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FOREWORD 

This Volume, Corrections is one of the Division of 

Justice and Crime Prevention's three reports on the status 

of the criminal justice system in Virginia relative to the 

comprehensive standards and goals established by the National 

Advisory Commission on Criminal Justice Standards and Goals. 

The National Advisory Commission was appointed during 

1971 to formulate the first national criminal justice standards 

and goals for crime reduction and prevention at the state and 

local levels. The results of this Commission's efforts 

culminated in the late 1973 release of a six-volume report 

which contained approximately 400 standards, goals and recom

mendations covering the criminal justice system, police, courts, 

corrections and community crime prevention. 

The standards, goals, and recommendations were no·t 

formulated by the National Advisory Commission for carte 

blanche acceptance and implementation. Instead, the Cowmission 

urged each state and local government to evaluate its present 

status and to implement only those standards and recommendations 

found to be appropriate. 

This and the other two volu~es of our report represent 

our efforts to present objective assessments of the present 

status of the criminal justice system in Virginia as compared 

to these naticmal standards and goals. The information con-



ii 

tained in this and the other two volumes should provide an 

objective basis for developing clear statements of State and 

local priorities, goals and standards to prevent and reduce 

crime in Virginia. 

A discretionary grant was obtained from the Law Enforce-

ment Assistance Administration to fund these comprehensive 

study efforts. For the area of corrections, the Division of 

Justice and Crime Prevention contracted with Professor Thomas 

Vocino of Auburn University at Montgomery to conduct the • necessary research. This work was initiated during June of 

1974 and was completed during December. 

The Division would like to express its gratitude to Dr. 

Vocino, Mr. Stephen st. John, and Miss Susan L. Lindler who 

contributed their expertise to this effort. We are also 

grateful to Miss Lynn Dixon and Mr. William G. Sewell, Jr. 

who had administrative responsibility for this project and to 

the many state and local correctional officials who contributed 

valuable time to supply the information which made this report • 

possible. 

January, 1975 
Richmond, Virginia 

Richard N. Harris, Director 
Division of Justice and 

Crime Prevention 
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PREFACE 

The purpose of this volume is to assist Virginia officials 

in considering the correctional standards of the National 

Advisory Commission on Criminal Justice Standards and Goals. 

The method employed to achieve this purpose was that of com

parative analysis. More specifically, each standard in the 

NAC volume was examined in relation to correctional practice 

in Virginia in order to determine the degree of conformity. 

Our findings are presented in a standard-by-standard 

format following the organization of the NAC volume. Each 

chapter of this report contains an introduction (which outlines 

the primary considerations in the chapter I the degree of com

pliance of the Virginia system with the recommended standards, 

and a note on methodology for the chapter), the comparative 

analysis for each standaru, and an alternative standards section 

for each standard. The alternative standards section cata~ogs 

additional approaches to areas treated by the NAC or reactions 

to the NAC recommendations by various interested organizations. 

The methodology for this study is discussed in detail in 

Chapter One. 

Without the cooperation of many individuals and agencies, 

this study would have achieved few of its objectives. At 

the state level, Mr. Jack F. Davis, Director of the Department 

of Corrections, and approximately forty additional officials 
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cooperated by granting interviews, responding to telephone 

inquires, and supplying numerous documents and reports. 

Cooperation from local officials was excellent as well. 

Sheriffs and Commonwealth's Attorneys completed questionnaires 

which provided information concerning local jail operations 

and court practices affecting corrections, respectively. 

Large portions of this manuscript were reviewed by Dr. 

Ronald H. Rogers, Director of the Criminal Justice Program, 

Auburn University at Montgomery, and Dr. Joseph Honan, a former • 

practicing attorney and Professor of Political Science, 

Illinois State University. Their expertise resulted in many 

conceptual and factual errors being eliminated from this report. 

Mr. Davis Morgan, Assistant Director of the South Carolina 

Department of Corrections, also provided many worthwhile 

suggestions at the early stages of our research. In addition, 

gratitude mus·t be extended to the staff of the Division of 

Justice and Crime Prevention, especially Miss Lynn Dixon and 

Mr. William G. Sewell, Jr., who provided continuing assistance 

and encouragement. 

The key personnel in any research undertaking is the 

project staff, and this project was fortunate to have had a 

number of extremely able individuals associated with it. Mr. 

Stephen st. John and Miss Susan L. Lindler served as co-

investigators and made substantial and outstanding contributions 

to this report. During the project's life, Miss Sandra Busch, 

Mrs. Jewel Morecock, M:rs. Gail Holtz, and Miss Maribeth Ekey 

• 
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served overlapping terms as secretary/typist. It is difficult 

to imagine a group of more intelligent and productive support 

personnel. 

Finally, as project director, I have made the major 

decisions regarding methodology, format, inclusion of informa-

tion, and edition of this report, and thus, am the only indivi-

dual who should be criticized for conceptual and factual errors 

that appear herein • 

January, 1975 
Montgomery, Alabama 

Thomas Vocino 
Assistant Professor 
Public Administration 

Program 
Auburn University at 

Montgomery 
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CHAP'l'ER ONE 

Methodology and Summary 

1 

The 129 recommendations in Corrections by the National 

Advisory Commission on Criminal Justice Standards and Goals 

range over a large area of correctional practice. In addition 

to traditional substantive concerns such as major institutions 

and probation and parole, the NAC places the corre.ctional 

system in a larger criminal justice and political Rystem con

text by addressing such concerns as diversion from the criminal 

justice system, pretrial release and detention, and sentencing 

practices. Such a scope of coverage has required extensive 

data collection to achieve the comparative analysis that 

follows in chapters two through sixteen. 

:Methodology: 

A variety of methods have been employed, including use 

of mailed questionnaires, personal inte-..::views, and litera"t':lre 

searches. Information concerning state correctional activities 

was obtained from interviews with approximately forty key 

personnel of the State Department of Corrections and front a 

variety of offical documents and publications (see Bibliography) • 

Despite our best efforts, it is likely that a slight bias 

toward an official view of practice has probably ~esulted. If 

greater resources were available, systematic interviewing of 

correctional staff, inmates, and representatives of clien"tal 

.... h _________ ~ _____ ~_~'~ __ _ 
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groups could have been undertaken. In respect to the problems 

of relying on official documents (statutes, administrative 

guidelines, official program descriptions, etc.) as may be 

expected~ statutes and guidelines may be in conformance with 

NAC recommendations, but practice may in reality be at variance. 

Thus, every effort has been made to avoid such situations, 

however, although objectivity has been a paramount purpose, 

the reliance on official sources probably tends at times to 

place the Virginia correctional system in a somewhat favorable ~ 
light. 

Two mailed questionnaires were employed to obtain infor-

mation concerning practices in the various state courts and 

local jails. As it would have literally required thousands of 

hours to obtain nhard" data for the areas of diversion, pre-

trial release, and sentence practices, Commonwealth's Attorneys 

were surveyed in order to obtain a generalized view of existing 

practices. Commonwealth's Attorneys were selected as respondents 

because they regularly have contact with judges, magistrates, 

and the police, allowing them to be knowledgeable in such areas 

as sentencing, pretrial release, and diversion. Of the 120 

local prosecutors, 65 (or 54 ~ercent) responded to the mailed 

questionnaire. 

Data concerning the rights of offenders in Virginia jails 

and jail practices in the state were obtained for the most part 

from a survey of all local jails in Virginia. At the time of 

data processing for appropriate chapters, the survey showed a 

• 
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return of 76 questionnaires out of a total of 98 mailed, for 

a response rate of 77 percent. As the questionnaire solicited 

data in addition to Standards and Goals information, follow-up 

action was taken so that completed questionnaires were obtained 

from 93 jails. These data have been processed onto data tapes 

for further analysis. As is the case for the Commonwealth's 

Attorney survey, the jail questionnaire data has been supple

mented with information gathered by other research methods, 

including personal interviews and literature searches. 

Summary of Findings: 

Comparable to the companion volume in this series, Law 

Enforcement, the purpose of this section is to present a 

capsulized version of the major findings of the present study. 

This task was rendered difficult by the fact that most 

of the NAC's standards and recommendations were rather lengthy. 

Many of the 129 Corrections Standards and Goals contained 

several hundred words and covered varying aspects of the sUbject • 

As a result, a summary of all findings pertaining even to one 

of the more comprehensive standards would have been very lengthy 

and partially defeated the purpose of a "summary". Thus, it 

was decided to indicate the approximate degree the Virginia 

correctional system is in compliance t1i th each of the NAC 

standards. 

Following the procedures in Law Enforcement, synopses of 

the Corrections Standards and Goals are classified below 

according to the following categories: (1) "Complete or 



4 

almost complete implementation of standards and recomm€mdations," 

(2) "Majority standard and recommendation implementation/Ii (3) 

"Minority standard and recommendation implementation," and 

(4) "No or al~ost no implementation of standards and recommen

dations". 

The first category ("Complete or almost complete imple

mentation of standards and recommenda-!:ions") was used to 

designate the standards and recommendations which were found 

to have been implemented completely or almost completely. Only 

seven of the 129 Corrections standards were found to fall into 

this category. The second major category ("Majority standard 

and recommendation implementa-t.ion") was used to designate each 

standard or recommendation which was found to have a majority 

of its component parts already implemented. Approximately 

one-third (43) of the standards fell into this category. 

The third category ("Minority standard and recommendation 

implementation") was used to designate each standard which 

was found to have only a minority of its components implemented 

in Virginia. Over one-third (46) of the standards fell into 

this cate90ry. 'l'he final category ("No or almost no implemen

tation of standards and recommendations") was used to designate 

those standards and recommendations which have not been 

implemented at all or which have been implemented only to a 

very small degree. Over one-fourth (33) of the standards fell 

into this category. 

As the foregoing su~nary has indicated, Virginia's correc

tional system and related activities are substantially in 

• 
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non-compliance with the NAC standards. More specifically, 

over 60 percent. of the NAC Standards do not find subs'l::an'tial 

compliance by the Virginia system. This non-compliance is 

likely due to the absence of a financial commitment for far-

reaching standards as well as a difference of philosophy 

concerning corrections. 

COMPLETE OR ALMOST COMPLETE IMPLEMEN'.L'ATION OF STANDARDS AND 
RECOMMENDATIONS: 

2.1 
5.8 
9.3 
10.1 
12.2 
16.4 
16.16 

Access to Courts 
Credit for Time Served 
State Inspection of Local Facilities 
Organization of Probation 
Parole Authority Personnel 
Unifying Correctional Programs 
Pardon Legislation 

MAJORITY STANDARD AND RECOMMENA.TION IMPLEMENTATION: 

2.2 
2.4 
2.5 
2.6 
2.8 
2.11 
2.12 
2.14 
2.16 
2.17 
4.3 
4.4 
4.5 

4.6 
4.10 
5.4 
5.6 
5.7 
5.14 

5.15 
5.16 
7.2 
8.1 
8.4 

Access to Legal Services 
Protection Against Personal Abuse 
Healthful Surroundings 
Medical Care 
Nondiscriminatory Treatment 
Rules of Conduct 
Disciplinary Procedures 
Grievance Procedure 
Exercise of Religious Beliefs and Practices 
Access to the Public 
Alternatives to Arrest 
Alternatives to Pretrial Detention 
Procedures Relating to Pretrial Release and Detention 
Decisions 
Organization of Pretrial Services 
Expediting Criminal Trials 
Probation 
Multiple Sentences 
Effect of Guilty Plea in Sentencing 
Requiremen'ts for Presentence Report and Content 
Specification 
Preparat:ion of Presentence Report Prior to Adjudication 
Disclosure of Presentence Report 
Marshaling and Coordinating Community Resources 
Role of Police in Intake and Detention 
Juvenile Intake and Detention Personnel Planning 



9.5 
9.7 
9.9 
11. 3 
11. 7 
11.9 
11.10 
12.1 
12.4 
14.6 
14.9 
14.10 
14.11 
16.6 
16.9 
16.11 
16.12 
16.14 
16.17 

6 

Pretrial Detention Admission Process 
Internal Policies 
Jail Release Programs 
Social Environment of Institutions 
Religious Programs 
Counseling Programs 
Prison Labor and Industries 
Organization of Paroling Authorities 
Revocation Hearings 
Personnel Practices for Retaining Staff 
Coordinated State Plan for Criminal Justice Education 
Intern and Work-Study Programs 
Staff Development 
Regional Cooperation 
Detention and Disposition of Juveniles 
Probation Legislation 
Corr~itment Legislation 
Community-Based Programs 
Collateral Consequences of a Criminal Conviction 

MINORITY STANDARD AND RECOW1ENDATION IMPLEMENATION: 

2.9 
2.13 
2.15 
2.18 
4.7 
4.8 
4.9 
5.5 
5.12 
5.17 
5.18 
5.19 
6.1 
6.2 
7.1 

7.3 
7.4 
8.2 
8.3 
9.4 
9.6 
9.8 
9.10 
10.2 
10.3 
10.4 
11. 4 
11.5 

Rehabilitation 
Procedures for Nondisciplinary Changes of Status 
Free Expression and Association 
Remedies for Violation of an Offender's Rights 
Persons Incompetent to Stand Trial 
Rights of Pretrial Detainees 
Programs for Pretrial Detainees 
Fines 
Sentencing Institutes 
Sentencing Hearing -- Rights of Defendant 
Sentencing Hearing -- Role of Counsel 
Imposition of Sentence 
Comprehensive Classification Systems 
Classification for Inmate Management 
Development Plan for Con~unity-Based Alternatives 
to Confinement 
Corrections' Responsibility for Citizen Involvement 
Inmate Involvement in Co~unity Programs 
Juvenile Intake Services 
Juvenile Detention Center Planning 
Adult Intake Services 
Staffing Patterns 
Local Correctional Facility Progra~ing 
Local Facility Evaluation and Planning 
Services to Probationers 
tvlisdemeanant Probation 
Probation Manpower 
Education and Vocational Training 
Special Offender Types 

• 

• 
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11. 6 
11.8 
12.3 
12.5 
12.6 
12.8 
13.1 
13.2 
14.1 
14.2 
14.3 
14.5 
14.7 
15.2 

16.5 
16.8 
16.13 
16.15 

7 

Women in Major Institutions 
Recreation Programs 
The Parole Grant Hearing 
Organization of Field Services 
Community Services for Parolees 
Manpower for Parole 
Professional Correctional Management 
Planning and Organization 
Recruitment of Correctional Staff 
Recruitment from Minority Groups 
Employment of Women 
Employment of Volunteers 
Participatory Management 
Staffing for Correctional Research and Information 
Systems 
Recruitment and Retaining Professional Personnel 
Sentencing Alternatives 
Prison Industries 
Parole Legislation 

NO OR ALMOST NO IMPLEMENTATION OF STANDARDS AND RECOMMENDATIONS: 

2.3 
2.7 

j 2.10 
3.1 
4.1 
4.2 
5.1 
5.2 
5.3 
5.9 
5.10 
5.11 
5.13 

j 6.3 
9.1 
9.2 

J 10.5 

j 

11.1 
11. 2 
12.7 
13.3 
13.4 
14.4 
14.8 

15.1 
15.3 

J 15.4 

Access to Legal Materials 
Searches 
Retention and Restoration of Rights 
Use of Diversion 
Comprehensive Pretrial Process Planning 
Construction Policy for Pretrial Detention Facilities 
The Sentencing Agency 
Sentencing the Nondangerous Offender 
Sentencing to Extended Terms 
Continuing Jurisdiction of Sentencing Court 
Judicial Visits to Institutions 
Sentencing Equality 
Sentencing Councils 
Community Classification Teams 
Total System Planning 
State Operation and Control of Local Institutions 
Probation in Release on Recognizance Programs 
Planning New Correctional Institutions 
Modification of Existing Institutions 
Measures of Control 
Employee-Management Relations 
Work Stoppage and Job Action 
Employment of Ex-Offenders 
Redistribution of Correctional Manpower Resources 
to Community-Based Programs 
State Correctional Information Systems 
Design Characteristics of a Correctional Information 
System 
Development of a Correctional Data Base 

~,--~--~------,"---------------



15.5 
16.1 
16.2 
16.3 
16.7 
16.10 

8 

Evaluating the Performance of the Correctional System 
Comprehensive Correctional Legislation 
Administrative Justice 
Code of Offenders' Rights 
Sentencing Legislation 
Presentence Reports 

• 

• 
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CHAPTER TWO 

Rights of Offenders 

The question of the rights of offenders represents a 

very special problem within the criminal justice system, 

standing as it does at the junction of two fundamental con

cepts: the need for security and protection of the public 

and the necessity to preserve and protect the civil and consti

tutional rights of the incarcerated individual. As such, the 

rights of offenders are an especially difficult area, that 

affects not cnly the security aspects of jailing, but the 

aspect of dehumanization and loss of dignity and freedom in 

a criminal justice system as well. Consequently, owing to its 

importance, the Task Force on Corrections of the National 

Advisory Commission on Criminal Justice Standards and Goals 

has devoted substantial space to expounding upon what they 

believe should be the norm for offenders' rights in correctional 

facilities throughout the nation. The drift and substance of 

the recommendations of the Commission are clear in this area: 

that basically offenders should be alloweJ as close an approxi

mation of the rights and privileges of non-jailed citizens as 

possible within an incarcerated setting. Furthermore, the 

basic burden should fall upon the correctional administrators 

to show why rights should be abridged or curtailed. Finally, 

the Commission and its Corrections Task Force recommended a 

wide-reaching introduction of due proce~s procedures into 
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institutions, further guaranteeing the rights of prisoners. 

In Virginia, the general situation would appear to be 

that of mixed compliance, with the Virginia state correctional 

system in accord with the majority of the Standards in this 

area, but with the local correctional institutions exhibiting 

somewhat less of a degree of acceptance and implementation. 

As for the methodology employed in this chapter, information 

for the state system was obtained from an examination of written 

policy guidelines of the Department of Corrections and inter

views with correctional personnel. Data for the local jails 

was gathered through -the use of a survey instrument administered 

to all local jails within the Commonwealth. The survey resulted 

in a return of 76 questionnaires out of a total of 98 mailed, 

for a responding percentage of 77.55. The local jailers 

responded to a variety of questions concerning the rights of 

offenders in their institution, the results of which follow in 

the standard-by-standard analysis. 

• 

• 
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Standard 2.1 

Access to Courts 
Each correctional agency should immediately de

velop and implement poUcies and procedures to fulfill 
the right of persons under correctional supervision 
to have access to courts to present allY issue cogniz
able therein, including (1) challenging the legality 
of their conviction or confinement; (2) seeking 
redress for iUegal conditions or treatment while 
incarcerated or under correctional control; (3) 
pursuing remedies in (onnection with civil legal 
problems; and (4) asserting against correctional or 
other governmental authority any other rights pro
tected by constitutional or statutory provision or 
common law. 

1. The State should make available to persons 
under correctional authority for each of the pur
poses enumerateil herein adequate remedies that 
permit, and are administered to provide, prompt 
resolution of suits!. claims, and petitions. Where 
adequate remedies already exist, they should be 
available to otiendcil'S, including pretrial detainees, 
on the same basis as to citizens generally. 

2. There should be no necessity for ~n inmate 
to wait until termination of configement for access 
to the courts. 

3. Where complaints are filed against conditions 
of correctional control or against the administrati.ve 
actions or treatment by correctional or other gov
ernmental authorities, offenders may ~ required 

--- -~-~~-~---~-, 

first to seek recourse under established administra
tive procedures and appeals and to exhaust their 
administrative remedies. Administrative remedies 
should be operative within 30 days and not in a 
way that would unduly delay or hamper their use 
by aggrieved offenders. Where no reasonable ad
ministrative means is available for presenting and 
resolving disputes or where past practice demon
strates the futility of such means, the doctrine of 
exhaustion should not apply. . 

4. 'Offenders should not be prevented by cor
rectional authority administrative policies or actions 
from filing timely appeals of convictions or otlter 
judgments; from transmitting pleadings and engag
ing in correspondence witb judges, other court of
ficials, and attorneys; or from instituting suits and 
actions. Nor should they be penalized for so doing. 

5. Transportation to and attendance at court 
proceedings may be subject to reasonable require
ments of conectional security and scheduling. 
Courts dealing with offender matters and suits 
should cooperate in formulating arrangements to 
accommodate both offenders and correctional man
agement. 

6. Access to legal services and materials :approw 
priate to the kind of action or remedy being pur
sued should be provided as an integral element of 
the offender's right to access to the courts. The right 

j 

I 
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of offenders to have access to legal materials was 
affirmed in Younger v. Gilmore, 404 U.S. 15 (1971), 
which is discussed in Standard 2.3. 

• 

• 
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Analysis 

Under the existing administrative practices of correctional 

facilities in the Commonwealth of Virginia, access to the courts 

by offenders is for the most part not restricted by correctional 

administrators. Access to the courts has been guaranteed by 

the courts themselves by several rulings. l The offender's 

right to present issues to the judicial branch is fairly 

scrupulously guarded and preserved in the state correctional 

facilities as well as in the local facilities, and would appear 

to be in concert with the standards recommended by the National 

Advisory Commission. 

Regarding state correctional facilities, an effort has 

been made to improve the opportunities in seeking redress of 

grievances. There are presently no restrictions on the right 

of access to the courts of any prisoner in any correctional 

2 
institutional of the Commonwealth. This lack of barriers 

includes all four major areas of litigation cited in NAC 

Standard 2.1, and places Virginia in compliance with federal 

law as adjudicated in Johnson v. Aver~[ (393 US 483 - 1969), 

where the United States Supreme Court ruled that no restrictions 
~ 

may be placed on an offender's access to courts for the filing 

o~ answering of legal suits or the seeking of remedies. Thus, 

adequate remedies are available to offenders in Virginia to 

pursue the aforementioned four areas of litigation, and there 

is no necessity that an inmate wait until termination of his 

or her confinement to do so. 

__ ---'-'----'-- __ -1 L..... __ 
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Likewise, the filing of timely appeals, the translnission 

of pleadings and correspondences, and institution of suits are 

not prevented and adequate transportation is available for 

suit purposes. However, regarding the utilization of adminis

trati ve remedies, there generally is no appeal to the j udicio.ry 

in matters concerning inmate grievances over administrative 

procedures, as traditionally the courts have looked upon such 

areas as being within the discretion of correctional personnel • 

Such procedurRs are generally regarded as internal disciplinary 

conduct, left to the prerogative of the administration within 

the broad guidelines of constitutional requirements. Thus, 

while no habeas corpus arguments may be utilized by offend~~s, 

nor will the courts serve as a clearinghouse of inmate 

grievances, appeals from administrative procedures based on 

constitutional deprivation are applicable and acceptable. 

Appeals beyond the procedures of the institutional system are 

feasible and are not prevented by correctional officials. 

Finally, the questions of access to legal materials and services 

are addressed in Standards 2.2 and 2.3, respectively. 

As for local institutions surveyed, none of the 76 res

ponding sheriffs stated that any interference was made with 

the conduction of legal suits, appeals, and other transactions. 

The administrative remedies for local institutions are covered 

in Standards 2.11, 2.12, 2.13 and 2.14. 

A1 ternati 'Te Standards 

Regarding Standard 2.1, the Standards Committee of the 

• 

• 
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American Wardens I Association has found it. acceptable, stating: 

Agreed that all offenders should have access to courts 
for post-conviction remedies. Administrative practices 
within institutions s~ould be sound enough to stand the 
test of court review. . 

The Association of state Correctional Administrators disagrees, 

stating: 

Controversial to the extreme, tending to encroach 
upon administrative authority.4 

The American Corrections Association recommends that: 

No impediments shall be imposed upon the rights of 
any prisoner to free access to books of law and to 
the preparation and prompt forwarding of writs, 
appeals or complaints to courts of law as to govern
mental authorities. 5 

Finally the State of Oregon has formulated as one of its 

1980 standards the following: 

1.403 Establish an ongoing program providing legal 
assistance to inmates of the state's insitutions, 
including the provision of ~ccess to a complete legal 
library, and legal counsel. 

Footnotes 

lsee Ex Paxte Hull, 312 U. S. 546 (1946); Palingiano v. 
Trevisono, 317 F. Supp. 776 (S. D., NY: 1971) Jones v. 
Wittenberg, 330 F. S~pp. 707 (n. d. OH: 1971). 

2rnterview with Mr. James Hopper, Assistant Attorney 
General for the Virginia Department of Corrections, July 31, 
1974. 

3"Review of the National Advisory COmIllission on Criminal 
Justice Standards and Goals II t (Draft), Star.\dards COIT'JUi ttee 
of the A.merican Wardens' Association, AuguS.t 1974. 

4nRationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
state Correctional Administrators, February 1974. 

-~l 
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5American Correctional Association, Manual of Correc
tional Standards (Washington, D. c.: 1966), p. 268. 

6proposed 1980 Standards and Goals :~raft), Salem: 
Oregon Law Enforcement Council, May 1974. 
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Standard 2.2 

Access to Legal Services 
Each correctional 1'Igency should immediately de

velop and implement policies and procedures to ful
fill the right of offenders to have access to legal 
assistance, through counselor counsel substitute, 
with problems or proceedings relating to their 
custody, control, m~nagement, or legal affairs while 
under correctional authority. Correctional authori
ties should facilitate access to such assistance and 
assist offenders affirmativeJy in purs'!ing their legaJ 
rights. Governmental authority should tarnish ade
quate attorney rep.resentation and, where appro
priate, lay representation to meet the needs of of
fenders without the financiai resources to retain 
such assistance priva.tely. 

The proceedings or matters to which this standard 
applies include the foIIowing: 

1. Postconviction proceedings testing the legality 
of conviction or confinement. 

2. Proceedings challenging conditions or treat
ment under confinement or other correctional super
vision. 

3. Probation revocation and parole grant and 
revocation proceedings. 

4. Disciplinary proceeding <I in a correctional 
facility that impose major pt:nalties and. depriva
tions. 

S. .Proceedings or consultation in connection witb 
civil legal problems relating to debts, marital status, 
property, or other personal affairs of the offender. 

---.---:.::.... 

In the exercise of tbe foregoing rigbts: 
1.. Attorney representation should be required for 

all proceedings Or matters related fto the foregoiDg 
items 1 to 3, except that law students, if approved 
by rule of court or other proper authority, may pro
vide consultation, advice, and initial representation 
to offenders in presentation of prQ 11e p03tconviction 
petitions. 

2. In all proceedings or matters described herein, 
counsel substitutes (law students, correctional staff, 
inmate paraprofessionals, or other trained paralegal 
persons) may be used to provide assistance to at
torneys of record or supervising attorneys. 

3. Counsel substitutes may provide representa
tion in proceedings or matters described in foregoing 
items 4 and 5, provided the counsel substitute has 
been oriented and trained by q.ualified attorneys 
or educational institutions and receives counnuing 
supervision from qualified attorneys. 

4. Major deprivations or penalties should include 
loss of "good time," assignment to isolation status, 
transfer to another institution, ttransfer to higber 
security or custody status, and fine or forfeiture of 
inmate earnings. Such proceedings should be deemed 
to include administrative classification or reclassi
fication actions essentially disciplinary in nature; 
that is, in response to specific acts of misconduct 
by the offender. 

5. Assistance from other inmates shonld be pro--



hibited only if legal couusel is reasonably available 
in the institution. 

6. The access to legal services provided for here
in should apply to all juveniles under correctional 
control. 

7. Correctional authorities should assist inmates 
in ma;dng confidential contact with attorneys and 
lay counsel. This assistance includes visits during 
normal institutional hours, uncensored correspond
ence, telephone communication, and special consid
eration for after-hour visits where requested on the 
basis of special circumstances. 

• 

• 
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Analysis 

within the correctional systems of Virginia, offenders 

are, for the most part, given access to legal services as 

recommended in Standard 2.2. Insofar as state corr~ctional 

facilities are concerned, the inmate's access to legal services 

is supplied through a system whereby the local Commonwealth's 

Attorney in the county or city of the institution, upon petition 

by the superintendent of the facility that legal assistance 

~ is needed by inmates, will appoint counsel to represent 

incarcerated offenders. Thus, under this provision, the 

~ 

rotation of court-appointed attorneys at each facility is 

assured. These attorneys, however, are restricted to criminal 

venue only, dealing with post-conviction pleadings and proceed-

ings as outlined in the first three areas of litigation in 

this Standard. Under this plan for representation, the 

State Penitentiary in Richmond has five attorneys, the state 

farms have one for each facility, the Women's Farm one, and 

each correctional field unit one attorney, whose job it is to 

tender legal assistance in matters of post-conviction relief. l 

In addition, of course, private attorneys may be secured by 

offenders at any time without restriction. Thus, the system 

of access to legal services within the state correctional system 

as it relates to post-conviction criminal remedies would appear 

to satisfy Standard 2.2 in its general prOVision, and in the 

more specific provision that attorney representation be required 

for items 1 - 3 of the five areas of litigation by an inmate. 
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With regard to the civil proceedings, there are no pro

visions for administrative supply of attorneys in proceedings 

such as divorce, etc. A possible source of counsel for 

offenders is utilization of the local legal aid facilities, 

which maintain their own independent eligibility requirements. 

If an inmate can satisfy these requisites, centered 

usually around poverty provisions, such assistance may be 

used. In addition, in proceedings where an inmate is a res-

pondent to a civil suit initiated by an individual outside 

the correctional system, the court then involves itself in the 

question of counsel to insure that the offender's interests 

in society are protected while he is incarcerated. 

Finally, with regard to internal disciplinary proceedings, 

specific guidelines are in existence which govern the policy 

of the Department of Corrections for legal counsel. Division 

of Corrections Guideline No. 800 (Revised) I issued April 16, 

1973, provides that: 

• 

Prior to the hearing, the inmate may request an inmate ~ 
advisor from a list of those inmates who have volunteered 
for this job to help him present his case. The inmate 
will not receive his choice from this list, but will be 
assigned the next name in turn unless there is some good 
reason for not doing so. The inmate advisors are expected 
to be familiar with these guidelines and the rules of 
the institution. The job of the inmate advisors is to 
help the inmate charged with misbehavior to understand 
the proceedings before the Adjustment Committee and 
the possible penalties he may receive. When the Adjustment 
Committee proceedings may result in the loss of SUbstantial 
rights, such as loss of good conduct time, isolation, or 
an inmate being held in padlock confinement for more than 
ten (10) days, and the inmate desires to secure his own 
private attorney to represent him at the hearing, he 
must notify the Committee of the fact, and his hearing 
will be postponed for a period of four (4) working days 



• 
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so that he may secure the aid of his attorney, and 
he will be permitted to call him at that time. The 
inmate may indicate on the misconduct report whether 
or not he wants the help of an inmate advisor or 
private attorney. Private attorneys must be retained 
at the inmate's expense, including the expense of any 
long distance telephone calls. The private attorney 
must be prepared to appear at the hearing after the 
four (4) day continuance as no further delays need be 
granted. If the inmate has been placed in detention, 
he will remain t~ere during the period of this four
day continuance. 

Thus, under Guideline 800, counsel substitutes may be used 

in the form of inmate advisors in all disciplinary proceedings 

before the Adjustment Committee, and the inmate may secure 

private counsel in hearings involving the more serious types 

of violations, but there is no provision for .the supplying 

of counsel from administrative or court sources, nor the 

provision of counsel at state expense. In addition, assistance 

in internal disciplinary hearings is provided through the use 

of law students from the state's four law schools, in particular 

through the Post-Conviction Assistance Project at the University 

of Virginia Law School. This project has been providing legal 

assistance in the areas surrounding Charlottesville. A similar 

project is now under way at the Washington and Lee Law School, 

and assistance for offenders is also available at the law 

schools of the University of Richmond and the College of 

william and Mary, although no formal programs are currently 

in existence. Thus, in internal disciplinary proceedings 

the. inmate has the following options insofar as access to 

legal services are concerned: 1) securing a private attorney 

at his own expense; 2) use of an inmate advisor as a counsel 
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substitute; and 3) use of a law student from one of the state's 

four law schools. In sum, state correctional facilities would 

again appear for the most part to be in compliance with the 

recommendations of the National Advisory Commission regarding 

legal services. 

Regarding local correctional institutions, access to 

legal services would appear to be relatively unhampered in 

these facilities. The State Department of Corrections has 

promulgated rules in this area: 

1. An inmate shall have the right to confidential 
visits with the following persons: a. His 
attorney (or authorized member of his staff •.. ) 

2. Attorneys will be allowed to visit their clients 
during regular business hours and other reason
able hours. Nights and weekend emergency visits 
should be permitted where practical and possible. 

3. Conversations with attorneys are confident~al 
and jail personnel may not listen to them. 

Table 2.2 - 1 shows the distribution of responses to questions 

regarding inmate access to legal services in local jails. 

Some 97 percent do allow legal representatives of offenders 

special visitation periods beyond normal visiting hours. Of 

these who do, 59 or nearly 80 percent have unlimited hours for 

attorney visitation. Of the fifteen with limitations, the 

average number of hours available for access to legal personnel 

beyond normal visitation hours is 13.8 per jail. Sheriffs 

were also polled on the availability of legal services in 

disciplinary proceedings which impose major penalties or 

deprivations. Sixty-one percent answered that such services 

• 

•• 
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are allowed, with 14 percent responding nf.\.gatively and 24 

percent providing no response (for further analysis of this 

area, see Standard 2.12 on Disciplinary Proceedings). Thus, 

for the most part, the local jails appear to be in accord with 

the requisites of the NAC regarding the granting of access 

to legal services. 

Alternative Standards 

Regarding Standard 2.2, the Standards COTI~ittee of the 

American Wardens' Association has stated: 

Modify. The hearing to determine an inmate's readiness 
for parole is not an adversary one. His sentence is 
not extended if a grant is not forthcoming. Parole 
Boards are looking for reasons to grant parole, not deny. 
Therefore, I see no need for attorney representation. 

Counsel substitutes can be utilized in serious disci
plinary hearings and should be provided with some 
direction, hopefully by someone with legal training. 
However, this procedure should not bog down the 
disciplinary process. The immediacy and certainty of 
punishment is of tantamount importance in the operation 
of an institution. The unnecessary delays caused by 
this standard would possibly lead to the breakdown 
of discipline and control. Further, if the inmate 
is represented by someone trained in the law, it 
would stand to reason that the Disciplinary Committee 
would also need legal training. Consequently, the 
hearing would be so complicated and dra~n out to the 
point where the inmate's behavior or misconduct would 4 
be lost and become meaningless in terms of correction. 

~he State Association of Correctional Administrators Standards 

Committee regards this standard in the following manner: 

To budget for this standard would be extemely difficult 
and like Standard 2.1 encroach upon the administrative 
flexibility necessary to efficient operation of a penal 
institution. The providing of attorneys at the whim 
of an inmate makes little sense. Administration and 
staff have no such resources available and woulq be at 
a distinct disadvantage. This standard is basically 
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sound, but it is too total, too exteme, and too broad. 
There is a running assUlgption that all actions are 
adversary and punitive. 

The American Bar Association has proposed the following 

standards concerning the lawyer-client relationship: 

c) To insure the privacy essential for confidential 
communication between lawyer and client, adequate 
facilities should be available for private discus
sions between counsel and accused in jails, prisons, 
court houses and other places where accused persons 
must confer with counsel. 

d) Personnel of jails, prisons and custodial institu
tions should be prohibited by law or administrative 
regulations from examining or otherwise interfering 
with any communication or correspondence between a 
client and his lawyer relating to legal action 
arising out of charges or incarceration. 6 

In its handbook, The Rights of Prisoners -- An American 

Civil Liberties Handbook, the ACLU has addressed the matter 

of a prisoner's access to legal assistance. The union 

asserted: 

A few courts have been more precise. In California 
a federal district court held that prior to any 
administrative punitive action a prisoner must be 
given written notice of the charges against him; a 
record of the hearing; the right to cross-examine 
witnesses against him and to call witnesses on his 
behalf; the right to counsel a9d to have counsel 
appointed if he is indigent •.. 

Footnotes 
1 
Interview with Mr. James Hopper, Assistant Attorney 

General for the Department of Corrections, July 31, 1974. 

2Department of Corrections' Division Guideline No. 800 
(Revis~d), pp. 7-8, issued April 16, 1973. 

• 

• 
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3 
Rules for Local Jails, (Revised Draft Copy) (Richmond: 

Department of Corrections, July 1974), unpaginated. 

4"Review of the National Advisory Commission on Criminal 
Justice standards and Goals," (Draft) f Standards Committee of 
the American Wardens' Association, August 1974. 

511Rationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
state Correctional Administrators, February 1974. 

6comparative Analysis of Standards and Goals of the 
National Advisory Commission on Criminal Justice Standards 
and Goals with Standards for Criminal Justice of the American 
Bar Association, 1973, p. 320. 

7American Civil Liberties Union, The Rights of 
Prisoners -- An American Civil Liberties Handbook, 1973 • 



TABLE 2.2 - 1 

Access to Legal Services in Local Correctional Facilities 

Yes No 
Frequency-percen_t _______ F_r_e_q~u_e_n __ c=y_-_P_e_r_c_e_n __ t ____ . 

Are the legal representatives of 
offenders held at your facility 
allowed special visitation periods 
beyond normal visting hours to 
consult with their clients? 

74 

Are offenders allowed legal repre- 47 
sentatioh at your facility when 
involved in disciplinary proceedings 
which impose major penalties or 
deprivations such as solitary 
confinement, etc.? 

• 

97.36 

61.84 

1 1.31 

11 14.47 

• 

No Hesponse 
Frequency-Percent 

1 1. 31 

18 23.68 
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Standard 2.3 

Access to Legal Materials 
Each correctional agency, as part of its responsibil. 

ity to facilitate access to courts for each person 
under its custody, should immediately esta~lish 
policies and procedures to fulfill the right of offenders 
to have reasonable access to legal materials, as 
follows: 

1. An appropriate law library should be estab
lished and maintained at each facility with a design 
capacity of 100 or more. A plan should be devel· 
oped and implemented for other residential facilities 
to assure reasonable access to an adequate law 
library. 

2. The library should include: 
a. The State constitution and State stat

utes, State decisions, State procedural rules and 
decisions thereon t and legal works discussing 
the foregoing. 

b. Federal case law materials. 
c. Court ru!es and practice treatises. 
d. One or mare legal periodicals to facili

tate current rl!search. 
e. Appropriate digests and indexes for 

the above. 
3. The correctional authority should make ar

rangements to insure that persons under its supervi
sion but not confined also have access to legal materi
als. 

--.. ~----~~~~-----
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Analysis 

with regard to offender access to legal materials, 

Virginia institutions are, for the most part, lacking the 

library items recommended in Standard 2.3. As far as state 

institutions are concerned, the legal materials available may 

best be described as minimal, with the exact number of volumes 

at each institution varying considerably, depending upon the 

available budgetary funds at each given facility. However, 

it can be said that the volumes at each institution do not 

even remotely approach the recommendations of the 'National 

Advisory Commission. The standard volumes at most i~stitutions 

are usually a set of the Virginia Code, some volumes on 

Federal practice and pleadings, and other various and assorted 

1 
law volumes. Thus f the Virginia state insti·tutions are not 

in concert with these recommendations. 

It should be noted, however, that when considering 

access to legal materials, the standard of access to legal 

services ought to be scrutinized in association with Standard 

2.2. These stanuards go hand in hand to a common goal of 

allowing an offender to define and assert his legal prerogatives, 

and may be thought of as working somewhat in tandem. The 

strategy pursued by the state Department of Corrections is at 

least partially explanatory of the absence of legal materials. 

The Commonwealth's correctional officials have chosen to 

emphasize the alternative right of supplying legal counsel 

and services in replacement of the supply of legal materials 

• 

• 
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to offenders. The stated rationale behind such an alternative 

lies in the administration's belief that the supplying of 

legal services affords superior representation and expertise 

to that of simply doling out legal materials to untrained 

. t 2 
~nma eSt 

Library material guidelines do exist for local jails as 

promulgated by the state Department of Corrections. They 

read: 

1. All inmates, regardless of the status of confinement, 
shall have access to any existing library facilities. 
Inmates in disciplinary segregation shall be able 
to check out books and magazines from the library 
to read in their cells. 

2. A lending system should be worked out with the local 
library in order that additional books may be made 
available. 

3. Every inmate must be allowed to prepare his own 
legal documents and assist other inmates on request. 
Where available, law student assistant projects 
should be encouraged. 

4. Each inmate may use the law books in the jail library 
or may purchase or receive legal materials by mail . 
Sufficient legal size paper, envelopes and stamps 
should be supplied for prisoner's legal documents, 
where a prisoner is unable to provide his own. 3 

Regarding local correctional facilities, access to legal 

materials is little better than in state facilities. Table 

2.3 - 1 exhibits the distribution of responses to the questions 

concerning legal library materials. As to the availability 

of such volumes, approximately 40 percent responded that they 

have some legal materials available, while 60 percent do not. 

The number of volumes is paltry, however, as the 76 responding 

jails total only 221 volumes among their reserves, making for 
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an average of only 7.3 per institution which responded 

affirmatively, and 2.9 per institution when the entire sample 

of 76 jails is considered. Finally, slightly over one-half 

of.the jails do allow inmates to seek legal materials at 

other facilities or libraries. Thus, it would appear that 

the local correctional facilities do not even remotely approach 

achieving the recommendation of the NAC regarding legal materials. 

Alternative Standards 

The American Wardens' Association has stated: 

Accept. We recognize the need for all inmate~, who 
so desire, to have access to legal materials. 

The Association of state Correctional Administrators 

disagrees, however, stating: 

No minimum count. Difficult to budget for and super
vise in a jail facility.S 

Finally, the Special Committee of Law Library Services to 

Prisoners of the American Association of Law Libraries 

recommends the purchase of the following sets of materials: 

l. 
2. 
3. 
4. 
5. 
6. 

United State Code Annotated 
Eederal Code Annotated 
United States Report 
Federal Reports 
Federal Supplement 
State Law Reporters 6 

In its collection of standards relating to post-conviction 

remedies, the American Bar Association has put forth its view 

on access to legal materials: 

•.. there appears to be substantial room for improve
ment in the resources available to prisoners on a self
help basis. The collections of legal materials in 
prison libraries are generally very sparse, or non-

• 

• 



• 

• 

-----------

31 

existent. Few trained lawyers could operate with 
any degree of competence with such materials. More
over, there are frequently found prison rules 
narrowly restricting the sources to which prisoners 
may resort to purchase their own legal reference 
materials. 7 

The American Correctional Association has the following 

to say concerning the availability of law materials: 

To assist administrators to 'make their libraries 
realistic research centers for prisoner self-help' 
a Special Committee on Law Library Service to 
Prisoners, American Association of Law Libraries, 
has prepared two recommended collections of law books: 
Minimum Collection for Prison Law Libraries and 
Expanded Collection for Prison Law Libraries. The 
minimum collection bas been carefully selected to 
provide the most basic legal research needs. Anything 
less will be inadequate. It consists of basic United 
States and general titles. To this list, however, 
each state must add its own materials and each adminis
trator will need to consider whether one set of the 
collection will be sufficient for the inmate needs in 
his institution or whether more copies of titles are 
essential. He must also consider purchasing other 
titles from the 'Expanded' list, which is not an 
extravagant list. As many title§ should be purchased 
from this list as can be funded. 

Footnotes 

lInterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974. 

2Ibid . 

3Rules for Local Jails, Revised Draft Copy (Richmond: 
Department of Corrections, July 1974), unpaginated. 

41lReview of the National Advisory Commission on Criminal 
Justice Sta.ndards and Goals." Draft, Standards Committee of 
the American Wardens' Association, August 1974. 

5"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
State Correctional Administrators, February 1974. 
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6American Association of Law Libraries, Special Committee 
on Law Library Services to Prisoners, in Guidelines for Legal 
Deference Service in Correctional Institutions: A Tool for 
Correctional Administrators (College Park, Maryland: American 
Correctional Association), unpaginated and undated. 

7American Bar Association Project on Minimum Standards 
for Criminal Justice, Standards Relating to Post-Conviction 
Remedies, 1967, p. 49. 

8American Correctional Association, Guidelines to Legal 
Reference Serv~ce in Correctional Institutions: A Tool for 
Correctional Administrators, 1973. 
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TABLE 2.3 - 1 

Legal Materials in Local Correctional Facilities 

Are legal materials such as 
codebooks, cases, procedural 
rules and decisions, etc. 
available at your facility 
for offenders to use? 

Are offenders allowed access 
to such materials at other 
facilities or libraries? 

Yes 
Frequency-Percent 

30 39.47 

39 51. 31 

No 
Freq~ency-Percent 

45 59.21 

15 19.73 

No R.esponse 
Freque~cy-Percent 

1 1.31 

w 
w 

22 28.94 



Standard 2.4 

Protection Against 
Personal Abuse 

34 

Each correctional agency should establish immedi
ately policies and procedui'eS to fulfill the right of 
offenders to be free from personal abuse by cor
rectional staff or other offenders. The following 
should be prohibited: 

1. Corporal punishment. 
2. The use of physical force by correctional staff 

except as necessary for s!:',f-defense, protection of 
another person from imminent physical attack, or 
prevention of riot or escape. 

3. Solitary or segregated confinement !IS a dis.; 
ciplinary or punitive measure except as a last resort 
and then not extending beyond 10 days' duration. 

4. Any deprivation of clothing, bed and bedding, 
light, ventilation, heat, exercise, balanced diet, or 
bygienic necessities. 

5. Any act or lack of care, whether by willful 
act or neglect, that injures or significantly impairs 
the health of any offender. 

6. Inftiction of mental distress, degradation, or 
humiliation. 

Correctional authorities should: 
1. Evaluate their staff periodically to identify 

persons who may constitute a threat to offenders 
and where such individuals are identified, reas~ign 
or discharge them. 

2. Develop institution classification procedures 
that will identify violence-proue offenders and 

where such offenders are identified, insure greater 
supervision. 

3. Implement supervision procedures and other 
techniques that wiD provide a reasonable measure 
of safety for offenders from the attacks of other 
offenders. Technological devices such as close~ cir
cuit television should not be exclusively relied upon 
for such purposes. 

Correctional agencies should compensate offend
ers for injuries suffered because of the intentional 
or negligent acts or omissions of ,:orrectional staff. 

I 

I 

.1 

• 
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Analysis 

Regarding the protection of inmates against personal 

abuse, such a determination is fairly difficult to make given 

the internal and obscured nature of correctional facility 

discipline. However, certain indicators are available which 

provide insight into the problem of protecting an offender's 

safety and well-being while incarcerated. With reference to 

the Virginia state correctional system, the comparative analysis 

reveals a mixed bag of general compliance and non-compliance 

with the suggested standards of the Kational Advisory commission. 

In terms of general compliance, Virginia state facilities 

strictly forbid the use of unnecessary force or corporal punish-

ment except under the circumstances delineated in subpoint 2. 

The Department of Corrections Guideline No. 800 (Revised) 

states that "4) corporal punishment (punishment applied to 

the body of the offender) is strictly prohibited. "I In 

addition, deprivation of the listed hygenic and mental health 

necessities is likewise prohibited. 2 Finally, lack of care 

or acts which injure inmates and the infliction of mental 

duress are banned as a matter of policy in the state correc-
3 

tions systems. 

In the realm of implementation of security measures, 

the Penitentiary in particular has, since the Landman v. 

Royster 333 F. SUppa 621 (E.D. V.A.: 1971)4 decision, 

increased protective security for the inmates, largely in 

the form of increased technological aids such as closed 
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circuit television surveillance and through the installation 

of partitions and other separating devices which restrict 

the roaming and wandering of offenders. In addition, attempts 

are made by correctional officials to segregate prisoners 

according to their propensity for violence, with classification 

as to institution and intra-facility segregation. 

Non-compliance with this standard occurs in the area of 

staff evaluation where, although staff violence and the use 

of unnecessary force are strictly prohibited, there is no 

formal periodic evaluation of staff personnel who might con

stitute a threat to offenders. In addition, the corrections 

policy regarding solitary confinement is harsher than that 

recommended by the NAC, in that a longer sentence than'the 

suggested ten days is allowed under state policy. The 

department Guidelines for inmate discipline state: 

Duration of isolation - The inmate will remain in 
isolation for a determined or an undetermined 

• 

period of time but not longer than fifteen days. 
Infractions of rules by a prisoner while in isolation, 
or continued defiance of prison authorities, will be • 
referred to the Adjustment Committee under the above 
established procedures for a hearing, except in the. 
event of exceptional circumstances. The prisoner 
may be kept in isolation for an additional period 
of up to fifteen days for each such additional 
infraction and hearing; but a special report shall 
be made to the Director whenever such offenses while 
in confinement take place. If return to the regular 
population after fifteen days represents a threat to 
the population or to the security of the institution, 
the inmate should be referred to the Adjustment 
Committee for their regommendation as to transfer to 
a different setting ... 

Thus, the maximum sentence to solitary or isolation 

may be as long as fifteen days per individual offense, and 
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in the case of multiple offenses where consecutive sentences 

are given, an inmate's term in isolation may considerably 

exceed fifteen day maximum. 

Concerning local institutions, the Department of Correc-

tions has promulgated conditions and limitations on punishments 

in order to protect inmates against personal abuse. They are: 

1. Correspondence privileges shall not be denied as 
punishmen"t unless the offense itself related to 
abuse of privileges. 

2. Bread and water or any other dietary restrictions 
shall be not imposed as punishment. 

3. Physical restraints, (chains, tape, handcuffs, etc.) 
shall not be used to bind an inmate except for 
transport, where physical injury to person or pro
perty is imminent and otherwise unavoidable, or 
prescribed by a. competent doctor for the inm~ate I s 
safety. 

4. Corporal punishment may not be used at any time. 

5. Inmates shall not be denied bedding, clothing, or 
"toilet articles as punishment nor shall they be so 
restrained as t.o prevent exercise for punishment. 

6. Correctional officers shall not cut inmate's hair, 
mustache or beards for punishment . 

7. There must be a time limit on everx punishment. 

8. An inmate shall never be punished for his/her 
political beliefS, the books Which one reads or 
the organizations to which they belong. 

9. Tear gas, chemical mace or similar instruments 
shall not be used except in extreme emergencies 
where phySical injury to person or property is 
imminent or otherwise unavoidable. 

10. An inmate shall not be held in punitive segregation 
for more

6
than fifteen consecutive days for any 

offense. 

Local jailers were questioned regarding protection of 

inmates, the results of which are exhibited in Table 2.4 - 1. 

-I 
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Regarding initiation of suits or complaints as to personal 

abuse, 15 percent of the jails have had such actions begun, 

a total of 12 suits or complaints in this area. As for 

similar legal or administrative action in the realm of redress 

for illegal treatment or conditions, 33 percent of the re

porting institutions have had complaints of this nature, for 

a total of 21 reported incidents of administrative grievance 

or legal proceedings. Of the 21, 20 were settled in favor 

of the institution's administration, and a single complaint 

was resolved in the inmate'~ favor. Thus, the local jails 

would appear to comply with the requisites of the standards 

concerning personal abuse, with some exceptions. 

Alternative Standards 

The Standards Committee of the American Wardens' Associa-

tion has found Standard 2.4 acceptable, stating: 

Accept. Although it is extremely difficult to protect 
one inmate from another, I believe most administrators 
feel it is their moral duty, if not their legal respon
sibility. 

• 

Corporal punishment has no place in the modern correctional • 
facility. 7 

The American Civil Liberties Union makes the following 

statement regarding solitary confinement: 

Solitary confinement may also be cruel and unusual 
where the reason for isolation or the length or 
incarceration in isolation is not justified by the 
alleged violation of prison regulations, even though 
the physical conditions do not fall below the standards 
required by the Eighth Amendment. Thus, a federal 
district court in Washington, D. C., has ruled that 
isolation in solitary confinement for two years 
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constituted cruel and unusual punishment because the 
only violation of prison rules -- engaging in a 
demonstration ten~ing to breach the peace -- was 
relatively minor. 

Footnotes 

1 t t f C . ... Depar men 0 orrect10ns D1V1S1on Guideline No. 800 
(Revised) 1 issued April 16, 1973, p. 5. 

2Ibid ., p. 13. 

3Interview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974. 

4The leading case in this area is Holt v. Sarver where 
the court undertook review of the internal practices of the 
prison system of Arkansas as many unconstitutional practices 
had been substantiated. 

5 
Department of Corrections Division Guideline No. 800 

(Revised), issued April 16, 1973, p. 15. 

6Rules and Resulations for the Administration of Local 
Jails and Lockups, Revised Draft Copy (Richmond: Department 
of Corrections, July 1974), unpaginated. 

7"Review of the National Advisory commission on Criminal 
Justice Standards and Goals," Draft (Standards Committee of 
the American Wardens' Association, August 1974). 

8American Civil Liberties Union, The Rights of 
Prisoners -- An American Civil Liberties Handbook, 1973 • 



TABLE 2.4 - 1 

Protection Against Personal Abuse in Local Correctional Facilities 

Hav~ any prisoners filed suit 
or ini,tiated complaints as to 
personal abuse within your 
facility? 

Has any offender held at your 
facility filed suit within the 
last two years against your 
facility for redress for illegal 
treatment or conditions while 
incarcerated? 

Yes 
Frequency-Percent 

11 14.47 

24 32.89 

• 

No No Response 
Frequency-Percent Frequency-Percent 

63 82.89 2 2.63 

68.42 o o 

• 
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• Standard 2.5 

• 

Healthful Surroundings 
Each correctional agency should immediately ex

amine and take action to fulfill the right of eacb 
person in its custody to a healthful place in which 
to live. After a reasonable time to make changes, 
a residential facility that does not meet the require
ments set forth iu State health and sanitation laws 
should be deemed a nuisance and abated. 

Th~ facility should provide each inmate with: 
1. His own room or cell of adequate size. 
2. Heat or cooling as appropriate to the season 

to maintain temperature in the comfort· range • 
3. Natural and artificial light. 
4. Clean and decent installations for the mainte

nance of personal cleanliness. 
S. Recreational opportunities and equipment; 

when climatic conditions permit, recreation or ex
ercise in the open air. 

Healthful snrroundings, appropriate to the pur
pose of the area, also should be provided in all 
other areas of the facility. Cleanliness and occupa
tional health and safety rules should be complied 
with. 

Independent comprehensive safety and sanita
tion inspections should be performed annually by 
qualified personnel: State or local inspectors of 
food, medical, housing, and industrial safety who 
are independent of the correctional agency. Cor
rectional facilities should be subject to applicable 
State and local statutes <or ordinances. 
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Analysis 

Regarding healthful surroundings in the Virginia state 

correctional system, all facilities operated by the Department 

of Corrections must be constructed in compliance with existing 

building codes and regulations. State facilities are regularly 

inspected by personnel of the state health department, who 

have the power to enforce sanitary and health requirements 

and to demand compliance with state statutes. Within the 

Department of Corrections, the Bureau of Engineering regularly 

inspects the facilities as well, and supervises the compliance 

with the statutory and departmental mandates. Consequently, 

efforts are apparently being made to insure that the physical 

environment of the correctional facilities is of a healthful 

and satisfactory nature. 

As for the specific requisites of Standard 2.5, natural 

and artificial light is available at all facilities, as well 

as some recreational opportunities, adequate heating and 

cooling, and facilities for the maintenance of personal 

cleanliness. However, regarding the provisions 'of one man 

cells, within the penitentiary each inmate is given a cell 

of his own; yet, in other facilities such as the State Farm 

and the field units, barracks-style accommodations prevail 

for the most part. l Recreational programs in the state system 

are treated in Standard 11.8, Recreation Programs. 

Concerning local correctional facilities, rules regarding 

healthful surroundings have been promulgated for local jails 

• 

• 
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by the state Department of Corrections. In the area of 

sanitation, the following regulations have been promulgated: 

I. Personal Hygiene 

1. On admission, each inmate will be given jail 
clothing, soap, toothbrush, toothpaste, two 
sheets, pillow, pillowcase, mattress, blanket 
(when necessary), toilet paper, towels and 
other necessities and be required to bathe. 
No inmate shall be held in any cell where there 
is not a sink, commode, bunk and mattress, 
except where he/she is likely to use such items 
in such a way as to pose a substantial danger 
to himself, others or property. Mattresses 
shall be a minimum of four (4) inches, fire 
resistant, and obtainable from the Virginia 
Commission of the Blind, Charlottesville, 
Virginia. 

2. If any inmate has no money in his account to 
buy the necessary toilet articles they shall 
be supplied on his request. 

3. Clean linen and towels must be supplied at 
least once a week. --

4. Sanitation equipment will be made available 
daily to each inmate to be used to clean his/ 
her cell or other common usage areas. 

5. A clean change of jail clothes shall be pro
vided twice a week • 

6. All common rooms, toilets, sinks and cells 
used by the inmates shall be cleaned daily 
by the inmates. 

7. Extermination will be done as often as necessary 
to keep the jail reasonably free of pests, vermin, 
lice, bugs, etc~ 

8. Each inmate may be allowed to shower and shave 
daily, and must shower at least twice a week. 

9. Prisoners held less than ten (10) days may not 
be compelled to have haircuts. Prisoners held 
for ten (10) days or more shall be subject to 
the same regulations as apply in State Institutions. 

I 

I 
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Cleanliness and Sanitation 

1. Interior of Jail - The interior of the jail 
and the jail surroundings shall be kept clean 
and presentable at all times. Floors shall 
be swep~, trash removed, bars and ledges dusted, 
and sanitary fixtures scoured every day. Floors, 
cell walls, and bunk rails shall be scrubbed and 
rinsed completely clean twice each week. Win
dows shall be washed each two weeks. Pencil 
marks and paper pasted on walls shall be removed 
as soon as discovered, and wherever possible, 
the prisoner making the marks or pasting the 
paper shall be required to remove the marks or 
paper. Personal property, papers, and magazines, 
and especially soiled clothing shall not be • 
stored or kept in bunks under mattresses. 

2. Food in cells forbidden - Wherever possible, 
food shall be served to prisoners in dining 
rooms, day rooms, or prisoners' corridors. 
Prisoners shall not be permitted to take food 
into or keep food in cells. All unconsumed food 
should be remove2 from living quarters immediately 
after each meal. 

As for recreation, these following guidelines have been 

suggested: 

A. All jails are encouraged to provide indoor recrea
t.ion and outdoor exercise. Any person held more 
than thirty (30) days shall be afforded regular 
physical exercise or activity. 

B. Inmates should be allowed to have radios and 
should be allowed to play them so long as they do 
not disturb others. 

C. Television should be made available to inmates 
in a gener~l recreation area, where funds are 
available. 

In addition, all local jails are regularly inspected by 

staff members of the Jail Section of the Bureau of Institutional 

Services of the Department of Corrections. They have the 

power to make recommendations to the State Board of Corrections, 

which in turn has the statutory authority to force changes 

• 
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in these institutions and ultimately to close them if necessary. 

In the area of recreational opportunities, local jailers 

were surveyed as to the extent of such facilities within their 

institutions. The results are contained in Table 2.5 - 1. 

With the exception of radios and televisions, it would appear 

that the recreational facilities in local jails are somewhat 

limited. 

Thus, in the area of healthful surroundings, the local 

facilities appear to be in accord with the standards on health

ful surroundings as they deal with sanitary matters, but not 

so in the area of recreational opportunities for offenders. 

Alternative Standards 

Realizing the numerous deficiencies in the surroundings 

in which inmates are forced to live, the American correctional 

Association has addressed many of these problems in its Manual 

of Correctional Standards. Speaking of the prison environment 

in general, the association asserts: 

Careful attention must be given in planning, therefore, 
to provide designs and surface treatments which will 
make sanitation easy_ It should go without saying that 
heat, water supply, sewage disposal and similar matters, 
should be given careful attention in the interests of 

maintaining the health of the prisoners. 4 

The manual also addresses specific items recommended in 

Standard 2.5 concerning sanitation in the handling and pre-

paration of food: 

The methods, teChniques, and standards for the establish
ment and maintenancE~ of environmental sanitary food 
handling practices ;:;hall conform with prinCiples and 5 
policies approved by a qualified public health sanitarian. 
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Footnotes 

lInterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974. 

2 
Rules and Re ulations for the Administration of Local 

Jails and Lockups, ReVlsed Draft Copy Rlchmond: Department 
of Corrections, July 1974), unpaginated. 

3 
Ibid. 

4The American Correctional Association, A Manual of 
Correctional Standards, 1966, p. 346. 

5Ibid ., p. 445.· 

• 

• 
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TABLE 2.3 - 1 

Recreational Opportunities in Local Correctional Facilities 

Freguencx Percent 

Record Players 7 9.21 

Radios 61 80.26 

!1otion Pictures 7 9.21 

• Televisions 37 47.60 

Sports Equipment 4 5.26 

Sports facilities such as a J 6.57 
football field or basketball 
court 

Competitive or intramural sports 2 2.63 

Exercise Yard 6 7.89 

Other IS 19.93 

None 9 11.84 

• 



Standard 2.6 

Medical Care 
Each correctional agency should take immediate 

steps to fulfill the right of offenders to medical care. 
This should include services guaranteeing physical, 
mental, and social well-being as well as treatment 
fOl' specific diseases or infirmities. Such medical care 
should be comparable in quality and availability 
to that obtainable by the general public and should 
include at least the following: 

1. A prompt examination by a physician upon 
commitment to a correctional facility. 

2. Medical services performed by persons with 
appropriate training under the supervision of a 
licensed pbysician. 

3, Emergency medical treatment on a 24-hour 
basis. 

4. Access to an accredited hospital. 
Medical problems l'equiring special diagnosis, 

services, or equipment should be met by medical 
furloughs or purchased services. 

A particular offender's need for medical care 
s.~wl.lld be determined by a licensed physician or 
odwt appropriately trained person. Correctional per
sonnel shouM not be authorized or allowed to in
hibit an offender's access to medical personnel or 
to bllt.erferc with medical treatment. 

Complete and accurate records documenting all 
medical examinations, medical findings, and medical 
treatment should be maintained under the supervi
sion of tile physician in cbarge, 

The prescl'jption, dispenSIng, and administration 

of medication should be under strict medical super .. 
vision. 

Coverage of any governmental medical or bealtb 
program sbould include offenders to the same ex
tent as tbe general public. 

,------------------~-

• 

• 
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Analysis 

Regarding the provision of medical care and the main ten-

ance of inmate health, generally the correctional facilities 

within the Commonwealth are in compliance wi"th the requisites 

of the Na.tional Advisory Commission standard on offender rights 

to medical aid and treatment. As for the state correctional 

• facilities, there appears to be general compliance with the 

suggestions of the Commission. There are medical services 

available at each correctional facility. An examination of 

every offender by a physician is made upon entry into the 

correctional system, similar to and resembling in nature the 

physical examination given to inductees into the armed services. 

At each major correctional facility there is a doctor or other 

trained medical personnel available on a twenty-four hour basis, 

as exemplified by the Penitentiary which has a physician on 

the grounds for nine hours a day and paramedics and/or licensed 

practical nurses at the facility at all times. At the correc-

tional field units, utilization is made of local medical 

facilities, with usually a local licensed physician under 

contract or secured on a fee basis available to treat offenders 

incarcerated. 

All Virginia correctional facilities appear to possess 

the capabili"ty for basic emergency medical treatment on a 

twenty-four hours basis, and all have access to a local 

accredited hospital. In addition, at the State Penitentiary 

there is a prison hospital which serves inmates. This facility 
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will ~ove to the ninth floor of the Medical College of Virginia 

hospital shortly. There is no evidence of any attempts by 

the correctional staff to limit access to medical facilities, 

and generally the state system would appear to be in agreement 

in principle and in application to the National Advisory 

Commission medical care standard. 

The Department of Corrections has promulgated formal 

rules for medical care in the local correctional institutions 

of Virginia: 

1. There shall be a doctor on call at all times and 
where possible a nurse or paramedic on duty at 
the major jails. Dental care should be made 
available upon request, and where possible, 
psychiatric help should be provided. If a doctor 
or dentist is not on call in the event of a med
ical emergency involving an inmate, a doctor or 
dentist will be called immediately or the inmate 
will be transported immediately to the nearest 
available medical facility, depending upon the 
circumstances. 

2. At no time shall jail personnel, other than med
ical, diagnose ailments, prescribe medication, 
or administer shots. 

• 

3. An inmate admitted with obvious physical injury • 
or who is not fully conscious should receive 
immediate medical attention from a licensed physician. 

4. An inmate who complains of a medical illness may 
call a licensed physician of his own choice so long 
as it is understood by both ~he inmate and the doc
tor that the inmate is responsible for the cost of 
such medical care or treatment. 

5. It is desirable that every inmate be examined by 
a doctor when received at the jail. No reason.able 
request by a prisoner for medical attention should 
be ignored. 
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6. Medicines or prescriptions will be kept in a safe 
place and will be dispensed as instructed by 
physician issuing prescription. 

7. Dentistry, surgery, hospitalization or other un
usual medical treatment will be provided in accord
ance with Section 53-185, Code of Virginia. 

8. Prescribed medicines shall not be left in the 
possession of prisoners. Prescribed doses shall 
be given by the correctional officers in compliance 
with the prescription. It shall be the duty of the 
correctional officer to make certain that all 
medicines issued by him are consumed in his presence. 

9. Drug addicts and persons with communicable diseases 
should be entirelylsegregated from other prisoners 
whenever possible. 

Thus, local correctional facilities would appear for the 

most part to be in accord with the requisites of the standards. 

Table 2.6 - I reveals· the types of medical treatment available 

in the local correc-t.ional facilities. The vast majority of 

jails do have physician services available either on a contract 

or fee basis, while nearly one-fif'ch have paramedics available. 

Approximately 8 percent have some type of infirmary, and 

nearly 15 percent have other types of medical facilities 

available. No local facility is without any type of medical 

treatment. Few facilities do, however, provide a medical 

examination by a physician upon admission, with some 86 

percent not giving such medical scrutinies. In addition, 

the survey revea.led that most j ail staffs were extensively 

trained in first aid, the majority of which approach 100 

percent of their personnel having had such train~ng. Finally, 

extensive medical records as suggested in the NAC Standard 

are kept by a majority of jails, some 60 percent, with 29 
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percent responding that they fail to do so. Thus, as for 

medical care, the jails appear to basically be in accord with 

the standards as to having physicians and emergency medical 

treat:ment available with some slippage in the area of medical 

recordkeeping, and general noncompliance with regard to the 

provision of medical examinations upon admission. 

Alternative St/andards 

The subject of medical care is addressed by the Association 

of State Correctional Administrators in its manual, "Uniform • Correctional Policies and Procedures." It is the position of 

the Association that upon admission to any correctional facility, 

including jails and other detention facilities, the admitting 

officer should determine whether the person being admitted 

should receive immediate medical attention. Immediate attention 

should be provided for any individual who is suspected of being 

ill, physically injured, emotionally disturbed, or under the 

influence of alcohol, narcotics, or similar agents. A record 

should be kept of the admission interview and inspection.
2 

• 

Addressing other problems in the area of adequate medical 

care, the Association believes that: 

Elective medical or surgical procedures of an unusual 
nature, not considered a part of basic medical care 
for inmates, should be subject to the consent of the 
institutional head with consultation of the medical 
officer. 

The institutional head is to ensure that a physician 
or appropriate health services staff is av~ilable to 
provide emergency treatment on a twenty-four hour 
call basis. 
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Each correctional institution should develop and be 
prepared to implement a written medical emergency 
plan. Such a plan should provide for: 

1. Emergency treatment of injuries. 

2. Appropriate transfer of victims who cannot be 
adequately treated at the institution. 

3. Procurement, utilization, and coordination of 
additiorial medical resources. 

Each institution should take the initiative in identifying 
health problems and providing adequate treatment and 3 
follow-up rather than relying on the inmate initiative. 

Realizing the importance of adequate inmate medical care, 

the National Council on Crime and Delinquency in its "Standards 

for State Correctional Services ll recommends the following 

legislation be passed: 

Medical Care - The director shall establish and shall 
prescribe standards for healthr medical, and dental 
services for each institution, including preventive, 
diagnostic, and therapeutic measures on both an 
outpatient and a hospital basis, for all types of 
patients. 

An inmate may be taken when neces~ary to a medical 
facility outside the institution • 

Footnotes 

lRules and Regulations for the Administration of Local 
Jails and Lockups, Revised Draft Copy (Richmond: Department 
of Corrections, July 1974), unpaginated. 

2Association of State Correctional Administrators, 
IIUniform Correctional Policies and Procedures,1I 1972, 
pp. 17-20. 

3Ibid ., p. 20. 

4National Council on Crime and Delinquency, IIStandard 
Act for State Correctional Services," 1966 1 p. 30. 



TABLE 2.6 - 1 

Types of Medical Treatment in Local Correctional Facilities 

What provisions do you have for medical treatment of 

a. Jail physician on contract 
b. Jail physician on fee basis 
c. Paramedic on salary 
d. Infirmary vlithout beds for overnight stays 
e. Infirmary with beds for overnight stays 
f. Other 
go None 

TABLE 2.6 - 2 

prisoners? Frequency 

42 
25 
15 

4 
2 

11 
0 

Provision of Hedical-Related Treatment in Local Correctional Facilities 

Percent 

55.26 
32.89 
19.73 

5.26 
2.63 

14.47 
0 

Yes No No Response 
Frequency-P~~r~c~e~n~t ______ .F __ r~e~q~u_e~n~c~y~_-_P~e_r_c~~e~n~t _______ F_r_e_q~u_e_n __ c~y_-__ p_e_r_c_~e_n __ t 

Is a thorough medical 9 
examination by a physician 
made of each person admitted? 

Are medical records containing 46 
condition on admission, previous 
medical history, illness or 
injury during confinement and 
treatment provided, and condi-
tion at the time of release 
kept? 

fl 

11. 84 

60.52 

65 83.82 2 2.63 

22 28.94 6 7.89 

• 

lJ1 
>1:>0 
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Standard 2.7 

Searches 
Each correctional agency should immediately de" 

velop and implement policies and procedures gov .. 
erning searches and seizures to insure tbat the lights 
of persons uuder their authority are observed. 

1; Unless specifically autborized by tbe court as 
a condition of release} persons supervised by cor
rectional autllorities in the community should be 
subject to the same nllles governing searches and 
seizures that are applicable to the general }:-ubUc. 

2. Correctional agencies operating institutions 
should develop and present to the appropriate judi .. 
cial authority or the officer charged with providing 
legal advice to the C01"l'ectiOlls department for ap
proval a plan for malting f0gular administrative 
searcbes of facilities and persons confined in correc
tional institutions. 

a. The plan should provide for: 
(1) Avoiding undue or unnecessary 

force, embarrassment, or indignity to the 
indi-vidual. 

(2) Using non~intensive sensors and 
other technological advances instead of 
body searcbes wherever feasible. 

(3) Conducting searches no more 
frequently than reasonably necessary to 
control contraband in the institution or to 
recover mis$ing or stolen property. 

(4) Respecting an inmate's rights in 
pl'operty owned or under his control, ~s 

such property is autborized by institu
tional regulations. 

(5) Publication of the plan. 
Any search fora specinc law enforcement pur .. 

pose or one not otherwise provided for in the plan 
should be conducted in accordance with specific reg
ulations whicb detail the officers authorized to 
or&er alld conduct such a search and the manner 
in which the search is to be conducted. Only top 
management officials should be authOl'ized to order 
such searches. 
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Analysis 

Regarding the policy toward the conduct of searches in 

Virginia correctional facilities, there would appear to be 

little agreement and compliance with the suggestions of the 

National Advisory Commission. In state correctional facilities, 

there are no specific or definitive departmental guidelines or 

memoranda in the realm of searches. Consequently, in the 

absence of uniform guidelines or policy, no inclusive plan or 

scheme for the conduct of these administr~tive searches has 

emerged which is available to inmates or published. l 

Frequent and unannounced searches do tak~ place in 

state correctional facilities. At the major institutions( 

searches are conducted on the average of twice a week; and, 

for the most part, are concerned with the seizure of contraband. 

However, in actuality, searching is a continual process, for 

searches are made constantly of individual inmates entering 

and leaving the industrial shop areas to prevent the smuggling 

of metal or other substances which could be fashioned into 

a weapon. Here, extensive use of metal detectors of the types 

now utilized in airports is common. There are likewise in 

existence correctional facility search units, which, in a 

• 

• 
facility of the size and nature of the Virginia State Penitentiary, 

spend nearly all their working hours in search of contraband 

material. In the case of the correctional field units, major 

searches are conducted on the average of three times a week, 

under a similar policy as that which governs searches at 

the major institutions. 
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Regarding local correctional institutions, compliance 

is generally as lacking in this area of search policies as 

was evidenced in the Virginia state system. Table 2.7 - I 

indicates the distribution of responses to questions asked 

local jailers about their policy in this area. As for the 

portion of this standard which deals with formulation of a 

plan for the conduct of regular administrative searches, the 

survey showed a majority of jails do have some type of plan, 

while 36 percent reported having no such plan. Among those 

who do have plans, the average frequency of searches computes 

to approximately 58 per year, or roughly one per week. These 

figures do not include some twelve jails which reported con-

ducting searches solely on an "as needed" basis. Finally, 

concerning the distribution of these search procedures to 

offenders within the facility, only 16 percent do circulate 

these publications among the inmate population, while 32 percent 

do not and 32 percent did not respond to the question • 

Thus, it would appear that the area of search policy 

reveals a mixed degree of compliance with the NAC recommendations. 

Alternative Standards 

The Standards Committee of the American Wardens' Associa-

tion believes this standard should be modified to reflect the 

fact that: 

People under superv1s10n in the community are different 
1n one respect to the average person -- they have been 
convicted of a crime. Under no circumstances should 
searches be conducted for harassment purposes, but there 
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are times ~'I7hen c~rcumstances would preclude time to 
secure a search. 

The Association of State Correctional Administrators 

likewise endorsed modification: 

The Committee took a firm stand that Paragraphs 1 
and 2 be deleted and replaced by institutional 
policy and procedural manual, and training covering 
these areas as it applies to a giveil institution. 
Again, subparagraph 5 llPublication of the plan": 
delete paragraph which reads, "Any search for a 
specific law enforcement purpose ... " Emergent 
situations require authority be granted supervisory 
personnel when a situation cannot wait that only 
top management officials authorize a search. Turning 
to the explana'tion under Commentary, reference is made 
to the second paragraph, right column, page 39, 
"Commission's recommendations that the courts maintain 
continuing jurisdiction •.• " totally unworkable and 
to be deleted. 

Essentially sound standard. Commentary ramble, 
equivocates, and makes errors in conclusions. 
Unfortunately, the wording is such as to create 
varied interpretation, thus complicating conclusions. 3 

In its Manual of Correctional Standards, the American 

Correctional Association argues that searches are necessary 

for the control of contraband. Specifically, the Association 

feels: 

For consistent control of contraband items whether 
they be dangerous articles such as guns, knives, or 
other weapons or poisonous or hazardous substances 
can best be assured by these few basic procedures 
being faithfully carried out: 

a. 

b. 

Periodic but irregular search of cells, inmates 
and inmate work areas. 

Frequent search and careful supervision of so-called 
"trusties." 4 

• 
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Footnotes 

lInterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974. 

2 
"Review of the National Advisorv Commission on Criminal 

Justice Standards and Goals,1I Draft, Standards Committee of 
the American Wardens r Association, August 1974. 

3"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
State Correctional Administrators, February 1974. 

4 
The American Correctional Association, Manual of 

Correctional Standards, 1966, p. 374 • 



TABLE 2.7 - 1 

Conduction of Searches in Local Correctional Facilities 

Does your facility have a 
plan or formal op~rating 
procedure as to the con
duction of regular admin
istrative searches? 

Is this procedure published 
and made available to the 
offenders within your 
facility? 

Yes 
Frequency-Percent 

43 56.57 

12 15.78 

• 

No No Response 
Frequency-_P __ e_r_c_e_n_t _______ F_r_e_q~u_e_n __ c~y_-_P_e_r_c_e_n_t_ 

28 36.84 5 6.57 

32 42.10 32 42.10 

• 

O't 
o 
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Standard 2.8 

Nondiscriminatory 
Treatment 

~l 

Each correctional agency should immediately dew 
velop and implement policies and procedures assur
ing the right of offenders not to be subjected 10 
discriminatory treatment based on race) religion, 
nationality, sex, or political beliefs. The policies and 
procedures should assure; 

1. An essential equality of opportunity in being 
considered for various program options, work aso 

signrnents, and decisions concenting offender status • 
2. An absence of bias in the decision process, 

either by intent or in result. 
3. All remedies available to non institutionalized 

citizens open to prisoners in case of discriminatory 
treatment. 

This standard would not prohibit segregation of 
juvenile or youthful offenders from mature offenders 
or male from female offenders in offender manage
ment and programmingp except where separation 
of the sexes results in en adverse and discriminatol'Y 
effect in program availability or institutional condi
tions. 
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Analysis 

Within Virginia correctional facilities, there would 

not appear to be in existence any official discrimi~atory 

policies. In the state correctional system, segregation 

policies were ended by the Mason decision, rendered by United 

States District Court Judge Robert Mehrige, which required 

the end of discriminatory treatment and institutional 

segregation. As a result, at this time no officially 

sanctioned discrimination occurs as to classification, living 

assignment, offender status, parole, or the use of remedies. 

The segregation that does take place within the system is of 

the nature sanctioned by the National Advisory Commission, 

that being segregation of offender types, by age, and/or 

seriousness of offeDse, and the separation of female and 
1 

male prisoners. 

As for local institutions: the initiation of suits on 

the basis of discriminatory treatment was selected as a 

rough gauge of the extent of discrimination. Of the 76 

reponding jails, only two have reported the filing of such 

suits, while 97 percent have not had any litigation in this 

area. Of the two suits initiated, neither currently has been 

resolved in the inmate's favor. While such litigation is 

not necessarily conclusive of a lack of discrimination, it 

is one indicator which can be concretely examined as to the 

type of treatment in local facilities. 

~~2;'~""""""'''---·'''~'-------------------------'----------

• 

• 
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Alternative Standards 

Non-discriminatory treatment was also discussed in the 

Uniform Correctional Policies and Procedures, published by 

the Association of State Correctional Administrators. This 

associatioD voiced the belief that: 

There should be fair and objective classification 
of all inmates with respect to all aspects of 
institutional life. So far as possible, institutional 
programs should reflect the ethnic distribution of 
the .inmate population . 

Where it does not interfere with necessary corrrectional 
requirements, both inmates and employees should be 
permitted to reflect current racial and cultural. 
trends. Standards of grooming and attire should be 
as flexible as possible consistent with security, 
control, and health. 

The Administration should be open to complaints from 
any inmate concerning discrimination and should be 
active in investigating

2
any such complaint, and in 

taking remedial action. 

The National Council on Crime and Delinquency in its 

Standard Act for State Correctional.Services, recommends the 

adoption of a statute, reading in part: 

'fhe Department shall provide employment opportunities, 
work experiences, and vocational training for all 
. t 3 J.nma es ... 

This proposal, by mentioning "all inmates" means to imply 

that equal opportunities should be available to each offender, 

regardless of race, religion, nationality, sex, or political 

beliefs. 
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Footnotes 

lrnterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974. 

2Association of State Correctional Administrators, 
Uniform Correctional Policies and Procedures, 1972, p. 25. 

3 
National Council on Crime and Delinquency, Standard 

Act for Correctional Services, 1966, p. 28. 

• 

• 
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Standard 2.9 

Rehabilitai'ion 
Each correctional agency should immediately de

velop and implement policies~ procedures, and 
practices to fulfin the right of offenders to rehabili
tation programs. A rehabilitative purpose is or ought 
-to be implicit in every sentence of all offender unless 
ordered otherwise by the l]entencing court. A cor
rectional authority should have the affirmative and 
enforceable duty to provide programs appropriate 
to the purpose for which a person was sentenced. 
Where such programs are absent~ the correctional 
authority should (1) establ!sh or provide access to 
such programs or (2) inform the sentencing court 
of its inability to comply with the purpose for which 
sentence was imposed. To further define this right 
to rehabilitative services: 

1. The correctional authority and the govern
mental body of which it is a part should give first 
priority to implementation of statutory specifica
tions or statements of purpose on rehabilitative 
services. 

2. Each correctional agency providing parole, 
probation, or other community supervision, should 
supplement its rehabilitative services by referring 
offenders to social services and activities available 
to citizens generally. The correctional anthority 
should, in planning its total range of rehi.ioilitative 
programs, establish a presumption in favor of com
munity-based programs to the maximum extent pos
sible. 

3. A correctional authority's rehabilitation pro
gram should include a mixture of educational, vo
cational, counseling, and other services appropriate 
to offender needs. Not every facility need offer the 
entire range of programs, except that: 

a. Every system should provide oppor
tunities for bas~c education up to high school 
equivalency, on a basis comparable to that avaU. 
able to citizens generally, for offenders capable 
and desirous of such programs; 

b. Every system should have a selection 
of vocational training programs available to 
adult offenders; and 

c, A work program involving offender 
labor on public maintenance, construction, or 
other projects should not be considered part 
of an offender's access to rehabmtative services 
when he requests (and diagnostic efforts indicate 
that he needs) educational, counseling, or train
ing opportunities. 

4. Correctional authorities regularly sbould ad
vise courts and sentencir.j; Ju';ges of the extent and 
availability of rehabilitative services and programs 
within the correctional system to permit proper 
sentencing decisions and realistic evaluation of 
treatment alternatives. 

5. Governmental authorities should be held re
sponsible by courts for meeting the requirements 
of this standard. 



6. No offender should be required or coerced 
to participate in programs of rehabilitation or treat
ment nor should the failure or refusal to participate 
be used to penalize an inmate in any way in the 
institution. 

• 

• 
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Analysis 

Regarding rehabilitation programs in the Virginia state 

correctional system, the reader should see Standard 11.4, 

Education and Vocational Training, for a detailed description 

and analysis. 

As for locai institutions, Tables 2.9 - 1 and 2.9 - 2 

show the distribution of responses to questions asked of 

local jailers concerning their rehabilitation programs. This 

tabular presentation reveals the jails to be strongest in 

the areas of alcohol and drug related programs, and weakest 

in education and voca~ional training. In the area of employ-

ment, the jails again are weak, with only ten percent utilizing 

state or local employment representatives. Work-release pro-

grams, however, cast a more favorable light upon these facilities 

as some 41 percent have such programs, nearly divided as to 

being court or sheriff-operated. Thus, generally the local 

correctional institutions would appear to fall short of the 

requisites of these NAC recommendations regarding rehabilitive 

offerings. 

Alternative Standards 

In its Manual of Correctional Standards, the American 

Correctional Association states that the prison's basic purpose 
, 1 

is lithe rehabilitation of those sent there by society.~' In 

responding to this, the American civil Liberties Union has 

asserted: 
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This sentiment is echoed in state statutes, prison 
regulations, court decisions, legislative reports, 
and other official pronouncements, but most prison 
officials continue to believe that "rehabilitation" 
is achieved only when the prisoner accepts without 
question the authoritarian structure and policies 
of the institution. It should be made clear that 
we speak of rehabilitation in terms of the opportunity 
for education and training and not in terms of thought 
control or institutional conformity.2 

The Model Penal Code of the American Law Institute 

recommends the following section: 

Program of Rehabilitation - The Director of Correction 
$hall establish an appropriate program for each 

• 

institution, designed as far as practicable to prepare • 
and assist each prisoner to assume his responsibiliti.es 
and to conform to the requirement of law. In develop-
ing such programs, the Director shall seek to make 
available to each prisoner capable of benefiting 
therefrom academic or vocational training, participation 
in productive work, religious and recreational activities 
and such therapeutic measures as are practical. No 
prisoner shall be ordered or compelljd, however, to 
participate in religious activities. 

Footnotes 

lAmerican Correctional Association, Manual of Correctional 
Standards, 1966. 

2American Civil Liberties Union, An American Civil 
Liberties Handbook -- The Rights of Prisoners, 1973, p. 89. 

3American Bar Association Commission on Correctional 
Facilities and Services, and Council of State Governments, 
Compendium of Model Correctional Le~islation and Standards, 
1972, p. iv, 43-44. 





• • 
TABLE 2.9 - 1 

Rehabilitation Programs in Local Correctional Facilities 

Operated by 
institution 

Frequency-Percent 

Group counseling 

Assessment of 
vocational poten
tials through test
ing, work sampling, 
etc. 

10 

7 

Remedial education 7 
(including GED) 

vocational training 2 

Religious services l 16 

Pre-vocational train- 5 
ing (work habits, how 
to get along with others, 
etc. ) 

Job development and 
placement 

Alcoholic treatment 
program 

9 

2 

13.15 

9.21 

9.21 

2.63 

21.05 

6.57 

11. 84 

2.63 

Operated within 
institution 

Frequency-Percent 

11 14.47 

3 3.94 

7 9.21 

5 6.57 

56 73.68 

6 7.89 

4 5.26 

36 47.36 

Not applicable 
Frequency-Percent 

37 48.68 

39 51. 31 

37 48.68 

50 65.78 

11 14.47 

52 68.42 

47 61.83 

35 46.05 

No Response 
Frequency-Percent 

18 23.68 

17 22.36 

25 32.89 

19 25.00 

o o 

13 17.10 

16 21. 05 

3 3.94 

Drug addiction 2 2.63 20 26.31 41 53.94 13 17.10 
treatment program 

lThe cumulative percentage for the category exceeds 100 percent because some institutions have both 
internal and external programs in this area. 



TABLE 2.9 - 2 

Work Related Programs in Local Correctional Facilities 

Do you have a State 
or local employment 
representative 
stationed in, or 
regularly visiting 
your institution? 

Does your institution 
have a work-release 
program? 

Yes 
Frequency-Percent 

8 10.52 

31 40.78 

No 
Frequency-Percent 

59 77.63 

44 57.89 

If you have a work-release program, is it operated by the 
court or the sheriff?l 

Does your institution have a weekend sentence program? 

1 

Don't Know No Response 
Frequency-Percent Frequency-Percent 

4 5.26 5 6.57 

1 1.3~ 

Court Sheriff 
Frequency_-_P~e~r_c_e_n~t ______ F_r_e_q~u~e_n_c~y_-_P_e_r_c_e __ n_t 

18 58.06 16 51.00 

50 65.78 13 17.10 

The cumulative percentage of this category exceeds 100 percent because some three facilities have 
joint court/sheriff operated·work-release programs. 

• • 
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Standard 2.10 

Retention and 
Restoration of Rights 

71 

Each State should enact legislation immediately 
to assure that no person is deprived of any license, 
permit, employment, office, post of trust or con
fidence, or political or judicial rights based solely 
on an accusation of criminal behavior. Also, in the 
implementation of Standard 16.17, Collateral Con
sequences of a Criminal Conviction, legislation de
priving convicted persons of civil rights should be 
repealed. This legislation should provide further 
that a convicted and incarcerated person should 
have restored to him on release all rights not other
wise retained. 

The appropriate cOll'fectional authority should: 
1. With the permission of an accused person, 

explain to employers, families, and others the lim
ited meaning of an al'rest as it relates to the above 
rights. 

2. Work for the repeal of all Jaws and regula
tions depriving accused or convicted persons of civil 
rights. 

3. Provide services to accused or convicted per
sons to help them retain or exercise their civil 
rights or to obtain restoration of their rights or any 
other limiting civil disabmty that may occur. 



72 

Analysis 

The surrender of certain civil rights and other privileges 

as a result of the criminal conviction of an individual is 

a concept which permeates American legal tradition and the 

laws of the various states. In this regard the Commonwealth 

of Virginia is no exception, as under existing constitutional 

and statutory provisions the forfeiture of various rights is 

mandated upon felony conviction. The civil disabilities 

suffered by a felon in Virginia fall into three basic categories: • 

1) political disabilities, 2) licensing and occupational 

disabilities, and 3) domestic rights disabilities.
l 

Under the area of political disabilities, convicted 

felons are disqualified from the holding of any elective 

office2and disenfranchised by provisions of the Virginia 

Constitution. 3 In addition, a forfeiture of any office, profit, 

or trust under the Constitution of Virginia, whether elective 

or appointive, is required upon conviction of a felony, and 

this provision may not be voided by a pardon. 4 Finally, 

individuals convicted of the crimes of bribery, perjury, 

embezzlement of public funds, treason, a felony, or petty 

1 t ,5 Th V' " C t't t' arceny may no serve as JurQrs. e lrglnla ons 1 u lon 

provides that the Governor may, through the use of clemency 

powers, remove these political disabilities, with the exception 

of the forfeiture of office provisions, which are collateral 

to a conviction of criminal behavior. 6 For the Commonwealth 

• 
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to implement the thrust of NAC Standard 2.10 as it applies 

to political rights would require fairly extensive amending 

of the Constitution of Virginia, as well as a subsequent 

revision of the Code of Virginia. 

The second major area of disability is that of the 

licensing and occupational regulation function conducted by 

the Commonwealth in exercise of the state police power. 

Under Virginia statute, the Alcoholic Beverage Control Board 

may suspend, revoke, or refuse to license the manufacture, 

distribution, and sale of alcoholic beverages if the applicant 

or licensee has been convicted of a felony or misdemeanor 

involving moral turpitude. 7 This action is civil in nature, 

thus preventing removal from this disability through the 

Governor's clemency and pardon power. The motor vehicle 

portions of the Code likewise harbor disqualifying disabilities 

for criminal behavior. 

An individual convicted of making a false affidavit to 

the Division of Motor Vehicles, or a false statement in an 

application for an operator's or chauffeur's license, or a 

crime punishable as a felony under the motor vehicle laws, 

or a felony in which a motor vehicle is used, may not for a 

period of one year from the date of conviction obtain a permit. 

An additional period of three years may be added in cases of 

manslaugh"ter committed with a motor vehicle when financial 
. 8 

reponsibility by the offender is unable to be proved. These 
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penalties, like the ABC restrictions above, are also civil 

in nature anu unaffected by pardon. 

Finally, the regulation and licensing of certain occupations 

and professions by the Commonwealth is an additional area 

where criminal behavior serves as a disqualification. 

Professional regulation is conducted in Virginia by a variety 

of appointed boards which oversee each category and formulate 

rules and procedures as necessary for the protection of the 

consuming public and the integrity of the occupation. In 

addition, the Code frequently contains statutory requirements 

for qualification to enter or be removed from a given profession. 

A common qualification for professional entry in the Commonwealth 

is "good moral character," as evidenced by having not been 

convicted of a felony offense. Each of the twenty-two regulated 

occupations contains such a provision. Also, each has a 

statutory provision which requires surrender of license upon 

conviction of a felony.9 As with the previous two license pro

visions occupational disability represents a civil and not 

a penal disabili'ty I and it not subj ect to pardon. For the 

Commonwealth to comply and implement the NAC recommendation 

as it affects these civil penalties would again require a 

very extensive revision of the Code of Vir~inia by the General 

Assembly. 

The third major area of disability and restriction of 

offenders lies in the realm of domestic rights. Under Virginia 

• 

• 
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statute, an individual whose spouse has been sentenced to 

confinement in a penitentiary, whether in their state or in 

another, has grounds for divorce from the marriage ~ond. The 

rights of marriage are not restored by a subsequent pardon 

or clemency.lO In addition, the spouse of an individual convicted 

of an infamous offense (treason, felony, or crimen falsi) may 

secure divorce on the basis of that conviction if there was 

no knowledge of it prior to the marriage. ll A divorce may 

also be procured on the basis of a continuous two-year 

separation of the spouse8 without cohabitation, regardless 

of fault. 12 As with the previous two areas, extensive code 

revision by the General Assembly would be required to implement 

the NAC reconunendations in the domestic relations field. 

In addition to the disabilities suffered in these three 

major areas, several other miscl9llaneous restrictions are 

written into Virginia statute. At least two Virginia localities, 

Norfolk and Virginia Beach, reqtlire a felon not under super-

vision of the laws of this state, or who has not completed .a 

period of probation without revocation, or who has not 

recei ved a pardon, and enters th/9ir boundaries with the intention 

of remaining longer than twent1'-four hours, to register with 

the chief of police within twelve hours of entry and give 

certain information, be photographed and fingerprinted. 13 Finally, 

the fact of conviction of a felony, a misdemeanor involving 

moral turpitude, or an offense involving the witness's character 

for veracity may be introduced in a trial to impeach the testi-

f 
. 14 

mony of a elon wltness. 
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The NAC recommenda'cion also refers to the enactment 

of legislation to assure that no individual is deprived of 

a political or judicial right based solely on an accusation 

of criminal behavior. As was mentioned, the loss of these 

rights in Virginia is contingent upon conviction of criminal 

behavior, and no forfeiture may occur until such conviction 

takes place. There is, however, no existing Virginia law 

to regulate the transactions of the private sector such as 

employment as it specifically concerns the rights of convicted 

offenders. This private discrimination is not currently 

prohibi ted by sta-cute or otherwise as Standard 2. 10 recommends. 

Alternative Standards 

There are several Model Acts in the field of corrections 

which deal in ~art with the retention and restoration of the 

rights of convicted and incarcerated persons. Commenting upon 

• 

these acts, the American Bar Association Commission on Correc

tional Facilities and Services, and Council of State Governments ~ 

state: 

Present law on the status of convicted persons is 
uncertain and uneVf~n. Som~ statE::S retain concepts 
of "civil death" and loss of civil righ·ts by statute, 
th11S perpetuating pu.ni ti ve policies derived from 
early common law whi.ch made a convicted person an 
outcast of society. In other states, statutory 
provisions are not clear and how much of the old 
doctrines survive is left in doubt. Not only is 
there confusion as to what rights are lost or re
tained, but the duration of deprivation and the 
methods of restoration (or lack thereof) vary 
widely. Finally, the impact of a conviction in 
one state or in a federal court in another state is 
often unsettled. 
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The model acts reflect the trend toward maximum 
retention of civil rights, restoration of those 
suspended during periods of confinement or other 
correctional supervision, and mitigation of the 
adverse consequenceISof a criminal record for the 
returning offender. 

The following legislation is recommended by the American 

Law Institute: 

1. No person shall suffer any legal disqualification 
or disability because of his conviction of a 
crime or his sentence on such conviction, unless 
the disqualification or disability involves the 
deprivation of a right or privilege which is: 

Footnotes 

a~ necessarily incident to execution of the 
sentence of the court; or 

b. provided by the Constitution or the Code; or 

c. provided by a statute other than the Code, 
when the conviction is of a crime defined 
by such statute; or 

d. provided by the judgment, order or regulation 
of a court, agency or official exercising a 
jurisdiction conferred by law, or by the 
statute defining such jurisdiction, when the 
commission of the crime or the conviction or 
the sentence is reasonably rela·ted to the 
competency of the individual to exercise thI6 right or privilege of which he is depriv~d. 

lSam Wilson, Civil Disabilities of Felony Conviction2 
(Richmond: Division of Justice and Crime Prevention, 1973), 
pp. 1-7. 

2virginia Constitution, Art. 11, Sec. 5. 

3v irginia Constitution, Art. 11, Sec. 1, Code of Virgini~, 
Sec. 24.1-42 (Supp. 1973). 

Also; Virginia Constitution, Art. 11, Sec. 2; Code of 
Virgini~, Sec. 24.1-26 (Supp. 1973). 
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4V ' ., C t'tt' '1\t 11 S 5 Cd fV' .. lrglnla ons 1 u lon, nr. ,ec. ; 0 e 0 lrglnla, 
Sec. 2. 1-36 (1966). 

5 d f ' ,. S Co e 0 Vlrglnla, ec. 8-175 (2) (1957). 

6virginia Constitution, Art. 5, Sec. 12. 

7Code of Virginia, Sec. 4-25 (Supp. 1973); Sec. 4-37 (1) 
(c) (1973); Sec. 4-98.9 (1973); Sec. 4-114 (1) (c) ~ Sec. 4-105 
(1) (b) (1973); Sec. 4.98.9 ~1973). 

8Code of Virginia, Sec. 46.1-362 (a) (1) (ii) (1972); 
Sec. 46.1-362 (a) (1) (iii) (1972); Sec. 1-362 (a) (1) (i), 
(b) (1972). 

9Wi1son, OPe cit., p. 6, Footnotes. 

10code of Virgini(~, Sec. 20-91 (3) (Supp. 1972). 

11code of Vir<;rinia, Sec. 20-91 (ii) (Supp. 1973). 
12 

Ibid. 
13 

Norfolk City Code, Art. III, Sec. 36-30 (Supp 
virginia Beach Code, Ch. 15, Sec. 1 (1965). 

1969); 

14Wilson, p. 9; see McLane v. Commonwealth, 202 Va. 197; 
116 SE 2d 274 (1960). 

15 t.. • A" C " C '1 THe Arnerlcan Bar ssoclatlon ommlSS10n on orrectlona 
Facilities and Services, and The Council of State Governments, 
compendium of Model Correctional Legislation and Standards, 
1972, p. v-I. 

16. '" . 1 The Arnerlcan Law Instltute, Model Penal Code - Artlc e 
on Loss and Restoration of Rights Incident to Conviction or 
Imprisonment," 1962. 

• 

• 
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Standard 2.11 

Rules of Conduct 
Each correctional agency should immediately 

proIllulgate rules of conduCt for offenders under 
its jurisdiction. Such rules should: 

I. Be designed to efl'ectua~., or pll'otect an im
portant interest of the facility or program for which 
they are promulgated. 

2. Be the least drastic means of .~Ichieving tbat 
interest. 

3. Be specific enougb to give offenders adequate 
notice of what is expected of them • 

4. Be accompanied by a statement of the range 
of sanctions that can be imposed for violations. 
Such sanctions should be proportionate to the gravity 
of the rule and the severity of the violation. 

5. Be promulgated after appropriate consulta
tion with offenders and other interested parties con
sistent with procedures recommended in Standard 
16.2, Administrative Justice • 
. Correctional agencies should provide offenders 

under their jurisdiction with an up"to-date written 
statement o~ rules of conduct applicable to them. 

Correctional agencies in promulgating rules of 
conduct should not attempt generally to duplicate 
the criminal law. Where an act is covered by ad
ministrative ruJes and statutory Jaw the following 
standards should govern: 

1. Acts of violence or other serh)Us misconduct 
should be prosecuted criminaJly and not be the 
subject of administrative sanction. 

2. Where the State intends to prosecute, disci
plinary action should be deferred. 

3. Where the State prosecutes and the offender 
is found not guilty, the correctional authority should 
not take further punitive action. 
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Analysi~ 

Within the Virginia correctional facilities, there is 

generally compliance with the requisites of Standard 2.11 

regarding the promulgation and distribution of formal rules 

or codes of conduct for incarcerated offenders. The state 

correctional system has formally established policy regarding 

inmate conduct. The guideline, issued November 12, 1970, 

provides the following paralneters and requirements: 

I. Purpose - To establish uniform rules of conduct 
to regulate and to set expectations for inmate 
conduct and behavior. These rules are ~eneral 
in nature and do not preclude the further issu
ance of instructions, etc. 

II. Administration - The rules of conduct herein will 
be posted {n conspicuous places for the benefit 
of all inmates. They should, in some form, be 
included ir the handbook issued for inmates at 
your institution, and every inmate should be 
aware of them. 

III. Rules of Conduct AEplicable to Inmates - The safe 
and orderly operation of an institution, like any 
community, must operate according to rules or laws. 

• 

The primary purpose of these rules is to protect you • 
and make life as peaceable and wholesome as pcssible 
for you while serving your sentence. Individuals 
violating such rules are subject to penalties. 

1. Instructions from staff members must be obeyed 
fully and promptly. 

2. You must conduct yourself in an orderly manner 
at all times. 

3. You are expected to keep your person and living 
area clean. 

4. You are to remain in your assigned work or living 
area unless you otherwise have pers~ission. 
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5. You are to observe the usual rules of safety 
at all times, giving special attention to 
safety instructions or signs. 

6. You must not have in your personal possession 
any item that is not yours or any item that 
is not approved. 

7. You are re8ponsible for your own personal 
property. Valuable property is registered 
in your name and may not be transferred to 
any other individual. 

8. In addition to these rules you must obey all 
laws of the Commonwealth of Virginia. Violation 
of these laws makes you subject to prosecution 
and/or institutional penalties. You should be 
especially aware of laws against: theft; 
assault, possession of weapons, drugs, or 
pornography; escape or attempt to escape; 
riotous behavior; des·t.roying stat~ property; 
gambling; sexual deviations; etc. 

9. If there is any question about the appropriate .... 
ness of any conduct or a.ny question about rules 
you ar~ advised to consult with an officer or 
supervJ.sor. 

Closely related to the rules of conduct are those guide· .. 

lines for institutional inmate discipline, which should be 

considered in combination with the inmate conduct guideline 

in order to present a true picture of the existing situation. 

In this distributed guideline there is an explanation of the 

disciplinary proceedings, as well as formal delineation as 

to what constitutes illegal and unsatisfactory behavior and 

what may be expected in the way of censure and punishments 

for the commitment of these violation (see Standard 2.12 for 

a discussion of institutional disciplinary proceedings in the 
. 

Virginia correctional system). These two guidelines, when 
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considered in tandem, would appear to satisfy the requirements 

of specifici~y, appropriateness, gravity and severity, and 

distributions as contained in Stctndard 2.11. Regarding local 

correctional facilities, most do have some type of code or 

rules of conduct for their incarcerated offenders. The state 

Department of Corrections has promulgated a set of model rules 

of conduct for the inmates, which serve as a basis for most 

of the local codes. These rules read: 

Prisoners must conduct themselves with decency and 
in an orderly manner. 

Profanity, loud whistling or singing, yelling from 
one part of the jail to another and any indecent 
conduct will not be permitted at any time. 

Prisoners will not be permitted to have money in 
their possession. Any money or valuable articles 
that they may have with them at the time of commit
ment will be taken from them by the jailor and 
will be kept in a safe place until their release. 

Gambling will not be permitted. 

Prisoners are subject to the orders of the jailor 
and his authorized assistants. They should obey 
willingly and cheerfully all instructions that are 
given to them. Prisoners will be punished for any 
insolence or "back talk." 

Prisoners are required to bathe with soap and hot 
water at least twice a week. They can bathe oftener 
if they desire to do so. 

Prisoners must keep their underwear and other 
clothing clean. Tubs, soap and hot water will be 
provided by the institution for such washing as 
is necessary. 

Male prisoners will be required to keep themselves 
sha.ved. 

• 

• 
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A safety razor will be provided by the institution 
for this purpose in the event the prisoner has 
none. This razor must be returned to the jailor 
immediately after use. 

All prisoners, both sentenced and unsentenced, 
keep their cells perfectly clean at all times. 
includes cleaning the walls and floors, making 
beds, cleaning the toilet and basin. 

MUST 
This 

the 

Prisoners will not be permitted to close windows 
or ventilators except upon order of the jailor or 
his asaistants. 

Prisoners are not pprmitted to keep any articles 
of any kind whatsoever under their mattresses. This 
rule is necessary in order to prevent the accumulat.ion 
of dirt and vermin. 

Prisoners caught trying to smuggle into the institu
tion any firearms, files, saws, narcotics or any 
other contraband articles, will be severely punished. 
Prisoners ende~voring to escape will be punished, and 
may also be liable to an additional term of imprison
ment. 

IIKangaroo courts" are forbidden. Any prisoner found 
to be a member of such an organization will be punished. 
Prisoners will not be allowed to impose fines upon each 
other. 

No prisoner will be permitted to have any obscene or 
lascivious writing or picture of any kind. This 
includes pictures depicting nudity or sex. 

Prisoners wishing to receive their mail while in the 
institution must give the jailor written aU'chority 
to inspect it. If a prisoner does not care to do 
this, the mail will be kept for him until he is 
released or returned to the sender as the prisoner 
may prefer. 

Prisoners desiring to forward a complaint, or to 
communicate any other matter with the Director of 
the Division of Corrections may write a letter to 
him any ti.me they wish. His address is: 429 South 
Belvidere Street, Richmond, Virginia 23220. The 
jailor will furnish an addressed envelope ~or this 
purpose t which may be sealed by the prisoner. 1'h.e 
jailor will mail the letter without opening it. 
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The state department also mandates the procedural 

distribution of these rules to inmates: 

The rules and regulations of each jail, farm and 
lock-up shall be written. At admission, each 
inmate shall be given printed copies of all rules 
and these rules shall be posted in conspicuous 
plCl0es throughout the jail and farm. 3 

Table 2.11 - 1 shows the distribution' of responses.to 

questions posed to local jailers regarding the rules of 

conduct in their facilities. Seventy-two of the 76 responding 

jails reported having such a code, with some 70 making it 

available to offenders. However, only 4 percent received 

any input from the offender population in the formulation of 

the conduct rules. Regarding the distribution of a list· of 

sanctions, such procedures are covered in Standard 2.12 

cQ\:~ring disciplinary procedures. Thus, most Virginia jails 

would appear to be in accord with the NAC recommendations for 

inmate rules of conduct. 

Alternative Standards - .... 

The need to have rules of conduct in writing and 

available to all concerned, is expressed by the Association 

of State Correctional Administrators. The Association feels: 

As rules are necessary to guiae and govern human 
conduct and relationships, it is imperative that: 

1. The rules be expressed in writing in clear and 
understandable language. 

2. The rules be posi ti ve in characte.r and mini:"num 
in. number. 

3. The rules be known to all concerned. 

• 

• 
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The rules and their necessity should be explained 
to inmates during the orientation period. 4 

An e}cample of model legislation recommending the drafting 

of -rules of conduct is found in the National Council on Crime 

and Delinquency's Standard Act for State Correctional ·Services. 

This model act recommends the following legislation: 

Discipline -- The director shall prescribe rules 
and regulations for the maintenance of good order 
and discipline in the facilities and institutions 
of the department, including procedures for dealing 
with violations. A copy of such rules shall be 
provided to each inmate. Corporal punishment is 
prohibited. S 

Footnotes 

IDepartment of Corrections, Division Guideline No. 800.1, 
issued November 12, 1970. 

2· 
Rules and Regulations for the Administration of Local 

Jails and Lock-ups (Richmond: Department of Welfare and 
Institutions, 1970) r pp. 18-19. 

3Ibid • Revised Draft (Richmond: Department of Correc
tions, July 1974}, unpaginated. 

4Association of State Correctional Administrators, 
Uniform Correctional Policies and Procedures, ·1972, p. 11. 

S11ational Council on Crime and Delinquency, Standard 
Act for Sta'te Correctional fervices, 1966, p. 29. 



TABLE 2.11 - 1 

Rules of Conduct in Loca.l Correctional Facilities 

Does your facility have a 
formal set of rules of 
conduct for offenders? 

Are copies of this code 
made freely available to 
offenders? 

Did members of the offender 
population have any input or 
consultation in the formula
tion of this code? 

Yes 
Frequency-Percent 

72 94.70 

70 92.10 

3 4.28 

• 

No 

3 3.94 

3 3.94 

63 90.00 

• 

No Response 

1 1.31 

3 3.94 

6 8.33 
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Standard 2.12 

Disciplinary Procedures 
Each correctional ageney immediately should 

adopt, consistent with Standm'd 16.2, disciplinary 
procedures for each type of residential facility ;,t 
operates and for tbe persons residing therein. 

Minor violations of rules of conduct are those 
puni!:bable by no more than a reprimand, or loss 
of commissary, entertainment, i>r recreation privileges 
for not more thal1 24 hours. Rules governing minor 
violations should provide that: 

1. Staff may impose the prescribed sanctions after 
informing the offender of the nature of his miscoll
duct and giving him the chance to Eixplain or deny 
it. 

2. If a report of the violation is placed in the 
offender's file, the offender shOUld be so notified. 

3. The offender should be provided with the opw 
pOl'tunity to request a review by an impartial of~ 
ficer or board of the appropriateness of the staff 
action. 

4. Where the review indicates that the offender 
did lIot commit the violation or the staff's action was 
not appropriate, all reference to the incident should 
be re11110ved from the offender's file. 

Major violations of rules of conduct are those 
punishable by sanctions more stringent tban those 
for minor violations, including but not limited to, 
loss of good time, transfer to segregation or soli
tary confinement, transfer to a higher level of in-

StitUtiOIla} custody 01' any other cbange in status 
which may tend to affect adversely an offender's 
time of release or discharge. 

Rules governing major violations shmdd Jlrovide 
for the following prehearing procedures: 

1. Someone other than the reporting officer should 
conduct a complete inve&tigation into the facts of 
the ailegea misconduct to determine if there is prob-' 
able cause to believe the offender committed a 
violation. If probable cause exists, a bearing date 

. should be set. 
2. The offender should receive a copy of any 

disciplinary report or charges of the alleged viola
tion and notice of the time and place of the hearing. 

3. The offender, if he desires, should receive 
assistance in preparing foJ' the hearing from a mem
ber of fhe correctional staff, another inmate, or 
other authorized person (including legal counsel if 
available.) 

4. No sanction for the alleged violation should 
be imposed until after the bearing except that the 
offender may be segregated from the rest of the 
popUlation if the head of the institution fInds that 
he constitutes a threat to other inmates, staff mem· 
bers, or himself. 

Rules governing major violations should provide 
for a hearing on the alleged violation which should 
be conducted as follows: 
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1. The hearing should be held as quickly as 
possible, generally not more tban 72 hours after 
tile ch.ll'ges are made. 

2. The hearing should be before an impartial 
ofiicer or board. 

3. The offender should 1)C allowed to present 
evidence or witnesses on his behalf. 

4. The offender lllay be allowed to confront and 
crol;s-examine th(' witnesses ngrtinst him. 

S. The offender should be allowed to select some
one, including leAa} counsel, to assist him at the 
hearing. 

6. The hearing officer or board should be required 
to find substantial evidence of guilt before imposing 
II sanction. 

7. The hearing officer or hoard should be re
quired to rendt'r its decision in writing setting forth 
its findings as to controverted facts, its conclusiolJ, 
~lIld the sanction imposed. If the decision finds that 
the offender did not commit the violation, all ref
('renee to the charge should be removed from the 
offender's file. 

Rides governing major violations should provide 
for internal review of the hearing officer's or board's 
decision. Such review SllOUld be automatic. 'rite 
reviewing authority should be authorized to accept 
the decision, order furtber proceedings, or reduce 
the sanctiolJ imposed. 

• 

• 
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Analysis 

Within the state correctional system, there exists a 

highly detailed procedure for inmate discipline which would 

appear to be in concert with the recommendations of the 

National Advisory Commission. These guidelines read, in part: 

1. 

II. 

Purpose - A well-disciplined institution facili
tates correctional object:i.v'Ss, permits individuals 
to live in harmony with one another and allows 
them to concentrate on self-improvement. rather 
than self-protection • 

To insure a safe and constructive prison community 
its residents are expected to behave in a manner 
consistent with the welfare of others, and within 
general security guidelines set forth by the 
administration. 

Policy - When an inmate's behavior endangers or 
threatens to endanger the welfare of others or 
himself, or is contrary to the security of the 
institution he is subject to being disciplined 
for his misbehavior. 

III. Administration of Discipline - The SUperintendent 
of each institution is responsible for the guidance 
and direction of institutional staff in the handling 
of disciplinary matters. In administering discipli
nary policies at the institutional level the follow
ing Division guidelines are employed: 

1. Each institution will establish a committee, 
known as the Adjustment Committee, composed of 
no less than three nor more than five members 
to administer discipline. The Committee 
ordinarily includes a balanced mix of staff 
representing the various disciplines. Normally, 
the Committee is composed of Department Heads 
or Assistant Department Heads, and is usually 
chaired by an Assistant Superintendent. 
(Example: Assistant Superintendent, Rehabilita
tion Supervisor, Chief Custodial Supervisor). 

Where organization and staffing pe~mit, the 
counselor with specific case load responsibility 
will be present when any of his assigned cases 
are before the Committee. 



90 

.Membership of the CO~'tlffiittee will be rotated 
periodically for the benefi,t of training 
staff in this important function. A member 
of the staff bringing charges against an 
inma'l:e shall not act as a member of the 
Committee hearing that particular case, 
Therefore, in any individual case, the member 
of the staff who charged an inmate with mis
behavior will not sit in judgment of that 
inmate. The Committee will settle ea0h case 
only on the basis of the evidence presented 
at the hearing, and an inmate's prior discipli
nary record, if any, will not be introduced 
or considered in determining the inmate's 
guilt or innocence. Depending on the work 
load, this cornroi'l:tee would ordinarily meet. .~ 
three times per week. 

2. Misbehavior will be promptly reported to the 
supervising correctional officer. A misconduct 
report will be initiated and will include the 
specific rule violated and the facts surrounding 
same. The report should be typewritten, and 
a copy will be given to the inmate as soon as 
practical after preparation. 

3. The Correctional officer in charge of the shift 
may impose a minor penalty (i.e.: reprimand, 
or warning, or loss of privilege, cell restriction, 
reduction of pay not to exceed a total loss of 
two dollars, or other similar pUnishments, each 
for a maximum period of ten (10) days). A mis
conduct report will be filled out by the officer • 
in charge, which will include the specific rule . 
violation, the exact. penalty being imposed, and 
its duration. A copy of this written report 
will be given to the inmate. The inmate is 
advised that he may appeal the officer's decision 
to the Adjustment committee. In the case of 
appeal, the mat:ter is han. ned as described under 
paragraph 4 below. 

4. If the case is referred to the Adjustment 
Committee the inmate may be placed in netention 
when the correctional officers consider his 
behavior to be dangerous to persons or property, 
for a period of not more than two (2) working 
days, until he appears before the Gommittee. 
The hearing should take place within two (2) 
working days after report of the infraction. 
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Prior to the hearing, the inmate may request 
an inmate advisor from a list of those inmates 
who have volunteered for this job to help him 
present his case. The inmate will not receive 
his choice from this list, but will be assigned 
the next name in turn unless there is some good 
reason for not doing so. The inmat.e advisors 
are expected to be familiar with these guidelines 
and the rules of the institution. The job of 
the inmate advisors is to help the inmate charged 
with misbehavior to understand the proceedings 
before the Adjustment Committee and the possible 
penalties he may receive. When the Adjustment 
Committee proceedings may result in the loss of 
substantial rights, such as loss of good conduct 
time, isolation or an inmate being held in padlock 
confinement for more than ten (10) days, and the 
inmate desires to secure his own private attorney 
to represent him at the hearing, he must notify 
the committee of the fact, and his hearing will be 
postponed for a period of four (4) working days 
so that he may secure the aid of his at'corney, 
and he will be permitted to call him at that time. 
The inmate may indicate on the misconduct report 
whether or not he wants the help of an inmate 
advisor or private attorney. Private attorneys 
must be retained at the inma'ce' s expense, including 
the expense of any long distance telephone calls. 
The private attorney must be prepared to appear 
at the hearing after the four (4) day continuance 
as no further delays need be granted. If the 
inmate has been placed in detention, he will remain 
there during the period of this four-day continuance • 

The conduct of the hearing will be orderly but 
informal. The inmate may offer the testimony 
of voluntary witness in his behalf and neither 
members of the Adjustment Committee, nor other 
correctional officers will interview these wit
nesses concerning the testimony they will give 
at the Adjustment Committ.ee hearing. The inmate 
may, at his request, have advice and guidance 
of any member of the staff of his choosing prior 
to, following, or at any stage of the adjustment 
hearing. The inmate may also request that the 
reporting officer be present at the hearing, so 
that he may ask the officer questions about the 
misconduct report. 



92 

The offender will be expected to present his 
version of the alleged offense and admit or 
deny the truth of the charges. The orderly 
cross-questioning of the reporting officer, 
if the inmate requested his presence, and 
appropriate witness~s will be permitted by 
the Chairman. However, the Adjus·tmen't Corruni ttee 
has the discretion to limit repetitive or 
irrelevant testimony. At the conclusion of the 
meeting the Chairman will read the Committee's 
decision to the inmate indicating the evidence 
they have relied upon and explain the Committee's 
decision and any recommended punishment ordered. 
A written finding and recommendation (called the 
"Disciplinary Report") will be made by the 
Committee and a copy will be furnished the • 
prisoner. ' 

5. If the principles outlined in this policy are 
followed, there is reason to expect that the 
inmate will recognize ·that he has been treated 
fairly. 

Nonetheless, the Chairman of the Adjustment 
Committee, at the conclusion of the meeting, 
will advise the inmate that he is allowed to 
notify the Director, Division of Corrections, 
of any grievance that he may have about 
decisions in the case. If the inmate wishes 
to ask the Director to review the action of 
the Adjustment Committee he will forthwith 
be given a special purpose letter to do so, 
as well as an extra copy of the disciplinary 
report, which is to be forwarded with the 
special purpose letter for purposes of review. 

6. Disciplinary reports must be signed by all 
parties involved. A copy of all disciplinary 
reports, hearings and dispositions will be 
forwarded to the Superintendent of the institu
tion for this review and approval and maintained 
in the inmate's file at the institution. A copy 
shall be mailed to the Assistant Director of the 
Division on the same day for review and inclusion 
in the inmate's central file. A copy shall be 
mailed to the Penitentiary Record Office. Should 
the Superintendent or Director, after the said 
review, decrease the punishment ca~led for by 
the Adjustment Committee the reasons therefore 
will be set forth in a brief statement and a copy 

• 
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will be furnished the prisoner. Punishments 
shall not be increased by the Superintendent 
or Director. (All decisions reviewed by 
Assistant Director) . 

IV. Penalties - In imposing penalt~es the Division of 
Corrections emphasizes the treatment and correction 
ot the offender, rather than an arbitrary response 
to the offense. Therefore, a wide range of penalties 
is employed, consistent with the needs of the offender 
rather than uniforrr. application with respect to the 
offense. l 

Thus, these procedures would appear to be in large part 

in compliance with the requisites of the NAC. With regard 

to minor violation, the guidelines for the Department do provide 

for all the listed recomme.ndations, with the exception of 

deletion of the incident from the offender's file in event of 

dismissal. As for major violations, all the recommendations 

listed are provided for within the guidelines promulgated by 

the Virginia correctional officials. 

Regarding local correctional facilities, the state 

Department of Corrections has promulgated the following rules 

for internal due process proceedings: 

V. Due Process Procedure - Each jail will establish 
a list of disciplinary offenses including the 
maximum and minimum punishments therefor, subject 
to the appr6val of the Director of the Department 
of Corrections. A copy shall be furnished to each 
inmate. 

A. Disciplinary Hearing Procedure 

1. Disciplinary hearings before an impartial 
officer, or panel where available, shall be 
conducted before any sentence of punitive 
segregation :may be imposed or th.e recommended 
loss of good time taken. Inmates reasonably 
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believed to be dangerous may be segregated 
temporarily prior to the hearing. 

2. The inmate shall be given advance written 
notice of the charges against him which shall 
include the following: 

3. 

a. The name of the officer or employee ~.';rbo 
observed and reported the violation. 
(This officer shall no·t serve on the 
panel deciding the case). 

b. Specific rule violated. 

c. Time, date and place of violation. 

d. Summary of details describing the 
violation. 

The inmate has the right to be present at 
the hearing. 

4. The hearing shall be informal but each side 
shall have the right to present witnesses in 
his own behalf and to question opposing 
\'1i tnesses. 

5. The inmate reay have the assistance of a 
counselor/advisor and an opportunity to 
prepare before the hearing. Counselors 
could be drawn from the following: 

a. The lay staff of the jail (e.g., teachers, 
doctors, psychologists, etc.). 

b. Lawyers or law students. 

c. Fellow prisoners. 

d. Community volunteers. 

6. Where punitive segregation or loss of good 
time is imposed, written findings o:E fact shall 
be made and furnished to the inmate. They 
shall include the specific disciplinary action 
to be taken, including time limits on punishment. 

7. The inmate may submit his case fo~ review to 
the chief official of the facility. The chief 
officjal may review the record and decision 

• 

• 
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and suspend or reduce the sentence. He may 
never unilaterally incr~ase the punishment. 

B. Conditions and Limits on Punishments 

1. Correspondence privileges shall not be denied 
as punishment unless the offense itself related 
to abuie of such privileges. 

2. Bread and water or any other dietary restrictions 
shall not be imposed as punishment. 

3. Physical restraints, (chains, tape, handcuffs, 
etc.) shall not be used to bind an i~mate except 
for transport, where physical injury 'co person 
or property is imminent and otherwise unavoid
able, or prescribed by' a competent doctor for 
the inmate's safety. 

4. Corporal punishment may not be used at any time, 

5. Inmates shall not be denied bedding, clothing, 
or toilet articles as punishment !lor shall they 
be so restrained as to prevent exercise for 
punishment. 

6. Correctional officers shall not cut inmate's 
hair, mustache or beard for punishment. 

7. There must be a time limit on ~ry punishment. 

8. An inmate shall never be punished for his/her 
poli-t.ical beliefs, the books which they read 
or the org~nizations to which they belong. 

9. Tear g'as, chemi~al mace or similar instruments 
shall not be used except in extreme emergencies 

\'·t~~:r.e physical injury to person or property is 
~i\~~imminent and otherwise unavoidable. 

10. tp.Jl inmate shall not be held in punitive segrega
·.tion for more than fifteen (15) consecutive days 
~or anyone offense. 2 
I.f 

Local jails were questioned regarding due process proceed-

ings, the results of which are shown in Table 2.12 - 1. Seventy-

nine percent of the responding institutions do have a standard 

I 
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disciplinary procedure, with nine having none and seven giving 

no response. As for the specifics of the procedure, approximately 

86 percent do allow an impartial hearing officer, the notification 

of the offender in a violation report which is placed in the 

offender's file, the receipt of a copy of the disciplinary 

report by the offender, the assistance of other offenders or 

staff, and the conduct of the investigation by someone other 

than the reporting officer. In 79 percent of the reporting 

jails the violator may call witnesses on his behalf and 86 

percent allow confrontation and cross-examination of witnesses. 

In addition, as was stated in Standard 2.2 (See Table 2.2 - 1) 

some 62 percent of the respondents allow accused offenders to 

seek legal representation in major disciplinary violations. 

Thus, for the most part, it would appear that the majority 

of Virginia jails are in accord with the recommendations of 

the Commission regarding disciplinary procedures. 

Alternative Standards 

The disciplinary procedure standard has generated much 

comment among the various responding groups, all of which 

suggested some modification. 

The Wardens' Association recomrr!ended as follows: 

Modify. Legal counsel should not be utilized for 
disciplinary hearings within the confines of a correc
tional institution. Providing legal counsel for the 
inmate would necessitate a lawyer being provided for 
the administration. The hearings would then take on 
the characteristics of a courtroom, with all the 
inherent problems that are existent in our ~res~?t 

• 

•• 
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day courts. These include long delays, offenders 
being released on technicalities, etc. The deterrent 
and treatment aspects of the disciplinary gearing 
would be lost in the courtroom atmosphere. 

The State Correctional Administrators foresaw needed 

changes as well: 

Highly controversial. Need rewording. Second paragraph 
in the standard followirig IIMinor violations of rules of 
conduct are those punishable by ••. " At this point add, 
"sanctions such as" in place of "no more than a .•. for 
not more than 24 hours ••. " Fails to distinguish 
between minor and major misconducts • 

Paragraph 3, delete "or board" and add "selected from 
the staff of the institution." 

In the second sequence of numbered paragraphs under, 
"Rules governing major violations should provide for 
in paragraph 3, delete "should" a.nd add "may ... " 
Delete "including legal counsel is available.", under 
third sequence of numbered paragraphs. 

Remove paragraphs 4 and 5. 

In the final paragraph (unnumbered) add to the first 
sentence "by the superintendent or warden./I Strike 
"Such review should be.automatic." 

The offender should be provided with the opportunity 
to appeal disciplinary ruling. 4 

In response to the question, "Is there any precedent 

for granting due process safeguards at prison disciplinary 

hearings, "the American Civil Liberties Union has said: 

II . .. , 

Yes, in extending the due process of prisoners, the 
courts have had substantial precedent to reply upo:A. 
The procedural due process rights now being reques:ted 
by inmates go no further than those already secured by 
numerous persons in this country who face loss of a 
right or privilege 'through administrative action " 
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Certainly, the substantial deprivations that may 
result from prison disciplinary proceedings are as 
serious as those just mentioned and should not be 
imposed without at least the rUdimentary protection 
that due process is meant to ensure .•. 

(T)he greater the potential impact of the disciplinary 
decision on the conditions of present or prospective 
liberty, or the physical and psychic integrity of the 
prisoneS' the greater the need for procedural safe-
guards. . 

Footnotes 

IDepartment of Corrections, Division Guideline No. 800 • 
(Revised), issued April 16, 1973, pp. 1-12. 

2Rules and Re ulations for the Administration of Local 
Jails and Lock-ups, Revised Draft Richmond: Department of 
Corrections, July 1974), unpaginated. 

3"Review of the National Advisory Commission on Criminal 
Justice Standards and Goals," Draft, Standards Committee of the 
American Wardens' Association, August 1974. 

4"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
State Correctional Administrators, February 1974. 

5The American Civil Liberties Union, The Rights of 
Prisoners -- An American Civil Liberties Union Handbook, • 
1973, p. 23. 
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Procedures for 
Nondisciplinary 
Changes of Status 

99 

Each correctional agency should immediately 
promulgate written rules and regulations to pre
scribe the procedures for determining and changing 
offender status, including classification, transfers., and 
major changes or decisions on participation in treat
me:l1t, education, and work programs within the 
same facility. 

1. The regulations should; 
a. Specify criteria for the several classi

fications to which offenders may be assigned 
and the privileges and duties of persons in each 
class. 

b. Specify frequency of status reviews or 
the nature of events that prompt selch review. 

c. Be made available to offenders who 
lUay be affected by them. 

d. Provide for notice to the offender when 
his status is being reviewed. 

e. Provide for participation of the offender 
in decisions affecting his program. 

2. The offender should be permitted to make 
his views known regarding the classification, trans
fer, or program decision under consideration. The 
offender should have an opportunity to oppose or 
support proposed changes in status or to initiate a 
review of Ids status. 

3. Where reviews involving subsutntially adverse 
changes in degree, type, location, or Iievel of custody 

are conducted, an administrative hearing should be 
held, involving notice it> the offender, an opportun
ity to be beard? and a written report by the correc
tional authority communicating the final outcome 
of the review. Where such actions, particularly 
transfers, must be made on an emergenl!Y basis, 
this procedure should be foDowed subsequent to 
the action. In the case of transfers between correc
tional and mental institutions, whetber or not main
tained by the correctional anthority, such procedures 
should include specified procedural safeguards avail
able for new or initial commitments to tbe general 
popUlation of such institutions. 

4. Proceedings for nondisciplinary changes of 
status should not be ;used to impose disciplinary 
sanctions or otherwise punish offenders for viola
tions of rules of conduct or other misbehavior. 
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Analysis 

Under existing procedures within the state corrections 

system, compliance with the requisites of Standard 2.13 exists 

in some areas and not in others. with regard to non-disciplinary 

changes o~ status which do not require an upgrading of security 

and the consequent loss of privileges or status, the superinten-

dent may exercise his administrative prerogative and change 

the classification without formal proceedings.
l 

Such a procedure 

would appear to be less than that suggested by the NAC with 

reference to the status change. • However, for changes of status which require an intensifi-

cation of security and a loss of privileges, the following pro-

cedures must be followed. A hearing must be held before the 

Institutional Classification Committee at the institution where 

the inmate is incarcerated. The inmate must be notified at 

least twenty-four hours prior to the hearing in written form 

specifying the reasons for the pending charge in classification. 

When appearing before this classification board, usually con-

sisting of three members of the institution staff, there is no • 
right to counsel for the inmate, nor is there a right of 

confrontation. A decision made by the Institutional Classifica-

tion Committee goes -to the Central Classification Board which 

exercises the power of final review over the action. However, 

it should be noted that in most cases these changes of status 
. 

are conducted virtually in conjunction with disciplinary 
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proceedings before the Adjustment Committee, with evidence 

submitted before the Adjustment Committee being used in such 

instances. 

Thus, a three tier breakdown of changes of status exists 

within the Virginia system: 1) a change of status which involves I 

no upgrading of security and may be done at the superintendent's 

discretion. Such a procedure would not appear to be in compliance 

with NAC guidelines; 2) a change of status which does involve 

a security intensification but not as a result of or in 

combination with formal disciplinary hearings. Here again, 

while there is a hearing before the Classification Committee 

of the institution, there is only partial compliance with 

the recommendations of the Commission, and 3) a change of 

status in combination with or as a result of formal disciplinary 

proceedings, in which, as a result of the due process provision 

incorporated in the disciplinary hearings, general compliance 

with the Commission's recommendations would appear to be 

achieved. 

The Virginia system does not provide written explanation 

of the privileges and duties of the various classification 

types. Division Guidelines No. 802 (Revised) states, regarding 

custodial types; 

There are five custody classifications that will be 

used, as follows: 

a. "T" is a non-security designation reserVed for 
inmates in off-grounds or community correctional 



; , 

Q, 

102 

programs. Persons so classified may be 'assigned 
to educational release, work release, or any 
other programs that may be developed in the 
free communities. These inmates will be allowed 
off institutional grounds for scheduled program 
activities without being accompanied by an 
employee of the institution. 

b. "A" is a minimum supervision classification 

c. 

d. 

e. 

that designates inmates whose assignments are 
limited to institutional grounds, but who may 
carry out such assignments without constant 
supervision of an employee. They may be eligible 
for furlough; otherwise when they leave institu
tional property they will be accompanied by an 
employee. 

liB" denotes medium custody and requires that 
inmates so designated be under supervision of 
a correcticnal officer at all times. 

"c" denotes close custody and requires inmates so 
designated to be under constant supervision of 
an armed correctional officer or confined at an 
institution with a perimeter under constant armed 
officer surveillance. Under such supervision or 
surveillance these inmates will be members of a 
general population. 

"M" denotes maximum custody and is reserved for 
inmates in segregation units. 2 

However, currently there are no written, definitive 

criteria as to classification. Guideline 802 again states: 

Until such time as definitive standards relating to 
custody classification are published by the Division 
of corrections, designations must necessarily be based 
on a subjective evaluation of jhe inmate's tendency 
toward escape and/or violence. 

Finally, periodic review of inmate status is likewise 

mandated: 

The counselor and/or treatment team will provide such 
reports as the Institutional Classification Committee 
may require, and the Institutional Classification 
Committee will 'report to Central Classification Board 

• 

• 



• 

• 

103 

at least semi-annually on the inmate's progress. 
Any time the treatment personnel feel that deviation 
from the recommended program is necessary'or desir
able, the Institutional Classification Committee 
will propose change(s) to Central Classification 
Board, which has the sole responsibility and 
authority to amend programs. 4 

There is however, no provision for notification of the inmate 

that such a review is under1N'ay, nor is such material available 

to him or her. Finally, there is no formal provision for 

inmate participation in the periodic status reviews • 

As for local institutions, the classification procedures 

contained in Standard 2.13 are not applicable to the situation 

regarding classification in the local jails, for, due to the 

small size and short terms common in these institutions 

elaborate and multi-category classification schemes of the 

nature assumed by this Standard are not common. 

Alternative Standards 

State correctional administrators desire a change in 

Standard 2.13, believing that inmate participation is not 

feasible in all transfers: 

Note is taken in the introductory paragraph regarding 
"transfers". This is questionable as is Subparagraph 
e under Paragraph 1, "The regulations should ••• " 
Delete "Provide for participation of the offender 
in decision affecting his program." Not practical 
in all cases; therefore, should not become a 
standard. S 

Footnotes 

lInterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 3i, 1974. 
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2Department of Corrections, Division Guideline No. 802 
(Revised), issued March 15, 1974, pp 5-6. 

3 
Ibid., p. 6. 

4Ibid ., p. 2. 

5"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals Study," Committee of the Association of 
State Correctional Administrators, February 1974. 
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Standard 2.14 

Grievance Procedure 
Each correctional agency immediately should de

velop and implement a grievance procedure. The 
procedure should have the following elements: 

1. Each person being supervised by the correc
tional authority should be ~lble to report a grievance. 

2. The grievance should be transmitted without 
alteration, interference, or delay to the person or 
entity responsible for receiving and investigating 
grievances. 

a. Such pt'rson or entity preferably should 
be independent of the correctional authority. 
It should not, in any case, be concerned with 
the day-to-day administration of the corrections 
function that is the subject of the grievance. 

b. The person reporting the grievance 
should not be subject to any adverse action 
as a result of filing the report. 

3. Promptly after receipt, each grievance not 
patently frivolous should be investigated. A written 
report should be prepared for the correctional au
thority and the complaining person. The report 
should set forth the findings of the inv<1!stigation and 
the recommendations of the person or entity respon
sible for making the investigation. 

4. The correctional authority should respond to 
each such report, indicating what disposition win 
be made of the recommendations received. 
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Analysis 

Within the Virginia State penal system, a formal proceeding 

for airing inmates' grievances is in existance and is being 

utilized. The following constitutes part of the grievance 

procedure for incarcerated inmates in Virginia state facilities: 

Administration Procedure - Grievance forms will be made 
available, in duplicate,' to every inmate upon request. 
A copy of the form to be used in grievance procedures is 
attached to this guideline. To begin a complaint, an 
inmate must fill out and submit a grievance form within a 
reasonable time after any incident which gives rise to 
a grievance. If the complaint involves a continuing • 
policy or condition of the institution or Division, the 
gri1cvance form may be filled out and submitted at any 
time. The inmate should keep one copy for his reference. 
The narrative of the complaint should contain a complete 
and specific account of the inmate's complaint, including 
the names of the people involved, date and location of 
the incident or condition complained of, ano, the remedy 
the inmate seeks. The grievance form will then be placed 
in a sealed envelope and submitted to the staff member 
responsible for the first step in this grievance procedure. 
The following is established as the proper channels for 
a grievance form to be submitted through: 

a. The inmate may submit his grievance to the Assistant 
Superintendent or designated Lieutenant of the Institution 
or Field Unit to which he is assigned. The Assistant 
Superintendent, or in his absence, his designee, will • 
have five (5) calendar days within which to respond to 
the complaining inmate on the answer section of the 
grievance form. The Assistant Superintendent will have 
the responsibility of interviewing the inmate, determining 
the nature of the inmate complaint, and investigating the 
complaint (to include a hearing when necessary). The 
Assistant Superintendent, or designated Lieutenant will 
have the necessary authority to resolve inmate complaints 
filed pursuant to this Guideline. The dated response 
of the Assistant Superintendent will indicate what action 
has been taken and briefly state the reasons for his 
disposition of the case. A copy of the Assistant 
Superintendent's d,ecision will be forwarded to the 
Superintendent of the Field Unit or major Institution for 
his review and approval. The Superintendent. of the 
Field Unit or Institution will review all decisions of 
the Assistant Superintendent. 

b. Once the Assistant Superintendent or designated 
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Lieutenant has submitted his written decision to the 
Superintendent, the Superintendent will have three (3) 
calendar days within which to review the decision and 
reach a decision. In arriving at his decision, the 
Superintendent may conduct a further investigation of 
the facts himself (to include a hearing when necessary) . 
The Superintendent will indicate his decision and the 
reasons for his decision, in writing, to both the 
Assistant Superintendent and in duplicate to the 
complaining inmate. If the decision is contrary to 
the remedy the inmate seeks, he will be informed of 
his right to appeal, and should he object to the decision 
and note an appeal, a copy of the Superintendent's decision 
will be forwarded automatically to one of the following 
staff members: 

(1) Superintendents of the major Institutions will forward 
a copy of their decision to a designated Assistant 
Director, Division of Corrections or his designee. 

(2) Superintendents of the Field Units will forward a 
copy of their decision to a designated Assistant 
Superintendent, Bureau of Correctional Units, or his 
designee. 

c. Once the Superintendent has submitted his decision 
to either the Assistant Director, Division of Corrections, 
or the Assistant Superintendent, Bureau of Correctional 
Units, the responsible staff member will have ten (10) 
calendar days within which to reach a decision. In 
arriving at his decision, the Assistant Director or 
Assistant Superintendent, Bureau of Correctional Units, 
may interview the inmate, determine the continuing 
nature of the complaint, and investigate the complaint 
to include a hearing when necessary. The Assistant 
Director or Assistant Superintendent, Bureau of Correctional 
Units, will indicate his decision and the reasons for 
the decision in writing to both the Superintendent of 
the Field Unit or Institution and the complaining inmate. 
After receiving the decision, if the complaining inmate 
still disagrees with the decision, he may again note an 
appeal and a copy of this decision will automatically 
be forwarded to the Director, Division of Corrections, 
or his designated agent, for his review. 

d. Once the Assistant Director and/or Assistant 
Superintendent has submitted his recommendation to the 
Director, or his designated agent, the Director, or 
his designee, will have five (5) working days within 
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which to reach a final decision. The Director may 
return the matter for further inquiry or conduct a 
hearing with regard to the case. However, his final 
decision on any grievance will be within five (5) 
working days after receipt of same. The Director, or 
his designated agent, will indicate his decision and 
the reasons for so deciding, in writing, to both the 
Superintendent of the Institution or Field Unit and the 
complaining inmate. The decision of the Director, or 
his designated agent, will be final in all respects 
to the grievance. 

e. In the event more time is required to conduct a 
hearing or a more formal investigation, the Director, 
or his clesignee may extend the time for good cause 
shown~ however, the total time from initial submission 
of the grievance, until final action by the Director, 
will not exceed thirty days. 

f. In the event a hearing or an investigation is 
conducted, the grievance form will show what witnesses 
were interviewed and a brief summary of their testimony. 

No action will be taken against any inmate as a result 
of his using the grievance procedures established herein. l 

Thus, the Virginia system wouln appear to be in compliance 

with the recommendations of this Standard, with the sole 

exception being that the grievance report is sent to an 

official of the particular institution, and nn~ +~ 2ntity 

'-n" r,CI,... .... :::. ':'w';'t:.!?endent of the facility as suggested in point 

2(A) of the NAC reco~~endation. 

At the local level, results presented in Table 2.14 - 1 

indicate that approximately fifty percent of the local jails 

in Virginia are in compliance with the NAC recommendation that 

formal grievance procedures be established for offenders. Of 

those localities reporting a formal grievance procedure in 

their local jail facilities, all indicated that a written 

report is filed for each grievance investigated. 

--~ --~~- -----------

l 

• 

• 
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Alternative Standards 

Realizing the importance of proper gi:~,evance procedures, 

the National Council on Crime and Delinquency, in its "Model 

Act for the Protection of Rights of Prisoners" has proposed 

the follmving section be adopted by States: 

Section 5: Grievance Procedures - The director of the 
State Department of Corrections (or the equivalent official) 
shall establish a grievance procedure to which all 
prisoners confined within the sytem shall have access. 
Prisoners shall be entitled to report any grievance, 
whether or not it charqes a violation of this act, and 
to mail such corrmlUnication to the head of the department . 
The grievance procedures established shall provide for 
and investigation aside from any investi~Jation made by 
the institution or department of all alleged grievance 
by a person or agency outside of the department, and for 
a written report of findings to be submitted to the 
department and the prisoner . 
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TABLE 2. 14 .- 1 

Grievance Procedures in Local Correctional Facilities 

Does your correctional facility 
have a formal grievance proce
dure for offenders? 

If yes, is the grievance 
investigated and a 'written 
revort filed for each 
grievance? 

Yes 
Frequency-Percent 

36 47.36 

36 100.00 

No No Response 
Frequency-Percent . ___ F_r __ e-'q .... u_e_n_c-=-y_-_P_e_r_c~e_n __ t 

37 48.68 3 3.94 

o o o o 
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Standard 2.15 

Free Expression 
and Association 

III 

Each correctional agency should immediately de
velop policies and procedures to assure that in
dividual offenders are able to exercise their consti
tutional rights of free expression and association to 
the same extent and subject to the same limitations 
as the public at large. Regulations limiting an of· 
fender's right of expression and association should 
be justified by a compeIJing state interest requiring 
such limitation. Where such justification exists, the 
agency should adopt regulations which effectuate 
the state interest with as little interference with an 
offender's rights as possible. 

Rights of expression and association are 'involved 
in the following contexts: 

1. Exercise of free speech. 
2. Exercise of religious beliefs and practices. (See 

Standard 2.16). 
3. Sending or receipt of mail. (See Standard 

2.17). 
4. Visitations. (See Standa.d 2.17). 
5. Access to the pUblic through the media. (See 

Standard 2.17). 
6. Engaging in peaceful assemblies. 
7. Belonging to and participating in organiza

tions. 
8. Preserving identity through distinguishing doth. 

ing, hairstyles, and other characteristics related to 
physical appearance. 

Justification for limiting an Il>ffender's right of ex· 

pression or association would include regulations 
necessary to maintain order ,or protect other of .. 
fenders, correctional staff, or other persons from 
violence j or tbe clear threat of 'fiolenct!. The ex:
istence of a justification for limiting an offender's 
rights should be determined in light of aU the cir
cumstances, including the nature of the correctional 
program or institution to which he is assigned. 

Ordinarily, the following factors would not consti .. 
tute sufficient justification for an interference with 
an offender's rights unless present in a situation 
which constituted a clear threat to personal or in
stitutional security. 

1. Protection of the correctional agency or its 
staff from criticism, wb .. ther or not justified. 

2. Protection of other offenders from unpopular 
ideas. 

3. Protection of offenders from views correctional 
officials deem not conducive to rehabilitation 01\' 

other correctional treatment. 
4. Administrative inconvenience. 
5." Administrative cost except where unreason· 

~ble and disproportionate to that expended on other 
,~ffenders for similar purposes. 

Correctional authorities should encourage and 
facilitate the exercise of the right of expression and 
association by providing appropriate opportunities 
and facilities. 
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Analysis 

Within the Virginia state system, there would appear to 

be general accord with the provisions of Standard 2.15 regarding 

free association and expression. Regarding the various contexts 

of expression, the following areas are treated elsewhere in 

this volume: 

1) Exercise of religious beliefs and practices (See 

Standard 2.16). 

2) Sending and receipt of mail (See Standard 2.17). 

3) Visitations (See Standard 2.17). 

4) Access to the public through the media (See Standard 2.17). 

Currently, there are no formal guidelines in such areas 

as exercise of free speech or the right of assembly. Inmates. 

are allowed to participate in organizations and their related 

activities which have been approved by the administration. 

At the state penitentiary, for example, there are in existence 

such bodies as a Jaycee chapter, a chess club, an art club, as 

well as other associated organizations. 

With regard to physical appearance as a form of expression, 

a formal guideline does exist for this subject. It reads: 

Purpose: This guideline is an effort to deal with the 
complex issue of an inma'te I s necessity to retain his or 
her personal identity and self-respect as represented 
by hair-styles and the requirements of institutions in 
regards to security and sanitation. 

First, the Division must maintain adequate security 
measures for all residents, and not the least important 
factor in this responsibili~y is proper identification. 
It is, therefore, expected that each respective institution 
will maintain whatever appropriate photographic records 
are deemed necessary to assure accurate identification 
by institutional staff as well as by members of the outside 
community, including criminal justice representatives. 

• 

• 
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Second, sanitation requirements shall mean normal 
cleanliness except where residents are connected with 
medical, dental or food services. In these areas, 
supervisory personnel shall require the use of hair 
nets, caps, gloves or vlhatever is necessary for the 
particular work involved. 

The followdng guideline offers the opportunity for 
personal taste in styling and with considerations just 
mentioned estahlishes acceptable standards for security 
and sanitation requirements: 

Sideburns, moustaches, goatees and beards are acceptable 
if the following standards are met: 

a. They are clean and neatly groomed . 

b. Hair length may extend over the ears, but will not 
extend below the top of the collar. 

c. Beards, moustaches, goatees and mu·t.tonchops are 
permitted, hut mustlbe tri.mmed and held within bvo 
inches of the face. 

Regarding local institutions, conditions are similar 

to those at major st~te institutions. The religious practices, 

sending and reciept of mail, visitations, and med~a access are 

covered in other standards in this chapter. As for distinguishing 

hair styles, the State Department of Corrections has promulgated 

the following policy: 

Prisoners held less than ten (10) days may not be compelled 
to have haircuts. Prisoners held for ten (10) days or 
more shall be subject 20 the same regulations as apply 
in State institutions. 

Concerning membership in local community organizations, 

92 percent do not allow offenders to have memberships or 

participate in outside local civic and social groups. 

Alternative Standards 
. 

The right of free expression and association has generated 

much comment from the various organizations responding to the 

Standards. 
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The State of Oregon in its 1980 Standards and Goals 

believes the state should: 

Establish policies and procedures of correctional 
insti tutions ,;"hich enable offenders to exercise rights 
of free expression and association, subject to regulations 
limiting these rights when there is shown to exist a 
reasonable and/or significant danger to institutional 
order, security, and comp~lling state interest or other 
major societal interests. 

The State Correctional Administrators foresee some 

deletions and changes to be necessary in this area: 

Attention is drawn to this standard and others in this 
chapter to the "uniform Correctional Policies and 
Procedures" copywrited 1972 by the Associat.ion of State 
Correctional Administra;~ors, Access to the Hedia, 
Page 7. Recommend deletion or extensive rewording in 
the first column beginning "Rights of expression and 
association are .•• " to and including the numbered 
paragraphs 1 to 8 as loosely worded. Also, second 
column, it is urged that the paragraph as follows 
"Ordinarily, the following factors would not constitute 
sufficient justification for an •.. " that this be 
eliminated or recorded. 

These issues are extremely complex. Corrections 
should opt toward acceptance of these standards in:30far 
as reasonable and proper. Limits should be established 
and maintained. 

Facial hair can prevent effective use of inhalator 
. 4 equl.pment. 

Finally, The Wardens' Association also finds some need 

for modification and alterations of the NAC Standard in this 

area as well: 

Modify. There is no way an administrator can tell 
whether or not an assembly of inmates will be peaceful 
or remain so. The same ratio~ale exists for belonging 
to organizations. Too often, large groups are utilized 
as enforcement, coercion or making demands on the 
administration. 

Certainly, within a limited scope, hairstyles are 
acceptable, but beards are totally unacceptable because 
of identification pro~lems. The same would hold true 
of civilian clothing. 

• 

• 
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In its Task Force Report: Corrections, the President's 

commissio;n on Law Enforcement and ~.dministration ot-- Justice notes 

that " ... a system which recognizes that offenders have certain 

rights is not inconsistent with the goal of rehabilitation ... (I)t 

is inconsistent with (this) goal to treat offenders as if they 

have no rights, and are subject to the absolute authority of 

correctional officials." 6 Also, in discussing the loss of 

civil rights, of which association and expression are among 

the most precious, the report con-tinues: 

To a large extent the law ~n this area represents an 
archaic holdover frow the past ..• Present laws regarding 
the loss of civil rights, inherited from this era! are 
simply not appropriate today, \V"hen the death penalty 
is nearly extinct and most offenders given life sentences 
are eventually released. Similarly, many laws suspending 
civil rights nuring sentence date from times when 
sentence for a period of years meant impris.:mmen-t for 
that full termi the result today is that persons released 
on probation or parole are subjected to deprivations 
appropriate only for prisoners. 

The American Civil Liberties Union, in response to the 

question "do prisoners have any political rights," obse'i:'ves: 

Each particular assertion by a prisoner of his political 
right(s) (held to include sp8ech, association, assembly, 
and belief) has been dealt with on an ad hoc basis, with 
each individual decision varying greatly ... Therefore 
it is impossible to advise prisoners of their political 
rights, at least in terms of what kinds of speech and 
other politica17activity may be tolerated at any given 
time in prison. 

Footnotes 

InepartP1ent of Corrections Division Guideline No. 811 
(Revised) issued January 11, 1974, pp. 1-2. 

2Rules and Regulations for the Administration of Local 
Jails and Lock-ups, Revised Draft Copy (Richmond: Department 
of Corrections, July 1974), unpaginated. 

3proposed 1980 Standards and Goals, Draft, (Salem: 
Oregon Law Enforcement Counci1 r May 1974), p. 67. 
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4Rational and Reasoning Behind the Ratings on the 
Star:.:dards and Goals Study Committee 0f the Association of 
state Correctional Administrators, February 1974. 

5"Review of the National Advisor¥ Commission on 
criminal Justice Standards and Goals, Draft, Standards 
Committee of the American Wardens' Association, August 1974. 

6president's Com..TTlission on Lat'1 Enforcement and 
Administration of Justice, Task Force Report: Corrections, 
1967, p. 83. 

7American Bar Association, Rights of Prisoners, pp. 73-74 . 
........ 

• 

• 



• 

• 

117 

Standard 2.16 

Exercise of Religious 
Beliefs and Practices 

Each correctioni'll agency immediately should de" 
velop and implement policies and procedures that 
will fulfill the right of offenders to exercise their 
own religious beliefs. These policies and procedures 
should allow and facilitate the practice of tbese 
beliefs to the maximum extent possible, within rea
son, consistent with Standard 2.15, and reflect the 
responsibility of the correctional agency to: 

1. Provide access to appropriate facilities for 
worship or meditation. 

2. Enable offenders to adhere to the dietary laws 
of their faith. 

3. Arrange the institution's schedule to the ex
tent reasonably possible so that inmates may wor
ship or meditat:e at the time prescribed by their 
faith. 

4. Allow access to clergymen or spirtual advisers 
of all fai.ths represented in the institution's popula
tion. 

5. Permit receipt of any religious literature and 
publications that can be transmitted legally through 
the United States mails. 

6. Allow religions medals and other symbols that 
are not unduly obtrusive. 

Each correctional agency should give equal status 

and protection to all religions, traditional or unortho
dox. In determining whether practices arc religiously 
motivated, the following factors among others should 
be considered as supporting a religious foundation 
for the practice in question: 

1. Whether there is substantial literature support~ 
ing the practice as related to religious principle. 

2. Whether there is a formal, organized worship 
of shared belief by a recognizable and cohesive 
group supporting the practice. 

3. Whether there is a loose and informal associa
tion of persons who share common ethical, moral, 
or intellectual views supporting the practice. 

4. Whether the belief is deeply and sincerely 
held by the offender. 

The following factors should not be cpnsidered as 
indicating a lack of religious support for tile practice 
in question: 

1. The belief is held by a small number of in
dividuals. 

2. The belief is of recent origin. 
3. The belief is not based on the concept of 

a Supreme Being or its equivalent. 
4. The belief is unpopular or r.ontroversial. 
In determining whether practices are religionsly 
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motivated, the correctional agency should aHow the 
offender to present evidence of religious founda
tions to tbe official making the determination. 

The correctional agency should not proselytize 
persons under its supervision or permit others to do 
so without the consent of the person concerned. 
Reasonable opportunity and access should be pro
vided to offenders requesting information about the 
activities of any religion with which they may not 
be actively affiliated. 

In making judgments regarding the adjustment 
or rehabilitation of an offen del', the correctional 
agency may consider the attitudes and perceptions 
of the offender but should not: 

1. Consider, in any manner prejmlicial to de
terminations of offender release or status, whether 
or not such beliefs arc religiously motivated. 

2. Impose, as a condition of confinement, parole, 
probation, or release, adherence to the active practice 
or any religion or religious belief. • 

• 
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Analvsis 

Regarding the exercise of religious beliefs, the state 

correctional system would appear to be in concert with the 

recommendations of the National }\dvisory Commission. As for 

the various provisions of Standard 2.16, access is provided 

to appropriate facilities to worship, and attempts are made 

to allow inmates to perform such worship at the appropriate 

times as dictated by their faith. Access to clergy of the 

faiths represented in the inmate population is likewise 

sanctioned by the administration, as is the receipt of 

religious l'i t.erature of publications through the United 

states mails (see Standard 2.17, Access to the Press). 

With reference to dietary laws, a program of dietary 

SUbstitutes is currently available. This substitution has 

arisen in Virginia most frequently in the case of Muslim 

inmates, whose faith prohibits the eating of pork. For such 

prisoners, pork substitutes are condoned and the notion that 

completely separate diets are mandated was overruled. As 

for the criteria laid out by the Commission to decide the 

validity of a religious belief, no such formal criteria are 

in existence or ut~lized within the Virginia system, although 

many of these factors are informally considered when such a 

decision is made. l 

As for local institutions, the administrative practices 

relating to exercise of religious belief are suggested in 

the state Department of Corrections rules and regulations for 

local jails: 
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a. Religious services should be provided periodically. 
An inmate may attend religious services of his/her 
choice during the scheduled hours. An inmate may 
not be required to attend such services however. 

b. An inmate may reque~,t to see a chapla.in by asking 
the jailer to arrange a visit. 2 

Only one-half of the institutions provide access for 

religious services, while a near-equal number de not provide 

such access. However, 71 percent of the facilities do attempt 

to allow their incarcerated offenders to adhere to the dietary 

laws of their religion, with nearly a quarter not making an 

attempt to do so. Slightly over one-third of the jails have 

chaplains, another one-third do not, and a final third did 

not respond. Finally, only two out of 76 jails allow the 

wearing of religious medals or symbols. Thus, in terms of 

the religious practices allowed, jails in virginia show a 

mixed compliance with the N.A.C. standard. 

Alternative Standard 

In discussing the essential elements of an adequate 

prison religious program, the American Correctional Association, 

in its Manual of 'Correctional Standards states: 

From this firm guarantee of religious freedom by Ecclesiastical 
and Constitutional authority, it is appropriate to consider 
the functions I qualifications and numbers, facili ti·es and 
organization of correctional chaplains. 

1) State of Standards of Qualification for correctional 
chaplains. 

2) Functions of the chaplain in a correctional institution. 

3) The chaplaincy budget. 

• 

• 
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4) Facilities and equipment for the chaplaincy services. 

5) Evaluation and research. 

6) Advisory Committee for cha~laincy services and 
professional affiliations. 

Footnotes 

lInterview with Mr. James Hopper, Assistant Attorney 
General for the Department of Corrections, July 31, 1974 . 

. 2Rules and Regulations for the Administration of Local 
Jails and Lockups, Draft Hevision (Richmond: Department of 
Corrections, July 1974) f lJ,npaginated. 

3The American CorrecJtional ,Association, Manual of 
Correctional Standards, 1966, Chapter 25 . 
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Standard 2.17 

Access to the Public 
Each correciional agency should develop and imw 

plement immediately policies and procedures to full. 
fill the right of offenders to communicate with the 
public. Correctional regulations limiting such com
munication should be consistent with Standard 2.15. 
QUestions of right of access to the public arise 
primarily in the context of regulations affecting 
mail, personal visitation, and the communications 
media. 

MAIL. Offelliders should have the rigbt to com
municate Or correspond with persons or organiza
tions and to send and receive letters, packages, 
bocks, periodi~als, and any other material that can 
be lawfully mailed. The following ad(litional guidQ!w 
Hues shmdd apply: 

1. Correctional llutborities should not limit tbe 
volume of mail to or from a person under supervis· 
ion. 

2. Correctional authorities should 113ve tbe right 
to inspect incoming and outgoing mail, but neither 
incoming nor outgoing mail should be read or 
censored. Cash, checks, or money orders should 
be removed fronl incoming mail aild credited to 
offenders' accounts. n contraband is discovered in 
either incoming or outgoing mail, it may be re .. 
moved. Only illegal items and items which threaten 
the security of the institution should be considered 
contraband. 

3. Offenders should receive a reasonable postage 
allowance to maintain community ties. 

VISITATION. Offen~ers should have the right to 
communicate in person with individuals of their own 
choosing. The following additional guidelines should 
applyr. 

1. Ol>rrectional authorities should not limit • .he 
number of visitors an offender may receive or the 
length of such visits except in accordance with reg
ular im.titutional schedules and requirements. 

2. Correctional authorities should facilitate and 
promote visitation of offenders by the following acts: 

a. Providing transportation for -visitors 
from terminal points of public transportation. 
In some instances, the correctional agency may 
wish to pay tltt' entire transportation costs of 
family members where the offender and tbe 
family are indigent. 

b. Providing appropriate rooms for visita
tion that allow ease and informality of com .. 
munication in a natural environment as free 
from institutional or custodial attributes as 
possible. 

c. Making provisions ior family visits in 
private. surroundings conduciVf~ to maintain
in~ and strengthening family ties. 

3. The correctional agency may SlJpervise the 
visiting arca iii an unobtrusive manner but should 

• 

• 
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not eavesdrop on conversations or otherwise inter
fere with the participants' privacy. 

MEDIA. Except iii emergencies such as institu
tional disorders, offenders should be allowed to 
present their views through the communications 
media. Correctional authorities should encourage 
and facilitate the flow of information between the 
media and offenders by authorizing offenders, among 
other things, to: 

1. Grant confidential and uncensored interviews 
to representatives of the media. Such interviews 
should be scheduled not to disrupt regular institu
tional schedules unduly unless during a newsworthy 
event. 

2. Send uncensored letters and other communica-
. tions to the media • 

3. Publish articles or books on any subject. 
4. Display and sell original creative wori<s. 
As used in this standard, the term "media" en

compasses any printed or electronic means of convey
ing information to the public including but not 
limited to newspapers, magazines, books, or other 
publications regardless of the size or nature of their 
circulation and licensed radio and television broad
casting. Representatives of the media should be 
allowed access to all correctional facilities for re
porting items of public interest consistent with the 
preservation of offenders' privacy. 

Offenders should be entitled to receive any lawful 
publication, or radio and television broadcast . 
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Analysis 

The Virginia State corrections system would appear to 

be in concert with the recommendations of the National Advisory 

Commission in the area of access to the public. 

As far as correspondence, the following Division guideline 

governs the sending and receiving of mail: 

Policy - All inmates regardless of their status shall be 
afforded equal or comparable mailing privileges. 

Mail may include content that is threatening, and untrue. 
It may include criticism of staff or institution procedures. • 
It may be critical of the courts or law enforcement. 
However, as long as such mail contains no items of 
contraband its delivery shall not be interrupted. The 
Division of Corrections assumes no responsibility for 
the verbal content of inmate letters. 

No letter shall be delayed without good cause. Any delay 
in mails or unusual circumstances involving the processing 
of mail must be promptly reported to the Director, 
Division of Corrections. 

Retention of Materials in Cells 

1. An inmate may retain his own typewriter, if approved 
by the Superintendent and if space permits in his 
cell. It may be used to prepare materials for other 
inmates as well as for the owner. However, if the 
typewriter is used for unauthorized purposes, the 
Superintendent may I;'li thdraw his permission for the 
retention of the typewriter. Unauthorized purposes are 
d,eemed to include but are not limited to the typing 
of "betting sheets," the concealment of contraband 
or any other purpose violative of institutional 
regulations or Division policy. 

2. Inmates, regardless of status, may retain a reasonable 
accumulation of legal materials in their cells. Should 
the accumulation of legal materials become a fire 
hazard or pose a serious threat to hygiene, they will 
be removed. 

3. An inmate may retain in his cell the materials and 
pleadings necessary for his mvn or any other case he 
is working on. 1 

Thus, there is no limitation as to volume of mail, and 

the inspection procedures used by the correctional officials 

.' 
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would appear to be in accord with NAC recommendations. 

As for visitation, here again a departmental guideline 

does exist for regulation of this process. It reads: 

a. Visiting Facilities - The visiting room should be 
arranged to provide adequate supervision and adapt 
to the degree of security required by the type of 
population. It should be as comfortable and 
pleasant as possible and informally arranged. 
Appropriate furnishings (e.g. small tables and 
chairs, settees and other less formal furniture 
arrangements) are preferable to the "conventional" 
prison visiting table. Correctional institution 
visits may be held heyond the security perimeter 
when the weather permits but always under supervision 
of an officer. Penitentiaries may establish outdoor 
visiting when weather and facilities permit but 
always ins.:i..de the security perimeter. If space is 
available, a portion of the visiting room should be 
equipped/and set up to provtde a diversion for the 
children of visitors. 

b. The Visiting Foom Officer - Visits must be supe··rvised 
to p:cevent the passa,ge of ;'contraband and t.o in~ure 
the security and welfare· (>f the institution. ," Visits 
have an inevitable and e:~d:ensi ve public relpltions 

_ ·aspect.. The impressions /gained by the visitor whether 
he be ~t member' of the of ,tender 's family or a government 
officical, are of the utJ;.lost importance ..... For these 
selecti.ons for this co:crectional assi,griment should 
not be left to chance :6rshifted·· f:requently. The 
officer's personal appearance, his manner of sp~ech( 
his ability to be tactfully firm/I his altertnes!s, his 
grasp of regulations and his judgment in sensing , 
situations requiring referral to other institution~l 
departments, will determine the effectiveness of the 
visit. 

c. Visiting Times - Each insti-cutior. will have visiting 
on Saturday, Sunday, and holidays. Visiting hours 
will be from 8:30 a.m. to 4:00 p.m., each Saturday, 
Sunday, and holidays. 'I'he restriction of visiti!lgto 
these days may be a hardship upon some families an.d 
arrangements for suitable;:. hours should be mq,de if at 
all possible. Bvening visiting hours should be 
established where staff resources permit. 

d. Freguency of Visits - Limitations on the length or 
frequency of visits should be i.mposed only to avoid 
overcrm.;rding. A reasonable number of visits or 
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number of hours per month shall be established 
consistent with resources available. Exceptions 
should be made to any such rules where indicated 
by special circumstances, such as distance the visitor 
must travel, frequency of the inmate's visits, or 
health problems of the offender. Each inmate shall 
be permitted a minimum of one hour per visit with 
his visitor.2 

Thus, with regard to the visitation regulations as 

proposed by the Commission, there is no limitation on the 

frequency of visits, and appropriate rooms are provided to 

insure priv~cy and some comfort to such gatherings. In 

addition, attempts are made to supervise the area in an 

unobtrusive manner. However, there currently are no provisions 

for supplying transportation to visitors. 

Finally, as for media access, guidelines have been 

p~dmulgated in this area, which read: 

POlicZ - Except in emergencies such as institutional 
disorders, inmates are allowed to present their views 
to "I:he public through the communications media. The 
term media encompasses any printed or electronic means 
of conveying information to the public including but 
not limited to newspapers, magazines, books, or other 
pUblications regardless of the size or nature of their 
circulation and licensed radio and television broadcasters. 
Representati ves of t.he media shall be allowed access to 
all correctional f~cilities for reporting items of 
public interest consistent with orderly administration 
and the preservation of inmate privacy. Identification 
of media representatIves shall be by Press or Broadcasters 
ID card issued by State Police. 

General - Inmates shall be permitted to correspond with 
media representatives in the sarne manner as they are 
permitted all other correspondence and subject only to 
the restrictions concerning contraband set forth in 
Division Guideline No. 801. 

Inmates are permitted to submit manuscripts to pUblishers 
or serve as book reviewers for newspapers or other publications. 

Requests 0y media representatives :[or filmed interviews 
with inmates shall be approved, if the filming of the 
interview will not interfere with the orderly operation 
and security of the institution. Writte~ inmate consent 
to such an interview shall be required prior to the interview. 

• 

• 
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When an inmate is permitted outside an institution for 
rehabilita.tive programs or other public service, he 
may appear on radio or television. Written consent from 
the inmate shall be required prior to such appearance. 

Institutions - Media representatives shall be admitted to 
correctional institutions during administrative business 
hours. They shall contact the institution prior to arrival 
in order to make necessary arrangements. By prior 
arrangement, access may be per~itted during other than 
administrative business hours. 

Thus, the guidelines of the Virginia state system would 

appear for the most part to satisfy the requisites of Standard 

2.17 as it relates to media access. 

With regard to local correctional facilities, it would 

appear that generally these institutions are in accord with 

the recommendations of the NAC as to public access as well. 

As an additional point of reference, it should be noted that 

the state Department of Corrections has promulgated rules 

for local jails in accord with its supervisory role over these 

institutions. The follm'ling are the guidelines for receiving 

and sending mail: 

A. There shall be no limits on the number of letters an 
inmate may receive or send. There are no limits as 
to people he/she may send mail to or receive mail from. 

B. All inmates regardless of their jail status shall be 
afforded the same correspondence privileges. 

C. Correspondence privileges shall not be withdrawn as 
punishment unless the offense relates directly to 
a.buse of these privileges. 

D. No letter shall be intentionally delayed in mailing or 
delivery. Mail that has been delivered for an inmate 
~vho has been transferred shall be forwarded immediately. 

E. An inmate will not be required to sign a waiver consenting 
to censorship. 

F. An inmate with no money with which to buy paper, 
envelopes or stamps will be supplied with these materials 
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for correspondence with those special persons or 
groups listed in G belmY. Inmates who cannot purchase 
these materials shall he supplied a reasonable quantity 
of same for other general correspondence. 

G. All letters to and from the following special categories 
will not be read and may be inspected only in the 
presence of the inmate: 

1. Attorneys; 
2. Federal and state elected or law enforcement officials; 
3. Court officials; 
4. Officials of the Division of Corrections and 

Department of Welfare and InstitutionSi 
5. ACLU, NJI...ACP, Urban League, OAF and such other 

organizations as may be designated by the local jail. • 

All mail sent out by an inmate will be sealed by the inmate. 
Incoming mail may be opened and examined for contraband 
in the inmate's presence but the letters will not be 
read or censored. 

H. Certified checks or mail money orders will be accepted 
as money or cash for inmates. Cash will be accepted 
only if paid in person at the jail. Receipts will be 
given for all monies accepted. 

I. All inmates may send and receive packages regardless 

J. 

K. 

L. 

of their status except where such privilege has been 
taken away by disciplinary action. All packages will 
be searched for contraband. Those to and from special 
persons or organizations in paragraph G above may not 
be denied for disciplinary reasons and will be searched 
in the presence of the inmate. Jails may establish 
reasonable regulations as to items which may be received. 

Inmate..:J may subscribe to or receive through the mail 
any newspaper or magazine or book with the exception 
of publications which violate United States Postal 
regulations or which advocate the violent over
throw of the government of the United States or of 
a state, or which advocate violence or rebellion against 
government authority under which the inmate is held. 

Inmates may receive and send registered mail. 

Notary services shall be provided for all inmates. 
Materials for notarization are not to be read. 4 

• 
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Few facilities limit the amount of mail that can be received, 

while regarding mail inspection, four out of ten responding 

jails inspect neither incoming nor outgoing correspondence, 

with an additional 40 percent inspecting only incoming 

mail. some 21 percent conduct regular inspections of both 

incoming and outgoing mail. No jails responded that they 

inspected only outgoing mail. Finally, concerning cencorship 

of correspondence, 70 percent of the responding jails reported 

no editing or censorship of inmate correspondence, while 

5 percent replied in the affirmative, with 25 percent not 

responding to the question. 

Thus, for the most part in th~ area of mail, the local 

correctional institutions are in compliance with the requisites 

of the standards as they relate to correspondence, but with 

certain exceptions of non-compliance very evident. 

As for visitation in local facilities, guidelines have 

been established here as well by the state Department of Corrections: 

A. Jails shall designate hours (a-t reasonable times) when 
prisoners may have visitors, and jailers should on 
reasonable request allow visits outside visiting hours. 
The establishment of daily visiting hours is encouraged. 
Within a maximum fixed and posted by the sheriff, the 
time spent per visit is at the discretion of the inmate. 

B. All visitors must register and may be searched. 

C. Sheriffs should establish and post rules regarding any 
limitations on visitors. 

D. An inmate shall have the right to conffdential visits 
with the following persons: 

1. His attorney (or authorized members of his staff), 
probation officer or authorized social workerJ 

2. Any minister, priest, ra~bi, doctor, psychiatrist or 
practicing psychologist. 
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Local jailers were also polled on visitation policies, 

specifically the maximum number of visits and the maximum 

length of these visits on weekdays and on weekends. The 

results were averaged to provide a composite of such practices 

within the state. The average number of visits per week at 

local jails was 1.9, with the mean visitaotion length computing 

out to 33.6 minutes on weekdays, and 21.4 minutes on weekends. 

Generally then, it would appear that for the most part the 

local correctional facilities tend to fall short of the 

recommendations of the Commission in the area of visi"tation. 

Finally, concprning media access, the Department of 

Corrections has not as yet formally promulgated rules or 

guidelines in this area for local facilities. The survey of 

local jails reveals compliance for the most part with the 

NAC suggestions in this area. The responding jails showed 

approximately 70 percent do allow granting confidential 

and uncensored interviews to the media, and some 34 percent 

answered negatively, while 82 percent of the jails do allow 

uncensored communication to the press. The jails, however, 

for the most part do not allow inmates to sell creative works, 

with over one-half prohibiting this while a little less than 

one-third do sanction this activity. Publication of manuscripts 

and articles is generally allowed, with slightly over one-half 

replying affirmatively and 28 percent in the negative. Thus, 

with reference to media access from Virginia jails, the 

• 

• 
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survey reveals a mixed compliance with the standards of the 

Commission. 

Alternative Standards 

Public access has generated much comment among the various 

orqanizations. The Wardens' Association rejects the requisites 

of this standard, stating: 

There are just too many objectional aspects to this standard. 
Conjugal visiting is something that has to have legal 
sa.nctions. Opening the institution to unlimited visitation 
would create a real security hazard . 

Unlimi teo. access to media would interfere with the possible 
rehabilitation of the inmate and the welfare of his family. 
They should not have to be suhjected to the sensationalism 
of the press similar to that which takes place at the time 
of arrest, trial an~ conviction. 

Media should be allowed in to observe and report on 
programs but not to do follow-up on sensational crime. 6 

The State Correctional Administrators likewise recommend 

changes in this Standard: 

Under paragraph headed by 1J~1AIL" extreme questions arose 
regarding the right to receive packages. Also, paragraph 
1 in the first sequence of numbered paragraphs, "Correctional 
authorities ..• " delete "should not" as being unreasonable • 

Paragraph 2, second sequence of numbered paragraphs, under 
"VISITATION" delete paragraph 2 and subparagraphs a, b, 
and c. Subparagraph a, transportation cannot be provided 
for visitors. Subparagraph b, too vague; and subparagraph 
c, total and unequivocal objections to conjugal visiting. 

Paragraph 3, liThe co:r.rectional agency may supervise visiting 
area in an unobtrusive manner but should not easedrop ••. " 
RecoJTl!1end closed-circui't TV, thus insuring unobtrusive 
surveillance. Under ",~,'(EDIJ.\"i very sensitive area. Total 
license is questionable. Security can be at risk; programs 
can be disrupted; staff can be diverted from essential 
duties. Reference is made to the Uniform Policies and 
Procedures, ASCA, 1972, under "MAIL", Page 1S..7 

In The Rights of Prisoners -- An American Civil Liberties 

Union Handbook, the American Civil Liberties Union (ACtU) gives 

extensive coverage to the issues encompassed by this Standard. 
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In discusslnq the right to freedom of communication, the ACLU 

states: 

The law is unclear on this issue. Court decisions are 
quite contradictory and, therefore, of limited use in 
advising prisoners of their rights to free communication. 
The older cases tend to uphold almost all forms of prison 
censorshipi more recent decisions have tended to restrict 
the use of censorship and, in conjunction with liberalized 
administrative rules and policies governing censorship, 
have established for many prisoners a right to freer . 
communication with the outside world than existed years 
ago. 8 

The Association of State Correctional Administrators (ASCA) 

ha.s addr€~ssed several issues involved in the overall topic 

"Access t:o the PUblic." Concerning visits from family and 

friends, the ASCA recommends: 

As vists 11]i th family and friends are an important part of 
any treatIT~nt program, inmates should be encouraged and 
given an opportunity to maintain constructive outside 
contacts. Visiting should be conducted informally and 
openly, consistent with the security requirements and 
availability of space in each institution. Visitors should 
be identified and may be searched as a protection to the 
visitors, the inmates and others in the institution. 
This should be done as privately as possible to facilitate 
good puhlic relations. 9 

The ASCA argues that special visits, i.e., visits to 

hospitalized inmates, those in disciplinary status, visits 

between attorney-client, and home-type furlough visits, should 

be arranged and provided for. As to media access, the following 

is asserted: 

Responsible reporting informs the public of the manner in 
which the correctional systems are operating. The media 
should, therefore, have access to correctional operations, 
eXCE~pt where such access would interfere with the orderly 
administration of the institution. 10 

Footnotes 

lDepartment of Corrections Division Guideline No. 801 
(Revised), issued November 14, 1973, pp. 1-7. 

• 

• 
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2Department" of Corrections Division Guideline No. 819, 
issued May 24, 1974, pp. 1-3. 

3Department of Corrections Division Guideline i,\io. 815 , 
issued February 21, 1973, pp. 1-3. 

4Rul es and Regulations for the Administration of Local 
Jails and Lockups, Revised Draft, (Richmond: Department of 
Corrections, July 1974), unpaginated. 

5I bid. 

6 1l Review of the National Advisory Commission on Criminal 
Justice Standards and Goals," by the Standards Committee of 
the American Wardens' Association, Draft Copy, August 1974 • 

7"Ra·tionale and Reasoning Behind the Ratings on the 
Standards and Goals," Study Committee of the Association of 
State Correctional Administrators, February 1974. 

8The American Civil Liberties Union, The Rights of 
Prisoners -- An American Civil Liberties Union Handbook 
1973, p. 41. 

9The Association of State Correctional Administrators, 
"Uniform Correctional Policies and Procedures," 1972, p. 3. 

lOIbid" p. 7. 
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Standard 2.18 

Remedies for 
Violation of an 
Offender's Rig hts 

Each correctional agency immediately should 
~dopt policies and procedures, and where applicable 
should seck legislation, to insure proper redress 
where an offender's rights as enumerated in tbis 
chapter are abridged. 

1. Adminisiratiyc remedies, not requiring the 
intervention of a court, should include at least the 
following: 

a. Procedures allowing an offender to seck 
redress whel'e he believes his rights have been 
or are about to be violated. Such procedures 
should be consistent with Standard 2.14, Griev
ance IJrocedure. 

b. Policies of inspection and supervision 
to assure periodic evaluatioll of institutional 
conditions and staff practices that may affect 
offenders' rights. 

c. Policies which~ 
(1) Assure wide distribution and 

understanding of the rights of offenders 
among both offenders and correctional 
!ltaff. 

(2) Provide that the nntentional or 
persistent violatkm of an offender's rights 
is justification for removal from office or 
employment of any correctional worker. 

(3) Authorize the payment of claims 

to offenders as compensation for injury 
caused by a violation of any right. 

2. .iudicial remedies for violation of rights should 
include at least the following: 

n. Authority for an injunction either pro
hibiting a practice yiolative of an offendel"s 
rights or requiring aflirmative action on the pad 
of governmental officials to assure compliance 
with offenders' lights. 

h. Authority for an award of damages 
against either the correctional agency or, in 
appropriate circumstances, the staff member 
involved to compensate the offender for injury 
caused by a violation of his rights. 

c. Authority for the court to exercise con
tinuous supervision of a correctional facility 
or program including the power to appoint a 
special master l'esponsible to the court to over
see implementation of offenders' rights. 

d. Authority for the court to prohibit fur
ther commitments to an institution or program. 

e. Authority for the court to shut down 
an institution or program and require eUlier 
the transfer or release of confined or super
vised offenders. 

f. Criminal penalties for intentional viola
tions of an offender's rights. 

• 

• 
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Analysis 

Regarding remedies for violation of an offender's rights, 

administrative remedies are explored :Ln Standard 2.14 , Grievance 

Procedure, and Standard 2.2, Access bo Legal Services. 

As for judicial remedies, all the listed remedies are 

available for use by the courts should it be necessary to do 

so in redress of 'lTiolation of an offender I s rights. 

Alternative Standards 

As with many of the previous standards in Chapter 2, 

this final one also has generated recommendations for its 

modification. The Wardens' Association states: 

litl0dify. By all means I we should make every effort to 
protect the rights of the offender; however, I do not 
believe the court should have continuing jurisdiction 
over the offender while he is incarcerated. Some 
judges may be experts in Crir.1inal Law, but know little 
about Penology. 

No awards either against an institution or an individual 
should ever be considered unless it can be proven beyond a 
shadow of a doubt that the individual or group was well 
aware of the offender's _r.ight but still vdllfully 
violated it. l 

The State Correctional Administrators also see a necessity 

for $;ome changes here: 

Paragraph 2, IiJudicial remedies for violation of rights .•. ", 
subparagraph C f "Authority for the court to exercise 
continuous supervision •.• " highly controversial. Serious 
complications are evident. Unwise that one branch of 
government assume responsibility for the actions and 
management of another. Paragraph 1, c, (3) is beyond 
the authority of corrections. Paragraph 2,c; the total 
supplanting of judicial administration for executive 
administration is not acceptable. By paragraph 2,c, 
reasoning, courts could take over legislativ€ functions, 
the military, etc. 2 

The President's Commission on Law Enforcement and Administration , \; 
of Justice in the Task Force Report: Corrections did not take 
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a definite stand on what legal rights a p~isoner should have. 

They stated it was too early to define absolute standards 

in this area but that it was of utmost importance that methods 

of safeguarding the rights of offenders be considered and 

developed, and correctional administrators should assume 

this authority. They should also develop guidelines defining 

prisoners' rights with regard to such issues as access to 

legal materials, correspondence, visitors, religious practice, 

medical care and disciplinary sanction. The development of such ~ 

guidelines by correctional administrators, they concluded, 

would enable the courts to act in a reviewing rather than 

a direc'tly supervisory capacity. 3 

The NeeD, in the Model Act for Protection of Rights of 

Prisoners, states in the introduction: 

If the abuses exist and the violations of rights are 
amendable to law, the courts must take jurisdiction, 
just as they do with persons who are not in prison 
and where litigation also burdens the court. 

What burden~ the court is not their power to correct 
the abus~ but rather the abuse itself. When abuses 
cea8e or become less heinous, fewer writs will be 
brought to the courts. 4 

The Act also maintains that a prisoner shall retain all 

the rights of an ordinary citizen, except those expressly 

or by necessary implication taken by law. 5 It also state,s 

rules and punishments for viola'tions should be described in 

writing, a grievance procedure established and procedures 

established to provide for an investigation of alleged 

grievance (besides the one made by the institution). Judicial 

relief should include ordering the institution closed for 

not more than six months to permit the responsible authorities 

L __ _ 

• 
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to correct abuses, to prohibit further commitments to the 

institution and to order an injunction against the institution. 6 

Footnotes 

lllReview of the National Advisory Commission on Criminal 
Justice Standards and Goals,lf Draft, Standards Commission of 
the American Wardens' Association, August 1974. 

2"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals," Study committee of the Association of 
State Correctional Administrators, February 1974. 

3The President's Commission on Law Enforcement and 
Administration of Justice, Task Force Report: Corrections, 
1967, p. 85. 

4National Council on Crime and Delinquency, Model Act 
for the Protection of Rights of Prisoners, 1972, p. 11. 

5 Ibid., p. 15. 

6 Ibid., p. 18 . 
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CHAPTER TlIREE 

Diversion From the Criminal Justice System 

Diversion is a relatively recent addition to the vocabulary 

of the criminal justice system, having first originated in 

1967 in the report of the President's Corrunission on Law 

Enforcement and Administration of Justice. However, despite 

the novelty of the terminology, diversion describes a ~ 

phenomenon that has been occuring for a great while on an 

informal basis, that is, the interruption of an individual's 

processing through the criminal justice system in favor of 

disposition through a noncriminal means. such a procedure 

attempts to formalize what many have recognized to be a sound 

principle within the context of the criminal justice system, 

namely, that certain individuals are best served and the 

society most positively benefitted by diverting their path 

from the usual processing and disposition and utilizing 

alternatives to the usual criminal sanction. 

The Task Force on Corrections has fully accepted this 

philosophy, and envisions a wide use of processing alternatives 

in lieu of the current dispositions. Such a system, in their 

~ 

view, would provide a variety of less harsh and more individualized 

means to deal with certain special offender types such as 

juveniles, alcoholics, drug abusers, etc., for whom criminal 

punishment would appear to be less than satisfactory in 

deterring recidivism. 
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The situation within Virginia regarding diversion is 

largely one of nonutilization of the types of processing 

alternatives envisioned by the COIDnlission. What diversion 

that does take place in the adult offender realm would appear 

to be strictly of the informal variety and somewhat J.imi ted 

in scope and degree of useage~ Juvenile diversion is covered 

in the chapter on Juvenile Justice. As for the methodology 

employed in this chapter, Commonwealth's Attorney in the local 

subdivisions of the State wer~ mailed a questionnaire, part 

of which dealt with diversionary tactics and programs. Of 

the 120 local prosecutors, some 65, or 54 percent, responded 

to the questionnaire, the results of which follow in the 

analysis of Standard 3.1 • 
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Standard 3 .. 1 

Use of DivE~rsion 
l.~arh local jUrisdictiion, in cooperation with reo 

bUed State agencies, sJwuld develop and implement 
by 1975 formally organized programs of diversion 
that can be applied in the criminal justice process 
from the time an iIIeg~d act occurs to adjudicatiorr. 

1. The planning process and the identification of 
diversion services to be il1rovided should follow gen
efllJly and be as~ociated with "total system planning" 
us outlined in Stundurd 9.1. 

a. With planning data available, the re
sponsible authorities at each step in the criminal 
justice process where diversion may occur 
should develop priorities, Jines of responsibil
ity, courses of procedure. and other policies 
to serv't' as guidelines to its usc. 

h. Mechanisms for review and evaluation 
of policies and pmctices should be established. 

c. Criminal justice ~lgencies should seek 
the cooperation and resources of other com
munity agencies to which persons can be divert· 
ed for services relating to their problems and 
needs. 

2. Each diversion program should operate under 
a set of written guidelines that insure periodic review 
of policies and decillions. The guidelines should 
specify: 

ll. The objt!ciives of the program and 
the types of C~lses to which it is to apply. 

b. The means to be used to evaluate the 
outcome of diversion decisions. 

c. A requirement that the official making 
the diversion decision state in writing the 
busis for his determinution denying or approv
ing diversion in the case of each offender. 

d. A requirement that the agency operat
ing diversion programs maintain a current and 
complete listing of various resource dispositions 
available to diversion decisionmakers. 

3. The factors to be used in detennining whether 
an offender, following arrest but prior to adjudica
tion, should be selected for diversion to a noncriminal 
program, should include the following: 

a. Prosecution toward conviction may 
cause undue ham1 to the defend,ant or exacer
bate the social problems that led to his criminal 
acts. 

b. Services to meet the offender's needs 
and problems are unavailable within the crim
inal justice system or may be provided more ef
fectively outside the system. 

c. The arrest has already served as a de
sired deterrent. 

d. The needs and interests of the victim 
and society arc served better by diversion than 
by official processing. 

e. The offender does not present a sub
stantial danger to others. 

• 

• 
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f. The offender voluntarily accepts the 
offered alternative to further justice system 
processing. 

g. The facts of the CHse sufficiently estab
lish that tht· defendant committed the alleged 
act • 

141 
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Analysis 

Within the Commonwealth of Virginia it would appear that 

currently only limited use is made of diversionary processing 

alternatives in the criminal justice system. Commonwealth's 

Attorneys throughout Virginia were surveyed regarding 'I:his 

procedure, and results are as follows: sixteen reported ------
"~at so~_~~sion fr~~h~::()~gh_ 
the criminal justice system, be it formal or informal, does 

............ -----.-----..., ........ ----..-----. ".--" -,.-----" -...... ""--~ ., '.~ .......... , 
"take place in their jurisdictions, for.q total of 24.61 

c ... ~ --........... ,-, ............. ,------.. --------. 
percent having some form of alternatives to continued movement --------.------...- . __ '_'_"""-" .. --' ."-'''-' 

in the.system. Some forty-two, or 64.61 percent:, reported ----,»-
no diversion taking place; and seven, or 10.76 percent, failed 

to respond to the question. j '- - --~",-,,--'" -"------; 
---------- -_ ...• " -', 

Concerning formal diversionary programs, as defined by 

the NAC Commentary, it would appear from the results of the 

survey of local prosecutors that at presen'l: among the responding 

communities there are no formal diversion procedures for adult 

• 

offenders. However, in the area of juvenile justice, formal • 

diversion is taking place in various localities. (See Chapter 

8, Juvenile Intake and Detention). Therefore, in the area 
~.~-.... ,,-,--.-- -~ 

of adults, what limited diversion that does take place is of 
~,,-,,~-..... -., 

a highly infQrmal nature, and it further "appears that diversion 
".~,". __ ._.,~,,-,-,. "'I: -remains a very new and largely untried concept among Virginia 

.. .......--'"' ...... 
locali'f:ies. 

--'1 ---
Alternative Standards 

Regarding diversion, the State of Oregon has undertaken 

to implement standardized use of diversionary alternatives: 
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1.041 Legislatively establish statewide criteria to be 
used by prosecutors in considering cases for diversion. 

1.042 Establish a coordinated seminar program relative 
to clients participating in diversion programs. l 

The Wardens' Association strongly endorses the concept 

of diversion, but injects a note of reality: 

This standard is comparable to God, motherhood, etc. 
Theoretically it is great and should be utilized in 
every community. It would be impossible to argue 
against it. However, realistically speaking, we must 
be sure that we do not fool ourselves into believing 
everyone can be diverted from the criminal justice 
system. 2 

Footnotes 

Iproposed 1980 Standards and Goals, Draft (Salem: Oregon 
Law Enforcement Council, Hay 1974), p. 33. 

21lReview of the National Advisory Commission on Criminal 
Justice S·tandards and Goals," Draft Standards Committee of 
the American Wardens' Association, August 1974. 



144 

CHAPTER FOUR 

Pretrial Release and Detention 

The area of pretrial release and detention, like that of 

the rights of offenders, presents a special dilemma to the 

criminal justice system, lying as it does at the junction of 

two compelling principles: the right of society to protect 

itself, and the presumption of innocence of those accused of ~ 

crime in our society. Many studies have stressed the importance 

of the pretrial period in the processing of an individual. 

How it is handled may affect not only the accused's job and 

family status on one hand and the safety of society on the 

other, but may directly affect the ultimate positive or 

negative disposition of the case, by virtue of the incarcerated 

offender's defense being hampered by his jailing. Throughout 

most of our nation's history, reliance has been placed on 

the use of monetary bond as the primary means of release 

before trial. The Task Force on Corrections clearly recommends 

a departure from the use of surety bail in favor of greater 

implementation of alternatives such as release on recognizance 

and release on an unsecured appearance bond. Such a movement 

they believe would not only relieve pressures on local detention 

facilities and more efficiently utilize scarce resources, but 

would most closely follow the dictates of 'the constitutional 

presumption of innocence as well. 

Within Virginia, the area of pretrial procedures is 

varied, with strength emanating from the state1s new bail 

• 



• 

• 

145 

procedures and non-compliance coming from the planning-related 

areas covered by these Standards. In this chapter the chief 

methodological tools for data collection were the survey of 

local jails and the survey of commonwealth's Attorneys, both 

of which contained questions about pretrial practices. The 

exact methodology for the survey of local jails and 

Commonwealth's Attorneys may be found in'the introductions 

to Chapters 2 and 3, respectively . 
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Standard 4.1 

Comprehensive 
Pretrial Process Planniing 

Each criminal justice jurisdiction imJl1JCdiately 
should begin to develop a comprehensive J~lan for 
improving the pretrial process. In the 1}lan~ing 
process, the fonowi~g information should be col
lected: 

1. The extent of pl'etrial detention, including the 
number of detainees, the number of man.,days of 
detention, and the range of detention by time 
periods. 

2. The cost of pretrial release programs and 
detention. 

3. The disposition of persons awaiting 'trial, in
cluding the number released on bail, released/ on non
financial conditions, and detained. 

4. The disposition of such persons afteJ" trial in
cluding, for each form of pretrial release -or deten
tion, the number of persons who were convicted, who 
were sentenced to the various available ~;,entencing 
alternatives, and whose cases were dismiSGenJ. 

5. Effectiveness of pretrial conditions, including 
the number of releasees who (a) failed to appear, 
(b) violated conditions of their release\ (c) were 
arrested during the period of their rdeli)Se, 01' (d) 
were convicted during the period of tb,eir release. 

6. Conditions of local detention facilil,ies, includ
ing the extent to which they meet tM standards 
recommended herein. 

7. Conditions of treatment of and rlJles govern-

ing persons awaiting trial, including jihe extent 10 
which such treatment and rules meett the recom
mendations in Standards 4.8 and 4.9. 

8. The need for and a,'ailability of resources 
tbat could be effectively utilized for persons await
ing trial, including tbe number of amested persons 
SUffering from problems relating to alcohol, narcotic 
addiction, or physical or mental disease or defects, 
and the extent to whicb community tteatment pro
grams arc available. 

9. Tbe lengtb of time required for bringing a 
criminal case to trial and, wbere sucb delay is found 
to be excessive, the factors causing sucb delay. 

The comprehensive piau for the pretrial process 
should include tbe following: 

1. Assessment of the status of programs and 
facilities relating to pretrial release and detention. 

2. A plan for improving the programs and facili
ties relating to pretrial release and detention, in
cluding priorities for implementation of the recom
mendations in tbis chapter. 

3. A means of implementing the plan and of dis
couraging the expenditure of f~nds for, or the con
tinuation of, programs inconsistent wilth it. 

4. A method of evaluating the extell1t and success 
of implementation of the improvements. 

5. A strategy for processing large numbers of 
persons awaiting trial during mass dil;turbances, in-

• 

• 
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eluding a means of utilizing additional resources on 
a temporary basis. 

The comprehensive plan for the pretrial process 
should be conducted by a group representing an 
major components of the criminal justice system 
that operate in the 'pretrial area. Induded should be 
representatives of the police, sheriffs, prosecution, 
public defender, private defense bar, judiciary, court 
management, probation, cOrlrections, and the ctml
munity • 
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Analysi.s 

Wi-thin Virginia, there would appear to be relatively few 

jurisdictions which have begun or implemented a comprehensive 

pretrial process plan. Commonwealth's Attorneys in Virginia 

localities were surveyed regarding the existence of a plan 

for improving the pretrial process in their communities. The 

results are contained in Table 4.1 - 1. Some ten percent of 

the responding localities reported affirmatively concerning 

comprehensive planning for the pretrial process, while 88 

percent responded negatively. Those communities who reported 

such a plan are the counties of Bland, Chesterfield, Buchanan, 

Greenville, and Montgomery, and the cities of Martinsville 

and Virginia Beach. t1hile the specific details of these 

plans are not given because of the lack of resources for 

in-depth research in this area, it would be fair to say that 

none of the pretrial plans approach the comprehensive nature 

of the requisites of Standard 4.1. 

Alternative Standards 

The State of Oregon has developed the following alternate 

for the planning of pretrial detention facilites: 

1.061 - Any consideration relative to structural change 
of a local detention facility follow a course of problem 
definition which considers all relevant information 
pertinent to the coronlunity to be served. Problem definition 
should point out al ternati ves to detention, communi t J• 
based programs, alld the needs and limitations of the 
existing facility. 

1.062 - The planning process should develop a strategy 
of operation, based upon research showing the complexities 
of the problem, including national and state guidelines, 
court decisions, legislative actions, public opinion, 
administrative procedures, interagency involvements and 
coope~ative agreements. 

• 

• 
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1.063 - After, and if, complete justification is shown 
for the need of a new or renovated facility, further 
planning should include: definition of population to 
be served, classification of prisoner types to be 
served, functional relationships between essential 
components in the facility, environmental impact upon 
the geographic area surrounding the facility, 
determination of staf~ or manpower needs, operatioual 
costs vs. available resources, and programs needs and 
desires. 

1.064 - All pretrial detention facility planning should 
include a demonstrated effort to combine the need of a 
reasonable geographic area and multiple jurisdictions 
into one single facility.l 

Footnotes 

lproposed 1980 Standards and Goals, Draft (Salem: Oregon 
Law Enforcement Council, May 1974), pp. 33-34 . 



TABLE 4.1 - 1 

Comprehensive Pretrial Process Planning in Virginia Localities 

Is there currently in existence 
or in the planning stages a 
comprehensive plan for im9roving 
the pretrial process in your 
locality? 

Yes No 
Frequency-PerCE''!nt ----Prequency-Percen"t 

7 10.76 57 87.69 

• • 

No Response 
Frequency-Percent 

1 1. 53 

I-' 
Ul 
o 
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Standard 4.2 

Construction Polic·y 
for Pretrial 
Detention Facilities 

Each criminal justice jurisdiction, State or local as 
appropriate, should immediately adopt a policy that 
no m'w physic.d facility for dctainin.g persons await
ing trial should be constructed and no funds should 
be appropriated or made !,lvailable for such construc
tion untih 

1. A compl'ehensive plan is developed in accord
ance with Standard 4.1. 

2. Alternative means of handling persons await
ing trial as recommended in Standards 4.3 and 4.4 
are implemented, adequately funded, and properly 
evaluated. 

3. The constitutional requirements for a pretrial 
detention facility are fully examined and planned 
for .. 

4. The possibilities of regiona!ization of pretrial 
detention facilities are pursued. 
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Analysis 

There is no moratorium on new jail construction in 

Virginia pending completion of the steps outline in Standard 

4.2. In fact, there are currently a number of large pretrial 

detention facilities under construction, one of the largest 

being the new fac:llity for th~ City of Newport News. In 

sum, thel:e seems to be no active consideration at the state 

or local level of a :.?olicy that. no new physical facility for 

detaining persons awaiting trial be constructed. 

Alternative Standards 

The Wardens' Association has partially accepted Standard 

4.2, stating: 

Modify., Without a doubt, most county jails are not built 
for lengthy sentences. However, I do not believe we should 
completely halt construction until a workable plan is 
developed to handle pretrial detainers. In the meantime, 
adequate facilities are programs should be initiated at 
the city and county levels -- things such as recreation, 
work, education programs, etc. l 

Footnotes 

• 

lllReview of the National Advisory Conunission on Criminal • 
Justice Standards and Goals," Draft, Standards Conunittee of the 
American Wardens' Association, August 1974. 
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Standard 4.3 

Alternatives to Arrest 
Each criminal justice jurisdiction, State or Jocal as 

'"_.1.propriate, should immediately develop a policy, 
and seck enabling legislation where necessary, to 
en,courage the usc of citations in lieu of arrest and 
deecntion. This policy should provide: 

1. Enumeration of minor offenses for which a 
police officer should be required to issue a citation 
in lieu of maldng an arrest or detaining the accused 
unless: 

a. The accused fails to identify himself 
or supply required information; 

b. The accused refuses to sign the cita
tion; 

c. The officer has reason to believe that 
the continued liberty of the accused consti
tutes an unreasomlble risk of bodily injury to 
himself or others; 

d. Arrest and detention are necessary to 
carry out additional legitimate investigative 
action; 

e. The accused lIas no ties to the jurisdic
tion reasonably sufficient to assure his appear
ance, and there is a substantial risk that he win 
refuse to respond to the citation; or 

f. It appears the accused has previously 
failed to respond to a citation or a summons 
or has violated the conditions of any pretrial 
release program. 

2. Discretionary authority for police officers to 
issue a citation in lieu of arrest in all cases where 
the officer has reason to believe that the accused will 
respond to the citation and does not represent a 
clear threat to himself or others. 

3. A requirement that a police offit:er making an 
arrest rather than issuing a citation specify the 
reason for doing so in writing. Superior officers 
should be authorized to ree'Valuate a deCision to ar
rest and to issue a citation at the police station in 
lieu of detention. 

4. Criminal penalties for willful failure to re
spond to a citation. 

5. Authority to make lawful search incident to 
an arrest where a citation is issued jn lieu of arrest. 

Similar steps should be taken to establish policy 
encouraging tbe issuance of summons in lieu of ar
rest warrants where an accllsed is not in police 
custody. This policy should provide: 

1. An enumeration of minor offenses for which 
a judicial officer should be required to issue a sum
mons in lieu of an arrest warrant unless he finds 
that: 

a. The accused has' previously willfully 
failed to respond to a citation or summons or 
has violated the conditions of any pretrial re
lease program. 

h. The accused lias no ties to the com-
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munity and there is a reasonable likelihood 
that he will fail to respond to a summons. 

c. The whereabouts of the accused is un~ 
known or the arrest warrant is necessary to sub~ 
jed him to the jurisdiction of the court. 

d. Arrest and detention are necessary to 
carry out additional legitimate investigative 
action. 

2. Discretionary authority for judicial officers to 
issue a summons in lieu of an arrest wl',rrant in 
aU cases whcre the officer has I'cason to bl'lieve that 
the accused will respond to the summons. 

3. A requirement that a judidal officer issuing 
a warrant instead of a summons state his reason 
for doing so in writing. 

4. Criminal penalties for willful failure to respond 
to a summons. 

To facili~ate the use of citations and summons 
in lieu of arrests, police agencies should: 

1. Develop through administrative rules specific 
criteria for police officers for determining whether 
to issue citations or to request issuance of a sum
mons in Heu of arrest. 

2. DevelOp training programs to instruct their 
officers in the need for and use of tile citation and 
summons in lieu of arrest. 

3. Develop a method of quicldy verifying factual 
information given to police officers which if true 
would justify the issuance of a citation in lieu of 
arrest. 

4. Develop a method of condUlcting a reason
able investigation concerning the defendant's ties to 
the community to present to the judicial officer at 
the time of application for a summons or an arrest 
warrant. 

• 

• 
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Analysis 

At pres6nt, alternatives to arrest are authorized by 

statute and are being exercised by law enforcement officers 

in Virginia localities. In the past Virginia law allowed 

little discretion to police in the issuance of a citation or 

summons in lieu of an arrest warrant. This discretion existed 

only in a very limited number of areas, largely for minor 

offenses such as violations of the motor vehicle code and 

certain offenses involving liquor and other minor areas. l 

However, a recent change in the statutes by the Virginia General .r- ~"-~ ,,-,-,- _. -"-.- ----... ~ --- - -----. 

Assembly now authorizes the use of a summons in all ,misdemeanor ------------ .. - .-

cases when authorized~_he_."'court. The magistrate is similarly 
~ -~" --

authorized to do so as well. The respective statutes read: 

After issuance of a warrant in any misdemeanor case or 
in any class of misdemeanor cases, the law' enforcement 
officer in charge of the execution of the process may 
is'Sue ~. summons in place of the warrant when authorized 
by the court or courts having jurisdiction over the 
trial of the offense or class of offenses charged. Any 
person on whom such summons is served shall appear on 
the date set forth in such summons, and if such person 
fails to appear in such court at such time and on such 
date then he shall be guilty of a misdemeanor. 2 

In any misdemeanor case or in any class of misdemeanor 
cases, or in any case involving complaints made by any 
State or local governmental official or employee. having 
responsibili ty for the enforcemen't of any statute, 
ordinance or administrative regulation, the magistrate 
may issue a summons instead of a warrant when specifically 
authorized by the court or courts having jurisdiction 
over the trial of the offense charged. Any person on 
whom such summons is served shall appear on the date 
set forth it! same I and if such person fails to appear 
in such court at such time and on such date then he 
shall be guilty of a misdemeanor. 3 

As for the degree of implementation and exercise of this 

alternati,re, Commonwealth's Attorneys were surveyed regarding 

the use of the summons in their jurisdictions. Table 4.3 ~ 1 
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shows the results of this survey. Some 91 percent of the 

answering localities currently do utilize the statutorily 

authorized option of issuing a sun~ons in lieu of an arrest 

warrant, suggesting tha.t this option is possibly a viable one 

among Virginia jurisdictions. An indicator of the extent of 

smnmons release would be its impact on the arrest rate in 

various jurisdictions adopting such a policy. An investigation 

of this relationship was beyond the resources of this research. 

Currently there is no enumeration of minor offenses 

for \V'hich a summons may be issued. Because of the judicial 

approval and police discretion, this may vary from one locality 

to another. No discretionary authority exists for police 

office:ts to issue a summons in all cases where the officer 

has reason to believe the accused will respond to a summons. 

Neither must an officer specify in writing the reason for 

making an arrest rather than issuing a summons. A criminal 

penalty is authorized for failure to respond to the summons, 

being that of a misdemeanor punishable nnder Virginia law by 

up to a year in jail and ~ $1,000 fine. 4 

Alternative Standards 

The Wardens' Associat~on has partially accepted Standard 

4.3, stating: 

Modify. The issuance of a citation in lieu of arrest for 
specific minor offenses appears justified; however, I 
would feel the determination should be made in the station 
house in conjunction with the arresting officer and his 
superior. This procedure would reduce the possibility 
of corruption on the part of the arresting officer and 
provide a more meaningful experience to the offender. 
Just having to appear at the station while the officials 
decide whether or not a citation will be issued would 
be more of a deterrent to the detainee as well as to any 
of his friends who witnessed the event initia11y.5 

• 

• 
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In addition, Oregon has developed provisions nearly 

identical to those of the Commission: 

1.021 - Every agency with the power to arrest and detain 
should have a written plan outlining the criteria they 
use in determining the use of misdemeanants citation 
field release, and citation-station release. 

1.023 - Legislation requirement that courts issue sununons 
in lieu of an arrest warrant in all cases where that 
court has reason to believe that the accused will respond. 
Issuance of a warrant is justification for said warrant, 
outlining the reasons why a summons was not used. 6 

The American Bar Association has also endorsed this concept, 

sta·ting: 

It should be the policy of every law enforcement agency 
to issue citations in lieu of arrest or continued custody 
to the maximum e~{tent consistent with the effective 
enforcement of the law. A law enforcement officer having 
grounds for making an arrest should take the accused into 
custody, or already having done so, detain him further 
only where such action is required by the need to carry 
out legitimate inv,estigation functions, to protect the 
accused or others vvhere his continued liberty would 
constitute a risk of immediate harm or when there are 
reasonable grounds to believe that the accused will 
refuse to respond to a citation. 7 

Footnotes 

lcomprehensive Pretrial Release Program for Fairfax County, 
Preliminary Report, p. 41 1, submitted August 1973. For 
additional information on alternatives to arrest see the 
companion volume in this series titled Law Enforcement. 

2Code of Virginia, Sec. 19.1 (Supp. 1973). 

3Code of Virginia, Sec. 19.1 - 146 (Supp. 1973). 

4Ibid. 

511Review of the National Advisory Commission on Criminal 
Justice Standards and Goals," Draft, Standards Committee of 
the American Wardens' Association, August 1974. 

6proposed 1980 Standards and Goals, Draft (Salem: Oregon 
Law Enforcement Council f ~1ay 1974), p. 31. 

7comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals for 
Criminal Justice of the American Bar Association (Washington, 
D.C.: American Bar Association, 1974), p. 134. 

I 



TABLE 4.3 - 1 

Use of Summons in Lieu of Arrest ~'iI'arrants in Virginia Locali tias 

Are alternatives to formal 
arrest such as the use of 
citations or summons in lieu 
of warrants and detentions 
currently being used in 
your jurisdiction? 

Yes No ~o Res~onse =--------::::::---Frequency-Percen '!:.. ____ F_r_e~q,,-u_e_n_c-=-y_-_P_e_r_c_e_n_t _____ F_r_e_'J",,-u_e_n __ c"""y~-_P_e_r_c_e_n_t 

59 90.76 7.69 1 1. 53 

• • 
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Standard 4.4 

Alternatives 
to Pretrial Detention 

Each criminal justice jurisdictiQn, State or local 
as appropriate, should immediately seek enabling 
legislation and develop, authorize, and encourage 
the use of a variety of alternatives to the detention 
of persons awaiting trial. The use of these alterna
tives should be governed by the following: 

1. Judicial officers on tbe basis of information 
available to them should select from the list of the 
follOWing alternatives the first one that will reason
ably assure the appearance of the accused for trial 
or, if no single condition gives that assurance, a com
bination of the fonowing~ 

a. Release on recognizance without fur
ther conditions. 

b. Release on the execution of an un
secured appearance bond in an amount speci
fied. 

c. Release illto the care of a qualified 
person or organization reasonably capable of 
assisting the accused to appear at trial. 

d. Release to the supervision of a proba
tion officer or some other public official. 

c. Release with imposition of restrictions 
on act~vities, associations, movements,and 
J;'esidence reasonably related' to securing ~he ap
pearance of the accused. 

f. Release on the basis of financial secor" 
icy to be provided by the accused. 

,,-

g. Imposition of any other restrictions 
other tban detention reasonably related to se
curing the appearance of the accused. 

h. Detention, with release during certain 
hours for specified purposes. 

i. Detention of the accused. 
2. Judicial officers in selecting the form of 

pretrial release sbould consider the nature and cir
cumstances of the offense charged, the weight of 
the evidence against the accused, his ties to the 
community, his record of convictions, if anY1 and 
his record of appearance at court proceedings or of 
flight to avoid prosecution. 

3. No person should be sHowed to act as surety 
for compensation. 

4. Willful failure to appear before any court 
0\' judicial officer as required should be made a 
criminal offense. 
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Analysis 

Alternatives to pretrial detention are authorized by 

statute and are being implemented and utilized among the 

various local subdivisions of Virginia. Alternatives to 

pretrial detention and the conditions under which they may be 

exercised are governed by Section 19.1-109.2 of the Code of 

Virginia: 

(a) If .any justice of the peace, magistrate or other 
judicial officer has brought before him any person held 
in custody and charged with an offense, other than an • 
offense punishable by death, said judicial officer shall 
consider the release pending trial of the accused on 
his written promise to appear in court as directed or 
upon the execution of an unsecured appearance bond in 
an amount specified by the judicial officer. In 
determining whether or not to release the accused on 
his "t'lri tten promise to appear or an unsecured bond the 
jUdicial officer shall take into account the nature 
and circunstances of the offense charged, the accused's 
family ties, employment, financial resources, the length 
of his residence in the community, his record of 
convictions, and his record of appearance at court 
proceedings or of flight to avoid prosecution or failure 
to appear at court proceedings, and any other information 
available to him which he believes relevant to the 
determination of whether or not the defendant is likely 
-co absent himself from court proceedings. • 

Should the judicial officer determine that such release 
will not reasonably assure the appearance of the accused 
as required, or, in the case of a juvenile charged with 
the violation of an offense which if committed by an 
adult would be a crime, the judicial officer shall then, 
either in lieu of or in addition to the above methods 
of release, impose anyone, or any combination of the 
following conditions of release which will reasonably 
assure the appearance of the accused for trial: 

1. Place the person in the custody of a designateJ 
person or organization agreeing to supervise him; 

2. Place restrictions on travel, association or place 
of abode of the person during the period of release; 

3. Requires the execution of a bail bond with sufficient 
solvent sureties, or the deposit of cash in lieu 
thereof; or 
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4. Impose any condition deemed reasonably necessary 
to assure appearance as required, including a 
condition requiring that the person return to 
custody after specified hours. 

(b) Nothing in this section shall be construed to 
prevent an officer taking a juvenile into custody from 
releasing that juvenile pursuant to section 16.1-197 
of the Code (1973 c. 485).1 

Thus, the Code of Virginia specifically authorizes and 
~.-.""'.-.--- .... ".-- ~---- - ... ~-

encourages the use of such alternatives to pretrial detention 

or money bail, and Virginia officials have at their disposal 

the entire arsenal of options listed by the NAC in Standard 

4.4. As for what criteria are to be weighed in selecting 

the form of pretrial release, they are the following: 

1. The nature and circumstances of the offense charged 
2. The accused's family ties 
3. Employment of accused 
4. Financial resources of the accused 
5. The length of the accused's residence in the community 
6. His record of convictions 
7. His record of appearance at court proceedings or of 

flight to avoid prosecution or failure to appear at 
court proceedings; and 

8. Any other information deemed relevant by the judicial 
officer to the determination of whether or not the 
defendant is likely to absent himself from court 
proceedings. 2 

Thus, the wording of the enabling statute very closely parallels 

the requisites of the NAC as to considerations in the process 

of pretrial release, and meets or exceeds the recommendations 

of the Commission in every category listed. 

Further, in accord with this Standard, willful failure to 

appear before any court or judicial officer as required is 

a criminal offense. The Code of Virginia reads: -

Whoever, having been released pursuant to this chapter, 
willfully fails to appear before any cc!.!rt or judicial 
officer as ~equired shall, after notice to all interested 
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parties, incur a forfeiture of any security which was 
given or pledged for his release, unless one of the 
parties can show good cause for excusing the absence, 
or unless the court, in its sound discretion, shall 
determine that neither the interests of justice nor 
the power of the court to conduct orderly proceedings 
will be served by such forfeiture. In addition, he 
shall be guilty of a misdemeanor and may be punished 
accordingly. 3 

Concerning the degree of implementation and use of the 

authorized alternatives to pretrial detention, Commonwealth's 

Attorneys were surveyed as to the practices within their 

local jurisdictions. The results may be seen in Tables 4.4 - 1 • 

and 4.4 - 2. All the listed alternatives are currently in 

use in varying degrees among the responding local jurisdictions. 

Release on recognizance would appear to be fairly widely 
" .~----".-.--; .. , ,. -------------'-, used in Virginia, with 94 percent of the reporting jurisdictions 

f"-~' • '- -~._ 
--___ ~_."" ... c .. "" .. , ..... -=<_~. 

using this me~~()d~of disposal of pretrial arrestees. As for 

4""----the frequency of use, the mean average of useage of release 

on recognizance was 25.24 percent of the cases, or about one 

in four, suggesting that this method is a viable option among 

Virginia magistrates. 

The next least drastic means, release upon an unsecured 

appearance bond, finds u13eage in some 88 percent of the 

responding localities, with release into custody of an 

individual or organization, release on traditional monetary 

bond, and detention of the accused being exercised in roughly 

75 percent of the jurisdictions. Release into supervision of 

a probation officer or another public official and release 

with restrictions on activities or movements trail these other 

methods with 55 and 58 percent useage, respectively. As for 

• 
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degree of usage within each community, none of the alternatives 

or options short of ·tradi tional monetary bond or detention is 

used in excess of one-half the total cases in more than 28 

percent of the answering localities. With the exception of 

release on an unsecured appearance bond, none of the three 

intermediary alternatives is :used often (50 percent or more of 

the ca.ses) in greater than approximately 8 percent of the 

communities, suggesting that while some useage of these options 

is made, it is not yet extensive. Thus, release on recognizance 

appears to be generally accepted among Virginia localities, 
..... ;,"'----, .... -' ....... ~-.--." ....... --~ ~'-. ~-

and forms the m0st viable alternative to traditional surety 
--.~------.-.-~~ 
bail and detention. 

Alternative Standards 

The American Bar Association has formulated a general 

pretrial release policy: 

The law favors the release of defendants pending 
determination of guilt or innocence. Deprivation of 
liberty pending trial is harsh and oppressive in that 
it subjects persons whose guilt has not been jUdicially 
established to economical and psychological hardship, 
interferes with their ability to defend themselves, 
and in many cases, deprives their families of support. 
Moreover, the maintainance of jailed defendants and 
their families represent major public expense. 

Specifically regarding release on recognizance, the ABA 

has stated: 

1.2 - Condition of Release 

(a) Release on order to appear or on his own 
recognizance. should adopt-procedures designed 
to increase the number of defendants released 
on an order to appear or on their own recognizance. 
Additional conditions should be imposed on release 
only where the need is demonstrated by the facts 
of the individual case. Methods for providing 
the appropriate judicial officer with a reliable 
statement of the facts relevant to the release 
decision should be developed. 



164 

(b) Non-monetary conditions. Such non-monetary 
conditions as constitutionally may be imposed 
should be employed to assure the defendant's 
appearance at court and to prevent the commission 
of criminal violations while the defendant is 
at liberty pending adjudication. 

(c) Money bail. Reliance on money bail should be 
required only i!~ cases in which no other condition 
will reasonably ensure the defendant's appearance. 
Compensated sureties is required the defendant 
should ordinarily be released upon the deposit of 
cost or securities equal to ten percent of the 
amount of the bail. S 

The American Bar Association considers pretrial release 

more fully in its report Standards Relating to Pretrial Release. 

An enumeration of these ABA Standards follows: Standard S.l(a) 

states that it should be presumed that the defendant is entitled 

to be released on order to appear on his own recognizance, and 

that this presumption is overcome only if there is a substantial 

risk oi non-appearance or if some other type of pretrial release 

is more appropriate. 6 Standard S.l(b) sets out a list of 

factors (such as family ties, employment record, length of 

residence in the comrllUnity), for the judicial officer to 

consider in determining whether there is a sUbstantial risk 

of non-appearance, and Standard 5.l(d) requires the officer 

to list reasons if he decides that release on own recognizance 

is unwarranted. 7 

Standard 5.2(a) requires that when release on order to 

appear or on defendant's own recognizance is denied, the judicial 

officer should impose the onerous condition reasonably likely 

to assure appearance in court. 8 Standard 5.2(b) outlines such 

alternatives; these are essentially the same as recommended in 

Standard 4.4(1) (a) (i).9 Standard S.3(a) states that money bail 

-- ---- ~--------------

• 

• 
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should only be set when it is evident that no other conditions 

on release will reasonably assure the defendant's appearance 

in court, and Standard 5.3(b) through (f) sets down the conditions 

under which bail will be administered. lO Standard 5.4 prohibits I 

persons acting as compensated surettes. The commentary to this 

standard pnints out the evils of the professional bail bond 

system and that the United States is the only major nation 

where bail has a major role in the criminal process. ll 

Standard 5.5 permits the judicial officer to attach an 

order to the defendant's release prohibiting him from associating 

with certain persons or classes of persons, going to certain 

geographical locations, posseseing weapons, or engaging in 

certain activities. 12 Standards 5.6 through 5.9 deal with the 

procedure triggered by a defendant's alleged violation of 

conditions of release and provisions for automatic re-examination 

and review of the release decision. 13 

Footnotes 

lCode of Virginia, Sec. 19.1-109.2 (Suppl. 1973) ~ The 
Virginia State Bar in August 1974 began a study relating to 
alternatives to pretrial detention, but as of the writing of 
this report, no information from that effort was available. 

2Ibid. 

3Code of Virginia, Sec. 19.1-109.7 (SuPP. 1973). 

4Comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards Cl.nd Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 120. 

5Ibid., pp. 124-125. 

" \\ 

6.American Bar Association Project on Minimum Standards for 
Criminal Justice, Standards Relating to Pretrial Release, Approved 
Draft, 1968, p. 54. 

7Ibid., pp. 54-55. 
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8l bid. , p. 56. 

9l bid. 

10lbid., pp. 58-59. 

11l bid. , p. 61. 

12 l bid. , p. 65. 

13 l bid. , pp. 71-75. 

• 

• 
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TABLE 4.4 - 1 

Release on Recognizan~e in Virginia Localities 

Are any arrestees within your 
jurisdiction released upon 
their own recognizance in lieu 
of monetary bond? 

Yes 
Frequency-Percent 

61 93.84 

No 
Frequency-Percent 

2 3.07 

No Response 
Frequency-Percen~ 

2 3.07 



Are any 

TABLE 4..4 - 2 

Use of Alternatives to Pretrial Detention in Virginia Localities 

Total Number of 
Localities Using 

Degree of Usage Within Localities l 

This Alternative Oft~n Occasionally Seldom ------------------------------------------ ---~--------------

arrestees within 
your jurisdic-· 
tion released 
under the 
following circu~
stances~ 

~requency-Percent Frequency-Perc_e_n_-'-_L. ___ FrerJuency--Percent Frequency-Percent 

Release upon 57 87.69 16 28.07 23 43.83 15 26.31 
execution of 
an unsecured 
appearance bond. 

Release into care 47 72.30 3 6.38 13 27.68 30 63.82 
of a. qualified 
;?erson or organization. 

Release into super- 36 55.38 3 8.33 8 22.22 23 63.88 
vision of a probation 
official or other 
public official. 

Release with 38 58.46 3 7.89 12 31.57 23 60.52 
restrictions on 
activities, move-
ments, etc. 

Release on the 51 78.46 24 47.05 20 .39.21 6 11.76 
basis of financial 
security provided 
bv .. the· accused. 

• • 

l-' 
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Are any 
arrestees within 
your jurisdic
tion released 
under the 
fol10wing circum
stances~ 

Detention of the 
accused. 

1 

• • 
TABLE 4.4 - 2 (continued) 

Use of Alternatives to Pcetrial Detention in Virginia Localities 

Total Number of 
Localities Using 
This Alternative 

,yrequency-Percent 

49 7.3.38 

Often 
Frequency-Percent 

2 4.08 

Occasionally 
Frequency-Percent 

33 67.37 

Seldom 
Frequency-Percent 

14 28.57 

The surveyed Commonwealth Attorneys were asked to characterize the use of these alternatives to 
pretrial detention by the following scheme: Often, 50 percent or more of cases; ~ccasionally, 
10-49 percent of cases; Seldom, below 10% of cases. 

The cumulative percentage for the degree of usage category in some cases fails to read 100 percent 
due to the failure of some respondents to fully complete the questionnaire. 



Standard 4.5 

Procedures Relating 
to Pretrial Release 
and Detention Decisions 

17r 

Each criminal justice jurisdiction, State or local 
as appropriate, should immediately develop proce
dures govcming pretrial release and detention deci
sions, ns followl': 

1. A person in the physical custody of a lawen
forcenl,~nt agency on the basis of an arrest, with or 
without a warrant, should be taken before a judicinl 
officer wit.hout unnecessary delay. In no case should 
the delay exceed 6 hours. 

2. When n law enforcement agency decides to 
lake a person ~Iccused of crime into custod~', it should 
immediately notify the appropriate judicial officer 
or agenc)' designated by him. An investigation should 
commcnce immediately to gather information rele
vant to the prctrinl release or detention decision. 
The nature of the illvestigatioll should be flexible 
nnd genemlly explorntory in nature and should pro
vide information about the accused including: 

a. Current employment status and em
ployment history. 

h. Present residence and length of stay 
at such address. 

c. Extent and nature of family relation
ships. 

d. Geneml reputation and chamcter ref
erences. 

e. Pres!!nt charges ag!linst the accused 
and penalties possible upon conviction. 

f. Likelihood of guilt or weight of evidence 
against the accused. 

g. Priol' criminal record. 
h. Prior record of compliance with or 

violation of pretrial release conditions. 
i. Other facts relevant to the Iil<elihood 

that he will appear for trial. 
3. Pretrial detention or conditions substantially 

infringing on liberty should not be imposed on a 
person accused of crime unless: 

a. The accused is granted a hearing, as 
soon as possible, before a judicial officer and 
is accorded the right to be represented by coun
sel (appointed counsel if he is indigent), to 
present evidence on his own behaU, to sub
pena witnesses, and to confront and cross
examine the witnesses against him. 

b. The judicial officer finds substantial 
evidence that confinement or restrictive condi
tions are necessary to insure the presence of the 
accused for trial. 

c. The judicial officer provides the de
fendant with a written statement of his findings 
of fact, the reasons for imposing detention or 
conditions, and the evidence relied upon. 

4. Where a defendant is detained prior to trial 
or where conditions substantially infringing on his 
liberty are imposed, the defend:mt should be au-

• 

• 
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thorized to seek periodic review of that decision by 
the judicial officer· making the original decision. 
The dcfewJant also should be authorized to seek 
appellate review of such a decision. 

5. Whenever a defendant is released pending 
trial subject to conditions, his release should not 
be revoked unless: 

a. A judicial officer finds after a hearing 
that there is substantial evidence of a willful 
violation of one of the conditions of his release 
or a court or grand jury has found probable 
cause to believe the defendant has committed 
a serious crime while on release. 

h. The violation of conditions is of a 
nature that involves a risk of nonappearance or 
of criminal activity. 

c. The defendant is granted notice of the 
alleged violation, access to official records re
garding his case, the right to be repr~sented by 
counsel (appointed counsel if he is indigent), to 
subpena witnesses in his OWfi behalf, and to 
confront and cross-examine witnesses against 
him. •. 

d. The judicial officer provides Hie de
fendant a written statement of the findings of 
fact, the reasons for the revocation, and the 
evidence relied upon. 

6. The defendant should be authorized to obtain 
judicial review of a decision revoking his release 
while awaiting trial. 

7. The judicia~ officer or the reviewing court 
should be authorized to impose different or additional 
conditions in lieu of revoking the release and detain
ing the defendant • 

--~ -~-----~~ -- -----

,-~ 
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Analysis 

Regarding pretrial detention and release decisions, 

generally the localities of the Commonwealth would appear to 

be in accord with the requisites of Standard 4.5. As for 

the time span between arrest and initial appearance before 

a judicia.l officer, the overwhelming majority of the responding 

localities process the arrestees in considorably less time 

than the six-hour maximum recommended by the Commission. 

Commonwealth's Attorneys were surveY3d regarding these 

practices in their communities, and the results are contained 

in Table 4.5-1. The preponderance of cases come before 

magistrates in a period of a single hour or less, with only 

5 percent of the localities exceeding the six-hour maximum. 

The average of the responses to this question shows the lapse 

of time between arrest and ~.ppearance before a magistrate 

to be one hour, twelve minutes, or considerablY under the 

maximum recommended by the Commission. 

Concerning the initial appearance of an arrestee before 

a judge, i.e. the initial court appearance, Table 4.5 - 1 

also reveals the data for the responding localities in this 

area as well. Most appearances occur within one to three days. 

Only 10 percent of the localities have a lapse between arrest 

and initial court appearance which exceeds seven days. 

As to the determination of what kind of pretrial release 

or detention should be used, the Code of Virginia specifica.lly 

delineates that this decision should be based upon: 

1. The nature and circumstances of the crime involved; 
2. The accused's family ties; 
3. Employment of the accused; 
4. Financial resources of the accused; 

• 

• 
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5. The length of the accused's residence in the community; 
6. His record of corrections; 
7. His record of appearance at court proceedings or of 

flight to avoid prosecution or failure to appear at 
court proceedings; and 

8. Any other information deemed relevant by the judicial 
officer to the determination of whether or,not the 
defendant is likely to absent himself from court 
proceedings. l 

Under Virginia practices, the procedural steps such as 

a hearing requirement, right to counsel, to submit evidence, 

subpoena witnesses, and confront witnesses are provided for, 

and the judicial officer must find substantial evidence that 

release on recognizance will insure the return of the accused 

for trial. 

The right of appeal of the pretrial decision is mandated 

by the Code of Virginia, which provides that: 

In any case in which a person is detained, or whose 
release on a condition requiring him to return to 
custody after specified hours is continued, or conditions 
of release have been imposed or amended by a judge of 
the court having original jurisdiction over the offense 
charged, an appeal may be taken to the next higher ~ourt 
or judge or justice of that court having jurisdiction. 
Any order so appealed shall be affirmed if it is 
supported by the proceedings below. If the order is not 
so supported, the court may remand the case for a 
further hearing, or may, with or without additional 
evidence, order the person released pursuant to section 
19.1-109.2(a). The appeal shall be determined promptly.2 

Finally, regarding bail revocation procedures, such 

practices are generally in keeping with the recommendations 

of the NAC, as a hearing is held before a judge with the full 

complement of procedural righ'cs. No written statement is 

provided the defendant as to findings of fact or reasons for 

revocation. However, an appeal may be made of the decision, 

and the judge does have the option of modifying the conditions 

of the accused's release in lieu of outright revocation. 3 
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Alternative Standards 

The American Bar Association has formulated an 

alternative standard to the Commission's recommendation 

ir~ this area: 

4.5 Pre-trial appearance inquiry. 

a. In all cases in which the defendant is in custody 
and the maximum penalty exceeds one year, an inquiry 
into the facts relevant to pretrial release should 
be conducted prior to or contemporaneous with the 
def8ndant's first appearance. However, no such 
inquiry need be conducted if the prosecution advises 
that it does not oppose release on order to appear 
or on his own recognizance. 

b. The inquiry should be undertaken by an independent 
agency or by an arm of the court although, if these 
means are impracticable, the duty may be assigned to 
the public or other defender agency, to the prosecuting 
attorney, or to a ~aw enforcement agency. 

c. In appropriate cases, the inquiry may be conducted 
in open court. Inquiry of the defendant should 
carefully exclude questions concerning the details 
of the current charge. 

d. The inquiry should be exploratory and may include 
such factors as: 

i. 

ii. 
iii. 

iVa 
v. 

vi. 

vii. 

viii. 

ix. 

the defendant's employment status and history 
and his financial condition; 
the nature and extent of his family relationships; 
his past and present residences; 
his character and reputation; . 
names of persons who agree to assist him in attending 
court at the proper time; 
the nature of the current charge and any mitigating 
or aggravating factors that may bear on the 
likelihood of conviction and the possible penalty; 
the defendant's prior criminal record, if any and, 
if he previously has been released pending trial, 
whether he appeared as required; . 
any facts indicating the possibility of violations 
of law if the defendant is released without 
restrictions; and 
any other facts tending to indicate that the 
defendant has strong ties to the community and 
is not likely to flee the jurisdiction. 

e. Where appropriate, the inquiring agency should make 

• 

• 
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reconunendations to the judicial officer c"mcerning 
the condition, if any, which should be imposed on 
the defendant's release. The results of the inquiry 
and the recommendations should be made known to 
all parties at the first appearance. 4 

The State of Oregon has also promulgated alternate.standards 

as well: 

1.025 - Persons taken into physical custody of a law 
enforcement agency on the basis of an arY8st should be 
taken before a judicial officer without necessary delay -
in no case to exceed 24 hours. 

1.026 - The court or designee thereof will make a decision 
with reference to release or detention. The accused 
should have the right to be represented by counsel, 
present evidence, subpoena witnesses, and cross-examine 
witnesses against him. Decisions for detention or conditions 
substantially infringing upon liberty should not be 
imposed unless the judicial officer finds sUbstantial 
evidence that such measures are necessary to assure the 
presence of the accused for trial. 5 

Footnotes 

lCode of Virginia, Sec. 19.1-109.2 (Supp. 1973). 

2 I bid., Sec. 19.1-109.3 (Supp. 1973). 

3Interview with !-1r. James A. DuVal, Chief Clerk, Richmond 
General District Court, Criminal Division, August 21, 1974. 

4Comparative Analysis of Standards and Goals of the NationaL 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 164. 

5Proposed 1980 Standards and Goals, Draft (Salem: Oregon 
Law Enforcement Council, May 1974), p. 31. 



TABLE 4.5 - 1 

Time Lapse Between Arrest. and App,~arance Before Judicial Officers in Localities 

One hour or less 2 to 4 hours ~'lore than 6 hours No Response 
F_r_e-,q ... u_e_n_c~y __ -_P_e_r_c_e_n=t=======F:r=e=q=u=-e_ -n_-c-y---=P=-e-:r_c_e_n_t __ ·-___ F_' r_e ... q ..... u_e_n_c .... y ..... -_P_e_r_c_e_n_t _____ F_r_e_q"'-u_e_n_c"'_y_~_P_e_r_c_e_n_t_ 

What is the 
customary or 
average amount 
of time that 
expires before 
a person under 
arrest is taken 
before a magis
trate in your 
jurisdiction? 

What: is the 
custr)mary or 
ave-rage time 
that expires 

53 81. 53 

1 to 3 days 
Frequency-Percent 

33 50.76 

before an arrestee 
first appears before 
a j,udge in your 
j ul:·.:tsdiction? 

... 
(No Response = 2) 

6 9.23 3 4.61 3 4.61 

4 to 5 days 6 to 7 days More than 7 days 
Frequency-Percent Frequency-Percent Frequency-Percent 

14 21.53 9 13.84 7 10.76 

• • 
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Standard 4.6 

Organization 
of Pretrial Services 

Each State should enact by 1975 legislation 
specifically establishing the administrative authority 
over and responsibility for persons awaiting trial. 
Such legislation should provide as follows: 

1. The decision to detain a person prior to trial 
should be made by a judicial officer. 

2. Information-gathering services for the judicial 
officer in making the decision should be provided 
in the first instance by the law enforcement agency 
and verified and supplemented by the agency that 
develops presentence reports. 

3. Courts should be authorized to exercise con
tinuing jurisdiction over persons awaiting trial in 
the same manner and to the same extent as recom
mended for persons serving sentences after convic
tion. See Standard 5.9. 

4. By 1983, facilities, programs, and services tor 
those awaiting trial should be administered by the 
State correctional agency under a unified correctional 
system. 
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!.\na1ysis 

Under existing statutes: the decision to detain an 

individual prior to trial must be made by a judicial officer. 1 

The term "judicial officer" is defined by statute as: 

as used in this article the term "judicial officer" 
means, unless otherwise indicated, any justice of the 
peace or magistrate within his jurisdiction, any bail 
commissioner as that term is used in Sections 19.1-114 
and 1).1-115 of this article, any judge of a court not 
of recor~ and the clerk or deputy clerk of any county 
court or municipal court within their respective cities 
or counties, any judge of a corporation court or circuit 
court, and any justice of the Supreme Court of virginia. 2 

Information gathering for pretrial release or detention 

decisions presently comes almost exclusively from law enforcement 

agencies. It is rarely provided by probation and parole officers, 

who are responsible for developing presentence reports. 

Courts in Virginia do exercise continuing jurisdict~on 

over individuals awaiting trial. 

Currently facilities and programs for pretrial detainees 

are those of the local correctional institutions and jails, 

which are creatures of the local communities. The state! 

however, does exercise some control through its right of 

inspection and condemnation of such facilities, and through 

its financial reimbursement of at least two-thirds of the 

operating costs of local government jails. 

Alternative Standards 

The National Jail Association has stated, in regard to 

Standard 4.6: 

It is the consensus of this committee that the State 
must first update its system to meet the recommendations 
set forth in the National Advisory Commission of Criminal 
Justice Standards and Goals before a unified state 
correctional system be considered. 

• 

• 
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It is the consensus of this committee that if all of 
the other recommendations were implemented and the 
localities were given the necessary funds and tools with 
which to \-lork, there would be no need for a central 
or unified state correctional system. This committee 
is unanimously opposed to a State takeover of the ~oca1 
correctional facilities meeting optimum standards. 

Footnotes 

lCode of Virg'inia, Sec. 19.1-109.2 (Supp. ;973) 

2Ibid., Sec. 19.1-109.1 (Supp. 1973). 

3"Report of the National Jail ll .. ssociation on the 
Hecommendation for the National Advisory Commission on 
Criminal Justice," Draft, August 1974, p. 3 . 

---~--~--.------

:. 
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Standard 4.7 

Persons 
Incompetent to Stand Trial 

Each crimina! justice jurisdiction, State or local as 
appropriate, should immediately develop procedures 
and seek enabling legislation, if needed, governing 
persons awaiting trial who are alleged to be or are 
adjudicated incompetent to stand trial as follows: 

1. Persons awaiting trial for a criminal offense 
who are alleged to be incompetent to stand trial 
s~ould be eUgible for bail or other alternative forms 
of release to the same extent as other persons await
ing trial. Where the court orders an examination 
and diagnosis to determine competency, the court 
should impose on the pers~n the least restrictive 
measures required to assure his presence for trial 
and for effective examination and diagnosis. Out· 
patient diagnosis should be given preference over 
inpatient diagnosis. 

2. Persons awaiting trial for a criminal offense 
who have been adjudicated incompetent to stand 
trial should be eligible for bail or alternative forms 
of release to the same extent as other persons await~ 
ing trial. Where the court orders treatment to retum 
the person to competency, it should impose the least 
restrictive measures appropriate. Outpatient treat
IDent sh031d be given preference over inpatient 
treatment, and detention should be imposed only 
upon substuntiai ~vidence that: 

a. ..,here is a reasonable probability that 
the person will recain competency within the 

time limits recommended herein and detention 
is required to assure his presence for trial; 
or 

b. There is a substantial probability that 
treatinent will return the person to competency 
and such treatment can be administered ef
fectively only if the person is detainc~. 

3. Each jurisdiction should adopt, through legis
lation or court rule, provisions which: 

a. Require periodic review of cases of 
persons adjudged incompetent to siam! trial •. 

b. Set a maximum time limit for thle treat
ment of incompetency. Such maximum 
limits should not exceed 2 years or the maxi
mum prison sentence for the offense charged, 
whichever is shorter. 

c. Provide that when the time limit ex
pires or when it is determined that restoration 
to competency is unlikely, the person should 
be released and the criminal charge dismissed. 

d. Provide that where it is believed that the 
person r,tdjudicated incompetent is dangerous 
to himself or others and should be detained, 
civil commitment procedures should be insti
tuted. 

• 

• 



• 

• 

181 

Analysis 

Under Virginia statutory procedures, persons awaiting 

trial for a criminal offense and alleged to be incompetent 

are eligi~le for bail to the same extent as other persons, 

except that they must be released into someone else's custody. 

The Code of Virginia states: 

A recognizance which would be taken of a person but for 
his being insane or a minor may be taken of another person 
and without further surety, if such other person be 
deemed sufficient. l 

Regarding the adjudication of incompetence to stand trial, 

such procedures are governed by the following provisions of 

the Code of Virginia: 

§19.l-228. RAISING QUESTION OF SANITY; COMMITMENT BEFORE 
ARRAIGNMENT. - If, prior to arraignment of any person 
charged with crime, either the court or attorney for 
the Commonwealth or counsel for the accused has reason 
to believe that such person, because of mental disease 
or defect, is in such mental condition that he lacks 
substantial capacity to understand the proceedings against 
him or to assist in his own defense, and it is necessary 
for evaluation and observation in order for the court 
to determine whether such person is mentally competent 
to plead and stand trial or understand the proceedings 
against and assist in his own defense, the court or the 
judge thereof may, after hearing evidence or the 
representations of counsel on the subject, commit the 
accused to Southwestern State Hospital, Central State 
Hospital, or other State facility designated by the 
Commissioner of Mental Hygiene and Hospitals for examination, 
evahlation, observation, and report if it is felt by 
the court that temporary hospitalization, not to exceed 
forty-five days, is required for such determination and 
such commitment. shall be under such limitations as the 
court may order, pending the determination of his 
mental condition. However, if in the opinion of the 
court such examination, evaluation and observation Cl.n 
be satisfactorily performed at some other appropriate 
facility, the court, in its discretion, may order such 
examination, evaluation, and observation to be performed 
at such facility other than the hospitals referred to 
herein and which facility is designated by the commis~ioner 
of.Mental Hygiene and Hospitals ~s being appropriate. 
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Under this statute, the procedures would be as follows: 

an indivigual would be arraigned and sent to a mental hospital 

under Section 1.9.1-228, where a determination of incompetence 

to stand trial would be made within forty-five days, which 

with the court's permission may be extended thirty additional 

days. At this point, the defendant would either be certified 

as competent, and remanded for trial, or would be judged as 

incompetent, at which time the court would shift the case from 

·the criminal ~.o the civil side and begin civil involuntary 

commitment procc~dings under Section 37.1 (shortly to be 

37-67.1 under 1974 amendments) of the Code of Virginia. 

The accused would then stay in custody of the state mental 

health facility until he or she is certified to be in a state 

of remission or cured. Subsequently, the court would receive 

notice, and have seventy-two hours to pick up the individual. 

Should the court not take custody of the accused, he is 

released from the facility. Thus, in answer to Standard 

4.7, there is no procedure for bailor release of individuals 

,V'ho have been sent for observation under Section 19.1-228, 

as the procedure immediately switches from criminal to civil 

and defendant remains in custodial care. Under the civil 

procedure, once committed, an individual must have his or 

her condition reported to the committing court every forty-five 

days. There is no maximum time limit for the treatment of 

incompetency within Virginia. 

Alternative Standards 

o The National Jail Association has recommended regarding 

S'Candard 4.7: 

• 

• 
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It is the consensus of this committee that once a person 
has been adjudicated incompetent under no circumstances 
should he be incarcerated in a local detention facility. 
It is further recognized by this committee that once a 
person is incarcerated in a local detention facility and 
the subject becomes incompetent, or shows signs of some 
sort of mental disability, he should be removed to a 
hospital. The Jail Administrator should have competent 
medical services available to examine the subject to 
determine if the subject is mentally incompetent, and 
authorize his removal from the.facility as soon as 
possible. Due consideration should be given not to 
return those persons after it has been determined 
that the mental disorder was caused by incarceration 
in the local detention facility. They should be kept 
in a mental institution and not returned to th~ local 
detention facility which caused the condition • 

Footnotes 

lCode of Virginia, Sec. 19.1-134 (1960). 

2Code of Virgipia, Sec. 19.1-228, (Supp. 1973). 

311'R':=>nn'Y'-r n-F -rho l\T::>-':ional Jail'l\C'",,",""~ ?:ti.':'~ ':!'!. t~~ ~c.commendatic:l 
for the National Advisory Commission on Criminal Justice," Draft, 
August 1974, p. 3 • 
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Standard 4.8 

Rights of 
Pretrial Detainees 

Each State, criminal justice jurisdiction, and facil· 
ity for the detention of adults should immediately 
develop policies and procedures to insure that the 
rights of persons detained while awaiting trial nre 
observed, as follows: 

1. Persons detained awaiting trial should be en
titled to the same rights as those persons admitted 
to bail or other form of pretrial release except where 
the nature of confinement requires modifica.tion. 

2. Where modification of the rights of persons de
tained awaiting trial is required by -the fact of con· 
finement, such modification should be as limited 
as possible. 

3. The duty of showing that custody requires 
modification of such rights should be upon the deten
tion agency. 

4. ;?ersons detained awaiting trial should be ac
corded the same rights recommended for persons 
convicted of crime as set forth in Chapter 2 of 
this report. In addition, the following rules should 
govern detention of persons not yet convicted of a 
criminal offense: 

a. Treatment, the conditions of confine
ment, and the rules of conduct authorized for 
pel'sons awaiting trial should be reasonably and 
necessarily related to the interest of the state in 
assuring the person's presence at trial. Any ac
tion or omission of governmental officers deriv-

ing from the rationales of punishment, retribu
tion, deterrence, or rehabilitation should be 
-prohibited. 

b. The conditions of confinement should 
be the least restrictive alternative that will give 
reasonable assurance thst the person will be 
present for his trial. 

c. Persons awaiting trial should be 
kept separate and apart from convicted and 
sentenced offenders. 

d. Isolation should be prohibited except 
where there is clear and convincing evidence of 
a danger to the staff of the facility, to the de
tainee, or to other detained persons. 

5. Administrative cost or convenience should not 
be considered a justification for failure to comply 
with any of the above enumerated rights of ~rsons 
detained awaiting trial. 

6. Persons detained awaiting trial should be au
thorized to bring class actions to challenge the nature 
of their detention and alleged violations of their 
rights. 

• 

• 
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Analysis 

Within Virginia, g~nerally those who are being detained 

in the pretrial period are accorded the same rights and in 

some instances more rights than those already convicted and 

serving sentences at the local correctional institutions. 

Exceptions to this would be in the areas of treatment and 

rehabili tation, "'there participation would not be required of 

detainees in many jails and would be available on a voluntary 

basis in some jails as well (see Standard 4.9 - Programs for 

Pretrial Detainees). 

One indication of differential treatment lies in the 

use of physical separation of detainees and convictees. 

Local jailers were surveyed in this connection, the results 

of which may be seen in Table 4.8-1. The jails responding 

to the survey are very evenly divided on this issue, with 46 

percent assenting to separation and 45 answering in the negative. 

Thus, for the most part, with several aforementioned general 

exceptions, pretrial detainees are accorded more rights than 

convictees incarcerated in local jails in Virginia. 

Alternative Standards 

The National Jail Association rejects this standard, stating: 

There are now in existence more than 3,000 local detention 
facilities. It would be an impossible task to modify or 
replace these facilities to conform with these recommendations. 
It would seem that before commitments could be made along 
the lines recommel1ded in this chapter, it would require 
an extensive study. The only portion of this chapter that 
could be concurred. in would be Paragraph C pertaining to 
the separation of pretrial prisoners from those convicted 
or sentenced. l 

Footnotes 

l"Report of the National Jail Association on the Reconunendations 
for the National Advisory Commission on Criminal Justice," Draft, 
August 1974. 



TABLE 4.8 - 1 

separation of Pretrial Detainees and Convictees in Local Correctional Facilities 

Are sentenced prisoners usually 
kept apart from prisoners await
ing trial? 

Yes 
Frequency-Percent 

35 46.05 

• 

No No Resnonse 
Frequency-Percent Frequency-Percent 

34 44.75 4 5.26 

• 

.,M I 
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Standard 4.9 

Programs for 
Pretrial Detainees 

1137 

Each State, criminal justice jurisdiction, and 
agency responsible for the detention of persons 
awaiting trial immediately should develop and imple
ment programs for these persons as follows: 

1. Persons awaiting trial in detention should not 
be required to participate in any program of work, 
treatment, or rehabilitation. The following programs 
and services should be available on a voluntary basis 
for persons awaiting trial: 

a. Educational, vocational, and recrea
tional programs. 

b. Treatment programs for problems as
sociated with alcoholism, drug addiction, and 
mental or physical disease or defects. 

c. Counseling programs for problems aris
ing from marital, employment, financial, or 
social responsibilities. 

2. Participation in voluntary programs should be 
on a confidential basis, and the fact of participation 
or statements made during such participation should 
not be used at trial. Information on participation 
and progress in such programs should be available 
to the sentencing judge following conviction for the 
purpose of determining sentence. 
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Analysis 

Regarding programs for pretrial detainees in the local 

correctional facilities, the degree of compliance with this 

Standard is somewhat mixed. Local jailers were asked questions 

regarding the nature of rehabilitative and work- programs for 

pretrial detainees. (See Standard 2.9, Rehabilitation, for 

a detailed account of the extent and type of work and treatment 

programs available in local jails.) Table 4.9-1 shows the 

results of this survey. In accord with the recommendations, 

83 percent of the responding jails do not require participation 

in the programs of the jails. However, as for allowing 

voluntary participation in such programs, the result here is 

mixed; only slightly less than one-half of the reporting 

correctional facilities sanction selective involvement by 

pre-trial detainees. Generally, pretrial detainees are not 

compelled to enter rehabilitative programs, placing most 

local correctional institutions in accord with the requisites 

of the NAC; but compliance with Standard 4.9 is tempered by 

the failure of many jails to allow voluntary participation 

in such programs by detainees. 

Alternative Standards 

The National Jail Association has stated, regarding 

programs for pretrial detainees: 

The intention of this standard is good and protects the 
rights of the person on a pre-trial status. However, 
in participating in programs that mayor could be used 
in detriment at his trial, should not be mandatory. This 
contradicts the principle of pre-trial diversion. It 
should be modified so an individual on a pre-trial status 
can waive certain constitutional rights to participate 
in programs on a voluntary basis. It should be agreed 
that participation in these programs should not be used 

------ ------ ~---~- -----------
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to the indivi.duals detriment. The courts should be 
informed that he has participated in such programs, 
and this information could be used by the court prior 
to sentence. In the commentary of Standard 4.9 it 
specifies that local jails be placed under State 
Administration. This in theory is fine, however 
again we must repeat that if reform is made in a local 
detention facility and proper tools and finance be 
given to the local administrator, the need of a Central 
State Facility could be eliminated or at least be limited 
to those persons who are a distinct danger to society 
or individuals needing special treatment. 

At the present time if a statistical analysis were made, 
it would probably be found that approximately 65 percent 
of the people committed to State systems, in most states, 
in the United States have sentences less than two years. 
If you consider the factor of good time, parole and other 
benefits afforded these people, we contribute to the 
revolving door aspect. Generally the Administrator of 
the state System would state that this man is not 
committed for a long enough time to be able to be 
incorporated into their program, hence the individual 
is lost. He is used for menial type duties such as 
cleaning, working in the kitchen and actually receives 
no basic behavior control or behavior modification 
which would equip him to return to society as a useful 
citizen. If the capability were given to the local 
institutions, cases sentenced to two years or less 
would never end up in the S'ta"te institution. It should 
be pointed out that all first offenders come into the 
local institution and graduate to the State institutions. 
If the medical profession operated like our correctional 
system did, and you had an infection in your toe and 
you reported it to your doctor, your doctor would say 
"I can't do anything for you, but come back a little 
bit later and I'll amputate your leg."l 

Footnotes 

l"Report of the Na"lional Jail Association on the Recommendation 
for the National Advisory Commission on Criminal Justice," Draft, 
August 1974. 



TABLE 4.9 - 1 

Programs for Pretrial Detainees 
in Local Correctional Facilities 

Yes No No Response 
Frequency-Percent ____ ~F~r~e~q~u~e~n~c~y~-~P~e~r~c~e~n~t~ __ ~F~r~e~q~u~e~n~c~y_-~p~e~r~c~e~n~t 

Are pretrial detainees held in 
your facility required to parti
cipate in. any form of T,'>lork, treat
ment, or rehabilitation? 

Are pretrial detainees allmved 
to participate in the rehabil
i tation or the vlOrk programs 
of your facility on a voluntary 
basis? 

• 

10 13.15 

35 46.05 

63 82.89 3 3.84 

27 35.52 14 18.42 

• 

I-' 
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Standard 4.10 

Expediting Criminal Trials 
Each State should enact legislation, and each 

criminal .iustice jurisdiction should develop policies 
and procedures, to expedite criminal trials and thus 
minimize pretrial detention. Such legislation and 
policies and procedures should include: 

1. Time limits in which a defendant must be 
brought to trial. The limits that can be imposed effec
tively will vary among jurisdictions depending on the 
number of criminal cases and the availability of judi • 
cial, prosecutorial, and defense resources. As an 
objective to be acllieved by 1978, sufficient re
sources should be available so that the time limits 
imposed would not exceed the following: 

a. For felony prosecutions, 60 days from 
tbe arrest, receipt of summons or citation, or 
filing of an indktment, informatiQn, or cont
plaint, whichever comes first. In misdemeacor 
cases, 30 days. 

b. In felony prosecutions, 60 days from the 
filing of new charges arising out of the sante 
conduct after the original charge was dismissi~d 
upon motion of the defendant. In misdemeant>r 
cases, 30 days: 

c. In felony prosecutions, 60 days fro\11 
a declaration of a mistriRi, order for new trial, 
or remand from an appeal or collateral affack 
if the defendant is retried. In misdemeanor 
cases, 30 days. 

2. Periods which would be excluded in computing 
thedme for trial. Such periods should relate to the 
complexity of the case and the rights of the prosecu
tion and defense for a fair trial. 

3. Authorizati6n for the temporary 2S11ignment or 
relocation of judges, prolleeuting affomeys, defense 
counsel, and other officers essential for the trial of a 
criminal case to a jurisdiction where crowded dockets 
prohibit or make difficult compliance with the time 
limits for brirlging defendants to trial. 

Each crirainal court· or, where appropriat~, the 
highest court of each jurisdiction should promulgate 
rules assuring criminal defendants a speedy trial on 
all pending (ch~vges. Such rules should include the 
recommendaHons of this standard not adopted by leg
islation and in \~ddition the following: 

1. To the e:A'tent practical, scheduling of cases in 
accordance with the foUowing priority: 

a. Criminal cases where tlae defendant 
is detained awaiting trial. 

b. Criminal cases where the defendant 
is at liberty awaiting trial and is believed to 
present unusual risks to himseH or the public. 

c. Criminal cases where the defendant is 
subject to substantial conditions or supervision 
awaiting trial. 

d. AII6iher criminal cases. 
e. Civil C3$es. 

.1 
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2. For defendants detained while awaiting trial, 
time limits of shorter duration than that provided by 
statute. . 

3. Time limits within which the various pretrial 
procedures must take place and a means for altering 
such limits in individual cases. 

• 

• 
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Analysis 

Currently, there are no existing legislative or judicial 

policies or procedures concerning the expedition of criminal 

trials within the Commonwealth. There is no comprehensive system 

of time limits in which a defendant must be brought to trial, 

nor is there a formal system of scheduling priorities by type 

of case as promulgated within Standard 4.10. The only existing 

statutory limitation as to trial delay is contained in 

Section 19.1-191 of the Code, which states~ 

Every person against whom an indictment is found 
charging a felony and held in any court for trial, 
whether he be in custody or not, shall be forever 
discharged from prosecution for the offense, if 
there be three regular terms of the circuit or four of 
the corporation or hustings court in which the case 
is pending after he is so held without a trial, 
unless the failure to try him was caused: 

(1) By his insanity or by reason of his confinement 
in a hospital for the insane for care and observation. 

(2) By the witnesses for the Commonwealth being enticed 
or kept away or prevented from attending by sickness 
or inevitable accident. 

(3) By the granting of a separate trial at the request 
of a person indicted jointly with others for a 
felony. 

(4) By continuance granted on the mction of the accused 
or by reason of his escaping from jailor failing 
to appear according to his recognizance. 

(5) By the inability of the ~llry to agree in their 
verdict; or, 

(6 ) 

.. ' 

Where there be no court held at the regular term 
or where ,there is court held and for any reason 
it 'Would be 'inj udicious, in the opinion of the 
court, to have jurors and witnesses summoned for 
that term, which reason shall be specially spread 
upon the records of that court. But the time 
during the pendency of any appeal in any appellate 
court shall not be included as .applying tq the" 
provisions of this section. l . ;,. :". ;.:: -,- '. 

" 

" 
~ '",.t',_ 
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Regarding the length of time required to move a defendant 

to trial within the Commonwealth, Commonwealth's Attorneys 

were surveyed concerning the temporal period between arrest 

and trial. The results of this survey are contained in 

Tables 4.10-1 and 4.10-2. The figures in Table 4.10-1 show 

that within misdemeanor cases, some 94 percent customarily 

have a time lapse of less than 30 days from the point of 

arrest to the commencement of trial, the maximum period 

suggested by "the NAC Standard. Furthermore, some 71 percent 

of the responding jurisdictions have an average time lapse 

of under 20 days, \vhile 30 percent process misdemeanants in 

under ten days. 

As for felonies, Table 4.10-2 shows that the responding 

localities fare more poorly in this category, for here only 

52 percent exceed the suggested 60 day maximum for the period 

from arrest to trial. Thus, approximately one-half of the 

localities whose Commonwealth's Attorneys responded fail to 

comply with this part of the requisite for the expedition 

of criminal trials. Consequently, for this area, compliance 

is mixed within the Commonwealth. No formal guidelines have 

been promulgated regarding what constitutes a speedy trial. 

Most jurisdictions are in accord with the suggested maximum 

period of time between arrest and trial for misdemeanants, 

while one-half fail to comply with the maximum time limit for 

felony cases. 

Alternative Standards 

The American Bar Association has published an extensive 

alternative to Standard 4.10, covering their feelings regarding 

• 

• 
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a speedy trial: 

1.1 .Priorities in scheduling criminal cases. 
To effectuate the right of the accused to a speedy 
trial and the interest of the public in prompt 
disposition of criminal cases, insofar as is 
practicable: 

(a) the trial of criminal cases should be given 
preference over civil cases; and 

(b) the trial of defendants in custody and defendants 
whose pretrial liberty is reasonably believed to 
present unusual risks should be given preference 
over other criminal cases. 

2.1 Speedy trial time limits. 
A defendant's right to speedy trial should be expressed 
by rule or statute in terms of days or months running 
from a specified event. Certain periods of necessary 
delay should be excluded in computing the time for 
trial, and these should be specifically identified 
by rule or statute insofar as is practicable. 

2.2 When time commences to run. 
The time for trial should commence running, without 
demand by the defendant, as follows: 

(a) from the date the charge is filed, except that 
if the defendant'has been continuously held 
in custody or on bailor recognizance until 
the date to answer for the same crime or a 
crime based on the same conduct or arising from 
the same criminal episode, then the time for 
trial should commence running from the date 
he was held to answer; 

(b) if the charge was dismissed upon motion of 
the defendant and thereafter the defendant 
was held to answer or charged with an offense, 
from the date the defendant was so held to 
answer or charged, as above; or 

(c) if the defendant is to be tried again following 
a mistrial, an order for a new trial, or an 
appeal or collateral attack, from the date of 
the mistrial, order granting a new trial, or 
an appeal or collateral attack, from the date 
of the mistrial, order granting a new trial, 
or remand. 

2.3 Excluded periods. 
The following periods should be excluded in computing 
the time for trial: 
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(a) The period of delay resulting from other 
proceedings concerning the defendant, including 
but not limited to an examination and hearing 
on competency and the period during which he 
is incompetent to stand trial, hearings on 
pretrial motions, interlocutory appeals, and 
trial of other charges. 

(b) The period of delay resulting from congestion 
of the trial docket when the congestion is 
attrjbutab1e to exceptional circumstances. 

(c) The period of delay resulting from a continuance 
granted at the request or with the consent of 
the defendant or his counsel. A defendant 
without counsel should not be deemed to have 
consented to a continuance unless he has been 
advised by the court of his right to a speedy • 
trial and the effect of his consent. 

(d) The period of delay reSUlting from a continuance 
granted at the request of the prosecuting 
attorney, if: 

(1) The continuance is granted because of the 
unavailability of evidence material to 
the state's case, when the prosecuting 
attorney has exercised due diligence to 
obtain such evidence and there are reasonable 
grounds to believe that such evidence will 
be available at the later date; or 

(ii) the continuance is granted to allow the 
prosecuting attorney additional time to 
prepare the state's case and additional 
time is justified because of the exceptional • 
circumstances of the case. 

(e) The period of delay resulting from the absence 
or unavailability of the defendan·t:.. A defendant 
should be considered absent whenever his 
whereabouts are unknown and in addition he is 
attempting to avoid apprehension or prosecution 
or his whereabouts cannot be determined by due 
diligence. A defendant should be considered 
unavailable whenever his whereabouts are known 
but his presence for trial cannot be obtained 
or he resists being returned to the state for 
trial. 

(f) If the charge was dismissed upon motion of the 
prosecuting attorney and thereafter a charge 
is filed against the defendant for the same 
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offense, or an offense required to be joined 
with that offense, the period of delay from 
the date the charge was dismissed to the date 
the time limitations would commence running 
as to the subsequent charge had there been 
previous charge. 

(g) A reasonable period of delay when the defendant 
is joined for trial with a codefendant as to 
whom the time for trial has not run and there 
is good cause for not granting a severance. 
In all other cases the defendant should be 
granted a severance so that he may be tried 
within the time limits applicable to him. 

(h) Other periods of delay for good cause. 2 

lCode of Virginia, Sec. 19.1-191 (1960). 

2Comparative Analysis of Standards and Goa,!-s of the National 
Advisory Commission on Crirninal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Wa~shing·ton, D.C.: American Bar Association, 1974), ppe 244-245 • 
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TABLE 4.10 - 1 

Length of Time Between Arrest 
and Trial on Misdemeanor Cases 

What is the customary or average time it ·takes for 
misdemeanor prosecution to move from the time of 
arrest to come to trial within your jurisdiction? 

Fresuency-Percent 

Under 10 days 20 30.76 

10 to 20 days 26 40.00 

21 to 30 days 15 23.07 

31 to 40 days 1 1.53 

41 to 60 days 0 0 

61 to 90 days 1 1. 53 

over 90 days 0 3.07 

no answer 2 

• 

• 
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TABLE 4.10 .. 2 

Length of Time Between Arrest 
and Trial in Felony Cases 

What is the customary or .average time for a felony 
prosecution from time of irrest to come to trial 
within your jurisdiction? 

Frequency-Percent 

Under 20 days 2 3.07 

21 to 40 days 9 13.84 

41 to 60 days 23 35.38 

61 to 80 days 12 18.46 

80 to 100 days 12 18.46 

100 to 120 days 3 4.61 

over 120 days 7 10.46 

no answer 0 0 



CHAPTER FIVE 

Sentencing 

199 A 

In any correctional system the process of sentencing 

represents the keystone upon which all other parts of the whole 

are built. The types of sentences meted out form the parameter 

of nearly all tha~ follows in the criminal justice system. 

Perhaps more than any other factor, the type and length of 

sentences control what kind of institutions we build, what 

types of programs are implemented within them, and constitute 

a very basic statement about the purposes behind the incarceration 

of offenders. 

Indeed, the most telling statement of all regarding the 

importance placed on sentencing may be the simple fact that 

the length of incarceration is the single most crucial matter 

to the offender. The gist. ,;::.f the recommendations of the Task 

Force on Corrections is abundantly clear: too many people 

are being incarcerated for too long. The Commission envisions 

a system where the standard sentence would be that of probation, 

and incarceration would be the exception rather than the rule. 

~Jithin Virginia, generally there is a high degree of 

non-accord and non-compliance with the recommendations of 

the National Advisory Commission as to sentencing. It would 

a,ppear that the process of sentencing is heavily constrictec( 

by the dictates of the statutory framework of the state, which 

:sets the re!quirements and requisites of most of the various 

• 

• 
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aspects of the! puni ti ve procedure. 1l.1ethodologically, reliance 

in this ch~pter has been placed chiefly upon use of the 

Code of Virgipia, as well as the previou~ly described survey 

of Commonwealth's Attorneys (see introductions to Chapters 2 

and 3) • 



--------------- ------
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Standard 5.1 

The Sentencing Agency 
States should enad by 1975 legislation abolishing 

jury sentencing in all cases and authorizing the trial 
judge to bear full responsibility for sentence imposi
tion within the guidelines established by the legisla
ture. 
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Analysis 

Virginia currently operates under a mixed system of 

judge and jury sentencing. In criminal cases where the 

defendant pleads guilty or is tried and found guilty by 

the presiding judge, with the right to trial by jury therefore 

having been waived, the judge is responsible for passing 

sentence. However, in criminal cases where the accused 

is tried and found guilty by a jury, this jury then is 

empowered to pass sentence upon the convicted individual. 

The Code of Virginia specifically states regarding the 

imposition of sentence in criminal cases: 

The punishment in all criminal cases tried by a jury 
shall be ascertained by the jury trying the same within 
the limits prescribed by law. l 

The Code of Virgini~ further states: 

The terms of confinement in the penitentiary or in jail 
of a person convicted of felony, if that punishment is 
prescribed, and the amount of fine, if the felony be 
also punishable by fine, shall be ascertained by the 
jury, if there be one, or by the court trying the case 
without a jury, so far as the term of confinement and 
the amount of the fine are not fixed by law. 2 

The cited statutes have been construed to confer upon the 

jury power to impose sentences in all felony and misdemeanor 

cases. 3 

Bills which would abolish jury sentencing have been 

introduced into the past four sessions in the Virginia General 

Assembly. None of this legislation has ever succeeded in 

securing passage. The most recent session in 1974 again saw 

the identical phenomenon, with some three bills (House Bills 

531 and 708, and Senate Bill 223) introduced which would have 

had the effect of ending the system of jury sentencing within 

• 

• 
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the Commonwealth. A measure was passed by both Houses, 

however, which established a commission to study sentencing 

in Virginia. This commission, to be composed from members 

of the Senate and House Courts of Justice Committees, was 

created by House Joint Resolution 125 and mandated to do a 

complete study of the state sentencing system. Among the 

principal subjects to be addressed by this study commission 

is the question of jury sentencing, and a recommendation as 

to the future of this practice is expected to be made to the 

~ 1975 General Assernbly.4 

Alternative Standards 

Regarding the sentencing agent, the American Bar 

Association has stated: 

8.1 - Duties of the judge in sentencing~ The trial 
judge, and not the jury, should be empowered to determine 
sentence, except possibly in capital cases. Whenever 
feasible, the sentence should be imposed by the judge 
who presided at the trial or who accepted the plea of 
guilty or nolo contendere, in accordance with ABA Standards, 
Sentencing Alternatives and Procedure8, and ABA Standards, 
Probation. S 

~ Footnot§~ 
lCode of Virginia, Sec. 19.1-291 (1960). 

2I bid., Sec. 19.1-292 (1960). 

3Witcher v. Peyton, 382 F. 2d 707 (4th Cir., 1967). 

4Records of the Division of Legislative Services, Virginia 
General Assembly (Cumulative File of Bills Introduced, 1970-1974). 

ScomEarative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974) ,p. 380. 

~ -_ ....... ~. --'- ----~-- - -.~ ---
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Standard 5.2 

Sentencing the 
Nondangerous Offender 

State penal cude revisions should include n pro
vision that the maximum sentence for any offender 
not specifically found to represent a substantial 
danger to others should not exceed 5 years for felon
ies other than murder. No minimum sentence should 
be authorized by tbe legislature. 

The sentencing court should be authorized to im
pose a maximum sentence less thau that provided by 
statute. 

Criteria should be established for sentencing of
fenders. Such criteria should indude: 

1. A requirement that the least drastic sentencing 
alternative be imposed thai IS consistent with public 
safety. The court should impose the first of the 
following alternatives that will reasonably protect 
the public safety: 

n. Unconditional release. 
b. Conditional release. 
c. A fine. 
d. Release under supervision in the com

munity. 
e. Sentence to a halfway house or other 

residential facility located in the community. 
f. Sentence to partial confinement mth 

liberty to work or participate in training or 
education during aU but leisure time. 

g. Total confinement in a correctional 
facility. 

2. A proVIsion against the use of confinement 
as an appropriate disposition unless affirmative 
justification is shown on tbe record. Factors that 
would justify confinement may include: 

a. There is undue risk that the offender 
will commit another crime if not confined. 

b. The offender is in need of correctional 
services that can be provided effectively only 
in an institlltiona~ setting, and such services are 
reasonably available. 

c. Any other alternative will depreciate 
the seriousness of the offense. 

3. Weighting of the following in favor of with· 
holding a disposition of incarceration: 

a. The offender's criminal conduct neither 
caused nor actually threatened serious hano. 

b. The offender did not contemplate or 
intend that his criminal conduct would cause 
or threaten serious haml. 

c. The offender acted under strong prov
ocation. 

d. There were substantial grounds tend
ing to excuse or justify the offender's criminal 
conduct, though failillg to establish defense. 

e. The offender had led a law·abiding 
life for a substantial period of time before 
commission of the present crime. 

f. The offender is likely to respond affirm· 

• 

• 
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utively to probationary or other community 
supervision. . 

g. The victim of the crime induced or 
facilitated its commission. 

h. The offender has made or will make 
restitution or reparation to the victim of his 
crime for the damage or injury which was sus
tain~d. 

i. The offender's conduct was the result 
of circumstances unlikely to recur. 

j. The character, history, and attitudes of 
the offender indicate that he is unlikely to com
mit another crime. 

k. Imprisonment of the offender would 
entail undue hardship to dependents. 

I. The offender is elderly or in poor 
health . 

m. The correctional programs within the 
institutions to which the offender would be sent 
are inappropriate to his particular needs or 
would not ljk~ly be of benefit to him • 

205 
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Analysis 

Under existing Virginia statutory law, the traditional 

use of lE.gislated maximum and minimum sentences for most 

crimes still forms the basis of the judicial sentencing 

system. The sentences mandated by the acts of the Virginia 

General Assembly are for the most part considerably lengthier 

than the NAC recommendation of a maximum of five years for 

an offender judged not. to represent a substantial threat 

to others. 

The Code of Virginia currently does not make the formal 

distinction between the nondangerous and dangerous offender 

as recommended in Standards 5.2 and 5.3. The sentencing 

statutes do not provide for such a differentiation of category 

of offender, as the same sentencing requisites apply to 

each individual offender. However, the categorization of 

an offender as dangerous or nondangerous is obviously an 

informal process conducted by sentencing judges and juries, 

with some such determination of the character of the offender 

entering into the type and amount of sentence given. In 

addition, the broad continuum of sentence length supplied 

by the Acts of the General Assembly allows for some exercise 

of discretion and differentiation of the offender relative 

to his risk to society by the sentencing actors. The Code 

of Virginia provides the following sentencing guidelines for 

criminal offenses: 

Maximum 
Penalty-

Offense Imprisonment 

Misdemeanor for which no 
maximum or minimum penal-
ties are prescribed by 
statute 12 months 

Minimum 
Penalty

Imprisonment 

none 

Maximum 
Fine 

$1,000 

• 

• 
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Accessory after the 
fact to any felony 

Causing or encouraging 
children under 18 
years of age to 
commit misdemeanors 
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1 year 

12 months 

none $1,000 

none $1,000 

Conspiracy to commit felony: 
a) offense punishable by 

death 
b) a non-capital felony 

c) non-capital felony 
punishable by con-
finement in the 
penitentiary for 
less than five 
years 

Attempts to commit 
capital offenses 

Attempts to commit 
rape, other than rape 
not punishable with 
death 

Attempts to commit 
non-capital felonies 

Attempts to commit 
felonies punishable 
by less than 5 years 
in penitentiary 

10 years 
10' years 

1 year 
1 year 

no fine 
no fine 

or at the discretion of the sentencing 
judge or jury: 

1 year in none $500 
jail 

1 year none $500 

or at the discretion of the sentencing 
judge or jury: 

1 year in 
jail 

20 years 

death 

10 years 

none $500 

1 year no fine 

3 years no fine 

1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year 

none 

1 year 

$1,000 

no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

none $500 



Attempts to commit mis-
demeanors 

Murder in the First 
Degree 

Murder in the Second 
Degree 

Voluntary manslaughter 

Involuntary manslaughter 

Shooting, stabbing, 
etc., with intent to 
maim, kill, etc. 

Abduction, kidnapping 

Abduction with intent 
to extort money or of 
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6 months none $500 

death/life 20 years no fine 
imprisonment 

20 years 5 years no fine 

5 years 1 year no fine 

5 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

20 years 

20 years 

none 

1 year 

1 year 

$1,000 

no fine 

no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

none $1,000 

female for immoral purpose life 3 years no fine 

Threatening, assisting 
or attempting such 
abduction 

Withholding of 
information relative 
to an abduction 

Seduction 

Rape 

20 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

6 months 

10 years 

death/life 

none 

10 days 

2 years 

5 years 

$1,000 

$500 

no fine 

no fine 

• 

• 
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Unlawful transporta-
tion of dangerous 
articles 

Driving while 
intoxicated 

Driving after forfeiture 
of license 

Producing abortion or 
miscarriage 

Shooting, stabbing with 
intent to maim 

Discharging firearms in 
occupied buildings 

Malicious bodily injury 
by means of a caustic 
substance 

Shooting, etc., in 
comnission of a felony 

Willfully discha.rging 
firearms in public places 

Illegal use of tear gas 

Hazing 
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60 days none $50 

6 months 1 month(or) $1,000 

6 months 10 days $500 

10 years 1 year no fine 

20 years 3 years no fine 

3 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

life 

5 years 

none 

1 year 

1 year 

$500 

no fine 

no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year 

10 years 

none 

none 

1 year 

$500 

$1,000 

no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year 

none 

none 

$500 

$500 



Setting spring gun 
or other deadly 
weapon 

Brandishing firearms 

Inhaling drugs or other 
noxious chemical sub
stances 

Handling snakes so as 
to endanger human life 

Burning or destroying 
dwelling at night 
a) if no person was in 

dwelling 
b) destru~tion in 

daytime 

Burning or destroying 
barn at night 

Burning or destroying 
meeting place 
If no person in building 

~hreats to bomb, burn, or 
destroy 

Manufacture, possession, 
etc. of firebombs or 
explosives 

Burning or destroying 
personal property 
a) over $100 value 
b) under $100 value 

Burning or destroying 
any building 
a) over $100 value 
b) under $100 value 

---- ----~----
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3 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year 

6 months 

6 months 

life 

20 years 

10 years 

10 years 

15 years 
10 years 

10 years 

none 

none 

none 

none 

5 years 

5 years 

3 years 

3 years 

3 years 
2 years 

1 years 

$500 

$1,000 

$500 

$150 

no fine 

no fine 

no fine 

no fine 

no fine 
no fine 

no fine 

• 

or at discretion of sentencing judge • 
or jury: 

1 year in 
jail 

5 years 

10 years 
5 years 

10 years 
5 years 

none 

1 year 

3 years 
2 years 

2 years 
1 year 

$500 

no fine 

no fine 
no fine 

no fine 
no fine 



• 
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Burglary 

Entering dwelling with 
intent to: 
a) commit murder, rape, or 

robbery 
b) commit misdemeanor 

c) commit l~rceny or 
felony 

Robbery 

Forgery 

Grand larceny 

Petty larceny 

Larceny of certain 
animal's 
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death 

20 years 
20 years 

5 years 

1 year 
1 year 

no fine 

no fine 
no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

20 years 

none 

1 year 

$1,000 

$1;000 

or at discretion of sentencing judge 
or jury: 

1 year in none $1,000 
jail 

death 5 years no fine 

10 years 2 years no fine 

20 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in none $1,000 
jail 

1 year in none $1,000 
jail 

10 years 1 year no fine 

or at discre'l:ion of sentencing judge 
or jury: 

12 months none $500 

Selling of goods distrained 
1 year no fine or levied on 10 years 

Fraudulent entries in 
financial accounts 

or at discretion of sentencing judge 
or jury: 

12 months none $500 

20 years 1 year no fine 
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Obtaining money by false 
pretense ' 

Making false statements 
to obtain property or 
credit 

Defrauding Innkeepers 

Defrauding Garage keeper 
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10 years 2 years no fine 

5 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

3 months in 
jail 

3 months in 
jail 

none $500 

none $100 

none $100 

Concealment of Merchandise 1 year in 
jail 

none $1,000 

Changing tradesmarks 

Obstructing or injuring 
canal, railroad, etc. 

Shooting at trains 

1 year in 
jail 

3 years 

none 

1 year 

$1,000 

no fine 

or at discretion of sentencing judge 
or jury: 

12 months none $500 

3 years 1 year no fine 

• 

or at discretion of sen-tencing judge • 
or jury: 

Injuring railroad signal 

Killing beasts 

Haiming or wounding beasts 

Receipt of stolen vehicle 

Larceny of gasoline pumps 

12 months none $500 

3 years 1 year no fine 

or at discretion of sentencing judge 
or jury: 

12 months none $500 

10 years 2 years no fine· 

1 year none $1,000 

5 years 1 year $5,000 

10 years 1 year no fine 



• 
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Willfully destroying 
a vessel 

Extortion" 

Prostitution 

Detaining female for 
prostitution 

Crimes against nature 
with force 

Enticing children to 
enter vehicle 

Exposure to children 

Perjury 

Bribery of public 
officials 
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10 years 

10 years 

1 year 

1 year 

no fine 

$1,000 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year in 
jail 

10 years 

3 years 
10 years 

5 years 

5 years 

none 

none 

1 year 

1 year 
3 years 

2 years 

2 years 

$1,000 

$1,000 

no fine 

no fine 
no fine 

no fine 

no fine 

or at discretion of sentencing judge 
or jury: 

1 year in 
jail 

1 year 

10 years 

none 

none 

1 year 

$1,000 

$1,000 

no fine 

As this survey of crimes and punishments indicates, the 

range of penalties in Virginia is fairly narrowly prescribed 

by the General Assembly, with fifty-two of the listed seventy-two 

offenses carrying a maximum sentence of over 5 years in the 

penitentiary. In addition, sixty-three of seventy-two offenses 

carry at least some required temporal period of incarceration. 

Thus, no provisions as recommended by the NAC regarding the 

abolition of minimum sentences exist, while the statutory 

requirements still contain substantial periods of imprisonment 
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for most crimes. The sentencing court, however, is empowered 

by the Co~onwealth to impose a sentence less than the maximum 

statutory penalty. In addition, many crimes in Virginia are 

possessed of a very wide latitude between the maximum and minimum 

sentences, allowing the use of a great deal of sentencing 

discretion within the limitation of these wide para.meters. 

Thus, considerable discretion may be exercised as to an 

individual's sentencing in many cases, but with generally harsher 

penalties than the National Advisory Commission Task Force 

recommends. 

In order for the sta'ce of Virginia to implement the 

recommendations of the NAC as to the sentencing of the non-

dangerous offender, a massive revision of the Code of Virginia 

would be necessary. In addition, such a recon~endation as 

the NAC sentencing standards would require a very basic 

change in the philosophy of incarceration which now underlies 

the existing statutes. 

Alternative Standards 

The American Bar Association has sta.ted, regarding 

sentencing non-dangerous offenders: . 

2.3 Sentences not involving confinement. 

a. The legislature should authorize the sentencing 
court in every case to impose a sentence of 
probation or a similar sentence not involving 
confinement. It may be appropriate to provide for 
limited exceptions to this principle, but only 
for the most serious offenses. 

b. The following general principles should apply to 
such sentences: 

• 

• 
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i. The court should specify at the time of 
sentencing the length of any term during 
which the defendant is to be supervised 
and during which the court will retain 
power to revoke the sentence for the 
violation of specified conditions; 

ii. Neither supervision nor the power to revoke 
should be permitted to extend beyond a 
legislatively fixed time, which should in 
no event exceed two years for a misdemeanor 
or five years for a felony; 

iii. The sentence to be imposed in the event of 
the violation of a condition should not be 
fixed prior to a finding that a violation 
has occured . 

Standards governing the procedures for revocaticn or 
modification of such a sentence are 8et forth i11 section 
5.5. Standards governin~ the alternatives which should 
be available upon the violation of a condition are set 
forth in se~tion 6.4. Detailed standards dealing with 
the types of sentences not involving confinement which 
should be authorized, as well as th~ terms and conditions 
which could appropriately accompany such a sentence, 
will be set forth in a separate report on probation. 

Footnotes 

c. A sentence not involving confinement is to be 
preferred to a sentence involving partial or 
total confinement in the absence of affir.mative 
reasons to the contrary.2 

lCode of ,Virginia, Sec. lS.1-9 (Supp. 1973); lS.1-11 1 14 
(1960) i 18.1-15.3 (Supp. 1973); 18.1-16, 17, 18 (1960); 
18.1-19 (Supp. 1973); 18.1-22,23,24,25,30,37. (1960); 
18.1-38, 39 (Supp. 1973); 18.1-40, 41 (1960); 18.1-44 (Supp. 
1973) i 18.1-50 (1960); 18.1-58, 59, 62 (Supp. 1973); 18.1-65, 
66, 67, 68, 69, 70 1 71 (1960) i 18 .1-69 • I, 69. 2, 70. 1 (S 'l~pp . 
1973); 18.1-72, 75, 76, 78, 78.1 (1960); 18.1-78.6,79 (Supp. 
1973); 18.1-80 (1960); 18.1-86, 88, 88.1, 89, 91 (Supp. 1973); 
18.1-92 (1960); 18.1-100,101 (Supp. 1973); 18.1-102, lOS, Ill, 
118, 119, 120, 121, 126, 129, 147, 152, 153, 159, 165, 169, 
170, 184, 194, 204 (1960) i 18.1-212, 213, 214 (Supp!. 1973); 
18.1-274, 278 (1960). 

2Comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 400. 
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Standard 5.3 

Sentencing 
to Extended Terms 

State penal code revisions should contain separate 
provision for sentencing offenders when, in the in
teresf of public protection, it is considered necessary 
to incapaciMe them for substantial periods of time. 

The following provisions should be included: 
1. Authority for the judicial imposition of an ex

tcnded term of confinement of not mo .. e than 25 
years, except for murder, when the court finds the 
incarceration of the defendant for a term longer 
than 5 years is required for the protection of the 
public and that the defendant is (a) a persistent 
felony offender, (b) a professional criminal, or (c) 
a dangerous offender. 

2. Definition of a persistent felony offender as 
a person over 21 years of age who stands convicted 
of a felony for the third time. At least one of the 
prior felonies should have been committed within 
th'.' 5 years preceding the commission of the offense 
for which thr. offender is being sentenced. At least 
two of the sllll'ee felonies should be offenses involving 
the infliction, or attempted or threatened infliction, 
of serious bodilv harm on another. 

3. Definitio~ of a professional criminal as a per
son onr 21 years of age, who stands convicted of a 
felony that was committed as part of a continuing 
iIl€gal busine£s in which he acted in concert with 
other p~rsons i'lnd occupied a position of manage
ment, or was an executor of violence. An offender 

should not be found to be a professional criminal 
unless the circumstances of the offense for which 
he stands cOllvicted show that he has knowingly de
vot~d himself to criminal adivity as a major source 
of his livelihood or unless it appears that he has 
substantial income or resources that do not appear 
to be from a sonrce other than criminal activity. 

4. Definition of a dangerous offender as a person 
over 21 years of age whose criminaJ. conduct is 
found by the court to be characterized by: (a) a 
pattern of repetitive behavior which poses a serious 
threat to the safety of others, (b) a pattern ,f per
sistent 2ggressive behavior with heedless indifference 
to the consequences, or (c) a particularly heinous 
offense involving the threat or infliction of serious 
bodily injury. 

5. Authority for the court to imilose a minimum 
sentence to be served prior to eligibility for parole. 
The minimum sentence should be limited to tbose 
situations in which the community requires reassur
ance as to the continued confinement of the offender. 
It should not exceed one-third (If the maximum 
sentence imposed or more than three years. 

6. Authority for the sentencing court to permit 
the parole of an offender sentenced to a minimum 
term prior to service of that minimum upon request 
of the board of parole. 

7. Authority fOt' the sentencing conrt in lieu 

• 

• 
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of thf.', imposition of a minimum to recommend to tlte 
board of pal"Ole at time of sentencing that the offen~ 
der not be paroled until a given period of time has 
been served • 
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Analysis 

Under current Virginia statutes, no separate provision 

exists for categorizing offenders as dangerous or non-dangerous 

according to the formal dichotomy of classification as recom

mended by the National Advisory Commission (see text, Standard 

5.2, Sentencing the Non-Dangerous Offender). There is in 

Virginia no formal provision requiring differentiation of 

offenders relative to their potential threat to society nor 

is there in existence any provision for two sentencing systems • 

Under the Code of virginia, a single sentencing system serves 

all offenders; however, obviously an informal judgment is made 

by the sentencing agent as to the threat to the public of each 

offender sentenced, and the wide continuum of sentencing 

length contained within the statutes allows some measure of 

discretion to be exercised as well. 

No provision exists as well in the Code for the definition 

of an offender as a persistent felony offender, professional 

offender, or dangerous offender as formally provided for in 

the NAC recommendations. Here again, a similar informal 

definition of such an offender is made and may be utilized 

in sentencing. However, in Virginia an offender may be 

sentenced to an extended term whose history and circumstances 

do not approximate one of the three criminal categories. 

As for the terms of confinement suggested by the NAC, 

current provisions of the Code requi:t'e more extended 'terms 

of incarceration than the recornmended twenty-five year maximum 

in several instances. With the exception of the crime of murder f 

• 

• 

'" 
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some six offenses, including attempt to commit rape, abduction 

with intent to extort money, rape, malicious bodily injury 

by means of a caustic substance, burning or destroying a 

dwelling at night, robbery and burglary, carry possible 

sentences of over twenty-five years in prison (see chart, 

Standard 5.2 - Sentencing of Non-Dangerous Offender).l 

As for the minimum sentence provision of Standard 5.3, 

Virginia statutes include a minimum sentence for some twenty 

crimes which is equal to or exceeds either one-third of the 

maximum sentence or three years (see chart, Standard 5.2). 

The following crimes are punished under the minimum sentence 

provision of the Code in excess of what is recommended by the 

National Advisory Commission: 

Offense 

Attempts to co~mit rape 

Murder in the First Degree 

Attempts to cowmit felonies punish
able by less than 5 years in the 
penitentiary 

Murder in the Second Degree 

Abduction with intent to extort money 
or a female for immoral purposes 

Rape 

Shooting, Stabbing with intent to maim 

Discharging firearms in occupied 
building 

Setting spring gun or other deadly 
weapon 

Minimum Sentence 

3 years 

5 years 

1 year (in excess of 1/3 
of maximum sentence) 

5 years 

3 years 

5 years 

3 years 

1 year (equals 1/3 of 
maximum sentence) 

1 year (equals 1/3 of 
maximum sentence) 
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Offense Minimum Sentence 

Burning or destroying dwelling at night 5 years 
a) if no person was in dwelling 5 years 
b) destruction in day-time 3 years 

Burning or destroying barn at night 3 years 

Burning or destroying a meeting place 3 years 

Burning or destroying personal property 3 years 

Burglary 

Robbery 

Obstructing or injuring canal, rail
road, etc. 

Shooting at trains 

Injuring railroad signal 

2 
Crimes against nature 

With force 

5 years 

5 years 

1 year (equal to 1/3 
of maximum sentence) 

1 year (equal to 1/3 
of maximum sentence) 

: year (equal to 1/3 
of maximum sentence) 

1 year (equal to 1/3 
of maximum sentence) 
3 years 

As was documented in Standard 5.2, the majority of 

criminal penalties in the Commonwealth do carry some mandated 

minimum sentence, and in addition there is no requirement 

that the offender be determined a threat to the public before 

receiving such. 

The recommendations contained in Standard 5.3 regarding 

the provisions for sentencing court intervention into the 

parole system arb also somewhat at variance with existing 

sta,tutory requirements in the Commonwealth. The Code of 

Virsinia specifically states in reference to the eligibility 

of offenders for parole: 

• 

• 
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(1) Except as herein otherwise provided, every person 
convicted of a felony, and sentenced and '~0mmi tted 
under the laws of this Commonwealth to an) state 
correctional institution shall be eligible for 
parole after serving one fourth of the term of 
imprisonment imposed, or after serving twelve 
years of the term of imprisonment imposed if one 
fourth of the term of imprisonment imposed is more 
than twelve years. In case of terms of imprisonment 
to be served consecutively, the total time shall 
constitute the term of the imprisonment; in the case 
of terms of imprisonment to be served consecutively! 
the longest term shall be the term of imprisonment. 

(2) Persons sentenced to die shall not be eligible for 
parole . 

(3) Persons sentenced to life imprisonment shall be 3 
eligible for parole after serving fifteen years. 

In addition, the Code states regarding jail offenders: 

Persons convicted of felonies or misdemeanors who are 
sentenced to jails, not eligible under section 53-251.1, 
shall be eligible for parole in the same manner as pro
vided in section 53-251; provided, the total sentences 
to be served, exclusive of fines are more than twelve 
months; and provided, further, that such jail inmates 
are incarcerated by transfer or commitment to the same 
State penal institutions as set forth in section 53-251. 
The Virginia Probation and Parole Board shall have the 
same powers and duties to carry out the provisions of 
this section as set forth in section 53-238. 4 

Thus, these statutes specifically provide that in the 

exercise of their functions of adult parole selection, 

release, discharge or revocation, the Virginia Probation and 

Parole Board has exclusive jurisdiction. S Consequently, 

subpoint 5 of Standard 5.3, which grants the sentencing court 

the statutory authority to permit pax'ole of an offender 

sentenced to a minimum term, is unnecessary, as all offenders 

fall eligible for parole under the same temporal criterion, 

regardless of whether the sentence is the minimum, the maximum 

or any length of time in between. The same principle holds 
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true in the case of subpoint 7, as a sentencing judge or jury 

is mandated to levy the minimum sentence required by the given 

sta·tute. In addition, as the Probation and Parole Board has 

exclusive jurisdiction over post-conviction release, a recom-

mendation by the sentencing authority as to when an offender 

should be paroled would in fact be just that and no more, and 

would carry no statutory authority. 

For the gist of Standard 5.3 to be implemented within 

the Commonwealth would require a major and substantial overhaul 

of ·the Code of Virginia, entailing not only substantive 

statutory amending by the General Assembly, but in many of 

the areas, a basic revision of the philosophy underlying the 

general statutory policy of the Commonwealth that sentencing 

should be a part of correctional process. 

Alternative Standaxds 

The American Bar Association has formulated standards 

for dangerous offenders which read: 

2.5 Total confinement. 

(a) For each of the categories of offenses desig
nated pursuant to section 2.l(a), the legisla
ture should specify the term, if any, for which 
a sentence of commitment to a correctional 
institution can be imposed. Such sentences 
should be authorized in accordance with the 
structure detailed in Part III of this report. 

(b) As stated in section 2.l(d), many sentences 
authorized by statute in this country are, by 
comparison to other countries and in terms of 
the neGds of the public, excessively long for 
the vast majority of cases. Their length is 
undoubtedly the product of concern for protection 
against the most exceptional cases, most notably 
the particularly dangerous offender and the 
professional criminal. It would be more desir-

• 

• 
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able for the penal code to differentiate 
explicitly between most offenders and such 
exceptional cases, by providing lower, more 
realistic sentences for the former and 
authorizing a special term for the latter. 
The Advisory Committee would endorse a 
special term in such a context, but, only on 
the following assumptions: 

(i) Provision for such a special term will 
be accompanied by a substantial and 
general reduction of the terms available 
for most offenders; and 

(ii) Adequate criteria will be developed and 
stated in the enabling legislation which 
carefully delineate the type of offender 
on whom such a special term can be imposed; 
and 

(iii) Precautions will be taken, such as by the 
requirement of procedures which assure the 
adequate development of information about 
the offender and by provision for appellate 
review of the sentence, to assure that such 
a special term will not be imposed in cases 
where it is not warranted; and 

(iv) The sentence authorized in such caSes will 
be structured in accordance with the princi
ples reflected in section 3.l(c); and 

(v) The necessary procedures will be developed 
in accordance with the principles reflected 
in section 5.5. Such special terms should 
not be authorized for misdemeanors and other 
lesser offenses. 

(c) A sentence not involving total confinement is 
to be preferred in the absence of affirmative 
reasons to the contrary. Examples of legitimate 
reasons for the selection of total confinement 
in a given case are: 

(i) Confinement is necessary in order to protect 
the public from further criminal activity 
by the defendant; or 

(ii) The defendant is in need of correctional 
treatment which can most effectively be 
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provided if he is placed in total confine
ment; or 

(iii) It would unduly depreciate the seriousness 
of the offense to impose a sentence other 
than total confinement. On the other hand, 
community hostility to the defendant is not 
a legitimate basis for imposing a sentence 
of total confinement. 

(d) It would be appropri~te for the legislature to 
endorse in the penal code standards such as those 
specified in subsection (c). They are in any event 
commended to sentencing

6
courts as guides to the 

exercise of discretion. 

Footnotes 
1 

Code of Virginia, Sec. 18.1-16, 38, 75, 86, 91, 67 
(1960) • 

2Code of Virginia, Sec. 18.1-16, 18, 22, 23 (1960); 
Sec. 18.1-38, 44 (Supp. 1973); Sec. 18.1-65, 66 (1960) i 
Sec. 18.1-69.1 (Supp. 1973) i Sec. 18.1-76, 78.1 (1960) i 
Sec. 18.1-79, 86, 91 (Supp. 1973); Sec. 18.1-147, 153, 159 
(1960) i Sec. 18.1-212 (Supp. 1973). 

3Code of Virginia, Sec. 53-251 (1972). 
4 

Code of Virginia, Sec. 53-251.2 (1972). 

5General Parole Policy and Rules, Richmond: Virginia 
Probation and Parole Board, adopted June 1, 1967. 

6comEarative Analysis of Standards and Goals of the 
National Advisory Commission on Criminal Justice S,tandards 
for Criminal Justice of the American Bar Association 
(Washington, D. C.: American Bar Association, 1974), p. 486. 

• 

• 
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Standard 5.4 

Probation 
Each sentencing court immediately should revise 

i,s policies, procedures, and practices concerning 
probation, and where necessary, enabling legislation 
should be enacted, as fonows: 

1. A sentence to probation should be for a speci
fic term not exceeding the maximum sentence au
thorized by law, except that probation for mis
demeanants may be for a period not exceeding one 
year. 

2. The court should be authorized to impose such 
conditions as are necessary to provide a benefit to 
the offender and protection to the public safety. The 
court also should be authorized to modify Or enlarge 
the conditions of probation at any time prior to ex
piration or termination of sentence. The conditions 
imposed in an individual case should be tailored to 
meet the needs of the defendant and society, and 
mechanical imposition of uniform conditions on aU 
defendants should be avoided. 

3. The offender should be provided witll a writ
ten statement of the conditions imposed and should 
be granted an explanation of such conditions. The 
offender should be authorized to request clarifica
tion of any condition from the sentencing judge. The 
offender should also be authorized on his own initia
tive to petition the sentencing judge for a modifica
tion of the conditions imposed. 

4. Procedures should be adopted authorizing the 

revocation of a sentence of probation for 'Violation 
of specific conditions imposed, such procedures to 
include: 

a. Authorization for the prompt confine
meDII of probationers who exhibit behav.ior that 
is a serious threat to themselves or others and 
for allowing probationers suspected of violations 
of a less serious nature to remain in the com
munity until further proceedings are completed. 

b. A requirement that for those pt'oba
tioners who are arrested for violation of pro
bation, a preliminary hearing be held promptly 
by a neutral official other tllan his probation 
officer to detennine whether there is probable 
cause to believe the probationer violated his 
probation. At this hearing the probationer 
should be accorded the following rights: 

(1) To be given notice of the hear
ing and Qf the alleged violations. 

(2) To be heard and to present 
evidence. 

(3) To confront and cross-examine 
adverse witnesses unless there is substan
tial evidence tbat the witDl;ss will be placed 
in danger of serious hano by so testifying. 

(4) To be represented by counsel 
and to Ilave counsel appointed for him if 
he is indigent. 

/'~I 1/ 
'I II. 



(5) To have tbe decisionmaker state 
Ids reasons for his decision and the evi
dence relied on. 
c. Authorization of informal alternatives 

to formal revocation proceedings for handling 
alleged violations of minor conditions of proba
tion. Such alternatives to revocation should in
clude: 

(1) A fOImal or informal conference 
with the probationer to reemplJasize dIe 
necessity of compliance with tbe condi
tions. 

(2) A formal or infomlal warning 
that further violations could result in re
vocation. 
d. A requirement that, unless waived by 

the probationer after due notification of his 
rights, a hearing be hella on all alleged violations 
of probation where I()vocation is a possibility 
to determine whetber there is substantial evi
dence to indicate a vl.olation bas occurred and 
if such a violution has occurt'ed, the appropriate 
disposition. 

e. A requirement that at the probation re
vocation bearing tbe probationer should have 
notice of tbe alleged violation, access to official 
records regarding his case, the rigilt to be re
presented by counsel including the right to ap
pointed counsel if he is indigent, the right to 
subpena witnesses in his own behalf, and the 
l'jgbt to confront and cross-examine witnesses 
against him. 

f. A requirement that hefore probation is 
revoked tlit: court make written findings of fact 
based upon substantial evidence of a violation 
of a condition of probation. 

g. Authorization for the court, upon find
ing a violation of conditions of probation, to 
continue the existing sentence with OJ' witb· 
out modification, to enlarge ~he conditions, 
or to impose any other sentence that was avail
able to tbe court at the time of initial sentenc
ing. In resenten£ing a probation violator, the 
following m!l!s should be applicable: 

(1) Criteria and procc(lures govern~ 
ing init!al sentencing decisions should 
govern resentencing decisions. 

(2) Failure to comply with condi
tions of a sentence that impose financial 
obligations upon the offender should not 
result in confinement unless such failure 
is due to a willful refusal to pay. 

(3) Time served unde>' probation 
supervision from initial sentencing to the 
date of violation should be credited against 
the sentence imposed on resentencing. 
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5. Probation should not be revoked for the com
mission of a new crime until the offender bas been 
tried and convicted of tbat crime. At this time criteria 
and procedures governing initial sentencing decisions 
should govern resentencing decisions. 

• 

• 
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Analysi~ 

Under the existing Virginia statutes, the legislative 

guidelines for probation practices are specifically mandated. 

The authorization for probationary practices lies in section 

53-272, which states: 

After a plea, a verdict or a judgment of guilty in 
any court having jurisdiction to hear and determine 
the off~nse, with which the prisoner at the bar is 
charged, if there are circumstances in mitigation 
of the offense, or if it appears compatible with the 
public interest, the court may suspend the execution 
of the sentence, in whole or in part, or the imposition 
of sentence or commitment, and may also place the 
defendan-t on probation under the supervision of a 
probation officer, during good behavior for such time 
and under such conditions of probation as the court 
shall determine. In case the prisoner has been sen
tenced for a misdemeancr and commited, or in case a 
jail sentence has been imposed upon the prisoner upon 
conviction of a felony, the court, or judge of such 
court in vacation may at any time before the sentence 
has been completely served, suspend the unserved 
portion of any such sentence. 

In case the prisoner has been sentenced but not actually 
committed and delivered to the penitentiary for a felony 
the court which heard the case, if it appears compatible 
with the public interest and there are circumstances 
in mitigation of the offense, may place the defendant 
on probation under the supervision of a probation officer 
during good behavior, for such time and under such 
conditions of probation as the court shall determine. 

In any case wherein a court is authorized to suspend 
imposition or execution of sentence, such court may fix 
the period of suspension for a reasonable time, having 
due regard to the gravity of the offense, without regard 
to the maximum period for which the prisoner has been 
sentenced. 

In case the prisoner has been sentenced and committed 
to the penitentiary for a felony and the sentence is 
partially suspended, for purposes of good behavior 
credit and for parole eligibility, the term of imprison
ment shall be that portion of the sentence which was not 
suspended. 1 
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Thus, the Virginia procedures regarding the granting of 

probation are at variance with the Commission recommendations 

in some instances, while generally conforming to the Standards 

in others. First of all, there is no maximum temporal ceiling 

on the length an individual may be required to stay on probation 

as mandated by the standards.· Whereas ·t.he Commission requires 

that the specific term not exceed the maximum sentence of 

inc2.~.:ceration allowable for a given offense, the Code specifi-

cally instructs the judges to "fix the period of suspension 

for a reasonable time, having due regard to the gravity of 

the offense, without regard to the maximum period for which 

the prisoner might have been sentenced.,,2 Virginia does adhere 

to the facet of the recomm~~ndation which suggests probation 

should be levied against an offender for a specific term or 

length of time, as probationary sentences in Virginia are 

for a definite time period set by the presiding judge. 3 

The Virginia statutes likewise are in agreement with 

the NAC in the practice of authorizing the imposition of 

certain specific conditions and requirements on the offender. 

As is recommended by the Commission, these conditions as well 

as the length of the probation period may be modified or 

enlarged at any time or point within the duration of such 

supervision; the Code specifically states: 

The Court may subsequently increase or decrease the 
probation period and ma~ revoke or modify any 
condition of probation. 

Regarding the nature and extent: of these requisite 

conditions, the administrative praci:ices of the Probation 

----- - -------
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and Parole Board resemble the statutory codes in that some 

of the probation requirements are in compliance with the 

NAC Standards, while others do not reflect the philosophy 

of the Commission. In agreement with the recorr~endations 

of the NAC, probationers in Virginia do receive a written 

statement of the conditions imposed and an explanation of 

such conditions, and may request clarification of any condition 

from the sentencing judge. In addition, a probationer may 

petition the sentencing judge for a modification of such 

conditions. 

However, the administrative practices deviate from the 

recommendations of the Commission with regard to the conditions 

themselves, as a somewhat mechanical imposition of general 

conditions does occur in all probationary cases in the Common-

wealth. The following set of conditions are imposed upon 

each probationer within the Commonwealth: 

1. I will obey all Municipal, County, State and 
Federal laws and ordinances. I \'7ill report 
any arrests or citations within 3 days to the 
district Probation Officer. 

2. I will maintain regular employment and support 
myself and legal dependents to the best of my 
ability. I will notify my Probation Officer 
promptly of any changes in my employment. 

3. I will obtain the written permission of my 
Probation Officer before buying or operating 
a motor vehicle. 

4. I will submit a written report at the end of 
each month to my Probation Officer on forms 
furnished by him and will report as otherwise 
instructed. 
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5. I will permit my Probation Officer to visit my 
home or place of employment. 

6. I will follow my Probation Officer's instructions 
and will be truthful and cooperative. 

7. I w:ill not l.1se alcoholic beverages to excess. The 
excessive use of alcohol here is understood to 
mean that the effects disrupt or interfere with 
my domestic life, employment or orderly conduct. 

8. I will not illegally user possess or distribute 
narcotics, dangerous drugs, controlled substances 
or related parphernali~. 

9. I will not use, own, possess, transport or carry 
a firearm without the written permission of my 
Probation Officer. 

10. I will not change my residence without the permis
sion of my Probation Officer. I will not leave 
the State of Virginia or travel outside of a 
designated area without permission. S 

In addition, the sentencing court may impose such special 

conditions as it sees fit upon the probationer. Thus, in this 

sense an effort may be made to tailor the conditions to the 

needs of the individual; however, for the most part a general 

set of prubation conditions is imposed on each offender. 

Cl 1rrently in Virginia, there are no state-wide standard-

ized operating procedures for conducting a preliminary hearing 

ir.. a probation revocation. Generally, the procedure has been 

for judges not to conduct a preliminary hearing if the violation 

occurs within the original sentencing court's jurisdiction, 

but rather to combine the preliminary and final hearings 

into a single proceeding. If, however, the violation occurs 

outside the court's jurisdiction, then generally a preliminary 

hearing is held in the jurisdiction of the violation. At such 

a hearing, the accused is ~fforded the sand rights as granted 

• 

• 
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in preliminary hearings in parole revocations by the supreme 

Court decision of Morrisey v. Brewe~ (see Chapter 12 on Parole) • 

Under this ruling, the accused is accorded the right to notice, 

presentation of evidence, confrontation and cross-examination 
_.--_ .. -~. --

of witnesses, and to be represented by counsel. However, 

among Virginia courts, the Morrisey decision has not been 

fully and uniformly implemented. As for the final judicial 

hearing, definite guidelines have been developed and written 

into the Code: 

§53-275. REVOCATION OF SUSPENSION OF SENTENCE AND 
PROBATION. - The court may, for any cause d~emed 
by it sufficient which occurred at any time within 
the probation period, or if none, within the period 
of suspension fixed by the court, or if neither, 
within the maximum period fo~ which the defendant 
might originally nave been sentenced to be imprisoned, 
revoke the suspension of sentence and any probation, 
if the defendant be on probation, and cause the defen
dant to be arrested and brought before the court G,t 
any time within one year after the probation period, 
or if no probat:ion period has been prescribed then 
within one year after the maximum period for which 
the defendant might originally have been sentenced 
to be imprisoned, whereupon, in case the imposition 
of sentenca has been suspended, the court may pronounce 
whatever sentence might have been originally imposed. 
In case the execution of the sentence has been sus
pended, the original sentence shall be in full force 
and effect, and neither the time of probation or of 
suspension shall be taken into account to diminish 
the original sentence. In the event that any person 
placed on probation shall leave the jurisdiction of 
the dour'\: T..;ri thout the consent of the judge, or having 
obtained leave to remove to another locality violates 
any of the terms of his probation, he may be appre
hended and returned to the court and de~lt with as 
provided above. Provided I however, thC'\t nothing con
tained herein shall be construed to deprive any person 
of his right to appeal in the manner provided by law 
to the circuit or corporation court having criminal 
jurisdiction from a judgment or order revoking any 
stispended sentence. 6 

---... ----~~--.. 

______ .o...--~~ __ ... JlL.. __ ~ ____ """""""' __ "-__ -..ioII. h ..... .-... 
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Under the elaborations of the sta"cutes by the Supreme 

Court of Virginia, additional procedures have been established 

to supplement the requisites of the Code regarding the final 

revocation hearing. In the cases of ~iffen v. Cunningha~1 

205 Va. 349, 136 S.E. 2d 840 (1964) and Brown v. Slayton, 337 

F. Supp. 10 (W.D. Va. 1971), the court ruled that the accused 

in revocation hearings is entitled to a judical hearing at 

which the accused has the right to appear and testify and 

to be represented by counsel. Such a conclusion was also 

reached in Cook v. Commonwealt~, 211 Va. 290, 176 S.E. 2d 815 

(1970), where the Court rUled that, since the revocation of 

a suspension of sentence deprives the probationer of his 

liberty, he is entitled to a judical hearing, but a su~nary 

hearing is sufficient. Thus, the accused has a right to 

notice and the requisites of a trial, such as access to 

official records, right to counsel, right to subpoeua 

witnesses, and to confront and cross-examine witnesses against 

• 

him. As for the grounds necessary for revocation, this also • 

has been elaborated upon in Virginia Sup~eme Court litigation. 

In Coffey v. Commonwealth, 209 Va. 760, 167 S.E. 2d 

343 (1969), the Supreme Court ruled that all suspensions 

include a condition of good behavior, and Marsh~ll v. Common

wealth, 202 Va. 217, 116 S.E. 2d 270 (1960) ruled that 

substantial misconduct constituted ground~ for revocation 

of suspension. In addition, in Marshall the court ruled 

a suspension of a sentence for cause is not a trial for 

the commission of a new criminal offense; the alleged 

----------------------------------------------
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violation by the probationer of the conditions of the 

suspension of sentence need not be proven beyond a reason-

able doubt. 

Alternative Standards 

Regarding probation, the American Bar Asso~:dation has 

promulgated the following stahdards: 

PART I. General Principles 

1.1 Nature of senten~e to probation. 

(a) The legislature should authorize the sen
tencing court in every case to impose a 
sentence of probation. Exceptions to this 
principle are not favored and I' if made, 
should be limited to the most serious 
offenses. 

(b) In this report the term'" Jrobation" means 
a sentence not involvinc <.:!onfinement whioh 
imposes conditions and retains authority 
in the sentencing court to modify the condi
tions of the sentence or to resentence the 
offender if he violates the conditions. Such 
a sentence should not involve or require sus
pension of the imposition or the execution of 
any other sentenoe. 

(c) Upon a sentence to probation, the court should 
not be required to attach a condition of 
supervision by the probation department if in 
its judgment supervisions is not appropriate 
for the particular case. 

(d) The court should specify at the time of sentencing 
the length of any term during which the defendant 
is to be supervised and during which the oourt 
will retain power to revoke the sentence for 
the violation of specified conditions. Neither 
supervision beyond a legislati~~ly fixed time, 
which should in no event exceed two years for a 
misdemeanor of five years for a felony. 

(e) A sentence to probation should be treated as 
a final judgment for purposes of appeal and 
similar procedural purposes. 
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(f) Upon revocation of probation the court should 
have available the same sentencing alternatives 
that were available at the time of initial 
sentencing. The court should not foreclose any 
of these alternatives before revocati~n. 

1.3 Criteria for granting probation. 

(a) The probation decision should not turn upon 
generalizations about types of offenses or 
the existence of a prior criminal record, 
but should be rooted in the facts and circum
stances of each case. The court should consider 
the nature and circumstances of the crime, the 
history and character of the offender, and 
available institutional and community resources. 
Probation should be the sentence unless the 
sentencing court finds that: • 

Footnotes 

(i) confinement is necessary to protect the 
public from further criminal activity 
by the offender; or 

(ii) the offender is in need of correctional 
treatment which can most effectively be 
provided if he is confined; or 

(iii) it would unduly depreciate the seriousness 
of the offense if a sentence of probation 
were imposed. 

(b) Whether the defendant pleads guilty, pleads not 
guilty or intends to appeal is not relevant to 
the issue

7
0f whether probation is an appropriate 

sentence. 

lCode of Virginia, Sec. 53-273 (1972). 
2 
Ibid. 

3Ibid . 

4code of Virginia, Sec. 53-273 (1972). 

5virginia Probation and Parole Board, "Conditions of 
Probation," PB Form 2 Revised 7-74. 

• 

I 
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6Code of Virginia, Sec. 53-275 (1972). 

7comEarative Analysis of Standards and Goals of the 
National Advisory Commission on Criminal Justice Standards 
and Goals with Standards for Criminal Justice of the American 
Bar Association (washington, D.C.: Amer1can Bar Association, 
1974), pp. 470, 476 • 
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Standard 5.5 

Fines 
In enacting penal code reVISIOns, State legisla

tUres should determine the categories of offenses for 
which a fine is an appropriate sanction and provide 
a maximum fine for each category. 

Criteria for the imposition of a fine also should 
be enacted, to include the following: 

,1. A fine should be imposed where it appears 
to be a deterrent against t;-'e' type of offense in,.oived 
or an appropriate correctional technique for an in
dividual offender. Fines should not be imposed for 
the purpose of obtaining revenue for the govern
ment. 

2. A fine should be imposed only if there is a 
ref.lsonsble chance that the offender will be able to 
pay without undue hardship for himself or his de
pendems. 

3. A line should be imposed only where the im
position will not interfere seriously with the offender's 
ability to make reparation or restitution to the 
victim. 

Legislation authorizing the imposition of fines 
also should include the following provisions: 

1. Authority for the court to impose a fine pay~ 
able in installments. 

2. Authority for the court to revoke part or all 
of a flne once imposed in order to avoid hardship 
either to the defendant (]Ir albers. 

3. A prohibition ag81inst court imposition of SGcil 

sentences as "30 dollars or ~'O days." 

4. Authority for the imprisonment of a person 
who int.entionally refuses to pay a fine or who fails 
to make a good~faith effort to obtain funds necessary 
for payment. Imprisonment solely for inability to 
pay a fiue should not be authorized. 

Legislation authorizing fines against corporations 
should include the following special provisions: 

1. Authority for the court to base fines on sales, 
profits, or net annual income of a corporation where 
appropriate to assure a reasonably even impact of 
the fine 011 defendants of various means. 

2. Authority for tb~ court to proceed against 
specified corporate officers or against the assets of 
the corporation where a fine is not paid. 

• 

• 
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Analysis 

Like most state penal codes, the Code of Virginia makes 

extensive use of fines as a punitive sanction. Of the 80 

criminal offenses catalogued in the Code, some forty-seven 

or 58.75 percent haVE! the option of an imposit.ion of a fine 

authorized by the state legislature (see Standard 5.2-Sentencing 

the Non-Dangerous Offender for a tabular listing of crimes 

and puniAhments within the Commonwealth). There are no 

minimum fines, and the maximum authorized fine for a criminal 

act is $1,000. As for the types of crimes associated with 

imposition of a fine, generally the use of monetary punishment 

is restricted to the less serious infractions. 

Table 5.5-1 shows the relationship of imprisonment and 

imposition of financial penalty in Virginia. As may be 

clearly seen, the delineation as to the use of fines is the 

one year point. For a single crime with a maximum sentence 

of a year or under there is no option of a fine, while no 

criminal punishment of Mover a year has any financial penalty 

in combination with incarceration. 

Virginia courts are authorized to impose fine payments 

in installments. The Code reads: 

§19.1-347.l. AUTHORITY OF COURT TO ORDER PAYMENT OF 
FINE AND COSTS IN INSTALLMENTS OR UPON OTHER TERMS 
AND CONDITIONS. - Whenever a defendant is convicted 
of a violation of any criminal law of the Commonwealth 
or of any county, city, town or regional govel:nment, 
or found not innocent in the case of a juvenile, and 
is sentenced to pay a fine, and it shall appear to 
the court on its own motion or on motion of the defen
dant that such defendant is unable to pay such fine 
forthwith, the court may order the defendant to pay 

------'-" -----
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such fine any cos itS which the defendant may be re
quired to pay in installments or upon such other 
terms and conditions or within. such period of time 
as maylenable the defendant to pay such fine and 
costs. 

§19.l-347.2. PETITION OF DEFENDANT. - (a) In deter
mining whether the:) defendant is unable to pay such 
fine forthwith, the court may require such defendant 
to file a petition, under oath, with the court, upon 
a form provided by the court setting forth the 
financial condit.ion of the defendant. (b) Such form 
shall be a questionnaire, and shall include, but 
shall not be limited to: the name and residence of 
the defendant; his occupation, if any; his family 
status and the number of persons dependent upon him; 
his monthly income; whether or not his dependents are 
employed and, if so, their approximate monthly income; 
his banking accounts, if any; real estate owned by the 
defendant, or any interest he may have in real estate; 
income produced therefrom; any independent income 
.accruing to the defendant; tangible and intangible 
personal property owned by the defendant, or in which 
he may have an interest; and a state listing the 
approximate i11debtedness of the defendant to other 
persons. Such form sha.ll also include a payment plan 
of the defendant, if the court should exercise its 
discretion in permitting the payment of such fine and 
costs in installments or other conditions to be fixed 
by the court. At the end of such form there shall be 
printed in bold face type, in a distinctive color the 
following: THIS STATEMENT IS MADE UNDER OATH, ANY 
FALSE STATEMENT OF A MATERIAL FACT TO ANY QUESTION 
CONTAINED HEREIN SHALL CONSTITUTE PERJURY UNDER THE 
PROVISIONS OF §18.l-273 OF THE CODE OF VIRGINIA. THE 
t1AXIMUM PENALTY FOR PERJURY IS CONFINEMENT IN THE 
PlmITENTIARY FOR A PERIOD OF TEN YEARS. A copy of the 
pE~tition shall be retained by the defendant. (c) If 
the defendant is unable to read or write, the court, 
or the clerk, may assist the defendant in completing 
the petition and require him to affix his mark thereto. 
The consequences of the making of a false statement 
shall be explained to such defendant. 2 

In addition, courts may revoke part or all of a fine 
3 

imposed to avoid hardship to the defendant. The jail sentence 

in connection with a fine, i.e. the "30 dollars or 30 days" 

is no longer used in Virginia, as the authorizing sections 

'--""-'" ---
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for such procedures were repealed by the Virginia General 

Assembly in 1973 (Acts of the Assembly, c. 342). Finally, 

the Code specifically authorizes a formal procedure for 

the default in payment of d fine: 

§19.l-347.6 PROCEDURE ON DEFAULT IN PAYMENT OF FINE 
OR INSTALLMENT THEREOF. - {a) When an individual 
sentenced to pay a fine defaults in the payment 
of a fine or an installment, the court upon the motion 
of the Commonwealth or upon its own motion, may require 
him to show cause why he should not be imprisoned for 
nonpayment. 
(b) Following an order to show cause, unless the defen
dant shows that his default was not attributable to 
an intentional refusal to obey the sentence of the court, 
or not attributable to a failure on his part to make 
a good faith effort to obtain the necessary funds for 
payment, the court may order the defendant imprisoned 
as for a contempt for a term not to exceed sixty days. 
The court may provide in its order that payment or 
satisfaction of the fine at any time will entitle the 
defendant to his release from such imprisonment or, 
after entering the order, may at any time reduce the 
sentence for good cause shown, including payment or 
satisfaction of the fine. 
(c) If it appears that the default is excusable under 
the standards set forth in subsection (b) hereof, the 
court may enter an order allowing the defendant addi~ 
tional time for payment, reducing the amount of the 
fine or of each installment, or remitting the unpaid 
portion in whole or in part • 
(d) Nothing in this section shall be deemed to alter 
or interfere with employment for collection" of fines 
or any means authorized for the enforcement of m~ney 
judgments rendered in favor of the Commonwealth. 

Furthermore, the United States Supreme Court has ruled 

in Williams v. Illinois (1970) that imprisonment for willful 

refusal to pay a fine is not precluded by the Constitution. S 

Thus, the clear authority exists in Virginia for imprisonment 

of up to sixty days for contempt of court due to the willful 

refusal to pay a fine. 
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Alternative Standards 

The American Bar Association has formulated standards 

for the imposition of fines: 

2.7 Fines. 

(a) The legislature should determine the offenses 
or categories of offenese for which a fine 
would be an appr6priate sentence, and should 
state the maximum fine which can be imposed. 
Except in the case of offenses committed by 
a corporation, the legislature ordinarily 
should not authorize the imposition of a fine 
for a felony unless the defendant has gained 
money or property through the commission of 
the offense. 

(b) Whether to impose a fine in a particular case, 
its amount up to the authorized maximum, and 
the method of payment should remain within the 
discretion of the sentencing court. The court 
should be explicitly authorized to permit install
ment payments of any imposed fine, on conditions 
tailored to the means of the particular offense. 

(c) In determining whether to impose a fine and its 
amount, the court should consider: 

(i) the financial resources of the defendant 
and the burden that payment of a fine 
will impose, with due regard to his other 
obligations; 

(ii) the ability of the defendant to pay a 
fine on an installment basis or on other 
conditions to be fixed by the court; 

(iii) the extent to which payment of a fine will 
interfere with the ability of the defendant 
to make any ordered restitution or repara
tion to the victim of the crime; and 

(iv) whether there are particular reasons which 
make a fine appropriate as a deterrent to 
the offense involved or appropriate as a 
corrective measure for the defendant. 

Revenue production is not a legitimate basis for imposing a 

fine. 

• 

• 



• 

• 

241 

(d) It would be appropriate for the legislature 
to endorse in the penal code standards such 
as those specified in subsection (c). They 
are in any event commended to sentencing 
courts as guides to the exercise of discretion. 

(e) The court should not be authorized to impose 
alternative sentences, e.g., "thirty dollars 
or thirty days". The effect of nonpayment of 
a fine should be determined after the fine has 
not been paid arid after examination of the 
reasons for nonpayment. The court's response 
to nonpayment should be governed by the standards 
set forth in Section 6.5. 

(f) In fixing the maximum fine for some offenses, 
the legislature should consider the feasibility 
of employing an index other than a dollar amount 
in cases where it might be appropriate. For 
example, a fine relative to the amount of the 
gain might be appropriate in cases where the 
defendant has profited by his crime, or a fine 
relative to sales, profits, or net annual income 
might be appropriate in some cases, such as 
business or antitrust offenses, in order to assure 
a reasonably even impact of the fine on defendants 
of variant means. 

(g) Legislative attention should also be devoted 
to the desirability of a special schedule of 6 
fines for offenses committed by corporations. 

Footnotes 
1 Code of Vir9:inia , Sec. 19.1-347.1 (Supp. 1973) . 
2 

Code of Vir9:inia , 19.1-347.2 (Supp. 1973) . Sec. 
3 

Code of Vir9:i~, Sec. 19.1-347.6 (Supp. 1973) • 

4Ibid • 

SWilliams v. Illinois, 399 u.S. 235, 90 S. Ct. 2018, 
L. Ed. 2d 586 (1970). 

6comparative Analysis of Standards and Goals of the 
National Advisor~ Commission on Criminal Justice Standards 
and Goals for Crlminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 418. 
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TABLE 5.3 - 1 

Relationship of Imprisonment with Imposition of Fines in Virginia 

Maximum Length of Imprisonment 

One year 1 to 4 5 to 9 10 to 19 20 years 
or under years years years or over 

With Fine 48 0 0 0 0 

No Fine 1 6 11 25 20 

The category of " one year or under" includes some seventeen crimes for 
which a dual optional penalty exists, such that a lengthier prison 
sentence and no fine is one sentencing alternative and a sentence of under 
a year with a fine is the other. The statutes leave the selection of 
which option to be used up to the sentencing judge or jury. 

• 

• 
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Standard 5.6 

Multiple Sentences 
State legislatures should authorize sentencing 

courts to make disposition of offenders convicted 
of multiple offenses, as fonows: 

1. Under normal circumstances, when an offender 
is convicted of multiple offenses separately punish
able, or when an offender is convicted of an offense 
while under sentence on ~ previous convilction, the 
court should be authorized to impose concurrent 
sentences. 

2. Where the court finds on substantial evidence 
that the public safety requires a longer sentence, the 
court should be authorized to impose consecutive 
sentences. However, a consecutive sentence should 
not be imposed if the result would be a maximum 
sentence more than double the maximum sentence 
authorized for the most serious of the offenses in
volved. 

3. The sentencing court should have authority to 
allow a defendant to plead guilty to any other offenses 
he has committed within the State, after the con
currence of the prosecutor and after determination 
that the plea is voluntarily made. The court should 
take each of these -affenses into account in setting 
the. sentence. Thereafter, the defendant should not 
he held further accountable ~or the crimes to which 
he has pleaded guilty. 

4. The sentencing court should be authorized to 
impose a sentence that would run concurrently with 

out·of·State sentences, even though the time will 
be served in an out-oi-State institution. When ap
prised of either pending charges or outstanding de
tainers against the defendant in other jurisdictions, 
the court should be given by interstate agreements· 
the authority to allow the defendant to plead to 
those charges and to be sentenced, as provided for 
in the case of intrastate criminal activity. 
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Analysis 

Under Virginia law, the discretion to allow concurrent 

sentences lies with the sentencing judge. The Code of Virginia 

states: 

When any person is convicted of two or more offenses, 
and sentenced to confinement, such sentence shall 
not run coycurrently, unless expressly ordered by 
the court. 

As for frequency with which this concurrent term option 

is exercised, Commonwealth's Attorney's were asked questions 

regarding the use of concurrent sentencing by judges in their • 

jurisdiction. The responding attorneys showed that 64 of 65 

answering localities do have some concurrent sentencing taking 

place. The average frequency of such sentencing was 53.5 

percent o'f the cases involving multiple offenses. Thus, 

concurrent sentencing is an option available to Virginia 

judges and it would appear that Virginia is basically in 

accord with the requisites of Standard 5.6. 

Alternative Standards 

The American Bar Association has promulgated standards 

for multiple offenses which read: 

3.4 Multiple Offenses: same state; concurrent and 

consecutive terms. 

(a) After convictions of multiple offenses which 
are separately punishable or in cases where 
the defendant is serving a prison sentence 
at the time of conviction, the question of 
whether to impose concurrent or consecutive 
sentences should be a matter for the discretion 
of the sentencing court. 

(b) Consecutive ser\tences are rarely appropriate. 
Authority to impose a consecutive sentence 

• 
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should be circumscribed by the following 
statutory limitations: 

(i) The aggregate maximum of consecutive 
terms should not be permitted to exceed 
the term authorized for an habitual 
offender (Section 3.3) for the most 
serious of the offenses involved. If 
there is no provision for a habitual 
offender for the offense involved, there 
should be a ceiling on the aggregate of 
consecutive terms which is related to the 
severi~y of the offenses involved; and 

(ii) The aggregate minimum of consecutive 
terms should be governed by the limitations 
stated in Section 3.2; and 

(iii) The court should not be authorized to 
impose a consecutive sentence until a 
presentence report (Sections 4.1-4.5)1 
supplemented by a report of the examination 
of the defendant's mental, emotional and 
physical condition (Section 4.6), has 
been obtained and considered; and 

(iv) Imposition of a consecutive sentence 
should require the affirmative action of 
the sentencing court. The court should be 
authorized to impose a consecutive sentence 
only after a finding that confinement for 
such a term is necessary in order to pro
tect the public from further criminal 
conduct by the defendant. 

These limitations should also apply to any sentence for 
an offense committed prior to the imposition of sentence 
for another offense, whether the previous sentence for 
the other offense has been served or remains to be 
served. 

(c) Corrections and parole authorities should be 
directed to consider an offender committed 
under multiple sentences as though he had 
been committed for a single term the limits 
of which were defined by t~e cumulative effect 
of the mUltiple sentences. 

The standards of the National Council on Crime and 

Delinquency vary considerably from those of the NAC in the 

... 
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area of multiple sentencing. The NCCD prefers a situation 

of minimal discreticn for judges as follows: 

Separate sentences of commitment imposed on a defendant 
for two or more crimes constituting a single criminal 
episode shall run concurrently. Sentences for two or 
more crimes not constituting a single criminal episode 
shall r~n concurrently unless the judge otherwise 
orders. 

Footnotes 

lCode of Virginia, Sec. 19.1-294 (1960). 

2comparative Anal¥sis of Standards and Goals of the 
National Advisory Commlssion on Criminal Justice Standards 
and Goals with Standards for Criminal Justice of the American 
Bar Association (Washington, D.C.: American Bar Association, 
1974) I p. 428. 

3Model Sentencing Act (New York: National Council on 
Crime and Delinquency, 1972), Section 17. 

• 

• 
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Standard 5.7 

Effect of 
Guilty plea in Sentencing 

Sentencing courts immediately should adopt a 
policy that the court in imposing sentence should 
not consider, as a mitigating factor, that the defend
ant pleaded guilty or, as an aggravating factor, that 
the defendant sought the protections of right to trial 
assured him by the Constitution. 

This policy should not prevent the court, on sub· 
stantial evidence, from considering the defendant's 
contrition, his cooperation with authorities, or his 
consideration for the victims of his criminal activity, 
whether demonstrated throJIgh a desire to afford 
restitution or to prevent unseemly public scrutiny 
and embarrassment to them. The fact that a defend· 
ant bas pleaded guilty. however, should be consid· 
ered in no way probative of any of these elements. 
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Analysis 

Currently there are no written or formal policies taking 

into account a guilty plea at the time of sentencing in 

Virginia state courts. 

Alternative Standards 

The National Advisory Co'mmission seems to be the first 

group to have addressed itself to evaluation of guilty pleas 

as factors in judicial sentencing practices. 

• 

• 
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Standard 5.8 

Credit for Time Served 
Sentencing courts immediately should adopt a 

policy of giving credit to defendants against their 
maximum terms and against their minimum terms, 
jf any, for time spent in custody and "good time" 
earned under the following circumstances: 

1. Time spent in custody arising out of the charge 
or conduct on which such charge is based prior to 
arrival at the institution to which the defendant 
eventually is committed for service of sentence. This 
should include time spent in custody prior to trial, 
prior to sentencing, pending appeal, and prior to 
transportation to the correctional authority. 

2. Where an offender is serving multiple sentences, 
either concurrent or consecutive, and he successfully 
iuvalidates one of the sentences, time spent in custody 
should be credited against the remaining sentence. 

3. Where an offender successfully challenges his 
conviction and is retried and resentenced, all time 
spent in custody arising out of the former convic
tion and time spent in custody awaiting the retrial 
should b~ credited against any sentence imposed 
following the retrial. 

The court should assume tbe responsibility for 
assuring that the record reveals in all instances the 
amount of time to be credited against the offender's 
sentence and that such record is delivered to the 
correctional authorities. The correctional authorities 
should assume the responsibility of granting all credi.t 

due an offender at tbe earliest possible time and 
of notifying the offender that such credit has been 
granted. 

Credit as recommended in this standard should 
be automatic and a matter of right and lIot subject 
to the discretion of the sentencing court or the 
correctional authorities. The gran,ting of credit shou1d 
not depend on such factors as the offense commltted 
or the number of prior convictions. 

Time spent under supervision (in pretrial in
tervention projects, release on recognizance and bail 
programs, informal probation, etc.) prior to trial 
should be considered by the court in imposing sen
tence. The court should be authorized to grant the 
offender credit in an amount to be determined in 
the discretion of the court, depending on the length 
and intensity of such supervision. 



250 

Analysis 

In most cases in Virginia, credit is given for time 

seJ:'ved under the circumstances outlined in Standard 5.8. 

Cornn\onwealth's Attorneys were surveyed as to the practices 

of judges within thei£ jurisdictions. The results may be 

seen in Table 5.8~1. The categories listed represent the 

three most frequently occurring instances in which an offender 

may be granted credit for time served. Ninety-eight percent 

of the respondants reported that the judges in their jurisdic-

tion do allow an individual to receive credit for time spent 

in pre-trial detention or while awaiting sentencing, while 

88 percent of the answering localities reported their judges 

allow credit for time served pending appeal. In addition, 81 

percent stated judges in their jurisdictions allow credit for 

time served while awaiting transfer to an institution. Thus, 

it would seem that the Commonwealth is for the most part 

in accord and compliance with the requisites of Standard 5.8. 

Alternative Standards 

Regarding credit for time served, the American Bar 

Association has formulated the following alternative standards: 

3.6 Credit. 

(a) Credit against the maximum term and any minimum 
term should be given to a defendant for all 
time in custody as a result of the criminal 
charge for which a prison sentence is imposed 
or as a re'9ul t of the conduct on which such a 
charge is based. This should specifically in
clude credit for time spent in custody prior 
to trial, during trial, pending sentence, pending 

• 

• 
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the resolution of an appeal, and prior to 
arrival at the institution to which the 
defendant has been committed. 

(b) Credit against the maximum term and any 
minimum term should be given to a defendant 
for all time spent in custody under a 
prior sentence if he is later re-prosecuted 
and re-sentenced for the same offense or 
for another offense based on the same conduct. 
In the case of such re-prosecution, this 
should include credit in accordance with 
subsection (a) for all time spent in custody 
as a result of both the original charge and 
any subsequent charge for the same offense 
or for another offense based on the same 
conduct. 

(c) If a defendant is serving multiple sentences, 
and if one of the sentences is set aside 
as the result of direct or collateral 
attack, credit against the maximum term and 
any minimum ·term of the remaining sentences 
should be given for all time served since the 
commission of the offenses on which the sentences 
were based. 

(d) If the defendant is arrested on one charge 
and later prosecuted on another charge growing 
out of conduct which occurred prior to his 
arrest, credit against the maximum term and 
any minimum term of any sentence resulting 
from such prosecution should be given for all 
time spent in custody under the former charge 
which has not been credit against another 
sentence. 

(e) The credit required to be given by this section 
should be awardrd by the procedure specified 
in Section 5.8. 

lcomparative Analysis of Standards and Goals of the 
National Advisory Commission on Criminal Justice Standards 
and Goals with Standards for Criminal Justice o'f the 
American Bar Association (Washington, D.C.: American Bar 
Association, 1974), p. 430, 432. 



TABLE 5.8 - 1 

Credif for Time Served in Virginia Courts 

Do judges in your jurisdiction ever allow 
offender before your court to receive 
credit against either their maximum or 
minimum sentence under time spent in 
custody under any of the following 
circumstances? 

a. Time served prior to trial or 
sentencing 

b. Time served while an appeal is 
pending 

c. Time served while awaiting transfer 
to an iris I.:i tuti.on 

• 

an 

Yes No Response 
Frequency-Percent Frequency-Percent 

64 98.46 1 1.53 

57 87.69 8 12.30 

53 81. 53 12 18.46 

• 

tv 
Ln 
tv 
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Standard 5.9 

Continuing Jurisdiction 
of Sentencing Court 

2 c: " :J .• 

Legislatures by 1975 should fmthorize sentencing 
courts to exercise continuing jurisdiction over sen
tenced offenders to insure that the correctional pro
gram is consistent with the purpose for whkh the 
sentence was imposed. Courts should retain jurisdic
tion also to detennine whether an offender is sub
jected to conditions, requirements, or autbority that 
are unconstitutional, undesirable, or not rationally 
related to the purpose of the sentence, when an 
offender raises these issues. 

Sentencing courts should be authorized to reduce 
a sentence o!' tlJlodify its terms whenever the court 
finds, at'ter flppropriate proceedings itl open court, 
that new factors discovered since thf; initial sen
tencing bearing dictate snch modificatio,n ~t reduction 
or that the purpose of the original aentence is not 
being fulfilled. 

Procedures should be established allowing the 
offender or the correctional agency to initiate pro~ 
ceedings to request the court to exercise the jurisdic
tion recommended in this stan~ard. ., 

II' ~. 



254 

Analysis 

The sentencing court does not continue to exercise 

jurisdiction over sentenced offenders in the correctional 

sys·tem of the Commonwealth. Virginia law provides that 

jurisdiction over convicted and sentenced offenders shifts 

to the Department of Corrections and the Virginia Probation 

and Parole Board. 

Alternative Standards 

The standards committee of the American Wardens' Associa-

tion objects strongly to the idea of sentencing courts 

exercising continuing jurisdiction: 

Reject. This country was founded on ·the idea of 
three separate branches of government. The courts 
already have too much power and have moved into 
executive and legislative branches of government. 
The courts do not h~ve the expertise or the time 
to run corrections. 

Footnotes 

lllReview of National Advisory Commission on Criminal 
Justice Standards and Goals," Draft, Standards Com,lti ttee 
of the American Wardens' Association, Augus't 1974. 

• 

• 
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Standard 5.10 

Judicial Visits to Institutions 
Court systems should adopt immediately, and 

correctional agencies should cooperate fully in the 
implementation of, a policy and practice to acquaint 
judges with the correctional facilities and programs 
to which they sentence offenders, so that the judges 
may obtain firsthand knowledge of the consequences 
of their sentencing decisions. It is rec.ammended 
that: 

1. During the first year of his tenure, a judge 
should visit all cO'rrection~I facilities within Ids juris
diction os to whi'.ch he regularly sentences offenders. 

2. Thereafter, he should make annual, unan
nounced visits to all such correctional facilities and 
should converse with both correctional staff and 
committed offenders. 

3. No judge should be excluded fr~m visiting 
and inspecting any part of any facility at any time 
or from talking in private to any person inside 
the facility, whether offender or staff. 
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Analysis 

Under existing practices within the Commonwealth, no 

formal plan or requirements exist for judicial visits to 

institutio!1s. Any visits which take place are on an 

informal basis cat the discretion of the individual judge. 

No information is currently available as to how many judges 

have visited correctional facilities, or the frequency with 

which these visits take place. 

Alternative Standards 

The National Jail Association has stated regarding 

judicial visits to insitutions: 

This Committee whole heartedly endorses the practice 
of judges visiting the local detention facility at 
least annually, but strongly recommends that the 
court visit four (4) times each year. The visit 
should include touring the facility, talking with 
the staff, talking with the prisoners, checking 
the food, and other programs at t.~e institutions. 
It is further recommended that Bo~rdG of Super
visors, City Councils, County Commissioners and 
other governing ~odies should also visit the 
local detention facilities at least once each 
year. It is highly recommended that they visit 
such facilities four times each year, talking 
to the staff, the inmates, checking the food 
and programs, etc. l 

The American Bar Association also endorses this 
concept in its Standard 7.4, Standards relating 
to sentencing alternatives and procedures. 
Provisions should be made for regular visits 
by every sentencing judge to each of the custodial 
and non-custodial facilities which can be utilized 
in framing a sentence. In cases where the judge 
chooses incarceration but does not select the 
institution of commitment, such visits should 
include familiarization with the process by 
which an offender is assigned to an institution. 2 

• 

• 
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Footnotes 

l"Report of the National Jail Association on the 
Recommendations for the National Advisory Commission on 
Criminal Justice," Draft, August 1974 • 

. 2compar~tive Anal~si~of Stan~,a7.ds and G?als of the 
Nat10nal Adv1sory COmm1SS1on on Cr1m1nal Just1ce Standards 
and Goals with Standards for Criminal Justice of the 
American Bar Association (Washington, D.C.: American Bar 
Association, 1974), p. 464. 
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Standard 5.11 

Sentencing Equality 
Tile following procedures should be implemented 

by 1975 by comt rule or legislation to promote 
equality in sentencing: 

1. Use of sentencing councils for individual sen
tences. (See Standard 5.13.) 

2. Periodic sentencing institutes for all sentencing 
and appellate judges. (See Standard 5.12.) 

3. Continuing sentencing court jurisdiction over 
the offender until the sentence is completed. (See 
Standard 5.9.) 

4. Appellate review of sentencing decisions. 
As an alternative to review of sentences through 

normal appellate procedures, a jurisdiction may 
wish to establish a sentencing appeals board whose 
sole function would be to review criminal sentences. 
If such a board is established it should consist of 
not less than three nor more than seven· members 
who would serve staggered 6-year terms. Appoint
ment should be made through a procedure that 
assures competence and protects against political 
pressures and patrollsge. The recommendations set 
forth below, applkable to appeJlate review of sen
tences by courts, should be applicable to a sentenc
ing appeals board. 

Procedures for implementing the review of sen. 
tences on appeal should contain the following pre
cepts: 

1. Appeal of a sentence should be a matter of 
right. 

2. ,Appeal of a sentence of longer than 5 years 
under an extended-ierm provision should be auto
matic. 

3. A statement of issues for which review is avail
able should be made public. The issues should in
clude: 

a. Whether the sentence imposed is con
sistent with statutory criteria. 

b. Whether the sentence is unjustifiably 
disparate in comparison with cases of similar 
nature. 

c. Whether tbe sentence is excessive or 
inappropriate. 

d. Whether the manner ill which the sen
tence is imposed is consistent with statutory 
and constitutional requirements. 

• 



• 

• 

259 

Analysis 

Standard 5.11 basically provides a compilation of 

various other sentencing standards covered elsewhere in 

this chapter which, taken as a whole, would promote greater 

. equality in sentences. They are: 

1. Use of sentencing councils (see Standard 5.13) 

2. Use of sentencing institutes (see Standard 5.12) 

3. Continuing sentencing court jurisdiction (see 

Standard 5.9) 

Currently within the Commonwealth there are no 

provisions for a sentencing appeal board of any type or 

function. 

Alternative Standards 

The American Bar Association standards are in agreement 

with the objectives of this standard; however, the ABA 

objects to specialized courts whose only purpose would be 

oversight of sentencing practices.
l 

Footnotes 

Istandards Relating to A ellate Review of Sentences 
(New York: Amerlcan Bar Assoclatl0n, 1968 , Sectlon 2.1. 
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Standard 5.12 

Sentencing Institutes 
Court . systems immediately should adopt the 

practice of conducting sentencing institutes to pro
vide judges with the background of information 
they need to fulfill their sentencing responsibilities 
knowledgeably. The practice should be governed 
by these considerations: 

1. Each State should proyjde for a biennial sen
tencing institute, which all sentencing judges should 
be eligible to attend without cost or expense. 

Z. Each judge who has been appointed or elected 
since the last convening should be required to attend • 
the institute in order to acquaint himself further 
with sentencing alternatives availab!e. 

3. The institute should concern itself with all 
aspects of sentencing, among which should be estab
lishment of more detailed sentencing criteria, alterna
tives to incarceration, and reexamination of sentenc
ing procedures. 

4. Defense counsel, prosecutors, police, correc
tional administrators, and interested members of 
the bar and other professions should be encouraged 
to attend. A stipend for ilt least some persons, in
cluding students, should be established. 

5. To the extent possible, sentencing institutes 
should be held in a maximum or medium security 
penal institution in the State. 

180 

• 

• 



• 

• 

261 

Analysis 

Virginia has no formal sentencing institutes of the 

type envisioned in Standard 5.12. The closest approximations 

are the state judicial conferences, conducted by the Virginia 

Supreme Court and funded through a grant from the Virginia 

Division of Justice and Crime Prevention. These annual 

conferences are conducted in two sessions, one being for 

Circuit Court judges and another for District Court judges, 

with attendance made mandatory by the Supreme court. The 

annu.al sessions are usually three days in length, and 

provide a series of educational workshops and seminars. 

~~ile the topic of sentencing was not formally devoted 

a block of time at the most recemt conference, past meetings 

have had sentencing and related items as major points of 

discussion and presentation. In addition to these required 

conferences, other conferences of a voluntary nature are also 

held. l There are no other similar programs in the Commonwealth, 

as other legal organizations such as the State Bar, the 

Virginia Bar Association, etc. have no such institutes which 

deal with the sentencing issue. 2 

Alternative Standards 

The American Bar Association has formulated a standard 

regarding the use of sentencing institutes: 

7.2 Sentencing institutes. 

Provision should be made in every state for the convening 
of sentencing judges from time to time for the purpose of 
holding institutes or seminars to discuss problems related 
to sentencing. The particular goal of such proceedings 
should be to develop criteria for the imposition of 
sentences, to provide a forum in which newer judges can 
be exposed to more experienced judges, and to expose all 
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sentencing judges to new developments and techniques. 
Prosecutors, members of the defense bar, appellate 
jUdges, and corrections and releasing authorities 
should be encouraged to participate in such proceedings 
in order to develop a b(~tter understanding of -their 
roles in the sentencing process. 

7.3 orientation of new judges. 

In addition to regular sentencing institutes, a program 
should be developed for the formal orientation of new 
judges. This should include familiarization with 
sentencing alternatives, with the services available 
to the sentencing judge, with purposes of sentencing 
and sentence procedures, with the nature of non-custodial 
facilities which can be utilized in sentencing, and 
with the nature of the facilities to which a sentenced 
offender may be committed. 3 

Footnotes 

lInterview with the Executive Secretary, Virginia Supreme 
Court, July 22, 1974. 

2Interview with James Woodson, Public Information Director, 
Virginia State Bar, July 16, 1974. Interview with Murry Janus, 
past president, Criminal Bar Section, Virginia State Bar, 
July 22, 1974. 

3comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 464. 

• 

• 
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Standard 5.13 

Sentencing Councils 
Judges in courts with more than one judge im

mediately should adopt a policy of meeting regularly 
in sentencing councils to discuss individuals awaiting 
sentence, in order to assist the trial judge in arriv
ing at an appropriate sentence. Sentencing councils 
should operate as foUows: 

1. The sentencing judge should retain the ulti
mate responsibility for selection of sentence, with 
the other members of the council acting in an 
advisory capacity. 

2. Prior to the meeting of the council, all mem
bers should be provided with presentence reports and 
other documentary information about the defendant. 

3. The council should meet after the sentencing 
hearing conducted by the sentencing judge but prior 
to the imposition of sentence. 

4. Each member of the council should develop 
prior to the meeting a recommended sentence for 
each case with the factors he considers critical. 

5. The council should discuss in detail those cases 
about which there is a substantial diversity of opinion 
among council members. 

6. The council through its discussions should 
develop sentencing criteria. 

7. The council should keep records of its agree
ments and disagreements and the effect of other 
judges' recommendations on the sentencing judge's 
final decision. 
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Analysis 

Under existing Virginia statutes there is no provision 

for a formal council of judges sitting as a panel to assist 

or suggest alternatives in the sentencing process. The 

process of formal sentencing is governed by sections 19.1-291 

and 19.1-292 of the Code of Virginia which states: 

The punishment in al criminal cases tried by jury shall 
be ascertained by the jury trying the same within the 
limits prescribed by law. l 

The terms of confinement in the penitentiary or in jail 
of a person convicted of a felony, if that punishment is 
prescribed, and the amount of the fine, if the felony be 
also punishable by fine, shall be ascertained by the jury, 
if there be one, or by the court trying the case without 
a jury, so far as the term of confinement and the amount 
of the fine are not fixed by law. 2 

Thus, the Code of Virginia specifically vests sole 

responsibility for sentencing in the presiding judge of the 

trial and the jury, where a jury trial is chosen. As a result, 

the use of a sentencing council first of all would be precluded 

in a number of trials because of the continued use of jury 

sentencing in the Commonwealth (see Standard 5.1 - The Sentencing 

Agency), and secondly, would have to be on an informal basis 

because of the direct vestment of sentencing prerogative in 

the presiding trial judge. For the implementation of such a 

formal council, specific statutory authorization would be 

necessary. Any such judicial counseling which currently does 

take place is of an informal and unstructured nature among 

the various judges, and would most likely take the form of one 

judge simply soliciting another's opinion on a given case, with 

an understanding that the sole responsibility of sentence does 

rest with the presiding official. 

• 

• 
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Alternative Standards 

The American Bar Association has promulgated a standard 

on the use of sentencing councils, which reads: 

7.1 Sentencing Council - In all courts where more than one 
judge sits regularly at the same place, and vvhenever else 
it is feasible, it is desirable that meetings of sentencing 
judges be held prior to the imposition of sentence in as 
many cases as is practical. The meeting should be 
precluded by distribution of the presentence report and 
any other documentary information about the defendant 
to each of the judges who will participate. The purpose 
of the meeting should be to discuss the appropriate 
disposition of the defendants who are then awaiting 
sentence and to assist the judge who will impose the 
sentence in reaching a decision. Choice of the sentence 
should nevertheless remain the res~onsibility of the 
judge who will actually impose it. 

Footnotes 

lCode of Virginia, Sec. 19.1-291 (1960). 

2 I bid., Sec. 19.1-292· (1960). 

3comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 462. 
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Standard 5.14 

Req u i rerrlents 
for Presentence Report 
and Content Specification 

Sent~ncing courts immediately should develop 
standards for ietermining when a presentence report 
should be required and the Idod and quantity of 
information needed to insure more equitable and 
correctionally appropriate dispositions. The guide
lines should reflect the following: 

1. A presentence report should be presented to 
the court in every case where there is a potential 
sentencing disposition involving incarceration a1JJd in 
all cases involving felonies or minors. 

2. Gradations of presentence reports should be 
developed between a full report and a short-form 
report for screening offenders to determine whether 
more information is desirable or for use when a fun 
report is unnecessary. 

3. A full presentence report should be prepared 
where the court determines it to be necessary, and 
without exception in every case where incarceration 
for more than 5 years is a possible disposition. A 
short-form report should be prepared for all other 
cases. 

4. In the event that an offender is sentenced, 
either initially or on revocation of a less confining 
sentence, to either community supervision or total 
incarceration, the presentence report should be 
made a part of his official file. 

S. The full presentence report should contain a 
complete file on the offender-his background, his 

prospects of reform, and details of the crime for 
which he has been convicted. Specificany~ the full 
report should contain at least the following items: 

a. Complete description of the situation 
surrounding, the criminal activity with which 
the offender has been charged, including a full 
synopsis of the trial transcript, if any; the of
fender's version of the criminal act; and his ex* 
planation for the act. 

b. The offender's educational background. 
c. The offender's employment background, 

including any military record, his present em
ployment status, and capabilities. 

d. The offender's social history, including 
family relationships, marital status, interests, 
and activities. 

e. Residence history of the offender. 
f. The offender's medical history and, if 

desirable, a psychological or psychiatric report. 
g. Information about environments to 

which the offender might: return or to which 
he could be sent should a sentence of nonin· 
carceration or community supervision be im
posed. 

h. Information abollit any resources avail
able to assist the offender, such as treatment 
centers, residential facilities, vocational train· 
ing services, special educational facilities, re-

• 

• 
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habilitative programs of various institutions, and 
similar programs. 

i. Views of the person preparing the re~ 
port as to the offender's motivations and ambi~ 
tions, and an assessment of the offender's eX~ 
planations for his criminal activity. 

j. A fun description of defendant's crimi
nal record, including Ilis versaon of the offenses, 
and his explanations for them. 

k. A recommendation as to disposition. 
6. The short-form report should contain the in

formation required in sections 5 3, c, d, e, b, i, and k. 
7. All information in the presentence report 

should be factual and verified to the extent pm;sible 
by the preparer of the report. On examinati(!,~ at 
the sentencing hearing, the pn:parer of the report, 
if challenged on the issue of verification, should bear 
the burden of explaining why it was impossible to 
verify the chaUenged information. Failure to do so 
should result in the refusal of the court to consider 
the information . 
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Analysis 

The use of presentence reports and inquiries in the 

Commonwealth is formally governed by the statutory provisions 

of the Code of Virginia as enacted by the Virginia General 

Assembly. The Code of Virginia states regarding presentence 

reports: 

When a person is tried upon a felony charge for which 
a sentence of death or confinement for a period of over 
ten years may be imposed and pleads guilty, or upon a 
plea of not guilty is tried by the court without a jury 
as provided by law, and is adjudged guilty of such charge, 
the court may, or on the motion of the defendant shall, 
before fixing punishment or imposing sentence direct a • 
probation officer of such court to thoroughly investigate 
and report upon the history of the accused and any and 
all other relevant facts, to the end that the court may 
be fully advised as to the appropriate and just sentence 
to be imposed. The probation officer shall present his 
report in open court in the presence of the accused who 
shall be advised of the contents of the same and be given 
the right to cross-examine the investigating officer as 
to any matter contained therein and to present any 
additional facts bearing upon the matter which he may 
desire to present. The report of the investigation shall 
be filed as a part of the record in the case. l 

Thus, the range of cases in which a presentence report is 

formcilly required by statute is fairly narrow in Virginia. The 

foremost statutory limitation lies in the fact that upon 

donviction of the defendant by a jury, such a presentence report 

as prescribed by Sec. 53-278.1 is denied the jury in its 

functioning as a sentencing body. As this statute is currently 

applied, such a report is supplied largely at the request of 
. 

the sentencing judge. Presentence reports are compiled by 

probation and parole officers of the Department of Corrections; 

and, while some guidelines are in use as to content, such 

reports in fact vary to some extent from one district to 

another. 

• 

I 
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Generally the presentence report is prepared as follows: 

When a defendant is found guilty without a jury trial, a 

presentence report may be required by the judgel and in 

certain instances, may be statutorily mandated if requested 

by the defendant. In most individual cases the formal report 

will contain the following information: 

1. a description of the offense involved. 

2. the prior record of criminal behavior. 

3. a general investigation of the offender's life history 

a. record of formal education and schooling 
b. record of the offender's health 
c. record of previous employment 
d. record of any specific problems, i.e. medical, 

psychological, etc. 

4. sentence recommendation by the probation officer. 

The question of sentence recommendation is one which varies 

considerably from one judicial district to another. lnsome 

districts, a suggestion for length or severity of sentence 

is included in the formal report, whereas in other courts a 

recommendation is very rarely made. The most typical recommenda-

tion made is in the case of granting probation, where the 

officer may suggest either a positiTv'e or negative endorsement. 

In addition, in some districts a recommendation may be made as 

to the length of the probationary period should such a 

sentence alternative be chosen by the presiding judge. Finally, 

in some cases, a probation officer will make a verbal recommend~-

tion to the judge as to where the offender should be incarcerated. 

While it is clear that these practices do in fact occur within 

the Commonwealth, the absence of centralized and specific 

recordkeeping in this area precludes the offering of hard 

statistics. 
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As for the degree of coverage of the presentence report, 

it would appear that a majority of the convicted felons do 

now receive a formal report before sentencing, and that 

virtually all of those offenders placed on probation in fact 

are subject to the scrutiny of such a report. In some districts 

the range of these presentence procedures has been extended 

to misdemeanants as well as felons. However, the number of 

misdemeanor cases in which a presentence report is filed are 

still comp"ratively few. Here agail., there is an absence of 

concrete statistics. Finally, there is ~o provision for the 

use of the short-form presentence report a~ recommended by 

the NAC. 2 

Alternative Standards 

The American Bar Association has promulgated stc:r:dards 

regarding the presentence report and its contents, which read: 

PART IV. INFORMATIONAL BASIS FOR SENTENCE 

4.1 Presentence report: general principles. 

• 

a. The legislature should supply all courts trying 
criminal cases with the resources and supporting • 
staff to permit a presentence investigation 
and a written report of its results in every case. 

b. The court should explicitly be authorized by 
statute to call for such an investigation and 
report in every case. The statute should also 
provide that such an investigation and report 
should be made in every case where incarceration 
for one year or more is a possible disposition 
where the defendant is less than (21) years old, 
or where the defendant is a first offender, 
unless the court specifically orders to the 
contrary in a particular case. 

c. Standards relating to the preparation and 
contents of the presentence report will be 
developed in a separate report on probation. 
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PART II. THE PRESENTENCE REPORT 

2.1 Availability and use. 

a. All courts trying criminal cases should be 
supplied with the resources and supporting 
staff to permit a presentence investigation 
and a written report of its results in every 
case. 

b. The court should explicitly be authorized by 
statute to call for such an investigation and 
report in every case. The statute should also 
provide that such an investigation and report 
should be made in every case where incarceration 
for one year or more is a possible disposition, 
where the defendant is less than (21) years 
old, or where the defendant is a first offender, 
unless the court specifically orders to the 
contrary in a particular case. 

2.2 Purpose of report. 

The primary purpose of the presentence report is 
to provide ~he sentencing court with succinct and 
precise information upon which to base a rational 
sentencing decision. Potential use of the report 
by other agencies in the correctional process 
should be recognized as a factor in determining 
the content and length of the report, but should 
be subordinated to its primary purpose. Where 
t.he presentence investigation discloses information 
useful to other correctional agencies, methods 
should be developed to assure that this data is 
made available for their use • 

2.3 Content, scope and length of report. 

Presentence reports should be flexible in format, 
reflecting differences in the background of 
different offenders and making the best of use 
available resources and probation department 
capabilities. Each probation department should 
develop graduations of reports between: 

i. a short-form report for primary use in screening 
offenders in order to assist in a determination 
of when additional and more complete information 
is desirable. Short-form reports could also 
be useful in courts which do not have adequate 
probation services; 

ii. a full report, which normally should contain 
the following items: 
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(a) a complete description of the offense and 
the circumstances surrounding it, not limited 
to aspects developed for the record as part of 
the determination of guilt; 

(b) a full description of any prior criminal 
record of the offender; 

(c) a description of the educational background 
of the offender; 

(d) a des'cription of the employment background 
of the offender, including any military r~cord 
and including his present employment status 
and capabilitiesi 

(e) the social history of the offender, including 
family relationships, marital status, interests • 
and activities, residence history and religious 
affiliations; 

(f) the offender's medical history and, if 
desirable, a psychological or psychiatric report; 

(g) information about environments to which 
the offender might return or to which he could 
be sent should probation be granted; 

(h) supplementary reports from clinics j 

institutions and other social agencies with which 
the offender has been involved; 

(i) information about special resources which 
might be available to assist the offender, such 
as treatment centers, residential facilities, 
vocational training services, special educational 
facilities, rehabilitative programs of various 
institutions to which the offender might be 
committed, special programs in the probation 
department, and other similar programs \vhich 
are particularly relevant to the offender's 
situation; 

(j.) a summary of the most significant aspects 
of the report, including specific recommendations 
as to the sentence if the sentencing court has 
so requested. 

A special effort should be made in the preparation of 
presentence reports not to burden the court with irrelevant 
and unconnected details. 3 

Footnotes 

lcode of Virginia, Sec. 53-278.1 (1972). 

• 
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2rnterview with tv. E. Boldin, Jr., Acting Director, Division 
Probation and Parole Services, Department of Corrections, July 1, 
1974. 

3Comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), pp. 434,-
476, 478, 480, 482, 484 . 
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Preparation 
of Presentence Report 
Prior to Adjudication 
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Sentencing courts immediately should develop 
guidelines as to the preparation of preseutence re
ports prior to adjudication, in order to prevent pos
sible prejudice to the defendant's case and tf) avoid 
nndue incarceration prior to sentencing. The guide
lines should reflect the following: 

1. No presentence report should be prepared until 
the defendant bas been adjudicated guilty 6f tbe 
charged offense unless: 

a. The defendant, on advice of counsel, 
.has consented to allow the investigation to pro
ceed before adjudication; and 

i b. The defendant presently is incarcerated 
pending trial; and 

c. Adequate precautions are taken to as
sure that notbing disclosed by tbe presentence 
investigation comes to tbe attention of the pros
ecution, the court, or tbe jury prior to adjudica
tion. 

2. Upon a showing that tbe report has been avail
able to the judge prior to adjudication of guilt, 
there should be a presumption of prejudice, wbich 
the State may rebut at tbe sentence hearing. 

• 

• 



'. 
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Analysis 

Under the existing statutory authorization for the 

preparation of presentence reports within the Commonwealth, such 

reports are not initiated nor requested until after formal 

adjudication is completed and a verdict of guilty rendered by 

the trial judge. l In the ov~rwhelming majority of instances 

where a presentence report is filed, the procedures are not 

begun until after the presiding judge has found the defendant 

guilty and the formal trial is over.2 

In the past a comparatively small number of cases has 

arisen where the judge has authorized the probation and parole 

officer to proceed in the compilation of data on an individual 

before either a plea of guilty or a conviction. Nearly all 

of these cases share a common set of circumstances, those 

being that the judge had been directly involved in the prosecutor

defense negotiations beforehand, and, in anticipation of a plea 

of guilty and the acceptance of such by the judge, a presentence 

report was compiled in order to expedite the sentencing process. 

As the usual time necessary to compile a presentence report 

is two to six weeks, such a procedure allows the sentencing judge 

to have this document at thE:.\ moment of a guilty plea, making 

a rapid passing of sentence feasible and avoiding a lengthy 

delay between the verdict and the start of incarceration. 3 

Generally then, Virginia would appear to be,in accord with the 

provisions suggested in NAC recommendations as to preparation 

and disclosure of the presentence report. 
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Alternative Standards 

The American Bar Association has prepared its own standard 

for the preparation of the presentence report: 

2.4 When prepared. 

Footnotes 

a. Except as authorized in subsection (b), the 
presentence investigation should not be initiated 
until there has been an adjudication of guilt. 

b. It is appropriate to commence the presentence 
investigation prior to an adjudication of guilt 
only if: 

i. the defendant, with the advice of counsel if • 
he so desires, has consented to such action; and 

ii. adequate precautions are taken to assure that 
nothing disclosed by the presentence investigation 
comes to the attention of the prosecution, the 
court, or the jury prior to an adjudication 
of guilt. The court should be authorized, 
however, to examine the report prior to the 
entry of a plea on request of the defense and 
prosecution. 4 

lCode of Virginia, Sec. 53-278.1 (1972). 

2Interview with Mr. W. E. Boldin, Jr., Acting Director, 
Division Probation and Parole Services, Department of Corrections, • 
July 1, 1974. 

3I bid. 

4comparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), p. 486. 
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Standard 5.16 

Disclosure 
of Presentence Report 

Sentencing courts immediately should adopt a 
procedure to infonn the defendant of the basis for 
his sentence and afford him the opportunity to chal
lenge it. 

1. The presentence report and an similar docu
ments should be available to defense counsel and 
the prosecution. 

2. The presentence report should be made avail
able to both parties within a reasonable time, fixed 
by the court, prior to the date set for the sentencing 
bearing. After receipt of the report, the defense 
counsel may request: 

a. A presentence conference, to be held 
within the time remaining before the sentenc
ing hearing. 

b. A conthlUance of one week, to allow 
him further time to review the report and pre
pare for its rebuttal. Either request may be 
made orally, with notice to the prosecutor. The 
request for a continuance should be granted 
only: 

(1) If defense counsel can demon
strate surprise at infonna.tion in the re
port; and 

(2) If the defendant presently is in
carcerated, he consents to the request. 



278 

~nalysis 

Under the Virginia statute governing the procedures 

surrounding the preparation and disclosure of a presentence 

report, the accused must be granted access to th~ information 

compiled and released to the sentencing judge. The Code of 

Virginia specifically states: 

The probation officer shall file his report in open 
court in the presence of the accused who shall be 
advised of the contents of the same and be given the 
right to cross-examine the investigating officer as 
to any matter contained therein and to present any 
additional facts bearing upon the matter which he 
may desire to present. The report of the investigation 
shall be filed as a part of the record of the case. l 

Thus, the statutory provisions mandate that the defendant 

be apprised of the contents of this document. In addition, 

'che attorney for the Commonwealth likewise must be apprised 

of the contents. In practice, the probation and parole officer 

does make the report available to both the Commonwealth's 

Attorney and the counsel for the accused five days before the 

data is released in open court, allowing the preparation of 

rebuttal to the contents. 2 There is no provision in Virginia 

law for a presentence conference as envisioned by the NAC 

recommendations. 

A1'I:ernati ve Standards 

The American Bar Association has developed standards 

regarding the disclosure of the presentence report, which state: 

4.3 Presentence report: disclosure, general principles. 

The presentence report should not be a public record. 
It should be available only to the following persons 
or agencies under the conditions stated: 

i. The report should be available to the sentencing 
courc for the purpose of assisting it in determining 

• 

• 
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the sentence. The report should also be 
available to all judges who are to participate 
in a sentencing council discussion of the 
defendant (section 7.1); 

ii. 'l'he report should be available to persons or 
agencies having a legitimate professional interest 
in the information likely to be contained therein. 
Examples of such persons or agencies would be 
a physician or psychiatrist appointed to assist 
the court in sentencing, an examining facility, 
a correctional institution, or a probation or 
parole department; 

iii. The report should be available to reviewing courts 
where relevant to an issue on which an appeal has 
been taken; 

iv. The report should be available to the parties 
under the conditions stated in section 4.4. 

4.4 Presentence report: disclosurej parties. 

a. Fundamental fairness to the defendant requires 
that the substance of all derogatory information 
which adversely affects his interests and which 
has not otherwise been disclosed in open court 
should be called to the attention of the defendant, 
his attorney, and others who are acting on his 
behalf. 

b. This principle should be implemented by requ~r1ng 
that the sentencing court permit the defendant's 
attorney, or the defendant himself if he has no 
attorney, to inspect the report. The prosecution 
should also be shown the report if it is shown 
to the defense. In extraordinary cases, the court 
shoUld be permitted to except from disclosure parts 
of the report which are not relevant to a proper 
sentence, diagnostic opinion which might seriously 
disrupt a program of rehabilitation, or sources 
of information which has been obtained on a 
promise of confidentiality. In all cases where 
parts of the report are not disclosed under such 
authority, the court should be required to state 
for the record the reasons for its action and to 
inform the defendant and his attorney that infqrmation 
has not been disclosed. The action of the court 
in excepting information from disclosure should 
be subject to appellate review. 

c. The resolution of any controversy as to the 
accuracy of the presentence report should bo 
governed by the principles stated. in sections 
4.5(b), 5.3(d), 5.3(f), and 5.4(a). 
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4.5 Presentence report.: time of disclosure; presentence 
conference. 

Footnotes 

a. The information made available to the parties 
under section 4.4 should be disclosed sufficiently 
prior to the imposition of 8entence as to afford 
a reasonable opportunity for verification. 

b. In cases where the presentence report has been 
open to inspection, each party should be required 
prio.c to the sentencing proceeding to no-cify the 
opposing party and the court of any part of the 
report which he intends to controvert by the 
production of evidence. It may then be advisable 
for the court and the parties to discuss the 
possibility of avoiding the reception of evidence 
by a stipulation as to the disputed part of the 
report. A record of the resolution of any issue 
at such a conference should be preserved for 
inclue::ion in the record of the sentencing 
proceeding (section 5.7(a) (iii).3 

lCode of Virginia, Sec. 53-278.1 (1972) 

2Interview with Mr. W. E. Boldin, Jr., Acting Director, 
Divi.sion of Probation and Parole Services, Department of 
Corrections, July 11, 1974. 

3com12arative Analysis of Standards and Goals of the National 
Advisory Con~ission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), pp. 436, 
438,440. 

• 

• 
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Standard 5.17 

Sentencing Hearing
Rights of Defendant 
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Sentencing courts sbould adopt immediately the 
practice of bolding a hearing prior to imposition of 
sentence and should develop guidelines for such 
hearing refleding the following: 

1. At the hearing the defendant should ha"e 
these rights: 

a. To be represented by counselor ap-
pointed counsel. 

b. To present evidence on his own behalf. 
c. To subpena witnesses. 
d. To caU orcross-cxamine the person 

who prepared the presentence report and any 
persons whose information, contained in the 
presentence report, may be highly damaging 
to tbe defendant. 

e. To present arguments as to sentencing 
alternatives. 

2. Guidelines should be provided as to the evi
dence that may be considered by the sentencing court 
for purposes of detennining sentences, as follows: 

a. The exclusionary rules of evidence ap
plicable to c:r:iminal trial sbould not be applied 
to the sentencing bearing, and all evidence 
should be received subject to the exclusion of 
irrelevant, immaterialt Qr unduly repetitions 
evidence. However, sentencing dec§sions shouhi 
be based on competent anti reliable evidence. 

Where a person providing evidence of factual 
information is reasonably available, be. should 
be reqnired to testify oraDy in order to allow 
cross-examination rather than being allowed to 
submit his testimony in writing. 

b. Evid~nce obtained. in violation of the 
defendant's constitutional rights should not be 
considered or heard in the sentence hearing 
and should not be referred to in the presentence 
report. 

c. If the court finds, after considering the 
pres~ntence report and whatever information 
is presented at the sentience hearing, that there 
is a need for further m.udy and obseJ,'Vaiion9~ 
the dt:fendant before /he is sentenced, it mil' 
take necessary s!cps tCI obtain that information. 
This includes hiring of local physicians, psy
chiatrists, or other professionals; committing 
the defendant for no more than 30 days to a 
lo~al or regioDsl difagnostic center; and order
ing a more complf:te investigation of the de
fendant's background, social history, etc. 

' .... , ~ «) 
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Analysis 

Under existing Virginia statutes, there is no provision 

for the sentencing hearing as reconunended by the Conunission. 

Virginia statutes provide that the jury or the presiding 

judge shall fix punishment within the limits of the law. l 

Thus, as Virginia has no provision for sentencing hearings, 

the standards promulgated regarding defendant rights are 

cnrrently inapplicable to the criminal procedures of the 

COWQonwealth. Implementation of such a proposal would require 

a basic statutory change by the legislature . 

. Al ternati ve Standards 

National organizations have not been as specific as the 

NAC concerning the elements that are necessary in order to 

guarantee fairness at the sentencing hearing. The position 

of the National Council on Crime and Delinquency is typical: 

There shall be a hearing on the sentence and the 
defendant shall be given reasonable notice of it. 
At t"'e hearing he shall have the right to subpoena 
and present witnesses and to confront and cross
examine those who have rendered reports to the 
court. 2 

Footnotes 

~Code of Virginia, Sec. 19.1-291 (1960). 

2Model Sente:-cing Ac·t (New York: National Council on 
Crime and Delinquency, 1968), Section 10. 

• 

• 
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Standard 5.18 

Sentencing Hearing
Role of Counsel 
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Sentencing courts immediately should develop and 
implement guidelines as to the role of defense coun
sel and prosecution in achieving sentencing objec .. 
tives. 

1. It should be the duty of both t1te prosecutor 
and defense counsel to: 

a. Avoid any undue publicity about the 
defendant's background. 

b. Challenge and correct, at the bearing, 
any inaccuracies contained in the presentence 
report". 

c. Infen-a the court of any plea discussion 
which resulted in tbe defendant's guilty plell. 

d. Verigy~ to the extent possible, any in
formation in the presentence report. 

2. The prosecutor may make recommendations 
with respect to sentence. He should disclose to de
fense (~ounsel any information he has that is favor
able or unfavorable to the defendant and is not 
contained in tbe; presentence report. 

3. It should be the duty of the defense counsel 
to protect the best interest of his client. He should 
consider not only the immediate but also the long
range interest in avoiding further incidents with 
the criminal justice system. He should, to this end: 

a. Challenge, and contradict to the extent 
possible, any material in the presentence report 
or elsewhere that is detrimental to his client. 

b. Familiarize himself with sentencing ala 
ternatives and community services available to 
his client and, to the extent consistent with 
his position as an officer of the court and a 
servant of society, recommend that sentence 
which most accurately meets the needs of his 
client and enhances his liberty. 
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Analysis 

Regarding the role of counsel in sentencing hearings, 

as stated in Standard 5.16, Virginia currently has nQ 

provisions for dual trial as assumed in this Standard. However, 

the respective counsels do play a role in sentencing under 

Virginia criminal procedures. Under existing practices, the 

duties listed under subpoint one are provided for and carried 

out in Virginia court procedures and the rules of the State 

Bar. The same is true for the listed duties of the defense 

counsel, who may challenge the contents of the presentence 

report (see Standard 5.14, Requirements for Presentence Report 

and Content Specification) and may make a recommendation 

regarding what length or type of sentence best suits his 

client. 

Finally, Commonwealth's Attorneys were surveyed regarding 

the role they play in making a sentence recommendation in 

courts in their respective jurisdictions. Table 5.18 shows 

the distribution of responses to these questions. Of the 65 

• 

responding Commonwealth's Attorneys, 59 or 90.76 percent report • 

that customarily they are allowed to make a sentencing 

recommendation. Thus, the overwhelming majority do customarily 

make a recommendation; seven out of ten respondents reported 

their recommendations are followed in at least 70 percent of 

the cases involved, which suggests that the Commonwealth's 

Attorneys play a major role in assisting the court in 

determining sentence. 
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Alternative Standard 

The American Bar Association has drafted rather extensive 

alternate standards as to the roles the respective counsels 

should pay in the sentencing process: 

5.3 Duties of counsel 

a. The duties of the prosecution and defense attorneys 
do not cease upon conviction. While it should 
be recognized that sentencing is the function of 
the court, the attorneys nevertheless have a duty 
of assisting the court in as helpful a manner 
as possible. 

b. The prosecutor should recognize that the severity 
of the sentence is not necessarily an indication 
of the effectiveness or the efficiency of his 
office. In addition, the prosecutor, no less 
than the judge, has the duty to resist public 
clamor or improper outside pressure of any sort. 

c. Although there will be occasions when sentencing 
recommendations by the prosecutor are appropriate, 
the prosecutor ordinarily should not make any 
specific recommendations as to the appropriate 
sentence. 

d. The duties of the prosecu;tor ~d th respect to each 
specific sentence should include the following 
steps: 

i. The prosecutor should satisfy himself that 
the factual basis for the sentence will be 
both adequate and accurate, and that the 
record of the sentencing proceeding will 
accurately reflect relevant circumstances 
of the offense and characteristics of the 
defendant which were not disclosed during 
the guilt phase of the case: 

(a) If the prosecutor has access tc the 
presentence report, he should measure it 
against information at his disposal and 
prepare himself to amplify parts which do 
not sufficiently reveal matters which are 
relevant to a proper sentence. The prosecutor 
should also take proper steps to controvert 
any inaccuracies in the report. The first 
such step should normally involve an attempt 
to avoid the formal production of evidence in 
open court by reaching an informal agreement 
with the defense attorney; 
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(b) If the prosecutor does not have access 
to the presentence report, he should present 
at the sentencing proceeding those facts at 
his disposal which are not known by him to 
be before the court and which are relevant 
to a proper sentence. l 

lcomparative Analysis of Standards and Goals of the National 
Advisory Commission on Criminal Justice S·tandards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Association, 1974), pp. 444, 
446. 

• 

• 
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TABLE 5.18 - 1 

Role of Commonwealth's Attorney in Sentencing 

Yes ---. No No Response 
Frequency-Percent Freguency-Percent Freguencx-Percent 

Are you customarily allmved to make a 
recommendation for the Commom'i'ealth as 
to disposition or length of sentence? 59 90.76 4 6.15 2 3.07 

If Yes, how frequently is the recommendation followed? 

A. 90 to 100% of cases involved 31 47.69 

B. 70 to 89% 16 24.61 
I\.) 

co 
-..J 

C. 50 to 69% 7 10.76 

D. 25 to 49% 4 6.15 

E. Under 25% 1 1.53 
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Standard 5.19 

Imposition of Sentence 
Sentencing courts immediately should adopt the 

policy and practice of basing all sentendng decisions 
on an official record of the sentencing hearing. The 
record should be similar in fomt to the trial record 
but in any event should include the following: 

1. A verbatim transcript of the sentencing hear
ing including statements made by all witnesses, the 
defendant and h;'s counsel, and the prosecuting at
torney. 

2. Specific findings by the court on all controverted 
issues of .fact and on all factual questions required 
as a prerequisite to the selection of the sentence 
imposed. 

3. The reasons for selecting the particular sen
tence imposed. 

4. A precise statement of the tenns of the sen
tence imposed and the purpose that sentence is to 
serve. 

5. A statement of all time spent in custody or 
under sut)ervision for which the defendant is to 
receive credit under Standard 5.8. 

6. The record of the sentencing hearing should 
be made a part of the trial record and should be 
available to the defendant or his counsel for pur
poses of appeal. The record also should be trans
mitted to correctional officia~s responsible for the 
care or custody of the offender. 

.' 

• 
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Analysis 

As has been documented previously in Standards 5.17 and 

5.18, there is no provision for a sentencing hearing in 

Virginia criminal procedures. 

Alternative Standards 

The American Bar Association has drafteo standards for 

the imposition of sentence which read: 

5.6 Imposition of Sentence. 

In addition to reaching the conclusions required as 
a prerequisite to imposition of the sentence selected, 
when sentence is imposed the court: 

i. should make specific findings on all controverted 
issues of fact which are deemed relevant to the 
sentencing decision; 

ii. normally should state for the record in the presence 
of the defendant the reasons for selecting the 
particular sentence to be imposed. In the 
exceptional cases where the court deems it in 
the beat interests of the defendant not to state 
fully in his presence the reasons for the sentence, 
the court should prepare such a statement for 
inclusion in the record; 

iii. should assure that the record accurately reflects 
time already spent in custody for which credit will 
be given under the provisions of section 3.6; and 

iv. should state with care the precise terms of the 
sentence which is imposed. l 

Footnotes 

lComparative Analysis of Standards and Goals of the National 
F"dvisory Commission on Criminal Justice Standards and Goals with 
Standards for Criminal Justice of the American Bar Association 
(Washington, D.C.: American Bar Associati.on, 1974), pp. 450, 452. 
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CHAPTER SIX 

Classification of Offenders 

Correctional specialists are in agreement that a strong 

classification system enhances the quality of correctional 

efforts. The National Advisory commission definition of 

classification as "a process for determining the needs and 

requirements of those for whom correction has been ordered 

and for assigning them to programs according to their needs 

and the existing resources" is one that is widely accepted. 

For some time the question has been raised as to whether 

Virginiais classification system for adult male offenders is 

a convenience for the administration or whether it benefits 

the rehabilitation of the incarcerated offender. As the analysis 

within indicates, the system of classification serves the 

offender more than it has in the past. The Virginia classification 

system is moving toward the model recommended by the NAC, 

but is far from being in total compliance. In fact, in the 

area of comprehensive community classification teams, Virginia 

finds itself in a situation of virtual noncompliance. As 

many highly trained specialists are a requirement of the 

community classification teams, large commitments of funds would 

be required in order t:.o achieve compliance. 

The data for this chapter were obtained from interviews 

with classification a.nd managemf:mt personnel of the Department 

of Corrections as well as an ex.amination of written policy 

guidelines of the Department. 

• 
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Standard 6.1 

Comprehensive 
Classification Systems 
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Each correctional agency, whether community~ 
based or institutional, should immediately reexamine 
its classification system ~md reorganize it along the 
following pdnciples: 

1. Recognizing that corrections is now character
ized by n lack of knowledge and deficient resources, 
and that classification systems therefore are more 
useful for assessing risk and facilitating the effidcnt 
management of offenders than for diagnosis of causaw 

tion and prescriptions for remedial treatment, classi. 
fication Should be designed to operate on a practi
cable level and for realistic purposes, guided by the 
principle that: 

a. No offender should receive mOl'e surveil. 
lance or "help" than be requires; and 
. b. No offender sbould be kept in a more 
secure condition or status tban bis potential 
risk dictates. 

2. Tbe classification system should be developed 
under the management concepts discussed in Chapter 
13 and issued in wdttell form so tbat it can be made 
pubJic and shared. It sbould specify: 

a. The objectives of the system based on 
a bypothesis for tbe social reintegration of of
fenders, detailed methods for achieving tbe ob
jectives, and a monitoring and evaluation mech
anism to determine whether the objectives are 
being met. 

b. The critical variables of the typology 
to be used. 

c. Detailed indicators of the components 
of the classification categories. 

d. The structure (committee, unit, team, 
etc.) and the procedures for balancing tbe 
decisions that must be made in relation to pro
gramming, custody, personal security, and re .. 
source aUocation. 

3. The system should provide full coverage of 
the offender popUlation, clearly delineated categor
ies, internally consistent groupings, simplicitY, and 
a common language. 

4. The system should be consistent with individual 
dignity and basic concepts of fairness (based on 
objective judgments rather than personal prejudices). 

5. The system should provide for "fnaximum in
volvement of the individlllal in determining the nature 
and direction of his own goals, and :mecballisms 
for appealing administrstive decisions affecting him. 

6. The system shonld be adequately staffed, and 
tbe agency staff should be trained in its use. 

7. The system should be sufficiently objective 
and quantifiable to fadlitate research, demonstra
tion, model building, illtrasystem comparisons, all1d 
administrative decisionmaking. 

8. The correctioDll1 agency should participate in 
01' be receptive to cross-classification research toward 
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tlie development of a classification system that can 
be used commonly by all correctional agencies. 

• 

• 
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Analysis 

Virginia correctional officials feel that they are in 

compliance with subpoint one of this standard which states 

"no offender should be kept in a more secure condition or 

status than his potential risk dictates." 

The custody classifications in the Virginia system are five: 

1. "TH is a non-security designation reserved for inmates 
in off-'grounds or community correctional programs. 
Persons so classified may be assigned to educational 
release, work release, or any other programs that 
may be developed in the free communities. These 
inmates will be allowed off institutional grounds 
for scheduled program activities without being accompanied 
by an employee of the institution. 

2. "A" is a minimum supervision classification that designates 
inmates whose assignments are limited to institutional 
grounds, but who may carry out such assignments without 
constant supervision of an employee. They may be 
eligible for furlough; otherwise when they leave 
institutional property they will be accompanied by 
an employee. 

3. "B" denotes medium cust.ody and requires that inmates 
so designated be under supervision of a correctional 
officer at all times. 

4. "e" denotes close custody and requires inmates so 
designated to be under constant supervision of an 
armed correctional officer or confined at an institution 
with a perimeter under constant armed officer surveillance. 
Under such supervision or surveillance these inmates 
will be members of a general popUlation. 

5. "M" denotes maximum custody and is reserved for 
inmates in segregation units. l 

The type of custody and the treatment program for an inmate 

are determined by a number of factors. Among the more important 

are the length of sentence, type of offense, and prior criminal 

pattern. The initial custody classification possibilities for 

inmates are categories two through four mentioned above. 

Virginia classification officials state that the basic 

objective of the classification program is, as recommended by 
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NAC, the "social reintegration of offenders,lI· but that the 

practical reality of limited resources makes for a less than 

ideal system at times. More specifically, the staff of three 

professionals and four paraprofessionals in the Classification 

Section must spend most of its time building a record for and 

getting to know the correctional system's new client. In 

addition, there are situations where all the places in a 

treatment program are filled and an alternate and less desirable 

program has to be found for the offender. The progress of 

offenders is cataloged by the Classification Section, but there 

is little sophisticated lnonitoring and evaluation of whether 

program methods are achieving their objectives. However, the 

Classification Section has recently been assigned two case 

analysts who will, as part of their duties, conduct statistical 

analyses. While the file compiled by the Classification 

Section is extensive (the file might include such items as 

perso~al identification, offense ~nd sentence information, 

e~igibility dates for parole consideration and discharge, 

medical and dental information, social background information, 

parole interviews if available, psychological evaluation, and 
#' 

other information furnished by criminal justice and social 

service agencies), detailed indicators of the components of 

the classification categories seem not to be part of the 

classification guidelines. This conclusion might be drawn 

from the following guideline for classification personnel: 

"Until a such time as definitive standards relating to custody 

classification are published by the Division of Corrections 

• 

• 
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designations must necessarily be based on a subjective 

evaluation of the inmate's tendency toward escape and/or 

violence. 112 

Virginia officials feel, again, that the classification 

system is consistent with individual dignity and basic concepts 

of fairness. The prac,ticali ties of limited resources, however, 

such as scarcity of bed space, no openings in a program, and 

individuals not being suitable for institutional placement 

close to their homes, may mean at times that the institutional 

assignment is less than the ideal for a particular offender. 

With court imposed requirements and administrative efforts 

to systematize the classification process in the last few years, 

variability in the classification process is less than it has 

been in past years and seems closer to the NAC goal of 

"objective judgments rather than personal prejudices." 

The offender is allowed some input toward determining 

the nature and direction of program participation while incarcerated . 

Soon after an offender is placed in the receiving unit he is 

gi ven a form to complete which allows him to express his g'oals 

for the period of incarceration. 

Whether a classification unit is inadequately staffed 

will vary with the evaluator. However, it seems fair to 

observe that the Classification Section in the Division of Adult 

Services is not over-staffed, given the importance of the 

function it performs. The staff of this central classification 

unit consists of three professional classification officers, 

four paraprofessionals, and eight clerical personnel. 
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The classification unit provides information upon requElst 

to other criminal justice social service agencies. The 

information readily provided to these agencies is that obtainable 

from the records on file with agencies such as the courts. 

Personal information gathered while an individual is incar-

cerated is not released unless an individual signs a waiver. 

Information in this category would be medical and psychological 

reports. 

Alternative Standards 

None. 

Footnotes 

IDepartment of Corrections, Division Guideline No. 802, 
issued March 15, 1974, p. 3. 

2Ibid., p. 4. 

• 

• 
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Standard 6.2 

Classification 
for Inmate M,anagement 

Each correctional agency operating institutions 
for committed offenders, in connection with and in 
addition to implementation of Standard 6.1, should 
reexamine and reorganize its classification system 
immediately, as follows: 

1. The use of reception-diagnostic centers should 
be discontinued. 

2. Whether a reception unit or classification com
mittee or team is utilized within the institution, the 
administration's classification issuance described in 
Standard 6.1 also shm?ld: 

a. Describe the makeup of the unit, team, 
or committee, as well as its dutie!; and responsi~ 
bilities. . 

b. Define its responsibilities for custody, 
employment, and vocational 'assignments. 

c. Indicate what phases of an inmate pro
gram may be changed witllout unit, team, or 
committee action. 

d. Specify procedures relating to inmate 
transfer from one program to another. 

e. Prescribe form and .:ontent of the classi
fication interview. 

f. Develop written policies regarding ini
tial inmate classification and reclassification. 

3. The purpose of initial classification should be: 
a. To screen inmates for safe and appro-

priate placements and to determine whether 
these programs will accomplish the pUrplI)SeS for 
which inmates are pJaced in the correctional 
system, and 

b. Through orientation to give new in. 
mates an opportunity to learn of the programs 
available to them and of the periomJance ex
pected to gain their release. 

4. The purpose of reclassification should be the 
increasing involvement of offenders in community
based programs as set forth in Standard 7.4, Inmate 
Involvement in Community Programs. 

5. initial classification should not take longer 
than 1 week. 

6. Reclassification should be undertaken at inter~ 
vals not exceeding 6 weeks. 

7. The isolation or quarantine period, if any, 
should be as brief as possible but no longer than 24 
hours. 
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Analysis 

The State of Virginia began construction of a large 

reception-diagnostic center, but recently a decision was made 

to terminate that project. At present, policies for the 

construction of new facilities and the renovating of existing 

facilities are under reconsideration. 

Guidelines of the Division of Adult Services describe 

the nature of the classification system and define its 

:r-esponsibi1ities. An inmate's program may not be changed 

without the approval of the central Classification Board 

(the professional personnel of the Classification Section 

in Richmond). If institutional treatment personnel feel that 

a change in an inmate's program is desirable, the institutional 

treatment personnel can only recommend, as the Central 

Classification Board "has sole responsibility and authority 

to amend programs." 1 Wi thin 'the program framework, however, 

institutions are allowed some leeway: "at any institution, 

authority to make assignments to academic school, vocational 

training, or work is vested in the Institutional Classification 

Commit'tee, so long as the assignments are consistent with 

the inmate's program.,,2 

The general purpose of classification guidelines seems to 

be in compliance with the NAC recommendation that initial 

classification should be to screen inmates for safe and 

appropriate placements. The purpose of classification in 

Virginia is stated in the following terms: 

.•. every inmate assignment be made consistent with the 
treatment program that was developed in light of the 
individual's strengths, weaknesses, attitude, and 
interest. It is through proper assignments that opportunities 

• 

• 
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are made available to the inmate to improve himself. 
Nowhere in the classification process is there a 
place for arbitrary, capricious, or whimsical assignments. 
Job placement needs of the institution must give way 
to program needs of the inmate when they conflict. 3 

Formal orientations for new inmates have been irregular 

events in the Virginia correctional system. At one tim8 

handbooks were distributed to all new inmates going into the 

penitentiary in Richmond, but it seems that the more formal 

orientation and the distribution of the handbooks ended when 

the supply of handbooks was exhausted. The only facility 

conducting a formal orientation for new inmates on a regular 

basis seems to be the Southampton Correctional Center. 

Correctional officials expect that in the future a structured 

orientation for new inmates will be institutionalized. 

Initial classification in the Virginia system takes 

approximately three weeks which is longer than the NAC 

recommendation of one week. Virginia officials feel that 

three weeks is necessary in order to gather and evaluate 

information on incoming offenders. With few exceptions, 

reclassification in the Virginia system takes place every 

six months. Officials indicate that the recommended six week 

intervals for evaluation of inmate progress is not a long 

enough period to make a meaningful evaluation; and, secondly, 

the staff is not large enough to effect reclassification 

every six weeks for all offenders in the system. Finally, 

since incoming prisoners are placed immediately into reception 

cells and classification activities are conducted in the 

receiving areas, the recommendation regarding isloation is 

not applicable to Virginia because there is no isolation or 

quarantine. 
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Cor.1.:ectional officials emphasize that classification 

is an area that will receive considerable upgrading in the 

near future. Positions such as psychologist, vocational 

rehabilitation specialist, and educational counselor have 

been recommended for addition to the staff of the Classification 

Section. Virginia officials feel that a very adequate battery 

of tests is administered to incoming offenders, but the 

classification system lacks, to a large degree, the capability 

to evaluate these tests and other classification data. 

Alternative Standards 

The Florida Division of Corrections is in disagreement 

with the section of this standard dealing with reception centers 

and six week reclassification periods: 

We are in general disagreement with sub-Standard 1 
regarding the discontinuance of reception and diagnostic 
centers. Although we can see merit in a community 
classification process prior to an offender arriving 
at a reception center, we do not feel that this process 
can supplant our existing reception center. The Division 
is considering the establishment of a second reception 
unit in the South Florida area. However, we are not 
enthusiastic regarding the establishment of regionalized 
reception centers in the various institutions because it 
is not economically feasible and we feel it will pose 
some management problems within the various institutions. 

We generally disagree with the provision in sub-Standard 
6; that reclassification should be undertaken at intervals 
not exceeding six weeks. We think it would be rare indeed 
for significant progress to occur in such a brief time 
period. However, we are of the opinion that reclassifi
cation should occur more often than is current practice 
and we recommeLd reclassification every four months. To 
implement -chis stepped up procedure, it would be necessary 
for the Division to request additional classification 
position. 

Footnotes 

lDepartment of Corrections, Division Guideline No. 802, 
issued March 15, 1974, p. 2. 

• 

• 
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2Ibid. 

3Ibid., p. 6. 
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4Florida Division of Corrections, Response to National 
Standards and Goals for Corrections (Tallahassee: Department 
of Health and Rehabilitative Services, February 1974), p. '90 • 
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State and local correctional agencies should estab
lish jointly and cooperatively by 1978, in connection 
with the planning of community-based programs 
discussed in Chapter 7 and Chapter 9, classification 
teams in the larger cities of the State for the 
purpose of encouraging the diversion of selected 
offenders from the criminal justice system, minimiz
ing the use of institutions for convicted or adju
dicated offenders, and programming individual 
offenders for community-based programs. Establish
ment of community classification teams should be 
governed by Standard 6.1, Comprehensive Classi
fication Systems, and the following considerations: 

1. The planning and operation of community 
classification teams should involve State and local 
correctional personnel (institutions, jails, probation, 
and parole); personnel of specific community-based 
programs (employment programs, halfway houses, 
work-study programs, etc.); and police, court, and 
public representatives. 

2. The classification teams should assist pretrial 
intervention projects in the selection of offenders 
for diversion from the criminal justice system, the 
courts in identifying offenders who do not require 
institutionalization, and probation and parole de
partments and State and local institutional agencies 
in original placement and periodic reevaluation and 

reassignment of offenders in specific community pro
grams of training, education, employment, and re
lated services. 

3. The classification team, in conjunction with 
the participating agencies, should develop criteria 
for screening offenders according to: 

a. Those who are essentially self-cor
recting and do not need elaborate programming. 

b. Those who require different degrees 
of community supervision and programming. 

c. Those who require highly concentrat
ed institutional controls and services. 

4. The policies developed by the classification 
team and participating agencies also should consider 
the tolerance of the general public concerning degrees 
of "punishment" that must be inflicted. In this con
nection the participation of the public in devc;lloping 
policies, as discussed in Chapter 7, would be useful. 

5. The work of the classification team should 
be designed to enable: 

a. Departments, units, and components 
of the correctional system to provide differential 
care and processing of offenders. 

b. Managers and correctional workers to 
array the clientele in caseloads of varying 
sizes and programs appropriate to the clients' 
needs as opposed to those of the agencies. 

• 

• 
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c. The system to match client needs and 
strengths with department and community re
sources and specificaUy with the skills of those 
providing services. 

6. The classification telJlJn should have a role in 
recommending thc establishment of new community 
programs and the modifi"ation of existing piOgrams 
to involve volunteers, ex-offenders, and paraprofes
sionals as discussed in Chapter 7 and elsewhere in 
this report (see Relatcd Standards). It should also 
have an evaluative an~ advisory role in the opera
tion of community programs as they affect the ful
fillment of the needs of offenders assigned to them. 

7. The organization of the classification team 
should he flexible and involve rotating membership 
and chairmen selected on an alternating basis among 
participating agencies . 



304 

Analysis 

Sta~e correctional officials indicate that nothing 

comparable to the system recommended in this standard is 

operating in Virginia, nor do these same officials foresee 

any such system by the year 1978. The State Board of 

corrections, since July 1, 1974, has been authorized to pay 

two-thirds of salaries for classification officers in local 

jails (five facilities now have classification officers), 

so that the linkage of statE! and local classification programs 

may be effected once these ~>ystems are developed at each level. 

Alternative Standards 

The correctional comnlunity seems in agreement about the 

merit of this standard, but they also agree that few states 

approach the elements of this standard and that considerable 

financial resources would be needed to implement. l 

Footnotes 

~tandards and Goals Comparison Project, Corrections 

• 

(Columbus: Ohio State University, 1974), pp. 78-79 and • 
Florida Division of Corrections, ~esponse to National Standards 
and Goals (Tallahassee: Department of Health and Rehabilitation, 
February 1974), p. 93. 
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CHAPTER SEVEN 

Corrections and the Community 

The National Advisory Commission's Task Force on 

Corrections recognizes the failure of massive, impersonal 

institutions far removed from population centers. It realizes 

the importance of working with the offender in his home 

community, or near it, where ties with family and friends can 

be used to advantage in rehabilitation. Because of this view

point this Task Force recommends that all correctional activities 

take place in the community. The community base, according to 

the NAC, must be an alternative to institutional confinement 

of an offender at any point in the correction process. The 

NAC argument for community-based corrections is tripartite: 

humanitarian, restorative, and managerial. 

There are many types of community and transitional 

release programs that have demonstrated value in rehabilitating 

the offender and reducing the social costs of recidivism. 

Under work release, the offender is confined in an institution 

only at night and/or on weekends and is permitted to pursue 

"normal" life the rest of the time. Pre-release programs are 

designed to ease the transition from total confinement to 

freedom by involving people from the community who come to 

prison to provide information in areas of vital interest to 

the inmate who is about to be released. 

Virginia 1 s Department of Correction~ is just beginning 

to develop i t.~ community-based correctional programs, although 
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the Division of Youth Services makes extensive use of group 

homes for juvenile offenders. Virginia does make use of work 

release, study release, and pre-release in the rehabilitation 

of inmates, but these programs are the extent of current 

community programs. 

The research for this chapter consisted of interviews 

with officials in the Department of Corrections, and examination 

of the Code of Virginia and other pertinent documents. 

• 

• 
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Standard 7.1 

Development plan 
for Community-Based 
Alternatives 
to Confinement 
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Each State correctional system or correctional 
system of other nnits of government should begin 
immediately to analyze its needs, resources, and 
gaps in service and to develop by 1978 a systematic 
plan witb timetable and scheme for implementing 
a range of alternatives to institutionalization. The 
plan should specify tbe services to be provided 
directly by the correctional authority and those to 
be offered through other community resources. 
Community advisory assistance (discussed in Stand
ard 7.3) is essential. The plan should be developed 
within the framework of total system planning dis
cnssed in Chapter 9, Local Adult Institutions, and 
State planning discussed in Chapter 13, Organiza
tion and Administration. 

Minimum alternatives to be included in the plan 
should be the following: 

1. Diversion mechanisms and programs prior to 
trial and sentence. 

2. Nonresidential supen'ision programs in addi
tion to probation and parole. 

3. Residential alternatives to incarceration. 
4. Community resources open to confined popu

lations and institutional resources available to tile 
entire community. 

5. Prerelease programs. 
6. Community facilities for released offenders in 

the critical reentry phase, with provision for short
term return as needed. 
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Analysis 

The National Advisory Commission recommends that each 

state correctional system develop a plan for community-based 

alternatives to confinement. The Code of Virginia authorizes 

such a plan: 

The Director of the Department of Welfare and Institutions 
is hereby authorized to establish and maintain such a 
system of community correctional facilities as he may 
from time to time purchase, construct or rent for the 
care, custody, education and rehabilitation of offenders 
sentenced to the penitentiary and who are deemed by 
the Departmpnt to have the potential for rehabilitation 
which justifies their confi~ement therein. 

The Director is further authorized to employ necessary 
staff personnel for such facilities and to promulgate 
such rules and regulations for thr operation of such 
facilities as may be appropriate. 

As of the fall of 1974, other than two halfway houses, 

work rele?se, study release, furlough, and a few other activities 

for inmates in the community, the only plan for community-based 

alternatives is that for a halfway house for women. The funds 

for this facility have not yet-been appropriated. It is hoped 

that this venture will serve as a demonstration of what can be 

accomplished through the utilization of community-based programs. 2 

Obviously, Virginia is not at all in compliance with the 

comprehensive community-based programs recommended in this 

standard. 

Alternative Standards 

The Association of State Correctional Administrators 

makes the following observation concerning this standard: 

Target date 1978 unrealistic. Otherwise, completely 

acceptable. 3 

• 

• 
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Footnotes 

1Code of Virginia, Section 53-128.7 (1972). 

2Joseph Lewis, Assistant Director, Community Corrections, 
Division of Adult Services, Interview September 11, 1974. 

3"Rationa1e and Reasoning Behind the Ratings on the 
Standards and Goals 11 Study Committee of the Association of 
State Correctional Administrators, February 1974, p. 10 • 
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EflCh State correctional system or the systems of 
other units of govenlment should take appropriate 
action immediately to establish effective working 
relationships with the major social institutions, or· 
ganizations, and agencies of the community, includ
ing the foUowing: 

1. Employment resources-private industry, la
bor onions, employment services, civil service sys
tems. 

2. Educational resources-vocational and tech
~ical, secondary colJege and university, adult basic 
education, private and commercial training, govern
ment and private job development and sleilIs training. 

3. Social welfare services-public assistance, 
housing, rehabilitation services~ mental health serv
ices, counseling assistance, neighborhood centers, 
unemployment compensation, private social service 
agencies of aU kinds. 

4. The law enforcement system-Federal, State, 
and local law enforcement personnel, particularly 
specialized units providing public information, diver
sion, and services to juveniles. 

5. Other relevant community organizations and 
groups--cthnic and cultural groups, recreational and 
social organizations, religious and self-help groups, 
and others devoted to political or social action. 

At the management level, correctional agencies 
should seek to involve representatives of these com~ 

munity resources in policy development and inter
agency procedures for consultation, coordinated 
pJanning, joint action, and shared programs and 
facilities. Correctional authorities also should enlist 
the aid of such bodies in formation of a broad
based and aggressive lobby that will speak for cor
rectional and inmate needs and support community 
correctional programs. 

At the operating level, correctional agencies should 
initiate procedures to work cooperatively in obtain
ing services needed by offenders. 

• 

• 
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Analysis 

The Virginia correctional system has done a great deal 

to establish an effective working relationship with major 

employers in the state. As a result, there have been as many 

as 450 inmates involved in work release programs. The Department 

of Vocational Rehabilitation, the Virginia Employment Commission, 

Offender Aid and Restoration, and Aide-Sir are various agencies 

and organizations that have assisted in obtaining employment 

for those persons incarcerated within Virginia's penal system. l 

Virginia's utilization of educational resources has been 

discussed in Standard 11.4, "Educational and Vocational 

Training," in this document. 

The emphasis on the use of social welfare services is 

greater now due to the assistance of the Department of Vocational 

Rehabilitation. The DVR and Aide-Sir counselors attempt to 

provide individuals and families with needed assistance. The 

Veteran's Administration also provides services for inmates • 

Housing assistance is handled through the parole plan for an 

offender. 

Standards 11.7, "Religious Programs," and 11.8, 

"Recreation Programs," discussed in this document include 

information on the working relationships of the Department of 

Corrections to relevant community organizations. 

Advisory groups are now being established for every institution 

and will consist of representatives from many elements of the 

community. These groups will advise in decision-making 

situations. This venture is also viewed as an opportunity 

to inform citizens of the complexities of Virginia's 
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correctional system. 2 As of this time such advising bodies 

have not participated in lobbying for correctional and inmate 

needs. 

Alternative Standards 

The State of Oregon in their Proposed 1980 Standards and 

Goals recommends the following standards be implemented: 

1.182 Correctional facilities holding prisoners will 
have the services of a Community Corrections Agent 
who will coordinate the needs and requirements of 
the prisoners with the available community resources. •. 
The use of volunteers should be continued and 
expanded. 

1.183 All public agencies should be held accountable for 
making their particular services available to 
correctional clients in their jurisdiction. 3 

Footnotes 

lJoseph Lewis, Assistant Director, Community Corrections, 
Division of Adult Services, Interview September 11, 1974. 

2 I bid. 

3proposed 1980 Standards and Goals, Draft (Salem: Oregon 
Law Enforcement Council, April 8,1974), p. 46. 

• 
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Corrections' 
Responsibility for 
Citizen Involvement 
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Each State correctional system should create im
mediately: (a) a multipurpose public information 
and education unit, to inform the general public on 
correctional issues and to organize support for and 
overcome resistance to general reform efforts and 
specific community-based projects; and (b) an ad
ministrative unit responsible for securing citizen in
volvement in a variety of ways within corrections, 
including advisory and policymaking roles, direct 
service roles; and cooperative endeavors with cor
rectional clients. 

1. The unit responsible for securing citizen in
volvement should develop and make public a written 
policy on selection process, term of service, tasks, 
responsibilities, and authority for any advisory or 
policymaking body. 

2. The citizen involvement unit should be specif
ically assigned the management of volunteer per
sonnel serving in direct service capacities with cor
rectional clientele, to include: 

a. Design and coordination of volunteer 
tasks. 

h. Screening and selection of appropriate 
persons. 

c. Orientation to the system and training 
as required for particular tasks. 

d. Professional supervision of volunteer 
staff. 

e. Development of appropriate personnel 

practices for volunteers, including personnel 
records, advancement oppC)rtun~f~es, and other 
rewards. 

3. The unit should be responsible for providing 
for supervision of offenders who are serving in volun
teer roles. 

4. The unit should seek to diversify institutional 
programs by obtaining nceded resources from the 
community that can be used in the ilistitution and by 
examining and causing the periodic reevaluation of 
any procedures inhibiting the participation of in
mates in any community program. 

S. The unit should lead in establishing and operat
ing community-based programs emanating from the 
institution or from a satellite facility and t on an on
going basis, seek to develop new opportunities for 
community contacts enabling inmate participants and 
custodial staff to regularize and maximize normal 
interaction with community residents and institu
tions. 
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Analysis 

The Bureau of Information and Communication in thl:! 

Department of Corrections serves as the unit to inform and 

educate the general public on correctional issues. Further 

information on the operations of this unit can be found in 

Standard 11.3, "Social Environment of Institutions." 

There is no citizen involvement unit in operation at 

this time in Virginia's correctional system. l However, there 

are plans for employing a coordinator for volunteer services 

in the near future. The functions of this position would 

include many of those specified in this standard. 

Alternative Standards 

The Ohio Standards and Goals Comparison Project presents 

extensive suggestions on the development of citizen involvement 

in corrections: 

The Alf.tERICAN CORRECTIONAL ASSOCIATION (ACA) in its 
Manual of Correctional Standards outlines ways in which 

• 

correctior.s personnel can develop plans to increase citizen • 
involvement in their institutions. The manual recomme~ds 
the creation of Citizens Advisory Committees representing 
the community's varied interests as a possible means of 
involving the local citizens in the community correctional 
centers' activities. The ACA also has extensive suggestions 
on how these Citizens Advisory Committees can operate in 
central correctional institu·t:ions. The following paragraph 
suggests a procedure for stimulating co~~unity participation: 

A committee, headed by a responsible service club, which 
will work with parolees and establish communications 
between the public and the correctional system is formed 
under the auspices of the correctional agency. The 
committee must albo include local members of the clergy, 
labor, education and industry. Each member is assigned 
by the correctional officials to work with parolees. A 
meeting is held monthly to report on the progress of 
parolees and ,to hear speakers in the field of corrections. 
To obtain understanding and cooperative action, correctional 
officials must first inform the community. The monthly 
meeting serves as a means of con~unicationsi it accelerates 
the learning process; it gives continuity to the program 
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and kindles continued enthusiasm in the members. It 
is also a forum in which new ideas can be presented 
and in which local resources can be brought to bear 
on the problem. Although the community must be 
prepared to expect failures, it should have encouragement 
and support in continuing its efforts. 2 

Footnotes 

lJoseph Lewis, Assistant Director, Cornml',ni ty Corrections, 
Division of Adult Services, Interview September 11, 1974. 

2Standards and Goals Comparison Project, Corrections 
(Columbus: Ohio State University, 1974), p. 85 • 

" i . 
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Standard 7.4 

Inmate Involvement 
in Community Programs 

Correctional agencies should begin immediately 
to develop arrangements and procedures for offend
ers sentenced to correctional institutions to assume 
increasing individual responsibility and community 
contact •. A variety of levels of individual choice, 
supervision, and community contact should be speci
fied in these arrangements, with explicit statements 
as to how the transitions between levels are to '&e 
accomplished. Progress from one level to another 
should be based on specified behavioral criteria 
rather than on sentence, time served, or subjective 
judgments regarding attitudes. 

The arrar,lgements and procedures should be in
corporated in tbe classification system to be used 
at an institution and reflect the following: 

1. When nil offender is received at a correctional 
institution, IDe should meet with the classification 
unit (committee, team, or the like) to develop a 
plan for increasing personal responsibility and com
llmnity contact. 

2. At the initial meeting, behavioral objectives 
should be established, to be accomplished within a 
specified period. After that time another meeting 
should be held to make adjustments in the individu
al's pJan Which, assuming that the objectives have 
been met, wlU provide for transition to a lower level 
of custody and increasing personal responsibility 
~md community involvement. 

3. Similarly, at regular time intervals, each in
mate's status should be reviewed, and if no strong 
reasons exist to the contrary, further favorable ad
justments should be made. 

4. Allowing for individual differences in time and 
progress or lack of progress, the inmate should move 
through a series of levels broadly encompassing 
movement from (a) initial security involving few 
outside privileges :and minimal contact with com
munity participants in institutional programs to 
(b) lesser degrees of custody with participation in 
institutional and community programs involving both 
citizens and offenders, to (c) partial-release pro
grams under which he would sleep in the institu
tion but have maximum participation in institutional 
and outside activities involving community resi
dents, to (d) residence in a halfway bouse or simi
lar noninstitutional residence, to (e) residence in 
the community at the place of his choice with moder
ate supervision, and finally to release from correc
tional supervision. 

5. The presumption should be in favor of de
creasing levels of supervision and increasing levels 
of individual responsibility. 

6. When an inmate fails to meet behavioral ob
jectives, the team may decide to keep him in the 
same status for another period or move him back. 
On the other hand, his behavioral achievements may 

• 

• 
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indicate that he can be moved forward rapidly with· 
out having to go through all the sllccessive stages. 

7. Throughout the process, the primary emphasis 
should be on individualization-on behavioral 
changes based on the individual's interests, abilities, 
and priorities. Offenders also should be afforded 
opportunities to give of their talents, time, and efforts 
to others, including other inmates and community 
residents. 

8. A guiding principle should be the use of positive 
reinforcement in bringing about behavioral imprm'e
ments rather than negative reinforcement in the 
form of punishment • 
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Analysis 

The Virginia system varies substantially from the system 

recommended in this standard. Length of sentence and time 

served, different from the HAC recommendation, are very 

-important factors in determining whether an inmate will be 

able to participate in community programs. As mentioned in 

the analysis of classification activities in Chapter Six, an 

inmate is not allowed to participate in community activities 

until he or she has spent at least six months in the system. 

Also, except for release programs in institutions, relatively 

few programs allowing community contact exist. In sum, a 

compr~hensive classification system and related treatment 

programs do not e}dst in Virginia at present and do not seem 

likely to become reality in the next few years. The reader 

is referred to the analysis of Standards 6.1 and 6.2 if a 

description of the current classification system is desired. 

Alternative Standards 

None 

• 

• 
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CHAPTER EIGHT 

Juvenile Intake and Detention 

The main focus of this chapter is on the mechanisms used 

to divert juveniles from official processing (use of diversion 

by local policemen, intake screening, and informal dispositions) 

and on those events taking place prior to adjudication (filing 

a petition and release or detention). The Division of Youth 

Services is currently in the process of revising its standards 

for secure detention and court services for juveniles which 

may soon alter some aspects of youth offender processing dis

cussed in this chapter. Adjudication refers to the process to 

determine whether the allegations of a petition are supported 

by the evidence beyond a reasonable doubt or by a preponderance 

of evidence. 

The use of discretion on the part of the police in handling 

juveniles has been found to be more a function of informal 

police-community relations, the nature of the, community, and 

its geographical location than the observance of abstract 

principles of law enforcement. The NAC reconooends that 

jurisdictions establish legislation to facilitate early police 

screening techniques. and to develop criteria and programs for 

their use. Virginia has only a few police departments that 

have promulgated guidelines for handling juvenile offenders. 

Juveniles wh.o are not diverted at this s.tage enter the 

juvenile justice system. The procedure of the juvenile court 

begins with a complaint against a child. Complaints or referrals 

can come from the police, other law enforcement agencies, 
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school authorities, social agencies, or citizens. Upon 

receiving a complaint or referral, a juvenile court probation 

officer or counselor investigates the case. This is a point 

where much informal service can occur. Informal service denotes 

any provisions made for the child without the filing of a 

petition. If a petition is filed, there are generally two 

hearings or, at least, two parts of a hearing, though they 

may take place consecutively. If a child denies the allegations 

and desires an attorney, then there must be, in effect, three 

hearings. The first one is when allegations were made and 

denied, the second one follows civil rules of evidence and 

procedure to establish the facts, and the third one is for the 

d~sposition of the case if the child is found delinquent. 

The decision to detain a juvenile is another emphasis of 

this chapter. The Task Force on Corrections believes detention 

should only be used as a last resort and detention decisions 

should be made only by the court or intake personnel and not 

police officers. Instead of detention, release of children 

to parents or guardians, release to a third party with the 

consent of the parent or guardian and the child, and diversion 

into temporary nonresidential programs are recommended. 

The constitutional rights of juveniles have been provided 

for under the decision In Re Gault, 387 U.S.l (1967) which 

asserted a juvenile's right against self-incrimination and his 

right to counsel. A young person is entitled to the same 

warnings provided by the Miranda v. Arizona decision, 384 u.s. 

436 (1966), for adults: i.e., a child in custody must be 

apprised of his right to counsel and the right to remain silent 

• 

• 
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while under questioning. 

The defining of several terms common to the juvenile 

justice system assists in a fuller understanding of this 

system. The definitions come from the National Advisory 

Commission report. A "petition" is an application for an 

order of court or for some other judicial action. A "delinquent 

act" is an act that if committed by an adult would be called a 

crime. A delinquent act is to be differentiated from such 

noncrimes as "being ungovernable," "truancy," "incorrigibi1ity,1I 

and "disobedience." 
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Standard 8.1 

Role of Police 
in Intake and De~e'ntion 

Each juvenile court jurisdiction immediately 
should take the leadership in working out with 
.neal police agencies policies and procedures govern
ing the discretionary diversnon authority of police 
officers and separating police officers from the deten. 
tion decision in dealing with juveniles. 

1 •. Police agencies sDv:nld estabHsh written poli· 
cies and guidelines to support police discretionary 
autt,ority, at ~he point of first contact as well as at 
the pOlice station, to divert juveniles to alternative 
community-based progmms and human resource 
agencies outside the juvenile justice system, when 
the safety of the community is not jeopardized. 
Disposition may include~ 

a. Release on the basis of unfounded 
charges. 

b. Referral to ~arents (warning and rea 
lease). 

e. Referral to social agencies. 
d. Referral to juvenile court intalte serv

ices. 
2. "oUce should not have discretionary author

ity to make detention decisions. This res!,onsibility 
rests with the court, which shoul~ assume control 
over admissions on a 24-hlOur basis. 

When police have taken custody of a minor, and 
prior to disposition under Paragraph 2 above, the 
following guidelines shouM be observed. 

1. Under the prOVISIOns of Gault and Miranda, 
police should first warn juveniles of their right to 
cOlunsel and the right to remain silent whil;; under 
cu.s.tn~ial questioning. 

2. The second act after apprehending a minor 
should be the notification of his parents. 

3. Extrajudicial statements to police or court of· 
b:~rs not made in the presence of parents or counsel 
should be inadmissi!.lIe in court. 

4. Juveniles should not be fingerprinted or photo
graphed or otherwise routed through the usual adult 
booking process. 

5. J,wenile records should be maintained physic
any separate from adult case records. 

• 

• 
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Analysis 

Standard 8.1 calls for police agencies to establish written 

policies and guidelines governing the discretionary diversion 

authority of police officers. The approaches of police to 

juvenile diversion vary from locality to locality. There seem 

to be few written policies that govern the behavior of a 

Virginia police officer in his dealing with juveniles. l 

The police department of the City of Norfolk is one of 

• the few to establish ,<;vri tten guidelines for dealing with 

juveniles. In addition, Chesapeake, Virginia Beach, and 

Portsmouth have also developed written guidelines. The "Police 

• 

Juvenile Handbook ll put out by Norfolk's Department of Police 

includes such topics as when a juvenile requires police 

handling, the alternatives available to the police officer 

when a juvenile commits an offense, information on informal 

handling, and a list of applicable Virginia statutes and 

local ordinances. 2 

The Virginia police are in compliance with three of 

the methods of disposition recommended here (release on the 

basis of unfounded' charges, referral to parents, .and ·referral 

to juvenile court intake services), but the ability of 

policemen to refer juveniles to·social agencies is questionable. 

Many believe that policemen are only able to do those things 

provided for in Section 16.1-197 (quoted at length below), 

but the Virginia Code is not clear. 

When considering the statutory regulations dealing with a 

police officer's authority to make detention decisions, one 
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must review the changes 'chat hav'e been made to Section 16.1-197. 

In 1973 the lal;'V read: 

Whenever a child under the age of eighteen years is taken 
into custody the officer taking custody, depending upon 
the circumstances existing at the time custody is taken, 
shall use the following procedure or such appropriate 
parts thereof: 

(1) If it is during such hours as the court is open, 
take the child immediately to the judge, clerk or 
probation officer, who may release the child to the 
custody of a parent, guardian, custodian or other 
person used by the court, either on bailor 
recognizance or otherwise; or the said judge, clerk 
or probation officer may order the child detained 
in such manner as it determines subject to further 
order of the court; or 

(2) If it is during such hours when the court is not open, 
the child may be r:eleased to the custody of a parent, 
guardian or custodian upon promise of such parent, 
guardian or custodian to bring the child to the court 
at such time as is fixed by rules of the court; or 
the child may be delivered by the officer to a 
probation officer; or in any case where the officer 
taking custody deems it to be to the best interest 
of the child, or in the best interest of the public, 
then the said officer, after first obtaining a 
warrant from any person authorized to issue criminal 
warrants, may take the said child to the special 
place of detention for juveniles or to a separate 
cell of the jail apart from crininals or vicious or 
dissolute persons. 

(3) Immediately upon a child being placed in detention 
other than by order of the court, or as soon thereafter 
as is reasonably practical, the officer taking the 
child into custody or another officer at his direction 
shall notify the judge of the juvenile .-smd domestic 
relations court, or its clerk or probation officer, 
of such detention, and shall request that the judge 
issue a proper process and order of comrni tment therefor i 
the officer shall thereafter notify, ~r cause to be 
notified, as soon as is practical, a parent, guardian, 
or other person having custody of the child of said 
detention. (1950, p. 684; 1954, c. 270; 1956, c. 555; 3 . 1958, c. 344; 1973, c. 440.) 

The important amendment to this statute is found in (3) 

which reads as a.mended: 

• 

• 
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Immediately upon a child being placed in detention other 
than by order of the court, or as soon thereafter as is 
reasonably practical, but not later than twenty-four hours 
from the time of taking custody, the officer taking the 
child into custody or another officer at his direction 
shall notify the judge of the juvenile and domestic 
relations district court, or its clerk or probation officer, 
of such detention, and shall request that the judge issue 
a proper process and order of commitment thereof; the 
officer shall thereafter notify or cause to be notified, 
as soon as practical, a parent, guardian, or other person 
having custody of the child of said detention. 

According to the Code of Virginia, the 197~ amendment of 

this statute authorized: 

the officer to deliver the child to a probation officer, 
welfare worker or police officer assigned to juvenile 
cases, and deleted the former next-to-last paragraph 
of the section, authorizing the officer to take the 
child to a special place of detention or to a separate 
cell of the jail in certain circumstances ... 

The 1974 amendment inserted IIbut not later than twenty-

four hours from the time of taking custodyll which explained 

in a publication of the Department of Welfare and Institutions: 

Should the police take a juvenile into custody when the 
juvenile court intake service is not operating, the officer, 
if he deems it to be in the best interests of the child or 
the public, may obtain a warrant and place the child in 
detention. However, Code of Virginia Sec. 16.1-197, 
which governs this practice, was amended in 1974 to 
require the police to notify the juvenile court of the 
detention within 24 hours. The juvenile court will then 
conduct a detention hearing. 4 

In addition, regulations have been established so that 

all Virginia courts shall provide intake services on a twenty-

four hour basis. 

Intake service shall be provided as needed. There shall 
be available a person designated to authorize the detention 
of juveniles on a continuance basis twenty-four hours a 
day, every day of the year. The implementation of intake 
services is a responsibility of the district director 
according to the unique situation existing in each area. 5 
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An evaluation was begun in October of 1974 to assess 

to the degree to which localities are in compliance with this 

standard, but a report had not been developed by the writing 

of this report. 6 

A juvenile's right to remain silent is found in the :Uniform 

Rules of Court for Virginia Regional Juvenile and Domestic 

Relations Courts. Rule 38 reads: 

A child who is the subject of a court proceeding because 
of the child's violation of law or of a required standard 
of behavior, or interrogation for the purpose of deciding 
whether to commence such a court proceeding, may remain 
silent as of right through any or all questions posed 
during such proceedings or interrogations, and shall if 
so advised. 7 

Rule 39 in this document provides for a juvenile's right 

to counsel: 

The parties may be represented by counsel retained by 
them in all proceedings. The court shall appoint counsel 
for the parties if it finds that they are indigent, in 
accord with Code 16.1-173, unless representation is 
competently and intelligently waived. Waiver by a child 
may be made only in the presence of his parents, guardian, 
or custodian. Upon request or on its own motion, the 
court may appoint separate counsel to represent any 
indigent party other than the child if the interests of 
the child and those of the party appear to conflict. 
The court shall appoint counsel for the child if, in 
its opinion, the interests of the child and those of 
his parents conflict or if counsel is necessary to meet 
the requirements of a fair hearing. Where the court 
appoints counsel under the provisions of this rule, it 
may, where appropriat~, assess against the parents, 
guardian v or custodian, the costs of providing such 
counsel. Orders assessing costs of counsel may be enforced 
through contempt proceedings. 

Whenever notice of a right to counsel is given under 
these rules or by statute, it shall recite rights as 
stated in this rule. 8 

The notification of the paren'ts of an apprehended youth is 

not addressed in the Virginia Code except when dealing with a 

detained child found in Section 16.1-197. The text of this 

• 

• 
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statute has been previously quoted. It requires that the 

officer notify the parent, guardian, or other person having 

custody of the child of the detention as soon as is practical. 9 

The use of extrajudicial statements made by a juvenile 

not in the presence of his parents or counsel is admissable in 

Virginia's Juvenile and Domestic Relations District Courts 

provided he has been apprised of and understands his rights 

under the Miranda decision. lO This is essentially the same 

practice as occurs in the adult intake system. The age and 

mental condition of the juvenile are further considerations 

that are taken into account in permitting the use of extra

judicial statements made in the absence of parents or counsel. ll 

The fingerprinting and photographing of juveniles is 

regulated by Rule 41 of the Uniform Rules of Court for Virginia 

Regional Juvenile and Domestic Relations Courts. It states: 

A child may not be fingerprinted or photographed unless 
he has been taken into custody for a violation of law and 
the court has determined that-there is probable cause to 
believp that the fingerprints or photographs must be 
taken for the purpose of establishing the court's 
jurisdiction over him. The court shall designate the 
official who shall take the fingerprints or photographs. 

Unless otherwise ordered by the court, originals and all 
copies of such fingerprints or photographs shall be 
destroyed after a disposition of the case has been made 
and shall not be filed in the court or with any other 
governmental unit or agency.12 

Statute 16.1-163 provides for the maintaining of juvenile 

records physically separate from adult records. This statute 

contains the following: 

The police departments of the cities of the State, and 
the police departments or sheriffs of the count.ies, as 

___ ~ ____ ..!iL_ 
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the case may be, shall keep separate records as to 
violations of law committe~ by juveniles, and the 
Division of Motor Vehicles shall keep separate records 
as to violations of the motor vehicle law committed 
by juveniles, and such records shall be withheld from 
public inspection and shall be exhibited only to 
persons having a legal interest therein and with the 
express approval of the judge; provided, however, that 
recol:ds of violations of the motor w~hicle laws with 
reference to the operation of such motor vehicles by 
juveniles shall be open to public i',lspection .13 

Alternative Standards 

The President's Commission on Law Enforcement and 

Administration of Justice's Task Force Report: Juvenile 

Delinquency makes the following recommendations dealing with 

the role of the police in intake and detention: 

To improve our system of ,planned nonjudicial handling 

for delinquents: 

a. First is the further limitation of referrals into 
the juvenile court system and the ability of that 
system to accept such referrals. 

b. Second is the creation and strengthening of al terna'ti ve 
agencies and organizations to deal with delinquents . 

c. Third is the development of an improved capacity on 
the part of the police and juvenile court system to 
make appropriate dispositions and refer delinquents 
to alternative agencies and organizations. 

Furthermore: 

1. Formal guidelines need to be dra~'m for use by police 
in the exercise of their discretion. These guidelines 
would encourage police to make greater use of non
judicial means off-handling, and ~,vhere appropriate 
to avoid the call for any intervention at all. 

2. Use of external hearing practices. 

3. Train.ing should be instituted to provide police with 
an insight into the problems and needs of young people. 

4. Alternatives to detention should be explored. 14 

• 

• 
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The Commission on Law Enforcement and the Administration 

of Justice in Maryland in its Comprehensive Plan for 1973 

states that the Maryland legislature have established a new 

system for juvenile intake: 

An intake consultant or other person authorized by ~he 
court is required to make a preliminary inquiry in cases 
of a child alleged to be delinquent, in need of supervision, 
neglected ..• , before a petition is filed in order to 
approve or disapprove the filing of the petition. lS 

Footnotes 

lKitty Parks, Juvenile Probation and Detention, Supervisor, 
Division of Youth Services, Interview August 2, 1974. 

211Police Juvenile Handbook," (Norfolk: Department of Police, 
1974), contents and p. 1. For further discussion of this subject, 
see the treatment of standards 4.3, 14.2, and 14.5 in the 
companion volume in this series titled Law Enforcement. 

3Code of Virgini~, Section 16.1-197 (3). 

4Minimum Standards for Probation and Related Court Services 
in Juvenile and Domestic Relations District Court, Richmond State 
Board of Welfare and Institutions, June 1973, p. A-4. 

5 Ibid . 

6Kittv Parks, Juvenile Probation and Detention, Supervisor, 
Division of Youth Services, Interview August 2, 1974 • 

7Uniform Rules of Conduct for Virginia Regional Juvenile 
and Domestic Relations Court, (Richmond: Department of Welfare 
and Institutions, 1970), Rule 38. 

8Ibid ., Rule 39. 

9~ode of Virginia, Section 16.1-197. 

lOSidney G. Morton, Intake Supervisor, Richmond Juvenile 
and Domestic Relations District Court, Interview August 14, 1974. 

11Ibid . 

12Uniforro Rules, ~. cit. Rule 41. 

l3Code of Virginia, Section 16.1-163. 

l4president's Commission on Law Enforcement and Administration 
of Justice, Task Force Report: Juvenile Delinguency and Youth 
Crime (Washington, D~C.: Government Printing Office, 1967), p. 428. 
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l5Comprehensive Plan 1973 (Cockeysville, MD: Governor's 
Commission on Law Enforcement and the Administration of Justice, 
1972), p. 330. 
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Standard 8.2 

Juvenile Intake Services 
l~ach juvenile court jurisdiction immediately 

should tal.e action, including the pursuit of enabling 
legislation where necessary, to establish within the 
court organized intake services operating as a part 
of or in conjunction with the deiention center. In
take services 'ihould be geared to the provision of 
screening and referral intended to divert as many 
youngsters as possible from the juvenile justice sys
tem and to reduce the detention of youngsters to 
an absolute minin~um. 

1. Intake p~ /'s,rmne) should have authority and 
responsibility to; 

a. Dismiss tbe complaint when the matter 
does not fall within the delinquency jurisdic
tion of tbe court or is so minor or the circum
stances such that no intervention is required. 

b. Dismiss complaints which seem arbi
trary, vindictive, or against the best interests 
of the child. 

c. Divert as many youngsters as possible 
to another appropriate section of the court or to 
alternative programs such as mental health and 
family services, public welfare agencies. youth 
service bureaus, and similar public and private 
agencies. 

2. Intake personnel should seek informal service 
dispositions for as many cases as possible, provided 
the safety of the child and of the community is not 

endangered. Infonnal service denotes any prov~s. 
ion for continuing efforts on the part of the court at 
disposition without the filing of a petition, includ
ing: 

a. Informal adjustments. 
b. Informal probation • 
c. Consent decrees. 

3. Informal service dispositions should have the 
following characteristics: 

n. The juvenile and his parents should be 
advised of their right to counsel. 

b. Partidpation by aU concerned should 
be voluntary. 

c, The major facts of tbe case sbouM be 
undisputed" 

d. Participants should be advised of tbeir 
right to formal adjudication. 

e. Any statements made during the in
formal process should be exdud"d !i'om any 
subsequent formal proceeding on tbe original 
complaint. 

f. A reasonable time limit (1 to 2 months) 
should be lldhered to between date of com
plaint and date of agreement. 

g. Restraints pJaced on the freedom of 
juveniles in connection with informal disposi
tions should be minimal. 

h. When the juvenile and his parents 
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agree to informal proceeding~. thc~ shoulcf he 
informed that thcy can Icrminatc such dhposi
lions at an~ time'lInd rC<lul,.,t formal adjudica-
tion. . .. 

.... Infnrmal prohation i~ the informal !.upervision 
of II ) I)un~~fel' h~ a pmhuti()n otTkcr who wi~hcs to 
resene judgment Oil the m'ed for filing a petition 
until after he Ita .. had Ihl' ()pportunil~ to dctermine 
whether informal tn'l1tml'nt i'i sulJicit'nt to meL'flhc 
l1t'cds of the casco 

5. A COfl"ent del'rec den()h,~... a Illore fnrlllaiill'd 
order for cmcw()J'k I-upen isioll lind i" neither a for
llIal dl'tcrminllfioll of jllrbdktional fucf nOI" n formal 
dispo'iilioJl. In addition to the characieri ... fit'" Ii ... tl,d in 
paragrllph 3, consent dec/'cl'" .. lwuIrI Ill' gOH'rIled 
h~ the folJ(I'I\ ing ('(m .. hkralion": 

1I. Cmnp1i:mcl' with the deerec ... hould hal' 
furlher proct·eding ... based on thl' eVl'nt, nut of 
whkh the proecl'dings aJ'()~e. 

h. Cnm.ummatinil of the tll'nee should 
not re!.uit in suhsequl'nt reIlHJ"u! of the child 
from his fmt1i1~. 

c. The decr~e ~h()lIld not hl' in force /11 0 rt' 
than J to 6 months. 

d. The dl'cree ~h()llld .. fnfl' that if dOl" not 
('on<;titllte a rOfl1ml adjudicntion. 

e. No comenl decree should he issued 
without u hearill~ lit which sufficient· c,idencl' 
appears to providt· a proper foundlltion for the 
decree. A record of !ouch hearin~ should he 
kcpt, and tht· court in issuing the decree should 
slate in writing the rcn~ons for the decree and 
the factual information on which it i<; Imsed. 

6, Cases requiring ,judicial actinn .. hould be re
fl'rred to the court. 

a. Court actioll is indicated when: 
(1) Either fhe .iuH'nill' or hi .. parent, 

"Nlll('st a formal hearing. 
(2) There me substantial discrcplln

cies IIhout the allegations, or denial. of a 
.. (·!'inus offense. 

(3) Protection of the community i .. 
an issue. 

(4) Need'i of the juvcnik or the 
gravit~ of tilt' n(fensc makes COllrt atten
tion approprilltl" 
h. In all other instann's. comt action 

should not be indic'Hted and fhe jllycnile !.hould 
be diverted from the court process. {Tllder no 
circumstances I>houId children be referred to 
court for heli:nior that would not brin~ them 
before the law if the~ were adults. 

tinder the supenision of the court. review and 
monitoring procedures should e,'alunte the effective
ness of intak(· scnic('s in acc()mplisltin~ till' diversion 
of dlildren from the juvenile ju<,tice ~~·stell1 nnd re-

during the me of detention. as well :I!. appropriate-
11('.,,, and re~l/lls of informal dispositiom. 

7. Predetcntion ~l'feening of children and ~ outh., 
referred for court adinn should place into their 
parental home. a .. hdter. or nomecure residential 
carl' a .. Ill ... n~ ~ oungstcrs as lI1a~ he consistent \\ ith 
Ihl'ir nCl·d, and Ihe safeh of the ("ol1llllunit" Oeten
lion priOI' 10 a(';judieatio~ of delinqucnc~ ,,'hol/ld tit' 
ha ... ccl on thl'lil' crill'ria: 

a. Detcntion should hc ('on .. idl'red 1\ la,t 
resort n hl'rl' no other n'a<;nnahle alternath e i ... 
availahle. 

h. Dctl'lItion ... lwuld he med onh where 
the jm enile ha~ no parent. guardian: l'UlitO
dian. or other pcr .. on ahle 10 I)r()\ide "upen-i ... -
ion and care for him and ahle to aSSllrl' hi ... 
pn'Sl'/Il'l' at suh"l'qUl'nl judieial hearing ... 

c. Dcfl'ntion dCl'hion" .. lwuld he madt, 
onl~ h~ ('ourt or intake p(·r<.,()llnel, not h~ 
police oHiccrs. 

d, Prior to fir .. t judidal hearing. the ju
\ enile ()rdil1aril~ "llOuld nut h(' ddaint·cJ longl'r 
than O\wnight. 

e • .Jmenile~ "hould nnt he detained in 
jail .... I()r\"up .... or otlll'r fal'ilitil'!\ IN'd for adulf". 

• 

• 
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Analysis 

The National Advisory Commission calls for an emphasis 

on diversion during the intake process. This concern is 

addressed in the following court services standards that are 

applicable in virginia: 

The intake service component receives, reviews, and 
processes all complaints that come to the attention 
of the juvenile district court, compatible with the 
established procedure of the court and the provisions 
of the Code of Virginia .•. A major function of the intake 
service component is diversion. Intake subsequently 
refers and uses to the fullest possible extent all other 
helping agencies in the community. 

The diverting of cases from the judicial process by the 
intake service component shall, in addition to other 
cases, be specifically directed toward those cases 
referred to in Code 16.1-158, (1) a, b, c, d, e, and j.l 

The NAC standard also calls for establishing "within 

the court organized intake services operating as a part of 

or in conjunction with the detention center." This situation 

does not exist in Virginia as intake services are the responsibility 

of the court system (Code of Virginia, Section 16.1-198) . 

The Virginia juvenile justice system has standards for 

intake services provided in the Minimum Standards for Prob~tio~ 

and Related Court Services in Juvenile and Domestic Relations 

District Court. This document states that: 

The intake officer shall determine the court's venue and 
jurisdiction in the case, pursuant to Section 16.1-158 
and 160, Code of Virginia as amended. 2 

In addition, Statute 16.1-158 presents the f61lowing as 

the jurisdictional guidelines: 

1. The custody, support, contxol, or disposition of a child: 

a. Whose parent or other person legally responsible for 
the care and support of such child is unable, or 
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neglects or refuses when able so to do, to provide 
proper or necessary support, education as required 
by law, or medical, surgical or other care 
necessary for his well-being: 

b. Who is without proper parental care, custody or 
guardianship; 

c. Who is abandoned by his parent or other custodian; 

d. Whose parent or parents or custodian for good cause 
desire to be relieved of his care and custody; 

e. Whose custody or support is a subject of controversy; 
provided, however, that in such cases jurisdiction 
shall be concurrent with and not exclusive of courts 
having equity jurisdiction, as provided in 16.1-161 
therefor; 

f. Whose occupation, behavior, environment, condition, 
association, habits or practices are injurious 
to his welfarei 

g. Who deserts or is a fugitive from his home, or who 
is habitually disobedient or beyond the control of 
his paxents or other custodian, or is incorrigible; 

h. vllio being required by law or his parents or custodian 
to attend school is a willful and habitual truant 
therefrom; 

i. Who violates any State or federal law, or any 
municipal or county ordinance; provid1ed, hmvever, 
that in violations of federal law jurisdiction in 
such cases shall be concurrent and sha.11 be assumed 
only if waived by the federal court; 

j. Whose condition or sitt;lation is a.11eged to be such 
that his welfare demands adjudication as to his 
disposition, control, and custody, provided that 
jurisdiction in such cases shall be concurrent 
with and not exclusive of that of courts having 
equity jurisdiction, as provided in 16.1-161 hereof; 

k. Who violates within the county or municipality for 
ivhich it is established any ordinance of a service 
district, within which such county or municipality 
is situated. 

2. The commitment of a mentally defec·tive or mentally 
disordered child who is within the purview of this law. 
Such commitment shall be in accordance with the 
provisions of chapters 3 (§37-61 et seq.), 

• 

• 
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6 (§37-l54 et seq.) and 7 (§37-~76 et seq.) of Title 
37 of the Code. 

3. Judicial consent to the marriage of a child or minor, 
or for his enlistment in the armed forces, or for 
surgical or medical treatment for a child, who has 
b~en separated from his parents or guardian and is 
in the custody of the court when such consert is 
required by law. 

a. Judicial consent for surgical or medical treatment 
for a child or minor when the consent of his parent 
or guardian is unobtainable because such parent or 
guardian is not a resident of this State or his 
whereabonts is unknown or he cannot be consulted 
with prompt.ness, reasonable under the circumstances • 

4. A minor who is charged with having violated, prior to 
the time he became eighteen years of agel any state or 
federal law, municipal or county ordinance, provided 
that jurisdiction in federal offenses shall be 
concurrent with federal courts and shall be assumed 
only if waived by the federal court. Such minor shall 
be dealt with under the provisions of this law relating 
to juveniles. 

5. Any person seventeen years of age or over charged with 
deserting, abandoning or failing to provide support 
for any person in violation of la\v. 

6. The enforcement of any law, regulation, or ordinance 
for the education, protection or care of children; 
provided, that in any case where a child over whom 
the court has jurisdiction is not qualified to obtain 
a work permit under other provisions of law, the 
court may, whenever the judge thereof in his sound 
judicial discretion deems it for the best interest 
of such child, grant a special work permit to such 
child, which permit shall be on forms furnished by 
the Depar"tment of Labor and Industry, but any special 
work permit granted pursuant to this authority shall 
be valid only for the employment for which it is 
issued r and may be restricted in any other manner, 
or cancelled at any time, by the court which granted 
the permit; and such permit shall conform, except as 
to the age of the child, "1:0 the provisions of chapter 
5 (§40-96 et seq.) of Title 40 of this Code. 

The court shall forthwith transmit a copy of such 
permit to the Department of Labor and Industry, and 
shall likewise notify said Department of any subsequer.t 
restriction or cancellation of such permit. 
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7. The prosecution and punishment of persons charged 
with ill-treatment, abuse, abondonment or neglect 
of children or with any violation of law which causes 
or tends to cause a child to come within the purview 
of this law, or with any other offense against a 
child except murder and manslaughter; provided, that 
in prosecution for other felonies over which the 
court shall have jurisdiction, such jurisdiction 
shall be limited to the examining magistrate. 

8. All offenses committed by one mewber of the family 
against another member of the family, except murder 
or manslaughter, ,vhen the person accused of such 
murder or manslaughter is eighteen years of age or 
over and the trial of all criminal warrants in which 
one member of the far2ily is complainant against 
another member of ·the falLlilYi provided, that in 
prosecution of o·ther felonies over which the court 
shall have jurisdiction, said jurisdiction shall be 
limited to that of examining magistrate. The word 
IIfamily" as herein used shall be construed to include 
husband and wife, parent and child, brothers and 
sisters, grandparent and grandchild; and 

9. Any violation of law the effect or tendency of which 
is to cause or contribute in any way to the disruption 
of marital relations or a home. 3 

Virginia's informal adjustment procedures as related to 

the juvenile justice system are i~ accord with a majority of 

NAC recow~endations for informal service dispositions. Informal 

service as defined by the NAC denotes "any provisions for 

continuing efforts of the court to provide informal adjustment 

without the filing of a petition." An informal adjustment refers 

to the power vested in the intake staff to "dismiss complaints 

that seem arbitrary, vindictive, out of proportion, or against 

the best in·terests of the child." Rule 4 in the Uniform Rules 

of Court contains these procedures. They are as follows:' 

If the intake officer decides to continue the intake 
process and to attempt the informal adjustment of the 
complaint, he shall explain to the parties that he 
intends to discuss various plans for continuing contact 
with the child by the probation department without 
the filing of a petition and wants to question the 
parties in regard to the child's general behavior, his 

• 

.' 
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school and home environment, and other similar factors 
bearing upon the proposed informal adjustmen-t. The 
parties shall be informed that information obtained 
from them by the probation department during the 
intake period will not be admissible in evidence at 
the adjudicatory hearing, if one is had, that they 
may withdraw from the adjustment process at any time, 
and that the effort at informal adjustment shall not 
prevent the filing of a petition at a future date. 
The intake officer shall fUrther inform the parties 
that informal adjustment shall not constitute an 
adjudication of jurisdiction and that if they controvert 
the allegations and 'l.vish the facts to be determined 
by the court at a hearing, no effort will be made to 
arrive at informal adjustment. 4 

In Virginia probation is a legal status, so in that sense 

there is no provision for informal probation in the Virginia 

juvenile system. There can exist a form of informal supervision 

if both parties are in mutual agreement. However, this method 

of informal service disposition is handled by court services. 5 

A consent decree is defined by the NAC as a "more formalized 

order for casework supervision and is neither a formal determination 

of jurisdictional fact nor a formal disposition.Jl 6 Virginia 

does not have such a formalized consent decree. If both parties 

arrive at a mutual agreement for informal provision, then an 

informal decree can be established. The court decides whether 

or not the parties must sign the decree; the practice has been 

not to require the signing of such a document. 

Those cases requiring judicial action are found in statute 

16.1-158 which appears earlier in the text of this standard. 

As can be seen from this statute, there are many instances 

where juveniles have been referred to court for behavior that 

would not have brought them before the law if they were adults. 

~he data, collected for participating courts, by the Bureau 

of Management Systems for 1973-1974, shmv 32.018 juvenile cases 
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recorded in the Virginia Juvenile Justice Information System 

(VAJJIS). The data breaks down as follows in terms of 

predominant offense: criminal, 14,168; status, 6,089, and 

custody, 5,121. 

The system for reviewing and evaluating the effectiveness 

of intake services in Virginia is called the Standards 

Certification Process and is supervised by the Division of 

Youth Services. Under this process each jurisdiction is sent 

a data sheet which requests various types of information such 

as the total number of intake cases, the number of cases 

processed through the courts, the number placed in detention, 

the number of commitments, diversion rate, and intake 

disposition. This approach is a new method of evaluation 

which was approved in late October 1974. 

Detention screening is the responsibility of the intake 

officer within the Virginia juvenile justice system. 7 The 

criteria for detaining children have been specified by statute: 

No child may be taken into immediate custody except: 

1. With a summons endorsed by the judge of the juvenile 
court in accordance with the provisions of this law 
or with a warrant; or 

2. When, in the presence of the officer who makes the 
arrest, a child has violated a city, town, or county 
ordinance or a State or federal penal law and the 
officer believes that such is necessary for the 
protection of the public interest; and 

3. When the officer finds a child in such surroundings or 
condition that he considers it necessary that he take 
the child into immediate custody for the child's 
welfare; or 

4. When there is good cause to believe that child has 
committed an offense which if commit.ted by an adult 
would be a felony; or 

• 
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5. When a child who has been committed to the State 
Board or some other agency escapes from the custody 
of the agency to '\vhich he was committed and the officer 
has knowledg,~ of such fact i in which case no process 
is needed. (1950, p. 684; 1952, c. 419, c. 555; 1958, 
c.344.)8 

The juvenile detention process as operated in Virginia was 

handled in Standard 8.1 of this chapter. 

Juveniles are detained in jails and lockups and represent 

5 percent of the population of these facilities at anyone time. 

Most jails in Virginia separate adults and juveniles as required 

by statute, but it seems that, for the smaller jails, "it 

is quite likely that the separation by sight and sound required 

by statutes is difficult to achieve. 1110 

The intake officer has the responsibility of seeing that 

the child's case is docketed for the next juvenile court date. ll 

The period of detention before the first judicial hearing may 

be longer than 24 hours especially in rural areas where a judge 

does not sit in the jurisdiction daily.12 

Alternative Standards 

In considering who should be and who should not be detained, 

the National Council on Crime and Delinquency has said: 

Children apprehended for delinquency should be detained 
for the juvenile court when, after proper intake interviews, 
it appears that casework by a probation officer would not 
enable the parents to maintain custody 9nd control, or 
would not enable the child to control his own behavior. 

Children should not be detained for the juvenile court 
when after proper intake interviews, it appears that 
casew'ork by a probation officer would be likely to help 
parents maintain custody and control or would enable ·the 
child to control his own behavior. Such children and 
others who should not be detained fall into the following 
groups: 

j.: 
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a. Children who are not: almost certain to run avlaY or 
commit other offenses before court disposition or 
between disposition and transfer to an institution 
or another jurisdiction. 

b. Neglected, and nondelinquent emotionally distrurbed 
children, and delinquent children who do not require 
secure custody but must be removed from their homes 
bec~use of physical or moral danger or because the 
relationship between child and parents is strained 
to the point of damage to the child. 13 

The Juvenile Court Journal, in a special issue aimed at 

the new juvenile court judges, says that, 

"one of the most critical experiences a child can have 
after involvement in the juvenile court 'process' is 
detention or shelter care. 1I The report goes on to say: 
liThe placement of a child in detention or shelter is 
drastic action. A child must be detained only when a 
failure to do so would place the child or the community 
in danger. ,,14 

The message is, again, diversion away from the court system. 

Footnotes 

lMinimum Standards for Probation and Related Court Services 
in Juvenile and Domestic Relations District Court (Richmond: 
Board of Welfare and Institutions, June 1973), p. A-4. 

2Ibid., p. A-IO. 

3Code of Virginia, Section 16.1-158 (Supp. 1973). 

4Uniform Rules of Court for Virginia Regional Juvenile and 
Domestic Relations Court (Richmond: Department of \t·7e1fare and 
Institutions, 1970), p. 4. 

5Kitty Parks, Juvenile Probation and Detention Supervisor, 
Division of Youth Services, Interview August 2, 1974. 

6National Advisory Comnlission on Criminal Justice Standards 
and Goals r Corrections (Washington, D.C.: Government Printing 
Office, 1973), p. 267. 

7Minimum Standards, £E,. cit. , p. A-10. 

8Code of Virginia, Section 16.1-194, 1960. 

9Code of Virginia, Section 16.1-197 (2) , (1973 Supp.) . 
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lOThomas Vocino, Virginia Jails (Richmond: Division of 
Justice and Crime Prevention, 1973), p. 11. 

llMinimum Standards, 2£. cit., p. A-10. 

l2Kitty Parks, Juvenile Probation and Detention Supervisor, 
Division of Youth Services, Interview August 2, 1974. 

l3U.S. Department of Health, Education, and Welfare, 
Children's Bureau Publication No. 437-1966, Standards for 
Juvenile and Family Courts (Washington, D.C.: Government 
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l4Handbook for New Juvenile Court Judges; Juvenile·Court 
Journal, Special Issue, Vol. 23, No.1 (Winter, 1972), p.c2l • 
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When total s:\'stem planning conducted as out
Ihwd in Standard 9. I indic~ltcs nced for renovati(ln 
(If existing detention facililies to m'commodate an 
expanded function irnolving intake services or 
slums need for COJl!.truction of n new jm'enile deten
tion rncilit~. end! jurisdiction should take the follow
ing prindples into considemtion in phmning the 
irl(licatcd renovations or new construction. 

J. The detl'lltioll fadW~ should be located in a 
n,'sidcntinl me~1 in tIll' ('ommunity llI1d m'ar court 
and ('oml11l1nit~ resources. 

2. I)ovulation of deh,'ntion centers !.hould nllt ex
ceed 30 resid('l\ts. When population requir(·ments 
signitkantl~ cxcl'ed this number, development of 
sepaml(' compOIwnb under the lIetwOI'k s~stel11 con
cept outlined in Stnndm'd 9.1 shOUld hl' pursued. 

3. Living area ('apacities within the center should 
not exceed 10 or 12 ~'ollngsters each. Only individ
lIlIl occupanc~ should he provided, with single rooms 
and programming regarded as essential. Indh'idual 
!'Ooms slwuld he pJeasnnt. adequntel~ furuished, and 
homelike rather than punitive and hostile in atmos
phere. 

4. SC(,lIrit~ should not be viewed as an indispen
sable (lu:lIit~ of the Jlh~sicaI environment but should 
be hased (\11 Il combination of staffing patterns. tech
nologicl1l devices. and ph~'sical design. 

5. Existing residential facHitie.. within the com-

Illllnit~' should he u .. cd in preference to new construc
tioll. 

6. Facilit~ prognll11ming should be based on in
ycstigation of conllllunity r<!sources, with the con
templation of full lise of these resources, prior to 
determination of the fncilit~'s in-house program re
(lllireJ11ents. 

7. New construdion and renovation of existing 
facilities should he hased on consideration of the 
functionuJ interrelationships hetween program activi
ties and progrmn particip:mts. 

8. Detention facilities should be coeducational 
and should have access to a full range of suppor
tin' programs. indllding education. librar~. rec
reation, arts and crllfts, music, drama. writing. and 
entertainment. Outdoor recreational areas an' es
wntial. 

9. Citizen advisor~ boards should he established 
to pursue development of in-house and communit~·
hased programs and aItel'llath'es to detention. 

1 n. Planning should cOl1lpl~ with pertinent State 
nnd Federal l'egulations and the Environmental 
POlicy Act of 1969. 

• 
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Analysis 

There are thirteen detention facilities located in 

various localities in Virginia. Thes€ facilities include 

the Norfolk Detention Home, Northern Virginia Regional 

Detention Home, Roanoke Juvenile Detention Home, Tidewater 

Detention Home (Chesapeake), Newport News Juvenile Detention 

Home, Richmond Detention Home, Shenandoah Valley Juvenile 

Detention Home (Staunton), Lynchburg Detention Home, W.M . 

Moore Detention Home (Danville), Rappahannock Juvenile Center 

(Fredericksburg), Highlands Juvenile Detention Home (Bristol) ( 

Chesterfield County Juvenile Detention Home and the New 

River Valley Detention Home (Christiansburg). Construction 

for a new facility, Crater Detention Home near Petersburg, 

has been approved and the facility is expected to open in 

July of 1975. A facility to accon~odate Fairfax and Prince 

vJilliam jointly has been proposed along with a facility for 

Winchester . 

There is great variation in the accessibility of these 

facilities to court services and community resources. One 

point brought out by a report of the John Howard Association 

is that "many Virginia cOnLTUunities are more than 50 miles 

from a juvenile detention facility."l This situation exists 

to a large degree because Section 16.1-20J. of the virginia 

Code provides for llthree or more counties or city or any 

combination thereof" to make use of a common detention center. 

Five of the thirteen detention homes have a capacity 

of 30 or more residents. They include Norfolk Detention 

Home (40), Northern virginia Regional Juvenile Detention Home (40), 
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Tidewater Detention Home (52), Richmond Detention Home (52), 

W.M. Moore Detention Home (30). In th€\ Proposed Minimum 

Standards for Secure Detention Homes, it is stated that no 

new secure detention facility shall be constructed with 

less than twenty or more than 30 beds. 2 

Subpoint three of this standard dealing with the capacity 

of living areas is not applicable to the architectural 

arrangement of Virginia's juvenile detention centers. The 

design of Virginia centers usually consists of two corridors, 

one for males and one for fena1es, with individual rooms 

along them. The areas that are proposed requirements for 

secure detention homes in Virginia are: "an administrative 

section, a central activities section, quiet rooms, academic 

classrooms, a kitchen-dining-storage area, a mechanical 

room •.. ,,3 

The security measures are ~l7e11 delineated in the Proposed 

Minimum Standards for Secure Detention Homes: 

1. Security 

a. Outside security - see Section C "Site" 1, 4, 
9, 10. 

4. Sufficient setback lines shall be maintained so that 
children in outdoor play areas are not in direct con
tact with passers-by; exposure at windows is minimized; 
and passing of contraband is discouraged. 

9. A security type fence shall enclose the outdoor play
ground area. 

a. If necessary to prevent contact with the public, 
the fence shall be shielded by planting or other 
screening devices. 

b. The fence shall be of guage galvanized chain link 
construction with a minimum height of 12 feet. 
(See specification in Appendix) 

c. All corners should consist of two 45~ angles. 

.' 

• 
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de The upper inside six foot portion of the femce 
shall be covered with heavy galvanized woven 
wire with approximately 3/8 inch openings. This 
woven wire shall be attached with metal stripping 
and bolted to the inside of the chain link material. 
Colorbond Non-climable Maximum Security Fence, 
vinyl or resin clad, in 3/8 inch fabric weave may 
be substituted for the 2 inch mesh fence with 
upper 6 ft. covering of 3/8 inch galvanized woven 
wire. 

e. The lower section of the fence shall be attached 
to a fixed horizontal base pipe; shall follow 
the terrain. 

f. All posts, gate supports and similar items shall 
project to the outside of the fence. 

g. At all points where the fence joins the building, 
and along the building, additional fencing shall 
be mounted to bring the overall level up to the 
minimum twelve foot height. 

h. All gutters and similar installations shall be 
located at points where they may not be used for 
climbing. 

i. A gate shall be located in the fence for entry 
of service trucks. 

10. Landscaping of the site shall include grass, trees, 
and shrubs. Trees shall be located so as not to 
interfere with recreation or aid in escape . 

b. Dormitories shall be secured through corridor doors. 

c. All windows must be provided with flush-mounted 
heavy duty deten'tion screens. 

d. Glass and equal substitutes. 

(1) In the security areas and where glass is not 
protected by screening, all glass shall be heavy, 
safety or tempered glass. 

(2) Glass paneling or substitut~s shall be used 
liberally in the interior of the home so that 
maximum visual control of children is provided -
from the control unit through the corridors, 
into school rooms, the kitchen and dining areas. 

(3) Security glass paneling, or equal substitute, is 
also required in quiet rooms and other areas where 
children can be viewed from central locations. 
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e. Locks and keying devices 

(1) Door locks in all security areas shall be 
of heavy duty deadbolt type with heavy 
duty cylinder locks. 

(2) Doors in the sleeping rooms shall be keyed 
on the exterior only. 

(3) All locks in other sections of the building 
shall be tamper proof and heavy commercial 
grade. 

(4) All individua], sleeping room doors should be 
keyed identically. 

(5) Outside doors shall be keyed under a separate 
master system. 

(6) All other interior locks should be keyed to 
maximize efficiency and security. 

f. Doors 

(1) In the security areas, doors shall be heavy 
duty (16 gao min) hollow metal mounted \vith 
non-removable pin type hinges. 

(2) Doors in the administrative wing, kitchen and 
dining room and similar areas not requiring 
heavy duty security type can be of solid core 
wood or other construction meeting such standards. 

• 

(3) Paneled or light weight doors of any type shall • 
not be used in th8 facility. 

(4) No door shall be installed with spring latches 
in secure areas. 

(5) All door jambs shall be of metal construction 
and have rounded edges. 

(6) Doors to individual rooms shall be arranged 
alternately so that t:hey are not directly across 
the corridor from each other. 

(7) All doorn shall open imvardly into the bedrooms. 

(8) Doors to each of the sleeping rooms shall be 
Go::r.,structed with an 8 II X 4" vie\ving panel of 
tempered glass and undercut approximately one 
inch to provide ven.tilation. These doors shall 
not be equipped \.vi th louvered ventilation. 
Flush mounted finger pulls should be installed 
on the ex'terior of these doors. 
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Clothing hooks 

All hooks shall be collapsible at twenty pounds 
downward pressure. 

i. Alarms 

Specified fire, smoke detection, and emergency 
alarm systems shall be installed throughout the 
home in accordance with specifications of State 
and local authorities. 4 

The Division of Youth Services has made use of an existing 

facility and converted it into a detention home only once . 

This was in the case of the Pulaski facility which has now 

closed as a result of the construction of the Christiansburg 

detention home. S 

It is not clear the extent of use of community resources 

by those operating detention facilities, but substantial use 

seems to be made in some areas of the state. The "Detention 

Survey Report - Peninsula Planning District" stresses the 

need to make full use of cornnunity resources: 

Insure the availability of auxilliary community resources . 
There are a number of services which do not fall within 
the realm of juvenile corrections, but have a marked impact 
upon the functioning of the correctional system. These 
services include psychological and psychiatric services 
on relatively short notice, foster homes, facilities for 
youth who use or are addicted to drugs and special 
placements of emotionally disturbed and retarded children. 6 

The Proposed Minimum Standards for Secure Detention Horoes 

guidelines previously quoted mention similar standards t.o 

those above for the construction of new facilities. 

All of virginia's detention homes are coeducational :i,n 

the sense that boys and girls are both housed at the same 

facility. The degree to which there is interaction between 

girls and boys varies according to jurisdiction. The availability 
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and existence of supportive programs are established in the 

Proposed Minimum Standards. It calls for activity Cl.:;:oeas to 

include: one large room for small games, arts and crafts, 

and similar acti vi·t.ies i two quiet. TV areas adjoining the 

large room; and two or more academic classrooms. 7 The 

standards for education are: 

-'. 

1. A program of academic instruction shall be provided 
:f.();r every child detained beyond 72 hours excluding 
holidays. 

2. The services of this program shall be in compliance 
with state and local laws pertaining to compulsory 
school attendance. 

3. Such academic programs shall be administered by 
local school administration in consultation with 
the Home's Superintendent. The educational 
programs in secure detention shall be designed 
so as to develop interest, provide motivation, 
and demonstrate attainability of goals. 

4. Employmenc, evaluation, and termination of all 
teachers shall be in consultation with and consensus 
of school administration and the Home's Superintendent. 

5. Teachers provided by the local school sys·t.ems to the 
Home's academic programs shall hold a valid Virginia 
Teacher's Certificate as required by the State Board 
of Education and shall be eligible for employment and 
all benefits of the public school system. 

6. Academic instruct'ion' shall be conducted on a twelve 
month basis. 8 

This dO,-,ument further recommends that each site for a 

detention home include a playground no smaller than 200' x 200' 

for recreational activities. The guidelines for the playground 

are as follows: 

a. The playground shall have a blacktop area large 
enough for shuffle board, basketball, volley ball, 
and similar sports. 

b. The playground shall include a layout for a soft ball 
diamond. 

---- -------~-- -----~ 
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c. Drinking fountains and restrooms shall be directly 
accessible to the playground. 9 

The guidelines for the recreational p~ograms are: 

1. The recreational program .for detained children shall 
be interesting and attainable, recognizing children 
have varied levels of achievement and interest. 

2. Group and individual participation shall be encouraged 
in indoor and outdoor programs with staff direction, 
supervision, and support being an active part of the 
program. 

3. A reasonable period of time shall be provided each 
day for children to engage in recreational activities . 

4. All Homes shall provide for an outdoor recreational 
area where security and visual supervision can 
easily be maintained, and unless restricted for 
health or security reasons, all children shall be 
allowed to engage in supervised out/indoor recreation 
on a daily basis. 

5. Arts and crafts supplies, books, current magazines, 
games, and other indoor recreational materials shall 
be provided. 10 

The localities receive one hundred percent reimbursement for 

these activities which come under the category of "operational 

costs." 

There is no formal system of citizen advisory councils as 

~escribed in the NAC standard. However, several of the 

detention homes have citizens serving on committees to assist 

in overseeing the operation of the center. Those homes 

having such groups include Northern Virginia, Fredericksburg, 

Tidewater, Shenandoah Valley, Bristol, and Christiansburg. 

There is a provision in the Code of Virginia for the director 

of the Department of Corrections to establish an advisory 

council, but this council must not consist exclusively of 

citizen members. The statute reads: 

_ ......... ~..L_._,~_~ __ 

I 

I 

I 
,:,1 
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••. The Director may appoint an advisory council composed 
of judges, probation officers, superintendents of welfare, 
and others of demonstrated interest in children and youth, 
to consult and confer with him from time to time relative 
to the development and extension of the program of the 
division of supervision of probation and detention. 12 

Alternative Standards 

Concerning decisions regarding the construction of new 

facilities, the National Council on Cr.ime and Delinquency 

prefers, if a need is demonstrated, that regional centers 

be constructed which are planned and operated on a statewide 

basis rather than by localities. 13 

As to the feasibility of using existing residential 

facilities for detention centers, the NCCD is apprehensive 

of utilization of older buildings for detention centers: 

The disadvantage of utilizing old buildings for detention 
purposes is demonstrated in the many makeshift facilities 
in use today. The cost of maintenance and repair and 
the many unsa"tisfactory comprises in design are constant 
proof of the need for specially designed and constructed 
detention homes. 14 

Footnotes 

lComprehensive Long Range Master Plan for Juvenile and 
Youthful Offender Justice Systems in the Commonwealth of Virginia, 
(Chicago: John Howard Association, February 1974), p. 50. 

2proposed Minimum Standards for Secure Detention Homes 
Affiliated with Division of Youth Services - Department of 
Cprrections, Sixth Draft, September 17, 1974, p. 11. 

3 Ibid., p. 38. 

4I bid., pp. 41-42. The regulations do not contain subcat.egory 
IIh". 

5Kitty Parks, Juvenile Probation and Detention Supervisor, 
Division of Youth Services, Interview October 9, 1974. 

6"Detention Survey Report - Peninsula Planning District," 
(Richmond: Bureau of Juvenile Probation and Retention, Virginia 
Department of Welfare and Institutions, 1971), pp. 18-19. 

7proposed Minimum Standards fOF Secure Detention Homes 
Affiliated with Division of Youth Services - Department of 
Corrections, Sixth Draft, September 17, 1974, p. 40. 
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8 Ib i d., p. 30. 

9 I bid., p. 39. 

10 I bid., pp. 30-31. 
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11Ray Paraue, Coordinator of Group Homes, Division of 
Youth Services, Interview October 8, 1974. 

1 2Code of Virginia, Section 16.1-203 (1960 Replacement 
Volume) . 

13Standards and Guides for the Detention of Children and 
Youth (New York, N.Y.: National Council on Crime and Delinquency, 
1961), p. 107. 

14 I bid . 
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l~llCh jurisdi('lion immediately should reexamine 
its personnel policies and procedures for juvenile 
intake and detention personnel and wIlke such ad
Jusfments as ma~' be indicated to insure that the~' 
lire ('ompatiblc with and contribute toward tbe goal 
of reintcv,rating juvenile offenders into the com
munity without unncc(~ss:uy im'olvcment with the 
juvcnile justice system. 

I'efsonnci policies ~lnd procedures should reflect 
the following ("onsiderations. 

I. While intake services and detention may have 
separate directors, they should be under a single 
~ldmili1istrative head to assure coordination and the 
pursuit of common goals. 

2. There should be no discriminatory employ
ment practice Qn the basis of race or sex. 

3. AU personnel should be removed from political 
influence and promoted on tne basis of a merit 
s)lstem. 

4 • .Job specifications should caU for experienced, 
spechdizcd professionals, who should receive salaries 
commensurate with their education, training, and 
cxperitmce and comiHlmble to the salaries of ad
minis·trativc and governmental positions requiring 
shnilM qmllifications. 

S. Job functions and splleres of competency and 
authority should h~ dearly outlined, with stress on 
temnwork. 

6. Staffing patterns should prm'ide for the use of 
professional personnel, administmtive staff, indigen
ous community workers, and counselors. 

7. Particular care should be taken in the selection 
of line personnel, whose primal)' function is the 
delh'ery of programs and services. Personnel should 
be selected on the basis of their ('apacity to relate to 
~()uth and to other agencies and their willingness to 
cooperate with them. 

S. The employment of rehahilitated ex-offenders. 
new careerists, paraprofessionals, and volunteers 
should be pursued actively. 

9. Staff development and training programs 
should he regularly scheduled. 

10. The standard'll set f(~rth in Chapter J 4, Man
power, should be observed. 

• 

• 
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Analysis 

In Virginia, the intake and detention services of the 

juvenile justice system have separate directors. However, 

the standards are developed by a single administrator, that 

being the director of the Division of Youth Services. l Profes-

sional personnel in the Division operate under a merit system 

as recommended by the NAC. 

Job descriptions have been written for the various 

positions in the juvenile justice system. These are found 

in the Minimum Standards for Probation and Related Court 

Services in Juvenile and Domestic Relations District Courts 

and the Minimum Personnel Standards for Juvenile Detention 

Homes. Items that are included in the job descriptions are: 

"Distinguishing Features of the Work," Examples of Duties 

Characteristic of positions in this Class," "Qualification 

Standards - Education and Experience, Knowledge and Skills" . 

An example of such is as follows: 

CHILDREN'S SUPERVISOR II -- Distinguishing Features 
of the Work 

Provides custody and general care and supervises 
closely the activities of children detained in the 
detention home. 

Workers in this Class are immediately responsible 
for the primary custody, control and activities of 
children while in the program of the detention home. 
A Children's Supervisor's job usually involves shift 
work, and such positions are under the direct super
vision of the Assistant Superintendents or other 
designated supervisory personnel. 

Examples of duties characteristic of positions in this 

Class: 
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1. S·timulates children's interest and supervises 
their participation in a comprehensive activities 
program including basic arts and crafts, indoor 
and outdoor sports and table games; instructs 
and participates directly in various phases of 
the program. 

2. Assigns and supervises children in daily light 
housekeeping tasks, such as making beds, dusting 
furniture, mopping floors, and assisting in the 
set-up and clean-up of meals. 

3. As per assignment, eats with children at each meal 
and supervises seating and serving, as well as 
table manners and general behavior. 

4. Assists in intake and release procedures, as estab
lished by the detention home policy. 

5. Maintains basic discipline and control of children; 
observes children cons·tantly to detect potentially 
dangerous or deceptive acts. 

6. Through personal contacts, helps to relieve 
children's anxieties and tensions employing 
counseling procedures, but usually limited to 
current situations within the home. 

7. Administers first-aid as required; administers 
medication as may be permitted by detention home 
policy. 

8. Assists in maintaining a daily log of intake and 
release statistics, medication required and 
administered, unusual behavior, arrival and 
departure of visitors and other pertinent items 
of information as required by detention home 
policy_ 

9. As required, may serve as a shift supervisor and 
be assigned responsibilities normally assumed by 
the Children's Supervisor III (Unit Leader). 

10. Performs other related work as required. 

QUALIFICA'I'ION STANDARDS -- Education and Experience 

A Bachelor's Degree from an accredited college or 
university with courses in the behavioral sciences. 

• 

• 
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Two years of work experience with children or 
teenage groups may be substituted for two years 
of academic credit towards a Bachelor's Degree. 
In no instance shall substitution be made for 
two years of Bachelor's credit; or 

completion of a two-year certificate or associate 
degree program in behavioral sciences from a commu
nity college or other college and two (2) years 
of full-time work experience with children or 
teenage groups, one of which must have been with 
delinquent youth, preferably in an institutional 
or group home setting. 

Knowledge and Skills - Considerable knowledge of 
behavioral science principles and of current 
social and economic conditions; general knowledge 
of psychological and emotional problems involved 
in social maladjustment; ability to work positively 
and effectively with severly maladjusted children 
in situations involving considerable stress; know
ledge of basic first-aid and physical hygiene; 
ability to organize and participate with children 
in a variety of recreational work and creative 2 
pursuits; ability to write and speak effectively. 

The recommended pay scale for the staff of Virginia's 

Juvenile Detention Homes is as follows: 

CLASS TITLE 

Recommended Staff Salary Ranges 
and Personnel Practices 

Superintendent III 
Superintendent II 
Superintendent I 
Assistant Superintendent II 
Assistant Superintendent I 
Children's Supervisor III 
Children's Supervisor II 
Children's Supervisor I 
Registered Nurse 
Office Manager 
Clerk-Accountant 
House Manager 
custodian-Maintenance 

SALARY RANGES 

13,728 - 25,600 
12,528 - 23,400 
11,472 - 21,460 
10,992 - 20,500 
10,512 - 19,600 
10,032 -.. 18,700 

8,400 - 15,675 
7,032 - 13,128 
7,680 - 14,328 
8,400 - 15,675 
6,720 - 12,528 
7,680 - 14,328 
5,640 - 10,512 
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Janitor 
Cook 
Cook I s Helper 
Laundress 
Physician - Part-time 
School Teachers 
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SALARY RANGES 

5,160 - 9,600 
5,400 - 10,032 
4,704 - 8,784 
4,704 - 8,784 

Contacted locally 
Contacted locally 

The scales established for the above Detention Home 
employees, while shown in a fifteen (15) step range, 
will consist of six (6) step scales. These scales 
are adjustable so that they may be administered 
according to the needs of the locality or localities 
served. Salary scales shall start at the minimum 
step of the six step range adopted by the locality. 
The minimum step should be no lower than that which 
is paid comparable or like positions by the locality, 
but in no event shall the minimum base salary be 
higher than that paid to such positions. Comparable 
positions may be considered those of the local Court 
Service units, requiring similar educational and work 
experience in their respective fields; and the local 
law enforcement personnel, for the Children's Super
visor position, not requiring a degree. 3 

These personnel standards are established by the Division 

and sent to the State Board of Personnel for approval. 

Three probation officers working for the juvenile justice 

system are ex-offenders. These individuals attended college 

while imprisoned in the Virginia correctional system. In 

addition, some employees have themselves been on probation 

as juveniles. Th8 Virginia Division of Youth Services is 

now looking into the prospects of hiring paraprofessionals. 

As of now, there are no activities to facilitate the employment 

of such persons. 4 

The use of volunteers is greater within the Division of 

Youth Services than it is within the Division of Adult 

Services. A full-time volunteer coordinator is available 

----------------
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to provide community resources for the juvenile justice 

system. Various uses of volunteers include: recreation 

activity aides, adminis,trative assistants, juvenile probation 

volunteers, professional volunteer diagnostic staff, and 

citizenship training. In addition, the court services 

department utilizes volunteers for counseling and transporta-

tion purposes. 

Staff training and development standards are outlined 

in the following: 

STAFF TRAINING STANDARDS -- The primary purpose of 
staff training and development is to provide 
competent services to the children brought before 
the court: 

(a) Orientation and Training 

Orientation for new employees, ongoing in-service 
training, and opportunities for other formal 
education shall be available to all persons within 
the system .•. Orientation and training shall 
be available at two levels. 

1. A uniform State training and orientation 
system shall be available for new employees 
working in the courts, detention homes, pro
bation houses, etc. and shall include the 
following areas for which manuals shall be 
prepared and kept up to date; 

The Virginia Juvenile Code 
District Court structure (Policies and 

Procedures) 
Individual Constitutional Rights 
Basic Criminal Law 
Social History Preparation 
Resources on the Federal, State, and 

Local Levels 
Role of other agencies 
Other area as need is demonstrated 

2. Local orientation and training should be 
designed to fulfill local needs. It should 
include local aspects of the above areas 
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plus the philosophy of the local judge or 
judges and personal acquaintance with staff 
in all relevant local agencies. 

(b) In-Service Training 

1. In-service training should focus on the areas 
of skills and attitudes. 

2. Each professional employee should spend a 
minimum of 40 hours per yeC:.r in state I 
regional, or local staff development. This 
should involve time over and above adminis
trators meetings and professional association 
meetings. 

3. Each court service unit shall have a professional 
library. This shall include a comprehensive 
periodical library, available on the job, 
for current reading in the field. 

The information above does not constitute final train
ing standards. This area is undergoing further study. 
Results of the study will be presented to the State 
Board at a later date. S 

Alternative Standards 

The most extensive treatment of the policies of this 

standard is by the National Council on Crime and Delinquency. 

The following are relevant comments from their Standards and 

Guides for the Detention of Children and Youth. 

Under no circumstances should political influence 
be exerted in the selection retention, or dismissal 
of personnel. 

Staff should be selected on a merit basis with a six 
months' probationary period for all child-care and 
professional staff and a three months' probationary 
period for all other personnel. 

Carefully selected volunteers, working under close 
staff supervision, should be recruited to demonstrate 
the need for an enriched program, not to substitute 
for essential operating staff. 

Salaries of all staff in direct contact with children 
in detention should be considerably higher than 

• 
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salaries for compara~le positions in other children's 
institutions. A si7.J..ary schedule should be established 
to provide for periodic increases as an incentive 
to performance ar_:.l in recognition of skill gained by 
experience. 

All personnel in direct contact with children, 
regardless of the nature of their jobs, should be 
carefully selected with regard to their emotional 
maturity, personal qualifications suitable for 
working with disturbed children and youth, and 
special training and skills required for the position. 

Provision should be made in the budget to enable 
administrative, social work, and group worker 
staff to participate in institutes and conferences 
away from the detention home. Leave of absence 
for special st.udy should be arranged where appropriate. 

The Children's Bureau of the Department of Health, 

Education, and Welfare has stated that "the intake worker 

should have access to legal advice.,,7 This recommendation 

may require l in larger cities or districts, a lawyer, or 

possibly a law student, on duty or on immediate call around 

the clock. 

As to a possible division of roles between custodial 

and treatment personnel, the Law Enforcement Assistance 

Administration has ~ade the following statement: 

Where possible, there should be no separation of 
custodial and treatment roles. The offender has to 
learn how to internalize conflicts concerning pro
hibiting and helping figures. Such learning is 
hindered when there is a split role. Such a 
division is likely to breed bad relations which 
affect the offender directly or indirectly and 
encourage him to maintain and externalize his own 
tendencies to split. 8 

--- ------ -----I 
I 
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Footnotes 

1Kitty Parks, Juvenile Probation and Detention Supervisor, 
Division of Youth Services, Interview August 2, 1974. 

2Minimum Personnel Standards for Juvenile Detention 
Homes, (Richmond: Department of Welfare and Institutions, 
1973) . 

3 Ibid • 

4Kitty Parks, Juvenile Probation and Detention Supervisor, 
Division of Youth Services, Interview August 2, 1974. 

5Minimum Standards for Probation and Related Court 
Services in Juvenile and Domestic Relations District Courts 
(Richmond: Board of Welfare and Institutions, June 1973), 
p. B-3. 

6Standards and Guides for the Detention of Children and 
Youth, (Ne~" York, N. Y .: National Council on Crime and 
Delinquency, 1961), pp. 41-57. 

7 
U. S. Department of Health, Education and Welfare, 

Children's Bureau Publica'tion No. 437-1966, Standards for 
Juvenile and Fami)..'y Courts I (Washington, D. C.: Government 
Printing Office, 1966), p. 54. 

Su. S. Department of Justice, Law Enforcement Assistance 
Administration, Planning and Designing for Juvenile Justice, 
(Washington, D.C.: Government Printing Office, 1972), pp. 35-36 • 
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CHAPTER NINE 

Local Adult Correctional Facilities 

The thrust of the National Advisory Commission's recom

mendations regarding local adult faci:ities is that they be 

significantly upgraded. The members of the Task Force on 

Corrections are of the opinion that this upgrading should 

occur within the context of total system planning and that 

local facilities should be made an integral part of the 

state correctional system. Short of total system planning 

and state control and operatlon, the Task Force recommends 

minimum standards for local facilities enforced through a 

system of state inspection, speedy and humane processing of 

offenders, and significant upgrading of staff and program 

capabilities . 

The situation in Virginia is one of mixed compliance. 

Total system planning does not yet exist, and it is not 

likely that local facilities will soon become part of the 

s~ate correctional system. However, there is substantial 

compliance with the recommendations regarding state inspection, 

processing of offenders, and internal administrative procedures. 

In addition, the upgrading of staff and program capabilities 

is progressing t especially in the larger local facilities 

in the state. 

Regarding the methodology employed in this chapt,er, 

information was obtained largely through the use of a mailed 
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questionnaire to all local jails in Virginia. At the time 

of data processing for this chapter, the survey showed a 

return of 76 questionnaires out of a total of 98 mailed, 

for a response rate of 77 percent. In addition, the survey 

data was supplemented by data obta.ined from four states and 

Virginia local officials with considerable expertise in the 

area of local jails. 

• 

• 
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Standard 9.1 

T ctal System Planning 
State and local corrections systems and planning 

agencies should immediately undertake, on a cooper
ative basis, planning for community corrections based 
on a total system concept thl.lt encompasses the full 
range of offenders' n~cds and the overall goal of 
~d:ne reduction. Tot~~ system planning for a partic
ular area should include the following concepts. 

1. While the actual methodology may vary, total 
system planning should include these phases: 

a. A problem definition phase, including 
initial demarcation of the specifi.c service area, 
as determined by the scope of the problem to 
be addressed. Its identification results in a 
preliminary statement of the correctional prob
lem. 

b. Data sun'ey and analysis designed to 
obtain comprehensive infonnation on popula
tion trends and demography, judicial practices, 
offender profiles, service area resources, geo
graphic and physical characteristics, and politi
cal and governmental compositKon. Such infor
mation is needed to assess service area needs 
and capability and to determine priorities. 

c. A program linkage phase involving ex
amination of various ways to meet the prob
lems identified. The linkages should empha
size sel"vice area resources that can be used to 
provide community-based correctional programs 

. .,"; 

as alternatives to incarcer'ation. Identification 
and development of diversion programs by pro
gram Jinkare wiJI have significant implications 
for a service area's detention capadty and pi'O
gram requirements. 

d. A definition and description of tbe cor
rectional delivery system for the service area 
developed on the basis of results of the pre~ 
vious phases. Facility and nonfacility program 
requirements should be included. 

e. Program and facility design, which pro. 
ceed from delivery system definition. The re
sulting overaU community correctional system 
design will vary with specific service area 
characterjstics~ but it should follow either a 
regional or a network approach. 

(1) A netwc>rk service delivery sys
tem should be develoJled for urban ser'fice 
areas with large offender popUlations. This 
system should have dispersed components 
(programs and facilities) that are inte
grated operationally and administratively. 
The network should include aU compon
ents necessarv to meet the m!eds of clien
tele and th~ community. ('::ourt intake, 
social investigation, and pl'etrial release 
and detention programs should be located 
near the courts. Other residential and non-
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residential components should be located 
in the clients' communities or neighbor
hoods and should usc existing community 
resourCes. 

(2) A regionalized service delivery 
system should be developed for service 
areas that arc sparsely populated and in
dude a number of cities, towns, or villages. 
Such a system may be city-county or 
multicounty in composition and scope. Ma
jor facility and program components should 
be consolidated in a central area or munic
ipality. Components should include iil
taIce Hud social investigations services, pre
trial release services, pretrial and posttrial 
residential facilities, special programs, and 
resource coordination. Extended com
ponents, such as prerelease, work/ educa
tion release, alcobolic and narcotic addict 
treatment, and rela1ed program coordina
tion units, should be located in smaller 
population centers with provision for op
enltional and administrative coordination 
with the centralized components. The cen
tralized system component should be 10-
caiNt in close proximity to court services 
and he accessible to private and public 
transportation. 

2. All correctiomll planning should include con
sic1erntion of the physical, socia), and aesthetic im
pad imposed by any facility or network. Such 
consideration should be based on the National En-

. vironmentaJ Policy Act of 1969. 
3. All planning efforts SllOUld be made in the 

context of the master plan of the statewide cor
rectional planning body. 

4. Individual program needs, such as detention 
centers, should not be considered apart from the 
overall correctional servic;e plan or the relevant 
aspects of social service systems (health, education, 
public assisfance, etc.) that have potential for shar
ing facilities, resources, and experience. 

S. All community correctional planning should 
give highest priority to diversion fwm the criminal 
Justice system and utilization of existing community 
resources. 

• 
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Analysis 

While efforts have been made to envision the future 

direction of the correctional system in Virginia, none of 

these efforts are as comprehensive as recommended in Standard 

I 9.1. While the resources allocated to past planning efforts 

have been substantial, existing planning documents do not 

approach t.he scope and detail, for example, of the four 
2 

volume master plan developed in Alabama • 

However, our research indicates that the in-house research 

and planning capability in -the Department of Corrections is 

geared to short-term, compartmentalized planning. The 

research and planning staffs in the Department of Corrections 

have been increased with the creation of a unified correctional 

agency; however, it appears that the manpower capability 

for comprehensive and continual long-range planning does not 
3 

yet exist . 

Alternative Standards 

The National Jail Association (NJA) agrees with the idea 

of total system planning, but feels that such a concept 

should only be implemented when all elements in the political 

system are desirous of cooperation. The NJA committee put 

their objections in these terms: 

Basically the Committee of the National Jail Association 
agrees with the concept. However, it should be 
emphasized that in order to have total system planning, 
our constitutional concept regarding the separation of 
powers Judicial, Executive and Legislative, must be 
considered. Total system planning does not necessarily 
depend upon a statewide coordination of all the social 
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disciplines within the Criminal Justice System and 
would have to circumvent the existing constitutional 
limitations. Advance legislative planning must be 
initiat~d to bring about overall cooperative planning 
system. 

Footnotes 

Isee Blueprint for Action in Virginia Corrections 
(Richmond: Department of Welfare and Institutions, 
January 1974); Comprehensive Long Range Master Plan for 
the Adult Criminal Justice System in the Commonwealth of 
VIrginia (Chicago: John Howard Association, April 1974) i 
and Program Planning Committee, Looking Ahead (Richmond: 
Department of Welfare and Institutions, 1971). 

2Corrections in Alabama: A Master Plan (Montgomery: 
Alabama Law Enforcement Planning Agency, 1974). 

3For a detailed discussion of research and planning 
capabilities, see Chapter Fifteen. 

4"Report of the National Jail Association on the 
Recommendations of the National Advisory Commission on 
Criminal Justice," Draft (Summer 1974), p. 6. 

~I 
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AU local detention and correctional functions, 
both pre- and postconviction, should be incorpor
ated within the appropriate State system by 1982. 

1. Community-based resources should be develop
ed initially through subsidy contract programs, sub
ject to Stale standards, which reimburse the local 
unit of gm'ernment for accepting State commitments. 

2. Coordinated planning for commuDlty-based 
correctional services should be implemented im
mediately on a State and regional basis. This plan
ning should take place under jurisdiction of the State 
correctional system. 

3. Special "training and otber programs operated 
b~' the State should be available immediately to 
offenders in the community by utilizing mobile 
service dclh'ery or specialized regional centers. 

4. Program personnel should be recruited from 
the immediate community or service area to the 
maximum extent possible. Employees' tics with the 
local community and identification with the offender 
population should be considered essential to com
lIluni(v involvement in the correctional program. At 
the same time. professional services should not be 
sacrificed, and State training programs should be 
prol'ided to upgrade employee skills. 
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Analysis 

The likelihood of Virginia jails being incorporated 

within the state correctional system in the foreseeable 

future seems remote. The year 1982, recommended in this 

standard as the time by which state opera.tion and control 

of local institutions should take place, is eight years in 

the future; however, state officials do not foresee a change 

from the current state role of setting minimum standards and 

assisting local governments financially in the provision 

of jail services. There are currently no instances where 

the state, directly or by means of a state authority, is 

providing community jail services. State operation of a 

proposed community facility to serve the rural communities 

of the Southeas'tern Planning District Commission was 

recommended in 1972, but the administrative arrangements 

for the facility have yet to be fina1ized. 1 

Although the likelihood of state operation and control 

of local facilities is minimal, the state nevertheless, as 

indicated above, performs an important role in the area of 

local adult corrections. State government provides limited 

funds for the construction of local jails ($25,000 or $100,000 

per jurisdiction depending on the statutes involved), and 

plays a significant role in the areas of operational funding 

and performance auditing. State government has traditionally 

borne a large share of the cost of housing offenders. 

Reimbursement ranges from two-thirds to nine-tenths of 

operational costs. 2 Performance auditing is discussed in 

Standard 9.3 dealing with state inspection. 

• 

• 
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While state control of local jails is not anticipated 

in the near future, some change is taking place in the 

administrative arrangements under which jails are governed. 

In the past, there were many instances where two or more 

localities cooperated in the construction of a local jail. 

After construction, however, the jail would be operated by 

the sheriff of a single jurisdiction. A good example of such 

"consolidated" jails is the City of Fredericksburg facility, 

which serves Fredericksburg and King George and Spotsylvania 

Counties. 

In September 1974, the new Albemarle-Charlottesville 

jail created a new kind of governing structure. Instead 

of a single official having responsibility for the facility, 

it is governed by a board of public officials and private 

citizens from two jurisdic·t:.ions. The Albermarle precedent, 

which is authorized by statute,3 may indicate a new approach 

to the governance of newly constructed local facilities 

serving more than one jurisdiction. A regional governing 

board was recommended as the most desirable administrative 

structure for a proposed facility for sentenced misdemeanants 

in the Peninsula area (Hampton-Newport News). 4 

Alternative Standards 

with local governmental officials composing the majority 

of the membership, the National Jail Association is under

standably unenthusiastic about State operation and control 

of local jails. The NJA prefe~'s grant programs for localities 

to help them upgrade local criminal justice services. 
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An NJA Committee comments: 

Again if all the other aspects of these advisory 
recommendations were implemented, there would be 
no need for a State Central Operation with the 
exception of those persons who were a threat 
to the community and needed special treatment. 
All persons that could be utilized or programmed 
in the community based programs could be incorpora
ted in local planning. If funds and capabilities 
are available to the local communities, the only 
thing that the state should be responsible for 
are those cases that could not participate in 
local programs. Since the states collectively 
have not provided programs, other than tokenism, 
it is not conceivable that they could have the 
resources and finances to provide adequate 
programs on a local basis. Subsidy programs for 
local Administrators and programs such as Pre
Trial Release, Diversionary Programs and programs 
that would prevent incarceration should be 
financed and instituted locally.5 

Footnotes 

lsoutheastern Virginia Re~ional Correctional Facility 
(McLean, Virginia: Systems SClence Development Corporation, 
September 1972), Chapter Six. 

2 
Code of Virginia, Sections 53-179 and 53-180. 

3code of Virginia, Section 53-147. 

4Design of An Adult Correctional System (New York: 
Gruzen and Partners, August 1974), pp. e-14 through e-28. 

5"Report of the National Jail Association on the 
Recommendations of the National Advisory Commission on 
Criminal Justice," Draft, (summer 1974), p. 5. 
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Pendinf,l implementation of Standard 9.2, State 
legislatures should immediately authorize the formu
Intion of State standards for correctional facilities 
and operational procedures and State inspection to 
insure complilmcc, including such features as: 

1. Access of inspectors to a facilit~' and the per
sons therein. 

2. Inspection of: 
a. Administrative llrea, including record-

keeping procedures. 
b. Health and medical services. 
c. Offenders' leisure ~t:tivitjes. 

d. Offenders' employment. 
e. Offenders' education and work pro-

grams. 
£. Offenders' housing. 
g. Offenders' recreation programs. 
h. Food service. 
i. Observation of rights of offenders. 

3. Every detention facilit~, for adults or juveniles 
should have provisions for an outside, objective eval
uation at least once a year. Contractual arrange
ments can be made with competent evaluators. 

4. If the evaluation finds the facility's programs 
do not meet prescribed standards, State authorities 
should be informed in writing of the existing condi
tions and deficiencies. The State authorities should 

be empowered to make an inspection to ascertain 
the facts about the existing condition of the facility. 

5. The State agency should have authority to 
require those in charge of the facility to take neces
sary measures to bring the facility up to standards. 

6. In the e\'ent that the facility's staff fails to 
implement the necessary changes within a reason
able time, the State agency should have authority 
to condemn the facility. 

7. Once a facility is condemned, it should be un. 
lawful to commit or confine any persons to it. Prison
ers should he relocated to facilities that meet estab
lished standards until a new or renovated facility 
is available. Provisions should be mude for distribu
tion of offenders and payment of expenses for reo 
located prisoners by the detaining jurisdiction. 
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Analysis 

Virginia has been a leader in the auditing of local 

jail operations.. This role was assumed when the General 

Assembly in 1942 passed laws requiring the inspection of 

local jails by state officials. Since that time, the 

Department of Corrections, through its Office of Jail 

Superintendent, has inspected each jail in the state at 

least twice a year. Information is obtained on a wide range 

of jail operations, such as administration and record keeping, 

security and discipline, and other matters. The reports 

submitted by inspectors who make unannounced visits are 

used to insure a minimum standard of jail operation in 

the commonwealth. l Of the items that Standard 9.3 recommends 

should be a part of any state inspection program, the only 

element that does not corne under State review is the area of 

the employment of the jail inmate. 

It appears that the Office of Jail Superintendent in 

the Bureau of Institutional Services is evolving into a 

technical assistance unit while retaining its traditional 

inspection responsibilities. In this regard, three of the 

members of the Jail Superintendent's office are responsible 

for the training of local jailers. In addition, the Office 

is now in the proces~ of developing job descriptions for 

records clerks and classification specialists who might 

be hired by local jails. 

On the advice of the Office of Jail Superintendent, the 

State Board of Corrections can close jails that do not meet 

• 

• 
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state standards. However, most deficiencies in jail 

facilities and operations are corrected by the localities 

long before serious consideration is given to the drastic 

alternative of closing a facility. The State Department of 

Corrections as a matter of policy seeks to correct deficiencies 

by working with local officials in a cooperative rather 

than authoritative j:ashion. 

Alternative Standards 

The National Jail Association is of the opinion that 

state as well as local facilities should be inspected, and 

that the inspection/audit responsibility should be placed 

organizationally in the Office of the Governor or the 

State's highest court. The NJA comments as follows: 

This committee unanimously agrees with the basic 
principles of state inspection of local facilities. 
However, we would like to make the following 
recommendations. In most states, inspections 
of local facilities normally take place under the 
Division of Corrections. There should be an 
enlargement of State inspection capabilities not 
only to include inspection of the local facilities, 
but should include inspection of the State 
facilities as well. This authority should be 
placed in a position of high priority either 
under supervision of the Governor's Office of 
the highest court of the State. The fact that 
inspectors operate under the umbrella of the 
Division of Corrections or a minor Correctional 
Agency dilutes the true effect of the Inspection 
Service. 2 

The Commission on Correctional Facilities and Services 

of the American 'Bar Association has recently published a 

lengthy operational profile handbook of jail inspection 

systems in Illinois and South Carolina which vary to a 

degree from Virginia's system. 3 
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Footnotes 

lRules for Local Jails, Revised Draft Copy (Richmond: 
Department of Corrections, July 1974). 

2"Report of the National Jail Association on the 
Recommendations of the National Advisory Commission on 
Criminal Justice," Draft (Summer 1974), pp. 5-6. 

3Statewide Jail Standards and Inspection Project, 
Jail Ins ection and Standards S stems in Illinois and 
Sout Caro lna Was lngton, D.C.: America'n Bar A'ssociation, 
April 1974). See also Survey and Handbook on State Standards 
and Ins~ection Le islation for Jails and Juvenile Detention 
Facilitles Washlngton, D.C.: Amerlcan Bar Assoclatlon, 
August 1974). 

.. _____________________________ w __ ~ ______________ __ 

• 

• 
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Standard 9.4 

Adult Intake Services 
Each judicial jul'isdiction should immediately take 

action, including the pursuit of enabling legislation 
where necessary, to establ;;;h centrally coordinated 
and directed adult intal<e services to: 

1. Perform investigative services for pretrial in
take screening. Such services should be conducted 
within 3 days and provide aata for decisions regard
ing appropriatt:'ncss of summons release, release on 
recogni:1:unce, community bail, conditional pretrial 
release, or other forms of pretrial release. Persons 
should not be placed in detention solely for the 
purpose of facilitating such services. 

2. Emphasize diversion of alleged offenders 
from the criminal justice s)-,stelll and referral to 
alternative community~based programs (halfway 
houses, drug treatment programs, and other residen
tial and nonresidentia~ adult programs). The principal 
task is identifying the need and matching community 
services to It. 

3. Offer initial and ongoing assessment, evalua
tion, and classification services to other agencies as 
requested. 

4. Provid(~ assessment, evaluatilon, and classifica
. tion services that assist program planning for sen

\\enced offenders. 
5" Anange secure residential detention for pre

Mal detll}inees at an existing community or regional 
correctional center or jail, or at a separate facility 
for pretrnal detainees where fealtible. Most alleged 

offenders awaiting trial should be dh'eried to rc .. 
lease pl'Ograms, and the remaining popI.llution should 
be only those who represent a seriou~1 threat to the 
safety of others. 

The fonowing principlcs should be followed in 
establishing, planning, and operating intake services 
for adults: 

1. Intake services should be administratively part 
of the judiciary. 

2. Ideally, intake services should' operate in con
junction with II community correctiollml facility. 

3. Inititltion of intake services should in no way 
imply that the client or recipient of its sel'vices is 
gUilty. Protection of the rights of the accused mllsi 
be maintained at every phase of tbe process. 

4. Confidltntiality shouM be maintnined at all 
times. 

5. Social inventory and offender classification 
should be fA significant component of intake services. 

6. Specialized services should be purchased in the 
community on a contractual basis. 

7. The following persons should be available to 
intake sClrvice programs, either as staff members or 
by cOJ1tr~lct: 

a. Psychiatrists. 
b. Clinical psychologists. 
c. Social workers. 
d. iu!~rviewers. 
c. Education specialists. 
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The detainee in Virginia is processed from the police 

lock-up and the local jail where lock-up facilities do not 

exist. Offenders are generally arraigned the first court 

day after arrest when magistrates set bond. Most misdemeanants 

are sentenced at the preliminary hearing, and little, if any, 

pre-trial investigative services are performed on misdemeanants. 

As mentioned in the discussion of Standard 3.1 (Use 

of Diversion), it appears that at the present only limited 

use is made of diversionary processing alternatives. In 

the past, Virginia law allowed little discretion to police 

concerning issuance of citations or summons in lieu of 

arrest warrants. However, a recent change in the statutes 

by the Virginia General Assembly now authorizes the use of 

summons in all minor misdemeanor cases when authorized by 

the courts. 2 Discussion with the Research and Planning 

section of the Richmond Police Bureau indicates that summons 

release has not resulted in a significant decline in arrests 

for the categories of crime covered. 3 

Although chronic alcoholics comprise a large portion 

of the recidivists committed to local jails and lock-ups 

(as the discussion of Standard 3.1 indicated), there is 

little diversion of these offenders from the criminal justice 

system. Usually, alcohol and drug offenders are processed 

into the jails and provided treatment while institutionalized 

where the local facility has paid or volunteer program staff. 

• 

• 



• 

• 

377 

Additionally, in some localities program agencies (such as 

Rubicon in Richmond) serve probationers who are primarily 

first offenders. 

The jails of Virginia that have extensive records and 

formal classification programs provide, upon request, infor

mation to other criminal justice and social service agencies. 

As the number of jails with record clerks and classification 

officers is limited, however assessment, evaluation, and 

classification services to other agencies are limited for the 

state as a whole. 4 As mentioned elsewhere in this report, 

individuals on pre-trial status have more rights than those 

sentenced so that the participation in institutional programs 

is voluntary. The theory in this instance is that a person 

who has not been tried only loses the right to come and go 

as he pleases. 

In Virginia, adult intake services involve police, courts, 

and local jails; thus intake services are not wholly a part 

of the jUdiciary. As classification programs of local jails 

are in direct and constant touch with relevant elements of 

the police and cop,rt systems, Virginia is at least partially 

in compliance with the recommendations that "intake services 

should operate in conjunction with a community correctional 

facility, liS The charge against an individual and the amount 

of his bond are a matter of public record, but personal 

information gathered by classification specialists in local 

jails is kept confidential except when provided to other 

criminal justice and social service agencies. 
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Local inventory and classification are limited. to a 

few facilities in the larger jurisdictions. 

Except in the area of medicine, very few facilities 

purchase specialized services in the community. 

Again, except in the larger jurisdictions, few jails 

provide the services of psychiatrists, clinical psychologists, 

social workers, interviewers, and educational specialists. 

For a discussion of the staffs of local jails in Virginia, 

the reader is referred to the analysis of Standard 9.6. 

alternative Standards 

The Division of Corrections of the state of Florida 

is of the opinion that adult intake services should not 

be a part of the judicial system. Their comments are as 

follows: 

The Florida Division of Corrections is in general 
agreement with the principles that should be 
followed in establishing, planning and operating 
intake services for adults. However, we disagree 
with the first principle as we do not believe 
intake services should be an administrative part 
of the judiciary, but rather the responsibility 
of the getention component of the criminal justice 
system. 

Footnotes 

lThis section benefited from an interview with Mr. 
Ronald Jordan, Director of Classification, Richmond City 
Jail. 

2Code of Virginia, Section 19.1-92.1 (Supp. 1973). 

3Telephone inquiry with the Research and Planning 
Section, Bureau of Police, City of Richmond, September 11, 
1974. 

• 

.' 
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,4Th?maS Vocin?, Virg~ni~ Jail~: An Anal~si~ <:tnd 
Comp~lat~on of Bas~c Stat~stlcs (Rlchmond: V~rg~nla 
Division of Justice and Crime Prevention, 1973), p. 13. 

5see the discussion of Standard 9.8 -- "Local Correc
tional Facility Programming. 1I 

6Florida Division of Corrections, ResEonse to National 
Standards and Goals for Corrections (Tallahassee: Florida 
Departmen't of Health and Rehabilitative Services, February 
1974), p. 118 . 
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County, city, or regional jails or community cor
rectional centers should immediately reorganize 
their admission processing for resililential care as 
follows: 

1. [n addition to providing appropriate safeguards 
for the community, admission processing for pretrial 
detention should establish conditions and qualities 
conducive to overall correctional goals. 

2. Detention center admission staffing should be 
sufficient to avoid use of holding rooms for periods 
longer than 2 hours. Emphasis should be given to 
prompt processing that allows the individual to be 
aware of his circumstances and avoid undue anxiety. 

3. The admission process should be conducted 
within the security perimeter, with adequate physical 
separation from other portions of the facility and 
from the discharge process. 

4. Intake processing should include a hot water 
shower with soap, the option of clothing issue, and 
proper checking and storage of personal effects. 

5. All personal property and clothing taken from 
the individual upon admission should be recorded 
and stored, and a receipt issued to him. The detain
ing facility is responsible for the effects until they 
are returned to their owner. 

6. Proper record keeping in the admission process 
is nec~!!sary in the interest of the individual as well 
as the criminal justice system. Such records should 
include: name and vital statistics; a brief personal, 

social, and occupational history; usual identity data; 
results of the initial medical examination; and re
sults of the initial intake inten'iew. Emphasis 
should be directed to individualizing the record
taking operation, since it is an imposition on the 
innocent and represents a component of the cor
rectional plI'ocess for the guilty. 

7. Each. person should be interviewed by a 
counselor, social worker, or other program staff 
member as soon as possible after reception. Inter
views should be conducted in private, and the in
terviewing area furnished with reasonable comfort. 

8. A thorough medical examination of each per
son should be made by a physician .. It should be 
mandatory that the physician's orders be follOlyed. 

• 

• 
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Analysis 

A survey of Virginia sheriffs indicates that a majority 

of the jails in the state are in compliance with the NAC 

recommendation that offenders not be kept in holding rooms 

for periods of longer than two hours (tabular data not 

reported). However, it must be pointed out that several 

sheriffs reported detainees being kept in holding rooms up 

to 48 hours. Table 9.5-1 indicates that most aspects of 

the admission process for three-fifths of the local jails 

in Virginia are in substantial compliance with NAC recommenda

tions. Sheriffs reported that prisoner admission is conducted 

within a security perimeter physically separate from other 

portions of the jail facility. 

The responses of sheriffs also indicate that the jail's 

of the state are in substantial compliance with NAC recommenda

tions concerning the intake process. All respondents to our 

questionnaire noted that they had a policy of storing and 

checking personal effects of offenders. In addition, nine 

out of ten jails indicated that they have a system for 

the issuing of clothing during the admission process. A 

lesser but substantial percentage (83%) of the sheriffs 

indicated that the admission process included a hot water 

shower with soap. 

As mentioned in the discussion of Standard 9.2, state 

government, like the Task Force on Corrections, considers 

proper record keeping important. Since July If 1974, the 
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state of Virginia has been paying two-thirds of the salaries 

of record clerks in local jails. Record-keeping systems 

in local jails are in mixed compliance with the NAC standards. 

Nearly every jail is keeping records regarding name and 

vital statistics and the usual identifying data. In 

addition, approximately fifty percent of the sheriffs 

reported that they keep a record of personal facts and social 

and occupational histories of inmates. The percentage of 

jails that keep such social background information is likely 

to increase as more Virginia jails hire classification 

specialists and record clerks. The number of jails that 

keep the results of initial intake interviews will probably 

increase even more dramatically as a result of the increase 

of classification and record specialists. 

Finally, approximately 25 percent of the jails report 

keeping records on the initial medical examination given 

upon admission. The percentage of jails in compliance 

with this recommendation of the NAC is also likely to increase 

as more jail facilities hire paramedics and some smaller 

jails are replaced by larger facilities that would justify 

paramedic personnel. Twelve ~ercent of the jails in 

Virginia reported that each person admitted receives a 

thorough medical examination by a physician. 

Since jails in the Commonwealth are generally small 

operations with no or limited program capability, few localities 

can justify professional counselors or social workers on 

the jail staff. Thus, less than twenty-five percent of the 

• 

• 
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jails have counselors, social workers, or other program 

staff members to interview inmates soon after reception. 

Only one-third of the responding sheriffs stated that inter

views were conducted in private in.terview areas set aside 

for that purpose. This lack of space points up the problem 

of limited physical facilities available to local jailers. 

Alternative Standards 

None 
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TABLE 9.5 - 1 

Physical Separtion of Admission Area From Other Portions of 

the Jail Facility 

Yes No 

Is the admission process con- 45(59.2%) 24(31.6%) 
ducted within the security 
perimeter, with adequate 
physical separation from 
other portions of the 
facility and from the 
discharge process? 

TABLE 9.5 - 2 

Elements in the Jail Intake Process 

Elements 

a. A hot water shower with soap 

b. Clothing issue 

c. Storage and checking personal 
effects 

d. Other 

Yes 

63(82.9%) 

69(90.8%) 

76(100%) 

6(7.9%) 

No 
Response 

7(9.2%) 

No or 
No Response 

13(17.1%) 

7(9.2%) 

0(0.0%) 

70(92.1%) 

• 

• 
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TABLE 9.5 - 3 

Nature of Jail Record Keeping System 

No or 
Elements of Record System Yes No Response 

a. Name and vital statistics 71(93.4%) 5(6.6%) 

b. Usual identity data 71(93.4%) 5(6.6%) 

c. A brief personal, social and 
occupational history 36(47.4%) 40(52.6%) 

d. Results of the initial medical 
examination 20(26.3%) 56(73.7%) 

e. Results of initial intake 
interviews 19(25.0%) 57(75.0%) 

TABLE 9.5 - 4 

Whether a Medical Examination ~1ade Upon Admission 

Is a thorough medical 
examination by a 
physician made of each 
person admitted? 

Yes 

9(11.8%) 

No No Response 

65(85.5%) 2 (2.6%) 
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TABLE 9.5 - 5 

Interview at Intake 

Yes 

Is each person received 
by a counselor, social 
"''lorker, or other program 
staff member as soon as 
possible after reception? 

18(23.7%) 

TA.BLE 9. 5 - 6 

Facilities for Intake Interviews 

No 

26 (34.2%) 

No 

Are interviews conducted 
in a private interview 
area set aside for that 
purpose? 

26(34.2%) 24(31.6%) 

No Response 

32(42.1%) 

• 

No Response 

26 (34.2%) 

• 
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Standard 9.6 

Staffi ng Patterns 
EYer,\' jurisdiction operating 10caHy based COY· 

rectional institutions and programs should im
mediately establish these criteria for staff: 

1. All personnel should be placed on a merit or 
civil service statu~, with all employees except as 
noted below assigned to the facility on a full·time 
basis. 

2. Correctional personnel should receive salaries 
e(IUal to those of persons with comparable qualifica
tions and seniority in the jurisdiction's police and 
nrc departments. 

3. Law enforcement personnel should not he as
signed to tI)(~ staffs of local correctional centers. 

4. Qua1ifications for correctional staff members 
should be set at t.he State level and inrludc reqllir<!
ment of a high school diploma. 

S. A program of preservice ~tnd inservice training 
and staff development should he given all personnel. 
Provision of such a program should be a responsi. 
hility of the State government. New correctional 
workers should receive preservice training in the 
fundmnentaJs of facilit~· operation, correctionnI pro· 
grnmming, and their role in the correctional process. 
With aU workers, respOilsibilitics and salaries should 
increase with tmining and experience. 

6. Correctional personnel should be responsible 
for maintenance and s~curity operations as well as 
for the bulk ot' the facility's in-house correctional 
pwgranuning for residents. 

7. In an instances where correctional personnel 
engage in counseling and other forms of correctional 
programming, professionals should serve in l\ super· 
visory and advisory capacity. The same professionals 
should oversee the acfhities of volunteer workel's 
within the institution. In addition, they themselves 
should engage in co~nseling and otber activities as 
needs indicate. 

S. Where,,'cr feasible, professional services should 
be purchased on a contract basil) fl'OI11 practitioners 
in the community or from (tither governmental agen· 
cies. Relevant State agr,:,icies should be provided 
space in the institution "to offer services. Similarly, 
other criminal jl!sfice employees should be encour
aged to utilize the fncility, particlllarJ)' parole and 
probation officers. 

9. Correctional personnel should be invoh'ed in 
screening and classificatioJl of inmates. 

10. Every correctional worker should be assigned 
to a specific aspect of the facility's programming, 
such as dlC educational l'lrogralll, recreation activi
ties, or supervision of maintenance tasks. 

11. At least one correctional worker should be ,on 
the staff for every sb: inmntes in the average daily 
"opulation, with the specific number on duty ad· 
justed to fit the relative requirements for three 
shift 'i. 
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~nalysis 

Merit or civil service status is something generally 

unknown to jail personnel in Virginia. Of the sheriffs 

responding to our questionnaire, only one indicated that 

correctional officers in his jurisdiction had been placed 

in a merit system. Only two sheriffs noted that clerical 

and maintenance personnel were under civil service, while 

another facility mentioned that paramedics had civil 

service status. Thus, except for the elected sheriff, 

the overwhelmingly predominant mode of filling positions 

in local jails is by appointment, with appointed employees 

not having the job security status provided by a civil 

service system. 

The National Advisory Commission recommends that 

local correctional personnel reC'eive comparable salaries 

to the jurisdiction's police and fire personnel. A majority 

of Virginia's jurisdictions are appare.ntly in compliance 

with this provision (Table 9.6-1). Responses to our 

questionnaire indicate that the salaries of local correctional 

personnel average 90 to 95 percent of police and fire salaries. 

At this time there is widespread use of law enforcement 

personnel in local adult correctional facilities. In 80 

percent of the jails in the State, all correctional officers 

are sworn police officers. Only in 12 percent of the 

facilities did the sheriff indicate that none of the 

correctional officers are also sworn police officers. Yet, 

while correctional officers are sworn law enforcement ~fficers 

• 

• 
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as well, nearly 90 percent of the reporting jails indicated 

that the correctional officers of their facility have duties 

exclusively related to the jail facility (Table 9.6-2). 

Qualifications for correctional staff members as 

recommended by the NAC are not se·t at the state level and 

do not include the requirement of a high school diploma. 

Some sheriffs indicated that they require a high school 

diploma as a prerequisite for service as a local correctional 

officer, and even greater numbers report that all or nearly 

all of their correctional officers have a high school diploma; 

however, a substantial minority of jails report that they 

have custodial officers without the high school diploma. 

The larger jails in urban areas are those which are generally 

in compliance with the NAC recommendation that local jailers 

have a high school diploma. 

The Commonwealth of Virginia l.s partially in compliance 

with the NAC recommendation that state government be responsible 

for training and staff development of local (.1orrectj.onal 

personnel. The Virginia Criminal Justice Officers Training 

and Standards Commission has promulgated a set of compulsory 

minimum training standards for full-time: ~,ocal correctional 

officers. l However, training for local ::lai~a:t'~ is not the 

sole responsibility of state government as recommended by 

the NACi "provision of such a program should be the responsi

bility of State Gove:r:nment. II While training standards 

are prescribed by the Criminal Justice Officers Training and 

Standards Commission, the training mayor may not be conducted 

-- .... ~ ~.--~-~-~' ~,,,,,----,---------,,,,,., 
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by trainers from the Department of Corrections. Any locality 

may request authority from the Commission to set up a course. 

To date, only about half of the training is conducted by 

State trainers, while the other half is conducted by local 

agencies. 

custodial officers are required to have a total of 124 

hours of training. Of this total, eighty-four hours are 

classroom training, and forty hours are on-the-job training 

under the supervision of an experienced correctional 

officer. Following is an outline of a standard training 

course for local jailers: 

Classroom Training 

I. Administration Hours 

A. Orientation 10 

1. Welcome 
2. School Rules and Regulations 
3. Attitude 
4. Attendance 
5. Correctional History 
6. Role of Correctional Officer 
7. Notebook Construction 

B. Examinations 

1. Testing 
2. Review 
3. Critique 

C. Evaluations 

1. Subject Matter 
2. Presentations 
3. Accommodations 

D. Optional 5 

• 

• 
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Hours 

II. Skills 

A. Tear Gas and Mace 
B. Courtroom Demeanor and Appearance 
C. Firearms 
D. Mechanics of Self Defense 
E. Standard First Aid 

III. Legal Matters 

A. Court System and Crimes and Offenses 
and Role of Defense Counsel 

B. Legal Problems in Jail Administration 
C. Investigation and Report Writing 

(Preservation and Handling of Evidence) 
D. Escape Statutes and Escapes 
E. Juvenile Offender 

IV. Jail OperatIon 

A. Inmate Behavior, Jail Climate, 

37 

1 
2 

16 
4 

14 

11 

3 
2 

3 
I 
2 

12 

Discipline and Disciplinary Reports 4 
B. Shakedown of Individual Cells I 
C. FoodService 1 
D. Key Control and Headcount 1 
E. Transportation and Movement of Prisoners 

(To and From Cell Block, Court, Searches, 
etc. ) 3 

F. Rules and Regulations of the Department 
of Corrections and Inspection Services 
in Virginia 2 

V. Jail Security Procedures 10 

A. Receiving Prisoners into the Jail and 
Personal Search 4 

B. Security, Custody and Control 1 
c. Recognition of Unusual Prisoners (Drunks, 

Diabetics, Drug Addicts and Identification 
of Drugs, Mentally Ill, etc.) 5 

VI. Community Relations 4 

A. Public Responsibilities and Relationship 
of Correctional Officers to the Public 2 

B. Functions, Duties, etc. of Probation 
Officers 1 

C. Work Release (What It Is, How It Works, 
etc.) 1 
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on-the-Job Training 

I. On the job training wi11 be forty hours of 
training with experienced jailors or 
custodial officers. Agencies and depart
ments will follow the general format as 
set forth in Section A. 

A. Training 

1. Departmental Policies; Rules and 
Regulations of Correctional Facility 

2. Departmental Procedures 
(a) Reports and Communications 
(b) Operations of Department 

3. Liaison with Sheriffs, Chiefs of 
Police, COMuonwealth's Attorney, 
Judge, United States Marshals and 
Neighboring' Departments 

4. Local Ordinances 
5. Operation of Sheriff's Department 

Vehicles 
6. Operations of Communications System 

(FCC Rules and Regulations) 
7. Familiarization with Territory and 

Facilities 

Hours 

40 

8. Duties and Responsibilities of Magistrates 
and Courts 

9. Administrative Operation of Correctional 
Facility 

10. Handling of Juveniles 
11. Structure of Local Government 
12. Relevant Law Enforcement Offices 

(a) Detention Facilities 
(b) Civil Processes 2 

Once training is received, it seems that commensurate 

responsibilities and salaries result. Over seventy percent 

of the responding sheriffs indicated that "always" and "often" 

increased salaries resulted from increased training. However, 

seventeen percent of the sheriffs indicated that seldom or 

very seldom was training received related to increased 

responsibilities and salaries. 

• 

• 
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The State of Virginia's local jails are in substantial 

compliance with the NAC recommendation that correctional 

personnel be responsible for maintenancA and security 

operations as well as the bulk of the facility's in-house 

correctional program for residents. This situation is the 

case generally because jails in Virginia are small operations 

and do not require specialized staff. Only 10 percent of 

the responding sheriffs indicated that correctional officers 

were not responsible for both maintenance and security 

operations and program activities. 

Without on-site visits it is extremely difficult to 

assess the supervision of volunteers in local jails; but 

it seems that where volunteers are at work, the sheriff 

and his employees revie~ the activities of volunteers. As 

has been mentioned many times before, the factor of size 

limits the jails from hiring highly educated and trained 

professionals. Volunteer workers are therefore not generally 

supervised by professional social workers . 

Our questionnaire survey and interviews with State 

government officials indicate that there is little pur

chasing on a contract basis of professional services from 

practitioners in the community or from other governmental 

agencies. Beyond the purchase of medical and hospital 

services, few services are bought that directly affect the 

incarcerated. 
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The role correctional personnel play in the facility's 

programming will be discussed in section 9.7. 

The National Advisory Commission recommends that "at 

least one correctional worker be on the staff for every six 

inmates in the average daily population, with the specific 

number on duty adjusted to fit the relative requirements 

for the three shifts." Data gathered from sheriffs indicate 

that Virginia jails are generally not in compliance with 

this standard. As Table 9.6-7 indicates, the ratio of 

staff to inmates is nearly 11 inmates for every staff member 

on the first shift. As expected, the ratio for the second 

and third shifts increases because less staff is required 

for security when inmates are in their cells. 

Alternative Standards 

None 

Footnotes 

1"Ru1es 
Standards." 
Training and 

2Ibid • , 

Relating to Compulsory Minimum Training 
(Richmond: Virginia Criminal Justice Officers 
Standards Cowmission, July 1973). 

pp. 2-4. 

• 
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':i'ABLE 9.6 - 1 

~qhether Correctional Personnel Have Salaries Comparable 

to Jurisdiction's Police and Fire Personnel 

Non
Comparability 

i10 
Response 

Average Percentage Average Percentage 
Comparability of Police of Fire 

40 (52.6!ii) 34(44.7%) 2(2.6%) (95.6%) 

TABLE 9.6 - 2 

Utilization of Law Enforcement Personnel in Local 
Correctional Facilities 

(91.0%) 

# of correctional officers 
who are sworn police officers 

Percentage 
of jails 

Nature of work performed by 
corrections officers: 

a. all 

b. some 

c. none 

61(80.3%) 

9(11.8%) 

6(7.9%) 

Jail Duties Only Part-time 

66(86.8%) 4(5.3%} 

W 
1.0 
U1 



TABLE 9.6 - 3 

Whether Training Received Related to Responsibilities 
and Increased Salaries 

Alw'ays Often Seldom Very Seldom No Response 

Sheriff's judgment 30(39.5%) 24(31.6%) 9(11.8%) 4(5.3%) 11 (14.4%) 

TABLE 9.6 - 4 

~vhether Correctional Personnel Are Responsible for Maintenance 
and Security Operations of Local Jails 

Are correctional personnel responsible for 
maintenance and security operations as well 
as for the bulk of the facility's in-house 
correctional programming for residents? 

• 

Yes 

65 (85.5%) 

.' 

No 

7(9.2%) 

No Response 

4 (5.3%) 



---------------------------------
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TABLE 9.6 - 5 

Oversight of Volunteers in Local Jails 

Do professionals oversee 
the work of volunteer 
workers within your 
institution? 

TABr~E 9.6 -
Ratio of Staff to 

1st shift 

Yes No 

38(50%) 18(23.7%) 

6 

Inmates 

2nd shift 3rd 

No Response 

20(26.3%) 

shift 
8:00-4:00 4:00-12:00 12:00-8:00 

Ratio 1 : 10.93 1 . 16.52 1 : 17.50 . 

_ _ _________ ....i.....--..L_.~_~ _______ ~" _______ "-_~~ __ _ 

," ~ 
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Standard 9.7 

Internal Policies 
Every jurisdiction operating locally based cor

rectional institutions and programs for adults should 
immediately adopt these internal policies: 

1. A system of classification should be used to 
provide the basis for residential assignment and pro
gram planning for individuals. Segl'egation of diverse 
categories of incarcerated persons, as weB as identi· 
fication of special supervision and trcatmcnt re
quirements, should be observed. 

a. The mentally iU should not be hous~l'J 
in a detention facility. 

l). Since local correctional facilities arc not 
equipped to treat addicts, they should be di
verted to narcotic treatment centers. When drug 
users arc admitted (0 the facility because of 
criminal cbarges not related to their drug use, 
immediate medical attention and treatment 
should be administered by a physician. 

c. Since local correctional facilities are not 
proper locll(ions for treatment of alcoholics, all 
such offenders should be diverted to detoxifi· 
cntio" centers and given a medical examina
tion. Alcoholics with delirium tremens should 
be trtmsferred immediately to a hospital for 
proper treatment. 

d. Prisoners who suffer from various dis
abilities should have separate housing and close 
supervision to prevent mistreatment by other 
inmates. Any potential suicide risk should be 
under careful supervision. Epileptics, diabetics, 
and persons with other special problems should 

be treated as recommended by the staff physic-
ian. 

e. Beyond segregafing these groups, serious 
and multiple offenders should be kept separate 
from those whose charge or conviction is for a 
first or minor offense. In particular, persons 
charged with noncriminal offenses (for ex
ample, tramc cases) should not be detained 
before trial. The State government sbould in· 
sist on the separation of pretrial and posttrial 
inmates, except where it can be demonstrated 
conclusively that separation is not possible and 
every alternative is being used to reduce pre
trial detention. 

2. Detention rules and regulations should be pro
vided each new admission and posted in each separ
ate nrea of the facility. These regulations should 
cover items discussed in Chapter 2, Rights of Offc'nd
ers. 

3. Every inmate has the right to visits from 
family and friends. Each facility should have at 
least 14 regllilar Visiting hours wecldy, with at least 
five between 7 and 10 p.m. Visiting hours should 
be expanded beyond this minimum to the extent 
possible. The environment in which visits take place 
should be designed and opetnted under conditions 
~lS normal as possible. Maximum security arrange
ments should be reserved for the few cases in which 
they are necessary. 

4. The institution's illedical program should ob
tain assistance from external medical and health 

• 

• 
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resources (State agencies, medical societies, profes
siunal groups, hospitals, and dinics), Specifically: 

a. Each inmate should be examin~d by 
a ~hysician within 24 hours after admission 
to determine his physical and mental condition. 
If the physician iii not immediately av;dlable, 
a preliminary medical inspcction should be ad
ministered by the rcceiYing officer to detect any 
injury or ilJness requiring immediate medical at
tention and possible segregation from other 
inmates until the physkia~ can sec him. 

b. Every facility sliould bave a formal 
sick call procedure that gives inmates the 
opportunity to present their reqnest d~rectly to 
a member of the staff and obtain medical at
tention from the physkian. 

c. Every facility should be able to pro
vide the services of a qualified dentist. Eye
glass fitting and other special services such as 
provision of prostlJCtic devices should be made 
available. 

d. Personal medical records should be 
kept for each inmate, containing condition QI1 

admission, previous medicai history, illness or 
injury during confinement and treatment pro
,-hied, and condition :It time of release. 

c. All personnel stumM be tratned to ad ... 
minister first aid. 

S. Three meals tIaily should be pro;;'aded at re .. 
gular anel reasonable hours. Meals shouM be of 
sufficient quantit~r, well prepared, served in an at
tractive manner, and nutritionally balanced. Service 
should be prompt, so thnt hot food remains hot and 
cold food remains cold. Each facility should also 
have a commissary service. 

6, The inmates' lives and health are the respon
sibility of the facility. Hence the facility should im
plement sanitation and safety procedures that he~p 
protect the inmate from disease, injUl'Y, and personal 
danger. 

7. Each detention facility should have written 
provisions tbat deal with its management and ftdw 

ministration. Proper legnl authority. legal custody 
and charge of the facility, commitment and confine
ment rules, transfer and transFortatioJl of inmates, 
and emergency procedures are among the topics 
that should be covered. 

S. The use of an inmate trusty system should be 
prohibited. 
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Analysis 

Internal policies of local j~ils in very large measure 

deal with the rights of the offender. As offender rights 

were analyzed in considerable detail in Chapter Two, at 

several points in the discussion of this standard the 

reader will be referred to specific sections of that chapter. 

Although only five jails have formal classification 

programs, most local jailers attempt to segregate categories 

of incarcerated persons. HDwever, other than distinguishing 

between adults and juveniles and the sex of the offender, 

most jails are not large enough to segregate other types 

of offenders. Where applicable, all sheriffs indicated that 

they house juvenile offenders separately from adult offenders 

whenever possible. Only four responding sheriffs (5.3 per

cent) indicated that they did not separate mental patients 

from"6ther incarcerated persons in their facility. The 

sheriffs reported segregating other categories of inmates, 

according to the number of available cell blocks. Other 

than the categories already mentioned, sheriffs indicated 

that they were most likely to separate minor traffic offenders 

from other inmates and separate pre-trial detainees from 

sentenced misdemeanants. 

The concept and practice of diversion from the criminal 

justice system is analyzed in Chapter 3. 

Detention rules and regulations are discussed in the 

analysis of Standard 2.11. 

• 

• 
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The visitation policies of local jails are discussed 

in the analysis of Standard 2.17. 

The medical program in local jails is discussed in the 

analysis of Standard 2.6. 

As previously outlined, the training program for local 

jailers includes first aid training. Only nine percent of 

the sheriffs questioned indicated that less than fifty percent 

of their staffs did not have first aid training. Fully 

three-fifths of the responding sheriffs indicated that 100 

percent of their personnel were trained to administer first 

aid. 

All jails in Virginia provide three meals per day in 

compliance with the NAC recommendation. Control of the 

quantity and quality of the food served in local jails is 

the responsibility of the inspectors of the Office of Jail 

Superintendent in the State Department of Corrections. 

If the food served in local jails does not meet the qualita

tive and quantitative standards of the jail inspection office, 

then the Departme~t of Corrections can, with the approval 

of the State Board of 9orrections, withhold food per diem 

payments to local jurisdictions. In addition to the food 

service, which is almost always housed within the facility, 

fifty percent of the sheriffs report that a commissary is 

available to jail inmates. 

As is the case with food services in local jails, the 

Office of Jail Superintendent is also resppnsible for 

maintaining minimum standards that protect the jail inmates 
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from disease, injury, and personal danger. If deficiencies 

in the jail operation are found by the inspectors and not 

corrected by the local government jurisdiction, then the 

state Board of Corrections has the authority to close a 

facility or to not make reimbursements to the local jurisdic

tion of the State share of the cost of incarcerating 

individuals in that facility. 

The procedures of local jails in Virginia are discussed 

in the analysis of Standard 2.11. 

The use of inmate trusty systems is an area where local 

jails in Virginia are in sUbstantial non-compliance with 

the recommendations of the National Advisory Corrmission. 

The members of the NAC Task Force on Corrections felt that 

if an individual is capable of substantial responsibility in 

a jail facility, then that individual belongs in a release 

program. The opinion of the Task Force is that trusty 

systems are "outmoded". As Table 9.7-5 indicates, trusty 

systems in Virginia jails are well-established. Only two 

sheriffs (2.6 percent) note that no type of trusty arrange

ment exists in their facility. In fact, sixty percent of 

the responding sheriffs report both "inside and outside 

systems." Of those sheriffs that report only an inside 

trusty system, it is likely that the reason they only 

have an inside system is that their jail is in a central 

city location. 

• 

• 
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Alternative Standards 

The National Jail Association disagrees with the 

subpoint in this standard recommending abolition of trusty 

systems in local jails. The NJA summarizes its contrary 

position with these words: 

Referral to the use of Trusties is very general 
and a matter 'of semantics. The word Trusty 
itself is bad terminology. In order for a person 
to participate in Community Based Programs either 
Pre-Trial or Sentenced, they have to be of a 
minimum security status. In addition t.O that, 
there are positions in the local detention 
unit that can prepare the individual for 
integration back into the community by utilizing 
them in necessary maintenance and skill develop
ment programs that would be beneficial to the 
individual. This would also reduce the need of I 
hiring professional personnel in these positions. 

The Florida Division of Corrections disagrees sharply 

with subpoint three with the following reason: 

We disagree with sub-Standard 3, in that "every 
inmate has the right to visits from family and 
friends lt

• We consider visiting to be a privilege 
which may be revoked by due cause. We presently 
permit only approved visitors to visit inmates 
and we feel we should continue this screening 
process, both for the welfare of the inmate and 
for institutional control. However, we disagree 
on the requirement for at least 14 regular visit
ing hours weekly. We feel that this is an 
arbitrary one, and that visiting should be 
scheduled to provide the family the opportunity 
to visit without creating undue inconveniences. 
We also recommend that, in local detention 
facilities, some arrangement for contact visits 2 should be made rather than from speak-throughs. 

Footnotes 

l"Report of the National Jail Association on the 
Recommendations of the National Advisory Commission on 
Criminal Justice," Draft (Summer 1974), p. 7. 

-~-
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2F1orida Division of Corrections, Response to Nationa! 
Standards and Goals for Corrections (Tallahassee: Florida 
Department of Health and Rehabilitative Services, February 
1974), p. 125. 

• 

• 
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TABLE 9.7 - 1 

Whether Local Jails Have Classification Specialists 

Yes No 

Classification Specialist 5(6.6%) 71(93.4%) 

TABLE 9.7 - 2 

Segregation of Diverse Categories of Jail Inmates When Space Available 

Categories of jail inmates Yes No Not Applicable 

a. Sentenced/Misdemeanants 38(50.0%) 30(39.5%) 7(9.2%) 
b. Traffic Off./Other 48 (63.2%) 22 (28.9%) 6(7.9%) 
c. Work release/Other 22 (28.9%.) 12(15.8%) 41(53.9%) 
d. Mental patients/Others 67 (88.2%) 4(5.3%) 7(9.2%) 
e. First offenders/Others 31(40.8%) 40 (52.6%) 5 (6,,6%) 
f. Juveniles/Others 68(89.5%) 0(0.0%) 6(7.9%) 
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TABLE 9.7 - 3 

Personnel Trained to Administer First Aid in Local Jails 

Jails 

Jails 

Jails 

100% 
of staff 

45(59.2%) 

75 - 99% 
of staff 

11(14.5%) 

50 - 74% 
of staff 

8(10.5%) 

TABLE 9.7 - 4 

Less than 50% 
of staff 

7(9.2%) 

~1eals and Commissary Service in Local Jails 

HealE;l 
Three Le s s . '''''"t-=-h-a-n--'-t-=-h-r-e-e 

Commissary 
Yes No 

76(100%) 0(0%) 38(50%) 38(50%) 

TABLE 9.7 - 5 

Inmate Trusty Systems in Local Jails 

Only Inside Only Outside 

30(39.5%) 0(0 ) 

Inside and 
Outside 

45(59.2%) 

• 

None • 2(2.6%) 



• 
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Standard 9.8 

Local Correctional 
Facility Programing 

407 

Every jurisdiction operating JocaUy based correc" 
tional facilities and programs for adults should im
medintely adopt the fonowing programming prac
tkes: 

\ 1. A decasionmaking body should be established 
to fQllow and direct the inmate's progress througb 
the iocal correctional system, either as a part of or 
in conjunction with the community classification team 
concept set forth in Standard 6.3. Members should 
include a parole and probation supervisor, the ad
ministrator of the correctional facility or his immedi
ate subordinates, professionals whose services are 
purchased by tbe institution, representativel1 of com
munity Ol'ganizations running programs in the insti· 
tution or with its residents, and inmates. TIlis body 
should serve as a central information-gathering 
point. It should discuss with an individual inmate 
all major decisions pertaining to him. 

2. Educational programs should be available to 
all l'csidcnts in cooperation with tbe local school 
district. Particular emphasis should be given to self .. 
pacing learning programs, packaged instroctional 
materials, and utilization of v.olunteers and parapro~ 
fcssionais as instructors. . 

3. Vocational programs should be provided by the 
appropriate State agency. It is desirable tbat overall 
direction be provided Oil the State level to allow 
variety and to permit inmates to transfer among 

instifutions in order to ~akc advanta~e of training 
npporhmities. 

4. A job placement pt'ogram should be operated 
at aU community correctional centers as part of tile 
vocational training program. Sucltprogrnms should 
be operated by S!ate employment agencies and local 
gl'oups representing employers and local uniolls. 

5. Each local institution should provide counsel~ 
ing services. Individuals showing acute problems 
will require professional services. Otber judI I'idu. 
als may require, on a day-to-day basis, situn'.ional 
counseling that can be provided by correctional 
workers supervised by professionals. 

6. Volunteers should be recruited and trained to 
serve as counselors, instructors, teachers, and rCa 
creationnl tberapists. 

7. A range of activities to provide physical exer
cise should be available both in the facility and 
through the use of local I'ccreational resources. Other 
leisure activities should be supported by access to 
library materials, teJe.'iliion, writing materials, play. 
ing cards, nniJ games. 

8. In general, ;jnterna! p!wgrarus should be aimed 
only at that part of the institutional population un
able to take advantage of ongoing programs in the 
community. 

9. Meetings with the administrator or appropriate 
staff of the institution should be available to all 
individuals and groups. 

I 

I 

I 
, 

I 
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Analysis 

Community classification teams as outlined in this 

standard are not yet a reality in Virginia. Two jail 

facilities reported that they use professionals in addition 

to classification specialists to monitor the progress of 

inmates and to make decisions pertaining to the inmates, 

but no system ~as reported that had all the elements 

recommended in subpoint one. 

Educational programs whether they are operated by 

the j ail staff or from outside the insti tu·tion are not 

common among the services provided by Virginia jails. The 

absence of these programs is due to the average stay in a 

Virginia jail being from a few days to a few weeks. Of 

the sheriffs responding the our questionnaire, thirteen 

percent reported that the vocational potential of inmates 

is regularly assessed. 

Eighteen percent of the responding sheriffs indicated 

• 

that remedial education programs including GED are available • 

to those incarcerated in their facility, while nearly ten 

percent reported the existence of some type of vocational 

training for their inmates. In addition, fifteen percent 

of the responding sheriffs indicated that their facility 

provides pre-vocational training. Finally, seventeen percent 

of the sheriffs indicated that job development and placement 

is a service available in their facility, probably through 

the facility counseling activities. 
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Only three of seventy-six responding sheriffs indicated 

that full-time volunteer assistants work in their jails. 

However, a majority of the sheriffs noted that part-time 

volunteers work in their facility on a regular basis. The 

volunteer found in Virginia jails is generally a member 

of OAR (Offender Aid and Restoration) which provides a 

variety of counseling services to those incarcerated. Of 

the specialized volunteers, not a part of OAR, twenty-one 

percent and ten percent were identified as drug and alcohol 

counselors, respectively. Only five perce~t of the sheriffs 

indicated that recreation specialists work as volunteers 

in their facilities. 

Of the types of equipment or facilities listed in 

Table 9.8-3, only radio (eighty percent) and television 

(forty-nine percent) are prevelant in large numbers in 

Virginia jails. A smattering of jails provide record players, 

exercise yards, sports equipment and other materials; 

however, recreation programs and facilities are not widely 

available in Virginia jailS. 

Sheriffs indicated that they or other jail administrators 

are available to inmates if problem situations arise. Only 

four percent of the responding sheriffs indicated that they 

are not necessarily available to inmates (Table 9.8-4). 

Alternative Standards 

The National Jail Association is of the opinion that 

new institutions should be built around programs. Their 
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qualified agreement with this standard is stated in this 

manner: 

Although the commentary specifies sentenced persons, 
Pre-trial offenders activities and programs also 
should be designed to meet individual needs. The 
recommendations are primarily oriented towayd the 
sentenced offender. It is suggested that in the 
planning of local facilities that programs for 
both pre-trial and sentenced people be set up and, 
if new institutions are necessarv that the institu
tions be built around the programs. The Logistical 
and Administrative Services could be designed to 
accommodate both without duplication and meet the 
majority of the recommendations made in the standard. 
We agree that sentenced and pre-trial inmates must 
necessarily be separately housed,l 

Footnotes 

l«Report of the National Jail Association on the 
Recommendation of the National Advisory Commission on 
Criminal Justice," Draft (summer 1974), PP9 7-8. 

• 

• 
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TABLE 9.8 - 1 

Education and Education-Related Activities 

Operated by Operated from Out- Hot No Type of Program Institution side Institution, Applicable Response 

Assessment of vocational 
potential through testing, etc. 7(9.2%) 3(3.9%) 39(5.13%) 27(35.5%) 

Remedial education (including 
GED) 7(9.2%) 7(9.2%) 37(48.9%) 25(32.9%) 

Vor.ational training 2(2.6%) 5(6.6%) 50(65.8%) 19(25%) 

PrF.:-vocational training (work 
habits., how to get along with 
others, etc. ) 5(6.6%) 6(7.9%) 52(68.4%) 13(17.1%) ~ 

/-<..1 
Job development and I-' 

placement 9(11.8%) 4(5.3%) 47(61.8%) 16 (21%) 



TABLE 9.8 - 2 

Number of Jails Having Full- and Part-Time 
Volunteers on a Regular Basis* 

Type of Volunteer Yes No 

OAR (Offender Aid & Restoration) 56(73.7%) 20(26.3%) 

Drug Counselor 16 (2l~) 50(65.8%) 

Alcohol Counselor 8(10.5%) 68(89.5%) 

Chaplain 7(9.2%) 69(90.8%) 

Recrea·tion Specialist 4 (5.3%) 72(94.7%) 

Other (not always specified) 24(31.6%) 52(68.4%) 

* Only three of 76 responding jails indicated full-time volunteer assistance . 

•• • 

oj:>. 
I .... 
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TABLE 9.8 - 3 

Recreation and Entertainment Facilities 
Available to Virginia Jails 

Eguipment of facility available 

Radios 

TV's 

Record Players 

Sports facilities such as football field or 
basketball court 

Hotion Pictures 

Exercise Yard 

Sports Equipment 

Competitive of Intramural Sports 

Other 

None of the above provided 

Number 
Yes 

61(80.2%) 

37(48.9%) 

7(9.2%) 

5(6.6%) 

7(9.2%) 

6(7.9%) 

4(5.3%) 

2(2.6%) 

15(19.7%) 

9(11.8%) 

of Jails 
No 

15(19.7%) 

39(51.3%) 

69(90.8%) 

71(93.4%) 

69(90.8%) 

70(92.1%) 

72(94.7%) 

74(97.4%) 

51(67.1%) 

65(85.5%) 



TABLE 9.8 - 4 

Availability of Jail Administrators to the Inmates (Percentage) 

Are individuals and groups allowed to meet wi "th 
the administrator or appropriate staff if 
problem situations arise? 

• 

Yes 

7.(93.4%) 

• 

No 

3(3.9%) 

No Response 

2(2.6%) 

. ..... ~ 
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Standard 9.9 

Jail Release Programs 
Every jurisdictl(9il oper~ltin~ loenny based correc

tional facilities and programs for c01.ll'icted adults 
immediately should develop release programs drawN 
ing community leadership, social agencies, and 
hu~incss interest into action with the criminal justice 
system. 
. 1. Siuce release programs rely beavify on the 

partiripallt's M.~lf"disciJlline and personal responsibil. 
ity, thl(! offender sbould be im'oivcd as a member of 
the program planning team. 

2. Release programs have special potential for 
utilizing specialized community services to meet of. 
fcnders' special needs. This capability avoids the 
necessity of ser1'ice duplication within corrections. 

3. Weekend visits Ilnd home fnrioughs should 
be planned regularly, so tbat eJigible individuals 
~an maintain ties with family and friends. 

4. \-Vork rele.llse shotdd be made available to 
persons in an offense categories who do not present 
a serious threat to others. 

5. The offender in a wO~'k-release program should 
be paid at prevailing wages. Th(' individual and 
the work-rc~eHse agency may agree to r.Uocation 'of 
earnings to cover subsistence, transport:dion cost, 
compensation to victims. family support payments, 
and sllending money. The work-release agency 
should maintain strict accounting procedures open 
to inspection by the client and otbers. 

6. Program Iocaiion should give high priority to 
the proximitJ of joh opportunities. Various l'llOdes 
of tmnsportation tim) llCed to be utilized. 

7. Work relea.!.e may be operntc(l initially from 
an existing jail facility, but this is not a long .. tcrm 
solution. Rented and converted buildings (such as 
YMCA's, YWCA's, motels, hotels) should be con~ 
sidered 10 separate the tm'lsitional program from 
thl! image of incarceration tbat accompanies the 
traditional jail . 

8. When the reIea'iC program is combined with 
a local correctional facilit~, there sJwuJd be separate 
access to the work~release residence and t,ctivit), 
areas. 

9. Educational or study relealoe should be avaiI~ 
able to aU inmates (pretrial and convicted) who 
do not present a serious threat to others. Arrange. 
ments with the local school district and neatby 
colleges should allow participation at any level re
quired (literacy training, adult basic education, high 
schoo! or general ed~cational development equiva. 
leney, and college level), 

10. Arrangements should be made to encourage 
offender participation in local civic and social groups. 
Particular emphasis should be gil'en to involving 
the offender in public education and the comn_unity 
in corrections efforts. 
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~nalysis 

Jail release programs in Virginia have been in existence 

for almost a decade. The oldest program of this nature 

known to the researchers is the work release program estab

lished 0y the Arlington County jail in 1965. Although at 

the time of the survey a few jails with work release programs 

reported no one in the program l fifty percent of the jails 

in Virginia did in fact indicate a work release program. 

Of the sheriffs responding to the question of whether 

offenders in a work release program are paid the prevailing 

rate, nearly all responded in the affirmative. There was 

no indication that the work release program operated anywhere 

other than from the jail facility. 

Virginia is substantially in non-compliance with the 

NAC recommendationn that jails have a program of weekend visits 

and home furloughs. Of the responding sheriffs, only four 

percent indicated that a program for weekend visits and home 

furloughs for sentenced misdemeanants was a policy of their 

facility. Many jails in Virginia have weekend sentence 

programs for misdemeanants required to serve time in their 

facility. In jails where there is a weekend sentence program, 

eligible individuals can work and maintain ties with family 

and friends while serving their sentences. Thus, the spirit 

of the NAC recommendation is achieved by a slightly different 

approach. 

• 

• 

I 
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As jail ~nmates in Virginia generally serve short terms 

of a few days or at most a few weeks, educational or 

study release programs are generally not available. 

Table 9.9-4 denotes that only fifteen percent of the respond-

ing sr..eriffs answered in the affirmative when the question 

was asked: "Are study-release programs available to inmates?H 

Offenders in local jails seldom participate in any local 

civic and social activities. Specifying only "civic groups" 

and Alcoholics Anonymous (AA) f only five percent of the 

sheriffs responc.ing to our questionnaire indicated that 

there was any activity by inma.tes in community civic and 

social groups (Table 9.9-5). 

Alternative Standards 

The Florida Division of Corrections voices a minor 

disagreement with this standard: 

We have some disagreement with sub-Standard 9. 
If a pre-trial offender is still in detention, 
it would mean that he is not responsible enough 
to be placed upon release, even on his own 
recognizance, and therefore, we are of the 
opinion that he would not necessarily be a good 
study-release candidate. l 

Footnotes 

lFlorida Division of Corrections I Respo,!lse to Nationa,l 
Standards and Goals for Corrections (Tallahassee: Florida 
Department of Health and Rehabilitative Services, February 
1974), p. 129. 







TABLE 9.9 - 1 

vvork Release Programs in the Jails 

Percentage 

Jails with work release 37.7% 

Jails without work release 60.7% 

Jails - no response 1.3% 

Average number of inmates on work release: 4.2/institution with work release program 

TABLE 9.9 - 2 

Whether Work Release Participants Are Paid Prevailing h'age 

Are offenders in a work-release 
program paid at the prevailing 
wage level? 

• 

Yes 

19 (25.0%) 

No Not Applicable No Response 

3 (3.9%) 42(55.3%) 12(15.8%) 

• 
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TABLE 9.9 - 3 

Whether Jails Have Weekend Visits and Home Furloughs 

Does your facility have a 
policy of weekend visi~s 
and home furloughs for 
sentenced misdemeanants? 

Yes 

3(3.9%) 

TABLE 9. 9 -' 4 

No 

63(82.9%) 

Study Release Programs in Virginia Jails 

Are study release programs 
avallable to the inmates? 

Yes 

11(14.5%) 

TABLE 9.9 - 5 

No 

49(64.5%) 

No Response 

10(13.2%) 

No Response 

l6(2l.l%} 

Offenders Participating in Local Civic and Social Groups 

Do offenders participate 
in any local, civic and 
social groups? 

Yes 

4(5.3%) 

No No Response 

70(92.1%) 2 (2.6%) 
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Standard 9.10 

Local Facility 
Evaluation and Planning 

Jurisdictions evaluating tile physical plants of 
existing local facilities for adults or planning new 
facilities should be guided by the fonowing consideram 

tions: 
1. A comprehensh!c survey and analysis should 

be made of crimimd justice needs and projections 
in a particular service area. 

a. Evaluation of population levels and 
projections should assume maximum use of 
pretrial release programs and postadjudication 
alternatives to incarceration. 

b. Diversion of sociomedical problem 
cases (alcoholics, narcotic addicts, mentally ill, 
and vagrants) shoUld he provided fur. 

2. Facility planning, location, and construction 
should: 

a. Develop, maintain, and strengthen 
offenders' ties with the community. Therefore, 
convenient access to work, schoo], family, rec
reation, professional services, and community 
activities should be maximized. 

b. Increase the likelihood of community 
acceptance, the availability of contracted pro
grams and purchased professional services, 
and attractiveness to volunteers, paraprofes
sionals, and professional staff. 

c. Affora easy access to the courts and 
legal services to facilitate intake screening, pre-

sentence investigations, posfsentence program
ming, and pretrial detention. 

3. A spatial "activity design" shonld be developed. 
a. Planning of sleeping, dining, counseling, 

visiting, movement, programs, and other func
tions should be directed at optimizing the con
ditions of each. 

b. Unnecessary distance hetween staff 
and resident territories should be eliminated. 

c. Transitional spaces shn'aJd be provided 
that can be used by "o.!tside" and inmate partici
pants and give a feeling of openness. 

4. Security elements and detention provisions 
should not dominate faciiity design. 

a. Appropriate levels of security should be 
achieved through a range of unobtrusive meas
ures that avoid the ubiquitous "cage" and 
"closed" environment. 

b. Environmental conditions comparable 
to normal living should be provided to support 
development of normal behavior patterns. 

c. All inmates shOUld be accommodated in 
individual rooms arranged in residential clusters 
of 8 to 24 rooms to achieve separation of ac
cused and sentenced persons, male and female 
offenders, and varying security levels and to 
reduce the depersonalization of institutional 
living. 

~,~:~,------------------------------------------

• 

• 
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The NAC recommends a comprehensive surv8Y of local 

facility needs in various service areas within the state. 

Thus far, such analyses that have included attention to 

pre-trial release programs and post adjudication alternatives 

have been conducted in only three of the state planning 

areas (Planning District Commission's 51 20, and 21). As 

indicated in the analysis of Standard 3.1, programs for 

socio-medical problems are limited in number and scope in 

Virginia, and could be characterized as informal rather than 

formal programs. 

The selection of sites for new jails is the responsibility 

of local governments. A primary considerat:ion in location 

decisions is that facilities afford easy access to the courts 

and legal services. Locating a new facility near available 

professional services and programs, volunteers, and parapro-

fessionals, varies according to the size and purpose of the 

facility. In small, rural areas there is less need and 

availability of such services. In larger, urban areas, 

these services are of greater importance and are more often 

available. 

Virginia's jails were originally built to provide for 

short term pre-trial incarceration. The design of facilities 

emphasized security, with little consideration given to such 

items as the conditions for sleeping, dining, and visiting. 

At present, greater consideration is being given to the 
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above items in planning tor new facilities as well as for 

"the provision of treatment programs. However, because of 

the increased capital and operating expenses associated 

with treatment activities, localities do not always plan 

program components for new facilities. 

There is little unnecessary space between staff and 

resident territories; jails in Virginia seem to utilize 

most available space. 

As mentioned before, the majority of Virginia's jails 

are maximum security facilities. Where they exist, levels 

of security are tied to the types of crimes committed by 

prisoners. Here, misdemeanants are kept in less secure 

dormitory living quarters while felons are kept in cell 

blocks. This type of classification based on type of crime 

has been implanted in five jails to allow for classification 

by trained personnel. 

Accommodations in the jails of Virginia range from 

fifty-man dormitories in Norfolk, to a two-man jail, to 

individual rooms which are not enclosed by bars in the 

new Arlington jail. 

Applicable health, sanitation, space, safety, construction, 

environmental, and custody codes and regulations are taken 

into account in the planning of new facilities. 

In constructing new facilities, almost one hundred 

percent of the expenditures have been for security, as jails 

have been constructed as maximum security facilities. Once 

• 

• 



\. 

• 

• 

423 

the construction is completed, a majority of the operating 

funds are utilized for custodial personnel and food for the 

prisoners rather than for program activities . 
. 
. ~ Community resources are used by the various jails 1 but 

on a small scale. Offender Aid and Restoration is the 

largest contributor of volunteer assistance. Other volunteers 

include chaplains, teachers, and professionals from various 

other fields. 

The use of closed-circuit television and other electronic 

surveillance is found in the more recently constructed jails 

in Virginia. So;ne fa.cilities have complete surveillance 

and a majority of those having electronic devices have an 

audio monitoring device. These surveillance devices are 

used for monitoring corridors, loading doc)cs, and other areas, 

but not an inmate's cell. 

Inmates are prohibited from decorating their cells. 

Generally, existing community facilities have not been 

considered as potential replacements for, or adjuncts to, 

an existing jail facility. 

There are no written regulations prohibiting the construc-

tion of jails to house more than'300 persons. The Norfolk 

and Richmond city jails are the only facilities designed to 

hold more than 300 inmates. 

Alternative Standards 

The National Jail Association disagreement with this 

standard revolv~s arouqd the area of closed circuit televisio~ 
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and other electronic surveillance equipment. Comments are 

also made regarding the mixture of large institutions and 

corr~unity-based facilities as follows: 

We basically agree with this, however we feel that 
it should be emphasized that Closed Circuit Tele
vision should be utilized to assist in the super
vision of staff. An example being, surveillance 
of corridors when an officer is making his round 
in case he is confronted with difficulties. I~ 
should not be used as a direct surveillance on an 
inmate to replace an officer. In the commentary, 
we basically agree that recent construction alter
nates are based on outmoded concepts. However, 
this is dictated by the fact that local subdivisions 
predicate their planning on the minimum use of 
staff hence economy plays a big part. Many of the 
subdivisions do not have money to properly plan 
and conduct ~rograms, and it all comes back to the 
same thing we have said before. We have many 
capable local administrators, they aro willing 
and want to follow through on programming, but they 
are handicapped by the lack of funds. 

If funds were available directly to the local sub
divisions there would be no doubt in the minds 
of tb.is Committee that the big house system could 
be eliminated within a five (5) year period, and 
that the Community Based Programs could become a 
reality. In many cases modifi~ation of some 
existing facilities or the utilization of other 
existing agencies in the community can be achieved. 
We must emphasize that there are no two communities 
exactly alike. Planning and programming for an 
urban area is different than the planning and pro
gramming for a rural area. There can be no 
panacea for programming and design. It must be 
designed to fit the need of the particul~r locale 
and community as well as the individual. 

• 

• 
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Footnotes 

IThe analysis of this standard benefited from interview 
with Mr. Robert P. Mason, Coordinator, Investigative unit, 
Division of Staff Services, Department of Corrections, and 
Mr. Fred DePalma, Assistant Chief, Bureau of Staff Organiza
tion and Development, Division of Staff Services, Department 
of Corrections on October 2, 1974. 

2"Report of the National Jail Associa'cion on the 
Recommendations of the National Advisory Commission on 
Criminal Justice," Draft (summer 1974), p. 8 • 
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CHAPTER TEN 

"Probation" 

The National Advisory Commission Task Force on Corrections 

views probation as "the highest hope for corrections,," For 

probation to realize its potential according to the Task Force, 

significant improvement is necessary in two areas: the system 

used to determine T • .yhich offenders should receive a sentence of 

probation, and the provision of support and services offenders ~ 

need to allow them to live independently in socially acceptable 

ways. For probation to be successful, it must be adequately 

structured, financed, and staffed. The Task Force suggests 

that a major shift of money and manpower to community-based 

corrections is necessary if probation is to be adopted nationally 

as the preferred disposition. In addition, the NAC report 

strongly recommends the use of volunteers, women, and ex-

offenders in state probation systems. 

In this chapter, topics considered include the Organizational~ 
placement of probation, services available for probationers, 

and the development of manpower and training programs to recruit, 

screen, utilize, train, and educate probation personnel. 

The research methodology for this chapter, as for previous 

chapters, consisted of researching the Virginia Code documents 

and of interviewing representative members of the Probation and 

Parole Board and key personnel of the Division of Probation 

and Parole Services. 
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Standard ~IO.l 

Organization of Probation 
Each State with locally or judicially administered 

probation should take action, in implementing 
Stundard 16.4, Unifying Correctional Programs, to 
place probation organizationaiJ~' in the executive 
branch of State go,'ernmcnt. The State correctional 
agency should be given responsibility for: 

1. E~tabJishing statewide goals, policies, and 
prioritic~ that can be translated into measurable 
objecHves by those delivering services. 

2. Progmm planning and development of inno
vative service strategies . 

3. Staff development and training. 
4. Planning for manpowel' needs and recruU

ment. 
5. CoJlccting statistics, monitoring services, and 

conducting research and evaluation. 
6. Offering consultation to courts, legislative 

bodies, and local executives. 
7. Coordinating the activities of separate systems 

for delivery of services to the coutts and to pro
bationers until separate staffs to perform servic\!s 
to the courts are established within the courts sys
tem. 

During the period when probation is being placed 
under direct State opemtion, the State correctional 
agency should be given authority to supervise local 
probation find to operate regional units in rural 
areas where population does not justify creation 

or continuation of local probation. In addition to the 
responsibilities pi'eviously listed, the Stlltecorrec
tional agency should be given responsibility for: 

1. ESiablishing standards relating to personnel, 
services to courts, servic<>s to probationers. lund rec
ords to be maintained, including format of reports 
to courts, statistics, and fiscal controls. 

2. Consultation to local probation agencies, in
cluding evaluation of services with recommenda
tions for improvement; assisting local systems to 
del'e!op uniform record and statisticnl reporting pro
cc(lul'es conforming to State standards; and aiding 
in local staff development efforts. 

3. A3!-;istance in evaluating the number and types 
of staff needed in each jurisdiction. 

4. }<'inancial assistance through rcimbmsement 
or subsidy to those probation agencies meeting 
standards set forth in this cbapter. 
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Analysis 

The National Advisory Commission recommends in this 

standard that all states move towards a state-administered 

probation system located within the executive branch of state 

government. In the commentary accompanying the standard, 

the Commission points out that the debate as to the most 

appropriate placement of probation "centers on two main issues: 

~Vhe-[:her probation should be a part of the judicial or executive 

branch of government and whether it should be administered by 

State or local units."l The Commission contends that placement ~ 

in the executive branch offers increased potential for planning, 

manpower utilization, and improved services to offenders. 

Similarly, the Commission argues that state administration is 

prerequisite to a total systems planning approach to probation. 

In respect to adult probation, Virginia is in near full 

compliance with this standard, as all adult probation services 

are under the supervision of the Division of Probation and Parole 

Services of the State Department of Corrections, an e~{ecutive 

branch agency. The Division is headed by a director who is • responsible for establishing statewide policies, goals, and 

program planning. There are 21 Probation and Parole Districts 

throughout the State. Probation and parole officers are appointed 

by the circuit court judges after they have been certified 

by the Division. ~hey serve both as officers of the court 

and as field agents for the Division. Thei.:r: salaries are paid 

by -the State but may be suppl(':!mented by the locali tie~. 

,Tirginia has both state and locally operated juvenile 

probation systems. Recent legislation authorized the Division 
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of Youth Services of the Department of Corrections to develop 

and operate probation and related service units for all juvenile 

and domestic relations district courts not providing such 

services as of July I, 1973, and tar any other cities and counties 

requesting such state-operated services. In addition, the 

Division 'i.'la,s authorized to insure that minimum standards 

established by the State Board of Corrections are adhered to 

by counties and cities operating their own juvenile probation 

and related court services programs. Juvenile probation 

officers are appointe('. by the juvenile and domestic relations 

district courts from a list of eligibles certified by the 

Director of the Department of Corrections (in the case of a 

state-operated system) or by the governing body or bodies 

of the district (in the case of a locally-operated system). 

The Department of Correct.ions reimburses localities operating 

their own systems and complying 'I.'I7i th m.:Lnimu!n state atandards 

set by the State Board for fifty percent of the salaries of 

probation officers and other court service staff members . 

Alternative Standards 

The American Bar Association minimum standards relating 

to p;"obation state: 

It is appropriate for probation services to be administered 
at either the state or local level, but in no event should 
control be ve£t~d in an agency having prosecutorial functions. 2 

The Association of State Correctional Administrators 

found this 8tandard conditionally acceptable: 

Acceptable vli th the follm,..ing reserva'cions: Consider 
field service as a vital role in classification whic};. 
begins at the earliest point of contact and extends 
through the pre-release and post-confinement period. 
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Include interchange of personnel between institution and 
field. Utilize diversion and minimize the use of confinement. 
The role of the,d:xecutive administrato!:' of the field 
service Probat:t011 and Parole should be changed to providt~ 
cross-over knov;'.Li.:dge between th~; institution and 'I:he 
field service. :" Include volunt .. <~ers, explore non-institution 
resources, :tie'Sving confinement as a resource ",hen all 
else fails. 

Footnot,~s -... 

INationa1 Advisory Commission on Crimina,l Justice standards 
and Goals, Corrections, pp. 331-2. 

2 cbtnpar:at,i ve Analysis of Standards and Goals of 't:he National 
~sor:r~.,Commission on Criminal Justice Standards and Goals with 
Standards' for Cr:iminal Justice of the American Bar ll,ssociation, 

5 r.:,:;:,,~-' --Pt ~;.~, 

, ._ 3/1Rationa1e' and Reasoning Behind the Ratings of the • 
. i3tandards and Goals Study, II Cor.unittee of the Association of 

State Correctional Administrators, Draft, February 1974, p. 12 . 

• 
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Analysis 

The manual for probation and parole officers defines the 

duties and services for which the officers are responsible. 

These guidelines state that probation and parole services are 

not to duplicate services that can be procured from other 
I agencies having primary responsibility for them. There are 

no funds available for these community services, although 

parole and probation officers assist in arranging for such 

services through funds provided from other agencies. In 

Virginia, probation and parole officers also provide services 

to the court. 

The proba<l:ion and parole system is divided into twenty-

one districts each with a district office. There are also 

three satellite offices in Virginia Beach, Martinsville, and 

Fredericksburg, with one planned for ·South Richmond. The 

district offices arE: located in the more densely popu.lated 

,~reas, close to the communities where probationers live. 

Because of their location in populated areas, the probation 

• 

and parole offices usually have access to available programs • 

of other social service agencies. 

A cnseload approach is the prevelant form of organizing 

staff work in Virginia. In dealing with drug problems, a 

team approach has been initiated in Richmond, Arlington, 

and Roanoke. With sponsorship by the Virginia Department of 

Health, there are also plans to introduce a team approach 

for the treatment of alcoholics. 

A Virginia probation and parole officer functions as a 

Ifcommunity resource m"lnager for probationers," as recommended 
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by the NAC, as well as maintaining surveillance, restriction; 

and control'. 2 

Alternative Standards 

The American Bar Association's standards stress the 

importance of a low case load for probation officers, who should 

v:ork from branch offices established in communities where the 

offenders live. The use of comnlunity services is stressed as 

a means to provide vital aid to the probation office. 3 

A symposium sponsored by the La,.., Enforcement Assistance 

Administration discussed three problems which universally 

affect probationers. These include: the disabling character 

of institutional life and tha.t of offender status i thl:; 

complexity of modern life; and the biases of the established 

community. 4 The symposium developed the II rul e of community" 

as a principle of rein'tegration of the offender in society 

stressing the need for links to other community agencies and 

for community i~volvement.5 

Footnotes 

1 N.W. Perdue, Member, Virginia Probation and Parole Board, 
interview August 5, 1974. 

2Ibid . 

3Advisory Committee on Sen'tencing and Review, Standards 
Relating to Probation (Chicago: American Bar Association, 1970), 
p. 18-19. 

4Law Enforcement Assistance Administration and the National 
Institute of Law Enforcement and Criminal Justice, Criminal 
Justice Monograph: Reintegration of the Offender into the 
Community (Washington, D.C.: Government Printing Office, 1972), 
pp. 1-3. 

5 Ibid., pp. 5, 6. 
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Standard ':10.3 

Misdemeanant Probation 
Each State should develop additional probation 

manpower and resources to assure that the courts 
may lise probation for persons convicted of misde
meanors in aU cases for which this disposition may 
be appropriate. All standards of this report tha~ 
apply to probation are intended to cover both mis
demeanant and felony probation. Other than tIle 
possible length of probation terms, there should be 
no distinction between misdemeanant and felony 
probation as to organization, manpower, or sen'ices. 

• 

• 



• 

• 

435 

Analysis 

In Virginia, misdemeanant and felony probation efforts 

do not differ in their organization, manpower or service 

delivery. There are often no personnel available to provide 

for misdemeanant probation services, especially at the district 

court level. l 

Alternative Standards 

Discussing misdemeanor probation, the Task Force Report: ,\ 

Corrections notes: 

As the study of misdemeanant sentencing in eight 
jurisdictions shows, formal probation is used relatively 
infrequent.ly in most jurisdictions. This appears to be 
true even in jurisdictions with strong and vlell administered 
probation services l such as lJew York City, where probation 
is used in less than bolO percent of misdemeanant cases. 
Apparently I judges in such jurisdictions choose to 
concentrate probation resources on a small proportion 
of offenders where they are most needed, using fines or 
suspended sentences in other cases. 

In eleven states there are no probation services for 
misdemeanants in any county ••• None of these States 
encompasses a very large metropolitan area, and most 
ar.'e not highly urbanized. Only two of these eleven 
jurisdictions were above the median per capita income 
in 1964, and six were in the bottom quarter •.• 

Over the country, then2 probation services to misdemeanants 
are sparse and spotty. 

The lack of programs for misdemeanants was also commented 

upon 'the larger study group in The Challenge of Crime in a 

Free Society, in which the President's Commission made the 

following recommendation: 

Parole and probation 'services should be available in 
all jurisdictiDns for felons, juveniles, and those 
adul t misdemeanants vlho need or can profit from community 
treatment. 
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Footnotes 

IN.W. Perdue, Member, Virginia Probation and Parole Board, 
interview August 5, 1974. 

2Pres ident's Commission on Law Enforcement and Administration 
of Justice, Task Fo~ce Report: Corrections (Washington, D.C.: 
Government Printing Office, 1967), p. 29. 

3pres ident's Commission on Law Enforcement and Administration 
of Justice, The Challenge of Crime in a Free Society (Washington, 
D.C.: Government Printing Office, 1967), pp. 168, 169. 

• 

• 
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Standard 10.4 

Probation Manpower 
Each State immediately should develop a com

prehensive manpower development and training 
program to recruit, screen, utilize, train, educate, 
and evaluate a full range nf probation personnel, 
including volunteers, women, and ex-offenders. The 
pro!!" .tnt should ran~e from entr~' level to. top level 
positions and should include tbe following: 

1. Provision should be made for effective utiliza
tion of a range of llmnpowcr on II fun- or part-time 
basis by using a systems approach to identify serv
ice objectives and by specifying job tasks and ran~e 
of personnel necessary to m~et the objectives. Jobs 
should be reexamined periodically to insure that 
orgtlnizational objectives are being mct. 

2. In addition to probation officers, there should 
be new career lines in probation, all built into. 
career ladders. 

3. AdVancement (salary and status) sbould be 
along two tmcll:s: service delivery and administra
tion. 

4. Edllcational qualifictltion for IJI'obation officers 
~h~JUld be graduntion from tin llccredited 4-)'car 
college. 
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Analysis 

There are eighteen female probation and parole officers 

in Virginia. The use of volunteers is minimal, 'VV'i th the 

exception of some Jaycees who work within the probation system 

and Offender Aid and Restoration, which provides volunteers 

to probationers on an informal and unofficial basis. A 

volunteer, if available, might upon request, assist a 

probationer or a probation and parole officer with a heavy 

caseload. 

All probation system employees begin as probation officers • 

or trainees. Movement within the system consists of moving 

up within the system rather than lateral entry to administ:rative 

positions. Advances in status and salary for those desiring 

to remain in sex-vice delivery positions are very limited. l 

The educational qualification for a Virginia probation 

and parole officer is a bachelor's degreE~ from an accredited 

tour-year college or university. 

Alternative Standards 

Among those recognizing the need for effective and competent 

personnel is the American Bar Association. In fact, in its 

1970 Standards Relating to Probatio,!?:.r the ABA recommended: 

a. The educational and occupa'c {onal requirements for 
probation officers should be possession of a bachelor's 
degree supplemented by: 

1. a year of graduate study in social work, corrections, 
counseling, law, criminology, psychology, sociology, 
or related fields; or 

2, a year of fUll-time casework, counseling, community 
or group work experience. 

b. A significant number of probation officers in a 
department should have graduate degrees in one of 
the subjects enumerated in this section. 

• 

} 
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While the core of any probation department should be 
professionally educated and trained personnel, it is 
desirable that the staff include individuals who may 
lack such professional qualifications but have back
grounds similar to those of the probationers themselves. 
In addition, in appropriate cases citizen volunteers 
should be used to assist p~obation officers. 2 

IN.W. Perdue, Member, Virginia Probation and Parole Board, 
interview August 5, 1974. 

2American Bar Association, Compendium of Model Correctional 
Legislation and Standards (New York: American Bar Association, 
1972), p. 111. 



Standard 10.5 

Probation in Release on 
Recognizance Programs 
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Each probation office serving a community or 
metl'Opolit:m area of more than 100,000 llersons 
that docs not :llr~ady have an effective release on 
recognizance program should immediately develop, 
ill cooperation with the court, additional staff and 
procedures to investigate arrested aduU defendants 
for possible release on recognizance (ROR) while 
awaiting trial, to avoid unnecessary use of deten
tion in jail. 

1. The staff used in the ROR investigations should 
not be probation officers but persons trained in in
terviewing, investigation techniques, and report pre
paration. 

2. The staff should collect information relating 
to defendant's residence, past and present; employ
ment status; financial condition; prior record if 
any; and family, relatives, or others, particularly 
those living in the immediate area who may assist 
him in attending court at the proper time. 

3. WJlere appropriate, staff making the investiga
tion should recommend to the court any condi
tions that shoDid be imposed on the defendant if 
rel~itSed on recognizance. 

4. The probation agency should provide pretrial 
intervention services to persons released on recogni. 
zance. 

• 

• 
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Analysis 

The National A~\,tsory Con~ission standard is not applicable 

to Virginia's probation system as no probation offices have 

additional staff to investigate arrested adult defendants for 

possible release on recognizance. The procedures and statutes 

under which the Virginia release on recognizance program 

functions are discussed in Standards 4.4 and 4.5 of this study. 

However, there is a related program in effect in the 

Norfolk proba'tion and parole district. With the assistance 

of a grant from the Virginia Division of Justice and Crime 

Prevention, Norfolk has been able to hire a "Duty Officer" 

whose job is to provide the courts with a recommendation 

regarding the release on bond of persons awai,ting a presentence 

report. 

Alternative Standards 

The American Bar Association recommends a short-form 

presentence investigation report: 

which in format would be quite similar to 'the report 
prepared in ~ pretrial rel~ase program. l No reports would 
be made prior to an adjudirjation of guilt under the ABA 
standards unless the defendant were to consent and the 
information weJ~e kept from the COUl:t. 2 This would seem 
to indicate a ],ias against the pre'f;rial use of such 
information. However, in describing collateral services 
to be perfor:r.(ed by the probation officer, the ABA 
specifically approves involvement in pretrial release 
prcgra~s. The seeming contradiction is best explained 
as refl~~cting a desire to avoid prejudicing the court by 
providing detailed backgrou.nd of a type not directly 
relevant to his innocence or guilt, balanced against a 
desire to avoid unnecessary pretrial detention. A 
trade-off is made in favor of the latter, to a limited 
extent. The reports involved in the pretrial release 
program would not have the detail of a presentence 
investigation and would be limited solely to information 
relevant to the likelihood of success if the accused were 
released prior to trial. 3 . 
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The Division of Probation of the Administrative Office 

of the U. S. Courts explains that, as in the ABA standard, 

any time information on an accused is provided prior to an 

adjudication of guilt, the information must be controlled 

with great care to avoid prejudice to his rights. In any 

case, the permission of the accused should be obtained prior 

to any such investigation. 4 

Footnotes 

1Advisory Comrni ttee on Sentencing and Revie\\l, Standards 
Rel2-.ting to Probatio!2 (Chicago: American Bar Association, 
1970), pp. 34- 3 9 • 

2 I bid., p. 39. 

3I bid., p. 88-90. 

4Division of Probation, The Presentence Investigation 
Report, Pub. No. 103 (Washington, D.C.: Administrative Office 
of the U. S. Courts, 1965), p. 4. 

'. 
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CHAPTER ELEVEN 

Major Institutions 

443 

The National Advisory Commission uses the term "major 

institutions" to distinguish state-operated penal and 

correctional institutions for juveniles and adults from 

detention centers, jails, work farms, and other types of 

facilities . 

The scope of this chapter is very broad. It encompasses 

the planning of new correctional institutions; understanding 

of the social environment; education and vocational training; 

treatment programs for special offender types such as drug 

addicts, recalcitrant offenders, and emotionally disturbed 

offenders; policies dealing with the female inmate; religious, 

recreational" and counseling programs; and prison la,bor and 

industries. These standards have been individually researched 

and analyzed to determine how Virginia's major institutions 

compare with the recommendations proposed in the NAC report. 

Generally speaking, Virginia is in mixed compliance with 

the various standards of this chapter. As the standards a,nalyzed 

in this chapter relate to many areas where Virginia policy is 

under reconsideration, it is not possible to make a definitive 

judgment concerning the degree of compliance with all the 

standards under analysis in this chapter as has been the case 

for other standards in this volume. It seems that there are 

still plans for the establishment of a reception and 

classification center for the Virginia correctional system, 
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and the Director of th~ Department of Corrections suggested 

in September 1974 that construction of three 500 malss-medium

security institutions was being considered, however, the major 

standards in this chapter, 11.1 and 11.2, remain unanalyzed 

sinc~ Virginia policies are now under consideration. 

Research foi. this chapter was accomplished through examination 

of the Division of Adult Services' guidelines and policy 

statements, the Code of Virginia, and through the conduct 

of interviews with Corrections personnel. • 

• 
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Standard 11.1 

Planning New 
Correctional Institutions 

445 

Each correctional agency administering State in
stitutions for juvenile or adult offenders shonld ad:opt 
immediately a policy of not building new major 
institutions for juveniles under any drcumstancest 

and not building new hlsilt!~tions fm' adlillUs unless 
an amdysis of the total crimb!al justice and adult 
correl'tions systems produces a clear finding that 
no alternative is possible. In the latter instance, 
the analysi!< should conform generally to ihe "total 
system planning" discussed in Chapter 9. If this 
effort proves conclusively that a new institution for 
adults is essential, these factors &hould characterize 
tbe planning and design pmcess: 

1. A collaborative planning effort sbould identify 
the purpose of the physical plant. 

2. The size of the inmate population of the pro
jected institution should be small enough to allow 
security without excessive .. ,egimentation~ surveil
lance equipment, or repressive hardware. 

3. 'fhe location of the institution should be se-
lected on the basis of its proximity to: . 

a. The communities f1i'om which the in
mates come. 

b. Areas capable of provli·i.1ing or attract
ing adequate numbers of qualified Une and 
professional staff members of rllcial and ethnic 
origin compatible with the inmate population, 
and capable of supporting staff lifestyles and 
community service requirements. 

c. Areas that have community services 
and activities to support tbe correctional goal, 
including social services, schools, hospitals, uni .. 
versities, and employment opportunities. 

d. TIle courts and auxiliary corrcctio"al 
agencies. 

e. Public transportation. 
4. The physical environment of a ,Iew institution 

should be designed with consideration to: 
a. Provision of privacy and personal 

space. 
b. Minimization of noise. 
c. Reduction of sensory deprivation. 
d. Encouragement of constructive inmate

staff relationships. 
e. Provision of adequate utility services. 

5. Provision also should be made for: 
a. Dignified facilities for inmate visiting. 
b. Individual and group counseling. 
c. Education, voc~1ti()nal training, and .. 

workshops designed to accommodate small 
numbers of inmates and to facilitate supervi
sion. 

d. Recreation yal'dsfoJ' each housing 
unit as well as larger recreational facilities 
accessible to the entire inmate population. 

e. Medical and hospital facilities. 
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Analysis 

State policy to regulate the planning of new correctional 

institutions is now under consideration. 

Alternative Standards 

The American Wardens' Association has rejected this 

standard: 

Reject. This is probably the most unrealistic standard 
in the book. Many states have old institutions that 
must be replaced at both the juvenile and adult level. 
Insti~utions are a needed element of a total system just 
as co.nI1L,1nity corrections is a needed element. Neither • 
can repl~~e the other. l 

Further comn(.~nt on this standard comes from the Association 

of State Correctional Administrators: 

~lliile there can be no argument that new prisons should 
not be built unless all al terna·ti ves have been explored f I 
this standard is deficient in refusing to note that some 
states a.nd many counties have no facilities whatsoever 
which meet the basic standards of decency as outlined 
in Chapter 2. These facilities must be replaced. The 
Association should be very clear on this point since this 
standard can have an impact on state legislatures, giving 
them an excuse for not funding needed building replacements 
and improvements. 2 

Footnotes • 

l"Review of National Advisory Commission on Criminal 
Justice Standards and Goals," Standards Committee of the American 
Wardens' Association, Draft, August 1974, pp. 6-7. 

2"Rationale and Reasoning Behind the Ratings on Standards 
and Goals," Association of State Correctional Administrators, 
February 1974, p. 11. 
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Standard 11.2 

Modification 
of Existing 
Institutions 

447 

Each correctional 2gency administering State in
stitutions for juvenile or adult offenders should un
dertake immediately a S·year program of reexamin
ing existing institutions to minimize their use, and, 
for those who must be incarcerated, modifying the 
institutions to minimize the deleterious effects of 
excessive regimentation and harmful physical en. 
vironments imposed by physical plants. 

1. A collaborative planning effort shOUld be made 
to determine the legitimate role of each institution 
in the correctional system. 

2. If the average popUlation of an institution is 
too large to facilitate the- purposes stated in para
graph 2 of Standard 11.1, it should be reduced. 

3. Consideration should be given to the abandl)n
ment of adult institutions that do not fit the loca
tion criteria of paragraph 3 of Standard 11.1. 

4. All major institutions for juveniles should be 
phased out over the S-year period. 

S. 'the physical environments of the adult insti
tutions to be retained should be modified to achieve 
the objectives stated in 1}3ragraph 4 of Standard 
11.1 as to: 

a. Provision of privacy and personal 
space . 

. b. Minimization of noise. 
c. Reduction of sensory deprivation. 
d. Reduction in size of inmate activity 

spaces to facilitate constructive inmate-staff 
relationships. 

e. Provision of adequate utm::'!, servic~s. 
6. Plant modification of retained institutions 

should also be undertaken to provide larger, more 
dignified, and mOre informal visiting facilities; spaces 
for formal and jnformal :mlividuaI and group coun
seling, education and vocational tra~ning, workshops, 
recreational facilities, and medical and hospital fa
cilities; and such additional program spaces as may 
fit the identified purposes of the institution. 

7. A reexaminationot the purposes and physical 
facilities of each existing institution should be under
taken at least every S years, in connection with 
continuing long-range planning for the entire cor'" 
rections system. 
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Analysis 

State policy to regulate the modification of existing 

correctional institutions is nmv under consideration. 

Alternative Standards 

Regarding the modification of existing institutions, 

the Association of State Correctional Administrators made 

the following statemer'l.t: 

This standard is not acceptable. These standards 
intertwined with false premises and conclusions. 
author used simplified solutions. They. appear to 
una\vare of geographical, cultural, practical, and 
fiscal limitations. l 

The American Waraens' Association reports: 

are 
The 
be 

Reject. Completely unrealistic. Institutions shouldn't 
be used unless clearly needed but we will do away with 
institutions r}nly after we first do away with murder, 
rape and robbery.2 

Footnotes 

l"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals,1f Study Committee of the Association of 
State Correctional Administrators, February 1974, p. 11. 

2uReview of National Advisory Commission on Criminal 
Justice Standards and Goals,/I Standards Committee of the 
American Wardens' Association, Draft, August 1974, p. 7. 

• 

• 
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Standard 11.3 

Social 
Environment 
of Institutions 

449 

Each correctional agency operating juvenile 01" 

adult institutions, and each institution, should under
take immediately to reexamine and revise its poli
cies, procedures, and pr:~ctices to bring about an 
institutional social setting that will stimulate offend
ers to change theit' behavior and to participate on 
their own initiative in programs intended to assist 
them in reintegrating into the community. 

1. The institution's organizational structure should 
permit open communic!]tion and provide for maxi
mum input in tbe decisionmaking process. 

a. Inmate advisory committees should be 
developed. 

h. A policy of participati've management 
should be adopted. 

c, An ombudsman independent of insti
tutional administration should receive and pro
cess inmate and staff complaints. 

d. Inmate newspapers and magazines 
should be supported. 

2. The correctional agency and the institution 
should make explicit their correctional goals and 
program thrust. 

a. Staff recruitment and training should 
emphasize attitudes that support these goals. 

b. Performance standards should be de
veloped for pl'ogl'ams and staff to measure pro
gram effectiveness. 

c. An intensive public relations (amp~jgn 
should make extensive use of media to inform 
the pub1ic of tbe agency's goals. 

d. The instltution . administration shouid 
be continuously concerned with relevance and 
change. 

3. The institution should adopt policies and prac
tices that wiJ) preserve the indivi~1jJal identity of the 
inmate and normalize institutioltlalsettings. 

a. Each offender should be involved in 
program decisions affecting him. 

h. Offenders should be identified by 
name and social security number rather than 
prison number. 

c. Rules governing hail' length and the 
wearing of mUiitacbes and beards should be 
liberalized to reflect respect for individuality 
and i:ultural and subcultural trends. 

d. Where possiMe, uniforms should be 
eliminated aud replaced with civilian dress, 
with reasonable opportunity for individual 
choice of colors~ styles, etc, 

e. Institutional v.sitation should be held 
ill an environment conducive to healthy rela
tiotlships between offenders and their families 
and friends. 

f. Home furlougb sbould be allowed to. 

i 

;1 
I., 

1( 
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450 

custodiaUy qualified offenders to maintain cum
tional involvement with families. 

g. Telephone privileges, including rcason· 
able provisions for long-distance calls, should 
be extended to ail inmates. 

h. No Iimit~tion should be imposed upon 
the amount of mail offenders may send Or re
ceive. 

4. Each instituaion shouid make provision ~or 
the unique problenlS flUced by minority offenders and 
(alec these problems into consideration in pu-actices 
and pl'Occdufes. 

a. Subcuimral grmnps sbould be formally 
recognized and encouraged. 

b. Ethnic studies couil'ses should be pro
vided. 

c. Staff members representative of mi· 
nority groups in the institution should be 
hired and trained. 

d. MinorHy resniIJent<; of the community 
should be involved actively fin institution prow 
grams. 

5. The institution shouUd nctiveHy deveiop the 
maximum possible interaction oe6;weelfil community 
and institution. anduding nnvollvemcnt of commun~ 
ity members in pJaUlning and in ii.tmmuraH and ex
tramural activities. 

a. Irnsait.ufiOllllalBy b~se(Y Vllor!t"iI'eliease Hnd 
study-release pl'~~rmns witth 21m! emphasis on 
community invoR'Vl!!meni sllnouid he adopted or 
expanded. 

h. EXMofi'l()ttu!ers 8lrnd imiigcMBlls parapro
fessionals should be ,used in »nstitutional pro
grams and activities. 

c. Joint progral'tnhilg between tile insti
tution and the comll'lmnHy (,bonjd be developed, 
including such activities as Ilirng counseling 
sessions, Alcoholics Anonymous meetings, re
creation programs, theat.e groups, and so on. 

d. Offenders shmdd be able fto participate 
in erlucational programs in the community, and 
community members should be able to par
tidpatf! in educational pmgrllms in the institu
tion. 

e. Police (lfficers should bell!ome invol'Ved, 
acqmlinting offenders with PG~rtinent sections of 
the law and in general playing a supportive 
role. 

t Offenders should have opportunities to 
travel to and to participate in worship services 
of local churches, and representatives of the 
churches should participate in institutional serv
ices. 

g. The institution should cultivate active 
participation of civic groups, and encourage the 
groups to invite offenders to become members. 

h. The institution should arrange for re
presentatives of government agencies to render 
services to offenders by traveling to the institu
tion or by enabling offenders to appear at 
agency offices. 

i. The institution should obtain the par
ticipation of business and labor in intramural 
and extramurai programs and activities. 

j. The institution should seek the parti
cipation of volunteers in institutional programs 
and activiiies. 

6. The institution should apply only the mini
mum amount of security measures, both physical 
and procedural, that arc necessary for the protec
tion of the public~ the staff, and inmates, and its dis
ciplinary measures should emphasize rcwards for 
good behavior rather than the thrcat of punishment 
for misbehavior. 

a. Committed offenders initially should be 
assigned the least restrictive custodial level 
possible, as determined by the classification 
process. 

h. Only those mechanical devices abso
iutely necessary for security purposes should 
be utilized. 

c. !nsti~utiomd regu!ations affecting in
mate movements 3!ld activi~ie§ should not be 
SO restrictive and burdensome as to dnscourage 
parHcip~ltion in program adivEties and to give 
offenders ~ sense of oppression. 

d. Standard 2.12 conceming Disciplinary 
Procedures should be adopted, including the 
promulgation of reasonable rules cf conduct 
and disciplinary hearings and decisions respect
ing the rights of offenders. 

e, An nncenti'(le system should be develop
ed to reward positive behavior and to rein
force desired behavioral objedives. 

f. Security and disciplinary policies and 
methods should be geared to support the ob
jective of social reintegration of the offender 
ratber than simply to maintain order and serve 
administrative convenience. 

• 

• 
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Analysis 

The National Advisory Commission's Task Force on 

Corrections advises the development of inmate advisory 

committees to allow open communication between inmates and 

correctional staffs. Virginia's correctional institutions 

have such committees which consist of five, seven and nine 

members depending on the inmate population of a particular 

institution. The functions of these co~nittees are outlined 

below: 

Functions - The 1/ Advisory Committee" shall repreisent' 
the" entire population of the institution. trhe "~~dvi~jory 
Committee" shall ascertain the opinions, and suggestions 
of the inmates of the general population pertaining to 
inmate general welfare. Such opinions and suggestions 
shall be faithfully and accurately conveyed to the 
Superintendent and/or his representative. It will then 
loe ·the Superintendent I s job to evaluate such information, 
and act upon it as he deems to be in the best interest 
of all concerned. (At this point it must be clearly 
understood that Committee members cannot be held 
responsible for administrative decisions since their 
duty is advisory only.) 

It is to be recognized that the "Advisory Contmittee" 
'will receive for its consideration matters pertaining 
to such general areas as treatment, counseling, education, 
recreation, religion, security, work situations, and 
general administration. In so doing, the Committee 
will limit its attention to matters of general concern 
rather than matters of individual concern except as such 
an individual matter may point up a problem of broad 
implicat'ion. 

The above shall not limit the Committee in bringing to 
the Superintendent any matter of general concern whether 
it be in the area of programs, and services or in the 
area of policy, and regulation. 

The Committee will work with the Administration in the 
general cleanliness of the Institution. The Committee 
shall, with the cooperation of the administration maintain 

, this state of cleanliness. l 
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The process through which inmates express their complaints 

consists of filling out a grievance form. A detailed description 

of the grievance procedure can be found in the analysis of 

Standard 2.1S of this document. There is no ombudsman 

independent of the institutional administration to receive 

and process staff and inmate complaints. 

Minimum Operational Standards contains the following 

guidelines concerning institutional publications: 

Inmate newspapers and magazines should be encouraged • 
and supported. Such publications give an opportunity 
for self expression, and for presenting institutional 
news to the population, and for giving outsiders a 
better understanding of the institution. 2 

The Division of Adult Services is to be organized "around 

the .Management by Objectives concept." 3 "A mutually understood 

statement regarding the organization's direction shall be 

developed. ,,4 Once the goals of the agency are established, 

the effort will be made to "recruit qualified personnel 

and provide for their development and improvement. liS Another 

objective of thls agency is to "develop maximum program 

efficiency and effectiveness possible with the personnel 

available. ,,6 

The Virginia Departmen't of Correc,tions has an active 

Bureau of Information and Communication which is responsible 

for making the agency's goals and programs known to the 

public. This Bureau makes information concerning the 

correctional systEm~ available primarily to the news media, 

which in turn disseminates the information to the public. 

As further means of informing others of the agency's activities, 

a series of public meetings were held in the autumn of 1974. 

• 
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Mr. Jack F. Davis t Director of the Department of Corrections, 

has conducted meetings with local officials and interested 

citizens. 

The new concept of the team treatment approach which is 

soon to be implemented in the Virginia correctional system 

will include the inmate as a participant in d.evelopment of 

the treatment plan. This approach will allow the inmate to 

have direct input ihto his treatment program. 7 

! 
/ 

The use of a prison number to identify incarcerated 

offenders still exists, although there is a greater m'(lphasis 

on referring to an inmate by his name. 8 

uniforms are issued and 't'lorn by the majority of Virginia's 

inmates. Civilian clothes are not provided, and must be sent 

to the inmate by someone on the "outside. 1I Civilian dress is 

permitted if the inmate is going into the community.9 

Home furloughs are allowed to qualified offenders within 

Virginia's system: 

I.EJ.igibili t.y is limited to inma'ces on trusty assignri\ents 
("A" custody) and those considered by their Institutional 
Classification Committees to be eligible for trusty 
assignments. 

2. In all cases, the inmate must have been in "A" custody 
status a minimum of three months before his application 
for furlough will be considered. 

3. Inmates serving numerical terms (those expressed in 
years) must be within one year of parole eligibility. 

4. Inmates serving life terms must be within three years 
of parole eligibility. 

5. The inmate must have been under the jurisdiction of 
the Division of Corrections for a period of not less 
than six months, which period begins when the inmate 
enters one of our Receiving Units. 10 
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The regulations concerning telephone privileges are 

found in the Minimum Operational Standards under the heading 

of "Five Minute Furloughs." This standard reads: 

Each institution shall provide the opportunity for 
inmates, except those in M custody, to speak with 
anyone on their vi8iting list by telephone. 

3408.1 - Such calls shall be limited to five minutes. 

3408.2 - They shall be permitted at least once each 
month for inmates who have not been convicted of a 
disciplinary violation. 

3408.3 - convictions for disciplinarytJ"iolations shall • 
cause the practice to be suspended for 60 days from the 
occurrence for the violator. 

3408.4 - All telephone calls of this nature shall be 
made either collect or paid for out of the inmate's 
spend account. 

3408.5 - A log will be kept of these calls recording 
the following information: name and number of caller; 
name, number, and location of person called; and date, 
time, and monitor of call. ll 

For Virginia's practices as related to rules governing 

hair length and the wearing of mustaches and beards, institutional 

of Standard 2.15, "Free Expression and Association," in this • visi tation I and mail regula-t.ions, please refer to the analysis 

document. 

Subcultural groups within Virginia's institutions are 

recognized to the extent that many are allowed -to have specialized 

programs. Ethnic study caucuses are not included in the 

academic program of the Department of Corrections, although 

minori ty residents of the communi"l::.y are welcomed as participants 

in various institutional programs. 12 

Institutionally based work-release and study-release 

programs are available to qualified inmates: 
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Every inmate of the Division of Corrections shall be 
given the opportunity to participate in a treatment 
program which utilizes community resources prior to 
his or her termination of sentence, e.g. work-release, 
study-release, in-house Pre-relc.se, community Pre
release, or any other continuous and intensive treat
ment program involves community resources. 13 

As mentioned in other standards, ex-offenders a.nd para .... 

professionals are used in various capacities in the correctional 

system. 

Provisions for community involvement are found in the 

"Community Resources" section of the Minimum Operational 

Standards: 

Every institution shall have an ongoing program of 
community resource involvement the eX'cent of which 
shall be determined by 'its custody level of classification. 14 

This section also provides for a citizen participation program 

whose "purpose shall be service to the correctional program 

or agency, as one of the community's institutions. illS 

The study-release program of the Virginia correctional 

system is designed to make use of community educational 

resources: 

Educational and vocational trainirig opportunities in 
the community far exceed those available within institutions 
and shall.be utilized to the fullest extent reasonable 
for those persons in T custody status to prepare them 
for social reintegra'cion .16 

Representatives of local ohurches are given the opportunity 

to participate and direct religious programs for institutional 

residents. These programs include church services, prayer 

meetings, singing, and Bible studies. The policy of permitting 

offenders involved in pre-release and work-release programs to 

participate in worship services outside of the institution has 

been temporarily suspended. There has been a limited practice 
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of allowing .inmates to attend eu"l:.side church services when 

proper applicati.on formf? were submitted and where the inmate 

was eligible. 17 

Within the institutiona.l system, the organization of 

optional interest groups is permitted to develop the inrnates' 

initiative and responsibility: 

The administration of each institution shall be open 
to the utilization of and the cooperation with optional 
interest group (e.g., Gravel Clubs, Open Forum, 
Narcotic Anonymous, Dale Carnegie, Alcoholics Anonymous) 
which can provide meaningful rehabilitative outlets for 
inmates and which will not seriously threaten the • 
security of the institution. 18 , 

There are many government agencies that provide their 

services "1:.0 persons incarcerated in Virginia correctional 

institutions. The Department of Welfare supplies services 

to the needy families of inma'l:.es, the Department of Vocational 

Rehabilitation and the Virginia Employment Corrunission provide 

testing and job placement. Mental health services are available 

through ,the Department of r-1ental Health and Mental Retardation • 

The Division of state Planning and Corrununity Affairs assis'cs 

in recreational programs development while the Corrunission 

of Arts and Humanities is now \'lOrking on a program that will 

provide instructors and materials in the areas of writing, 

drama I music, a:r.t:.s and crafts for inmates D Finally I several 

librariE~s are working to provide adequate institutional 

libraries .19 The Mipimum oper_~tio"lal Standards states that: 

Every institution shall hewe an ongoing program of 
community resources involv~ment. the exten'l:. of which 
shall be determined hy i'l:s custody level of classification. 20 

A b(~havioral modification program is now in operation 

for the Maximum Custody group at the State Penitentiary and 

• 
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state Farm and is called the "Contingency Management Progrq,m." 

This is a t.otally voluntary program in which inmates may 

participate on a day-to-day basis. When an inmate enters 

this program, a counselor gi.ves him an orientation as to what 

behavior is desirable and wi.ll be rewarded. The counseling 

relationship is on a one-to-one basis. The rewards given for 

desired behavior include verbal encouragement, release from 

M custody, and privileges gained by "spending" points received. 

The incentive pay plan as described in Standard 11.10 "Prison 

Labor and Industries ll acts as a further reward for positive 

behavior. 21 

The objectives of the custody and security system of the 

Division of Adult Services are stated as the following: 

1. "ro create an atmosphere where contl~ol is constant, 
so' that reintegration progress can be effectively 
operated. 

2. To provide protection ·to the citizens, employees 
and inmates. 

3. To provide a sound basis for effective supervision 
and control of inmates. 22 

Alternative Standards 

The Florida Division of Corrections agrees in p\~rt with 

this standard dealing with the social environment in :ll • .:::ti tut..i.6ns: 

The Florida Division of Corrections enthusiastically 
endorses the opening paragraph of this Standard which 
provides that "Each correctional agency operating 
juvenile or adult institutions, and each institution, 
should undertake immediately to reexamine and revise its 
policies, procedures, and practices to bring about an 
insti tu'l:.ional social setting that will stimulate offenders 
to change their behavior and to participate, on their 
own initiative, in programs intended to assist them 
in reintegrating into the community." \hIe are of the 
opinion that we have extensiv~ implementation of this 
portion of the Standard and are continually reappraising 
our efforts in order to bring about meaningful changes 



458 

in our operations. In regard -to the remainder of the 
Standard, we would make the following comments: 

1. We are in agreement with the opening paragraph which 
provides that lithe institutional structure should 
permit open communications and provide for maximum 
input in the decision-making process." 

a. 

b. 

c. 

We disagree that inmate advisory committees should 
be developed. The justifica-tion for our disagreement 
is reflected in our statement on Standard 14.7, 
Participatory Management, which stated that "the 
Di"vision does not feel that the creation of an 
offender counsel lends itself to effective 
participatory management, but rather precipitates 
a polarization of management, administration, and 
clierl.t groups. II 

We are in complete agreement that a policy ort 
participative management should be adopted. We 
feel that we are in partial compliance with this 
Standard in that offenders have been assigned to 
various ad-hoc commi-ttees within the institutions. 
They have been involved in many institutions as 
participants in a self-evaluation of the institution 
according to the American Correctional Association 
Guidelines for Self--Evaluation. In addition, 
offenders serve wi -th staff on advisory committees 
in matters pertaining to recreation, religious 
activities p and offender welfare fund expenditures. 

We have no objection to the ombudsman concept; 
however, we feel that the ombudsman should communicate 
with the institution a&ninistration all such complaints 
for resolution at the institution level if at all 
possible. Further. explanation of our position on 
this sub-standard is refle:cted in our response too 
Standard 2.14, Grievance Procedure, in which we 
expressed our opinion that an independent authority 
is not necessary or advisable to investigate day
to·-dayll grievances nor should a written report be 
required in petty cases. In serious cases, other 
investigative authority and written reports may be 
necessary aHd desirable. 

d. We are in agreement with this sub-Standard and are 
fully complying. 

2. The Division of Corrections strongly endorses this 
sub-Standard. Our 1974-75 legislative budget request 
reflects our desire to comply with this Standard and 
increase our effec-i:iveness. In this budget document, 
we are requesting a section in the Bureau of Planning, 
Research and Evaluation which will develop performance 
standards for programs and staff in order to provide 

• 

• 



• 

• 

459 

the basis for ongoing evaluation. We are also 
requesting a public information section at the Central 
Office level to provide an extensive public relations 
program to inform the public of the agency's goals. 

3. The Division is in agreement with the opening 
paragraph of this sub-Standard which states that 
"the institution should adopt policies and practices 
that will preserve the individual identity of the 
inmate and normalize institutional settings." 
However I \,/e voice the following disagreements with 
items in this sub-Standard: 

b. Although the Division has no objections to the 
use of Social Security numbers for commonality 
of identification, we are not in favor of utilizing 
the Social Security number in lieu of existing 
Division number, which provides many benefits 
for identification purposes which the Social 
Security number could not do. In addition, 
many offenders are received without "Social 
Security numbers, and in order for this number 
to be utilized, some authori1::y would be needed 
to assign Social Security numbers to those 
offenders who do not have a Social Security 
card. 

c. We disagree with liberalization of rules governing 
hair length and the wearing of mustaches and 
beards. We do not feel that these rules should 
be liberalized to the extent that facial hair 
confuses identity. 

d. We disagree with the prov~s~on of this sub
Standard to provide civilian dress for offenders; ~ . 
however, the Division is presently conSidering 
alternative courses of action for the improvement 
of offender clothing. 

g. Although we generally agree with this sub-Standard, 
we do not feel that this privilege should be 
automatically extended to all offenders, regardless 
of status. During the last two years, the 
Division has liberalized the long-distance 
telephone use privileges and in some institutions 
has installed payphones for use of offenders on 
institutional property. 

h. We are in agreement with this sub-Standard and 
our position is reflected in our Division directive 
on Offender Correspondence. 

4. We are in agreement with the prOVisions of this sub
Standard and we have made every effort to comply with 
the provisions of this sub-Standard. 
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5. We are in agreement with the opening paragraph of 
this sub-Standard and, at present, we are complying 
with the provisions of this sub-Standard in an 
extensive manner. 

a. Although we agree with this sub-Standard of 
providing work-release and study-release programs 
with an emphasis on community involvement, we 
are of the opinion that as we expand our community 
correctional center program there will be a 
minimization of the use of work- and study-release 
programs in the major institutions. 

b. We ,are in complete agreement with this sub-Standard 
of employing and using ex-offenders and indigenous 
paraprofessionals in institutional programs and 
activities. We have been complying with this 
Standard for several years and, at the present • 
tIme, we have 27 staff members who are ~x-offenders. 

c. We are in agreement with this provision of joint 
programming between. the ins·ti tution and the 
community and our efforts in this regard are 
being consta.nt1y expanded. 

d. We generally agree with this sub-Standard; 
however, we are of the opinion that the involvement 
of community members in institutional education 
programs should be permitted only under properly 
supervised si tua'tions and with adequate screen-
ing of the participants. Further, we are of the 
opinion that this type of program could only 
operate efficiently in minimum custody institutions • 

e. We are in agr(£!ement with the provision that police 
officers should become involved in institutional 
programs, and in some institutions, police officers 
have attended community college programs as 
students with offenders, which has been very 
beneficial to both parties. 

·F J •• We are in agreement that offenders should have 
opportunities to travel to, and participa'ce in, 
worship services of local churches, especially 
for those 'Offenders already approved for furloughs. 
Other offenders v1ho have not been approved for 
furloughs shoUld be carefully screened before 
granting this permission. 

, 
6. The Division of Corrections is in agreement that the 

institutions should apply only the minimal amount of 
security measures, both physical and procedural, 
that are necessary for the protection of the public, 
staff, and offenders, and its disciplinary measures 
should emphasize rewards for good behavior rather 

• 
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than the threat of punishment for misbehavior. We 
are in agreement with the various items of this 
sub-Standard with the following exception: 

d. This item provides that Standard 2.12, concerning 
Disciplinary Procedures, should be adopted. Our, 
opinion on this Standard is reflected in our 
response to Standard 2.12. 23 

The American Correctional Associat:ion Committee on 

Standards Review finds this standard conditionally acceptable. 

Their comment deals with item 3 (c): "Rules governing hair •.• 

subcultural trends.J1 This committee feels that "this is 

true; however, hair lengths must also be compatible with 

institutional health standards. 24 

This standard is rejecte~ by the American Wardens' 

Association: 

Reject. Inmates should be allowed input but the decisions 
with regard to the operation of the institution must 
stay with the people that have been charged with the 
responsibility of running the institutions. When the 
inmates reach the point where they can effectively run 
the institution they belong on the street and not in 
prison. 25 

This standard is also rejected by the Association of 

State Correctional Administrators for the following reasons: 

Regarding the first paragraph, a sound theory is carried 
to the extreme. There is a prevailing assumption that 
offenders possess maturity, motivation, and normal 
patterns of behavior. . 

Not acceptable. General agreemer.':. expressed, but 
specifics are not accepted. Rewording needed to retain 

.the central theme. Specifics should not become standardS 
applicable to ail types 'ofinsti tutions. Reference 
Paragraph 1, Subparagraph a. Inmate advisory commitbees 
should be developed. Argument raised on the advisability 
of inmate advisory committees. Paragraph 1, Subparagraph 
c. An ombudsman independent of institutional administration 
.•. This should not become a ritandard carrying weight. 
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Standard 11.4 

Education 
and Vocational 
Training 

464 

Each institution for juveniles or adults should re~ 
examine immediately its educational and vocational 
training programs to insure that they meet standards 
that will individualize education and training. These 
programs should be geared directly to Ule l'cintegra
tion of the offender into the community. It is rec
ognized that techniques and practices for juveniles 
may be sO!lllewhat different from those required for 
adults, but the principles are similar. Usually the 
programs for juveniles and youths are more ade
quately equipped and staffed, but this distinction 
should not continue. It is assumed that intensive 
efforts will be made to upgrade adult institutions 
and that juvenile in5titutions will be phased out in 
favor of community programs ~md facilities. 

1. Each institution should have a comprehen
sive, continuous educational program for inmates. 

a. The educational department of the in
stitution should establish a system of account
ability to include: 

(1) An anliual internal evaluation 
of achievement data to measure the ef· 
fectiveness of the instruction program 
against stated performance objectives. 

(2) An appraisal comparable to an 
accreditation process, employing com
munity representatives, educational de
partment staff, and inmate students to 
evaluate the system against specific ob-

jectives. This appraisal should be repeated 
at least every 3 years. 
h. The educational curriculum should be 

developed with inmate involvement. Individu
alized and personalized programming should 
be provided. 

c. The educational department should 
have at Jeast one learning laboratory for basic 
skill instruction. Occupational education 
should be correlated with basic academic sub
jects. 

d. In addition to meeting State certifi
cation requirements, teachers should have ad
ditional course work in social education, read
ing instruction, and abnormal psychology. 
Teachers in juvenile insHtutions also should be 
certified to teach exceptional children, have 
experience teaching inner city chHdren, and 
have expert2sc in educational techno~ogy. 

e. Each educational department should 
make arrangements for education programs 
at local ~olleges where possible, using educa
tional opportunities programs, work-study pro
grams for continuing education, and work
furlough programs. 

f. Each educational department should 
have a guidance counselor (preferably a certifi
cated school psychologist) and a student per
sonnel worker. School records of juveniles 

• 
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should be available to these persons at the time 
of commitment. 

g. Social and coping skills should be part 
of the educational curricadum, particulady con
sumer and family life education. 

2. Each institution should have prevocational 
snd vocational training programs to enhance the 
offender's marketable skills. 

a. The vocational training program should 
be part of a reintegrative continuum, which 
includes determination of needs, establishment 
of program objectives, vocational training, 
and assimilation into the labor market. 

b. The vocational training curriculum 
should be designed in short, intensive train~ 
ing modules; 

c. Individual prescriptions fm' vocational 
training programs should include integration of 
academic work, remedial reading and math, 
high school graaolltiOn, and strong emphasis 
on the socialization of the individual as well as 
development of trade skills and knowledge. 

d. V vcationa1 programs for offenders 
should be intended to meet tbeir individual 
needs and not the needs of the instructor or 
the institution. IIIldiv1duai pl'Ograms should be 
developed in cooperation 'with ead. Emrmte. 

e. An incenth'e pay scale should be a 
part of all on-the .. job ir~ining programs for 
inmates. 

f. Vocational programs should be select
ed on the basis of the following factors related 
to increasing offenders' marketable skills: 

(1) Vocational needs analysis of the 
inmate population. 

(2) .Job market analysis of exist
ing or emerging occupations • 

(3) Job pedotmance or specifica
tion analysis, including skiDs and knowl
edge needed to acquire the occupation. 
g. Vocational education and training pro-

grams should be made rele'vant to the employ
mentworld. 

(1) Programs of study about the 
work 'World and job readiness should be 
included in prevocational or:. orientation 
courses. 

(2) Work sampling and tool technol
ogy pl!'ograms should be completed before 
assignment to a ~roining program. 

(3) Use of vocational skill clusters, 
wldeh provide the student with the 
opportunity to obtain basic skills and 
knowledge fox' job entry into several re~ 
lated occupations, should be incorporated 
into vocational training programs. 

h. AD vocational training programs should 
have a set of measurable behavioral objectives 
appropriate to the program. These objectives 
should comprise a portion of the instructor's per
formance evaluation. 

i. Vocational mstructol'S should be liM 
censed or credentialed under rules and regula
tions for public education in the State or juris
diction. 

j. Active insemce instructor training pro
grams should provide vocational staff with in
formation on the latest trends, methods, and 
innovations in their fields. 

k. Class size should be based on a ratio 
of 12 students to 1 teacher. 

I. Equipment should require the s.ame 
range and level af skiDs to operate as tllat used 
by private industry.w 

m. Trades advisory councils should in
volve labor and managemept to assist and· 
advise in the ongoing growth and development 
of the vocational program. 

n. Private industry sbould be encouraged 
to establish training programs within the res
idential facility and to commit certain num
bel'S of jobs ~o graduates from these training 
programs. 

o. The institution should seek aciive cOft 
operative programs and community resources 
in vocational fields with community colleges; 
federally funded projects such as Job Corps, 
Neigbborhood Youth Corps, and Manpower 
Development Training Act pi"Ograms, and pri
vate community action groups. 

p. On-the-job training and work release 
or work furlougbs should be used ~o the funest 
extent possible. 

q. An active job pla.cement program 
should be· established to help residents find 
employment related to skills training rec(!ived. 

3. Features applicable both to educational and 
vocational training programs should include the 
following: 

a. Emphasis shoulr;J .. be placed on pro~ 
grammed instruct,ion, wJiit!h allows maximum 
flexibility in schedulin~, enables students to 
proceed at their own pace, gives immediate 
feedback, and permits individualized instruc
tion. 

b. A variety of instructional materillls
including audio tapes, teaching machines, 
booTtts, computers, and television-sl1ould be 
used to stimulate individual motivation and 
in~erest, 

c. Selected offenders should participate 
in instructional roles. 
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d. Community resources sbould be fully 
utilized. 

e. Correspondence courses should be in~ 
corpora ted into educational and v{.Ieational 
training programs to make available to inmates 
specialized instruction that cannot be obtained 
in the institution or tbe community. 

f. Credit should be awarded for educa
tional and vocational programs equivalent to 
or the same as that associated with these pro
grams in the free world. 

• 
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Analysis 

The educa'cional system in Virginia's penal institutions 

has recently changed. In the past, each correctional unit : 

operated autonomous educa·tional programs. The 1974 session 

of the General Assembly established the Rehabilitative School 

Authority, creating a unified approach to institutional 

educational programs. The provisions of this act follow: 

22-41.1 - There is hereby created the Rehabilitat.ive 
School Authority which shall be composed of all the 
educational facilities of all institutions operated 
by the Department of, Corrections. The words "School 
Authority" as used in this chapter shall mean, the 
Rehabilitative School Authority. ' 

22-41.2 - The su}?ervisio:q. of ·the School Authority shall 
be vested in the board. The board shall be composed 
of seven members as follows: The Chairman of the 

,Probation and Parole Board, the Head of the Division of 
Adult Services, the Head of the Division of Youth Services, 
the Director of Vocational Education in the 'Department 
of Education, and three members appointed by the Governor. 
The three members appointed by the Governor shall be 
appointed for terms of four years each. The words 
"the board!! as used in this chapter shall mean the board 
of the Rehabilitative School Authority. 

22-41.3 - The board shall establish and maintain a, general 
system of schools for persons committed to the institutions 
composing the Rehabilitative School Authority. Such 
system shall include elementary, secondary, post-secondary, 
vocational, technical, adult and special educational 
schools. 

22-41.4 - The School Authority, through the board, shall 
operate all the schools for elementary, secondary, .post
secondary, vocational, technical, adult and special 
education offered at such institutions. 

22-41.5 - The board shall have the following power and 
duties: 

a. 'I'o adopt and enforce all necessary rules and regulations 
for the management and operation of the schools in the 
Authority except that the rules and regulations adopted 
hereunder shall not conflict with rules and regulations 
relating to security adopted by the institutions to which 
the pupils are committed; 
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b. To visit and inspect the schools at reasonably 
frequent intervals; 

c. To appoint a superintendent for the School Authority 
who meets the minimum standards set by the State 
Board of Education for superintendents of school 
divisions and to set his compensation; 

d. To adopt rules and regulations governing the timing 
and methods of payment of compensation of teachers 
and other personnel under term or annual contracts; 

e. To establish schools of the appropriate grades, 
levels and types in the institutions comprising the 
School Authority and to adopt regulations for the 
admission of pupils thereto; 

f. To enter into such agreements with private entities, • 
school districts or divisions, community colleges 
and public and private junior colleges, colleges 
and universities as it may deem to be appropriate 
for the purpose of carrying ou·t its duties and 
responsibili ties under this chap·ter; 

g. To name the various individual schools but said 
names need not be associated or identified with 
the institution or facility within which they are 
located; 

h. To employ teachers on recommendation of the School 
Authority superintendent and place them in appropriate 
schools; 

i. To prepare a budget for the Rehabilitative School 
Authori ty and submit it. to the General Assembly of 
Virginia; and ' 

j. To receive and disburse funds from any source for 
·the purposes of providing education in such School 
Authority. 

22-41.6 - The powers and duties of the School Authority 
superintendent shall be fb::ed by the Board of Education 
in accordance wi·th law. 

22-41.7 - The board shall comply with and require all 
school facilities within the School Authority to comply 
with applicable rules, regulations and statutes, both 
State and federal. l 

The major s·tate-operated insti·tutions do have continuous 

Elducational programs for inmates. A lis·t of the academic 

• 
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programs that are offered at the various ,facilities follow: 

DIVISION OF CORRECTIONS 

ACADEMIC PROGRAM 

BLAND CORRECTIONAL FARM 
(Total pop. 259/total 
enrollment 133) 

Reading 
English 
Math 
Psychology 
Gene,ral Business 
Special Vocational Courses at 

Wytheville Co~nunity College 
in Drafting, Environmental 
Science and Food Service 

PENITENTIARY 
(Total pop. 779/ 
total enrollment 199) 

Math 
Reading 
Language 
Social St dies 
American History 
Creative Writing 
Psychology 
Sociology 
Principles of Accounting 

SOUTHAMPTON CORRECTION FARM 
(Total pop. GIl/total 
enrollment 244) 

Math 
Social Studies 
Literature 
Language Arts 
English 
Reading 
Social Education 
Science 
Paul Camp Community College 

Courses in English and Math2 

STA'l'E FARM 
(Total Pop. 854/ 
total enrollment 175) 

Math 
General Science 
Reading 
Language 
History 
English Composition 

WOMEN'S FARM 
(Total pop. 171/ 
total enrollment 76) 

Math 
English 
Social Studies 
Science 
Special Education 
Creative Writing 

The research and evaluation procedures with regard to the 

education program are found in the Minimum Operational Standards: 
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Research to determine the characteristics of a well
rounded educational program for M, C, B, A, and T 
level institution. Research to determine whether 
a~ademic, vocational, or social education has more 
to offer in the total rehabilitative program. 3 

A list of recommendations addressed to the Rehabilitative 

School Authority (RSA) from C. E. Warden, the Director of 

Education, includes one rec~'nunendation that an intensive 

survey be conducted of the education programs in both the 

youth and adult facilities. The committee to conduct this 

survey will be selected by the RSA and composed of persons 

experienced in vocational, special, and academic phases of 

education of youths and adults. 4 

The Minimum Operation Standal:-ds call for lithe educational 

curriculum to be developed with inmate inVOlvement," although 

this provision has not yet been implemented. S 

Virginia's penal education program does operate a 

laboratory for the instruction of basic skills. 

A bachelor's degree is required of all correctional 

• 

institution teachers. There are no requirements for specific • 

courses such as those recommended by the National Advisory 

Commission's report. The teachers in juvenile learning centers 

are encouraged, but not required, to have experience or 

certification in teaching exceptional children. 

To assure the most effective use of community resources 

and personnel, guid~lines have been included in the Minimum 

Operational Standards: 

A community adviser committee shall be organized and used 
to help each institution establish, evaluate, revise, and 
staff its educational programs. Community resources such 
as community colleges, universities, technical centers, 
will be utilized to the fullest extent in the laboratory 
classroom complexes. 6 
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Virginia has guidelines that regulate the use of the 

study release program.. These guidelines include the following: 

I. Legal: Section 53-38, Code of Virginia, authorizes 
the Director to assign selected inmates to courses of 
study outside the institutioris when such courses are 
not available in the correctional system. 

II. Rationale: Educational release is a vehicle for 
the gradual reintegration of offenders int.o the free 
society, with application limited to those persons 
meeting established requirements of need (as determined 
by reception center staff or subsequ~ntly by a treatment 
team) and fitness based on intellectual capacity, 
interest, adjustment and proximity to parole or discharge 
eligibility. Inmates so assigned are released from the 
institution to attend classes during prescribed hours 
and return to the institution after classes. 

III. Funding: Institutions will assist individual 
inmates in the development of funding arrangements, 
utilizing resources of state and federal agencies 
including DJCP, DVR, SSA, and VA as well as those of 
the inmate arid his family. As a general rule, the 
inmate will us't~ his own r.esources or those of his 
family, but exception may be made when need and 
fitness outweigh financial capacity. 

IV. Eligibility: 

A. Requisite academic achievement standards depend on 
the kind of course(s) to be taken, but in all cases 
must meet requirements of the State Department of 
Education. The GED Certificate or high school 
diploma is usually required for matriculation in 
a degre~ program or enrollment in some technical 
training courses, while lesser, specified levels 
are required for some technical courses. 

B. Participants 't'lill have "T" custody status that can 
only be assigned by Central Classification Board on 
recommendation of an Institutional Classification 
Committee. 

C. At the time of assignment to educational release 
the inmate must be within one year of eligibility 
for parole consideration and have been in "A" 
custody status at least three months. 

D. To the extent possible, participants will attend 
evening classes at the institution prior to going 
on campus. This is viewed as a screening device 
to assist in determining capability and motivation. 
While thus engaged, students are not in .. educational 
release status, so foregoing standards B ~nd Care 
not necessarily applicable. 

, 
'. 
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V. Application: 

A. At least three months prior to the beginning of a 
quarter or semester, the inmate will apply in writing 
to his superintendent, setting forth his reason for 
wishing assignment to educational release; and 
the name of the course(s) or curriculum desired; 
name and location of the school; cnd funding 
arrangements, if known. 

B. The superintendent will rely on the Institutional 
Classification Committee and/or the inmate's 
counselor to verify the inmate's need and fitness 
and confirm or develop funding arrangements, also 
to determine that the school will accept him on 
campus; then he will forward the application with 
his recommendation and any supporting data to the 
Central Classification Board. 

C. Central Classification Board will assign approved 
applicants to the program on a full-time student 
basis (not less ·than 15 hours) and place them in 
"T" custody status. 

VI. General: Educational releasees will be attired 
in street clothing when outside the institution; they will 
earn top regular bonus; and will be provided transportation 
to and from school. 'I'hey will have no institutional 
work assignment during the week but may be assigned 
weekend chores. Every effort will be made to provide 
quiet areas for stu.dy. Participants will be s'ubject 
to all rules and requlations of the Division of Corrections 
and may be removed from the program upon a finding of 
guilt by an Adjustment Committee or court of law. 

• 

Inmates already participating in an on-campus college • 
program, who are not eligible under these guidelines 
from a time standpoint, may continue their studies if 
suitable funding is available. 7 

At this time there are no guidance counselors assisting 

the RSA. There are provisions for such a position to be : 

established: 

There will be certified guidance counselor on the 
education program staff who will be responsible for 
career guidance of students and act as an advisor for 
other staff members in counseling with students. S 

This standard also provides for the following services: 

Orientation session's to proYide information on available 
education programs shall be conducted for all incoming 
men by the education supervisor or his designee. 9 
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Many of the subpoints dealing with vocational training 

are' covered under the title IIVocational Education" in the 

Minimum Operational Standards. The following are the 

standards provided; 

3103 Vocational Education - Each institution shall have 
prevocational and vocational courses which will provide 
the individual with a saleable entry-level skill, or 
improve their existing skills. 

3101.1 - The selection of offerin~s will be based on 
inmate analysis of the job market, and institutional 
capabilities. 

3103.2 - Measureable objectives and course outlines will 
be prepared for all courses selected. 

3103.3 - Vocational course entrance requirements will 
be based on individual needs and the requirements of 
the occupation. 

3103.4 - Emphasis shall be placed on instructional 
methods which will allow the open ended concept, let 
students proceed at their own pace, permit indiVidualized 
instruction, and utilize a variety of instructional media. 

3103.5 - Teachers, counselors and classification officers 
shall accept the responsibility of maintaining a minimum 
enrollment of a't least six persons in each formal classroom 
grouping. 

3103.6 - The vocational education classroom facilities 
will be designed to adequately house each course of the 
totaJ" program. Equipment will be representative of 
trade, industry, or service occupations being offered; 
and it will be in sufficient amounts. Design of the 
facility and selection of equipment will be approved by 
the assistant director responsible for educational programs. 

3103.7 - Manipulative (entry-level) skills will be taught 
by utilizing methods that are relevant to the world of 
work. 

3103.8 - Vocational education course laboratory facilities 
and/or equipment will be utilized for instructional 
purposes only, and an instructor or education supervisor 
must be present and will be responsible. 

1, (\ 

3103.9 - Safety standards from O.S.H.A. (Occupatl.onal 
Safety and Health Act) will apply to all vocational 
education course laboratories, equipment and personnel. 

~.- --~--~-

" 



474 

3103.10 - A~Erenticeship programs will be offered where 
applicable. 

The instructors of the various vocational training 

programs are required to compose course descriptions that 

have clearly identified objectives. Included here is an 

example of such a description: 

I. Item 
A. Classification of instruments - 12 clock hours 
B. Use and Care of Instruments - 12 clock hours 

II. Related Information 
A. How classified • 

1. size 
(a) how indicated 

2. structural parts 
3. grinds 

B. Techniques for 
1. holding 
2. adjusting 
3. selecting 

(a) preferred temper 
(b) common sizes 
(c) type (shears, clippers, hones, etc.) 
(d) cause for pulling 
(e) blade size range 
(f) cost 

4. maintenance 
(a) cleaning 
(b) sterilizing • 
(c) rust prevention 

5. safety 
III. Instructional Aids 

A. Transparencies - used to supplement the actual items 
1. number l-A-l 
2. number l-A-2 
3. number l-A-3 

B. Actual items 
1. shears, clipper, combs, hones, razor, etc. 
2. clippers, shears 
3. shears, clippers, combs, hones, razor 
4. shears, clippers, razors 
Supplements to the above transparencies: number I-B-l 

C. Instructor demonstrations 

IV. Skill Development Activities 
A. Learning the structual parts of shears, clippers, 

razors and combs. 
B. Adjusting clipper blades 

1. honing razors and testing with cushion tip of thumb 
2. strapping razor and testing with cushion tip of 

thumb. II 
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The vocational instructors employed by the correctional 

system of Virginia must be licensed or credentialed under the 

rules and regulations for public education in Virginia. 12 

vocational instructors update their teaching methods 

periodically. Trade magazines are provided for the instructors 

to keep them informed of the latest trends, methods, and 

innovations. 13 

The average class size of the vocational courses is eight 

students to one instruct.cr .14 

The incentive pay scale is desd'ribed in de·tail. in standard 

11.10, "Prison Labor and Industries." 

Under "Use of Community Resources and Personnel" th,ere , 

is a provision for the utilization of private industry in 

Virginia's penal facilities: 

Private industry in designated areas shall be encouraged 
to establish training programs within the residential 
facility and to commit a certain number of jobs to 
graduates from these training programs either through 
release or work release. 15 

There are several programs being conducted for offenders 

by community colleges. Patrick Henry Community College is 

funding a carpentry course at the Patrick Henry Correctional 

Institution # 28. Commercial foods, drafting and environmental 

science courses are being offered through the assistance of 

Wytheville Community College for those incarcerated at the 

Bland Correctional center. l6 

The Department of Corrections has set up guidelines as 

recommended by the NAC to structure the work release program: 

I. Rationale: The work release program operates under 
Section 53-38 of the Code of Virginia as a vehicle for 
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the reintegration of offenders in-to the free society. 
Selected inmates are assigned to work in the community 
during regular hours and return to the institution after 
work. The program serves several purposes, the most 
important being the provision of opportunities for the 
institution, inmate, and community -to test the eff9ctiveness 
of th~ correctional system's efforts to prepare the 
inmate for release. An economic consideration, aside 
from contributing to their own support, is the statutory 
requirement that work release program participants 
contribute to the support of their dependents. 

II. Purpose: These guidelines are published to set 
forth minimum standards and factors to be considered in 
the selection of inmates for participation in the work 
release program. While these standards are not inclusive, 
they constitute minimum eligibility standards. The • 
final decision as tv participation shall rest with the 
Central Classification Board for Work Release and the 
Assistant Director, Division of Corrections designated 
to review actions of that Board. Factors that will be 
considered include the development of release funds, extension 
of institutional training, community reorientation, and 
entry on release into stable employment. 

III. Standar.ds~ In order to be considered for participation 
in the work release progr~~m, an inmate must meet the 
follmving minimum standards: 

A. At the -time of assignment he must have been in "A" 
custody status for at least three months. 

B. He must be within one year of eligibility for parole 
consideration. 

C. His record must not indicate conviction for an escape 
or attempted escape during the past three years. 

D. He must not have been assigned -to a segregation facility 
within the past six months. 

E. His record must be clear of punishment reports for 
the past six months. 

F. Any previously taken good conduct time must have been 
restored except for escape. 

G. Parole violators and pardon violators must have had 
a revocation hearing and been reassigned for at least 
six months before making application. If revocation 
resulted from a new conviction, application for work 
release may not be filed for at least one year 
following the date of revocation or date of new 
sentence, whichever is the later. 

• 
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H. An inmate who has been disapproved for the program 
may not reapply for at least one year. 

IV. Adminis,tration: The following procedures will be 
followed in processing applicants for the work release 
program: 

A. The applicant will file a written application when 
he is within 18 months of parole eligibility with 
his superintendent, who will forward it to the 
Institutional Classification Committee (ICC). 

B. The ICC will review the application and any available 
pertinent data from staff and the inmate's record, 
then forward its recommendation to the superintendent 
for his recommendation. 

C. The application with recommendations will be 
forwarded to the Work Release Program Supervisor for 
action of the Central Classification Board for Work 
Release. If tentatively approved, the applicant 
will be assigned to Pre-work Release status with 
"A" custody classification at an institution where 
the following may be accomplished: 

1. He will be assigned to a work activity consistent 
with his ability and the needs of the'institution. 

2. The institutional and work release counselors 
together will monitor his work and conduct record 
and provide an unstructured pre-lease orientation. 

3. After three months, the ICC will evaluate the 
inmate's performance and attitude and submit a 
written recommendation to the superintendent 
for his recommendation. 

4. The application with all recommendations will 
be forwarded to the Central Classification Board 
for Work Release (CCB/WR) for action. 

D. All transportation arrangements must be made in the 
development of the work plan. Privately-owned vehicles 
will not be used unless approved by the Director or 
his designated representative. Institutional vehicles 
will be used except where public transportation is 
available. 

E. While in the institution during nonwork hours, work 
release inmates shall be encouraged to participate 
in acti.vities that will enhance their capacity to 
fUnction in the community. 
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F. Field checks will be made regularly to insure that 
placements are sa'cisfactory and to develop and 
maintain relationships in which program responsibilities 
are shared. 

G. As a centrally-administered, multi-component program, 
the utmost staff cooperation is necessary. The 
traditional role of the superintendent requires that 
he be responsible for work releasees while they are 
inside the institution; while outside, the work 
release program administration has responsibility. 
It is understood that mutual interest areas may 
exist both inside and outside that will demand 
cooperation of institution and work release personnel. 
It is essential that all staff of the Division of 
Corrections promote private and public understanding 
and support for the program where it exists. This 
is a matter of developing and.maintaining communication ~ 
networks for the purpose of imparting basic information, 
interpreting the aims of work release and eXQlaining 
its role in the total corrections I process. 17 

Job placement. is primarily handled by probation and parole 

officers. 

Emphasis is placed on enabling students to proceed at 

their own pace and implemented by introducing an approach 

known as "Individualized Program Instruction." The Minimum 

Operatio~al Standards call for "individualized and personalized 

programming." 18 

Provisions for the use of a variety of instructional 

material are also found in the Standards for the Department 

of Corrections: 

Central Media Center - The divisional education staff 
shall design, develop, and maintain a modern, central 
education media center to meet the media needs of each 
education program. Evaluation of commercially produced 
media shall be made available by the center personnel. 

The Center shall be responsible primarily for the 
purchase and maintenance of audio-visual materials 
whose cost precludes procurement by individual facilities. 

The Center shall also be equipped to produce media not 
available on the market. 19 

~ 
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No offenders have participated in instructional roles 

since 1968. This practice was found, according to a correctional 

official, ineffective and problem-producing as it gave certain 

inmates greater status than their peers. The offenders do 

assist on a voluntary basis by acting as tutors for other 

offenders. 20 

The Department of Corrections provides the following 

as guidelines for "Correspondence Education\l: 

3104 - Correspondence Education - correspondence courses 
shall be incorporated into educational and vocational 
training programs to make available specialized instruction 
which cannot be obtained within the institution or the 
community. 

3104.1 - The course(s) is approved by the education 
supervisor in coordination with security personnel. 

3104.2 - The individual must have sufficient funds for 
the total cost of the course, or the total funding is 
to be paid by an outside source. 

3104.3 - The courses must be offered by schools licensed 
by the Virginia Department of Education to do business 
in Virginia. 

3104.4 - Adequate, compatible space shall be provided 
at designated hours for the person to study and work 
on these courses. 

3104.5 - Student progress in such courses will be 
regularly monitored by an educator locally in order to 
discuss subject matter with, answer questions from, and 
stimulate continued interest in the subject by the 
student. 

3104.6 - Under no circumstances shall inmates be permitted 
to enroll in a correspondence course which requires them 
to enter into a contractual agreement for extended payments 
without the permission of the Superintendent. 2l 

Certificates are awarded to all inmates completing the 

requirements for the various vocational progra.ms. A copy of 

this certificate is kept in the individual offender's file. 22 
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Alternative Standards 

In response to this Standard dealing with educational 

and vocational training in major state-operated institutions, 

the Association of state Correctional Administrators had the 

following comment: 

The judgment of the committee again took the middle of 
the road stating this standard partially acceptable. 
Needs to be reworked. Exclude those parts which should 
not become standard at the national level. Specifically, 
"phase out juvenile institutions." It is the judgment 
of this committee there always will be a need for a 
juvenile facility if only over-night truant, runaway, etc. 23 

Footnotes 

lCode of Virginia, Section 22-41.1 - 22-41.7 (1974 
Amendmen t) . 

2Academic Progress (Richmond: Division of Adult Services, 
1974) . 

3Minimum Operational Standards (Richmond: Division of 
Adult Services, Department of Corrections, 1974), #3112.3. 

4 n Recommendation to Designees of Rehabilitative School 
Authority," from C. E. Warden, Director of Education, Department 
of Corrections, July 10, 1974, p. 2. 

5Minimum Operational St~ndards, 2£. cit., #3101.1. 

6 I bid., #3110.1, 3110.2. 

7Department of Corrections, Division Guide Lines No. 820, 
March 26, 1974. 

8Minimum Operational Standards, 2£. cit., #3105. 

9Ibid., #3l05.l. 

10Ibid., #3103 - 3103.10. 

llllBarber Training," Unit 1, Title "Instrument," p. 1. 

l2C. E. Warden, Director of Education, Department of 
Corrections, interview July 19, 1974. 

13w. N. Hahn, Vocational Training Director, Department of 
Corrections, interview July 22, 1974. 

l4 I bid. 
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l5Minimum Operational Standards, ~. cit., #3110.4. 

l6W. N. Hahn, Vocational Training Director, interview 
July 22, 1974. 

l7Department of Corrections, Division Guide Lines 806 
(Revised), March 15, 1974, pp. 1-2. 

18Minimum Operational Standards, 2£. cit., #3101.2. 

19 I bid., #3109 - 3109.2. 

2·0C• E. Warden, Director of Education, Department of 
Corrections, interview, July 19, 1974. 

21MinimumOperational Standa~ds, 2£. cit., #3104 - 3104.6. 

22w. N. Hahn, Vocational Training Director, Department of 
Corrections, interview July 22, 1974. 

23"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals," Study Committee of the Association of 
State Correctional Administrators, February 1974, p. 12 . 
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Standard 11.5 

Special Offender Types 
Each correctional agency operating major institu

tions, aud each institution, should reexamine imn 
mediately its policies, procedures, and programs for_ 
the han~lling of special problem offenders-the ad
dict, the recalcitrant offender, the emotionally dis
turbed, and those associated with organized crime
and implement sUbstantially the following: 

1. The commitment of addicts to correctional 
institutions should be discouraged, and correctional 
administrators should actively press for the develop
ment of alternative methods of dealing with addicts, 
preferably community-based alternatives. Recogniz
ing, however, that some addicts will commit crimes 
sufficiently serious to warrant a formal sentence 
and commitment, each institution must experiment 
with and work toward tbe development of instit~,. 
tional programs that can be related eventually to 
community programs following parole or release and 
that have more promillt in dealing effectively with 
addiction. 

a. Specially truined and qualified staff 
should be assigned to design and supervise 
drug offender programs, staff orientation, in
volvementof offenders in working out their 
own programs, and coordination of institutional 
and community drug programs. 

b. Former drug offenders should be re
cruited and trained as change agents to provide 

program credibility and influence Offenders' 
behavior patterns. -

c. In addition to the development of social, 
medical, and psychological information, the 
classification process should identify motiva
tions for change and realistic goals for the re
integration of the offender with a drug problem. 

d. A variety of appr<u~ches should pro
vide flexibility to meet the varying needs of dif
ferent offenders. These should include individ
ual coullseling, family counseling, and group. 
approaches. 

e. Programs should empbasize "alterna
tives" to drugs. These should include opportuni
ties to affiliate with cultural and subcultural 
groups, social action alliances, and similar 
groups that provide meaningful group identi
ficatiorl and new social roles which decrease 
the desire to rely on drugs. Methadone and 
other drug maintenance programs are not ap
propritiie in institutions. 

f. The major. emphasis in institutional pro
grams for drug users should be the eventual 
involvement of the users in community drug 
treatment programs upon thcir parole or re
lease. 

g. Because of the inherent limitations and 
past failure of institutions to deal effectively 

.. 
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with drug addiction, research and experimenta
tion should be an indispensable element of insti
tutional drug treatment programs. Priorities in
clude: 

(1) Development of techniques for 
the evaluation of correctional therapeutic 
communities. 

(2) Development of methods for 
sun'f)ying inmates to determine the extent 
of drug abuse and treatmen~ needs. 

(3) Evaluation of program effective
ness with differeDlI offender types. 

2. Each institution should make special proviso 
ions Oth~l' than mere segregation for inmates who 
are serious behavior problems and an immediate 
danger to others. 

a. The classification process should be 
used to attempt to obtain an understanding of 
the recalcitrant offender and to work out per
rormance objectives with him. 

b. A variety of staff should be provided 
to ml'et the different needs of these offenders. 

(1) Staff selections shou!d be made 
through in-depth interviews. In addi2ion 
to broad education and experience back
grounds, persona) qualities of tolerance 
and maturity are essential. 

(2) Continuous on-tlte-job staff 
evalu.ation and administrative flex~biJity 
in removing ineffective staff are raeeded to 
meet the stringent d,emands of these posi
tions. 

(3) Training programs designed to 
implement new knowledge and techniques 
are mandatory. 
c. Recalcitrant offenders who arc too 

dangerous to l)c kept in the general institutional 
population should be housed in a unit of not 
more than 26 individual rOoms providing safety 
and comfort. 

(1) Good surveiUance and perime
fer security should be provided to permit 
staff time and efforts to be concentrated 
on the offenders' problems. 

(2) No individual should remain in 
the unit longer tbun is absolutely necesw 

sary for the safety of others. 
(3) Wherever possible the inmate 

of the special unit should participate in 
regular recreation, school~ training, visit
ing and !i)ther institution programs. Indiw 

vidual tutorial or intensive casework serv
ices should also be available. 

(4) Tranquilizers and other medica
tion should be used only under medical 
direction and supervision. 

d. Procedures should be established to 
monitor the programs and services for rc.~cal
citrant offenders, and evaluatiol1 and research 
should be conducted by both internal staff 
and outside personnel. 

3. Each correctional agency should provide for the 
psychiatric treatment of emotionally disturbed of
fenders. Psychotic offenders should be transferred 
to mental health facilities. Correctional institution 
treatment of the emotionally disturbed should be 
under the supervision and direction of psychiatrists. 

a. Program policies and procedures should 
be clearly defined and specified in a plan out~ 
lining a continuum of diagnosis, treatment, and 
aftercare. 

h. A diagnostic report including a physical 
examination, medical history, and tentative 
diagnosis of the nature of the emotional dis
turbance should be developed. Diagnosis should 
be a continuing process. 

c. There should be a program phm for 
each offender based on diagnostic evaluation: 
assessment of current needs. priorities, and 
strengths; and the resources available within 
both the program and th<! correctional system. 
The pIall sJlOuJd specify use of specific adivities; 
for example, individual. g.'Oup, and family 
therapy. Need for medication, educHtionaJ and 
occupational approaches, and recreational 
therapy should be identified. The plan should 
be evaluated through frequent interaction be
tween diagnostic and tl'eatment staff. 

d. All psychiatric progrnms should have 
access to a qualified neurologist and essential 
radiological and laboratory services, by con
tractual or other agreement. 

e. In addition to basic medical services, 
psychiatric programs should provide for educa
tion, occupational therapy, recreation, and 
psychological and social services. 

f. On transfer from diagnostic to treat
ment status, the diagnostic report, program pre~ 
scription, and an case material should be re
viewed within 2 worJdng days. 

g. Witllin 4 working da~'s of the transfer, 
case management responsibility should be as
signed and a case conference held with all ill
volved, hlcluding the offender. At this time, 
treatment and plannin~ obiectives should be 
developed consistent with the diagnostic pro
gram prescription. 

h. Cases should be reviewed each month" 
to reassess original treatment goals, eva5uate 
progress, and modifv program as needed. 

i. All staff responsible for providing serv
ice in a living unit should be integrated into a 
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multidisciplinary team and should be under 
the direction and supervision of a professionally 
trained staff member. 

j. Each case should have one staff mem
ber (counselor, teacher, caseworker, or psychol
ogist), assigned to provide casework services. 
The psychologist or caseworker should provide 
intensive services to those offenders whose men
tal or emotional disabilities are most severe. 

k. Reintegration of the offender into the 
community or program from whkh he came 
should be established as the primary objective. 

I. When an offender is released from a 
psychiatric treatment program directly to the 
community, continued involvement of a trained 
therapist duri:flg tbl~ fi.-st 6 months of the pa
tient's reintegration should be provided, at least 
on a pilot basis. 

4. Each correctional ugency and institution to 
which convicted offenders associated with organized 
crime are committed should adopt special policies 
governing their managemel1t during the time they 
are incarcerated. 

n. :Because of the particlllmi nature of 
organized crime and the overriding probabil. 
Uy that such offenders cannot be rehabilitated, 
primary recognition should be given to the in
capacitative purpose of incarceration in these 
cases. 

b. Convicted offenders associated with 
organized crime should not be placed in gen
eral institutional populations containing large 
numbers of younger, more salvageable offend-
ers. 

c. Education and vocational training 
would appear inappropriate for these offenders, 
and their "program" shonld involve primarily 
assignment to prison industries or institutional 
maintenance, particllUarly where they nre un
likely to have contad with impressionable of-
fenders. . 

d. They should not be considered eligible 
for such community-based programs as work
or study-release, furloughs or other privileges 
taking them into the community. 

c. They are entitled to the same rights as 
other committed offenders. See Chapter 2. 

• 
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Analysis 

The use of community-based alternatives for. addicts 

within Virginia falls within the jurisdiction of the courts. 

The Code of Virginia does make provision by which the Director 

of the Depar·t.ment of Corrections can establish community 

correctional facilities. The statute reads as follows: 

The Director of the Department of Corrections 
is hereby authorized to establish and maintain 
such a system of community correctional facilities 
as he may from time to time purchase, construct 
or rent for the care, custody, education and 
rehabilitation of offenders sentenced to the 
penitentiary and who are deemed by the Department 
to have ·t.he potential for rehabilitation which 
justifies their confinement therein. 

The Director is further authorized to employ 
necessary staff personnel for such facilities 
and to promulgate such rules and regulations 
for the operation of such facilities as mqy be 
appropriate. 1 

Community-based programs can be established to respond to 

the needs of a particular time; however, because these 

programs are institution-based, they do not meet the NAC 

Standard. 

There are two established drug-abuse treatment programs 

in Virginia's major state-operated institutions. In addition, 

a third drug treatment program, funded by Virginia DJCP has 

just been established at the Women's Center. 

Southampton Drug Treatment has been underway since 

January 1, 1973. Its objectives are: 

I. Objectives - Our goal is to create an atmosphere 
in which inmates are motivated to further under
stand themselves and to actively participate 
in their own personal, social, education; and 
vocational development. 
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Supporting Objectives 

1. To coordinate all existing therapeutic 
resources at the institution into a 
unified, centrally-directed treatment 
approach. This will be coordinated by 
the Supervisor of Treatment and employs 
a design in which all professional and 
line personnel work together as an 
integral team, each contributing his 
own evaluation and expertise to the 
progress of the clients. Decisions 
concerning the case management of each 
client will be made by a Treatment Team 
consisting of an institutional counselor 
as chairman, a school advisor, a DVR 
counselor, and a correctional officer. 

2. To achieve the maximum possible number 
of contact hours between the counselor 
and the client. It is f~lt that frequent 
and intense contact between the client 
and the counselor will accomplish the 
desired attitude and behavior change. 
Treatment begins with orientation when 
each new admission to Southampton is 
immediately assigned to one of the 
institutional counselors who makes contact 
with the new resident on his first day. 
From this point on the counselor maintains 
continuous contact with each resident 
throughout his length of incarceration. 
The resident initially begins an intensive 
six week orientation program of evaluation, 
diagnosis, observation, and information 
giving, culminating in the development of 
his Treatment Plan, which he will be 
expected to carry out before his release. 
After this is completed the counselor con
trols the case management of each resident 
and moves him through the treatment process 
toward his rehabilitation. 

For a population of 600 inmates the counsel
ing caseload averages 65 clients per counselor. 
Currently, all counselors except two conduct 
weekly ninety-minute group therapy sessions. 
The total number of residents now in group 
therapy is approximately 80. 

• 

• 
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3. To maintain a Behavioral Modication Program 
designed to enable each resident to progress 
to higher levels of responsibility and 
freedom. Contingent upon his behavior and 
attitude, points are awarded on the basis 
of his performance in school, at work, 
and in the building, by the personnel who 
supervise each resident's daily activities. 
When a resident obtains the required number 
of points he may move to the next highest 
building level with its increased privil~ges. 
In general, each building or status level 
serves a source of primary reinforcement 
and points are employed as conditioned 
reinforcers which maintain behavior until 
the primary reinforcement is gained. 
Further maintenance is provided by the 
counselors who supply each resident with 
feedback about his behavior and how he is 
progressing. 

This Behavioral Management System was 
developed at the beginning of the initial 
grant period by the Supervisor of Treat
ment and is under the supervision of the 
Psychologist. The System is now being . 
used asa model by other major institutions. 

4. To provide training to all custody and 
treatment staff i.n order to de-emphasize 
punishment and to maximize the therapeutic 
skills of all employees so they may become 
effective agents of change. The training 
is presented in sessions of 40 hours in 
length and are held with groups of 16 
participants each at a location away from 
the institution. The objectives of train-
ing are to sensitize the staff to hUman 
problems and to build interpersonal competence. 
The training presents a basic understanding 
of human relations and drug behavior as well 
as the essential principles of Behavior 2 
Modification and Transactional Analysis. 
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The second drug program is in the development stages and 

is to begin treatment assistance in the fall of 1974. This 

program will be located at the Northside State Center. The 

project has the following structure and objectives: 

A residential Therapeutic Community will be 
established for a maximum of 25 inpatient 
residents and a maximum of 40 outpatients 
who have histories of drug abuse. Multiple 
group modalities will be used within a 
Transactional Analysis framework. The intent 
of the program is to reduce recidivism and 
drug usage of participants to a statistically 
significant degree with an ideal objective of 
more than 80 percent of the residents remain-
ing drug-free following participation and 
recidivating at less than 20 percent. Addition
ally a core drug treatment team will be estab
lished for expansion of the program and training 
of Adult Services personnel, provided a sta~isti
cally significant success factor is achieved. The 
program will be highly structured with contractual 
treatment for approximately 50 percent of the 
residents' working day invested in meeting treat
ment objectives. The program will be located 
at Northside State Farm as a separate unit with 
a staff of five treatment personnel. Screening 
will be performed by both residents and staff 
with staff functioning as an institutional 
Classification Committee for assignment to the 
program. Individual treatment plans will be 
negotiated with the resident and records will 
be kept of progress and adjustment within normal 
Division procedures. Evaluation will include 
control group comparison, urine screening, and 
psychological test batteries. The resi~ent 
popUlation will be clients within 24 months of 
parole eligibility and participation is estimated 
to be approximately 12 months of satisfactory 
involvement before the client is placed in a 
Work Release Program or granted parole. 3 

Much time and money has been devoted to the training 

of the staff who condUct these programs. An illustration 

of the education and training of personnel is found in the 

grant proposal: 

• 
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Education and Training of Personnel: The treatment 
team will be trained in the following courses (or 
their equivalent) : 

A. An introduction in Drug Specific Applications 
of Transactional Analysis and Group Therapy 
Dynamics. This course will be completed at 
the Anysis Therapeutic Community, Federal 
Penitentiary, Terre Haute, Indiana. Course 
completion requires 4 days of 9 hours training 
per day. 

B. Basic Management and Group Relations Techniques 
sponsored by the A.K. Rice Institute, Washington
Baltimore Center and Human Interaction, Inc • 
Course completion requires 2 1/2 days at 12 
hours training per day. 

C. Basic Introductory Transactional Analysis 
offered at the South Institute, Chapel Hill, 
North Carolina. Course requires one day of 
12 hours training. 

D. Group Counseling Procedures Using Gestalt 
offered by the Department of Educational 
Counseling at Virginia Commonwealth University. 
Course requires 10 days at six hours training 
per day. 

E. Character Disorder Institute offered by the 
Asklepiean FO'J.ndation, Inc. Marion, Illinois. 
Course compl.etion requires five days at 10 
hours training per day. 

F. Transactional Analysis Professional Conference 
offered by the ITAA, San Francisco, California. 
Course completion requires five days at eight 
hours training per day. 

G. Personal Applications of Transactional Analysis 
and Gestalt offered by the Southeast Institute. 
Course completion requires two days at 14 hours 
training per day_ 

H. Such additional training in Management, Thera
peutic Modalities, and Drug Specifics as is 
deemed appropriate by the treatment team, 
Department of Corrections, and DDAC will be 
arranged to add strength to the treatment team 
and to give them a broader 4perspective in 
drug treatment modalities. 

..-~ ............... ~----~ -- "-- ......... 
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One ex-offender has been trained to act as a counselor 

in the state Center drug abuse prevention program. S 

At this point, there is no special classification for 

drug users who enter the correctional system. The philosophy 

behind this is to avoid the labeling of inmates. 6 However, 

inmates are screened and selected to participate in the 

drug programs. The first screening is done by the counselors 

who go through their caseloads to select those persons 

meeting the specified qualifications which, for the state 

Center program, are a Trusty status and 18-24 months from 

discharge. Befor~ participation, an interview between the 

individual inmate and the treatment team is required. A 

final consideration is the interest of the inmate in 

becoming involved in the program. 

Arrangements have been made to provide individual 

and group counseling for the State Center drug program. 

As of now, the mechanics for family counseling have not 

been finalized. 7 

Methadone and other drug maintenance programs are not 

inoluded in the drug treatment plans of Virginia's penal 

f 'l't' 8 ac~ J. J.es. 

The institutional drug programs do not stress drug 

user participation in community drug treatment programs upon 

their parole or release. It is assumed by corrections 

officials that released drug users should not be placed in 

an environment composed exclusively of former and current 

drug users. However, the Division of Probation and Parole 

• 
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Services does refer probationers and parolees into drug 

programs such as Rubicon. 9 

The program established for the recalcitrant offender 

is known as the "Contingency Management Program" (CMP). 

The philosophy and objectives of tliis program are: 

Philosophy - There is a rather simple rule guiding 
the operations established and followed in CMP to 
modify behavior. Have an arrangement that insures 
that a positive reinforcer immediat.ely follows the 
occurrence of a desirable response. When this rule 
is consistently realized, the desirable response 
will occur more frequently. 

Objectives: 
1. to receive inmates who are particularly trouble

some to themselves, to other inmates, and, thus, 
to smooth administration of correctional programs 
within the state system. 

2. to modify the actions of such inmates so that 
they may be returned to the beneficial influence 
of correctional programs in the general popula
tion of anothelOinstitution until their sentences 
are fulfilled. 

There are four stages of CMP. The first phase is housed i.n 

C Building of the State Penitentiary, the second in M 

Building of the State Farm, and the third and fou.rth 

phases at st. Bride's. When the maximum security facility 

at Mecklenburg is constructed, all four phases will be 

housed there. ll 

The counselors used i:or eMP are psychologists who were 

selected because of their training in the methods employed 
<'" in the program. There has been some training of the officers 

used in the various phases of CMP, but this has been limited 

for lack of a staff member whose job will include training. 

Recruitment for such a position is now being carried out by 
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the Division of Adult Services. Evaluation of this program 

is now conducted on an informal basis by the Virginia 

Polytechnic Institute professors who devised the program. 

Formal evaluation will be done when the above mentioned 

position is filled. 12 

The facilities for housing the recalcitrant population 

consists of 72 cells in both C and M buildings. These cells 

are arranged in three tiers of 24 cells each. Once an 

offender participating in CMP has proved to his counselor 

that he has acquired more acceptable social behavior, he 

advances through the four phases of the program and is 

ultimately returned to the general institutional population. 

Persons in maximum security are not permitted to take part 

in the regular activities of the institution. An individual 

tutorial service is provided to this classification of 

in~ates, and one-to-one counselor-inmate relationship within 

CMP is also fostered. All tranquilizers and other medications 

provided to eMP inmates can only be administered under the 

supervision of medical direction. 13 

In dealing with the particular needs of the emotionally 

disturbed, the Minimum Operational Standards makes provision 

for a "Special Mental Health Unit": 

Special Mental Health Unit--The Division of Correc
tions shall establish a special facility for the 
trea,tment of inmates who cannot function properly 
within the general inmate population. 

There shall be set up a separate unit, preferably 
at Central State Hospital in Petersburg because 
of its central location in Virginia, for those 
inmates who are not psychotic or insane in the 

• 
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legal sense of the word but have demonstrated by 
constant adjustment difficulties while confined 
that they are not amenable to supervision and 
cannot be motivated to become involved in their 
individual restraining efforts. 

A wing of the criminal division at Central State 
Hospital shall be staffed and operated under the 
direct supervision of the Division of Corrections 
which will be responsible for its security and 
administration, with the medical as well as 
psychiatric services contracted from the staff 
at Central state Hospital. Inmates assigned to 
this special facility of corrections will remain 
until termination of their sentence or in the 
judgment of all concerned are properly motivated 
enough to be transferred to other areas within 
the Division of Corrections. Those individuals 
whose prison sentences are terminated and who are 
still felt to be in need of treatment should be 
subsequently committed through civil procedures 
in the proper mental hospital. 

For sending individuals to this special unit, 
there shall be a special classification committee 
formed for this purpose. This co~mittee will be 
composed of a medical officer, a psychiatrist, 
and a psychologist. A classification officer 
and a representative of the institution where 
the inmate under consideration is currently 
assigned, shall be present where the case is 
discussed. This special classification co~nittee, 
after proper study of the individual, will submit 
to the Assistant Director of Clinical Services 
their findings and recommendations. 

The basic purpose for an institution of this type 
is first to protect those inmates who desire to 
constructively help themselves while in prison 
from influence of those who do not. A second 
pu~pose is to protect society from those individuals 
who, by the demonstration of persistent, aggravated, 
} I-i-social, or criminal behavior, evidence a 
propensity toward continuing such behavior in the 
future.14 

If an inmate is suspected of being psychotic, the 

penal facility may send him to a mental hospital for 

observation. If an inmate is determined to be a psychotic, 

he is committed; if not, he is returned to the institution. IS 
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There are insufficient personnel to provide detailed 

diagnosis, treatment, and aftercare based on plans of treat

ment drawn up in advance. There are guidelines, however, 

for mental health services in the Minimum Operational 

standards: 

Mental Health Services - Every inmate shall have 
thorough psychological evaluation and an in-depth 
interview when he is received into the system. 

If an inmate has a mental history, abstracts of 
this shall be obtained and every effort shall be 
made to provide a treatment program designed to 
meet his individual needs. 

Should the inmate, upon entrance to the system, 
',.. show or display any mental or emotional aifficulties, 

he will be immediately referred to a psychiatrist 
for evaluation and recommended treatment. Copies 
of this evaluation shall be placed in the inmate1s 
folder which shall accompany him wherever he is 
assigned in the system~' 

Every inmate who is eligible for parole shall have 
up-to-date psychological and psychiatric evaluations 
if requested by the Parole Board. 

A clinic-like atmosphere shall be established in 
each institution with psychiatric, psychological, 
and counseling services being combined within the 
institution. There the inmate with mental or 
emotional problems can be seen, studied, and evaluated 
as necessary. Only after this individual's mental 
health program fails shall the inmate be considered 
for transfer to the Special Mental Health Facility. 

Once the individual inmate, who has necessarily 
been certified to a mental hospital, returns to the 
penal system, he shall be assigned to both a penal 
psychologist and counselor who shall provide after 
care follow-up services that have been recommended. 
The services of the full or part-time psychiatrist 
shall be utilized to enhance this after-care program. 

Inmates who, because of mental or emotional problems, 
have been sent to this special facility and have 
been returned to the institutions will be given a 
"furlough" for one year from the special unit. Thus, 

• 

• 
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if an inmate refused to take his recommended 
medicine; resulting in an exacerbation or prior 
mental problems, he can be forced to take the 
medicine or he can be returned to the special 
facility.16 

The psychiatric services, access to a neurologist, 

and radiological and laboratory services are available 

only on a contractual basis. Many of the subpoints 

concerned with the emotionally disturbed do not apply to 

Virginia's correctional system, for the system does not 
17 

profess to be treating this category of offenders. 

The subpoints concerning the treatment of convicted 

offenders associated with organized crime do not apply to 

Virginia's system as these offenders would be committed 
18 to the federal penal system. 

Alternative Standards 

The Association of State Correctional Administrators 

deals with this standard as follows: 

Although acceptable to a greater extent than the 
preceding standard, from the view of ·the institu
tion needs reworking. Viewed as naive, restrictive, 
overlapping between medical and corrections, i.e., 
behavioral concepts. Refer to paragraph 3, second 
column, subparagraph f, "two working days", too 
specific. Holidays, weekends?19 . 

This standard is found as conditionally acceptable 

by the American Correctional Association Committee on 

Standards Review: 

Bold print, item 4(a): "Because of the particular 
nature ••• in these cases" Comment: The goal in 
itself is a desirable oner however, it will be 
difficult to implement. Segregation of members 
of organized crime will require the identification 
of s~ch offenders. This identification is subject 
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to inaccuracies. Wrongly s.egregating an inmate 
with members of organized crime I;vould make the 20 
correctional agency vulnerable to legal action. 

The Florida Division of Corrections proposes such 

changes as the following for this standard: 

The Florida Division of Corrections agrees with 
the majority of the provisions in this Standard. 
We agree that the problem of handling the special 
offender types, such as drug addicts, the emotion
ally disturbed, and various other offenders with 
special problems, is an absolute necessity and we 
have partially implemented the Standard. For 
example, a drug treatment program for women at 
the Forest Hills Unit of Florida Correctional 
Institution is in the process of being implemented. 
The two new ISO-man institutions appropriated by 
the last session of the legislature will house 
first offenders with drug problems and a concerted 
effort will be made to provide the type of treatment 
program in dealing with this significant social 
problem; and, in the process of implementation, 
is a center for the mentally retarded in Gainesville. 

We generally disagree with the provision in sub
Standard 2 c, that recalcitrant offenders should be 
housed in a unit of not more than 26 individual 
rooms. We are not necessarily opposed to 26 rooms, 
but we question the validity of this limitation. 
Although we agree with sub-Standard 2 c(4), 
we would wish to add to this Standard that the 
administration of medicine or other services 
should be fully documented in medical records. 

We disagree with the concepts in sub-Standard 4. 
We do not believe that convicted offenders associated 
with organized crime should be categorized as a 
group undeserving of treatment and incapable of 
being rehabilitated. We do, however, recognize 
the danger of people in this category being able 
to negate the influence of staff and other offenders 
inside the institution. We are of the opinion that 
their custody grade should be sufficiently pigh to 
insure adequate supervision in order to curtail 
their efforts to organize inside the institution. 21 

• 

• 
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Footnotes 
1 Code of Virginia, Section 53-128.7 (1973 Supp.). 

2"southampton Drug Treatment Program," DJCP Grant 
#73-A16Sl (Rev.), pp. 1-3. 

3"Drug Abuse Prevention, Treatment and Control," 
DJCP Grant (Original). 

4 
Ibid,. pp. Si-Sj. 

SJ. D. Cox, Administrative Services, Assistant Director, 
Division of Adult Services, interview August 23, 1974. 

6Ibid • 

7Ibid . 

8Ibid . 

9Ibid . 

10Dr. Daniel F. Johnson and Dr. E. Scott Geller, 
Operational Manual Contingency Management Programs, 
Mecklenburg Pilot Program Building 1 and Building 2, 
September 15, 1973, pp. 2, S. 

of 

llJ. D. Cox, interview August 23, 1974. 

l2 Ibid. 

l3 Ibid • 

l4Minimum OperationcU Standards, (Richmond : Division 
Adult services, Department of Corrections, 1974), #2706. 

l5J • D. Cox, interview August 23, 1974. 

l6Minimum Operational Standards, £E. cit., #2707. 

l7J • D. Cox, interview August 23, 1974. 

18Ibid • 

19"Rational and Reasoning Behind the Ratings on the 
Standards and Goals," Study Committee of the Association 
of State Correctional Administrators, February 1974, p. 12. 

2°Am ' '1 A " C ' t er1can Correct1ona ssoc1at10n omm1 tee on 
Standards Review, December 10, 1973. 

2lFl 'd '" f 'R t or1 a D1V1S10n 0 Correct10ns, esponse 0 
Standards and Goals for Corrections, (Tallahassee: 
ment of Health and Rehabilitation, February 1974), 

National 
Depart-

pp. lS7-158. 
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Standard 11.6 

Women in Maior Institutions 
Each State correctional agency opernting institu

tions to which women offenders are committed 
should reexamine immediately its poRicies, proce
dures, and programs for women offenders, and make 
such adjustments as nUlY be indicated to make 
these policies, procedures, and programs more rel
evant to the problems and needs of women. 

1. Facilities for women offenders should be con
sidered an integral part of the overall corrections 
system, rather than an isolated activity or the respon
sibility of an unrelated agency. 

2. Comprehensive evaluation of the woman of
fender should be developed through research. Each 
State should determine differences in the needs 
between male and female offenders and implement 
differential programming. 

3. Appropriate vocational training programs 
should be implemented. Vocational programs that 
promote dependency and exist solely for admini
strative case should be abolished. A comprehensive 
research effort should be initiated to detelmine the 
aptitudes and abilities of the female institutional 
population. This information should be coordinated 
with labor statistics predicting job availability. From 
data so obtained, creative vocational training sltould 
be developed wldch will provide a woman with skills 
necessary to allow independence. 

4. Classification systems should be infestigated 
to determine theit applk~ibiJity to the female of-

fender. If necessary, systems should be modified 
or completely restnlctured to provide information 
necessary for an adequate program. 

S. Adequate diversionary methods for female 
offenders should be implemented. Community pro
grams should be available to women. Special at
tempts should be made to create alternative pro
grams in community centers and ha!fway houses 
or other ~\rrangements, allowing the woman to keep 
ber family with her. 

6. State correctional agencies with such small 
numbers of women inmates as to make adequate 
facilities allld p!,{lgramming uneconomical should 
make every effort to find alternatives to imprison
ment for them, including parole and local residen
tial facilities. For those women inmates for whom 
such alternatiives cannot be employed, contractual 
arrangements should be made with nearby States 
with more adequate facilities and programs. 

7. As a S-year objective, male and female insti
tutions of adaptable design and comparable popu
lations should be converted to coeducational facili
ties. 

a. In coeducational facilities, classifica
tion and diagnostic procedures also should give 
considerattion to offenders' problems with re
lation to the opposite sex, and coeducational 
programs should be provided to meet those 
needs. 

• 

• 
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b. Programs within the facility should be 
open to both sexes. 

c. Staff of both sexes should be hired who 
hav(! interest, ability, and training in coping 
with the problems of both male and female 
offenders. Assignments of staff and offenders 
to programs and activities should not be based 
on the sex of either • 
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~ysis 

According to Leake W. Parrish, Superintendent of the 

State Center for Women located in Goochland r the facilities 

for women offenders are considered an integral part of the 

overall corrections ssystem. There has been no systematic 

research evaluation of differences in the needs of male 
1 

and female offenders. 

The aptitudes and abilities of the female institutional 

population are identified through psychological testing 

(which is not extensive) and through social histories. The 

criteria used to determine the vocational training programs 

to be provided are not explicitedly defined, but are somewhat 

affected by the size and interests of the inmate population, 

the budget, and the expertise of the co~rectional personnel. 

The vocational programs offered include: cosmetology, 

commercial si~':lling, and secretarial skills. W(,Hnen are also 

assigned non-educational work, such as work in the laundry 

and gree:-l'-l.ouse at the State Center for Women. 

The same procedures that apply to the classification 

of male offenders are used for the classification of female 

offenders. The actual process of classification occurs at 

the State Farm in Goochland, under the supervision of the 

Classification Section of the Division of Adult services. 2 

To make the classification system more adequate for the 

women offenders, consideration has been given to more 

extensive testing, the development of in depth pre-sentence 
.' 

reporting, and the preparation of indepth social history data. 3 

'. 

• 
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At present, there are no arrangements which allow a 

female offender to keep her family with her, nor are there 

any plans to establish a co-educational facility for 

4 
Virginia's male and female offenders. 

Alternative Standards 

Regarding the female offender, the Florida Division 

of Correcti~ns agrees in part and disagrees in part with the 

National Advisory Commission on Criminal Justice Standards 

and Goals recommendation: 

This Standard is concerned with operating institutions 
to which women offenders are committed. It stipulates 
that policies, procedures, and programs for women 
offenders should be re-examined and such adjustment 
made, as may be indicated, to make these policies, 
procedures, and programs more relevant to the pro
blems and needs of women. It also discusses the 
possibility of converting to co-educational 
facilities, male and female institutions of adapt
able design, and comparable populations. The 
rivision agrees with some of the provisions of this 
cHapter and notes that we are in pa.rtial compliance. 
However, we disagree that institutions should be 
co-educational at the pre~ent time . 

Prudent discretion should be used in the assignment 
of staff and offenders to programs and activities 
where members of the opposite sex are involved. S 

The following comment provided by the American 

correctional Association Committee on Standards Review is 

somewhat skeptical of the value of the types of programs 

recon®ended by the NAC for female offenders: 

Bold print, item 3: "Appropriate vocational train
ing •.• to allow independence" - Comment: It may 
benefit some female offenders more to provide 
training in home economics/management and inter
personal relationships, rather than skills necessary 
to allow independence. 6 
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The American Association of Correctional Administrators 

find this Standard "unacceptable and rejected": 

This standard is open to question as impractical. 
Co-educational programs are approvable but offer 
no universal answers. These questions must be 
resolved in relation to time, place, persons, 
and practicality. 

Unacceptable and rejected. Needs total reworking 
as viewed from the practitioners I point of vie'\Y. 
Inconsistency is noted in paragraph 5. "woman 
to keep her family with her" and the final 
sentence in paragraph, "for those women inmates 
for whom such alternatives cannot be employed, 
contractual arrangement should be made ..• with 
nearby states." These two statements are 
viewed as conflicting and not workable. In any 
event should not become a standard. Paragraph 
7 is not acceptable in major adult institutions. 7 

Footnotes 

lLeake W. Parrish, Superintendent, State Center for 
Women. Letter August 19, 1974. 

2Glenn E. Brands, Supervisor, Classification Section, 
Division of Adult Services, interview August 22, 1974. 

3 Leake W. Parrish, letter August 19, 1974. 

4Ibid . 

5Florida Division of Corrections, Response to National 
Standards and Goals for Corrections, (Tallahassee: Depart
men't of Health and Rehabilitation, February 1974), p. 160. 

6American Correctional Association Committee on 
Standards Review, December 10, 1973. 

7"Rationale and Reasonings Behind the Ratings on 
the Standards and Goals," Study Committee of the Association 
of State Correctional Administrators, February 1974, p. 12. 

• 
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Standard 11.7 

Religious Programs 
Eacb institution should immediately adopt polic. 

ies and practices to insure the development of a 
full range of religious programs. 

1. Program planning procedures should include 
religious history and practices of the individual, to 
maximize his opportunities to pursue the religions 
faith of his choice while confined • 

2. The chaplain should play an integral part 
in institutional programs. 

3. To prevent the chaplain from becoming insti· 
tutionalized and losing touch with the significance 
of religion in free society, sabbaticals should be reo 
quired. The chaplain should return to the com· 
munity and participate in religious activities during 
the sabbatical. Sabbatical leave also should include 
further studies, including study of religions and sects 
alien to the chaplain but existing in his institution. 
Funds should be provided for this purpose. 

4. The chaplain should locate religious resources 
in the civilian community for those offenders who 
desire assis;.ance on release. 

5. The correctional adminish'ator should dev"'f1)P 
.an adaptive attitude towhrd the growing numbers of 
religious sects and beliefs and provide all reasonable 
assistance to their practice. 

6. Community representatives of all faiths 
should be encouraged to participate in religious 
services and other a~tivities within the institudon. 
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Anal¥sis 

An inmate's religious history and practices are not 

considered in planning his treatment program. l 

There are no provisions for sabbatical leave for 

chaplains serving in Virginia's correctional system. 2 

As of now, chaplains are not active in locating 

religious resources in the community for those offenders 

desiring assi~tance on release. 3 Departmental policy 

explicitly prohibits favor of certain religions over 

others. According to the section, "Chaplaincy Services," 

of the Minimum Operational Standards: 

No preferance shall be given to any activity of 
one religious denomination, faith or sect over 
another. ll 

The community representatives of the various denomina-

tions are permitted to enter Virginia's state operated 

institutions. These representatives conduct religious 

services, Bible studies, prayer meetings, and singing sessions. 5 

Alternative Standards 

The Fourth United Nations Con<;rress on Prevention of 

Crime and Treatment of Offenders: 

recognized the religious needs of the institutional
ized offender in the Standard Minimum Roles for the 
Treatment of Prisoners. If a sufficient representa
tive should be designated to serve the needs of that 
group, on a full-time basis if numbers are great 
enough and space allows. All prionsers should have 
free access to qualified representative of his 
or her religion, but the prisoner should have the 
right to refuse a visit by a religious representative. 
Prisoners should be allowed to attend services in 
the institution when possible and have access to 
books on and instructors in his faith. 6 

• 

• 
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A possible alternative for prison religious programs 

was fo~nd in Corrections by the Ohio Standards and Goals 

Comparison Project: 

One example of community involvement in the religious 
program of the institution is the Yokefellow 
Prison Ministry which was begun in 1955 in the U.S. 
Penitentiary at McNeil Island, Washington. The 
Yokefellow groups are Christian and nonsectarian 
laymen. They meet in small groups to promote 
worship, shmv common concerns and spiritual 
growth with those prisoners who feel alienated. 
The groups try to show concern by helping a 
prisoner reintegrate into society by finding 
him employment and aiding him to adjust economically, 
socially, religiously, etc. The groups have even 
supported efforts in establishing halfway houses, 
as well as seeking to educate both the prisoner 
and the community in problems of reintegration. 7 

Footnotes 

lJoseph Lewis, Assistant Directory Division of Adult 
Services, interview August 12, 1974. 

2Ibid . 

3Ibid • 

4Minimulli 0Eerational Standards (Richmond: Division 
of Adult Services, Department of Corrections, 1974) #3002. 

5Joseph Lewis, interview August 12, 1974. 

6American Bar Association, Co:uncil of State Governments., 
Compendium of Model Correctio~al :Legislation and Standards, 
New York, N.Y.: American Bar Association, 1972, pp. IV-12. 

7standards and Goals Comparison Project, Corrections, 
(Columbus, Ohio State University, 1974), p. 134. 
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Standard 11.8 

Recreation Programs 
!~ach institution should develop and implement 

immediately policies and practices for the provision 
of recreation activities as an important re~OUrce for 
changing behavior patterns of offenders. 

1. Every institution should huvc a full-time 
trained and qualified recreation director with re
sJlonsibility for the total recreation- program of that 
facility. He nlso should be responsible for integra
tion of the program with the total pl,tnning for the 
offender. 

2. Program planning for every offendCl' should 
include specific information concerning interests and 
capabilities related to leisure-time activities. 

3. Recreation should provide ongoing interaction 
with the commu"ity while the offender is in('ar
cerated. This can be accomplished b~' bringing yol
unteers mId commnnity members into the institu. 
tion and taking offenders into the communit), for 
reli:reational acth:ities. Institutional restriction in 
policy and practice which bars use of community 
recreational reS(llurr.es should be relaxed to ille mnx-
intum extent pos~\ible. \ 

4. The range of recreational activities to be m~Hle 
available to inmates should be broad in order to 
meet a wide r.ar:gc of interests and talents and 
stimulate the development of the constructive Use of 
leisure time that can be followed when the offender 
is reintegrated into the commnnity. Recreational 

activities to be offered inmates should include music, 
athletics, painting, writing, drama, handcrafts, and 
similar pursuits that reflect the legitimate leisure
time activities of free citizens. 

" 

• 

• 

'. 
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Analysis 

All of Virginia's major state-operated institutions have 

a full-time trained and qualified recreation supervisor. l The 

National Advisory Commission Report recommends that the 

recreation supervisor be "responsible for the integration of 

the program with the total planning for the offender." This 

practice is called for in the Minimum Operational Standards: 

Recreational program planning for each inmate shall be 
coordinated with their personal Treatment Team and shall 
be in accord with network rehabili tat,ion programming planned 
for the inmate. 2 

As of now, this standard is being implemented on a limited 

basis. 3 Departmental regulations require that records be kept 

concerning participation in recreational programs: 

Recreation Director or Supervisor shall keep a current 
record card on each person showing his full participation 
and involvement in the various aspects of the Recreational 
prog:ram. 4 

Criminal offenders within the Virginia correctional system 

participate in recreational activities with the community on 

a limited basis. An inmate softball team, composed of 20-25 

inmates, is involved in the softball league of Southampton 

County. The use of community softball fields seems the only 

way in which community recreational resources are utilized. S 

The various recreational activites,provided in the large 

institution must include the following: 

1. one director of recreation and athletics; 
2. one arts and crafts teacher, part time; 
3. one music teacher, part time; 
4. two Recreation Supervisors; 
5. four correctional officers. 6 
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Every large institution shall have a mUlti-purpose 
recreational building that will house the following: 
basketball, volleyball, combined area, boxing, weight 
lifting, wrestling, combined area, arts and crafts 
separate, spectator seating (enough to accomodate 
spectator participation), storage separate office. 7 

Recreational programs and equipment available in the 

individual state-operated institutions is not uniform as 

the revenue for much recreational equipment comes from commissary 

profits. In this sense, inmates are buying their own equipment. 

It is hoped that there will be money allotted for recreation 

in the institutional budget for future years. 8 The Minimum 

Operational Standards provides guidelines as follows: 

Funds shall be provided out ~f the regular institutional 
budget and the canteen fund. 

Alternative Standards 

The American Correctional Association's Manual of 

Correctional Standards is quite detailed in its discussion 

of the essential elements of a recreation program, noting 

the following necessary elements: 

I. Administration 

A. Leadership: There should be a well-trained 
recreation leader responsible for the leader
ship of the program. 

B. Funds: Adequate funds should be provided in the 
regular institution budget for the support of 
the recreation program. 

C. Areas, Facilities and Equipment: Areas, facilities, 
and equipment should be provided for a year-round 
program of diversified indoor and outdoor activities . 

. ------------.. _---------------------------------------

• 

• 
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II. Program: 

'I'he well-rounded program should include the following 
activities: 

A. Athletic Activities: 

1. Individual and Dual Sports 
2. Team Sports - Intramural and Varsity 
3. Combative Sports 

B. Cultural Activities: 

1. Arts and Crafts 
2. Music 
3. Drama 
4. Literary 
5. Special Events - Radio, Television and Movies 
6. Social Games 
7. Group Activities 

C. Corrective Activities: 

1. Physical Fitness Testing Training 
2. Physiotherapy 
3. Records and Evaluations 
4. Research. 10 

Footnotes 

1Joseph Lewis, Assistant Director, Division of Adult 
Services, interview August 12, 1974. 

2Minimum Operationa.l _~tandards (Richmond: Division of 
Adult Services, Department of Corrections, 1974), # 3301.4. 

3Joseph Lewis, interview August 12, 1974. 

4Minimum 0Eerational Standards. 2£:... cit. , #3301.5. 

5Joseph Lewis, interview August 12, 1974. 

6Minimum Operational Standards, £E. cit. , #3302.2A. 

"1 b'd !:2-.. , #3303.l. 

8Joseph Lewis, interview August 12, 1974 9 

9Minimum Operational Standards, 9£. cit. , #3305.1. 

l0American Correctional Association, Manual of Correctional 
Standards (Washington, D.C.: American Correctional Association, 
1966), Chapter 32. 



510 

Standard 11.9 

Counseling Programs 
f:ach institution should begin hnmediatdy to de

velop planned, organized, ongoing counseling pro
grams, in conjunction with the implementation of 
Stnndard 11.3, Social Environment of Institutions, 
width is intended to provide a social-emotional 
climute conducive to the motivation of behavioral 
change and interpersonal growth. 

1. Three levels of counseling programs should be 
provided: 

n. Individual, for self-discovery in a one
to-one relationship. 

b. SmalJ group, for self-discovery in an 
intimate group setting with open communication. 

c. Large group, for self-discovery as a 
membC'i of a living unit communit~· with re
sponsilJility for the welfare of that communit~'. 

2. InstitJJtional organization should support coun
.~eJing pro)~rams by coordinating group living, educa
tion, work, and recreational programs to maintain 
nn overall supportive climate. This should be ac
complished through a pnrticipative management 
npproach. 

3. Each institution should have a full-time coun
seling supervisor responsible for developing and 
maintaining an overall institutional program through 
training and supervising staff and volunteers. A 
bachelor's degree with trainii'!g in social work, group 
work, and connc;eling psychology should be required. 
Each unit should have at least one qualified coun-

selor to train and supervise nonprofessional staff. 
Trained ex-offenders and paraprofessionals with 
well-defined roles should be used. 

4. Counseling within institutions should be given 
high priorit~· in resources and time. 

• 

• 
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Analysis 

Standard 11.9 concerning "Counseling Programs" advises 

the use of three levels of counseling programs. These three 

levels are found verbatim in the Minimum Operational Standards: 

Individual - for self-discovery in social group setting 
with open communication. 

Small group- for self-discovery in a social group setting 
with open communication. 

Large group- for self-discovery as a member of the living
unit with respo~sibility for the welfare of 
that community. 

The majority of counseling within the institutional 

setting takes place on a one-to-one basi.s with a limited use 

of the small group approach. The following guidelines are 

provided for group settings: 

There shall be conferences between counselors for the 
purpose of making referrals to groups. -To just.ify the 
placement of an inmate in a group setting, it must be 
shown to the satisfaction of the inmate and the Counselor 
that clear gains and benefits would accrue. Group member
ship is not dependent upon an individual's desire or 
interest in the g20UP, but his need to be there as determined 
by the Counselor. 

All of the major state-operated correctional institutions 

have full-time counseling supervisors. The qualifications 

of a counselor working in the Virginia corrections system are: 

A baccalaurea~e degree from an accredited college or 
university in the field of psychology, counseling, personnel, 
social service, human relations, or related fields. If the 
degree is not one mentioned above, for example, a liberal 
arts degree, specific coursewor~ in counseling, psychology, 
and sociology will be required. 

Virginia has a ~ule that ex-offenders must be out of the 

correctional system three years before becoming an employee of 

that system. The Correctional system has five ex-offenders working 

within the counseling program serving as counselors in the field 
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units and the drug programs. The use of paraprofessionals 

has been very limited. They have been utilized in the various 

drug programs where they work with counselors in areas they 

have knowledge to expand the services offered to the inmate. 4 

Alternative Standards 

The Ohio Standards and Goals Comparison Project contains 

the following summary of the sense of the 1967 President's 

Commission on Law Enforcement and Administration of Justice 

suggesting possible alternatives for penal counsaling programs: 

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND 
ADMINISTRATION OF JUSTICE Task Force ReEort: Corrections 
cited the success of new staff arrang'ements that place 
caseworkers, custodial officers, and other counseling 
staff members into smaller working units including 
housing or living units. Such contact provides a more 
informal working relationship and, hopefully, a closer 
personal relationship between staff and offender. 

The Task Force noted that the emergence of group counseling 
as a technique for more extensive communication has proven 

• 

a valuable tool especially in the California institutional 
programs. There is some indication that such group counseling 
sessions reduce inter-inmate tensions and reduce their 
tensions toward the staff. 

According to the Task Force, the use of inmate groups them
selves as a source for approval or disapproval of inmate 
behavior has proved to be successful in regulating standards 
of inmate behavior. Peer counseling appears particularly 
suited for setting housekeeping and production standards, 
but the staff must provide positive guidance. lO 

Footnotes 

IMinimlli~ 0Eerational Standards (Richmond: Division of 
Adult Services, Department of Corrections, 1974), # 2603.1. 

2Ibid • 

3Ibid. 

• 
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4Joseph Lewis, Assistant Director, Division of Adult Services, 
interview August 12, 1974. 

5standards and Goals Comparison Project, Corrections 
(Columbus: Ohio State University, 1974), p. 136 • 
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Standard 11.10 

Prison Labor and Industries 
Each correctional agency and each institution 

operating jndu~tl'ial and labor programs should take 
steps immediately to reorganize their programs to 
support the reintegrative purpo!\e of correctional 
institutions. 

1. Prison industries should be diversified nnd 
job ,peci6cations defined to fit work assignments 
to offcnders' needs as detcl'ffiined by release plan
ning. 

2. All work should form pnli of a designed 
h'aining program with provisions for: 

a. Involving the offender in the decision 
concerning his assignment. 

h. Giving him the opportunity to achieve 
on a productive job to further his confidence 
in his ability to work. 

c. Assisting him to learn and develop his 
skills in a number of job areas. 

d. Instilling good working habits by pro
viding incentives. 

3. Joint bodies consisting of institution manage
ment, inmates, labor organizations, and industry 
should he responsible for planning and implement
ing a work program useful to the offender, efficient, 
and closely related to skills in demand outside the 
prison. 

4. Training modu~(!s integrated into a total train
ing plan for individual offenders shoilid be provided. 
Such plans must be periodically monitored and flex-

ible enough to provide for modification in line with 
individuals' needs. 

5. Where job trainillg needs cannot be met within 
the institution, placement in private industry on 
work-furlough programs should be implemented con· 
sistent with security needs. 

6. Inmates should be compensated for all work 
perfol'ffied that is of economic benefit to the cor
rectional authority or another public or private en
tity. As a long-range objective to be implemented 
by 1978, such compensation should be at rates 
representing the prevailing wage for work of the 
same type in the vicinity of the correctional facility. 

• 

• 
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Analysis 

The Minimum 0Eerational Standards for the Division of 

Adult Services sets forth the following standards for work 

programs: 

Work Programs shall be diversified and classified by type. 

Enterprises shall include all work activities which proQuce 
a salable product. 

Maintenance and Support Activities shall include those work 
activities required to operate and maintain the institution. 

Inter-Agency work programs shall include programs of 
cooperative agreements with public agencies for use of 
inmate labor. 

Capital Projects work programs are those where inmates 
are u,tilized in new contruction Or remodeling proj ects 
under the supervision of the Division of Corrections. l 

The various programs offered within the major state-operated 

institutions include drafting and industrial arts (silk-screen 

process, machine design, metal fabricating, and furniture design), 

data services (keypunch and disc tapes), the machine shop (bearings, 

gears, and shafts are produced, repairs and rebuilding of 

machinery, operation of lathe, pantograph, tool and dye work, 

and the machinist trade), metal shop with three divisions: metal 

fabrication, metal finishing, and sign fabrication (welding, 

metal cutting with torches, metal finishing, and press and forming 

work), the tag shop (tool and die setting, punch press operation, 

metal finishing, and assembly line production experience), clothing 

shop (learn the operation of almost every piece of sewing equip-

ment found in a up-to-date factory), print department (linotype, 

monotype skills, offset and letterpress processes, camera tech-

niques) F wood-working department {cabinet-making wood finishing, 

I 

I 
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machine skills, on-the-job training), book repair (restoration 

of books), the feed mill (formulizes and standardizes feed), 

laundry (laundry mechanics and wash-room and pressing room 

operations), dental lab (preparing upper and lower plates and 

partial plates and repairs for all the adult and juvenile 

institutions) .2 

Subpoint 2 of this standard appears verbatim in the 

Minimum Operational Standards. 3 

The inmate in Virginia's Correctional institutions has 

a voice in his work assignment in that he has the right to 

request a transfer to another trade if he is not satisfied in 

his present assignment. The request is processed through 

the Institutional Classification Committee, which makes the 

decision v.rhether or not to grant the transfer based on the 

inma"te's record and his total treatment plan. 4 

Offenders are encouraged to learn and develop skills in 

a number of job areas. This is especially easy for the long 

termer as the time span needed to gain skill in a trade area 

takes two to four years. 

The Virginia correctional system provides several incen

tives to instill good working habits. One of these is the 

possibility of gaining furlough privileges. Another incentive 

is the financial compensation for work accomplished by the 

inmate. Everyone who works receives a payment of twenty-five 

cents a day. This is referred to as "State Pay". A "Bonus" 

is given to the inmates according to specific work assignments. 

There are five catagories of job descriptions. The "Bonus" 

--------------~;------------------------------------------
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is given to the inmates according to specific work assignments" 

There are five catagories of job descriptions. The "Bonus" 

ranges from fifteen cents to fifty cents additional pay 

per day_ The IIGroup Incentive Plan ll has been in operation for 

a year in all industrial shops. It will eventually be put into 

effect in all jobs. The amount of additional pay is based on 

the work (.If the group, that is, total prodl.:!cti vi ty. To 

illustrate ho"" the IIGroup Incentive Plan ll operates I the position 

of a press operator will be used. A person running the press receives 

the IIState Pay" of twenty-five cents and a lIBonus ll consisting 

of twenty-five cents a day. If the print shop has average profits 

of $10,000 a month, for every dollar earned over this figure, 

the inmates in thIs shop will all receive additional compensation. 

If the press shop were to take in $20,000 one month, this being 

100% over the norm, the workers would receive fifty cents a day 

more. Inmates working in programs under this plan are averaging 

116% above normal production. S 

The workers within Virginia's correctional institutions 

do not receive the minimum wage for their services; however, 

when one takes into account the fact that while incarcerated! 

an inmate receives his food, clothing, medical services, 

education, and training at the expense of the State, correctional 

officials feel another dimension is added to the minimum wage 

issue. 6 

Training modules are used exclusively in the Data Service 

Program. 

The lack of particular training capability within the work 



518 

progr~m of a correctional institution is not a criteria for 

the placement of an inmate on work release. Inmates must 

meet the standards as set forth in the guidelines ·to qualify 

for participation in work release programs: 

a. At the time of assignment he must have been in a 
custody status for at leas·t three months. 

b. He must be within one year of eligibility for parole 
consideration. 

c. His record must not indicate conviction for an escape 
or attempted escape during the past three years. 

d. He must not have been assigned to a segregation facility • 
within the past six months. 

e. His record must be clear of punishment reports for the 
past six months. 

f. Any previously taken good conduct time must have been 
restored for escape. 

g. Parole violators and pardon violators must have had a 
revocation hearing and been reassigned for at least six 
mo~ths before making application. If revocation resulted 
from a new conviction, application for work release 

h. 

may not be filed for at least one year following the 
date of revocation or date of new sentence, whichever 
is the later. 

An inmate who has been disapproved for the program may 
not reapply for at least one year. 7 

Alternative Standards 

This standard dealing with prison labor and industries 

is found "slightly acceptable" by the Association of state 

Correctional Administrators: 

Slightly acceptable. When compared with conditions and 
responsibilities in the free community it is acceptable. 
Needs work. Deadline too soon in order that the problems 
are worked out. Serious consideration should be given that 
all inmates are paid from capital generated by industries, 
supplemented, if necessary, by appropriated money. Needless 
to add, markets for industrial products and services need 
enlarging. 8 

• 
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The American Wardens I Association accepts this standa:cd, 

but questions the idea of compensation at the prevailing rate of 

the free community.9 

The Florida Division of Corrections finds portions of 

this standard agreeable and portions disagreeable: 

We concur wjth the opening paragraph of this Standard, 
and we definitely are aware of -the opinion that an 
evaluation of our work programs and industry programs 
is essential, in order to constantly review the re
integration purposes of these activities. 

The Division is in general agreement with sub-Standards 
1 and 2. In regard to sub-Standard 2 a, we definitely 
agree that the offender should be involved in any decision 
concerning work assignment; however, because of the 
nature of existing institutions and crowded conditions, 
the logistics of placing every offender, initially, into 
an assignment of his choice is very difficult. The 
Division has committed itself, however, to make every 
effort to assure that each offender is vocationally 
trained, and that sometime during their incarceration, 
they are afforded the opportunity to work in a productive 
job related to their training. 

The Division a.grees with sub-Standards 3,4, and 5,and 
most of these are presently partially implemented, with 
plans for expansion in the future. 

The Florida Division of Corrections has serious reservations 
regarding sub-Standard 6, which provides that "inmates 
should be compensated for all work performed that is of 
economic benefit to the correctional authority or another 
public or private entity." We strongly believe in the 
work ethic and consequently, we attempt to ensure that 
every offender is given responsibility of performing work. 
We are in disagreement with the last paragraph in sub
Standard 6, that compensation should be at rates representing 
the prevailing wage for work of the same type in the 
vicinity of the correctional facility. Should the 
Division reach the decision that offenders should receive 
some pay, the cost of all services provided by the State 
would be deducted from the wage scale authorized. 

The Florida Division of Corrections is presently conducting 
a study regarding the feasibility of payment of wages to 
offenders in industry related programs. 0 
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The Correctional Inaustries Organization proposed several 

desirable standards concerning prison industries: 

1. Improve an inmate's educational level up to the 
level that the Industry requires in the field he 
proposes to enter. 

2. Encourage, through our factory plans, the promotion 
of inmate toward a long range job to which he can 
apply himself by further training after release. 

3. Attempt through job placement services to place 
inmate in a situatlon involving skills learned Ll 
prison factory equipment. 

4. Provide modern up-to-date equipment so that 
instruction will not be "stale". 

5. Provide an approved inmate evaluation form that 
accurately portrays work performance, attitudes, etc. 

6. Provide a sound on-the-job training program and 
related instruction of inmates of industrial shops. 

7. Provide services of trained counsellors who have 
the ability to understand problems of others and the 
desire to help. 

8. Provide on-the-job training and factory employment 
recorded and correlated with occupational titles 
and descriptions shown in Dictionary of Occupational 
Titles, and where certificates are earned l process 
same through appropriate channels. 

9. Areas used for related trades instruction should 
be located adjacent to work areas. 

10. Provide skilled supervisors knowledgeable in their 
trade and capRble of instructing others. II 

Footnotes 

IMinimum Operational Standards (Richmond: Division of 
Adult Services, Department of Corrections, 1974), #2400. 

2 "Virginia Correctional Industries" (Richmond: Department 
of Welfare and Institutions, 1974). 

3 Minimum Operational Standards, £E. cit., #2400. 

4 Mr. Carrol Proctor, Deputy Director, Division of Adult 
8ervices, Department of Corrections, Interview August 16, 1974. 

• 

• 
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5 Ibid. 

6 Ibid. 
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7 Department of Corrections Division Guidelines No. 806 
(Revised), issued March 15, 1974. 

8 "Rationale and Reasoning Behind the Ratings on the 
Standards and Goals," Study Committee of the Association of 
State Correctional Administrators, February 1974, p. 13. 

9 "Review of National Advisory Commission on Criminal 
Justice Standards and Goals ,." Standards Corr..mittee of the 
American Wardens' Association, Draft, August 1974, p. 7. 

10 Florida Division of Corr.ections, Response to National 
Standards and Goals for Corrections (Tallahassee: Department 
of Health and Rehabilitation, February 1974), p. 167. 

11 Correctional Industries Organization, "Response to 
Standard 11.10 of the National Advisory Commission on Criminal 
Justice Standards and Goals - Corrections Volume," issued in 1974 • 
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Parole 
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The NAC definition of parole comes from the Attorney 

General's Study of Release Procedures in 1939 where parole 

was defined as "release of an offender from a penal or 

correctional ~nstitution, after he has served a portion of 

his sentence I under the continued custody of the s·tate and 

under conditions that permit his reincarceration in the event 

of misbehavior." Though the effectiveness of properly im

plemented parole programs has been accepted, their full cost/ 

benefit potential is yet to be documented on a nationwide 

basis. A major weakness in parole services as seen by the 

NAC is that they have never received adequate funds for the 

number of offenders under supervision. 

The parole system consists of supervision and control 

to reduce the likelihood of criminal acts while the offender 

is serving his sentence in the community so that noncriminal 

behavior is reinforced. The aspects of parole have been 

characterized as the "surveillance" and "helping" functions. 

Decisions constantly must be made assessing and balancing 

the relative risk of a law violation and the probable long

term gain if a parolee is allowed freedom and opportunity to 

develop. 

The NAC recommends many policies for the parole system 

which Virginia's system does not include, such as the use of 

hearing examiners at parole grant and revocation hearings, 

------~~~- --~~~ - ~~--~~ 
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citizen cormnittees, a specific period of incarceration 

before becoming eligible for a parole grant hearing, and 

th(.~ numbe:c of Board members who must hear the case. Virginia 

parole policies are in accord with NAC recommendations, however, 

in other areas. Virginia does provide legal counsel for indigent 

offenders, notification in writing of reasons for his denial 

of parole, and full-time Board members with varied backgrounds. 

Research methodology for this chapter consisted of 

interviewing key officials and examining a number of documents 

dealing with parole . 



Standard 12.1 

Organization of 
Paroling Authorities 
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Each State that has not already done so should, 
by 1975, establish parole decisionmaking bodies 
for ndult and juvenile offenders that nre independent 
of correctional institutions. These bonrds may be 
administratively part of an overall statewide cor
rectional services agency, but they should be auto
nmnous in their dccisionmaking authority and sep
arate from ficld services. The board rcsponsible 
for thc parole of adult offl!ndcrs should have juris
diction ovcr both felons and misdemeanants. 

1. The boards should be specificaUy responsible 
for articulating anti fixing policy, for acting on ap
peals by correctional authorities or inmates on de· 
cisions made by hearing examiners, and for issuing 
and signing warrants to arrest and hold alleged 
parole violators. 

2. The boards of larger States should have a 
staff of fun-time hearing examiners appointed under 
dvil service regulations. 

3. The boards of smaller States may assume re
sponsibility for all functions; but should establish 
clearly defined procedures for policy development, 
hearings, and appeals. 

4. He~'ring examiners should be empowered to 
hear and make inWal decisions in parole grant 
and revocation cases under the specific policies of 
the parole board. The report of the hearing ex
aminer containing a transcript of the hearing and the 
evidence should constitute the exclusive record. The 

- ------------.~--

decision of the hearing examiner should be final un
less appealcd to the parole board within 5 days by 
the correctional authority or the offender. In the case 
of an appeal, the parole board should review the case 
on the basis of whether there is substantial evidence 
in the report to support the finding or whether the 
finding was erroneoUs as a matter of law. 

5. Both board members and hearing examiners 
should have close understanding of correctional in
stitutions and be fully aware of the nature of their 
programs and the activities of offenders, 

6. The parole board should develop a citizen 
committee, broadly representative of thc commu
nity and including ex-offenders, to advise the board 
on the development of policies. 

• 

• 



• 

• 

525 

Analysis 

There is no separate parole board for the juvenile 

offender in Virginia. The release of a juvenile is determined 

by the juvenile facility's staff, based on the offender's 

progress in the rehabilitative programs. Once released, the 

offender is put. into an II aftercare" program which is administered 

within the community setting. The rules for an "aftercare" program 

are similar to those required of an adult parolee. The basis for 

these practices is found in Virginia statutes: 

Take custody and commit the child or minor coming within 
the provisions of paragraphs (g) and (i) of SUbsection 
(1) of 16.1-158 of this law to the care and custody of 
the State Board of Welfare and Institutions if the child's 
or minor's behavior is such that the court deems it cannot 
be satisfactorily or adequately dealt with in his own 
locality or with its resources. All children intended to 
be placed in one of the industrial schools of the State shall 
be committed tc the State Board of Welfare and Institutions, 
it being the purpose of this law that the Director shall 
determine which children or minors shall be so placed. l 

Even though there is no separate juvenile parole board, 

there is a statute which allows the courts to treat children 

fifteen years of age or over as adults. In due course, a 

child falling under this statute could come before the 

Virginia Probation and Parole Board to be considered for parole~ 

'The statute reads: 

If a child fifteen years of age or over is charged with 
an offense Which, if committed by an adult, would be 
a misdemeanor or a felony, and the court deems that such 
child cannot be adquately controlled or induced to lead 
a correct life by use of the various disciplinary and 
corrective measures available to the court under this law, 
then the court may, in such cases, try such child and 
impose the penalties which are authorized to be imposed on 
adults f~r such violations, not to exceed twelve months 
in jail. 

The Virginia Probation and Parole Board is directly 

answerable to the Governor. It has "been descr-ibed as b~ing in 
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but not under the Virginia Department of Welfare and Insti·tutions" 

(the predecessor agency of the Department of Corrections before 

3 July I, 1974). One change that has occurred within the 

structure of the probation and parole services is that the 

fie;;~:l officers are under t"!:.E:. direct control of the newly 

form~d Department of CorJections. 4 

The Virginia Probation and Parole Board's broad delega.tion 

of responsibility for determining parole policy is contained 

in the Virginia statutes: 

Adopt, subject to approval by the Governor, general 
rules governing the granting of parole and the 
investigatiog, conduct and supervision of persons placed 
upon parole. 

Further duties of the Board are the following: 

The Board may at any time, in its discretion, upon 
information or a showing of a violation or a probable 
violation by anyp?l.rolee of any of the terms or conditions 
upon ,which he was released on parole, issue, or cause 
to be issued, a warrant for the arrest and return of 
sunh parolee to the institution from which he was paroled, 
or to ('I.ny other penal institution which may be designated 
by the Board. The Chairman may also at any time, in his 
discretion, upon information or a showing of a violation 

• 

or probable violation by any parolee, issue, or cause to • 
be issued, a warrant for the arrest and return of such 
parolee to the institution from which he was paroled, or 
to any other penal institution which may be designated 
by the Board. Each such warrant shall authorize all 
officers named therein to arrest and return such parolee 
to actual custody in the penal insti tu·tion from which 
he was paroled, or to any other institution desiggated 
by the Board or the Chairman, as the case may be. 

Vrirginia is one of the larger states, ranking thirteenth 

in population. Accordinq to the National Advisory Commission, 

a state of this size should hvve full-time hearing examiners.
7 

The parole hearing load of the Parole Board is heavy, consisting 

8 " 
of 3,500 - 4,000 parole cases a year. Hmvever, the Virginia 

L..-_____________________ .---- -----
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Probation and Parole Board, at this ~ime, does not have 

any hearing examiners who have statutory power to grant, 

deny, or revoke parole, subject to parole board rules and 

.regulations. Considerat~on is being given to the addition of 

hearing examiners who would hear and review parole cases so 

that Board members would be able to devote more time to 

general policy-making activities. 

The position of case analyst has recently been introduoed 

on the staff of Virginia Probation and Parole Board. The position 

is new and as of yet, not well defined; but their duties 

include gathering information concerning offenders eligible 

for parole. The material the case analyst includes in his 

report consists of background data on the offender's family 

situation and work history, an account of the inmate's 

adjustment during incarceration, and information on any 

particular problem(8) the inmate might have. The three case 

analysts now employed may go to the field officers for assistance in 

locating needed information, to the offender's family, to his 

psychiatrist, or any other source that might be of assistance 

in developing their repor~s.9 The case summaries as collected 

by the case analysts will provide the Board members with a 

condensed form of an offender's oftentimes thick personal 

file. The Board still retains the right to review the complete 

personal file of any prospective parolee whenever it is deemed 

nece.3sary. 

The educational and employment background of Virginia's 

Probation and Parole Board members demonstrates a strong 
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background in the field of corrections. :Gxperience of the 

Board members includes membership on the Juvenile Delinquency 

Facilities Planning Advisory Council, psychology professor, 

superintendent of the Southampton Center, director of the 

Division of Adult Services, probation and parole officer, 

Executive Secretary of Probation and Parole Board, assistant 

director of education and recreation at Southampton Center, and 

probation and parole training supervisor. 

There is no citizen advisory committee used by the 

Virginia Probation and Parole Board. 

Alternative Standards 

None. 

Footnotes 

1 Code of Virginia, Sec. 16.1-178 (4) (Supp. 1973). 

2 Ibid., Sec. 16.1-1771. (Supp. 1973). 

3 Comprehensive Long Range Master Plan for Juvenile and 
Youthful Offender Justice Systems in the Commonwealth of 
vIr~ (Chicago: Howard Association, February 15,1974), 

4 Interview with N.W. Perdue, member, Virginia Probation 
and Parole Board, June 28, 1974. 

5 Code of Virgini~, Sec. 53-238.1 (1972). 

6 ~~~~., Sec. 53-258 (Supp. 1973). 

7 National Advisory COlnmissioh on Criminal Justice 
Standards and Goals, Corrections (Washington, D.C.: Govern
ment printing Office, 1973), p. 417. 

8 Interview with N.W. Perdue, June 28, 1974. 

9 Ibid. 

p. 154. 
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Standard 12.2 

Parole Authority Personnel 
Each SMe should specify by statute by 1975 

the qualifications and conditions ot appointment of 
parole board members. 

1. Parole boards for adult and juvenile offenrlers 
should consist of full-time members. 

2. Members should possess academic training 
in fields such as criminology, education, psychology, 
psychiatry, law, social work, or sociology. 

3. Members should have a high degree of skill 
in comprehending legal issues and statistical infor
mation and an ability to develop and promulgate 
policy. 

4. Members should be appointed by the gover
nor for six-)'ear terms from a panel of nominees 
selected by an advisory group broadly representa
tive of the community. Besides being representative 
of relevant professional organizations, the advisory 
group should include all important ethnic and socio
economic groups. 

5. Parole boards in the small States should consist 
of no less than three fuU-time members. In most 
States, they should not exceed five members. 

6. Parole board members should be compensated 
at a rate equal to that of a judge of a court of general 
jurisdiction. 

7. llearing examiners should have backgrounds 
similar to that or members but need not be as 
specialized. Their education and experi! 'ltial qmlli
fications should allow them to understand programs, 

to relate to people, and to make sound and reason
able decisions. 

8. Parole board members should participate in 
continuing training on a national basis. The ex
change of parole board members and hearing ex
aminers betw".!en States for training purposes should 
be supported and encouraged. 
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Analysis 

The Virginia statutes do not list any qualifications 

to be considered in thE~ selection of new Board members: 

The Probation and Parole Board shall consist of fiv~ 
members appointed by the Governor subject to confirnRtion 
by the General Assembly, if in session when such aproint
ment is made, and if not in session, then at its next 
succeeding session.l 

There is no specific advisory group used in the selection of 

nominees to be submitted to the Governor in considering the 

appointment of new Board mempers. The Governor makes the 

appointments to the Board. 

As stated in the above quoted statute, there are five 

members, and they are all full-time. 
'" 

The members are appointed 

for four-year terms. 2 This statute became effective as of 

July 1, 1974. The 1974 amendment changed the term from six 

years to four. This change allows each new Governor to appoint 

a totally new Probation and Parole Board during his term in 

office. 

The National Advisory Commission proposes that the 

Board members should be compensated at a rate equal to that 

of a judge of a court of record. In Virginia this has not been 

true and the gap between the two salaries is wider now than 

it has been in the past. The guidelines concerning the 

salary of the members is found in the statutes as follows: 

The members of the Board shall receive such salary as 
may be provided from time to time in the geneyal 
appropriation acts. The Chairman shall receive an 
additional compensation of ten per

3
centum of such salary 

received by a member of the Board. 

• 

• 
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The 1974 General Assembly set t.he Board members I salary 

at $25,300 per year as of July 1. A circuit court judge in 

Virginia receives $26,910 a year in salary. A monetary 

supplement from the various localities in which the judges 

serve helps to emphasize the gap in salaries of the Board 

members and the judges. 

Through correspondence with Frederick Ward, Jr., 

Executive Vice President of the National Council on Crime 

and Delinquency, information was received on a program 

designed to expose parole board members to alternative ideas 

in the area of parole. To accomplish this purpose the NCCD 

sponsored the exchange of forty-one board members from twen'cy-seven 

states and the District of Columbia who visited twenty-eight 

other jurisdictions. The visits were one week in length 

and allowed sufficient time for the board member to "gain 

some insight into the host parole board's operations, the 

parole field services office and the institution housing the 

inmates seeking parole release.,,4, The various areas that 

were studied during the visits included: the board and its 

practices, the staff and inmates of the institutions housing 

offenders under the jurisdiction of the host board, the 

parole field services office, and parolees. Those board 

members paritcipating in this exchange appraised the program 

as worthwhile, giving it an average ranking of 3.0 where 

"changed very much" (the way they viewed their job) was given 

a value of 5, and n changed very little II was gi v~en a value of 1. 5 

The Virginia Probation and Parole Board acted as a host 

to board members from the states of South Dakota and Pennsylvania 
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while one Virginia Board member was hosted by the Probation 

and Parole Board of New York. Virginia also takes part in 

nationwide seminars conducted by NICD, the National Institute 

on Crime and Delinquency which is an annual meeting for employees 

of correctional systems. 

Alternative Standards 

None. 

Footnotes 

1 Code of Virginia, Sec. 53-2.31 (.supp. 1973). 

2 Ibid., Sec. 53-232 (1974 amendment). 

Sec. 53-236 (Supp. 1973). 

4 Parole Board Exchange Program (New York: National 
Council on Crime ~nd Delinquency, 1973), p. 7. 

5 Ibid., p. 15. 

• 
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Standard 12.3 

The Parole Grant Hearing 
Each parole jurisdiction immediately should de

velop policies for parole release hearings that in. 
clude opportunities for personal and adequate par
ticipation by the inmates concerned; procedural 
guidelines to insure proper, fair, and thorough con
sideration of every case; prompt decisions and per
sonal notification of decisions to inmates; and pro
vision for accurate records of deliberations and 
conclusions. 

A proper parole grant process should have the 
following characteristics: 

1. Hearings should be scheduled with inmates 
within one year after they are received in an insti
tution. Inmates should appear personally at hear
ings. 

2. At these hearings, decisions should be directed 
toward the quality and pertinence of program ob
jectives agreed upon by the inmate and the institu
tion staff. 

3. Board representatives should monitor and ap
prove programs dlat can have the effect of releasing 
the inmate without further board hearings. 

4. Each jurisdiction should have a statutory re
quirement, patterned after the Model Penal Code. 
under which offenders must be released on parole 
when first eligible unless certain specific conditions 
exist. 

5. When a release date is not agreed upon, a 
further hearing date within one year should be set. 

6. A parole board member or hearing examiner 

should bold no more than 20 hearings in any full 
day. 

7. One examiner or member should conduct 
hearings. His findings should be final unless appeal. 
ed to the full parole board by the correctional au
thority or the inmate within 5 days. 

8. Inmates should be notified of any decision 
directly and personally by the board member or 
representative before he leal'es the institution. 

9. The person hearing tbe case should specify 
in detail and in writing the reasons for his decision, 
whether to grant parol2 or to deny or defer it. 

10. Parole procedures should permit disclosure 
of information on which the hearing examiner bases 
his decisions. Sensitive information may be with
held, but in such cases nondisclosure shOUld be 
noted in the record so that subsequent reviewers 
will know what information was not available to 
the offender. 

11. Parole procedures should permit representa
tion of offenders under appropriate conditions, if 
required. Such representation should conform 
generaliy to Standard 2.2 nn Access to Legal Services. 

J 
... 

. ~~ ... 
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Analysis 

In the Virginia correc.tional system, guidelines regarding 

the scheduling of parole hearings are set forth in statutes: 

1. Except as herein otherwise provided, every person 
convicted of a felony, and sentenced and committed 
under the laws of this Commonwealth to any State 
correctional institution shall be eligible for parole 
after serving one fourth of the term of imprisonment 
imposed, or after serving twelve years of the term of 
imprisonment if one fourth of the term of imprisonment 
imposed is more than twelve years. In case of terms 
of imprisonment to be served consecutively, the total 
time imposed shall constitute the term of the imprison-
ment; in the case of terms of imprisonment to be served • 
concurrently, the longest term imposed shall be the 
term of imprisonment. 

2. Persons sentenced to die shall not be eligible 
for parole. 

3. Persons sentenced to life imprisonment shall be 1 
eligible for parole after serving fifteen years. 

Virginia law does no·t require that the inmate be present 

at his parole hearing, but thirty years of tradition has 

established the practice of having the inmate present in the 

majority of cases. The Probation and Parole Board does 

exercise its authority to review parole grant cases with the 

offender being present. The statute dealing with this 

situation reads: 

The Probation and Parole Board shall review the case of 
each prisoner as he becomes .::~ligible for parole and at 
least annually thereafter until he is released on parole 
or otherwise. The Board may in addition thereto review 
the case of any prisoner eligible for parole at any othez time when it is of the opinion that such should be done. 

The Probation and Parole Board does allow' fri'Bnds, family 

members, community people, and an inmate's attorney the oppor-

tunity to meet with them prior to that inmate's actual parole 

hearing. The hearing itself is private with only the inmate 

attending. 

• 
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Upon entry into a state correctional institution, the 

offender is given the opportunity to talk with an institutional 

counselor and an institutional parole officer. These people 

advise the offender of programs available to him while he is 

incarcera·ted and attempt to guide him in the direction of self 

improvement. Because the guidelines in determining parole 

selection and release are somewhat vague and ill-defined, the 

inmate often experiences difficulty in establishing a record 

that will assist him in acquiring parole. The guidelines 

the Board uses are: 

a. The nature and circumstances of the offense, including 
any aggravating, extenuating or mitigating factor, 
prior criminal record, effect of parole upon the 
administration of justice; 

b. Inmate character, capacity, mentality, physical 
condition, habits and attitudes, institutional 
record, employment history, and; 

c. The environment to which the paroled prisonermaY3 
return and the general nature of his parole plan. 

The National Advisory Cowmission proposes that "Board 

representatives should monitor and approve programs that will 

have the effect of releasing the inmate without further board 

meetings. ,,4 Under current Virginia law, an inmate automatically 

reappears before a Board member annually to have his case reviewed. 

The Virginia Probation and Parole Board likes to have teams 

of two members hear a parole case. The case load for such a 

team is not to exceed twenty hearings in anyone day and if 

only one Board member is hearing the case, then the caseload 

is not to exceed fifteen in anyone day. A third Board member 

must be consulted and all three members must be unanimous in their 
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decision to finalize a case. If there is not unanimity, then 

another member (or members) must be consul-ted until there are 

three members in agreement on whether or not parole should 

be granted. This policy requiring a majority (3 out of 5) 

of the Board members to be in agreement has come into being in 

the past year. Prior to that time, two out of five members in 

. 5 agreement constituted an act~on. 

The matter of parole denial notification has been studied 

before and in January 1973, a committee, the Parole Action 

Notification Committee, was organized by the Virginia Probation 

and Parole Board to study the existing system of parole denial 

notification. There were several reasons dictating the need 

for a change in policy. One was the then recent court 

decisions in such states as New Jersey and Pennsylavania that 

indicated a growing trend toward specifying the reasons for 

denial. 

The second reason which reflects a need for change is 

a belief: 

that all of us (inmates, societYr and those of us who 
must meet the needs of and expectations of both) will 
profit from a more responsive correctional system. 

The most important reason for the change is that by specifically 

identifying areas of concern and reasons for denial of parole, 

the offender can establish clear and concise goals toward 

which he can work. 

In conducting the study of the best system of parole 

denial notification, the committee decided on two catagories 

of inmate: those who had previously been denied parole and 

inmates newly received into the system. The institutional 

• 

• 
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staff was also surveyed. 

The results of these surveys are as follows, including 

a description of the various alternative methods suggested. 

The source of this information is the report mentioned above, 

IIA System for Parole Action Notification to Inmates ll which 

details parole denial notification: 

1. The Board member (s) who in'terviews you will tell 
you following the interview (perhaps by calling you 
back into the interview room the same day or the 
following day) that you are not being paroled. He 
gives you this information orally only and also gives 
you the reasons for denial. You will at a later date 
be mailed an official written notification which will 
be like the form currently being used and will not give 
the reasons for denial (see example marked Exhibit A) 
(Exhibit A is a notice of Board action which states the 
inmate's name and number, that parole has been denied, and 
provides a space for comments.) 

2. Following the interview, the Board member(s) tells you 
nothing, but within a short period of time (perhaps less 
than 30 days), a written notice of denial will be 
mailed to you which will be much like the example 
marked Exhibit B (see exhibit B) • (Exhibit B is an 
example of parole notification that lists the reasons 
for denying parole.) 

3. Following the interview the Board member(s) tells 
you nothing, but, within a short period of time (per
haps less than 30 days), a written notice of denial 
'I..,ill be mailed to you 1,,,hich will be much like the 
example marked Exhibit C (sel9 Exhibit C) • (Exhibit 
C is similar to Exhibit B, except that C is an 
abbreviated form.) 

4. Following the interview the Board member(s) tells 
you nothing, but within a short period of time 
(perhaps less than 30 days), a written notice of 
denial such as the example (see Exhibit B) will be 
delivered to you in person by an institutional parole 
officer who will discuss with you any items the Board 
may feel need to be corrected or improved if you are 
to be paroled some time in the future. 

5. Following the interview, the Board member(s) tells 
you nothing, but, within a short period of time (per
haps less than 30 days), a written notice of denial 
such as the example (see Exhibit C), will be delivered 
to you in person by an institutional parole officer 
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who will discuss with you any items the Board may 
feel need to be corrected or improved if you are 
to be paroled sometime in the future. 

6. One of the previously 'listed methods (place the number 
of your choice here ), your institutional 
counselor or some other appropriate institutional 
staff person also being advised in the same manner 
that you are, this in order that the two of you can 
work together to correct in the future any problem 
areas shown by the notice. 

7. None of these. (In this case, you may choose to 
describe briefly a system you would prefer.) 

A comparison of method choice by the three groups is as follows: 

NEWLY REC'D PREVo DENIED INMATES 

STAFF INMATES Black White -
0% 5% 15% 11% chose Me't:.hod 
1 2./3% 3% 7% 4% " 
0% 2% 0% 0% 
1 2/3% 5% 20% 6% " 
1 2/3% 5% 4% 0% " 
90% 80% 54% 79% 11 

5% 0% 0% 0% " 

Of those persons choosing method #6, a comparison of their 
choices of base methods to go with Method 6 is as follows: 

NEWLY REC'D PREVo DENIED INMATES 

STA.FF INMATES Black White - .. -
6% 8% 50% 24% chose Method 
12% 2% 6% 5% II " 
0% 0% 0% 0% II " 
62% 38% 28% 49% II " 
20% 52% 16% 22% II " 

After much study and investigation, the Parole Action 

No't:.ification Committee came up with several proposals for 

establishing a new system. One proposed that the inmate 

be informed of the initial decision of the Board, in the 

prescence of the Board. An official written notice of the 

1 
2 
3 
4 
5 
6 
7 

1 
2 
3 
4 
5 7 
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of the Board's action would be mailed to the inmate within 

thirty days. To enable implementation of thi.s proposal, it 

\vas recommended that all interviews be conducted with at least 

two members who have the ability to make a decision at the time 

of the interview. 8 

After reviewing the recommendation of this group, it 

was decided that an inmate would be notified of the Boarn's 

decision in thirty days. If an inmate is denied parole, he 

is given the specific reasons for denial so that the institu

tional parole staff and the institutional staff can plan and 

work with the inmate to try to correct the areas of concern 

as shown by the Board's decision. 

Notes are kept by the Board member hearing the case which 

includes pertinent remarks from the actual parole hearing and 

the reasons for his decision. The Virginia parole procedures 

do not permit disclosure of information on which the Board 

member bases his decisions. 

A Virginia inmate is allowed the right to consult with 

an attorney before or after a parole hearing. The att~rney 

is not allowed to sit in on the hearing nor is he permitted 

to review the inmate's personal file. The Probation and Parole 

Board will only assist in procuring an attorney for an inmate 

in special cases. These special cases are citeo in Standard 

12.4 in discussing the rights of the parolee in a preliminary 

parole 'revocation hearing. This matter is also addre3ssed 

in Virginia statutes: 
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The judge of a court of record having jurisdiction in 
the trial of criminal offenses, in whose county or city 
the state penitentiary, a prison farm or a unit of the 
Bureau of Correctional Field Units, is located, shall 
on motion of the Commonwealth's Attorney for such county 
or city, when he is requested so to do by the Superin
tendent of the S·tate penitentiary, of a prison farm or 
a unit of the Bureau of Correctional Field Units, appoint 
one or more discreet and competent attorney-at~law to 
counsel and assist indigent inmates therein confined 
regarding any legal matter relating to their incarceration 
other than that pending in any court and for which an 
attorney-at-law has been appointed by the court or otherwise 
obtained by an inmate. 9 

Alternative Standards 

The Florida Division of Corrections disagrees with 

sUbpoint seven of this standard which recommends that parole 

decisions made by a hearing examiner be final unless changed 

by the parole board in five days. The Division stated that 

"all decisions should be reviewed and finalized by a 

10 majority of the parole board." The Division is also in 

disagreement with the recommendation that offenders be 

represented at hearings because "the functions of the 

professional staff would be n~gated."ll 

Footnotes 

1 Code of Virginia, Sec. 53-251 (1), (2), (3) 1 (1972). 

2 Ibid., Sec. 53-252 (1972). 

3 "General Parole Policy and Rules" (Richmond: Board 
of Probation and Parole, adopted June 1, 1967), p. 4. 

4 National Advisory Commission on Criminal Justice Standards 
and Goals, Corrections, (Washington, D.C.: Government Printing 
Office, 1973) I p. 422. 

5 Interview with N.W. Perdue, member, Virginia Probation 
and Parole Board, June 28, 1974. 

6 "A System for Parole Action Notification to Inmates" 
(Richmond: Board cf Probation and Parole, 1973), p. 2. 

7 Ibid., p. 29. 

• 
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8 Ibid., p. 36. 

9 Code of Virginia, Sec. 53-21.2 (1972). 

10 Florida Division of Corrections, Response to National 
Standard(=' and Goals (Ta11ahasflee: Department of Health and 
Rehabilitation, 1974), p. 173. 

11 Ibid • 
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Standard 12.4 

Revocation Hearings 
Each parole jurisdiction immediately should dc

velop and implement a system of revocation pro
cedures to permit the prompt confinement of pa
rolees exhibiting behavior that poses a ser!ous threat 
to others. At the same time, it should provide care
ful controls, methods of fact-finding, and possible 
nlternatives to keep as many offenders as possible 
in the community. Return to the institution should 
he used as a last resort, even when a factual basis 
for revocation can be demonstrated. 

1. Warrants to arrest and hold alleged parole 
violators should be issued and signed by parole 
board members. Tight control should be developed 
over the process of issuing such warrants. They 
should never be issued unless there is sufficient 
evidence of probable serious violation. In some 
instances, there maybe a need to detain alleged 
parole violators. In general, however, detention is 
not required and is to be discouraged. Any parolee 
who is detained should be granted a prompt pre
liminary hearing. Administrative arrest and deten
tion should never be used simply to permit investi
gation of possible violations. 

2. Parolees alleged to have committed a new 
crime but without other violations of conditions 
sufficient to require parole revocation should be 
eligible for bail or other release pending the outcome 
of the new charges, as deteimined by the court. 

3. A preliminary hearing conducted by an in. 

dividual not previously diJ'ectly involved in the case 
should be held promptly on all alleged paroie viola
tions, including convictions of new crimes, in or 
near the community in which the violation occurred 
unless waived by the parolee after due notification 
of his rights. The purpose shouid be to determine 
whether there is probable cause or reasonable 
grounds to believe that the arrested parolee has com
mitted acts that would constitute a violation of parol\! 
conditions and a detennination of tbe value question 
of whether the case should be carried further, even 
if probable cause exists. The parolee should be 
given notice that the hearing will take place and of 
what parole violations have been alleged. He should 
have the right to present evidence, to confront and 
cross-examine witnesses, and to be represented by 
counsel. 

The person who conducts the hearirig should 
make a summary of what transpired at the hearing 
and the infonnatimi he use~ to determine whether 
probable cause existed to hold the parolee for the 
final decision of the parole board on revocation. If 
the evidence is insufficient, to support a further hear
ing, or if it is otherwise determined that revocation 
would not be desirable, the offender s~wuJd be 
released to the community immediately. 

4. At parole revocation hearings, the parolee 
should have written notice of the alleged infrac
tions of his rules or conditions; access to official 

---------
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records regarding his case; the right to be repre
sented by counsel, including the right to appointed 
counsel if he is indigent; the opportunity to be heard 
in person; the right to subpena witnesses in his 
own behalf; and the right to cross-examine wit
nesses or otherwise to challenge aJlegations or evi
dence held by the State. HeariJJ.~ examiners should 
be empowered to hear and decide parole revocation 
cases under policies established by the parole board. 
Parole should not be revoked unless there is sub
stantial evidence of a violation of one of the condi
tions of parole. The hearing examiner should pro
vide a written statement of findings, the reasons for 
tbe decision, and the evidence relied upon. 

5. Each jurisdiction should develop alternatives 
to parole revocaton, such as warnings, short-time 
local confinement, special conditions of future parole, 
variations in intensity of supervision or surveillance, 
fines, and referral to other communify resources • 
Such alternative measures should be utilized as 
often as is practicable. 

6. If return to a correctional institution is war
ranted, the offender should be scheduled for sub
sequent appearances for parole consideration); 
when appropriate. There should be no automatic 
prohibition agains~ rcparoJc of a parole violator . 

.-----~ ..... -

.1 
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Analysis 

Virginia grants the Probation and Parole Board the right 

to issue warrants of arrests: 

The Board may at any time, in its discretion, upon information 
or a showing of a violation or a probable violation of 
any parolee of any of the terms or conditions upon whioh 
he was released on parole, issue, or cause to be issued, 
a warrant for the arrest and return of such parolee 
to the institution from which he was paroled, or to 
any other penal institution which may be designated by 
the Board. The Chairman may also at any time, in his 
discretion, upon information or a showing of a violation 
by any parolee of any of the terms or conditions upon 
which such parolee was released on parole, issue, or 
cause to be issued, a warrant for the arrest and return of • 
such parolee to the institution from which he was paroled, 
or to any other penal institution designated by the Board 
or the ChairmaL, as the case may be. l 

The statutes make further provisions for the arrest of 

parolees ~ithout a warrant~ 

Any probation and parole officer may arrest a parolee 
without a warrant, or may deputize any other officer 
with power of arrest to do so, by a written statement 
setting forth that the parolee has, in the judgement 
of such probation and parole officer, violated one or 
more of the terms or conditions upon which such parolee 
was released on parole. Such a written statement by 
a probation and parole officer delivered to the officer 
in charge of any State or local penal institution shal1

2 
• 

be sufficient warrant for the detention of the parolee. 

Many of the conditions the National Advisory Commission 

has established for preliminary parole revocation hearings have 

been implemented because of the decision of Morrissey v. Brewer, 

408 U.S. 471 (1972). The required conditions of this decision 

have been complied with in Virginia, the effective date being 

February 21, 1974. In the "Parole Violation Procedures" 

distributed by the Virginia Probation and Parole Board, it is 

required that the detention order be personally served to the 
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parolee. It further states that the probation and parole 

officer should personally interview the parolee upon arrest and 

explain the reason(s) for issuing a detention order. Article 

5 of the document under "Technical Violations" deals with 

the parolee's right to counsel during the preliminary hearing. 

This article reads: 

At the time the Notice of Preliminary Hearing is served, 
the parolee will be informed of his right to be represented 
by counsel at the preliminary hearing. If he desires 
counsel but cannot afford to employ an attorney, the 
Supervising Officer will determine, on a case-by-case 
basis, whether due process requires that the indigent 
parolee be represented by counsel. In advance of the 
hearing the Snpervising Officer will use the following 
guidelines in making the proper determination: 

a. If it is determined the parolee is indigent 
and will have difficulty in presenting his 
version of disputed facts, without the cross
examination of witnesses, counsel should be 
provided. 

b. If it is determined that the parolee is indigent 
and needs help in presenting or refuting 
complicated documentary evidence, counsel should 
be provided. 

c. If the parolee is indigent and requests counsel 
based on a reasonable claim that he has not 
committed the alleged violation, or if the 
violation is a matter of p1:'.blic record or 
uncontested and there are substantial reasons in 
justification or mitigation that would make 
revocation inappropriate, counsel should be 
provided. 

d. In the event the Supervising Officer determines 
that an appointed attorney is not necessary, 
he will note his reasons for the record in 
specific detail. 

e. In the event the circumstances require the appoint
ment of an attorney, the Supervising Officer will 
immediately apply to the Circuit Court for 
appointment of counsel as provided for under 
Section 53-21.2, Code of Vir~inia. 
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f. The Hearing Officer will review the decision 
regarding counsel at the time of the hearing. 
Another hearing will be required if the Hearing 
Officer determines counsel was not provided in a 
proper case. 

Virginia follows the directives in Morri~sey v. Brewer 

which require that: 

reasonable prompt informal inquiry conducted by an 
impartial hearing officer near the place of the alleged 
parole violation or arrest to determine if there is 
reasonable ground to believe tha~ the arrested parolee 
has violated a parole condition. 

A Notice of Preliminary hearing should be served on the 

parolee within seventy-two hours of arrest as stated in the 

"Parole Violations Procedures ll
• Other provisions found in 

this document are: 

The parolee may appear and speak in his own behalf. 
He may bring letters, documents, or individuals who 
can give relevant information to the hearing officer. 
The parolee may request that persons who have given 
adverse information be present for questioning in his 
presence. If the Hearing Officer determines that such 
person or persons would be subject to risk or harm if 
his identity were disclosed, he need not be subjected 
to confrontation and cross-examination; however, the 

• 

Hearing Officer will hear that witness in camera and • 
confront the parolee with the substance of the testimony 
consistant with security. 

Upon completion of the hearing the Hearing Officer will 
prepare a summary, or digest, of what transpired at the 
hearing. 

The Hearing Officer will, in addition, prepare specific 
findings with reasons for his decision. 

A copy of the Hearing Officer's findings will be furnished 
the paro5ee, Central Office, Parole Officer, and Hearing 
Officer. 

The parolee is required to be informed of his right to 

be represented by counsel at his revocation hearing. If he 

cannot afford a counsel, then the same provisions as listed 
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under preliminary hearings apply. When the parolee is given 

notice of the date and time of his revocation hearing, he 

is also given a disclosure of the evidence against him. The 

parolee has the right to be heard in person and to present 

witnesses and documentary evidence. He has the right to 

confront and cross-examine adverse witnesses. The same 

restrictions on cross-examining witnesses during preliminary 

hearing by parolees applies at revocation hearings. 

Virginia requires that the full Board conduct the hearing 

if reasonably possible; and, in any event no less than 

three of the members must be present. If parole is revoked, 

"a written statement by the fact finders will be issued to 

the parolee as the evidence relied on and reasons for revoking 

of parole. "6 

There is not an extensive system of alternatives to 

parole revocation in Virginia. If reasonable grounds are found 

for parole violation, but lithe officer feels restoration to 

supervision is appropriate, he may so recommend to the Hearing 

Officer".7 The Virginia Department of Welfare and Institutions 

was granted in 1972 authorization to establish IICommunity 

Correctional Facilities ll
• There are two such facilities, one 

in Richmond and one in Charlott.esville, serving parolees, 

probationers, delinquent parolees, delinquent probationers, 

and pre-parolees. A more detailed account of these facilities 

can be found under Standard 12.6 which deals with "Community 

Services for Parolees". 

If an offender is returned to a correctional institution 
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for a technical violation, he is further considered for 

parole usually after a year's time providing the remainder 

of the sentence is at least one year. If an offender is 

returned because of a new crime, he gains a new parole 

eligibility date according to his new sentence. 

Alternative Standards 

Most organizations have accepted the elements of this 

standard as they parallel procedural requirements outlined 

by the United States Supreme Cou£t in Morrissey v. Brewer, 

408 u.s. 471 (1972), for the protection of the alleged 

parole violators. The American Warden's Association, however, 

recommends a minor modificatio.'l: 

Modify. Arrest power mus'!. stay with the agent and be 
subject to review by the hoard if parole is to be 
effective. 8 

Footnotes 

1 Code of Virginia, Sec. 53-258 (Supp. 1973). 

2 Code of Virginia, Sec. 53-259 (1972). 

3 "Parole Violation Procedures," (Richmond: Probation 
and Parole Board, 1973), p. 2. 

4 Morrissey v. Brewer, 408 U.S. 471 (1972). 

5 "Parole Violation Procedures," 9.£. cit., p. 4. 

6 Ibicl, p. 6. 

7 Ibid., 

8 "Review of National Advisory Commission on Criminal 
Justice Standards and Goals," Standards Committee of the 
American Warden's Association, Draft, Aug'ust 1974, p. 7. 

• 
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Standard 12.5 

Organization of Field Services 
Each State should provide by 1.9:'1 for tbe con

solidation of institutional and parole field services 
in departments or divisions of correctional services. 
Such consolidations should occur as closely as pos
sible to operational levels. 

1. Juvenile and adult cormctional services may be 
part of the same parent agency but should be main
tained as autOQ(Hnous program units within it. 

2. Regional administration should be established 
so that institutional and field services are jointly 
managed andl coordinated at the program level. 

3. Joint tl\'aining programs for institutional and 
field staffs should be undertaken, and transfers of 
personnel between the two programs should be eu
couraged. 

4. Parole slervices should be delivered, wherever 
practical, und(~r a team system in which a variety 
of persons induding parolees, parole managers, and 
community replresentatives participate. 

S. Teams should be located, whenever practical, 
in the neighborhoods where parolees reside. Speci
fic team members should be assigned to specific 
community groups and institutions designated by the 
team as especiaUy significant. 

6. Organizational and administrative practices 
should be altered to provide gl'eatly increased au
tonomy and decisionmaking power to the parole 
teams. 



550 

Analysis 

Services for youth and adult offenders are both a part 

of the Virginia Department of Corrections. However, they are 

maintained as autonomous program units. 

At this time there is no regional administration to 

provide for jointly managing and coordinating institutional 

and field services at the program level. There are hopes 

that such an administration will evolve as the new organization 

of the Department of Corrections takes shape. There are no 

joint training programs or transfer of personnel between the 

institutional and field staffs. 

Virginia's parole services are administered by a single 

parole officer as compared to the team approach that the 

National Advisory Commission proposes. The Virginia parole 

officer calls on the service of the various community agencies 

whenever one of his parolees has need of their services. The 

location of the teams in the cornrii:unity where parolees reside 

does not apply to Virginia as the team approach is not in 

extensive use. The organizational and administrative practices 

seem to provide autonomy and substantial decision making power 

to the parole officers. 

Alternative Standards 

None. 

---------~--

• 
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Standard 12.6 

Community 
Services 
for Parolees 

!is .1 

Each State should begin immediately to develop 
a diverse range of programs to meet the needs of 
parolees. These services should be drawn to the 
grcutest extent possible from community programs 
available to all citizens, with parole staff providing 
linkage between services and the parolees needing 
or desiring them. 

1. Stringent review procedures should be adopted, 
fiO that parolees not requiring supervision Ine released 
from supervision immediately and those requiring 
minimal attention are placed in minimum supervi
sion case loads. 

2. Parole officers should be seleded and trained 
to fulfill the role of community resolllrce manager. 

3. Parole staff should participate fully in develop
ing coordinated delivery systems of human services. 

4. I<'unds should be made available for parolees 
without interest charge. Parole staff should have au
thority to waive repayment to fit the individual case. 

5. State funds should be available to offenders, 
so that some mechanism similar to unemployment 
benefits may be available to inmates at the time 
of their release, in order to tide them over until 
they find a job. 

6. All States should use, as much as possible, 
a requirement that offenders nave a visible means 

of support, rather than a promise of a specific job, 
before authorizillg their release 011 parole. 

7. Parole nlld State employment staffs should de
velop effective communication zystems at the local 
level. Joint meetings and training sessions should be 
undertaken. 

8. Each parole agency shoulU have Olle or more 
persons attach~':d to the central office to ad as liaison 
with major program agencies, snch as .the Office 
of Ecollomic Opportunity, Office of Vociltional Re
habilitation, and Department of Labor. 

9. Institutional vocativnal training tied directly 
to specific subsequent job placements should be 
supported. 

10. Parole boards should encourage institutions 
£0 maintain effective quality control over programs. 

11. Smat! community-based group homes should 
be available to parole staff for prerelease programs, 
lor crise[l, and as a substitute to recommitment 
to an institution in appropriately reviewed cases 
of parole violation. 

12. Funds should be made available to parole 
staffs to purchase needed community resources for 
parolees. 

13. Special caseloads should be established for 
offenders with specific types of problems, such as 
drug abuse. 
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Analysis 

Virginia's prob~tion and parole system has been operating 

under a graded classification system when assigning parolees 

to the various levels of supervision (maximum, medium, or 

minimum).. 'I!he handbook fOl:" probation and parole 

officers contains the following guidelines for the classification 

for supervision of probation, parole, and pardon cases: 

The grades of supervision which follow represent only 
the minimum requirements and are not to be interpreted 
as the maximum supervision desired. 

A. MAXIMUM 

1. Personal contact with the individual at horne 
within one month afler release. (This is 
in addition to the initial contact). This 
intervi3w shall include a review of the horne 
adjustment of the individual as it relates to 
the other members of the family. It may well 
include a plan for budgeting, systematic savings, 
insurance, and other responsibilities of the 
individual to his family and of the family to 
-the individual. 

2. Employment contact within one month after release. 

• 

The employer should be contacted to determine 
if the probationer or parolee is adjusting to 
the employment situation. This should include • 
the determination of whe-ther the subject is 
capable of performing the work for which he has 
been employed. Any problem indicated at this time: 
should be resolved to the satisfaction of all 
concerned. 

3. During the next two month period, there should be 
two personal, one horne and one employment contact. 

4. In subsequent quarters, there should be three 
personal, horne and employment contacts. 

5. Review of the local police records each quarter 
and make other collateral contacts as needed. 

B. MEDIUM 

1. Two personal contacts each quarter. 
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2. One home and one employment contact each 
quarter. 

3. Review of the local police records each quarter 
and other collateral contacts as needed. 

C. MINIMUM 

D . 

E. 

1. Personal contact with the individual each quarter. 

2. A home and/or employment contact each quarter. 

3. Review of the police records each quarter, and 
make other collateral contacts as needed. 

SPECIAL INTENSE 

This category would require more intensive supervision 
than is indicated for maximum, and may relate to 
special cases with recognized problems. Contacts 
in this category should be made as indicated by 
the Court or Executive Secretary. 

SPECIAL RELAXED 

This category will require less supervision than is 
indicated for minimum. Contacts in this category 
should be made as indicated by the Court or Executive 
Secretary. 

There is a pilot project being conducted in the Arlington 

area, District 10, to devise new classification categories 

according to individual needs. The project is called 

"Differential Case Load/Differential Investigative Load Project-

A Team Management Approach - Phase I". Six teams with three 

officers each have been established. Each officer will be 

responsible for handling an intense, normal, and ideal case 

load. Two of the teams will primarily handle the pure drug and 

1 pure sex cases. 

The use of the' team approach and differential case load 

supervision: 
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will provide decentralized decision-making, affording 
the officers on the team greater flexibility and control 
in the management of their respective case loads within 
the established policy and procedural guidelines •.. The 
teams will classify and re-classify cases for differential 
case load placement and follow up with the minimum 
requirements for each designated case load, ideal, 
normal, and intense. 2 

Parole officers are required to have a minimum of nine 

hours in sociology and lor psychology. A degree in either 

of these disciplirtes is preferred. A year of related experience 

" in counseling, teaching or the supervision of other people 

is required. 

There are few sources that supply funds to the parolee 

without interest; it is the exception rather than the rule. 

The Community Correctional Center at 7 North Second Street does 

have a temporary financial fund: 

Providing temporary financial aid is one of the objectives 
of the Center program; therefore the following standards 
are outlined: 

• 

a. Each new resident can be financed for a two-week 
period at a rate not to exceed five dollars daily. 
This is given to him by a check for which he signs 
a receipt. He is given enough funds to last for a • 
week and is expected to budget that amount for that 
period of time. This can be an effective treatment 
mechanism and should be focused on by the counselor. 

b. A resident who has not found regular employment during 
his first two weeks in the program will be expected 
to assume "day laborer" employment. 

c. As a resident becomes employed he will be withdrawn 
from maintenance and will be expected to provide 
for his own meals. 3 

The State of Virginia provides $25.00 for each offender 

who has served at least eight months on his release. No other 

state funds are available to him beyond this amount. The 

Code of Virginia provides the following guidelines: 
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The Director shall give a felon or a misdemeanant who 
has served at least eight months on his release, all 
funds accumulated to his credit pursuant to Sections 
53-220, 53-220.1, and 53-222 of the Code of Virginia, 
and not withdrawn by him. In the event such funds do 
not total twenty-five dollars, the Director in his discretion, 
may add sufficient money from the appropriation for criminal 
charges to enable the felon or misdemeanant to have a 
minimum of twenty-five dollars avail~ble for withdrawal 
by him at the time of his release ••• 

The Virginia Probation and Parole Board is not rigid 

about requiring the parolee to have a promise of a specific 

job as opposed to a visible means of support. This factor 

~ is determined in individual cases depending on the marketability 

of a parolee's trade. The Board does retain the right to 

require the promise of a specific Job in considering the 

parole of an offender. 

The parole and state employment staffs do not have 

joint meetings or training sessions, but communication lines 

between the two agencies are open. Statistics from the 

Department of Vocational Rehabilitation covering the 

period from July 1972 to July 1974, show that 162 parolees 

• entered the vocational training school. Of this number, 119 cases 

were closed with the parolees having found employment, 43 cases 

were closed with parolees unemployed for various reasons 

(refusing services, dropping out of the training school, or 

recidivism), and 50 cases were not accepted for services as 

the parolees were not eligible under the Department of Vocational 

Rehabilitation's regulations. The Virginia Employment 

Commission supplied statistics for the parolee cases it had 

handled in 1973. During this period there were 281 new 

applications, with 212 referrals to job interviews, and 125 
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parolees being placed into jobs. 

Of the twenty-one probation and parole districts, only 

District #1, which consists of the Richmond area, has counselors 

from the Department of Vocational Rehabiliation. If any 

of the probation and parole agencies need the assistance of 

a DVR counselor, they can request such a counselor from 

the unit Department of Vocational Rehabilitation offices 

found in the four DVR regions. 

The Virginia Probation and Parole Board has no authority 

over institutional vocational training programs. The Board 

does express its concern and interest that vocational 

training is tied to subsequent job placement. The Board does 

encourage institutions to maintain effective quality control 

over programs. S 

Virginia has two community-based group homes in operation 

in Richmond and Charlottesville. They represent: 

1. an early diversion resource for offenders needing 
more than customary probation, but not needing 
the harsher treatment represented by incarceration; 

2. a resource to the Probation and Parole Board for 
selected parole cases whc need initially upon parole 
some intensive counseling efforts; 

3. a resource to the Division of Corrections for selected 
individuals whose needs can best be met in their 
home community in a non-secure environment; and 

4. a resource to the Probation and Parole Officer who 
is sometimes faced with recommending the incarceration 
of a probationer or parolee who is becoming delinquent 
in his adjustment. 

'l'he statutory guidelilles for community corrections facilities 

are found in Sections 53-128.7, 53-128.8, 53-128.9, and 53-128.10 

• 

• 
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of the Virginia Code. These statutes read as follows: 

53-128.7 •.. The Director of the Department of Welfare 
and Institutions is hereby authorized to establish 
and maintain a system of community correctional facilities 
as he may from time to time purchase, construct or rent 
for the care, custodY1 education and rehabilitation 
which justifies their confinement therein. 

The Director is further authorized to employ necessary 
staff personnel for such facilities and to promulgate 
such rules and regulations for the operation of such 
facilities as may be appropriate. 

53-128.8 ... Any wages earned by persons confined in such 
facilities shall be paid to the Director I and such persons 
shall contribute an amount of said wages to the cost of 
their maintenance and support, but not less than $2.00 
per day. The amount of such contribution shall be 
established from time to time by the Director, on a 
scale approved by the Board. Any funds remaining shall 
be disbursed as if the person were on a work release 
program. All persons confined in such facilities may be 
regularly employed, or enrolled in educational institutions 
or other rehabilitative programs. 

53-128.9 ..• Any person confined in such facility may be 
transferred to any other penal institution within the 
State upon finding by the Department that his intractable 
behavior indicates that he will not benefit from the 
programs of such facilities. 

53-128.10 .•. Assignment of a prisoner to such facilities 
shall be at the discretion of the Director . 

Seven North Second in Richmond has a capacity of 24 residents 

and is now (July 1974) housing 12 residents. The number is low 

because the facility opened on March 5, 1974 and is building 

its programs carefully. The downtown location of the community 

corrections facility is accessible to public transportation, 

eating establishments, and is near other social service agencies.? 

The Center operates on a level system of advancement. 

Each level requires a certain standard behavior conformity 
with movement to a higher l'evel when success is met in 
the current level. Each level has its own criteria with 
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differing privileges and restrictions. 8 

The average stay is nine months. 

The staff at SeVen North Second consists of a director, 

two professional counselors who meet with their clients at 

least once a week, and five paraprofessional counselors who 

provide twenty-four hour surveillance of the facility. In 

addition, there is a Residence Executive Committee, which 

includes all the the residents now as the number is so small, 

that meets every week to discuss house problems. There is 

a Community Advisory Board that meets once a month to educate 

themselves, gain community support and involvement, and to 

disseminate the information about the Center to others.
9 

There are no funds expressly allocated -to Virginia Probation 

and Parole Board for the purchasing of community re~ources. Many 

of the community services (i.e. mental health clinics, legal 

aid, drug programs, etc.) make assessments to individuals in 

charging for their assistance which would allow a parolee access 

to such services. 

The Department of Vocational Rehabilitation provides 

various services for those parolees meeting their eligibility 

requirements. Of the toal nunilier of parolees, the percentage 

that qualify for these benefits is very small. Services that 

are prcvided include: room, board, clothes, medical services, 

tools for their job, and transportation. 

Special caseloads have been established only for those 

parole officers who deal solely with drug problems. 

• 

• 
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Alternative Standards 

The position of the American Correctional Association is 

similar to that of the NAC regarding community service for 

parolees: 

Correctional agencies do not function in a vacuum. 
Whenever they are located in or near a community they 
should function as part of a network of community agencies 
concerned with such individual and community needs as 
health, welfare, religion, recreation, education, 
employment, and public safety. Because of their unique 
sensitivity and knowledge of the conditions and forces 
within the community which cause crime, and because 
they receive many p~r.sons for detention or rehabiliation 
who require the services of other. agencies, the correctional 
agencies should participate in total community planning 
to see that essential services are available. A community 
agency is usually a formal group or association organized 
to promote social or individual welfare. Community agencies: 
may be financed from public, voluntary, or mixed funds. 
They may not be informed or even particularly concerned 
with offenders but they can be of great assistance ff 
their services are known and are properly enlisted.-O 

The Florida Division of Corrections raises questions 

concerning the aspects of the NAC recommendations that would 

result in making a parolee self-sufficient: 

Again, with the general statement of this Standard, we 
have no real disagreement; however, in the discussion, 
particularly involving loans being made available to 
parolees without interest charge, or the State establishing 
something similar to unemployment benefits, which should 
be made available to the offenders at the time of release, 
seems to be unrealistic. If unemployment is paid, this 
could well be a discouraging factor toward a parolee 
becoming self-sufficient. A parOle plan should include 
employment prior to release. Currently, jobs and release 
funds are being given, and this approach seems to be 
working well. 

We feel that parole staff fulfills its obligation mQre 
realistically when it becomes a participant in developing 
and coordinating delivery systems of human services, SUch 
as liaison between vocational rehabilitation, Department 
of Labor, etc. and when funds are provided to parole staff 
to purchase needed community resources for parolees. We 
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feel that improvement of self-image does not come with 
creating further dependency.ll 

Footnotes 

lA.C. Gaudio, Chief Probation and Parole Officer, 
District 10, letter August 1, 1974. 

2 Ibid. 

3 "A Proposal to Operate Community Correctional Centers 
in Virginia," (Richmond: Department of Welfare and Institutions, 
October 1973) I p. 10. 

4 Code of Virginia, Sec. 53-219 (1972). 

5 Interview with N.W. Perdue, Member, Virginia Probation 
and Parole Board, August 5, 1974. ~ 

6 "A proposal to Operate Community Correctional Centers 
in Virginia, II Ope cit., p. l. 

7 Interview with Daniel Farris, Community Correctional 
Coordinator, Division of Probation and Parole Services, 
Virginia Department of Corrections. 

81/Seven North Second," (Richmond: Virginia Community 
Correctional Center, 1974), p. 8. 

9 Interview with Daniel Farris, Community Correctional 
Coordinator, Division of Probation and Parole Service, Virginia 
Department of Corrections. 

10 American Correctional Association, Manual of Correctional 
Standards (Washington, D.C.: American Correctional Association, 
1966), p. 280. 

11 Florida Division of Corrections, Response to National 
Standards and Goals (Tallahassee: Department of Health and 
Rehabilitation, 1974), p. 178. 
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Standard 12.7 

Measures of Control 
Each State should take immediate action to re

duce parole rules to an absolute minimum, retain
ing only those critical in the individual case, and 
to provide for effective means of enforcing the con
ditions established. 

1. After considering suggestions from correctional 
staff and preferences of the individual, Jlarole 
boards should establish in each case the specific 
parole conditions appropriate for the individual of
fender. 

2. Parole staff should be able to request the 
board to amend rules to fit the needs of each case 
and should be empowered to require the parolee to 
obey any such rule when put in writing, pending 
the final action of the parole board. 

3. Special caseloads for intensive super"ision 
should be established aud staffed by personnel o{ 
suitable skill and temperament. Careful review pro
cedures should be established to determine which 
offenders should be assigned or removed from such 
caseloads. 

4. Parole officers should develop close liaison 
Wittl police agencies, so that any formal arrests 
necessary can be made by police. Parole officers, 
therefore, would not need to be armed, 

-- --------~~~-~~---------
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An,alysis 

The Virginia Probation and Parole Board has published a 

standard list of parole rules containing ten required conditions 

The "Order of Release and Conditions of Parole" are used for 

all parolees. The conditions are: 

1. I will obey all Municipal, County, state and Federal 
laws and ordinances. I will report any arrests or 
citations within three days to the district Parole 
Officer. 

2. I will maintain regular employment and support myself 
and legal dependents to the best of my ability. I 
will notify my Parole Officer promptly of any changes • 
in my employment. 

3. I will obtain the written permission of my Parole 
Officer before buying or operating a motor vehicle. 

4. I will submit a written report at the end of each 
month to my Parole Officer on forms furnished by him 
and will report as otherwise instructed. 

5. I will permit my Parole Officer to visit my home or 
place of employment. 

6. I will follow my Parole Officer's instructions and 
will be truthful and cooperative. 

7. I will not use alcoholic beverages to excess. The 
excessive use of alcohol here is understood to mean 
that the effects disrupt or interfere with my domestic 
life, employment or orderly conduct. 

8. I will not illegally use, possess or distribute 
narcotics, dangerous drugs, controlled substances 
or related paraphernalia. 

9. I will not use, own, possess, transport or carry a 
firearm without the written permission of my Parole 
Officer. 

10. I will not change my residence without the permission 
of my Parole Officer. I will not leave the State 
of Virginia or travel outside of a designated area 
without permission. 

The parole staff may request within reason that the 

• 

Virginia Board amend the parole rules to fit the needs of each case. 
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The only special case loads for intensive supervision 

are for those parolees who have had a drug problem in the past. 

The staff handling this caseload are trained in dealing with 

drug problems. 

There is a close liaison between parole officers and 

the police agencies. There is no law prohibiting parole officers 

from carrying firearms, but it has been a Board policy. 

Alternative Standards 

'1'he American Bar Association standards vary somewha.t 

from the measures of control recommended by the NAC. A 

succinct comparison has been made by Program for the Study of 

Crime and Delinquency at the Ohio State University. Their 

analysis is as follows: 

The Standard Probation and Parole Act authorizes release 
on parole when the parole board feels the prisoner can be 
released without harm to the community and himself. The 
prisoner is expected to be willing and able to fulfill 
the obligations of a law-abiding citizen and to conform 
to any rules the parole board imposes as conditions of 
release that are necessary, proper, and within the law. 
There are no guidelines for establishing the scope of 
rules which might be imposed. In opposition to standard 
12.7(4), Section 25 of the Act authorizes parole officers 
to arrest alleged violators without a warrant. It is 
implicit in the sta.tement that the officer could be armed. 

The Model Penal Code - Articles on Suspended Sentences, 
Probation and Parole promulgated by the AMERICAN LAW 
INSTITUTE specifically requires the parolee to refrain 
from engaging in any criminal conduct and then lists 
ten other conditions which might be imposed upon the 
parolee at any time. It can be inferred that since these 
added conditions can be required at any time, that the 
parole officer has some discretion in making rules for 
individual parolees. All condtions are to be in writing 
on the Certificate of Parole. In objection to Standard 
12.7(4) I the parole officer can arrest the parole violator 
with or without a warrant if the officer believes that 
a violation has occurred and an emergency situation exists

2 that "creates an undue risk to the public or the parolee". 
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Footnotes 

1 "Order of Release and Conditions of Parole," P.B. 
Form 1 (Richmond: Department of Corrections, Revised 7-74). 

2 Standards and Goals Comparison Project, Corrections 
(Columbus: Program for the Study of Crime and Delinquency, 
Ohio State University, March 1974), p. 149. 

• 
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Standard 12.8 

Manpovver for Parole 
By 1975, each State should develop a compre

hensive manpower and training program which 
would make it possible to recruit persons with a 
wide variety of skills, including significant numbers 
of minority group members and volunteers, and use 
them effectively in parole programs. 

Among the elements of State manpower and 
training programs for corrections that are prescribed 
in Chapter 14, the following apply with special force 
to parole. 

1. A functional workload system linking specific 
tasks to different categories of parolees should be 
instituted by eacb State and sho-uld form the basis 
of allocating manpo:'wer resources. 

2. The bachelo.r'S degree should constitute the 
requisite educational level for the beghming parole 
officer. 

3. Provisions should be made for the employment 
of parole personnel having less than a con~g~ degree 
to work with parole officers on a team basis, carrym 
ing Ollt the tasks appropriate to their individual skills. 

4. Career ladders that offer opportunities for 
advancement of persons with less than college de
grees should be provided. 

5. Recruitment efforts should be designed to pro
duce a staff roughly proportional in ethnic back
ground to the offender population being served. 

6. Ex-offenders should receive high priority con
sideration for employment in parole agencies. 

7. Use of volunteers should be cxtendc(l sub
stantially. 

8. Training programs designed to deal with the 
organizational issues and the kinds of personnel re
quired by thl! program should be established in each 
parole agency. 

/;/ 
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Analysis 

The workload system for parole officers in Virginia 

is done on a caseload basis. There were 9,518 cases under 

supervision as of May I, 1974. This figure included those 

on probation, parole, and pardoned. There were 161 probation 

and parole officers (including Chief Officers most of whom 

do not have caseloads) working as of May 1, 1974. The 

average caseload is 65 persons per officer. This varies according 

to whether the parole district is rural or urban, with the 

urban caseload being higher. 

The requisite educational level for a beginning parole 

officer is a bachelor's degree. An officer aide, a para

professional position, has been established in the Norfolk 

district. The person currently occupying this position is 

an ex-parolee who does not have a bachelor's degree. He acts 

as a community liaison and counsels young parolees and probationers. 

This practice is just in the beginn~ng stages and has not 

become widespread throughout the state. 

As of now, Virginia has no career ladders that offer 

opportunities for advancellisnt of persons with less than a college 

degree. 

There are no statistics kept on the ethnic background 

of the staff. 

The use of volunteers in the Virginia parole system is 

limited as the Board has never had the staff to recruit, 

organize, and train them. 

"Volunteer Parole Aides" is a group that originated 

• 

• 
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in 1972 according to Mr. Paul Turner, an attorney involved 

in establishing this group. The purpose of this program was 

to find members of Virginia's "Young Lawyers Association" who 

would be interested in working on a one-to-one basis with a 

parolee. The initial grant came through the America.n Bar 

Association but did not provide enough funds to hire a full time 

coordinator. The program got off to a good start as there 

were seventeen active volunteers initially, but the number 

has dropped to six as of July 1974. 

Ex-offenders have been used as volunteers on an unofficial 

basis. Those that express an interest have been used to assist 

parolees who are having problems. Ex-offenders are especially 

valuable in this capacity as they can relate to many diffi-

culties a parolee experiences. 

The Virginia Probation and Parole system has several 

training programs available to their personnel. There is a 

three-day orientation program for new officers. This serves 

to introduce the officers to the system's structure, staff, 

and to inform them of the views of the central office. When 

an officer is first assigned to field service, he is on six

months probation. During this time he is involved in on-the-

job training. The purpose of this training is to expose the 

new officer to the various facets of his job. Another 

training program is in-service training which allows 

probation and parole staff members to attend seminars on 

topics that are related to their duties. A further training 

program is conducted for the management staff of the Virginia 



568 

Probation and Parole agency where the supervisors learn new 

skills and methods. In the lat-ter part of the month of 

April a state-wide conference was held for the entire probation 

and parole staff and Board members. Discussions were held 

at this time on topics such as training officers, changes in 

revelant legislation, and the new organization of the Department 

of Corrections. 

Alternative Standards 

None. • 

• 

I 
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CHAPTER THIRTEEN 

Organization and Administration 

The basic organi.zational recommendation of the Task Force 

on Corrections is that state correctional services be administered 

by a unified Department of Corrections, and that the correctional 

agency emphasize three management principles: organizational 

analysis--adopting the internal organizational structure 

to meet changing needs; management by objectives--emphasis 

on "measurable goals, objectives and subobjectives"; and 

planning--long-range and middle-range examin~tion of the future 

of the organization as well as developing short-range plans. 

The more specific rccomruendations of the Task Force relate 

to developing managerial styles that allow greater subordinate 

particiFation in organizational goal setting and implementation. 

The Task Force also recommends that correctional agencies 

develop the capability to monitor agency progress toward 

objectives, that agency managers receive in-depth training 

to deal with employee-·management problems, and that correctional 

administrators establish plans to deal with employee work 

stoppages. 

The State of Virginia is generally in noncompliance with 

the NAC s'candards of this chapter. (This fact , it must be 

pointed out, should not be accepted as prima facie evidence that 

the Virginia Department of Corrections is poorly managed as the 
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subpoints of this chapter represent a management philosophy 

different than that operational in Virginia.) The Virginia 

correqtional system exhibits examples of delegation of work

related authority, team working units, a minimum research 

capability, and other practices recommended in this chapter; 

however, the participatory management theme that permeates 

the standards represents a system that is very much different 

from the Virginia practice. 

Information for this chapter was gathered through interviews 

with several officials in the Division of Staff Services. 

with respect to many practices, personnel in the Division of 

Staff Services questioned administrators in other divisions 

prior to providing information. 

e 

e· 



• Standard 13 .. 1 

Professional 
Correctional 
lv'\a n agement 

::>71 

Each corrections agency should begin immedi- and properly implemented career development pro
ately i{} train a management staff that can provide, _ gram. 
at minimum, the following system capabilities: 

1. Managerial attitude and administrative proced
ures permitting each employee to have more say 
about what he does, including more responsihility 
for deciding how to proceed for setting goals and 
producing effective rehabilitation programs. 

2. A management philosophy encouraging dele
gation of work-related authority to the employee 
level and acceptance of employee decisions, with the 
recognition that such diffusion of authority does not 
mean managerhil abdication but ratb~r that deci
sions can be made by the persons most involved 
and thus presumably best qualified. 

3. Administrative flexibility to organize employ
ees into teams or groups, recognizing that individuals 
involved in small working units become concerned 
with helping their teammates and achieving com
mon goals. 

4. Desire and administrative capacity to elimi
nate consciously as many as possible of the visible 
distinctions between employee categories, thereby 
shifting organizational emphasis from an authority 
or status orientation to a goal orientation. 

S. The capability of accomplishing promotion 
from within the system through a carefully designed 



572 

Analysis 

Our research finds no formal program geared to involving 

employees to allow, in the words of the NAC, "more responsibility 

for deniding how to proceed for setting goals and producing 

effective rehabilitation programs". However, the extent to 

which each individual employee has input into the policy 

decisions of a large organization primarily is a function of 

management style. Patterns of organizational communica~ion in 

the context of this standard are a hybrid of the downward 

and upward models of information flow. In the Virginia 

Department of Corrections, it is very likely that the point 

of view of lower level employees is taken into account because 

most key correctiona.l officials once held the positions that 

they now supervise. 

Subpoint two, which recommends the "delegation of work

related authority to the employee level and acceptance of 

employee decisions", is one of the standards most difficult 

to analyze in an objective fashion. Appropriately, the 

response of correctional officials is that delegation of 

authority is accomplished within the scope of statutory and 

departmental guidelines. Our assessment is that, at present, 

decision-making is, for the most part, restricted to fewer 

personnel in the Division of Adult Services and the Division of 

Staff Services, while greater delegation of authority 

generally takes place in the Division of Youth Services and the 

Division of Probation and Parole. 

At the departmental, divisional, and bureau levels, there 

----~-- ----
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are many examples of employees being assigned to ad hoc 

groups to deal with particular problems. 

In recent years, committees have been appointed to study 

the classification system, management information systems, 

job classification, the future of corrections, and other 

problem situations. Thus, in regard to members of study 

groups, the Virginia Department of Corrections is probably 

not a great deal different f~om other large bureaucratic 

organizations • 

Shifting organizational emphasis from an authority or 

status orientation to goal orientation seems only a future 

possiblity for the Virginia Department of Corrections. The 

organizational structure appears, without exception, to be 

authority oriented. 

The high level and supervisory positions in the 
, 

Department of Corrections are, for the most part, filled by 

individuals from within the Virginia correctional system • 

This situation has not been acc.omplished necessarily in the 

NAC's words because of a "carefully designed and properly 

implemented career development program." 

Alt&rnative Standards 

The American Correction~l Association recommends against 

the traditional all-powerful role of wardens which recognizes 

the personnel resources available to an institutional head: 

In the past, the warden made practically all decisions 
and there was extremely limited delegation of authority 
and responsibility. Today, the warden limits his role 
to considering policy matters and major problems; he 
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delegates with confidence to weli-trained subordinate 
executives, sufficient authority for management of 
daily operations in line with established policy.l 

Footnotes 

1 American Correctional Association, A Manual of Correctional 
Standards (Washington, D.C.: American Correctional Association, 
1966), p. 316. 

• 
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Standard 13.2 

Planning 
and Organization 

Each correctional agency should begin immediw 
ately to develop an operational, integrated process 
of long-, intermediate-, and short-range planning for 
administrative and operation functions. This should 
include: 

1. An established procedure open to as many 
employees as possible for establishing and review
ing organizational goals and objectives at least an
nually • 

2. A research capability for adequately identify
ing the key social, economic, and functional influ
ences impinging on that agency and for predicting 
the future impact of each influence (See Chapter 15). 

3. The capability to monitor, at least annually, 
progress toward previously specified objectives. 

4. An administrative capability for properly as
sessing the future support services required for ef
fective implementation of formulated plans. 

These functions should be combined in one or
ganizational unit responsible to the chief executive 
officer but drawing heavily on objectives, plans, and 
information from euch organizational subunit. 

Each agency should have an operating cost
accounting system by 1975 which should include 
the following capabilities: 

1. Classification of all offender functions and 
activities in terms of specific action programs. 

2. Allocation of costs to specific action programs. 

3. Administrative conduct, through program an
alysis, of ongoing programmatic analyses for man. 
agement. 
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Analysis 

The planning capability in the Department of Corrections 

is exclusively that of short-range planning. The Department 

has a Bureau of Research and Planning, but the limited planning 

staff allows this unit only to deal with problems of immediate 

concern. Thus, given current staff levels, long-range 

and intermediate-range planning seem likely to be some distance 

in the future, as a major responsibility of the Bureau of 

Research and Planning is the coordination of all departmental 

grant activities. 

There is no indication that a procedure has been developed 

to review organizational goals and objectives on an annual basis. 

In the Division of Adult Services, a pUblication titled 

Blueprint for Action l was distributed to all supervisory 

personnel. However, there was no requirement that these 

personnel discuss the philosophy of corrections exposed in 

Blueprint, nor is there any indication that a substantial 

number of supervisors on their own initiative relayed the 

information in this publication to their staff. 

Research of the magnitude suggested in subpoint two 

is not conducted to any great extent in the Virginia correctional 

system. The staff of five research analysts in the Bureau of 

Research and Planning has in the past devoted most of its 

activity to producing a limited number of annual and ad hoc 

reports. 

As management by objectives (MBO) is not used in Virginia 

correctional system, there can be no official monitoring of 

• 

• 



• 

• 

577 

such acti vi ties. How'ever, correctional administrators 

in the Virginia system, as might be expected, are continually 

assessing on an informal basis the extent to which programs 

and personnel are meeting their expectations. There seems to 

be a genuine interest on the part of key line officials in 

developing a capability for systematically assessing the perfor-

mance of personnel and programs in the correctional system. 

However, such a capability seems well in the future, certainly 

not before the end of 1975 • 

cost benefit analysis has been used to only a very 

limited degree in the Virginia correctional system. Such 

analyses have been performed to some extent on the farming and 

industrial operations, but not for other programs or personnel 

performance. Departmental officials indicate that the 

closest the Department comes to formal cost benefit analysis 

is in the area of grants where evaluation and monitoring 

components are built into the grant activities. 

Alternative Standards 

None. 

Footnotes 

1 Blueprint for Action in Virginia Corrections (Richmond: 
Virginia Department of Welfare and Institutions, January 1974). 
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Standard 13.3 

Employee-Management Relations 
Each correctional agency should begin immedi

ately to develop the capability to relate effectively 
to and negotiate with employees and offenders. This 
labor-offender-management relations capability 
should consist, at minimum, of the following ele
mmds: 

1. AU management levels should receive in· depth 
management training designed to reduce interper
sonal friction and employee-offender alienation. 
Such training specifically should include methods of 
conflict resolution, psychology, group dynamics, 
human relations, interpersonal' communication, mo
tivation of employees, and relations with minority 
and disadvantaged groups. 

2. All nonmanagement personnel in direct, con
tinuing contact with offenders should receive train
ing in psychology, basic coullseling, group dynamics, 
human relations, interpersonal communication, mo
tivation wi~h emphasis on indirect offender rehabili
tation, ann rC;2tions with minority groups and tbe 
disaclvantaged. 

3. All system personnel, including executives and 
supelrvisors, should be evaluated, in part, on their 
interpersonal competence and human sensitivity. 

4. All managers should receive training in the 
strategy and tactics of union organization, mana
gerial strategies, tactical responses to such Ol'ganiza-

Honal efforts, labor law ~t1d legislation with em
phasis on the public sector, ~nd the collective bar
gaining process. 

5. Top management should have carefully de
veloped and detailed procedures for responding 
immediately and effectively to problems that may 
develop in the labor-management or inmate-manage
ment relations. These should include specific assign
ment of responsibility and precise delegation of 
authority for action, sequenced steps for resolving 
grievances and adverse actions, and an appeal pro
cedure from agency decisions. 

6. Each such system should have, designated and 
functioning, a trained, compensated, and organiza
tionally experienced ombudsman. He would hear 
complaints of employees or inmates who feel ag
grieved by the organization or its management, or 
(in the case of offenders) who feel aggrieved by 
employees or th~ conditions of their incarceration. 
Such an ombudsman would be roughiy analogous 
to the inspector general in the military and would 
require substantially the same degree of authorHy 
to stimulate changes, ameliorate problem situations, 
and render satisfactory responses to legitimate prob
lems. The ombudsman should be located organiza
tionally in the office of the top administrator. 

• 

• 
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Anal~s~~ 

Official policy regarding the Department of Corrections' 

procedures relating to offenders is much more extensive and 

accessible than the Department's official personnel policies. 

Everv 00rrectional officer in Virginia is required to 

have a total of two hundred fifty-two hours of training. Of 

that total one hundred sixty-four hours are devoted to classroom 

training with forty-four hours devoted to human relations and 

supervision of inmates. Some time is devoted to the elements 

recommended in subpoint 1; however, there has been no in-depth 

training provided in this area. Several years ago, the Univer-

sity of Richmond's Institute of Business and Community Develop-

ment conducted a program for all correctional personnel down 

through the level of sergeant in the area of human relations 

and sensitivity training. Other than the training for 

correctional officers, there is no indication of similar 

programs operating currently. In sum, human relations training 

in the correctional system is primarily being conducted for 

those personnel who have direct and constant contact with 

inmates. 

There seems to be no ongoing and systematic evaluation 

of the inner personal competence and human sensitivity of all 

system personnel, including executives and supervisors. Rather, 

the process is reported as being "nothing other than daily 

routine supervisory oversight and 'off the cuff' evaluations". 
, 

Managers of the correctional system do not receive formal 

training in the "strategy and tactics of union organization 
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managerial strategies, tactical responses to such organizational 

efforts, labor law and legislation with emphasis on the 

public sector, and the collective bargaining process". It 

is the researcher's best interpretation that the above areas 

are not part of a management training program because the 

prevailing opinion in state government is that correctional 

employees are not allowed by state law to strike. Further, 

formalized training in any of these areas might be inter

preted as a change in policy. Here, administrators might 

be looking to the General Assembly for guidance. 

Although a policy on work stoppages has not been promulgated, 

a recent walk-out at the st. Bride's Correctional Facility 

in Chesapeake indicates how this type of situation might be 

dealt with in the future. Thus, short of a strike affecting 

most correctional institutions, employees from other institutions 

will be called to replace those off the job. As the Department 

of Corrections' largest facilities are centr.ally located in 

• 

the state, the Department has the mobility to deal effectively • 

with strikes at smaller units in the system. Carefully 

developed and detailed procedures for responding to a system

wide work stoppage as that which took place during the past 

summer in Ohio do not seem to exist. 

A new investigative unit reporting directly to the 

Director of Corrections has been established in the Department 

of Corrections. The chief investigator and his staff are 

authori2ed to investigate complaints of inmates and personnel 

in the Department. The investigative unit is not a perfect 
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likeness of the Scandinavian ombudsman or the inspector general 

in the military, because the individual who heads up this unit 

has other departmental responsibilities and does not seem 

to have the orga.nizati.onal independence of an ombusman or an 

inspector general. 

Alternative Standards 

The American Wardens' Association calls for the rejection 

of this standard: 

Reject. No institution should be forced by national 
standards to unionize employees. This is something 
the employees should vote for or against. If unionized, 
many of the suggestions of this standard should be 
implemented. This standard also talked or implied that 
inmate unions should be forced. This idea is rejected. Inmate 
input can be obtained in other ways such as staff-inmate 
ad hoc committees that work on specific problems. The 
ombudsman concept has not been used enough in this country 
to justify its recommendation by a committee. 

Footnotes 

1 "Review of National Advisory Commission on Criminal 
Justice Standards and Goals," Standards Committee of the 
American Wardens' Association, Draft, August 1974, p. 8. 
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Work Stoppages 
and Job Actions· 
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Correctional administrators should immediately 
make preparations to be able to deal with any con
certed work stoppage or job ac~ion by correctional 
employees. Such planning should have the principles 
outlined in Standard 13.3. as its primary compo
nents. In addition, further steps may be necessary 
to insure that the public, other correctional staff, 
or inmates are not endangered or denied necessary 
services because of a work stoppage. 

1. Every State should enact legislation by 1978 
that specifically prohibits correctional employees 
from participating in any concerted work stoppage 
or job action. 

2. Every correctional agency should establish 
formal written policy prohibiting employees from 
engaging in any concerted worl{ stoppage. Such 
policy should specify the alternatives available to 
employees tor resolving grievances. It should de
lineate internal disciplinary actions that may result 
from pm1icipation in concerted worle stoppages. 

3. Every correctional agency should develop a 
plan which will provide for continuing correctional 
operations in the event of a concerted employee 
work stoppage. 

• 

• 
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Analxsis 

In the discussion of Standard 13.3, mention was made 

that the prevailing opinion in state governement is that 

state employees do not have the right to strike in Virginia, 

so there is no need to specifically prohibit correctional 

employees per se from participating in work stoppages. 

Correctional officials indicated that institutions have 

policies against personnel participating in work stoppages, 

and that there are alternate means available to· employees 

for resolving grievances; but at this time, there are no 

plans to deal with a concerted employee work stoppage because 

"situations have not warrented developing of such at this time". 

Alternative Standards 

~he Advisory Commission on Intergovernmental Relations 

has dealt in detail with whether the public employee has. the 

right to strike. The points relevant to this standard have 

been summarized by the Ohio standards and goals study group: 

The ADVISORY COMMISSION ON INTERGOVERNMENTAL AFFAIRS 
(ACIR), Labor'-Management Policies for State, and Local 
Government, addresses itself airectly to the proElems 
of strikes and work stoppages by public employees. The 
ACIR recommends a flat prohibition against strikes by 
public employees, but urges that state laws banning such 
strikes also mandate the use of specific procedures, such 
as fact finding, mediation, and advisory arbitration 
to resolve impasses in public employment. 

The ACIR further emphasizes certain distinctions between 
the private employer and the public employer which makes 
strikes tolerable against the forme.r ,. but not the latter. 
First, the private employer can counter a work stoppage 
with a weapon of his own - the lockout. Secondly, the 
consequences of strikes against the private employer 
usually are not injurious to large segments of the public. 
However, recent private sector strikes endangering the 

-i~1 
I 
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public health, safety, and welfare have been enjoined. 
A work stoppage in a correctional institution is a prime 
example where a strike directed against a public employer 
would critically endanger the public safety and welfare. 
The Commission critisizes the recommendations of certain 
state commissions for a limited right to strike for 
nonessential employees on the grounds that "objective 
criteria to determine the occupational categories which 
are 'essential' and 'nonessential' would be difficult 
to develop and next to impossible to implement."l 

Footnotes 

1 Standards and Goals Comparison Project, Corrections 
(Columbus: Program for the Study of Crime and Delinquency, 

Ohio State University, March 1974), p. 158. 

• 

• 
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CHAPTER FOURTJi:EN 

Manpower for Corrections 

The Ta.sk Force on Corrections identifies a number of 

correctional manpower problems and reconunends a number of 

standards that they feel will be~fin to rectify these problems. 

The Task Force emphasizes the need for correctional agencies to 

recruit able personnel and to develop training programs for 

those currently employed. The Task Force i:;~ of the opinion 

that correctional systems have not tapped several groups that 
! 

could be utilized as effective: correctional personnel. More 

specifically, they recommend active recruitment of members 

of e'thnic minorities, women rex-offenders, and volunteers. 

With regard to education and training, the Task Force reconunends 

development of state educatitjnal plans for criminal justice 

education, development and implementation of internship program 

in cooperation with institutions of higher education, and 

comprehensive training programs for in-service personnel. 

,The degree of compliance with standard in this chapter 

vary considerably. A majority of the subpoints in the standards 

dealing with education and training reflect practice in Virginia. 

However, in the areas where the NAC is reconunending an active 

recruiting role, Virginia is generally in non-compliance as 

it usually plays a passive role in the recruitment of the 

groups mentioned in this chapter. 

Information for this chapter was collected from interviews 
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with several officials in the Division of Staff Services. 

With respect to many practices, personnel in the Division 

of Staff Services questioned administrators in other divisions 

prior to providing information. In addition, several documents 

dealing with personnel practices were also consulted. 

I ____ .. ____ .. ,~ .... ...,.-.-----.. --.-........-----·----·-

• 

• 
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Recru itment 

of Correctional Staff 
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Correctional agencies should begin immediately 
to ,Jevclop personnel policies and practices that will 
improve the image of corrections and facilitate tbe 
fair and effective selection of the best persons far 
correctional positions. 

To improve the image of corrections, agencies 
should: 

1. Discontinue the use of uniforms • 
2. Replace all military titles with names appro

priate to the correctional task. 
3. DjscontinUf~ the use of badges and, except 

where absolutely necessary, the carrying of weapons. 
4. Abolish such military terms as company, mess 

haU, drill, insplection, and gig list. 
5. Abandon regimented behavior in aU facilities, 

both for personne~ and for inmates. 
In the re'huitment of personnel, agencies sh(lv.1d: 
1. Eliminate all political pa~ronage for staff S(!

lection. 
2. Elif1l1jnat~, such personne1 pract~ces as: 

a. rinreaSQ!l2b!e 3'ge or seX restrictions. 
11,1. Unreasonable p,hysic3Ire~t.rktkms (e.g., 

hdgllit, weight). 
c. Barriers to ,hiring physica}jy bandi

(~apped.,: 

d. Questi('lDablli~ personality tf.·~ts. 
f'. Legal /Jr administrative bt1rriers to hir

ing e'/l:-offende'rs. 

~-""",--.--,~---'-----'~-

f. Unnecessarily long requirements for 
experieT,lce in correctional work. 

g~ Residency requirements. 
3. Actively recruit from minority groups, women, 

young persons, and prospective indigenous wodccrs, 
and see that employment announcements reach 
(hese ,groups and the general public. 

4. Make a task analysis of each correctional posi
tion (to be updated periodically) to determine those 
ta~ks, skills, and qualities needed. Testing based 
SOlely on these relevant features should be designed 
~o assure that proper qualifications are considered 
for each position. 

S. Use an open system of selection in which any 
testing device used is related to a specific job and 
is a practical test of 1'< person's ability to perform 
that job. 
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Analysis 

Correctional officials in Virginia, like members of 

the NAC, seem to be very much concerned with improving the 

image of corrections; however, image enhancement actions 

recommended in this standard are not generally a part of 

Virginia correctional practice. 

The recommendations to discontinue the use of uniforms 

and replace military titles for personnel are not likely 

to be adopted in the near future. The use of badges in the • adult system is being discontinued, but all institutional 

employees are required to carry identification cards at all 

times. In addition, "restricted identification cards" are 

reqtlired of all persons working institutional programs who 

are not employees of the Division of Adult Services. l Depart-

mental policy requires that every institution establish a 

system for firearms control. Firearms are not allowed within 

the security perimeter of Virginia correctional facilities, and, 

if there is a need for firearms, only state owned weapons are • 

to be used. 2 Regarding subpoint five, the Division of Youth 

Services has implemented some programs with less regimentation, 

such as "positive peer culture" 7 and the Division of Adult Services 

is probably more flexible now than in the past in its institutional 

policies dealing with inmates. However, it is likely that 

substantial regimintation will remain as long as so many people 

are living in close proximity. 

Different from the personnel policies of local sheriffs' 

officers, state correctional officers have civil service status 
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as recommended by the NAC in this standard. 

Assuming proper qualifications for the position, anyone 

eighteen years of age or older can be hired for any position 

in the Department of Corrections. Although there are no 

official restrictions regarding sex for any position, in 

practice, correctional officers are required to be of the 

same sex as those housed in the institutions where they are 

assigned. 

There are no official physical restrictions for positions 

in the Department of Corrections, but officials of the Division 

of Adult Services indicated that "there is a strong preference 

for security officers to be at least 5'8 '1 or taller.". 

There are no official policies against hiring the physically 

handicapped in the Virginia correctional system, but there are de 

facto barriers. Most correctional facilities are old buildings 

that were not designed to accomodate the physically handicapped. 

Other than this practical consideration, the physically 

handicapped are considered on a nondiscriminatory basis . 

Some administrative barriers exist when consideration is 

given to hiring of ex-offenders. Departmental policy requires 

that ex-offenders cannot be hired for positions handling 

sensitive material or money without the approval of the 

Director of the Department of Corrections, nor can ex-offenders 

be hired for any position requiring bonding or the use of firearms. 
, . ~ : ~ ~ 

Prospective employees of the Department of Corrections 

can substitute military experience and advanced education for 

experience in correctional work. 
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There are no plans at present to make task analyses of 

correctional positions. Job descriptions for positions in the 

correctional system are reviewed as the top correctional officials 

feel there is a need. within the last two years the Bureau of 

Personnel has rewritten all security positions within the 

Division of Adult Services. In addition, there are no plans 

to move to an open system of selection in which any testing 

device can be used if it is "related to a specific job and is 

a practical test of a person's ability to perform that job." 

Correctional personnel feel that such a testing system would 

create far more problems than it would yield positive results. 

Alternative Standards 

The American Wardens' Association is not entirely 

satisfied with this standard, especially with the section 

dealing with hiring ex-offenders. 

• 

Modify. Suggestions 1 thru 5 of the second paragraph 
should be left to individual institution. There are 
differences between ma~dmum, medium and minimum security 
institutions that should be considered. Paragraph 3 
should be amended to exclude the removal of barriers • 
to hiring ex-offenders. The ex-offender, in general, has 
not worked out as a prison employee. A given institution 
should be able to hire ex-offenders on an individual 
basis but not required to hire them as a group.3 

The Florida Division of Corrections is generally in 

agreement with this standard, but has "reservations" about 

the recommendations concerning the discontinuance of the use of 

staff uniforms and the replacement of military titles with 

names appropriate to tasks. The objectives are based tn 

the pragmatic considerations of finance. In respect to uniforms, 

it is stated that they are less expensive than civilian clothing; 
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and, with regard to military titles, the Division argues 

that the elimination of military titles might lessen the 

identification of correctional officers with law enforcement 

and thus jeopardize the correctional salary structure. 4 

Footnotes 

1 Minim1~ Operational Standards (Richmond: Virginia 
Department of Corrections, July 1974), Section 2312. 

2 Ibid., Section 2304. 

3 "Review of National Advisory Commission on criminal 
Justice Standards and Goals," Standards Committee of the 
American Wardens' Association, Draft, (August 1974), p. 8. 

4 Florida Division of Corrections, ~sponse to National 
Standards and Goals {Tallahassee: Department of Health and 
Rehabilitation, February 1974}, p. 189 . 
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Recruitment from 
MinorH'y Groups 
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Correctional agencies should take immediate, af
firmati-ve action to recruit and employ minotity 
group individuals (black, Chicano, American In
dia;}, Puerto Rican, and others) for all positions, 

1. AU job qualifications and hiring policies should 
b~ recxuiHined with the assistance of equal em
p~oyment specialists from outside the hiring agency. 
All assumptions (implicit and explicit) in qualifica
t~ons and policies should be reviewed for demon
strated relationship to successful job performance. 
Particular attention should be devoted to the mean· 
ing and relevance of such criteria as age, educational 
background, specified experience I'equirements, 
physical characteristics, prior criminal record or 
"good moral character" specifications, and "sensi
tive job" designations. All arbitrary obstacles to em
ployment should be eliminated. 

2. If examinations are deemed necessary, out
side assistance should be enlisted to insure that all 
ge"ts, written and oral, are related significantly to 
tlte work to be performed and arc not culturally 
'biased. 

3. Training programs, more intensive and com
prehensive than standard programs, should be de
signed to replace educational and previous experi
ence requirements. Training programs sborud be 
concerned also with improving relationships among 
cuUurally diverse staff and clients. 

4. Recruitment should involve a community rela
tions !)ffort in areas where the general population 
does not reHect the ethnic and cultural diversity of 
the correctional population. Agencies should de
velop suitable housing, transportation, education, and 
other arrangements for minority staff, where these 
factors are such as to discourage their recruitment. 

• 

• 
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Analysis 

Active recruitment of members of minority groups is now in 

effect as the Virginia Division of Justice and Crime Prevention 

has funded a position of minority recruiter for the Department 

of Corrections. Other than the minority recruiter's efforts, blacks 

and other minorities are considered on the same basis as other 

applicants for positions in the correctional system. The 

Division of Adult Services is currently studying the Wisconsin 

Relocation of the Disadvantaged Program to see if it can be 

~ adapted within the State of Virginia, but there is no activity 

beyond the study stage at this point. 

• 

l·· 

Special services discussed in subpoints three and four 

to upgrade the skills and facilitate the hiring of minority 

staff are not provided by the Virginia Correctional system. 

Alternative Standards 

The American Wardens' Association and the Florida 

Division of Corrections stro~gly object to the subpoint of 

this standard which recommends relaxing entry requirements 

for minorities. The reaction of the wardens is as follows: 

Modify. No special privileges should be given to 
minority groups. They should, however, have exactly 
the same chance for employment that is given to whites. 
There is no proof that minority employees are more 
effective in dealing with the problems of others of 
the same minority"l 

The response of th~ Florida Division of Corrections is 

not stated in as forceful terms as the Wardens' Association, but 

a negative reaction is readily apparent: 

The Division is of the opinion that we presently do, and 
should, make every reasonable effort to recruit members 
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of minori ty groups and e·thnic groups, but we do not 
support a policy of relaxing qualifications to the 
extent that inferior staff is employed. 

In regard to sub-Standard 3, we C.o not think that 
training programs should completely replace qualifications 
such as education or previous experience requirements, 
but we are in agreement that training programs should be 
designed to prepare a person to meet these qualifications. 
We do not feel that the Division has an obligation, to 
any employee, to provide the services enumerated in 
sub-standard 14.2, paragraph 4. 2 

Footnotes 

1 IIReview of National Advisory Commission on Criminal 
Justice Standards and Goals," Standards Committee of the 
American Wardens' Association, Draft, (August 1974), p. 8. 

2 Florida Division of Corrections, Response to National 
Standards and Goals (Tallahassee~ Department of Health and 
Rehabilitation, February 1974), p. 191. 

fl 

• 
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Standard 14.3 

Employment of Women 
Correctional agencies immediately should develop 

policies and implement practices to recruit and hire 
more women for all types of positions in corrections, 
to include tbe followinJr 

1 •. Change in correctional agency polic! to elim
inate discrimination against women for correctiona. 
work. 

2. Provision for iateral entry to allow immediate 
placement of women in administrative positions . 

3. Development of better criteria for selection 
of staff for correctional work, removing unreasonable 
obstacles to employment of women. 

4. Assumption by the personnel system of ag
gressive leadership in giving women a full role in 
corr~ctions. 

~----- -
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Analysis 

There are no formal restrictions against hiring women, 

except for certain types of institutional positions where women 

would be at times alone with male inmates. As vvas indicated 

in the analysis of Standard 14.1, correctional officers have 

been traditionally the same sex as offenders in institutions. 

Since correctional institutions house much larger numbers of 

male than female offenders, the proportiorl of female employees 

the system. In terms of high level administrative positions, • has been comparable to the proportion of female offenders in 

women have not advanced beyond superintendent of the State 

Correctional Center for Women and learning centers that serve 

female delinqu8nts in the Division of Youth Services. 

State personnel rules allow lateral entry into administrative 

positions where an applicant has hau relevant education and 

experience outside the correctio~al system; nowever, as mentioned 

elsewhe,!~;2 in this report, most upper echelon positions in 

the correctio~al system are filled by long-term state correctional • 

emplcvees. Our r3search indicates no "aggressive leadership" 

effort to bring grea·ter numbers of women into the vi :'::inia 

correctional system. 

Alternative Standards 

The Joint Commission on Correctional ~1anpower and Training 

has developed IIhard" data concerning the employment of ¥lOmen in 

correctional systems which has been sunmlarized by the Ohio 

Standards and Goals Comparison Project: 

-

According to the JOINT COIv'Jl1ISSION ON CORRECTIONAL MANPOWER 
AND TRAIHING, women account for 40% of the adult labor force 
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but only represent 12% of the employees in correctional 
institutions. In addition, women are relatively absent 
from administrative ranks. Only 5% of the top and I 
middle management positions are filled by women. Correctional 
tasks need to be reassessed so that women are not needlessly 
excluded from meaningful work roles. The comrJission recornmends 
that opportunities for ,.;oroen should be expanded and work 
roles should be reassessed to determine the maximum feasible 
utilization of females. l 

The Anerican t1ardens I Associa·tion enphasizes that women 

should perform all duties associated with particular positions: 

!':,Jdify. ~'lomen should be given equal rights with men in 
the area of correctional employment. ViThen hired to do a 
job that has traditionally been done by a man, they should 
be required to perform all of the duties of the job. 2 

Footnotes 

lStandards and Goals Comparison Project, Corrections 
(Colur.IDus: . Program for the Study of Crime and Delinquency, 
Ohio State University, March 1974), p. 164. 

2 "Review of lJational Advisory Commission on Criminal 
Justice Standards and Goals,1I Standards Conunittee of the 
Anerican Wardens' Association, Draft, (August 1974), p. 8 . 
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Standard 14.4 

Employment of Ex-Offenders 
Correctional agencies should take immediate and 

affirmative action to recruit and employ capable and 
qualified ex-offenders in correctional roles. 

1. Policies and practices restricting tlIe hiring of 
ex-offenders should be reviewed and, where found 
unreasonable, eliminated or changed. 

2. Agencies not only should open their doors to 
the recruitment of ex-offenders but also should 
activftly see], qualified applicants. 

3. Training programs should be developed to 
prepare ex-offenders to work in various correctional 
positions, and career development should be ex
tended to tbem so they can advance ill the system. 

• 

.' 
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Analysis 

The Virginia Department of Corrections does not have a 

policy of actively recruiting ex-offenders for correctional 

positions nor is such a policy of affirmative action under 

consideration. Policies restricting the hiring of ex-offenders pro-

vide that they can be hired in any position except those requiring 

bonding or the use of firearms. Interviews with correctional 

personnel indicate that only two former inmates are in the employment 

of the adult system, one a canteen-con~issary employee at a major 

institution and the other a counselor at one of the field units. 
\ . 

As there are very few ex-offenders working in the system, 

neither training nor career development programs exist for 

these individuals. 

Alternative Standards 

The American Nardens I Associati,on is concerned that 

correctional systems be selective in the types of ex-offenders 

hired and thus has the follow"ing reaction to this s·tandard: 

Modify. The key words here are "capable and qualified 
ex-offenders." An institution should be able to hire 
any capable and qualified individual. They should not 
be compelled to hire an ex-offender whose sole qualifications 
are that he is an eXMMoffender. l 

The Joint Commissi,on on Correctional !l1anpower outlines 

the important aspects of a meaningful program for ex-offenders: 

1. A viable staff climate must be created which involves 
participation at all .levels of planning and operation. 
The involvement of staff as co-equal participants with 
offenders is necessary to bridge existing barriers of 
mistrust anG lack of communication. The sequal of 
such involvement is the need for changing attitudes 
and taking on ne'i>J' and unfamiliar roles. Time must be 
allowed for this to occur. 

2. There must be well-thought-through selection procedures, 
and selections must be made with regard to the kinds of 
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plac(:;ment opportuni,ties which will ultimately be 
available for offenders. 

3. Placement strategies must be developed that a110w 
exploration of ne~.,., roles and expOS1:.\re to a Variety 
of training experiences. 

4. Education and training must be geared to the actuaJ 
lilOrk being perforI'1ed and should involve learning through 
participation, by doing and by teaching others. 

5. Supportive services need to be dElveloped to handle 
,the pro~lems of: living and adjust:ing not only to 
concerns that any offender has as he tries to adapt 
to the outside world but also to the special problems 
that are created by the new care€~rs and by the:; demands 
for value and behavior shifts as he adapts to these • 
ne\V roles wi thin the agency and \'ri thin socH:!ty at large. 

6. Attention must be given to building career lines that 
optimize the clffender's mobility within as well as 
outside of the administration of justice field. 
Attention must. also be given to cleve loping programs 
that do not get bogged dm'ln in mE!aningless routine 
or meet with administrative roadblocks. 

7. Coml'1unit.y support must be developed at the outset, 
bot.:h for building comr.mni ty understcmding and for 
developing strategies for coping with the anti
social behavior that is bound to occur.2 

Footnotes 

lllRevie\v of National Advisory COl" .. unission on Criminal 
Justice Standards and Goals," Standards Committ.ee of the 
American Warden~l' Association, Draft, (August 1974), p. 8. 

2Joint Commission on Correctional Hanpower and Training, 
Offenders as a Correctional l!anpower Resource (Washington, D.C.: 
Joint ComMission on Correctional Manpmver and Traininsr, 1968), 
pp. 60-61. 

• 

J 
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Standard 14.5 

Employment of Volunteers 
Correctional agencies immediately should begin 

to recruit and use volunteers from all ranlcs of fife 
as a valuable additional resource in correcti{)na~ 
programs and operations, as foUows: 

1. Volunteers should be recruited from the ranks 
of minority groups, the poor, inner-city residents, 
ex-offenders who can serve as success models, and 
professionals who can bring special expertise to the 
field. 

2. Training should be provided volunteers to 
give them an understanding of the needs and life
styles common among offenders and to acquaint 
them with the objectives and problems of (~orrec· 
tions. 

3. A paid volunteer coordinator should be pro
vided for efficient program operation. 

4. Administrators should plan for and brin~: 
about full participation of volunteers in their pro.· 
grams; volunteers should be included in organiza .. 
tional development efforts. 

5. Insurance plans should be available to protect 
the volunteer from any mishaps experienced during 
participation in the program. 

6. Monetary rewards and honorary recognitioJlI 
should be given to volunteers making exceptionaV 
contribution to an agency. 
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Analysis 

Substantial numbers of volunteers work in the state 

correctional system. Volunteer areas of competence range 

from alcohol and drug expertise to recreation and educational 

skills. The largest group working with state offenders is the 

Offender Aid and Restoration (OAR) which includes sUbstantial 

nunbers of ex-offenders and members from minority groups. 

At present training for volunteers is limited to briefings 

by full-time paid personnel of the DepartQent of Corrections . 

Iiovlever, plans are currently be':"ng forBulated to develop a 

training program for volunteers. Correctional officials indicated 

that such a training program would probably be of one week's 

duration, though not necessarily offered in five consecutive days. 

Currently, at most correctional iilstitutions, a member 

of the staff will coordinate volunteer activities in addition 

to whatever other duties he may have. Again, plans under 

consideration would provide a volunteer coordinator at each 

·'''', 

• 

major correctional institution. Additional commentary regarding • 

the coordination of volunteer activities in the correctional 

system can be' found in t.he treatment of Standards 8.4 and 12.8. 

Key administrators in the correctional system indicated 

tha·t they encouraged management personnel in institutions to 

make full use of volunteers in their programmed activities. 

There is currently no insurance protection for volunteers, 

although correctional officials indicated that whGn volunteer 

involvement gets Qore numerous than is currently the case, 

insurance protection tvill probably be considered. Finally t 

no monetary rewards are made to volunteers, nor is there any 

formal program honoring the service of volunteers. 

------------------------------



• 

• 

603 

Alternative Standards 

Uost organizations that havE:! commented on the use of 

volunteers are in agreement with this standard; however, the 

American Wardens' Association feels that greater emphasis 

should be placed on scr~=eninq prospective volunteers: 

I1odify. This standard should be accepted with more emphasis 
placed on screening and training in order to make sure that 
the volunteers are mature individuals and not just trying 
to satisfy their O\\Tn emotional needs at the expense of 
the inmate. l 

Footnotes 

lllReview of National Advisory COIfu-::ission on Criminal 
Justice Standards and Goals," Standard Conu:::tittee of the American 
Wardens"Association, Draft, (August 1974), p. 9 . 
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Personnel Practices 
for Retaining Staff 
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Correctional agencies should immediately reex
amine and revise personnel practices to create a 
favornble organizational climate and eliminate legi
timnie causes of employee dissntisfaction in order 
to retain capable staff. Policies should be developed 
that would provide: 

1. Snlaries for all personnel that arc competitive 
with other pnrts of the criminal justice system as 
well as with comparable occupation groups of the 
private sector of the local economy. An annual 
cost-of-living adjustment should be mandatory. " 

2. Opportunities for staff advancement '''ithin 
the system. The system also should be opened to 
provide opportunities for lateral entry and promo
tional mobility within jurisdictions and across juris
dictional lines. 

3. Elimination of excessive and unnecess3l'V 
paperwork and chains of command that are too 
rigidly structured and bureaucratic in function, with 
the objective of facilitating communication nnd de
cisionmaking so as to encourage innovation and in
itiative. 

4. Approlniate recognition for jobs well done. 
5. Worklond distribuHon and schedules based on 

ftexible stnffing arrangements. Size of the workload 
should be only one determinant. Also to be induded 
should bc such others ns nature of cases, team as
signments, and the needs of offenders and the com
munity. 

-

6. A criminal justice career pension system to 
include investment in an annuity and equity system 
for each c'Grrcctional worker. The system shoulrl 
permit movc\"l1cnt within elements of the crimin'll 
justice syst~:mi and from one corrections agency to 
another without loss of benefits. 

• 

• 
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Analysis 

Entry level salaries for correctional officers are much 

more competi ti ve than they ~.yere a fe,>J' years ago, but correctional 

officers are still paid legs than state policenen. In b.>J'o years 

the salaries of security personnel have increased 20 percent 

and 'viII increase an additional 10 percent in Januiiry 1975. 

Personnel officials state that opportunities for advancement 

are excellent, especially if a neT,v employee has a higher 

educational background. Lateral entry is a possibility under 

the state personnel rules, ~ut personnel officials estimate 

that over ninety percent of the supervisors and managers in 

the Department of Corrections have been promoted from within. 

Bureaucracies by nature seem to generate considerable 

paper work and possess formal or informal chains of comnland. 

Whether paper work and chains of command are excessive is a 

subject on '\yhich it is difficult to reach general agreement. 

In the single, specific area of record keeping for adult inmates, 

there seems to be agreement that the system needs to be upgraded. 

In this regard, a new Bureau of Inmate Records was established 

in August 1974 to improve the paperwork system for adult 

offenders. Assisting this effort are representatives from the 

units using adult records and personnel with nanagement 

expertise from the staff service bureaus of the Department. l 

Our research did not find any forrrtalized program in any 

major divisions or bureaus to "grant appropriate recognition 

for a job well done.lI 

As all state criminal justice employees are covered under 

the state retirement systen, they are free to move to and from 
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other state agencies in the criminal justice system without 

the loss of retirement benefits. In addition, as a number of 

localities in Virginia have joined the state retirement system, 

employees of those jurisdictions can transfer to the state 

service without losing their retirement investment. Thus, 

the purpose of subpoint 6 is achieved without a criminal 

justice career pension system per ~. 

Alternative Standards 

Hone. 

Footnotes 

IPor a detailed discussion of the problems with inmate 
records and proposed solutions, see Bennet Greenberg, 
"Recommendations to Improve Utilization and 1'1aintendnce of 
Inmate Records," Bureau of Research and Planning, August 9, 
1974, pp. 1-7. 

• 

• 
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Standard 14.7 

Participatory Management 
Correctional agencies should adopt immediately 

a program of participatory management in which 
cveryone involved-managers, staff, and offendcl'S
sharcs in identifying problems, finding mutually 
agrecable solutions, setting goals and objectives, 
defining new roles for participants, and evaluating 
effectiveness of these processes. 

This program should include the following: 
1. Training and development sessions to prepare 

managers, staff, and offenders for their new roles 
in organizational development. 

2. An ongoing evaluation process to determine 
progress toward participatory management and role 
changes of managers, staff, anll offenders. 

3. A procedure for the participation of other 
elements of the crimina! Justice system in long-range 
planning for the conectiollai system. 

4. A change of manpower utilization fr9m tradi
tional roles to those in keeping with new manage
ment and correctional concepts, 





Ii: r 
t. 
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Analysis 

As the role of correctional staff (managers, supervisors, 

and lmlJer level employees) was discussed in the analysis of 

Standard 13.1, the fev.] comments that will be made here regarding 

participatory management tllill deal with the role of the inmates. 

State correctional officials acknowledge only minimal participation 

by offenders in the development of policies and operation of the 

Departnent of Corrections and its ins·ti tutions. In the youth 

and adult divisions, use is made of advisory committees; however, 

these grou.ps are characterized as "sounding boards" rather 

than as having a participatory management role. 

The Department of Corrections, like any other large 

bureaucratic unit, must cooperate "I.·1i th a nUIi1JJer of public and 

private agencies in order to deliver its services. Obviously, 

the correctional system has a great deal of contact vli th the 

courts, as they provide the clients of the agency. In addition, 

as courts have been defining the rights of offenders quite 

• 

extensively in the last few years, substantially more contact • 

with the state Office of Attorney General has been required. 

In this respect, the State Attorney General has located in the 

offices of the Department of Corrections an Assistant Attorney 

General to advise and consult with correctional officials. 

While the exanples of involvement of other agencies are too 

numerous to be developed in full, the Department of Vocational 

Rehabilitation, the Department of Nental Health, and the Hedical 

College of Virginia are arnong those "l.llhich have been utilized 

frequently in the development and implementation of correctional 

policy and prograI:ls. 
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Alternative Standards 

The American Correctional Association e~phasizes the 

need for inmate councils to be only advisory: 

The inmate advisory council'q functions always remain 
advisory. iJo actual ad~inistrative powers are ever 
delegated to it. The council encourages, develops, and 
supports projects for the general \",elfare of inmates I 
but all resDonsibilitv for management remains in the 
hands of regularly employed personnel. l 

The Anerican Wardens' Association scores the necessity 

of final decision-making power to rest with correctional 

~ administrators: 

~ 

Modify. Input should be sought from both staff and 
. inmates. The final decision should remain with those 
that by law or policy are held accountable for whatever 
decisions are made or whatever action is taken. 2 

Footnotes 

lAmerican Correctional Association, A Manual of Correctional 
Standards (Washington, D.C.: American Correctional Association, 
1966), p. 161. 

211 Review of National Advisory Comraission on Criminal 
Justice Standards and Goals," Standard Committee of the American 
Wardens' Association, Draft, (August 1974), p. 9. 
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Standard 14.8 

Redistribution of 
Correctional Manpower 
Resources to 
Community-Based 
Programs 

Correction HI Hnd other 3gencies~ in implementing 
the recommendations of Chapters 7 and 11 for re
ducing the use of major institutiollS and increasing 
the use of community resources for correctional pur-
poses, should undertake immediate cooperative 
studies to determine proper redistribution of mHn
power from institutional to community-based pro
grams. This plan should include the following: 

1. Development of a statewide correctional man
po;wer profile including appropriate data on each 
worker. 

2. Proposals for retraining staff relocated by in
stitutional closures. 

3. A process of updating information on program 
effectiveness and needed role changes fol' correCn 

tional staff working iu community-based programs. 
4. Methods for fonnal, official corrections to 

cooperate effectively with informal and private cor. 
rectional efforts found increasingly in the com
munify. Both should develop coUaboratively rather 
than competitively. 

• 

• 
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Analysis 

This standard is generally inapplicable to the Virginia 

8i tuation. Hhile there are two half·-y.7ay houses operating in 

the state, most of the cOmfJunity-based progra~s (study release, 

work release, etc.) are operated out of existing institutions 

and Tvill likely be operating out of these institutions for some 

ti:r.le in the future. The fact that a statew:ide correctional 

manpOVler profile has not been developed has been noted elsetNhere, 

and that report characterizes availability of personnel 

infornation in this Vlay: 

There are no data retrieval systems in respect to correctional 
personnel. The only available information concerning 
correctional personnel is that infornation in the individual 
enployee's file. The "application for enployment" of the 
COD:':'.onTveal th of Virginia allmvs tabulation of the follm'l7ing 
information - age, education, years of service, marital 
status, place of origin, enployment history, and military 
service. As part of a larger study of position classification 
in the adult systei':l, the consulting firm of Peat, Harwick, 
:,11 tchell ta:::mlated the above information for personnel in 
the Division of Corrections. Additionally, the probation 
and parole board participated in a national study in 1965 
on the educational background and experience of probation 
and parole officers. Thus, other than the above snap-
shot of t~1ose ~lOrking in the adult system and an eight 
year old study in the probation and parole area, little 
is knmvn in a definitive sense concernina correctional 
personnel. 1 ~ 

Alternative Standards 

The AnericcU1 nardens I Association is concerned about the 

absence of any nention in this standard of a role for institutional 

corrections: 

Modify. This sta.ndard seens to assume that community 
corrections is a cUre-all rather than just one aspect of 
the correctional process. 'Vlhere a given state determines 
that its needs and the needs of the offender can best be 
met hy increasing cownunity correctional prograns, training 
will certainly be necessary.2 
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Footnotes 

lThomas Vocino, An Inventory and Evaluation of Data Sources, 
Reporting, and Research in the Virginia Correctional System 
(Richmond: Virginia Division of Justice and Crime Prevention, 

August 1973), Section II, pp. 12-13. 

2 IJReview of :lational Advisory Commission on Criminal Justice 
Standards and Goals," Standard Comnittee of the American 
Wardens' Association, Draft, (August 1974), p. 9. 

• 

• 
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Coordinated 
State Plan for 
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Criminal Justice Education 
Each State should establish by 1975 a State plan 

for coordinating criminal justice education to assure 
a sound academic continuum from an associate of 
arts through graduate studies in criminal justice, to 
llllocate education resources to sections of the State 
with defined needs, and to work toward proper 
placement of persons completing these programs. 

1. Where a State higher education coordinating 
agency exists, it should be utilized to formulate and 
implement the plan. 

2. Educational leaders, State planners, and crimiw 
nal justice staff members should meet to chart cur
rent and future statewide distribution and location 
of academic programs, based on proven needs and 
resources. 

3. Award of Law Enforcement Education Pro
gram funds should be based on a sound educational 
plan. 

4. Preservice graduates of criminal justice educa
tion programs should be assisted in finding proper 
employment. 

Each unified State correction&l system should en
sure th-d proper incentives are pl'Ovided for partic
ipation in higher education programs. 

1. Inservice graduates o~ criminal justice educa
ti(J n programs should.be aided in proper job advance
me •• ~ or reassignment. 

2. R~wards (either increased salary or new work 
assignments) should be provided to encourage in
service staff to pursue these educational o'jlportuni. 
ties. 
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Analysis... 

~'7ith the infusion of funds for criminal justice education 

resulting fro~ the passage of the 1968 Onnibus Crime Control and 

Safe Streets Act, interest in Virginia developed respecting 

a coordinated state 9lan for criminal justice education. In 

1971 a cOl1.lI'1i ttee viaS established \V'i th members from the State 

Council of Higher Education, the Attorney General's office, 

representatives of colleges and universities, and menbers of 

the staff of the Division of Justice and Crime Prevention. 

Follmving several neetings of this group a docuw.ent, "A 

Master Plan for Higher Education for Criminal Justice Personnel,,,l 

was produced. This report is an opera"tional model for the 

award of acadenic funds for crininal justice education. 

Included in the docunent are discussions of the role of various 

educational ~nstitutions, grant and loan program priorities, 

academic organization and curriculun, and service obligations, 

among other areas of discussion. 

The education master plan states an intention to utilize 

the statewide cornnunity college system and four-year institutions 

so "that students can pursue criminal justice programs "wi thin 

reasonably convenient commuting distance fron their homes or 

places of employment." 2 

With the high level of interest in law enforcement education 

program funds available from the regional offices of the Law 

Enforcement Assistance Ad~ihistration, LEAA began to prioritize 

the distrib~tion of these funds so that there are very limited 

funds now available for new pre-service students. The categories 

of highest priority are now "all returning LEEP recipients Ii and 

• 

• 
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"new local and state criminal justice personnel on academic 

leave. 113 Thus, interest in developing state-wide referral 

services for pre-service graduates of criminal justice education 

programs are not now under active consideration as the pre-

service recipients continue to be a lesser proportion of all 

LEEP recipieni::s. 

A survey in 1973 of -chose individuals currently receiving 

LEEP funds was conducted by the Virginia Division of Justice 

and Crime Prevention. Among the findings in this study was 

that there seemed to be a correlation bet\veen higher education 

credentials and pay raises and promotions. The report states: 

"Throughout Virginia there is evidence of growing recognition 

of college credit attainment as a significant criterion for 

advancement and increased pay. 114 

Alternative Standards 
:;\:1---' 

Hone. 

Footnotes 

lilA Master Plan for Higher Education for Criminal Justice 
Personnel" (Richmond: Virginia Division of Justice and Crime 
Prevention, 1972). 

2Ibid ., P. 2. -- -
3Law Enforcement Assistance Administration, 1973 Annual 

Report (Washington, D.C.: Department of Justice, 1974) 1 p. 119. 

4LEEP Survey in Virginia, Draft (Richmond: Virginia 
Division of Justice and Crime Prevention, 1974), n.p. 
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Intern and 
Work-Study 
Programs 
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Correctional agencies should immediately begin 
to plan, support, and implement internship and 
work.study programs to attract stndents to correc
tions as a career and improve the relationship be
tween educational institutions and the field o( prac
Hce. 

These programs should include the (ollowing: 
1. Recruitment efforts concentrating on minority 

groups, women, and socially concerned students. 
2. Careful linking between the academic com

ponent, work assignments, and practical experiences 
for the students. 

3. Collaborative planning for program objectives 
and execution a~reeable to university faculty, stu
dent interns, and agency staff. 

4. Evaluation of each program. 
5. Realistic pay for students. 
6. Followup with participating students to en· 

courage entmnce into correctional work. 

• 

• 
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Analysi~ 

In recent years the Department of Corrections has employed 

a large number of intel::n and work-study students. These 

student-employees have been drawn for the most part from social 

"-lOrk and administration of justice prograns at higher educational 

institutions in Virginia, with a strong representation from 

these programs at 7irginia Cornmon\t7eal th Uni versi ty. 

Among the interns have been a substantial nu~ber of 

Jlacks and women. Correctional officials indicate that students 

';vere very :r:1.Uch "socially concerned!! in that they had a strong 

interest in ~'lorking "l.'dth and helping individuals housed in a 

correctional system. 

Except for some vlOrk done by academic advisors at higher 

educational institutions, until the su~~er of 1974 no effort 

had been made to link the academic component, work assignments, 

and practical experiences for students. With the assistance 

of the Virginia Program (the state Internship office) I the 

central office of the Department of Corrections organized 

an internship program which provided greater insights for 

participants· than had been the case in the past. In contrast 

to what had gone before, a representative from the Virginia 

Program visited potential supervisors to identify meaningful 

work situations. Then, the pool of applicants was matched 

against the jobs available, and students were placed in work 

assignments based on their academic interests and career goals. 

An academic component ';'las added to the internship prog.ram 

for the summer of 1974. The academic component was a series 

of seminars dealing with correctional administration taught 
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by three merabers of the Departnent of Corrections and three 

faculty menmers from Rich~ond area universities and colleges. 

The seminars consisted of lectures and discussions conducted 

by the faculty group as well as speakers from inside and outside 

the Virginia correctional system. The last seminar meeting. 

ivas devoted to the evaluation of the progran. Evaluation took 

the forn of having each student respond to a structured 

questionnaire, anJ discussion in depth of the advantages and 

disadvanta.ges of SUL""'1mer internship work at the Department of 

Corrections. 

The students received $2.50 an hour for a period of ten 

to t""elVE:~ \'l'eeks. Representatives of higher educational 

institutions indicated that so~e potential participants decided 

against working as an intern because they felt they could find 

lligher paying SUDner T~lork. One of the sunmer interns from 

1974 has been hired as a full time employee of the Department 

of Corrections and other students indicate an interest in 

correctional employment for the futurei however, there seemed 

to be no plans to follow up with participating students to 

encourage entrance into correctional work. Finally, a member 

of the Virginia program staff is developing a report to be 

submitted to the Department of Corrections for use in developing 

future internship programs. l 

Alternative Standards 

The Anerican Wa1:'dens' Association is in disagreement with 

subpoint 1 of this standard w'hich recom.~ends that recruitment 

efforts be concentrated lion minority groups, women, and socially 

concerned students": 

• 
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Modify. This standard should be accepted after leaving 
out the implied preferential treatment for certain groups 
of peo;?le. 2 

The President's co~~ission on Law Enforcement and Administra-

tion of Justice recognized the utility of internships as 

screening devices for prospective employees! 

~1any interviewing techniques and questionnaires have 
been developed which provide a measure of assistance in 
screening potential employees. IIOv.lever, to a large extent" 
the existence of needed traits and skills is best 
identified I'lhen they are demonstrated on the job and 
even here best impressions frequently are misleading. 
Hence, as in nany fields, there seems no better screening 
device than an opportunity to observe the prospective 
career employee carefully through a period of internship 
or probationary employment. 3 

Footnotes 

lFor a detailed description of the Virginia internship 
program in Corrections, see Thomas Vocino, "An Agency-Institution 
Hodel: Service Lea.rning in Virginia's Department of Corrections," 
paper presented to the Second Virginia Conference on Internship, 
Charlottesville, Uni ve:rsi ty of Virginia, October 22, 1974. 

2uReview of Uational Advisory COIrenission on Crir.:tinal 
Justice Standards and Goo.ls, II Standard COI"L."":'ti ttee of the American 
Wardens' Association, Draft, (August 1974), p. 9. 

3president's Co~nission on Law Enforcement and Administration 
of Justice, Task Force Report: Corrections (Washington, D.C.: 
Government Printing Office, 1967), p. 93. 
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Standard 14.11 

Staff Development 
Correctional agencies immediately should plan 

and implement a staff development program that 
prcpal'cs and sustains all staff members. 

1. Qualified train~rs should develop and direct 
thc program. 

2. Training should be the responsibility of man· 
agement and should provide staff with skills and 
knowledge to fulfill organizational goals and objec
tives. 

3. To tile fullest extent possible, training should 
include all members of the organization, including 
the clients. 

4. Training should be conducted at the organiza~ 
tion site and also in community settings reflecting 
the contcxt of crime and community resources. 

a. All top and middle managers should 
have at least 40 hours a year of executive 
development training, including training in tile 
operations of police, courts, prosecution, and 
defcnse attorncys. 

b. All new staff members should have at 
least 40 1I0urs of orientation training dllrin~ 
tlleir first week on the job and at least 60 
hours additional training dU!l'ing their first year. 

c. All staff membcrs, after their first year, 
should have at Icast 40 hours of additional 
training a year to keep them abreast of thc 
changing nature of their work and introduce 
them to current issues affecting corrections. 

5. Financial support for staff development shouHrll 
continue from the Law Enforcement Assistance Ad~ 
ministration, but State and local correctional agencies 
must assume support as rapidly as possible. 

6. Trainers should cooperate with their countc[u 
parts in the private sector and draw resources from 
higher education. 

7. Sabbatical leaves should be granted forr COli

rectional personnel to teach or attend courses ill 
colleges and universities. 

• 

• 
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Analysis 

The Virginia correctional system has four training programs; 

each is run independently of the other for a different clientele. 

The training activities serve the Division of Adult Services, 

the Division of Youth Services, the Division of Probation and 

Parole, and local jailers. Approxinately forty persons are 

assigned to training, and these activities are substantially 

supported ~y funds from the Virginia Division of Justice and 

Crine ?revention. Correctional trainers tend to have extensive 

vlOrk experience and a nur.J)er have higher education degrees 

in the areas where they conduct training programs. 

With the establishment of the Department of Corrections 

on July 1, 1974 , a beginning effort Vlas made to coordinate the 

various correctional training activities l~en the Bureau of 

Staff Organization and Development was established. At this 

tiI'1.6 the Bureau consists of two professionals who have been 

evaluating training and staff development programs in corrections . 

The training progr~ms are conducted primarily for line 

personnel ';,lho come into contact t.vi th the departnent' s clients. 

The training ranges from the highly structured curricula for 

personnel '\vorking in the Division of Adult Services where the 

educational program is deternined by the Criminal Justice 

Officer's lJ.'raining and Standards Corr.:ission 1 to the mor8 

flexible and varied training sessions conducted by the Division 

of Youth Services. The training programs are conducted in a 

variety of settings. The jail training activities take place 

in local institutions and mobile units outfitted for that 

purpose, while the Division of Ac.ult Services has a number of 
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rooms in F.ichmond set aside specifically for training classes. 

The Division of Youth Services, on the other hand, is more 

decentralized as it utilizes various correctional facilities 

around the state to conduct its training programs. 

Various c1epartf1.ental training programs have a goal of 

at least forty hours of training a year for professional 

personnel. ~\Thether the training programs deal with all of the 

itens recommended by the Hational Advisory COIUl'J.ission is 

difficult to deternine. In nany cases, the curriculu~ for top 

and middle managers is ad hoc, depending on professional and 

agency needs and interests at the time training takes place. 

In training adult correctional officers the COlmuonwealth of 

Virginia exceeds the training requirements in terms of hours. 

The ~,JAC recornr.'.ends that all new staff members receive at 

least 100 hours of training, 'V7hile correctional officers 

receive 252 hours upon assignment -to the Department. 

As mentioned above, training in Virqinia (personnel and 

equipnen-t costs) is supported substantially by LEAA f\1.nds 

from the Virginia Division of Jus-tice and Crirne Prevention. 

There does not appear to be an effort, as reco:r.:lTaended by the 

I~AC, for state and local governments to aSSUI'lB the financial 

costs of training programs. 

In respect to subpoint 6, contact and cooperation is 

maintained between correctional~trainers and their counterparts 

in the private sector and higher education, but correctional 

training in Virginia is, for the most part, an II in--house II 

activity. 

Our research did not find any examples of correctional 

• 

• 
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personnel who have taken leave to teach courses in criminal 

justice; hmvever I three members of the staff of ,the Departnent 

of Corrections "qere faculty mel..mers for a seminar conducted 

for the su~nerinterns during 1~74. Training funds in the 

department exist to support personnel interested in pursuing 

a \vork--related degree on a full ti:r.1e basis. The stipends ar'e 

funded from the Lav] Enforcement Assistance Adr:1inistration IS 

La\v Enforcement Education Program (LEEP). If a departmental 

employee is selected, he or she is required to work two 

years for a criminal justice agency for every year supported 

with training funds. 

Alternative Standards 

None. 

Footnotes 

Hone. 
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CHAPTER FIFTEEN 

Research and Development, Information, and Statistics 

The l·1ational Advisory Cor.rmission on Criminal Justice 

Standards and Goals recomnends that correctional managers 

utilize sys·te~atic data collection and analysis techniques 

as tools in policy formulation and specific decision situations . 

. The HAC recolTIiJends Plore specifically that correctional agencies 

establish data banks on units, personnel, finances, and programs 

so that th.e information base is at hand w'hen various types of 

analyses are desired. In this respect, states are urged to 

hire staffs capable of maintaining and utilizing these systems, 

wi th the inforr..ation-statistics nanager having direct access 

to top correctional administrators. 

The HAC envisions not only a situation where various 

reports and statistics are produced for top managers and others, 

but a si,tuation where state correctional agencies have the 

capability to conduct sophisticated evaluations of program 

activities. 

Within Virginia, correctional information systems are at 

an ea.rly stage of development so that the system capability 

recornnended by the NAC is a.t least a feW' years into the future. 

A nunber of ma~ual systems are presently employed to produce 

several statistical reports on an annual basis; these are the 

base on which the more sophisticated systems are being developed. 

Currently, correctional officials in Virginia are examining the 

inforMation systems operational in other states to determine 

• 

• 
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which components of these technologies can be suitably adapted 

in Virginia. 

The inforna.tion for this cha.pter 'lIas obtained from 

intervieVls with information systems specialists and examination 

of several docunents dealing vli th the research and data 

systems in Virginia corrections . 
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State Correctional 
Information Systems 
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Each State by 1978 should develop and main
tain, or cooperate with oiiler States in the develop
ment and maintenance of, a correcticnal informa
tion system to coiled, store, analyze, and dbplay 
information for planning, operational control, _ of
fendel' tracking, and ptogram review for aU State 
and county correctional programs and agencies. 

1. Statewide infol'matioll systems should be feas
ible for the larger States. Local and central cor
rectional components (facilities, branch offices, 
programs) of all sizes should be included in such 
systems. Regional (multistate) systems should be 
feasible for smaller States. 

2. In all cases, the State or regional system 
should store lOCH) data, with access provided through 
terminHls at various points throughout the State. 
Control of the system should be in the hands of 
participating agency repre~entatives. Until unified 
('orrection::d systems are established, admission to 
the system should be voluntary, but benefii~ should 
be clear enough to encoumge membership. A share 
of the development costs should be borne by the 
State or regional consortium. 

3. In States where data processing for the de
partment of corrections must be done on a flhared 
computer facility under the administration of some 
other agency, the programers and analysts for 
the department should be assigned full time to it 
llnd should be under the complete administrative 
control of the department of corrections. 

4. The department of corrections should be re
sponsible for maintaining the security and privacy 
of records in its data base 3nd should allow data 
processing of its records ()<DIy under its guidance 
and aGministrative authorit,V. This shOUld not be 
construed as prohibitive, 3S the department of cor
rections should encourage research in the cor
rectional system and proviae easy access to author
ized social science researchers. (Only infonnation 
that would identify individuals should be withheld.) 

5. The information-statistics function should be 
placed organizationally so as to have direct access 
to the top administrators of the department. The 
directm' of the information group should report 
directly to the agency administrator. 

6. The mission of the infonnation-statistics func
tion should be broad enough to assume informa
tional and research support to all divisions withm 
the department of corrections and to support de
velopment of an offender-based transaction system. 
Priorities of activity undertaken should be estHblished 
by the tcp administrators in consultation with the 
director of the information system. 

Commentary 

• 

• 
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Analysis 

In the area of management information systems, Virginia 

falls far short of the types of systems recoF.~ended by the 

Corrections Task Force. Our research found that the state of 

development of correctional inforrr.ation systems is little 

c.ifferent than that found in the SUI!"2':ter of 1973: 

Most correctional data concerns the offender under the 
control of state institutions. ~1any data elements are 
collected on nunerous forr:1s, most of which are transmitted 
to the offender I s file, hm1ever, only a small portion of 
these data become a part of ongoing information systems . 
Thus for this and other reasons that \vill become apparent 
in this report, £e\'7 general system questions can be answered 
with systematic data from the Bureau of Research and 
ReportIng at D.W. & 1.1 

It appears that effort has been nade in the last few months 

that vlill upgrade correctional information to contain most 

of the elements recornmended by the NAC by the year 1978. The 

process of upgrading these systems \vill be done in large part 

with federal funds provided by the Virginia Division of Justice 

and Crine Prevention. Approximately $800,000 for a three-year 

period are allocated to corrections systens. 2 

It is unclear whether infornation on local corrections 

(jails) will become an integral part of the future state systemsi 

however, provision has been made for technical assistance to 

localities for the development of their systerns. 3 

In Virginia, computer facilities are shared ,vi th other 

state agencies; but, as the HAC recorm7l.ends, all correctional 

prograrmuers and analysts are assigned and under.the complete 

administrative control of the state Department of Corrections. 

limlever, contrary to the HAC recommendation, the information-

statistics function is not given direct formal organizational 
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access to the director of corrections. The chief of the 

Bureau of Hanagement Systems must report through t\.<lO officials 

to the Director of Corrections. Security and privacy of 

ongoing and future systens has been a concern of Virginia 

officials and policies are being developed to safeguard systems 

from unauthorlzed use. 4 

Inforcation systems specialists in the Department of 

Corrections indicate that top correctional administrators 

are being surveyed concerning their informational needs so 

that the systems be.ing developed are "their sys'cems and not 

the systems of the data processors. p Our research indicates 

that correctional officials are examining several state 

systems (specifically, those in Illinois, Wisconsin, and 

Arkansas) to determine which aspects of those systems can 

be adapted to Virginia's needs. As yet, however, Virginia 

administrators have not determined the priority for components 

of new systems. Plans call for the establishment of a 

• 

capability that would, as the Corrections Task Force recommends, • 

"be broad enough to assume information and research support 

to all divisions within the department of corrections and 

to support development of an offender-based transac·tion system." 

Alternative Standards 

The Association of State Correctional Research Administrators 

found this conditionally acceptable: 

The comr~i ttee expressed mixed opinions concerning this 
standard. If there is to be a state-vlide Department of 
Corrections whic11 has administrative responsibility for 
all correctional programs within the state, including 
correctional facilities at the county level, then a 
state-wide system as set forth in Standard 15.1 would 
be appropriate. 
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Note, however, that if this Standard envisions such a 
state-wide Department of Corrections, this concept 
consti tutes a very irrtport.ant implied recommendation of 
the Standards Committee. 

If, hOvJever, the Standard refers to an information system 
for an existing Departrr.ent of Corrections, the Standard 
as presented would be sufficient. It is interpreted 
that local data would represent information gathered 
from individual correctional facilities. 

A principle consideration to be followed in designing 
an inforl-:lation system is that it shuuld provide information 
to those managers who have administrative control over 
the units reporting data, unless a contrary situation 
prevails as a result of a statutory provision. In general, 
a system should monitor data that is primarily related 
to its administra5ive or statistical reporting 
responsibilities. 

Footnotes 

lThomas Vocino, An Inventory and Evaluation of Data Sources, 
Reporting, and Research in the Virginia Correctional System 
(Richnond: Virginia Division of Justice and Crime Prevention, 

August 1973), Section One, Page One. Section two of this 
document is a nineteen page descriptjon of ongoing manual 
and computer systems. 

2See Comprehensive Data System Action Plan (Richmond: 
Virginia Division of Justice and Crime Prevention, June 1974). 

3Ibid., Sec. III B. 

4Ibid., Appendix B. 

SAssociation of State Correctional Research Administrators, 
(Untitled Reaction to HAC Standards and Goals, Draft) (Hadison: 
Bureau of Planning, Development, and Research, Division of 
Corrections, September 1974), n.p. 
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Standard 15.2 

Staffing for 
Correctional" Research 

and Information Systems 
Each Stllie, in the impJemeuta!ion of Standard 

15.1, should provide minimum capabilities for an
nlysis and interpretation of infok"mation. For aU 
but the largest components (facilities, branch offices; 
programs), It small information and statistics sec
tion capable of periodic reports on the consequences 
of policy ~nd decisionmaking will suffice. Larger 
components will benefit from having a professional 
staff capubJe of designing and executing speciaJ 
assessment studies to amplify and explicate reports 
generated bJ the information system. Staffing for 
research and information functions should reflect 
these considerations: 

1. Where the component's size is sufficient to sup
I)ort one or more full·time positions, priority should 
be given to ussigning an iuformation manager who 
should have minimum qualifications as a statistician. 
The manager should have full responsibility for 
coordination und supervision of inputs intothc 
system. He also should edit, analyzf.', and interpi'ct 
all output material, prcparing tables and interpretive 
reports as indicated. 

2. Where the size of due compone~lt does not 
warrant the nJlocation of fun~time positions to in
formation and statistics. one professional staff mem· 
bel' should be oesignated to perform the functions 
outlined above on a part-time basis. 

3. The managcH" of the Stute infol'nwtion system 
should usc members of his staff as (ruining officers 

and tcchnical consultants. In Staies where unifica
tion has not been achieved, these pcrsons should 
be responsible for fumiliarizing county and local 
correctional administrative and information staff with 
system requirements and the advantageous usc of 
output. 

4. Other steps to achieve effective communicaN 

fion of information include the following: 
a. Researchers and analysts should be 

given formal training in communication of re
sults to administrators. Such training should in
clude both oral and written communications. 

b. The training program of the National 
Institute of Corrections shOUld include a session 
for .,dmillistrators that COvers new techniques 
i\l3 the ;:)se of computers, informatEon. and sta
tisHcs. 

c. Where fea~ible, management display 
.::cnters should be constructed for communica
tion of information to administrators. The cen
ter should have facilities for graphic presenta
tion of analyses and other information. 

Commentary 

• 

• 
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Analysis 

Virginia has the "minimum capabilities for analysis and 

interpretation of information" that the NAC reco!Thilends. In 

addition to the approximately twenty data processing specialists 

in the Bureau of Hanagement Syster.1s, the Bureau of Research 

and Planning employs six research analysts with varied 

educa·tional and research backgrounds. These personnel represent 

a sUbstantial increase from the single research analyst available 

to Corrections prior to June 30, 1973. The chief of data 

processing and the coordinator of research each have graduate 

school educational backgrounds and extensive related experience 

in private and public organizations. 

The correctional research and information staff have not 

served as training and technical consultants to local govern-

ments since they are only in the beginning states of developing 

a state system. 

A recent study determined that one of the major weaknesses 

of existing information systems is that there is little 

communication between information system personnel and line 

administrators. 

That report comm~nted as follows: 

The most serious problem identified by this research is 
that there Slgems little relationship between the data 
collected and storGd and the utilization of this information 
in the making of correctional policy. InteL'views with 
correctional and data information personnel in the 
Department of Welfare and Institutions revealed the contact 
between these groups to be minimal. With a few significant 
exceptions, the majority of correctional personnel noted 
that they had little or no contact with data information 
personnel at the Bureau of Research and Reporting and 
Bureau of Management Systems at D.W. & I. It is quite 
apparent that the above service units at D.W. & I. 's 
Division of General. Welfare, and correctional information 
systems have suffered as a result. l 
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Alternative Standards 

The Ohio Standards and Goals Comparison ?roject has 

summarized an important point made by Project SEARCH regarding 

the i.nportance of educating the users of a correc·tional information 

system: 

It is the responsibility of the Correctional Information 
System to initiate an educational program for employees 
who maintain or receive or are eligible to maintain or 
receive information from the system. Should the Information 
System not become a "regular line agency" Project SEARCH 
suggests that it could appropriately discharge its training 
responsibilities by having other agencies conduct the 
training. 2 

Footnotes 

lThomas Vocino, An Inventory and Evaluation of Data Sources, 
Reporting, and Research in the Virginia Correctional System 
(Richmond: Virginia Division of Justice and Crime Prevention, 
August 1973), Section One, p. 2. 

2Standards and Goals Comparison Project, Corrections 
(Columbus: Program for the Study of Crime and Delinquency, 
Ohio state University, !1arch 1974), p. 180. 

• 

• 
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Design Characteristics 
of a Correctional 
Information System 
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Each State, in the establishment of its informa
tion system under Standard 15.1, should design it 
to facilitate four distinct functions: 

1. Offender accounting. 
2·. Administrative-management decisionmaldng. 
3. Ongoing departmental research. 
4. Rapid response to ad hoc inquiries. 
The design of the correctional infonnation sys

tem should insure capability for provision of the 
following kinds of infomlation and analysis: 

1. P~int-in-time net results-routine analysis of 
program status, such as: 

a. Basic population characteristics. 
b. Program definition and participants. 
c. Organizational units, if any. 
d. Personnel characteristics. 
e. Fiscal data. 

2. Period·in~time reports-a statement of flow 
and change over a specified period for the same 
items available in the point-i'll-time net results re
port. The following kinds of data should be stored: 

a. Summary of offender events and re
sults of events. 

b. Personnel summaries. 
c. Event summaries by population char

acteristics. 
d. Event summaries by perstmnel char

acteristics. 

e. Fiscal events summarized by programs. 
3. Automatic notifications--the system should be 

designed to generate exception reports for immedi
ate delivery. Four kinds of exception reports are 
basic: 

a. Volume of assignments to programs 
or units varying from a standard capacity. 

b. Movement of any type that varies from 
planned movement • 

c. Noncompliance with established deci
sion criteria. 

d. Excessive time in process. 
4. St~ltistical·analytical reJationships--reports of 

correlations between certain variables and outcomes, 
analysis of statistical results for a particular program 
or group of offenders, etc. 

Commentary 
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Analysis 

As nentioned in the analysis of Standard 15.1, information 

syste~s planned for the Virginia correctional system will 

perform the following basic functions: offender accounting, 

administrative-management decision-making, ongoing departmental 

research, and rapid or ad hoc inquiries. Also, as mentioned 

elsewhere in this report, all of the above functions are 

performed to some degree by existing data processing and 

research units; however, in terms of the sophisticated capability 

envisioned in this standard, current systems would have to be ~ 

characterized as being at an early development state. 

The sophisticated system outlined in this standard to 

produce point-in-time net results, period-in-time reports, and 

automatic notifications does not presently exist. Of the 

types of data mentioned, data concerning characteristics of 

the inmates is most extensive although the data bank is of 

limited utility, as data on several important variables such 
I 

as prisoner location in the system is not collected. Thus 

the development of reports of inmate popUlation characteristics 

by institution is not possible. Program, fiscal and personnel 

data do not exist in retrievel systems that are recommended 

in this standard. 

Alternative Standards 

The Association of State Correctional Research Administrators 

emphasized the need for information systems personnel to have 

strong social science research capabilities: 

Again, it is emphasized that persons with social science 
research capabilities should be involved in the design 
and implementation of an information system. Otherwise, 

~ 
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it is felt that a resulting system may be technically 
functional but may not have the sophistication required 
to conduct basic social science research. l 

Footnotes 

lAssociation of State Correctional Research Administrators 
(Untitled Reaction to lmC Standards and Goals, Draft) (Madison: 
Bureau of Planning, Development, and Research, Division of 
Corrections, September 1974), n.p . 
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Correctional Data Base 
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Each State, in the es~abiishment of its informa~ 
tion system under Standard 15.1, should design 
its data base to satisfy the followir::g requirements~ 

1. The information-statistics functions of offender 
accounting, administrative decisionmaking, ongoing 
research, and rapid response to questions should 
be reflected in the design. 

2. The data base should allow easy compilation 
of an annual statistical report, including sections 
on population characteristics tabulated for given 
points in time, a recapitulation of population move
ment for Ihe full year, and an analysis of recidivism 
by offense and other characteristics. 

3. The data base should include aJi data required 
at decision points. The information useful to I:orrec
tions personnel at each decision point in the cor
rections system should be ascertained in designing 
tile data base. 

4. The reqnirements of other criminal justice in
formation systems for corrections data should be 
considered in the design, and an interlace between 
the correeti()Jns system and other criminal justice 
infonnation systems developed, including support 
of offender-based transadion systems. 

5. AU dflta base rec(lIrds should be individual~ 
based and contain elements that are objectively 
codable by a clerk. The procedures for coding data 
should be established unifonnly. 

6. Tile integrity and quality of data in each rec
ord is the responsibility of the information group. 
Periodic audits should be made and quality control 
procedures established. 

7. The corrections iuformation-statistics system 
should be designed and implemented modularly to 
accommodate expansion of the data base. Techniques 
should be established for pilot testing new modules 
without disrupting ongoing operations of the sys
tem. Interactions with planners and administrators 
should occur before introduction of innovations. 

8, Data bases should be designed for future anal
yses t recognizing the lag between program imple
mentation end evaluation. 

9. The results of policies (in terms of evaluation) 
should be reported to administrators, and data base 
content should be responsive to tile needs of chang
ing practices and policies to guarantee that the all
important feedback loop will not be broken. 

10. Tbe initial design of the corrections data base 
should recognize that change will be continual. 
Procedures to assure smooth transitions should be 
established. 

Commentary 

• 

• 
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Analysis 

The subpoints in this standaxd are the norms that should 

be adhered to in the development of sophisticated and functional 

information systems. tihen information systerns specialists were 

questioned concerning the subpoints in this standard, they 

indicated that this and other standards, as well as the commentary, 

were being employed as guides in the development of information 

sys·tems for the Virginia Department of Corrections. 'J.'hus, whether 

Virginia is in compliance with this standard will be obvious in 

one to several years when various components of new information 

systems become operational. 

Alternative Standards 

The Ohio Standards and Goals Comparison Project summarized 

an important recommendation of Project SEARCH regarding the 

reporting and returning of information supplied by local governments 

to the state information agency: 

The Correctional Information System will contain input 
from the same sources that supply other state governmental 
agencies. Ther.eic,re, Project SEARCH recommends that a 
common base of criminal activity and statistics be maintained 
by the system in such detail as to allow the transaction 
statistics t'1 be derived by other systems. No single point 
is more important to the local and supporting agencies than 
this recommendation, for too often local agencies are required 
to re-report the same information to various departments 
of state government. 

Agencies must be returned the data that they have supplied, 
and in a format usable to them. This return of data analysis 
and consolidation by the system must be timely so as to 
affect the outcome of decisions that are to be made in day-
to-day operations. 1 , 

The Asso~iation of State Correctional Administrators is 

concerned about staff capabilities for the operation of information 

systems: 
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Reference is made to 15:4:6 in which the COTIlJ.-nittee believes 
that strong emphasis needs to be given to adequate and 
extensive staff to implement an information system. 

Adequate staffing is needed to maintain the integrity of 
the end product by monitoring the input and checking all 
information entered into the system. 

Quality control is definitely needed if the system is to 
function as intended. 

Additional attention needs to be given to training people 
who generate the source documents and those who encode 
data. Unless these persons are adequately trained and 
supervisee. the whole information system may function 
j,nadequat8l~i or may fail to meet its objective. 2 

Footnotes 

lStandards and Goals Comparison Project, Corrections 
(Columbus: Program for the Study of Crime and Delinquency, 
Ohio state University, March 1974), p. 183. 

2Association of State Correctional Research Administrators 
(Untitled Reaction to HAC Standards and Goals, Draft) (Madison: 
Bureau of Planning, Development, and Research, Division of 
Corrections, September 1974), n.p. 

• 
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Each correctional agency immediately should be
gin to make performance measurements on two 
evaluative leve)s-overall perfonnance or system 
reviews as measured by recidivism, and program 
reviews that emphasize measurement of more im
mediate program goal achievement. Agencies allocat
ing funds for correctional programs should require 
such measurements. MeasUl'cment and review should 
reflect these considerations: 

1. For system reviews, measurement of recidiv
ism should be tbe primary evaluative criterion. The 
following definition of recidivism should be adopted 
nationally by all correctional agencies to facilitate 
comparisons anlon~ ~';Jrisdictions and compilation of 
national figures: 

Recidivism is measured by (1) criminal acts that 
resulted in conviction by a court, when committed 
by individuals who are under correctional supervi
sion or who have been released from correctional 
supervision within the previous three years, and by 
(2) technical vioJations of probation or parole ill 
wl1ich a sentencing or paroling authority took action 
that resulted in an adverse change in tbe offender's 
legal status. 

Technical violations should be maintained sepa
rately from data on recollvictions. Also, recidivism 
should be reported in a manner to discern pat
terns of change. At a minimum, statistical tables 
should be prepared eve1'Y 6 months during the 3-

year followup period, showing tile number of recidi
vists. Discriminations by age, offense, length of sen
tence, and disposition should be provided. 

2. Program review is a more specific type of 
evaluation that should entail these five criteria of 
measurement: 

a. Measurement of effort, in tenos of 
co§t, time, and types of personnel employed 
in the project in question. 

b. Measurement of penormallce, in terms 
of whether immediate goals of the program 
have been achieved. 

c. Determination of adequacy of peru 
(ormance, in terms of the program's value for 
offenders exposed to it as shown by individual 
followup. 

d. Detenoination of efficiency, assessing 
effort and performance for various programs 
to see which are most effective with compar
able groups and at what cost. 

e. Study of process, to determine the rel
ative contributions of process 'to goal achi~ve
ment, such as attributes of the program re
lated to success or failure, recipients of the 
program who are more or less benefited, con
ditions affecting program delivl.!ry, and effects 
produced by the p!!'ogram. Program reviews 
should provide for classification of offende .. ~ 
by relevant types (age, offense category, base 
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expectancy rating, psychoJc.gical s!ate or type; 
etc.) Evaluative measurement should be ap" 
plied to discrete and defined cohorts. Where 
recidivism data are to be used, classifications 
should be related tn reconvictions and techni
cal violations of probation or parole as re
quired in systems reviews. 

3. Assertions of system or program success should 
not be based on unprocessed percentages of offenders 
not reported in recidivism figures. That is, for in
dividuals to be claimed as successes, their success 
must be clearly I'elated in some demonstrable way 
to the program to which they were exposed. 

Commentary 

• 

• 
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Analysis 

Except for grant programs where evaluation was a required 

part of the total activity, there has been little or no systematic 

research concerning the degree to which programs have achieved 

their objectives. The absence of systematic evaluation of program 

activiti8s has been a result of a lack of personnel with training 

in social science research methodology. Within the last year 

the problem of skill shortages has been rectified to a degree. 

Hovvever, as the research staff is limited, most research is a 

response to ad hoc inquiries and the "evaluation" of controversial 

programs. Our research was unable to identify any research 

project that began at the time of program implementation, allowing 

necessary evaluation data to be collected as the program was 

ongoing. The virginia Department of Corrections publishes a 

document annually titled, Report of Recidivists Committed to th~ 

Virginia State Penal System; however, this document and others 

are not the type of research being recommended in this standard. 

In fact, it seems as though Virginia is at least a few years from 

the types of program evaluation research recommended in this 

standard. 

Alternative Standards 

The Association of State Correctional Research Administrators 

reacts negatively to the use of recidivism as the primary 

criterion for evaluation of correctional systems: 

The Committee had a strong negative reaction to the notion 
of using recidivism as the primary, if not sole, measure 
of the effectiveness of a correctional system. It was 
felt that recidivism is an inapP:f:opriate criteria for 
evaluation of a correctional system because it does not 
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imply a measuremen·t of all the influences which impinge 
upon a person who has been released from a correctional 
system. Rather, recidivism is an index to the effectiveness 
and output of the correctional system, the parole system, 
the police system, the court system, home and family life, 
society in general, and economic and social conditions of 
the time. Since all of these forces have a bearing upon 
"!'vhether a person recidivates or not, it was felt by the 
Committee that it is completely inappropriate to allege 
that recidivism is a primary or adequate measure of the 
effectiveness of a correctional system. 

Rather, recidivism may be more appropriately used as a 
measure of the effectiveness of the total criminal justice 
system and may reflect the sum total of the attitude of 
society and its allocation of resources to deal with 
problems of those persons who are clients in a correctional 
system. 

The Committee reconunends the development of an alternate 
model for evaluating the effectiveness of a correctional 
system. This type model should reflect insights presented 
by persons with broad background and training and who have 
a keen understanding of the problems posed by clients of 
the criminal justice system in general and the corrections 
sUb-system in particular. 

An alternate model for evaluating the correctional sub
system of the criminal justice system might require clearer 
specification of objectives. Unless the objectives can be 
adequately operationalized, worthwhile evaluation is 
questionable if not impossible. Rather, the tendency 
appears to be to secure opinions from informed (but often 
biased) observers, or to compare results between other 
state systems using standardized measures. 

The dilemma confronting Corrections stems from the fact 
that in the past correctional authorities have been charged 
largely with the responsibility for providing custody for 
persons committed to their care within limits stipulated 
by statutE?. J:.fter ctlstody has been provided for a stipulated 
period of time, the cor):-G~ctional client is released--often 
with only an assumed measure of rehabilitation. 

Professionals in corrections need to specify the assumptions 
they use, identify objectives or goals toward which they 
are striving, and stipulate clearly the intended impact of 
each program or treatment modality upon clients as a means 
towards achieving an ultimate objective. 

An alternative use of recidivism is its use to compare the 
impact of several systems upon their clients. Comparison 
of this nature can only be considered valid at a very gross 
level, since it is potentially fraught with bias or distortion. 

• 

• 
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If different criteria are applied in di.fferent states at 
various stages in the criminal justice system, the results 
will reflect the bias implied in criteria used for selecting 
clients at every stage of the process. In a real sense, 
then, recidivism is only a gross measure of the total 
system within a given jurisdiction and cannot be applied 
to corrections alone. 1 

Footnotes 

lAssociation of State Correctional Research Administrators, 
(Untitled Reaction to NAC Standards and Goals, Draft) (MadiElon: 
Bureau of Planning, Development, and Research, Division of 
Corrections, September 1974), n.p . 
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CHAPTER SIXTEEN 

The Statutory Framework of Corrections 

The statutory framework established for a state's 

correctional system,according to the National Advisory Commission, 

is perhaps one of the most crucial elements to an efficient and 

effective system. The NAC proposes statutory guidelines that 

illustrate how a legal superstructure for correctional programs 

could be developed and outlines the problems ass,ociated with 

the development of such a legal system. 

As many of the standards in p~evious chapters deal with 

the statutory basis of corrections, this chapter is somewhat 

repetitious. In such instances where the subpoints of standards 

in this chapter are the same as thoee of previous chapters, 

the reader is referred to the earlier analysis. 

In researching the Code of Virginia, \\Te found that Virginia 

is in mixed compliance with the standards of this chapter. 

More specifically, the Code of Virginia deals with a majority of 

areas covered in various subpoints in this chapter; however, 

the Code does not contain a "comprehensive correctional code" 

or unified sections dealing with the subject areas deemed 

important by the !JAC in this chapter. 

• 

• 
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• Standard 16.1 

• 

Comprehensive 
Correctional Legislation 

Each State, by 1978, should euaci a compre
hensive correctional code, which should include sta
tutes governing: 

1. Services for persons awaiting trial. 
2. Sentencing criteria, alternatives, and proced

ures. 
3. Probation and other programs short of in-

stitutional confinement. 
4. Institutional progr~ms. 
5. Community-based programs • 
6. Parole. 
7. Pardon. 
The code slmuld include statutes governing the 

preceding programs for: 
1. Felons, misdemeanants, and delinquents. 
2. Adults, juveniles, and youth offenders. 
3. Male and female offenders. 
Each legislature should state the "public policy" 

governing the correctional system. The policy should 
include the following premises: 

1. Society should subject persons accused of 
criminal conduct or delinquent behavior and await- . 
ing trial to the least restraint or condition which 
gives reasonable assurance tha.t the person accused 
will appear for trial. Confinement should be used 
only where no other measure is shown to be ade
quate. 

2. The correctiol1a~ system's first function is to 

protect the public welfare by emphasizing efforts to 
assure that an offender will not return to crime 
after release from the correctional system. 

3. The public welfare is best protected by a cor
rectional system characterized by care, differential 
programming, and reintegration concepts rather 
than punitive measures. 

4. An offender's correctional program should be 
the least drastic measure consistent with the of
fender's needs and the safety of the public. Con
finement, which is the most drastic disposition for 
an offender and the most expensive for the public, 
should be t~le last alternative considered. 
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Analysis 

There is no comprehensive correctional code provided 

within the Code of Virginia. However, there are statutes in 

the Code covering various correctional subareas. The specific 

statutes have been referred to in the standards concerning 

these subareas. 

Alternative Standards 

Hone. 

• 

• 
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Standard 16.2 

Administrative Justice 
Each State should enact by 1975 legislation pat

terned after the Model State Administrative Pro
cedure Act, to regulate the administrative procedures 
of correctional agencies. Such legislation, as it applies 
to corrections, should: 

1. Require the use of administrative rules and 
regulations and provide a formal procedure for 
their adoption or alteration which will include: 

a. Publication of proposed rules. 
h. An opportunity for interested and af

fected parties, including offenders, to submit 
data, views, or argumenlts orally or in writing 
on the proposed rules. 

c. Public filing of adopted rules. 
2. Require in a contested case where the legal 

rights, duties, or privileges of a person are deter
mined by an agency after a hearing, that tIle fol
lowing procedures ~ implemented: 

a. The agency develop and puhlish stand
ards and criteria for decisionmaking of a more 
specific nature than that provided by statute. 

b. The agency state in writing the reason 
for its action in a particular case. 

c. The bearings be open except to the ex
tent that confidentiality is required. 

d, A system of recorded precedents be 
developed to supplement the standards and 
criteria. 

3. Require judicial review for a!~ency actions 
affecting the substantial rights of individuals, in
cluding offenders, such review to be limited to tbe 
following questions: 

a. Whether the agency action violated 
constitutional or statutory provisions. 

b. Whether the agency action was in ex
cess of the statu~ory authority of ltbe agency. 

c. Whether the agency action was made 
upon unlawful procedure. 

. d. WJletber the agency action 'Was clearly 
erroneous in view of the reliable, probative, 
and substantial evidence on the record. 

The above legislation sbould require the correc
tional agency to establish by agency rules procedures 
for: 

1. The review of grievances of offenders. 
2. The imposition of discipline on offenders. 
3. The change of an offender's status within cor

rectional programs. 
Such procedures should be consistent witb the rec· 

ommendations in Chapter 2, Rights of Offenders. 
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Analysis 

The Code of Virginia does not specifically regulate the 

administrative procedures of correctional agencies as is 

recomr:lended in this standard. Standardized administrative 

procedures are mostly a product of court imposed requirements 

and administrative procedures developed and codified in 

departmental "Guidelines" over a period of years. 

Alternative Standards 

This standard dealing with the statutory framework 

for administrative procedures is rejected by the American 

Wardens' Association: 

Reject. Rules and regulations should be under constant 
reviey\i' and revision as the nature of the institution 
population changes, times change, new facilities are 
added and budget changes. The administration cannot 
wait to publish rules and get outside input and approval 
to all rule changes. The government of the United 
States is founded on a three branch concept of government -
the executive, the legisla,tive and the judicial. Court 
approval of all rules and regulations would be an 
infringement on the rights of the executive branch of 
government and correctional decisions would be made 
by judges not trained in corrections. l 

• 

The Florida Division of Corrections assesses t.his standard • 

as only partially acceptable: 

This Standard deals with the administrative procedures of 
correctional agencies. It suggests that this legislation 
should require the use of administrative rules and regulations 
and provide a formal procedure for their adoption or 
alteration. With this part of the Standard we agree 
and are in compliance. 

Item 2 requires a "case precedent" with stipulated 
requirements with \'lhich we disagree. The need for a 
syst~em of recorded precedents to supplement standards 
would require an unrealistic approach in the administration, 
of a correctional system. We believe in gu;ldelines and 
procedures produced by a professional corre6tional staff, 
rather than case law precedent approach. At the present 
time, we have administrative rules and regulations issued 
by the Department and directives issued by the Division 
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in addition to the Florida statutes, minutes of 
superintendents' meetings, and institutional policy 
memoranda which we feel are sufficient as guidelines. 

Section 3 would require judicial review for agency 
action. With this we do not agree. Though there is 
no State legislation requiring judicial review, the 
offenders presently avail themselves of the Federal 
and State courts. Since the offenders have this recourse, 
establishing a required review would be redundant. 

Also established are rules and regulations all the way 
up to, and including, an appeal board for airing offender 
grievances. 

In summary, the sections of this Standard with which 
we agree are already in operation and should be subject 
to continuing review. However, Items 2 and 3, with 
which we disc.lgree, should not be implemented due to 
the cost factor involved, plus the fact that it would 
probably be more time-consuming to go through judicial 
review than to follow the present ~rievance regulations 
which accomplish the same purpose. 

Footnotes 

l"Review of Hational Advisory Commission on Criminal Justice 
Standards and Goals," Standards Committee of the American 
Wardens' Association, Draft, August 1974, p. 10. 

2Florida Division of Corrections, Response to National 
Standards and Goals for Corrections (Tallahassele: Department 
of Health and Rehabilitative Services, February 1974), p. 220 . 
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Standard 16.3 

C.ode of Offenders' Rights 
Each State should immediately enact legislation 

tbat defines and implemE:nts the substantive rights 
of offenders. Such legislation should be governed 
by the following principles: 

1. Offenders should be entitled to the same rights 
as free citizens except where the nature of confine .. 
ment necessarily requires modification. 

2. Where modification of the rights of offenders 
is required by the nature of custody, such modifica
tion should be as limited as possible. 

3. The duty of showing that custody requires mod
ification of such rights should be upon the correc
tional agency. 

4. Such' legislation should implement the sub
stantive rights more fully desclibed in Chapter 2 of 
this report. 

S. Such legislation shonld provide adequate 
means for enforcement of the rights ~o defined. It 
should authorize the remedies for vio~ations of the 
rights of offenders listed in Standard 2.18, where 
they do not already exist. 

• 

• 
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Analysis 

The State of Virginia has no comprehensive statutory 

defini tj.on or code of offenders' rights. Offenders' rights 

are delineated by a mixture of administrative interdepartmental 

guidelines and court decisions. No such formal code as envisioned 

in this standard has even been drafted. 

Alternative Standards 

The Araerican Wardens' Association suggests the following 

modification for this standard: 

f.fodify. Legislation should be worded to the ef£ect that 
an inmate has all of the rights of a free citizen except 
those that are inconsistent ~ith the written rules and 
regulations of the institution. l . 

The Association of State Correctional Administrators are 

like\\Tise uncomfortable concerning this standard: 

Opinions guarded vli th reference to this standard. Couched 
in disturbing language and unclear. Tricky and treading 
on dangerous ground. Commentary is left to consideration 
and debate by the full ASCA mernbership.2 

Footnotes 

lllReview of National Advisory Commission on Criminal Justi.ce 
Standards and Goals, II Standards Cornrni ttee of the American Na.rdens' 
Association, Draft, August 1974, 'p. 10. 

2 n Rationale and Reasoning Behind thi:. Ratings on the 
Standards and Goals Study," COInr.littee of the Association of 
State Correctional Administrators, February 1974, p. 15. 
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Standard 16.4 

Unifying Correctional Programs 
Each SwtP. should enact legislation by 1978 to 

unify all correctional facilities and programs. The 
board of parole may be r.dministratively part of an 
overall statewide correctional services agency, but it 
should be autonomous in its deCision making au
thority and separate from field services. Programs 
for adult, juvenile, and youthful offenders that should 
be within the agency include: 

1. Services for persons awaiting trial. 
Z. Probation supervision. 
3. Institutional confiqement. 
4. Community-basI':.. programs, whether prior to 

or during institutional confinement. 
5. Parole and other aftercare programs. 
6, All programs fOl' misdemeanants including pro

bation, confinement, community-based programs, 
and parole. 

The legislation also should authorize the correc
tional agency to perform the following functions: 

1. Planning of diverse correctional facilities. 
2. Development and implementation of training 

programs for correctional personnel. 
3. Development and implementation of all in

formation-gathering and research system. 
4. Evaluation and assessment of the effectiveness 

of its 'functions. 
5. Periodic reporting to governmental officials in

cluding the legislature and the executive branch. 

6. Development and implementation of correc
tional programs including academic and vocational 
training and guidance, productive work, religious and 
recreational activity, counseling and psycho(herapy 
services, organizational activity, and other such pro
grams that will benefit offenders. 

7. Contracts for the use of nondepartmental and 
private resources in correctional programming. 

This standard should be regarded as a statement 
of principle applicable to most State jurisdictions. 
It is recognized that exceptions may eXist, because 
of local conditions or history, where juvenile and 
adult correct19ns or pretrial and postconviction cor
rectional services may operate effectively on a sep
arated basin. 

• 

• 
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Analysis 

As of July 1, 1974, by an act of the Virginia General 

Assembly, the Virginia State Department of Corrections was 

created by separating the corrections and welfare functions of 

the Department of Welfare and Institutions. This action brought 

into one agency the supervision and control of all correctional 

functions listed in Standard 16.4 except subpoint six. Programs 

for misdemeanants still fall under the jurisdiction of the 

localities and their local correctional facilities • 

Alternative Standards 

The National Council on Crime and Delinquency has developed 

the Standard Act for State Correctional Services. Section 3, 

Institutions and Services, states: 

1. The follo~ling institutions and services shall be 
administered by the department; 

a. All state institutions for the care, custody, and 
correction of persons committed for felonies or 
misdemeanors, persons adjudicated as youthful 
offenders, and minors adjudicated as delinquents 
by the (juvenile or family) courts under sections 
( •.. ) and committed to the depart~ent . 

b. Probation services for courts having jurisdiction 
over criminals, youthful offenders, and children. 

c. Parole services for persons committed by criminal 
courts to institutions within the department. The 
parole board established by (reference to section 
establishing parole board) shall be continued and 
shall be responsible for those duties specified 
by section ( ... ). 

2. The department (may) (shall) establish and operate 
institutions for misdemeanants committed for terms of 
thirty da:ys or over. It may establish and operate 
regional adult and juvenile detention facilities. 

3. The department shall provide consultation services 
for the design, construction, programs, and administration 
of detention and correctional facilities for children 
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and adults opera~ed by counties and municipalities 
and shall make studies and surveys of the programs 
and administration of such facilities~ Personnel 
of the department shall be admitted to these 
facilities as required for such purposes. The 
department shall administer programs of grants in 
aid of construction and operation of approved local 
facilities. It shall provide courses of training 
for the personnel of such institutions and shall 
conduct demonstration projects with offenders in the 
institutions. It shall establish standards and rules 
for the operation of correctional and detention 
facilities, shall at least once a year inspect each 
facility for compliance with the standards set, and 
shall publish the results of such inspections as 
well as statistical and other data on the persons 
held in detention. The director may order the 
closing of any detention or correctional facility 
that does not meet the standards. set by the 
department. 1 

lAmerican Bar Association, Compendium of Model Correctional 
Legislation and Standards (New York, N.Y.: American Bar 
Association, 1972), pp. viii-19. 

• 

• 
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Recruiting and Retaining 
Professional Personnel 

655 

Each State, by 1975, should enact legislation en
trusting the operation of correctional facilities and 
programs to professionaUy trained individuals. 

Legislation creating top management correctional 
positions sbould be designed to protect the position 
from political pressure and to attract professionals. 
Such legislation should include: 

1. A statement of the qualifications thougbt neces
sary for each position, such qualifications to be di
rectly related to the position created. 

2. A stated term of office. 
3. A procedure, including a requirement for a 

showing of cause, for removal of an individual from 
office during his tenn. 

For purposes of this standard, "top management 
correctional positions" include: 

1. TIle chief executive officer of tile correctional 
agency. 

2. Members of tbe board of parole. 
3. Chief exef.utive officers of major divisions 

within the correctional ageucy, such as director of 
. probation, director of parole field services, and di
rector of community-based programs. 

This standard assumes a unified t~orrectional sys
tem that includes local jails used for service of sen· 
tence. In the event that such a system is not adopted, 
the definition of Item 3 immediately above should 

include tbe chief executive officer of each correcu 

tiona! facUity including local jails. 
The foregoing legislation should authorize some 

form of personnel system for correctional personnel 
below the top management level. The system so 
authorized should promote: 

1. Reasonable job security. 
2. Recruitment of professionally trained indivi

duals. 
3. Utilization of a wide variety of individulJIls, iu

cluding minority group members and ex-offenders. 
Legislation affecting correctional personnel should 

not include: 
1. Residency requirements. 
2. Age requirements. 
3. Sex requiremeuts. 
4. A r~quirement that an employee not bave 

been convicted of a felony. 
5. Height, weight, or similar physical require

ments. 
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Analysis 

Under existing Virginia statutes, the chief executive of 

the correctional agency holds office at the pleasure of the 

Governor. As the director of the Department of Corrections 

serves at the pleasure of the Governor and is not granted a 

tenured term of office, there is no formal procedure or 

requirement for a showing of cause for removal from office. 

In addition, there are no requirements regarding particular 

qualifications for this position in the statutes. 

The members of the Probation and Parole Board are also appointed 

by the Governor of Virginia with no specific statutory qualifi

cations required. The members of the Board serve four year 

terms as specified by Section 53-232 as amended by the 1974 

session of the Virginia General Assembly. The suspension or 

removal of Probation and Parole Board members is at the 

discretion of the Governor. 

The chief executive officers of major divisions within 

the correctional agency are appointed by the director of the 

Department of Corrections. There is no specified term of 

office. Chief executive officers (sheriffs) of the local 

jails are elected within the various localities for stated 

terms of office. 

Provisions for the removal from office of all state, county, 

city, town and district officers elected or appointed are 

established in section 15.1-63 of the Code of Virginia. It 

contains the following provisions: 

15.1-63. Power of removal; grounds. - The circuit courts 
of counties and of cities having no corporation court and 

• 

• 
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the corporation courts of cities may remove from office 
all State, county, city, town and district officers 
elected or appointed, except such officers oS are by 
the Constitution removable only and exclusively by 
methods other than those provided by this and the following 
section (15.1-64), for malfeasance, incompetency or 
gross neglect of official duty, or "lho shall knowingly 
or willfully neglect to perform any duty enjoined upon 
such officer by any law of this State, or who shall in 
any public place be in a state of intoxication produced 
by ardent spirits voluntarily taken, or who shall have 
been convicted of engaging in any form of gambling or 
of any act constituting a violation of any penal statute 
involving moral turpitude, or who is convicted of failing 
to make a public disclosure of interests in violation of 
article 4 (15.1-67 et seq.) of chapter 2 of this title. 

The power to remove the clerk of a court shall be vested 
only in the court of which he is clerk. 

Nothing in this section shall be construed to interfere 
with any power which may otherwise be vested in the mayor 
of any city or to repeal any provision of the charter of 
any city or to~m or any ordinance in pursuance of such 
charter for the removal of any of the officers of such 
city or town. (Code 1950, 15-500; 1962, c. 623; 1968, 
c. 686; 1971, Ex. Sess., c. 63.)1 

Legislation affecting c~rrectional personnel does not have 

any residency, age, sex, height, weight, or similar physical 

requirements. There is a requirement that correctional officers 

be at least 18 years of age. There is no legislation prohibiting 

the employment of a person convicted of a felony.2 

Alternative Standards 

Regarding the recruiting and retaining or professional 

personnel for the correction systens, Florida proposes the 

following changes in the NAC standards: 

Florida Division of Corrections agrees with this Standard 
in that "legislation creating top management correc,tional 
positions should be designed to protect the position from 
political pressure and to attract professionals.: 

We are in general agreement with sub-Standard 1. 
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He are opposed to ·the provision in sub-Standarc. 2, for 
Ha stated term of office. 1I We do not feel that this 
provision would necessarily be beneficial to staff or 
agency, because we aIe of the opinion that some continuity 
in leadership is a necessity in corrections. 

We are in general agreenent with the first three provisions 
of the legislation coordination portion of this Standard 
which would provide reasonable job security recruitment of 
professionally trained individuals and u~i1ization of a 
wide variety of individuals, including minority group 
members and ex.-offenders. 

In the last section of this Standard, five items are 
listed that legislation affecting corrections should not 
include. We are in general agreement with this sub
Standard with the exception of Item 2 - age requiremen·ts, 
and Item 3 - sex requirements. We disagree with these 
·two items because we feel that legislation is not required 
in this regard and we are strongly of the opinion that 
the Division rules and regulations should stipulate 
requirer:\ents in these two categories. We have stated, 
elsewhere in our responses, that we are of the opinion 
thfl.t a rr.eraber of one sex should not exercise supervision 
over an offender of the opposite sex in which their 
pri vacy 'Y'vould be violated. We are also of the opinion 
that age must always be a determining factor in employing 
and retaining personnel. The nature of corrections is 
such that age can impair the effectiveness of a particular 
staff mem.ber. 3 

The Association of State Correctional Administrators 

express further disagreement with the NAC: 

1975 admirable but unrealistic that legislation be enacted 
entrusting the operation of correctional facilities and 
programs to professionally trained individuals. 
Legislatures have largely adjourned for FY-75. Attention 
directed to Paragraph 24 "A stated term of office." 
Vigorously objected to. 

Footno·tes 

lCode of Virginia, Section 15.1-63 (1973). 

2Paul Broughton, Director of Personnel, Department of 
corrections, Interview September 4, 1974. 

3Fl orida Division of Corrections, Response to National 
Standards and Goals (Tallahasse: Department of Health and 
Rehabilitative Services, February 1974), p. 225. 

4URationale and Reasoning Behind the Ratings on the Standards 
and Goals Study,1I COmI'.:tittee of the Association of State Correctional 
Adninistrators, February 1974, pp. 15, 16. 

• 

• 



• 

• 

659 

Standard 16.6 

Regional Cooperation 
Ea~h State that has not already done so should 

immediately adopt legislation specifically ratifying 
the following interstate agreements: 

1. Interstate Compact for the Supervision of 
Parolees and Probationers. 

2. Interstate Compact on Corrections. 
3. Interstate Compact on Juveniles. 
4. Agreement on Detainers • 
5. Mentally Disordered Offender Compact. 
In addition, statutory authority should be given 

to the chief executive officer of the correctional 
agency to enter into agreements with local jurisdic .. 
tions, other States, and the Federal Government 
for cooperative con:ectional activities. 
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Analysis 

Virginia's authority for participation in an interstate 

compact for the supervision of parolees and probationers is 

found in Section 53-289 of the Code of Virginia. 

Virginia does not participate in an lIInterstate Compact 

on Corrections. II 

The provisions dealing with Virginia's participation in 

an interstate compact on juveniles is found in Section 16.1-213.1 

of the Code of Virginia. 

Finally, there is no mentally disordered offender interstate ~ 

compact in which the Commonwealth of Virginia participates. 

Alternative Standards 

None. 

~ 
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Standard 16.7 

Sentencing Legislation 
Each State, in enacting sentencing legislation (as 

proposed in Chapter 5) should classify all cnmlls 
into not more than 10 categories based on the 
gravity of the offense. The legislature showd state 
for each category, a maximum term for State 
control over the offender that should not exceed 
5 yeap's-except for the crime of murder and ex
cept that, where necessary for the protection of 
the public, extended terms of up to 25 years may 
be imposed on tbe fonowing categories of offenders: 

1. Persistent felony offenders. 
2. Dangerous offenders. 
3. Professional criminals. 
The legislation should contain detailed criteria, 

patterned after Section 7.03 of the Model Penal 
Code as adapted in Standard 5.3, definir~g the above 
categories of Offenders. 
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Analysis 

under existing Virginia statutes there is no classification 

or breakdown of all crimes into categories based on the gravity 

of the offense. As was previously documented in the analysis 

of standards 5.2 and 5.3, some 52 of the 72 listed statutory 

offenses carry a maximum sentence of over five years. In 

addition, there are no provisions in the Code of Virginia for 

categorization of persistent felony offenders, dangerous 

offenders, or professional offenders such that they can be 

sentenced to extended terms up to 25 years as recommended in 

this standard. 

Alternative StandardH 

This standard focusing on sentencing legislation is viewed 

as unrealistic by the American Wardens' Association: 

Reject. This is an unrealistic standard. The people of 
the state, thru their elected representatives should make 
the decision with regard to length of sentence. l 

Footnotes 

• 

I"Review of National Advisory Commission on Criminal Justice • 
Standards and Goals," Standards Committee of the American Wardens' 
Association, Draft, August 1974, p.- 10. 
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Standard 16.8 

Sentencing Alternat.ives 
By 1975 each State should enact the sentencing 

legislation proposed in Cbapter 5, Sentencing, re
flecting the following major provisions: 

1. All sentences should be determined by the 
court rather than Dy a jury. 

2. The court should be authorized to utilize a 
variety of sentencing alternatives including: 

a. Unconditional release. 
b. Conditional release. 
c. A fine payable in installments with a 

civil remedy for nonpayment. 
d. Release under supervision in the com

munity. 
e. Sentence to Vi halfway house or other 

residential facility located in the community. 
f. Sentence to partial confinement with 

liberty to work or participate in training or 
education during aU but leisure time. 

g. Imposition of a maximum sentence of 
total confinemellt less than tbat established by 
tbe legislature for the offense. 

3. Where the court imposes an extended term 
under Standard 5.3 and feels that the community 
requires reassurance as to the continued confine
ment of the offender, the court should be authorized 
to: 

a. Recommend to the board of parole 
that the offender not be paroled until a given 
period of time has been served. 

b. Impose a mmlmum sentence to be 
served prior to eligibility for parole, not to 
exceed one-third of the m~ldmum sentence 
imposed or be more thall three year~. 

c. Allow the parole of an offender sen
tenced to a minimum term prior to service 
of the minimum upon the request of the 
board of parole. 

4. The legislature shOuld delineate specific cri
teria patterned after the Model Penal Code for im
position of the alternatives available. 

5. The sentencing court should be required to 
make specific findings and state specific reRsons 
for the imposition of a particular sentence. 

6. The court should be required to grant the 
offf!nder credit for all time served in jail awaiting 
trial or appeal arising out of the conduct fOl' which 
he is sentenced. 

Sentencing legislation should not contain: 
1. Mandatory sentences of any kind for any of

fense. 
2. Ineligibility forr alternative dispositions for any 

offense except murder. 
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Analysis 

The Commonwealth of Virginia currently operates under a 

m~xed system of judge and jury sentencing. In criminal cases 

where the defendant pleads guilty or is tried and found guilty 

by the presiding judge, with the right to trial by jury having 

been \Alai ved, the judge is responsible for sentencing. However, 

in criminal cases where the accused is tried and found guilty 

by a jury, that jury is empowered to pass sentence upon the 

convicted individual. The Code of Virqinja specifically states 

regarding the imposition of sentence in criminal cases: ' 

The punishment in all criminal cases tried by a jury 
shall be ascertained by the jury trying the same within 
the limits prescribed by law. l 

The Code~of Virginia further states: 

The terms of confinement in the penitentiary or in jail of 
a person convicted of felony, if that. punishment is 
prescribed, and the amount of fine, if the felony be also 
punishable by fine, shall be ascertained by the jury, if 
there be one, or by the court trying the case without 
a jury, so far as the term of confinement and the amount 
of the fine are not fixed by law. 2 

As for the variety of sentencing alternatives available 

in the State of Virginia, some 63 of 72 penalties require some 

type of minimum sentence. Conditional release and unconditional 

release by means of suspension of sentence and probation are 

available to Virginia courts. 3 In addition, the courts do have 

the authority to sentence to a halfway house or partial confinement. 

They may inpose a sentence less than the maximum statutorily 

authorized sentence. In cases where there is a minimum sentence 

required, the judges must sentence between these two restraints. 

As for fines, the court is authorized ul"lder.ths-Code to order 

payment of fines anClcosts in installments or upon other terms 

or cond:t'Eions. 4 

• 

• 
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As for sentencing to extended terms, Virginia courts have 

no statutory authority to mandate a minimum sentence to be 

served before eligibility for parole or -to recommend to the 

Probation and Parole Board that the offender not be paroled until 

a given period of time has been served. The Virginia Probation 

and Parole Board has specifically and exclusively been granted 

jurisdiction over the functions of adult parole selection, 

releases, discharge, cr revocation. 5 

There is currently no statutory provision requiring the 

sentencing court to make specific findings and state specific 

reasons for -the imposition of a particular sentence. 

Finally, contrary to the requisites of Standard 16.8, 

Virginia does require mandatory sentences for many of its 

offenses; and in the case of certain crimes that carry minimum 

required sentences of incarceration, alternative disposition 

is barred. 

Alternative Standards 

The Association of State correctional Administrators 

comments on this standard are as" follO\'7s: 

In light of late arrival of Standards and Goals,"1975 
unrealistic. Discussion on this standard evoked considerable 
conflict. Paragraph 3, a, b, and c, substandards are not 
acceptable. The court shall not retain jurisdiction during 
the service of the sentence. When viewed as a standard 
having national impact, this standard needs extensive work. 
Attention drawn to second sequence of numbered paragraphs 
1 and 2, under the heading, "Sentencing Legislation 
Should Not contain. II These substandards also elicited 
heated debate. Divided opinions predicted without 
unanimity. 6 

The Florida corrections system is in general agreement, 

except: 
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We are in disagreement with sub-Standard 3, because 
we do not feel that the court should impose restrictions 
on the parole co~ission as regards the granting of 
paroles or eligibility of paroles. 7 

Footnotes 

lCode of Virginia, Sec. 19.1-291 (1960) . 

2code of Virginia, Sec. 19.1-292 (1960) . 

3Code of Virginia, Sec. 53-273 (1972) . 

4Code of Virginia, Sec. 19.1-347.1 (Supp. 1973) . 

5Code of Virginia, Sec. 53-251. 2 (1972) . 

6"Rationa1e and Reasoning Behind the Ratings on the 
Standards and Goals Study," Conmittee of the AS~0ciation of 
State Correctional Administratcrs, February 1974, p. 16. 

7F1orida Division of Corrections, Response to National 
Standards and Goals (Tal1ahasse: Department of Health and 
Rehabilitation, February 1974), p. 229. 

• 
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Standard 16.9 

Detention and 
Disposition of Juveniles 

Each State should enact legislation by 1975 lim
iting the delinquency jurisdiction of tbCl courts to 
thos{> juveniles who commit acts that if committed 
by an adult would be crimes. 

The legislation should also include provisions gov
erning the detention of juveniles accused of delin
quent conduct, as follows: 
. 1. A prohibition against detention of juveniles 
in jails, lockups, or other facilities used for housing 
adults accused 01' convicted of crime. 

2. Criteria for detention prior to adjudication of 
delinquency matters which should include the fol
lowing: 

a. Detention should be cbnsidered as a 
Jast resort where no other reasonable alterna
tive is available. 

b. Detention should be used only wllere 
tbe juvenile has no parent, guardian, custodian, 
or other person able to provide supervision and 
care for him and able to assure bis presence at 
subsequent judicial hearings. 

3. Prior to first judicial hearing, juveniles should 
not be detained longer than overnight. 

4. Law enforcement officers should be prohibited 
from making the decision as to whether a juvenile 
should be detained. Detention h«:!cisions should be 
made by intake personnel and the court. 

The legislation should authorize a wide variety 

of divcl'sion programs as an altcl'native to fonnal 
adjudication. Such legislation sbould protect the 
interests of thc juvenile by assuring that: 

1. Diversiou programs are iimited to reasonable 
time periods. 

2. The juvenile or his r~presentative has the right 
to demand formal adjudication at any time as an 
alternative to participation in the diversion program • 

3. lncriminating statements made during partic
ipation in diversion ~rograms are not used agaiJist 
the juvenile if a lomla} adjudication fonows. 

Legislation~ consistent with Standard 16.8 but 
with the following modifications, should be enacted 
for the disposition of juveniles: 

1. The court should be able to permit the child 
to remain witli his parents, guardian, or other 
custodian, subject to such conditioliS and limitations 
as tile court may prescribe. 

2. Detention, if imposed, should not be in a 
facility used for housing adults accused or convicted 
of crime. 

3. Detention, if inlposed, should be in a· facility 
used only for housing juveniles who have committed 
acts that would be criminal if committed by an adult. 

4. The maximum terms, which should not in· 
clude extended terms, established for criminal of
fenses should be applicable to juveniles or youth 
offenders Who ellg~lg@ in activity prohibited by the 



criminal code eventhougb t1u~ juvenile or: youth 
offender is processed through reparate procedures 
not resulting in a criminal conviction. 
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Analysis 

The Code of Virginia does not have a prohibition against 

the detention of juveniles in jails, lockups, or other facilities 

which house adults accused or convicted of crimes. 1 

The criteria for detention as recommended by the National 

Advisory Commission in subpoint 2 of this Standard are not found 

in the Code of Vir~inia.2 

There is legislation requiring that juveniles not be 

detained longer than 24 hours prior to first judicial hearing . 

Section 16.1-197(3) of the Code establishes the statutory 

framework for this subpoint. 

As stated in Standard 8.2 of this document, law enforcement 

officers are prohibited from making the decision as to whether 

a juvenile should be detained. 

The subpoints of this Standard dealing with legislation 

to authorize a wide variety of diversion programs as an alternative 

to formal adjudication are not applicable to Virginia as such 

legislation is non-existent • 

Provisions for allowing a child to remain with his 

parents, guardian, or other custodian, are found in the Code. 

The statute reads: 

(2) Leave the child or minor in his own home under the 
supervision of the court with or without taking 
custody; or take custody and place the child or 
minor temporarily in a suitable home, under 
supervision of the court pending final disposition 
of the case. 3 

Section 16.1-194 of the Code lists the various instances 

when a child can be taken into immediate custody. 

Statutory legislation does give the courts the right to 

deal with juveniles coming before a court: of record in 
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II accordance with the criminal 1avV's of this Sta-te." 4 

Alternative Standards 

The Na-tiona1 Jail Associa-tion provides the following 

comments concerning this standard: 

The Hationa1 Jail Association wholeheartedly agrees that 
there should be prohibitions against detention of juveniles 
in jails or lockups under any circumstance. At the present 
time we must realize that the waiving of juvenile 
jurisdiction is many times convenient for the juvenile 
service people because they do not have adequate juvenile 
facilities to handle bad cases. The misuse of waiver of 
jurisdiction and placing a 16 year old person in jail 
which is not properly staffed or lack facilities to take 
care of the basic needs of the individual is a sham and 
an insult to dignity of any rational person. There are 
som~ states that automatically waiver juvenile status 
as required by law in capital crimes. In the waiver 
of juvenile jurisdiction persons 15 or 16 ye~rs old are 
considered and treated as an adult. There are cases where 
they are mixed wi t_ll the adu1-t population. We are doing 
no-thing bu-t giving this young individual a training course 
in crime. If we have problems at the age of 16 we can 
further assure that by the time he is 18 or 20 his problem 
will be multiplied and we are doing the community an 
injustice by putting him in such institutions. If waiver 
of jurisdiction is felt necessary by the courts, then 
special institutions under juvenile services should be 
created. 5 

The State Correctional Administrators found this standard 

as condit.iona1ly acceptable: 

Conditionally accep-tab1e. Hmvever, reviewed as restrictive 
and containing poor choice of words. Example: Paragraph 
2, b, "Detention should be used .::mly;" the word II only" 
subject to debate. Again, Paragraph 3, "Prior to first 
judicial hearing, juveniles 'should not' be detained longer 
than overnight. lI Debatable. In the third sequence of 
numbered paragraphsr attention is drawn to Paragraph 2, 
"Detention, if imposEJd should not be in a facility ... " 
Question raised with regard to small rural communities. 6 

The American Wardens' Association has rejected the standard: 

Reject. This standard is too restrictive. ~1ore flexibility 
is needed. Example #3: Prior to first judicial hearing, 
juveniles should not be detained longer than overnight. 
This does not provide for extreme cases at night, on 
weekends and holidays, etc. 7 

• 

• 
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Footnotes 

lcode of Virginia, Section 16.1-196 (1960) . 

2Code of Virg:inia, Section 16.1-194 (1960) . 

3Code of Virginia, Section 16.1-178 (1973 Supp.) • 

4Code of Virg:inia, Section 16.1-177 (1960) . 

51.Jational Jail Association, "Report of the Nations Jail 
Association on the Recommendation for the National Advisory 
corJInission on Criminal Justice," Draft, ].I~ugust 1974, pp. 9-10. 

6"Rationale and Reasoning Behind the Ratings on the 
Standards and Goals," Study Committee of the Association of 
State Correctional Administrators, February 1974, p. 16 . 

7u ReviehT of Hational Advisory Commission on Criminal 
Justice Standards and Goals,lI StandClrds Committee of the American 
Wardens' Association, Draft, August 1974, p. 10 . 

,i 
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Standard 16.10 

Presentence Reports 
Each State should erwct by 1975 legislation au

thorizing a presentence investigation in ail cases 
and requiring it: 

1. In all felonies. 
2. In all cases where the offender is a minor. 
3. As a prerequisite to a sentence of confine

ment in any case. 
The legislation should require disclosure of tbe 

presentence report to tbe defendant, his counsel, 
\Imd the prosecutor. 

• 

• 
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Analysis 

Under existing statutory practice in Virginia, there are 

no formal requirements for a presentence investigation in all 

felony offenses nor in all cases where the offender is a minor, 

nor as a prerequisite to confinement in any case. 

The use of presentence reports and inquiries in the 

Commonwealth is formally governed by the statutory provisions 

of the Code of Virginia as enacted by the Virginia General 

Assembly. The Code states regarding presentence reports: 

When a person is tried upon a felony charge for which a 
sentence of death or confinement for a period of over 
ten years may be imposed and pleads guilty, or upon a 
plea of not guilty is tried by the court without a jury 
as provided by law, and is adjudged guilty of such 
charge, the court may, or on the motion of the defendant 
shall, before fixing punishment or imposing sentence 
direct a probation officer of such court to thoroughly 
investigate and report upon the history of the accused 
and any a.nd all other relevant facts, to the end that 
the court may be fully advised as to the appropriate 
and just sentence to be imposed. The probation officer 
shall present his report in open court in the presence 
of the accused who shall be advised of the contents of 
the same and be given the right to cross-examine the 
investigating officer as to any matter contained therein 
and to present any additional facts bearing upon the 
matter which he may desire to present. The report of 
the investigation shall be filed as a part of the 
record in the case. l 

Thus, the range of cases in which a presentence report is 

formally required by statute is failY narrow. The foremost 

statutory limi tat:ion lies in the fact that I upon conviction 

of the defendant by a jury, such a presentence report as prescribed 

by sec. 53-278.1 is denied the jury in its functioning as a 

sentencing body_ As this statute is currently applied, such 

a report is supplied largely at the request of the sentencing 

judge. Presentence reports are compiled by probation and parole 

officers of the Department of Corrections, and, while some 
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departmental guidelines are followed in terms of content, 

such reports in fact vary to SOl:1e extent fron one district to 

another tli thin the state. 

As for the preparation and disclosure of a presentence 

r~port, the accused nust be granted access to the information 

compiled and released to the sentencing judge. The Code of 

Virginia specifically states: 

... The probation officer shall file his report in open 
court in the presence of the accused \'1ho shall be advised 
of the contents of the same and be given the right to 
cross-examine the investigating officer as to any matter 
contained therein and to present any additional facts 
bearing upon the matter which he may desire to present. 
The report of the investigation shall be filed as a 
part of the record of the case. 2 

In addition, the attorney for the Cornr-1onweal th like\vise 

must be apprised of the contents. As this procedure is implemented 

in practice, the probation and parole officer does make the 

report available to both the CmnmOllwealth I s Attorney and the 

counsel for the accused five days before -the data. is released 
~ 

in open court, allowing the preparation of rebuttal . .;) 

Alternative Standards 

The Anerican Correctional Association COl~ittee on Standard 

Revie\v states the following dealing \vi th this standard: 

Standard 16.10 regarding pre-sentence reports indicates 
the 1975 legislatures should require disclosure of the 
report to the defendant, his counsel and the prosecutor. 

As indicated in the conTientary, a nunmer of states presently 
authorize or require the disclosure of factual contents 
and conclusion but protect the confidentiality of the 
sources of the information. Other exceptions are withholding 
parts of the report not relevant to proper sentence, 
diagnostic opinion which might seriously disrupt rehabilitation 
and information obtained in confidence. We strongly feel 
that the requirement of total disclosure would put unnecessary 
stress and threat of reprisal on victims, collateral 
informants and professional diagnosticians. In many 
jurisdictions the officer conducting the pre-sentence 

• 

• 
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investigation may also eventually be the superv~s~ng 
officer. Complete disclosure of his report may prevent 
any meaningful relationship from being developed in the 
future. 4 

Footnotes 

lCode 0f Virginia, Sec. 52-278.1 (1972). 

21" 'd ..J.~~_. 

3Interviev;r vii th Mr. '>:J. E. Boldin, Jr., Acting Director t 
Division of Probation and Parole Services, July 11, 1974. 

, 4American Correctional Association Conmli ttee on Standards 
Review, Dece~er 10, 1973 . 



676 

St:.~ndard 16.11 

Probation Legislation 
Each State should eDmet by 1975 probation legn 

islation (1) providing probation ElS an alternative 
for all offenders; and (2) establishing criteda for 
(:tt) the granting of probation, (b) probation ~on~ 
~litions, (c) the revocation of probation, and (d) 
d,he length of probaUon. 

Criteria for the gMntia!g of prrob9.tion shoull! be 
'Patterned alter Sec. 7.01 of tbe lVtodcl Penal Code 
~ should: 

1. Require probati()~ ove'!' confinement unless 
ttpccificd conditions exist. 

2. State factors tbat ShOWlk be considered in 
favor of granting probation. 

3. Direct the decision on granting probation to
ward factors relating to the individual offender rather 
than to the offense. 

Criteria for probation conditions should be pat~ 
terned after Sec. 301.1 of the Model Penal Code and 
shouh1: 

1. Anthorize but not require the imposition of 
a range of specified conditions. 

2. Require that any condition imposed in an in~ 
dividual case be reasonably related to the correc
tional program of the defendant and not unduly 
restrictive of his liberty or incompatibne with bis 
constitutional rights. 

3. Direct fIlnt conditions be fashioned on the basis 
of factors relating to the individual offender rather 
than to the offense committed. 

Criteria mu~U proce«llUll'CS for re'foc3timu of ~r()lbaM 
tion should provide t&mt probation sllo'l!l!d not be 
revolted gmHess: 

11.. Thel'c is sRBbstantiai eviirliellllce of 11 violation 
of one of the comiitions of probatiollil; 

2. The probatioller is gJI.'lmted Douce of the alleged 
violation, access to official records regarding his 
case, the right to be represented by counsel includ
ing the right to appointed counsel if lie is indigent, 
tbe right to subpena witnesses in his own behalf, 
and the right to confront and cross-examine wit
nesses against him; and 

3. The court provides tbe prob!]tioner a written 
statement of the findings of fact, the reasons for the 
revocation, and tbe evidence relied upon. 

In defining the term for which probation may be 
granted, the legislation should require a specific 
terma no~ to e~ceed the maximum sentence author
ized by Raw except that probation for misdemean .. 
ants s~aoUllld not exceed one year. The court sbould 
be authorized to discharge a person fmm proba
tion nt any time. 

The legisiation should authotize an appellate 
court on the iniHation of the defendant to review 
decisions that deny probation, impose conditions, 
or revoke probation. Such review sbou1«1 include 
determination of the following; 

1. Whether the decision is consistent with statu
tory crlteriu. 

• 
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2. Whether the decision is unjustifiably dispar
ate ill comparison with cases of a similar nature. 

3. Whether the decision is excessive or inappro
priate. 

4. Whether the manner ill which the decision 
was arrived at is consistent with statutory and con
stitutional requirements • 

~ ___ ~~ __ ~ _____ ""IL-. __ 
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Analysis 

Virginia has extensive legislative guidelines in the area 

of probation. 

The authorization for probationary practices lies in 

section 53--272 of the Code which states: 

After a plea, a verdict or B. j udgr:1.ent of guilty in any 
court having jurisdiction to hear and det:.ermine the 
offense, with which the prisoner at the bar is charged, 
if there are circumstances in mitigation of the offense, 
or if it appears compatible with thl:! puhlic interest, 
·the court may suspend the execution of the sentence, in 
\'1hole or in part I or the imposition of sentence or 
corn .. "n.~ .. trnent, and may also place the defendant on probation 
under the supervision of a probation officer, during 
good behavior fr)r'such time and under such conditions of 
probation as the court shall determine. In case the 
prisoner has been sentenced for a misdemeanor and committed, 
or in case a jail sentence has been ':'mposed upon the 
prisoner upon conviction of a felony, the court, or judge 
of such court in vacation may at any tine before the 
sentence has been completely served y s-uspend the unserved 
portion of any such sentence. 

In case the prisoner has been sentenced but not actually 
conr.litted and delivered to the penitentiary for a felony 
the court which head the case, if it appears compatible 
ui th i::he puhlic interest and there are circumstances irl 
mitigation of the offense, may place the defendant on 
probation under the supervision of a probation officer 
during good behavior, for such time and under such 
conditions of probation as the court shall determine. 

In any case wherein a court is authorized to suspend 
imposition or execution of sentence, such court may fix 
for the period of suspension for a reasonable time, having 
due regard to the gravity of the offense, without regard 
to the maximum period for which the prisoner might have 
been sentenced. 

In case the prisoner has been sentenced and comrJitted to 
the penitentiary for a felony and the sentence is partially 
suspended, for purposes of good behavior credit and for 
parole eligibility, the te:r.m of imprisonment shall be that 
portion of the sentence which was not suspended. l 

Thus, the Virginia procedures regarding the granting of 

probation are at vax.:iance with the NAC recommendations in some 

instances, while generally conforming to the Standards in others. 

• 

• 
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First, there is no ceiling on the length of time an individual 

may be requir~d to stay on probation as mandated by the HAC 

standards. While the Commission suggests that the specific 

term not exceed the maximum sentence of incarceration allowable 

for a given offense, the Code of Virginia specifically instructs 

judges to IIfix the period of suspension for a reasonable time, 

having due regard to the gravity of the offense, without regard 

to the maxir.:mm period for which the prisoner might have been 

sentenced. u2 The Cornnonwealth does adhere to that facet of the 

standard which suggests that probation should be levied against 

an offender for a specific term or length of time. 3 

The Virgilda statutes liket'.7ise are in agreement with the 

NAC in the practice of authorizing the imposition of certain 

specific conditions and requirements on the offender. As is 

recornrr:ended by t.he Commission, these conditions as ~'lell as 

th.e length of the probation period may be modified or enlarged 

at any time or point wi thin the dUJ;.-ation of supervision; the 

Code of Virginic!~ specifically states: 

The court may subsequently increase or decrease the 
p~0bation ~eriod and revoke or modify any condition of 
probation. 

Regarding the nature and extent of these requisite conditions, 

the administrative practices of the Proba.tion and Parole Board 

resenble the statutory codes in that some of the probation 

requirenents are in compliance with the NAC Standards, while 

others do not reflect the philosophy of the Co~~ission. In 

agreement with the recoramendations of the NAC, the probationers 

in Virginia do receive a written statement of the conditions 

imposed and an explanation of such conditionsl and may request 
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clarification of any condition from the sentencing judge. In 

addition, a probationer may petition the sentencing judge for 

a modification of such conditions. 5 

However, the a,dr:tinistra'l:ive practices deviate from the 

reconu":1endations of the Commission wi'l:h regard to the conditions 

themselves, e.s a somewhat mechanical imposition of general 

conditions does occur in all probationary cases in the 

Cornmomqealth. The following set of conditions are imposed 

upon each probationer in Virginia: 

1. I will obey all '.'-iunicipal, County, State and Federal 
laws and ordinances. I 1;1ill report any arrests or 
citations within 3 days to the district Probation 
Officer. 

2. I will maintain regular employment and support myself 
and legal dependents to the best of my ability. I 
will no'cify r.1.y Probation Officer promptly of any changes 
in my eMployment. 

3. I will obtain the written permission of my Probation 
Officer before buying or operating a motor vehicle. 

4. I will submit a written report at the end of each 
month to my Probation Officer on forms furnished by 
hi1"a and will report as otherwise instructed. 

5. I TtJ'ill permit my Proba.tion Officer to visit r.1.y home 
or place of employment" 

6. I will follow my Probation Officer's instructions and 
't;qill be truthful and cooperative. 

7. I will not use alcoholic beverages to excess. The 
excessive use of alcohol here is understood to mean 
that 'I:he effects disrupt or interfere with oy domestic 
life, employment or orderly conduct. 

8. I will not illegally use, possess or distribute narcotics, 
dangerous drugs, controlled substances or related 
pC'l.raphenalia. 

9. I will not use, cwn, possess, transport or carry a 
firearl':l \'1i thout the written permission of my Probation 
Officer. 

10. I will not changeny residence without the permission of 
my Probation Officer. I 'l,vill not leave the State of 
Virginia or travel outside of a designated area 'I,'1i thout 
permission. 6 

• 
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In addition, the sentencing court may impose such special 

conditions as it sees fit. In this sense, an effort may be 

made to tailor the conditions to the needs of the individual; 

however, for the most part a general set of probation conditions 

is levied against each offender. 

Currently in Virginia, there are no state-wide standardized 

operating procedures for the conduct of the preliminary hearing 

in a probation revocation. Generally, the procedure has been 

for judges not to conduct a preliminary hearing if the violation 

occurs within the original sentencing court's jurisdiction, but 

rather to combine the preliminary and final hearings into a 

single proceeding. If, however, the violation took place 

outside the court's jurisdiction, then generally there is a 

preliminary hearing held at the site of the violation. At 

such a hearing, the accused is afforded the same rights as 

granted in preliminary hearings in parole revocations by the 

Supreme Court decision of Morrisey v. Brewer (see Chapter 12 

on Parole). Under this ruling, the accused is accorded the 

right to notice, presentation evidence, confrontation and 

cross-examination of witnesses, and representation by counsel. 

However, among Virginia courts, the Morrisey decision has not 

been fully and uniformly implemented. As for the final judicial 

hearing, definite regulations have been developed and incorporated 

into the Code of Virginia. 

y . 

Sec. 53-275. REVOCATION OF SUSPENSION OF SENTENCE AND 
PROBATION. - The court may, for any cause deemed by it 
sufficient which occured at any time within the probation 
period, or if none, within the period of suspension fixed 
by the court, or if neither, \\Ti thin the maximum period 
for \Y'hich the defendant might. originally have been sentenced 
to be imprisoned, revoke the suspension of sentence and 
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any probation: if the defendant be on probation, and 
cause the defendant to be arrested and brought before 
the court at any time within one year after the probation 
period, or if no probation period has been prescribed 
then within one year after the maximum period for which 
the defendant might originally have been sentenced to be 
imprisoned, whereupon, in case the imposition of sentence 
has been suspended, the court may pronounce whatever 
sentence might have been originally imposed. In case 
the execution of the ser:tence ha.s been suspended, the 
original sentence shall be in full force and effect, and 
neither the time of probation or of suspension shall be 
taken into account to diminish the original sentence. In 
·the ewmt that any person placed on probation shall leave 
the jurisdiction of the court without the consent of the 
judge, or having obtained leave to remove to another locality 
viola·tes any of the terms of his probation, he may be 
apprehended and returned to the court and dealt vIi th as 
provided above. Provided, however, that nothing contained 
herein shall be construed to deprive any person of his 
right to appeal in the manner provided by law to the 
circuit or corporation court having criminal jurisdiction 
from a judgmerLt or order revoking any suspended sentence. 7 

Interpretat.ions of the statutes by the Supreme Court of 

Virginia have resulted in additional procedures being established 

to supplewe:nt the requisites of the C:ode regarding the final 

revocation hearing. In the cases of Griffen v. Cunningham, 205 

Va. 349, 136 S.E. 20. 840 (1964) and Brown v. Slayton, 337 F. 

SUppa 10 (H.D. Va. 19"71) I the Court ruled that the accused in 

revocation hearings is entitled to a judicial hearing in 

accordance with familiar principles governing the exercise of 

judicial discretion, and that the accused has the right to 

appear and testify and to be represe:nted by counsel. Such a 

conclusion ~vas also reached in Cook v. Cornr:lonwealth, 211 Va. 

290, 176 S.E. 20. 815 (1970) f ,'J'here the Court ruled "that, since 

the revocation of a suspension of SE.:ntence deprives the 

probationer of his liberty, he is entitled to a judicial hearing, 

but that a SU:tnIliary hearing is suffic.ient. 

The grounds necessary for revocntion is another area where 

• 
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the Virginia Supreme Court has had an impact on operating 

procedures. In Coffey v. Commom\Tealth, 209, Va. '7{.O, 167 S.E. 

2d 343 (1969), the Court ruled that all suspensions include a 

condition of good behavior, and Marshall v. Commonwealt~, 202 

Va. 217, 116 S.E. 2d 270 (1960) held that substantial misconduct 

constituted grounds for revocation of suspension. Also in 

Marshall the court ruled a suspension of a sentence for cause 

is not a trial for the commission of a new criminal offense, 

and that the alleged violation by the probationer of the conditions 

of the suspension of sentence need not be proven beyond a 

reasonable doubt. As for disposition of the case, a court is 

empowered to impose any sentence \vhich might have originally 

been levied, impose any sentence available under the statutes, 

or enlarge or modify the AXisting condit:ions of probation. 

Alternative Standards 

The Association of State Correctional Administrators 

expressed the viewpoint that the idea of providing probation 

as an alternative for all offenders by 1975 is not a realistic 

goal. 8 

Footnotes 

lCode of Virginia, Sec. 53-273 (1972). 

2I bid. 

3Ibid. 

4Ibid. 

5Interview with N. W. Perdue, Member, Virginia Probation 
and Parole Board. 

6Virginia Probation and Parole Board, "Conditions of 
Probation," PB Form 2 Revised 7-74. 
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7Code of Virginia, Sec. 53-275 (1972). 

811 Rationale and Reasoning Behind the Ratings on the 
Standards and Goals," Study ComrLli ttee of the Association of 
State Correctional Ad~inistrators, February 1974, p. 16. 

• 

• 



• 

• 

685 

Standard 16.12 

Commihnent legislation 
Each State should enact, in conjunction with the 

implementation of Standard 16.1, legislation govern~ 
ing tbe commitment, dassification, and transfer of 
offenders sentenced to confinement. SUdl legislation 
should include: 

1. Provision requiring that offenders sentenced 
to confinement be sentenced to the custody of the 
chief executive officer of the correctional agency 
rather than to any specific insftitution. 

2. Requirement that sufficient information be de~ 
veloped about an individual offender and that 
assignment to facility, program, and other decisions 
affecting the offender be based Oil such informa
tiou. 

3. Authorization for the assignment or transfer 
of offenders to facilities or programs administered 
by the agency, local subdivisions of government, the 
Federal Government, other States, or private indi· 
viduals or organizations. 

4. Prohibition against assigning or transferring 
juveniles to adult institutions or assigning nonde
linquent juveniles to delinquent institutions. 

5. Authorization for the transfer of offenders in 
need of specialized treatment to institutions that 
can provide it. This should include offenders suffer
ing from physical defects or disl!!sse, mental prob
lems, narcotic addiction, or 31cohoIism. 

6. Provision requiring that the decision to assign 

an offender to a particular facility or program shall 
not in and of itself affect the offender'S eligibility' 
for parole or length of sentence. 

7. A requirement that the correctional agency 
develop through rules and regulations (a) criteria 
for the assignment of an offender to a particular 
facility and (b) a procedure allowing the offcnder to 
participate in and seek administrative review of de
cisions affecting his assignment or transfer to a par
ticular facility or program. 
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Analysis 

The Code of Virginia establishes legislation that requires 

offenders sentenced to confinement through the courts of the 

Cornmom'iealth to be sent to the IIState Penitentiary,nl which in 

practice has come to mean institutions under the control of 

the Department of Corrections. 

The keeping of records on persons incarcerated within 

Virginia's penal system is prescribed as well in the Code. 

Section 53-24 requires: 

The Director shall file and preserve a copy of the judgment 
furnished by the clerk of the court of conviction of each 
convict, and keep a register describing the term of his 
confinement, for what offense, and when received into the 
penitentiary. ~code 1919, Section 4997; R.P. 1948, 
Section 53-24.) 

Fingerprints! photographs and a description of each convict is 

required by law. A conduct record is further required by the 

Code of Virginia. 4 Section 53-215 requires that: 

Every time any such jail prisoner or convict is punished, 
the na~e of the offender, the offense, a full and detailed 
description of the punishment, the time when the offense 
was cOlTh-ni tted, and vlhen punishment was inflicted, shall be 
n;corded in a register or registers provided for that 
purpose. (Code 1919, Section 5017; 1928, p. 561; 1932, 
p. 153; 1944, p. 45; 1946, p. 63; 1948, p. 437i R.P. 1948, 
Section 53~2l5.)5 

The transfer of prisoners is regulated by Section 53-19.17. 

The Director is authorized to transfer, or to require to 
be transferred, any person accused or convicted of an 
offense against the laws of the Cowl0nwealth of Virginia 
or of any other state or country or any offense in violation 
of any city, town or county ordinance wi thin the Common"weal th, 
or any witness held in any case to ''ihich the Commonwealth is 
a party, if confined in any penal institution within the 
Commonwealth, from any penal institution in \'ihich such person 
is confined to such other penal institution in the State 
as is designated by the Director. 6 

• 
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The conditions under which a juvenile offender may be 

assigned to an adult institution are: 

When the probation department of any cour't:. receives reliable 
information that any child or minor is within the purview 
of this law or subject to the jurisdiction of the court 
hereunder, the court may proceed informally and make such 
adjustment as is practicable without a petition or may 
authorize a petition to be filled by any person and if 
any such person does not file a petition a probation officer 
shall file it; but nothing herein shall affect the right 
of any person to file a petition if he so desires. 7 

The Code of Virginia does not contain l'2.gislation comparable 

to the National Advisory Coml'nission' s recommendations found in 

subpoints 5, 6, and 7. 

Alternative Standards 

None. 

Footnotes 

lCode of Virginia, Sec. 53-21, (1972). 

2Ibid. , Sec. 53-24. 

3I bid. , Sec. 53-40. 

4I bid. , Sec. 53-209. 

5Ibid., Sec . 53-215. 

6Ibid. f Sec. 53-19.17. 

7Ibid. , Sec. 16.1-164 (1973) . 



Standard 16 .. 13 

Prison Industries 
Ily 1915, eacb State with indm,trild program:; 

operated by or for correctional agencies should 
amend its S~a1tutory authorization for these programs 
so that, ns applicable, they do not prohibit: 

1. Specific t~'pcs of industrial activity from being 
carried on by a conectional institution. 

2. The sale of products of prison industries on 
the ollen mar],et. 

3. The traJllsport or sale of products produced 
by prisoners. 

4. The employment of offenders by private en
terprise at full market wages and comparable work
ing conditions. 

5. The payment of full market wages to offenders 
working ill Stah!-operatcd prison industries. 

688 
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Analysis 

No specific types of industrial activity are prohibited 

by statutory legislation. The sale of products of prison 

industries is restricted to municipal, county, federal, and 

state agencies. l There is no provision in the Code of Virginia 

for the transport or sale of products produced by prisoners, 

although they are permitted to sell their own arts and crafts 

products. The employment of offenders by private enterprise 

is permitted in the work release progran. There is no statutory 

legislation stip~lating the payment of full market wages to 

offenders ~orking in state-operated prison industries. 2 

Alternative Standards 

The Florida Division of Corrections has the following 

comments on the NAC recommendations in this area: 

The Standard deals with statutory authorization for industrial 
programs operated by correctional agencies. 

The Florida Division of Corrections agrees and is presently 
in compliance with the following; (1) specific types of 
industrial activity being carried on by correctional 
institutions, (2) the sale of products of prison industries 
on the open market, and (3) the transport or sale of 
products produced by prisoners. 

The Standard's recomnendation for llemployment of offenders 
by private enterprise at full market v!ages and comparable 
working conditions" is being complied with in our work 
release programs. ~'7e do not support private enterprise 
operating an industry program within, or in conjunction 
vvi th, a correctional institution. 

The Standard also suggests lithe payment of full market 
\vages to offenders ';'lorking in State-operated prison 
industries. II ~'7e feel that payment of full mark.et wages 
to offenders is not realistic and would, in effect, destroy 
the correctional industries program. It must be remembered 
that correctional industries is a continuous training program 
and that at no time does it have, as a resource, a pool 
or core of trained, skilled workers to produce products as 
do private industries. This continual turnover of skilled 



690 

or semi-skilled workers is an integral part of, a.nd the 
actual purpose of, correctional programs. It is not 
economically efficient and must be compensated for if 
correctional industries is to compete. As a result, we 
feel that the subsidization of the program through payment 
of offender maintenance costs by appropriation is necessary. 
The payment of any offender wages should be based upon 
productive work and at a percentage of the average wage
earners budget e}~pendi tures adjusted to delete those i terns 
provided to the offender by the state. For instance, if 
an average wage-earner who vias a brick mason earned $6 
per hour, an offender at t.he same skill level 'would earn 
2.5 percent or $0.15 per hour. This percentage is determined 
from Bureau of Labor statistics that breaks down living 
cost for wage-earners by item and percentage of total 
expenditures. The percentages for items such as food, 
clothing, medical, etc., that are furnished to offenders 
are deducted to determine his wage rate. 

It should be noted that present laws do not provide for 
unrestricted sale of products on the open market. ~here 
are, however, laws permitting us to sell to specified 
governmental agencies; city, county, and State and, 
under certain regulated conditions, to dispose of surplus 
products on the open market. 3 

The Association of State Correctional Administrators states: 

Generally acceptable e=ccept departure from present practice 
too abrupt. Paragraph 5, liThe payment of full market wages, 
etc." idealistic and restrictive. Wages should include all 
inrlates, not just those assigned to industries. 4 

'1'he conuni ttee of the Correctional Industries Organization 

to study this standard concurred with this standard with the 

following exceptions: 

the target date of 1975 is unrealistic and should be 
deleted and \vhen considering paying minimum \V'ages the 
costs of incarceration should be taken into account. 5 

Footnotes 

leads of Virginia, Sec. 53-63, (1972). 

2James Hop:ger, Assistant Attorney General, Attorney General's 
Office, Intervie\v September 4, 1974. 

3Fl orida Division of Corrections, Response to ~ational 
Standards and Goals for Corrections, (Tallahassee: Department 
of Health and Rehabilitation, February 1974), pp. 237-238. 
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41lRatiouale and Reasoning Behind the Ratings of the 
Standards and Goals,1I Study conunittee of the Association of 
State Correctional Adninistrators, February 1974, p. 17. 

5Correctional Industries Organization, "Response to 
Standard 16.13 of the National Advisory Comraission of Criminal 
Justice Standards and Goals,1I SUrnI"er 1974 • 
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Comrnunity~Based Programs 
tcgtsilagnmll should be el1aded nmmedi2lteiy a1Ul~ 

thQrizing tine cJM:e~ e~.cc\li!ti'¥e omcer i}~ the con'ec~ 
tionaU lllgcncy to e:dc1UId the Umitts of coniilrnement 
of a committed offemller so the offender can p2lll:fic~ 
ipate in a wide 'fariety of "")mmamity~hased prou 
gr&ms. Such Iegi§HIII~imll shmD~( l!'!dude these Plro'Vi~ 
sions: 

1. Authorization foil' the foilowiiug p!'ograms: 
l.lI. :If<'oster homes and group homes, iH'ia 

mariIy for juvcnilQ)' Imo youthful offenders. 
b. l"lrereIea1ie g1llIidance centcrs and half

way hOUJIses. 
c. Woll'lN:e!cllse programs providing that 

rllltes of pay and other cmul!itions of employ
ment all'e simillar to those of free employees. 

d. Community~1hasc«ll vO£21Uonal baining 
programs? cUhe!' pnblU(' or private. 

e. Pamcipation in aca«llemic programs in 
the commullliay. 

E. 1IJdlization of cOmli,mnJt¥ medicai, 
sodal rehabilitation, vocational rrelllabmtation, 
or similar l:'csoUlllt'ces. 

g. Furloughs of short duration to visit 
rel:.lii",es and KamiRy, contact pIl'Ospedive em
ployclts~ or for llU?Y otber reason consistent 
with the public interest. 

2. Authou'b:atio.u for the development of com~ 
nmnity-based residential ccn(ell's eiRher directly or 

rhll'mngh contract with govemmelllltal agencies or pti
vutc pmrdies, and autborization to assign offenders 
to such centers winne they are pUliicipadng in com
mumity programs, 

3. Authorization to cooperate with and contract 
~or a wide range of community ll'esoUJIJr<ces. 

41. Specific exemption for participants in com
nnmity-based work programs ftom Sta~e·~lse and 
other laws restricting employment of offenders or 
s3l!e of "convict-made" goods. 

5. Requirement that the correl!:tional agency pro
mulgate rules and regulationls specifying conduct 
that will result in revocation of community-based 
privileges mul! procedures tor such revocation. Such 
procedures should be governed by the same stand
ard§ as disciplinary proceeding:; involving a sub
stanHa! cbange in status of the offender. 

• 

• 
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Analysis 

The authorization for the establishment of comnlunity-based 

correctional facilities is given to the Director of Virginia's 

Department of Corrections. "The assignment of a prisoner to 

such facilities shall be at the discretion of the Director."l 

Regulations dealing with the application of wages of persons 

confined in a comrr,u~ity correctional facility, the enrollment 

in edt'cational institutions I and rehabili tati ve programs are 

as follows: 

Any wage earned by persons confined in such facilities 
shall be paid to the Director, and such persons shall 
contribute an amount of said ~vages to the cost of their 
maintenance and support I but not less than $2 per day_ 
'rhe i!Lmount of such contribution shall be established 
from time to tine by the Director, on a scale approved 
by the Board. Any funds remaining shall be disbursed as 
if the person were on a work release program. All persons 
confined in such facilities may be regularly employed, 
or enrolled in educational institutions or other 
rehabilitative programs. 2 

Section 53-12 8 ~ 9 deals 'i>ii th the transfer of persons from 

community-based correctional facilities to other penal institutions. 

It reads: 

Any person confined in such facility may be transferred 
to any other penal institution \'1i thin the State upon a 
finding by the Department that his intractable behavior 
indicates that he will not benefit from the programs of 
such facilities. 3 

As stated above, the assignment of prisoners to these community 

correctional facilities is at the disoretion of the Director. 4 

Legislation governing Virginia's furlough program is 

as fullm'ls: 

a. The Direc,tor may, subject to such conditions as he 
may prescribe, extend the limits of confinement of 
any inmate in any institution subject to his authority 
to permit him a furlough under the provisions of 'this 
section for the purpose of visiting his home or family. 
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Such furlough shall be for a period to be prescribed 
by the Director or his designate, in his discretion, 
not to exceed three days in addition to authorized 
travel time. The Department shall promulgate rules 
and regulations governing extension of limits of 
confinement hereunder. 

b. The Director may I ,:vhen feasible, require the inmate 
or his relatives to hear the travE'~l expense required 
for such visit or a prescribed po.:.tion thereof. Such 
travel. expense shall include all amoun<ts necessarily 
expended for travel, food and lodging of such inmate 
ano any accompanying personnel of the Department during 
such furlough, and a per diem amount set by the Director 
to reim.burse the Departr::ent for furnishing custodial 
personnel. 

c. Any inma'te \vho ,,:lilfully fails to remain \vithin the • 
liMits of confinement set by the Director hereunder, 
or who wilfully fails to return within the time prescribed 
to the place designated by the Director in granting 
such extension, shall be guilty of an escape and shall 
be subjE.~ct to penalty as though he left the institution 
it:selL5 (1972, c. 59, 1973, c. 234). 

Sectio:n 53,,-38 of the ~~«gt Vi:.rg,inia provides the guidelines 

for the ouLsid(~ 0r::'.ployment of convicts and the a·ttendance of 

inmates at outside educational programs. 

\":}1ile the convicts are employed in any \tlOrk on the public 
grounds, or p:!.:'operty outside of the penitentiary, they 
shall be attended by a sufficient guard and shall be 
subject: to tli.e orders of Euch guard; except that the • 
Director is authorized to establish a work release program 
subject to such rules and regulations as the BoarJ may 
prescribe \\Thereby o. convict v;Tho has evidenced proficiency 
in any trade or occupation and shO\'l!l himself to be 
trusb.,rort.hy May be employed by private individuals and 
corporations at their places of business or whereby a 
convic,t who has shmJn himself to be trust~\forthy and 
capable of receiving sUbst.antial benefit from an educa-
tional progran that is not available within the penitentiary 
may attend an educational program outside of the penitentiary, 
\"i thout guard durin,g daylight hours only. The hours of 
employment or attendance shall be arranged by the Director. 
The cor:\pensation for such employment shall also be arranged 
by the DL:-cctor or shall b(~ the same as those of reg'ular 
employees i.n similar occu!-'ations .. Any wages earned shall 
be paid to the Director, '''ho after deducting a sum sufficient 
to defray the prisoner's keep and his pro rata share of 
the cost of administering and supervising the program shall 
credit the balance to the convict's account or send it 
to his family, if the convict so chooses. Any prisoner 
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\'1ho has been placed on a work release progran shall, 
while outside the institution in which he is serving 
his sentence, be deemed to be in custody whether or 
not he be under guard, and if he shall leave the area 
on which. he has been assigned to work or attend educational 
programs or the vehicle or route involved in his going 
to or coming from such place, he shall be found guilty 
of escape as though he left the institution itself. 6 

There is no legislative authorization for foster homes 

and group homes for juvenile and youthful offenders, work 

release programs providing that rates of pay and other conditions 

of employment are similar to those of free employees, and 

comr.mni ty-bas0d vocational training prograns. 

Alternative Standards 

None. 

Footnotes 

leode of Virginia, Sec. 53-128.10 (1973 Supp.). 

2I bid. , Sec. 53-128.8. 

3I bid. , Sec. 53-128.9. 

4I bid" Sec. 53-128.10. 

5-b'd ~., Sec. 53-37.1. 

6I bid. , Sec. 53-38, (1972). 
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Standard 16.15 

Parole Legislation 
Each State should enact by 1975 legislation 

(1) authorizing parole for all committed offenders 
and (2) establishing criteria and procedures for (a) 
parole eligibilitY1 (b) granting of parole, (c) parole 
conditions, (d) parole revocation, and (e) length 
of parole. 

In authorizing parole for all committed offenders 
the legislation should: 

1. Not exclude offenders from parole eligibility 
on account of the particular offense committed. 

2. Not exclude offenders from parole eligibility 
because of nmnber of convictions or past history 
of parole violations. 

3. Authorize parole or aftercare release for adults 
and juveniles from all correctional institutions. 

4. Authorize the parole of an offender at any 
time unless a minimum sentence is imposed by the 
court in connection with an extended term (Stand
ard 5.3), in which event parole ma~' be authorized 
prior to service of the minimum sentence with the 
pennission of the sentencing court. 

In establishing procedures for the granting of pa
role to both adldts and juveniles the legisl .. tion 
should require: 

1. Parole decisions by a professional board of 
plal'ole, independent of the institutional staff. Hear
ing examiners should be empowered to hear and 

decide parole cases under policies established by 
the board. 

2. Automatic periodic consideration of parole for 
each offender. 

3. A hearing to determine whether an offender 
is entitled to parole at which the offender may be 
represented by counsel and present evidence. 

4. Agency assistance to the offender in develop
ing a plan for his parole. 

5. A written statement by the board explaining 
decisions denying parole. 

6. Authorization for judicial review of board 
decisions. 

7. Each offender to be released prior to the ex
piration of his term because of the accumulation of 
"good time" credits to be released to parole super
vision until the expiration of his term. 

S. Each offender to be released on parole no 
later' than. 90 days prior to the expiration of his 
maximum term. 

In establishing criteria for granting parole the 
legislation should be patterned after Sec. 305.9 of 
the Model Penal Code and should: 

1. Require parole over continued confinement 
unless specified conditions exist. 

2. Stipulate factors that should be considered by 
the parole board in arriving at its decision. 

• 
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3. Direct the parole decision toward factors relat
ing to the individual offender and his chance for suc
cessful return to the community. 

4. Not require a favorable recommendation by 
the institutional staff, the court, the police, or the 
prosecutor before parole may be granted. 

In establishing criteria for parole conditions, the 
legislation should be patterned after Sec. 305.13 
of the Model Penal Code and should: 

1. Authorize but not require the imposition of 
specified conditions. 

2. Require that any condition imposed in an in
dividual case be reasonably related to the correc
tional program of the defendant and not unduly 
restrictive of bis liberty or incompatible with his 
constitutional rights. 

3. Direct that conditions be fashioned on the 
basis of factors relating to the individual offender 
rather than to the offense committed. 

In establishing criteria imd procedures for pa
role revocation, the legislation should provi~e: 

1. A parolee charged with a violation sbould not 
be detained lIDless there is a bearing at which 
probable cause to be!ieve that the parolee did violate 
a condition of his parole is shown. 

a. Snch a bearing should be held prompt
ly near the locality to which the parolee is 
paroled. 

b. The bearing should be conducted by an 
impartial person other than the parole officer. 

c. The parolee should be granted notice 
of the charges against him, the right to present 
evidence, the right to confront and cross
examine witnesses against him, and the right 
to be represented by counselor to .have counsel 
appointed for him if he is indigent. 

2. Parole should not be revoked unless: 
a. There is substantial evidence of a vio

lation of one of the conditions of parole. 
b. The parolee, in advance of a hearing 

on revocation, is informed of the nature of the 
violation charged against him and is given the 
opportunity to examine the State's evidence 
against him. 

c. The parolee is provided with a hearing 
on the charge of revocation. Hearing exami
ners should be empowered to hear and decide 
parole revocation cases under policies estab
lished by the parole board. At the hearing the 
parolee should be given tbe opportunity to pre
sent evidence on his behalf, to confront and 
cross-examine witnesses against him, and to be 
represented by counselor to have counsel ap
pointed for him if he is indigent. 

d. The board or hearing examiner provides 

a written statement of findings, the reasons for 
the decision, and the evidence relied upon. 

3. Time spent under parole supervision until the 
date of the violation for which parole is revoked 
should be credited against the sentence imposed by 
the court. 

4. Judicial review of parole revocation decisions 
should be available· to onentders. 

In defining the temt for which parole should be 
granted, the legislation should prohibit the term from 
extending beyond the maximum prison term imposed 
on the offender by the s~ntencing court and should 
authorize the parole board to discharge the parolee 
from parole at any time. 
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Analysis 

In the Virginia corrections system, the scheduling of 

parole grant hearings is set forth in the statutes: 

1. Except as herein otherwise provided, every person 
convicted of a felony, and sentenced and committed 
under the la-~.".s of this Commonwealth to any state 
correctional institution shall be eligible for parole 
after serving one fourth of the term of imprisonment 
imposed, or after serving twelve years of the term 
of imprisonment if one fourth of the term of imprisonment 
imposed is more than twelve years. In case of terms 
of imprison~ent to be served consecutively, the total 
time imposed shall constitute the term of the imprisonment; 
in the case of terms of imprisonment to be served 
concurrently, the longest term imposed shall be the 
term of imprisonment. 

2. Persons sentenced to die shall not be eligible for 
parole. 

3. Persons sentenced to life imprisonment shall be eligible 
for parole after serving fifteen years. l 

Parole decisions in Virginia are made by the members of 

the Probation and Parole Board. There are no hearing examiners 

within this system. 

Automatic periodic consideration of parole for qualifying 

offenders is provided for in the Code of Virginia: 

The Probation and Parole Board shall review the case of 
each prisoner as he becomes eligible for parole and at 
least annually thereafter until he is released on parole 
or otheD~ise. The Board may in addition thereto review 
the case of any prisoner eligible for parole at any other 
time when it is of the opinion that such should be done. 2 

There are no statutes requiring the presence of an offender 

at a parole grant hearing or allowing the offender to be 

represented by counsel. 

The sUbpoints dealing with agency assistance to the offender 

in developing a plan for his parole and the use of a written 

statement explaining decisions denying parole are not covered 

in statutes, but are included in Probation and Parole Board 

• 

• 
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guidelines. The specific policies are discussed in Standard 

12.3, "Parole Grant Hearings. 1I 

Virginia has no statutory provisions complying with the 

rer.lainder of the recoIn..rnendations associated with the granting 

of parole found in this standard. 
'" 
Section 53-257 deals with the specified conditions to be 

follm'led "!''lhile an offender is on parole: 

Each parolee while on parole shall comply with such terms 
and conditions as may be prescribed by the Board. When 
any prisoner is released on parole, the Board shall 
furnish such parolee, and the probation and parole officer 
having supervision of such parolee, a copy of the terms 
and conditions of the parole and any changes which may 
from time to time be made therein. 

Subpoints 1 and 2 under parole revocation hearings have 

been discussed in Standard 12.4, "Revocation Hearings/II but 

the general statut.ory guidelines should be noted: 

Whenever any parolee is arrested and reco~~itted as herein -
before provided, the Board shall consider the case and 
act ''lith reference thereto as soon as it may be conveniently 
possible. The Board in its discretion, may revoke the 
parole and order the reincarceration of the prisoner for 
the unserved portion of the term of imprisonment originally 
imposed upon him, or it may reinstate the parole either 
upon such terms and conditions as were originally prescribed 
or as ma~ be prescribed in addition thereto or in lieu 
thereof. 

Finally, the Code of Virginia sets forth legislation in 

Section 53-255 prohibiting the Probation and Parole Board from 

fixing the length of an offender's parole to exceed the "maximum 

term established by lav'l as punishment for the offense or offenses 

of which the prisoner vlas convicted." 

Alternative Standards 

The American Nardens' Association has recommended the 

follm'Jing modification of this standard dealing "V'i th parole 

legislation: 
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~1odify. Judicial revie\'1 is an infringement on the 
authority of the executive branch of government. An 
attorney should be allowed to represent a man at an 
administrative hearing only at the man's own expense. 
Parole agent should have the authority to hold any 
parolee in confinement pending a hearing. 4 

Footnotes 

lCode of Virginia, Sec. 53-251 (1), (2), (3), (1972). 

2Ibid., Sec. 53-252. 

3~b'd ~., Sec. 53-262. 

4l1RevieT,'l of National Advisory Cormnission on Criminal Justicd! 
Standards and Goals,1l Standards Committee of the American Wardens' 
Association, Draft August 1974, p. 11. • 
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Standard 16.16 

Pardon Legislation 
Each State by 1975 should enact legislation de

tailing the procedures (1) governing the applica
tion by an offender for the exercise of the pardon 
powers, and (2) for exercise of the pardon powers . 
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Analysis 

The exercise of pardon power is vested in the Governor 

and is detailed in Chapter 10, Title 53 of the Code of Virginia. 

Thus, Virginia already has in existence legislation detailing 

the procedures concerning the exercise of the pardon powers. 

Alternative Standards 

None. 

• 

• 
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Standard 16.17 

Collateral Consequences 
of a Criminal Conviction 

Each State should enact by 1975 legislation re
pealing aU mandatory provisions depriving persons 
convicted of criminal offenses of civil rights or other 
attributes of citizenship. Such legislation should 
include: 

t. Repeal of all existing provisions by which a 
person convicted of any criminal offense suff~rs civil 
death, corruption of blood, loss of civil rights, Or 
forfeiture of estate or property. 

2. Repeal of all restrictions on the ability of a 
persl)~ convicted of a criminal offense to hold and 
transfer property, enter into contracts, sue and be 
sued, and hold offices of private trust. 

3. Repeal of all mandatory provisions denying 
persons convicted of a criminal offense the right to 
engage in any occupation or obtain any license issued 
by government. 

4. Repeal of all statutory provisions prohibiting 
the employment of ex-offenders by State and local 
governmental agencies. 

Statutory provisions may be retained or enacted 
that: 

1. Restrict or prohibit the right to hold public 
office during actual confinement. 

2. Forfeit pubJicoffice upon confinement. 
3. Restrict the right to serve on juries during 

actual confinement. 
4. Authorize a procedure for the denial of a 

license or governmental privilege to selected crimi-

nal offenders when there is a direct relationship be
tween the offense committed or the characteristics 
of the offender and the license Or privilege sought. 

The legislation also should: 
1. Authol'ize a procedure for an e~·offender to 

have his convicdon expunged from the record. 
2. Require the restoration of civil rights upon 

the expiration of sentence. 
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Analysis 

The State of Virginia currently has extensive legislation 

regarding the collateral consequences of a criminal conviction. 

~he civil disabilities suffered by a felon in Virginia fall into 

three basic categories: 1) political disabilities, 2) licensing 

and occupational disabiliti€s, and 3) domestic rights disabilities. 1 

Under the area of political disabilities, convicted felons 

are disqualified from the holding of any elective office,2 and 

disenfranchised of the right to vote by provisions of the 

Virginia Constitution. 3 In addition, a forfeiture of any office, 

profit, or trust under the Constitution of Virginia, whether 

elective or appointive, is required upon conviction of a felony, 

and this provision may not be avoided by a pardon. 4 Finally, 

individuals convicted of the crimes of bribery, perjury, 

enbezzlement of public funds, treason, a felony, or petty larceny 

may not serve as jurors. S The Virginia Constitution provides that 

the governor nay through the use of clemency powers remove these 

political disabilities, with the exception of the forfeiture 

of office provisions, which are collateral to a conviction of 

criminal behavior. 6 

The second maj or area of,,;~(sabili ty is that of the licensing 

and occupational regulation function conducted by the CO~8onwealth 

in exercise of the state police power. Under Virginia statutes, 

the Alcoholic Beverage Control Board may suspend, revoke, or 

refuse to license the manufacture, distribution, and sale of 

alcoholic beverages if the applicant or licensee has been 

convicted of a felony or misdemeanor involving moral turpitude. 7 

This action is civil in nature, thus preventing removal from 

• 
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this disability through the Governor's clemency and pardon 

power. The motor vehicle portions of the Code likewise harbor 

disqualifying disabilities for criminal behavior. An individual 

convicted of making a false affidavit to the Division of Motor 

Vehicles, or a false statement in an application for an operator's 

or chauffeur's license, or a crime punishable as a felony under 

the r.lotor vehicle laws, or a felony in which a motor vehicle is 

used, may not for a period of one year from the date of conviction 

obtain a permit. An additional period of three years may be 

added in cases of manslaughter cornmitted with a motor vehicle 

when financial responsibility by the offender is unable to be 

proved. 8 

These penalties, like the ABC restrictions above, are also 

civil in nature and unaffected by pardon. Finally, the regulation 

and licensing of certain occupations and professions by the 

Cornr:lonweal th forms an additional area where criminal behavior 

serves as a disqualification. Professional regulation is 

conducted in Virginia by a variety of appointed boards which 

oversee each category and formulate rules and procedures as 

necessary for the protection of the consuming public and the 

integrity of the occupation. In addition, the Code frequently 

contains statutory requirements for qualification to enter or 

be r~moved from a given profession. A common qualification for 

professional entry in the Common\'lealth is "good moral character," 

as evidenced by having not been convicted of a felony offense. 

Each of the twenty-two regulated occupations contains such a 

provision. Also, each has a statutory provision ~vhich requires 
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surrender of license upon conviction of a felony.9 

As with the previous two license provisions, here again, 

occupational disability represents a civil and not a criminal 

disability, and is not subject to pardon. For the Comr~onwealth 

to comply 8nd implement the NAC recommendation as it affects 

these civil penalties would require a very extensive revision 

of the Code of Virginia by the General Assenilily. 

The third major area of disability and restriction of 

offenders lies in the realm of domestic rights. Under Virginia 

statutes an individual whose spouse has been sentenced to 

confinement in a penitentiary, \vhether in their state or in 

another, has grounds for divorce. The rights of marriage are 

not restored by a subsequent pardon as clemency.IO In addition, 

the spouse of an individual convicted of an infamous offense 

(treason, felony, or crimen falsi) may secure divorce on the 

basis of that conviction if there was no knowledge of it prior 

to the marriage. ll A divorce may also be procured on the basis 

of a continuous two-year separation of the spouses ~Yithout 

cohabitation, regardless of fault. 12 As with the previous two 

areas, extensive code revision by the General Assembly would 

be required to implement the NAC recommendations in the domestic 

relations field. 

In addition to the disabilities suffered in these three 

major areas, several other miscellaneous restrictions are 

written into Virginia statute. At least bvo Virginia localities, 

Norfolk and Virginia Beach, require a felon not under supervision 

of the laws of this state, or who has not completed a period 

• 
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of probation without revocation, or who has not received a 

pardon, and enters their boundaries with the intention of 

remaining longer than twenty-four hours, to register itiTith the 

chief of police within twelve hours of entry and give certain 

information, be photographed and fingerprinted. 13 Finally, 

the fact of conviction of a felony, a misdeneanor involving 

moral turpitude, or an offense involving the witness·s 

character for veracity may be introduced in a trial to impeach 

the testimony of a felon witness. 14 

After conviction an offender's record may be expunged 

by executive clemency and there are no existing requiremeuts 

for restoration of civil rights upon the expiration of sentence. 

Alternative Standards 

None. 

Footnotes 

1Sam \\Ti1son I Civil Disabilities of Felony Conviction 
(Richmond: Division of Justice and Crime Prevention, 1973), 
pp. 1-7. 

2virginia Constitution, Art. 11, Sec. 5 . 

3virginia Constitution, Art. 11, Sec. Ii Code of Virginia, 
Sec. 24.1-42 (Supp. 1973). 

Also; Virginia Constitution, Art. 11, Sec. 2; Code of 
Virginia, Sec. 24.1-26 (Supp. 1973). 

4virginia Constitution, Art. 11, Sec. 5; Code of Virginia, 
Sec. 2.1-36 (1966). 

5Code of Vir<Jinia, Sec. 8-175 (2) (1957). 

6Vir<Jinia Constitution, Art. 5, Sec. 12. 

7Code of Virginia, Sec. 4-25 (Supp. 1~73)i Sec. 4-37 (1) 
(c) (1973) i Sec. 4-98.9 (1973); Sec. 4-114 (1) (c) i Sec. 4-105 
(1) (b) (1973) i Sec. 4-98.9 (1973). 

8Ibid ., Sec. 46.1-362 (a) (1) (ii) (1912); Sec. 46.1-362 (a) 
(1) (iii) (1972) i Sec. 1-362 (a) (1) (i), (b) (1972). 

9Wilson, 2£. cit., p. 6, Footnotes. 

j 
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lOcode of Virginia, Sec. 20-91 (3) (Supp. 1972). 

11I bid., Sec. 20-91 (ii) (Supp. 1973). 

12 I bid. 

13Norfo1k city Code, Art. III, Sec. 36-30 (Supp. 1969); 
Virginia Beach Code, Ch. 15, Sec. 1 (1965). 

14Wi1son, 2£. cit., p. 9; see McLane v. Commonwealth, 202 
Va. 197, 116 SE 2d 274 (1960). 
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APPENDIX I 
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Boldin, W. E., Acting Director, Division of Probation and 
Parole Services, Department of Correct.ions. 

Brands, Glenn, Supervisor, Classifioation Section, Division 
of Adult Services, Department of Corrections. 

Brennan, Bruce E. 1 Education and Hanpovler Coordinator, Division 
of Justice and Crime Prevention. 

Broughton, H. Paul, Director of Personnel, Department of 
Corrections. 

Byrd, Raymond E., Administrative Assis·t.ant, Division of Adult 
Services, Department of Corrections. 

Cox, J. D., 2.\.ssistant Director I Administrati va Services , Division 
of Adult Services, Department of Corrections. 

Davis, Jack Fo, Director, Department of Corrections. 

DePalma, Fred, Assistant Chief, Bureau of Staff Organization 
and Development, Division of Staff Services, Department of 
Corrections. 

Dixon l Lynn, Research and Analysis Coordinator, Division of 
Justice and Crime Prevention . 

Farrar, Wayne F., Public Information Officer, Department of 
Corrections. 

Farris, Daniel, Community Correctional Coordinator, Division 
of Probation and Parole Services, Department of Corrections. 

Foster, Tont, Chief, Bureau of Research and Planning, Division 
of Staff Services, Department of Corrections. 

Gaudio, A. C., Chief Probation and Parole Officer, Di.strict 10, 
now Director of Division of Probation and Parole Services, 
Department of Corrections. 

Gibbs, c. W., Jails Superintendent, Bureau of Institutional 
Services, Division of Staff Services, Department of Corrections. 

Hahn, W. N., Supervisor of Vocational Education, Rehabilitative 
School Authority, Virginia State Department of Education. 

Hall, Lloyd T., Associate Staff Director, Division of Staff 
Services, Department of corrections. 
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Hayden, Sergeant Robert, Juvenile Division, City of Richmond 
Bureau of Police. 

Hopper, Ilames W. I Assistant Attorney General assigned to the 
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Janus, r1urry, past President, Criminal Bar Association, Virginia 
State Bar. 

Jordan, Ronald, Chief, Classification Section, Richmond City 
Jail. 
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Lewis, JoSe!?~l F. I Assistant Director, Community Corrections, 
Division of Adult Services, Department of Corrections. 

Mason, Robert P., Coordinator, Investigative Unit, Division 
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Supervisor, Division of Youth Services, Department of 
Corrections. 

Parr, Herbert A" Director, Division of Staff Services, 
Department of Corrections. 
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for Women. 
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Proctor, Carroll ~., Deputy Director, Division of Adult Services, 
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Rice, A. L., Staff Member, Bureau of Research and Planning, 
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Sewell, William G., Corrections and Juvenile Delinquency 
Coordinator, Division of Justice and Crime Prevention. 
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Parole Board. 
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Crime Prevent:.on. 

Stephenson, William S., Adult Corrections Specialist, Division 
of Justice and Crime Prevention. 
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vi:r'ginia State Department of Education. 
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