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ABSTRACT ' o . R

This volume contains four reports on the quality of the
relationship between thé police, the criminal courts, and
the public in Durham, North Carolina., The first two reports
are detailed analyses of two types of serious crime -
robbery and burgulary. These reports foecus on the role of
the citizen as supplier of information to the police and

the importance of this input in the production of arrests.
These two reports also provide a statistical description

of the crimes, the suspects, and the victims for robbery
and burgulary in Durham. The third report evaluates one IR
aspect of. the relationship between Durham Superior Court L ‘ ST
and the public = the costs of serving as a witness in a -
felony case. The fourth report presénts the findings of a
survey study of Durham patrol officers which dealt with
their experiences as witnesses in Superxior Court and Lhclr
relationships with the prosecutor's coffice. . B
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1. Major Findings of the Citizen Cooperation with
: the Criminal Justice System Project

[

A. Robbery and Burglary in Durham
N&te: The robbery report is based on 351 cases {rom the Durham Police f£iles
which were reported during 1972, 1973, and 1974. The burglary report .
is based on 534 cases from the Durham Police files which were reported :
during 1973.

Findings.

1. Twenty-five percent of robberies and 42 percent of burglaries occurred ;
on the premises of a commercial enterprise. All of the other burglaries .
involved private residences. Most of the other robberies occurred on
the street.

2. Guns were used in 42 percent of the robberies (86% of commerclal rob- 1
beries, 18% of street robberies). Robbery victims were injured in . ;
26% of all incidents, but most injuries were minor. - Injury was tmuch
more likely to result from an unarmed or knife robbery than a gun .
robbery. ‘

3. Average property loss In both residential and nonresidential burglaries
was about-$375, Most frequently stolen items were cash, stereos, and:
TV's. Some property was recovered in 10% of all cases. Property
losses in robbery were substantially less than in burglary: 65% of
robberies resulted in theft of less than $100. ‘

4, The vast majority (over 90%) of both robberies and buiglarmes {for
which tuere was a suspect or a descrlptlon) were committed by Negroes,
The nedian age of both robbers and burglars vas about 20. Sixty-four
percent of rohberies and about 40% of burglaries wera committed by

“groups of two or more.  Youthful offenders were more likely to work
in groups than adult offenders.

‘5. Ten percent of investigations of both robberies and burélaries were
eventually dropped because of a lack of cooperation on the part of
the victim.

6. Eighteen percent of burglaries and 23% of robberies were cleared by
arrest. Many of the burglary clearances resulted from the confesgion
of a suspect arrested for another crime. OFf the 10% of burglaries
which resulted in a de novo arrest, one-quarter resulted in large ..
part frOm informatlon provxded by the-victim or a witness; 20% were

"on-scene”, and the remainder resulted from detective;work' - Forty

;‘"’
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percent of robbeuy arrests were the direct result of information
provided by the victim, and almost all successful robbery arrests
involved the victim's help to some degree,

B. Police as witnesses in Durham Superior Court.

Note: Based on a questionnaire given'to 150 Durham patrol officers (public
safety and all other non-traffic uniformed officers).

Findings:

1. There is little or no witness cooperation problem as such; Durham
patrol officers appear in Superiox Court when subpoenaed in the wvast
majority of cases.

2. Due to adhlnistratlve problems in the way subpoenas are issued and
served, officers are all too frequently not noclfied in advance of
crucial court appearance dates.

3. Subpoenaed patrol officers spend a considerable amount of time in
court simply waiting to be called to the stand. This wasted time
causes dissatisfaction among officers and absorbs a not insubstantial
portion of the Police Department's budget for salaries.

4. The quality of police testimony could be improved in some cases

through better communication between the D.A's office and the oificers.

C. Lay Witness Cooperation in Durham Superior Court:

Note: Based on interviews with 87 Superior Court witnesses whose cases were
disposed of during first half of 1975.

Findings:.

« 1. A very high proportion of subpoenaed witnesses (over 90%) cooperate
with CJS officials by appearing in court to give testimony. An un=-
known number of witnesses to crimes in effect fail to cooperate by
not reporting these crimes, not identifying themselves to the police,
etc.  The latter type of noncooperation may be related to the high
personal. costs of acting as a witness in Superior Court.

2., Most witnesses made multiple appenrduces in court. Over one-third
made five or more appcarances. Not only did the witnesses find their
role very inconveniencing and time consuming, but expensive as well.
(E.g., 83% were employed, and many of these lost wages).

3. - Fewer than half of those witnesses who appeared in court ever gave
testimony.

' 4, Some wiltnesses were very aangry about their experientes. Thirteen
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percent said they would not be willing to pariicipate in future

(o cases as witnesses, and others (20%) indicated that "it would depend
on the circumstances.”

l? 5, At least one jurisdiction - Alameda County; California ~ is managing
witnesses much more efficiently than Durham.
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L 2. Summary

- The quality of the relationships between the police, the criminal courts,

i and the public Iinfluences the degree to which any jurisdiction is successful
bt in producing arrests and convictions for a reasonably high proportion of

.dts serious crime. The police depend on citizens to report crimes of theft
and violence ~ it is rare for the police to become cognlzant of such eriminal
acts in the absence of a call from a victim or witness; the police also
depend on citizens to cooperate in providing information during criminal
investigations, without which few crimes would be solved. The courts depend
on cltizens to act as witnesses in criminal trials. Finally, the proseccutor's
office and the pollice must cooperate in the preparation of a case and during

g
L

Qy the trial (at which police officers almost always serve as witnesses). Thus
1 to the extent that the presecutor, police, and public tend to have coopera-
ot tive relationships, the criminal justice system will be more effective.

This volume contains four reports which each provide evidence on some aspect
of these interrelationships in Durham. The first two are detailed enalyses
of two types of serious crime - robbery and burglary. These reports Locus
i on the role of the citizen as supplier of information to the police and the
ey importance of this input in the production of arrests. These two reports
also provide a statistical description of the crimes, the suspects, and the
. victims for robbery and burglary in Durham., The third report evaluates one
R aspect of the relationship between Durham Superior Court and the public -
- the costs of serving as a witness in a felony case. The measurecment of
these costs and witnesses' feelings about their experiences in court are
T based on data generated by a survey ctudy of recent witnesses subpoenaed to
{ . appear in Superior Court. The fourth report presents the findings of a
survey study of Durham patrol officers which dealt with their experiences

1 as witnesses in Superior Court and their relationships with the prosecutor's
‘J‘ office.

-y An interpretive summary of these reports is presented here, but it does not
1% serve as a substitute for the detailed discussion of methods and findings

given in the wctual reports.

The Criminal Justice System and the Public

The successful operation of the criminal justice system depends to a large
kP extent on the voluntary, uncompensated coopervation of the public. Citizens
who are victimized by crimes of theft or violence, or who are witnesses to

™ such crimes, possess information which is crucial if the police are to act

i §§ ) effectively. By volunteering such information to police, citizens are pro-
viding a public good - the public at large presumably benefits when c¢rimes

Q ~ " are "solved" and criminals arrested. Although citizens who cooperate with
<R gg the police are providing a public service, they are not directly rewarded

for their help. Indeed, reporting crimes to the police, cooperating with
detectives during investigations, and especially appearing as a w1tnesq
during trials are all time-consuming actions which inconyenience the
citizen and may cause him financidal loss or even place him in some personal
danger. To the extent that victims and witnesses do cooperate willingly,
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it may be because they seck retribution or are simply acting out of a sense

of duty -~ in some cases {as in burglavy) they may also be motivated by the

hope thdat the police will bLe able to return their stolenm property, or by an
insurance company requirement.” That these motivations are not sufficient

in many cases is evidenced by the faect that a large proportion ¢f seriousg

erimes go unreported. Perhaps even wore damaging are such noncooperation *
problems as the "unseeing witness' phenomenon, the frequent decision of
victims to request that a police investigation be stopped or not to press
charges against a suspect, and the occasional refusal of a witness to comply
with a subpoena: By lepal definition crimes are committed against the state,
yet the state usually depends on the individual victim t6 help make its case -
when he 1s uncooperative, the state suffers.

.

Citizen Noncooneration in Burglary and Robbery Investigations

.

For 10 percent of all robberies reported to the Durham Police from 1972~
1974, the police investigation was evéntually dropped because the viectim

at some point stopped cooperating. In over half of these cases, the victim
refused to sign a warrant or 'press charges" against a suspect. Ten per-
cent of burglary investigations in 1973 were also dropped for lack of victim
interest or willingness to press charges against a suspect.

It was not possible to measure other types of noncooperation for these two
crimes from the data which were available from Durbam. Data on nonreporting
from other jurisdictiens indicates that this is a serious problem at least:
in large cities, and ancedotal evidence from a number of sources suggests
witnesses to crimes often are unwilling to "get involved" even to the point
of calling the police.

S

The Cost of Being a Witriess in Superior Court

A survey of witnesses who were subpoenaed to testify in Superior Court

cases during the first half of 1975 found that most of them were substan-

tially inconvenienced by the process; ., most had to appear in court more

than once, and one-third actually appeared five times or more before their

cases were disposed of. These appearances were costly as well as inconvenient -~
87% of the witnesses were employed. -Over half of these witnesses did not

even have the satisfaction of playing a productive role in the case ~ they

were never called to the witness stand. The witnesses' expenses and time

were not compensated in any way by the court.

*Many valuable tips are given detectives by informants who typically are
motivated by personal considerations - e.g., "buying' their way out of a
criminal prosecution for crimes they themselves have committed in the past.
This study did not deal with the special questions raised by the use of
i{nformants to acquire information.
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These findings suggest that the citizen who rafuses to pet involved or to
cooperate in a police investigation may have good'reason for his reticence,
Two mechanisms may be operative here! (1) Those who have served as witnesses
once and found the experience costly and unsatisfying wmay be unwilling to
"gat involved" should they happen to be witnass to another crime. (One third
of the witnesses in the sample indicated that they would be unwilling or at
lzast hesitant to act as witnesses again,) This is a particularly important
posaibility since the kind of people who are involved in one crime ave much
more likely than the average citizen to becowme witnesses to others (due to
their occupations, place of residence, type of poeople they associate with,
etc.); (2) The experiences of those who do serve as witnesses become known
to the public at large, and may serve to deter even those citizens who have
had no personal experience with the criminal justice system.

The willingness of citizens to cooperate with the eriminal justice authorities
1s a valuable resource which should be conserved. .

The Value of Witnesses' Information in Reobbery and Burglary Tnvestigations

Because robberies almost always produce an eyewitness (f.e., the victim),
robbery investigations typically give a major role to citizens. To the
extent that the vietim or other witness can give an accurate description of
the robber, identify lim from a collection of photegraphs of suspects,
identify him in a police lineup, ete., the chances that the investigation
will be successful in producing a valid arrest are greatly enhanced. Ap-
proximately one-third of the successful investigations in Durham robbery
cases, 1972-1974, involved witnesses in such a role, (These cases also
involved informants and/or other types of detective work.) In most of the
other robbery arrests during this period, cltizens played an even more im-
portant role! in over half of those rcbberies which resulted in arrest,
victims ox bystanders gave police information which was the proximate cause
of the arrest. These cases include those in which bystanders summoned police
vhile tke robbery was in progress (9% of arrests), those in which the victim
or other witness gave police the name, address, or location of the suspect
(one-third of arrcsts), or witness gave the police the tag number or descrip-
tion of the suspect's auto (10% of arrests). Uitizens played no role only

in those arrests (9% of total) which were on-scene as a result of a pathL-
man observing a robbery in progress.

Burglory, because it rarely involves an eyewitness, r¢sults in-a considerably
lower de novo arrest rate® and a lesser role for the victim during the police
dnvestigation., Out of more than 500 burglaries committed in 1973 which were

%
Less thar half the de noVo arrest rate for robberies. But many burglaries
are "cleared by arrvest" by the corfession of a suspect avrested as the
result of an investigation for 2, »t'ar crime.
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i . studied in this report, only two resulted in arrest «fon scene) because of a
" witness call, and three duc to a witness' description of the suspect's auto.
1 IR Overall, victims and witnesses appeared to play a erucial role in about 30%
of successful investigations (14 out of 50). In most cases, the victim's
role is limited vo that of providing police with a deseription of the stolen
merchandise.

bty ¥

While eyewltness reports to the police led to burglary arrests in only one
percent of all Durham burglaries in 1973, there is some hope that this per-
centage could be increased if effective measures could be found to reduce
the reluctance of people to report suspicious nelghborhood incidents to the
S police, The Durham Police Department's well-advertised change in policy to
S allow anonymous citizen cosplaints may be rorking to achieve this result.

POUN
*

' Patrol Officers as Witnerscs in Durham Superior Court “
L Since acting as witnesses in trdialg is part of their job, and since pdlice—
v men are paid their standard salary for court days, the problems of ‘polige-
court cooperation are gubstantially different than the lay witness coopera-

4 tion problem. It is important that police and the prosecuter's office have
3 ;! © a close, efficient vorking relationship for (among others) these reasons:
o (1) Unnecessary police appearances in court waste the taxpayers' money and

sonetimes inconvenience the officers (as when they are subpoenaed to appear

in vourt on the day following a night shift); (2) The incentive and ability

. of police to prepare effective testimony may be influenced by their access
to the prosecutorial staff.

A survey of 150 Durtam uniformed officers found that they, like lay witnesses,
were subpoenzed to appear in Superior Court on many occasions when their
testimony was not needed., A rough estimate suggests that more than a year's
salary is wasted each year in payments to officers who are wailting in court

w
- -
. cwena

2 to glve testimony. TFurthermore, respondents to the survey indicated con~
¥ - siderable digsatisfaction with this inefficient use of thelr time and apreed
& o with a suggestion that a more extensive use of a "telephone stavdby" :
L ERE system would be beneficial. Furthermore, most officers indicated that they
3 wanted better communication with the prosecutor's office regarding felony
B §1 cases in which they were personally involved - that they wanted a chance to
2 I review their testimony before taking the staud and wanted to be kept informed
as to any decisions which were being made regarding the disposition of the
g case.
iml - -
A Better communication and a more efficient management of police wltnesses
- would require that more money be allocated to developing an effective liason
; !{ position to coordinate police and courts. The potential savings to be
« gained from this change might well be sufficient to fund such a position,
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3. Robbery in Durham, 1972-1974
I. Introduction

A. The FBI Uniform Crime Reports define robbery as: 'Stealing or
y taking avything of value from the person by force or violence
or by putling in fear, such as strong-arm robbery, stickups,
armed robbery, assault to rob, and attempt to rob."

This definition covers a great diversity of events, ranging from the
strong-arm demand for a child's lunch money made by some of his
classmates in the school john, up to a bank robbery committed by a
gang of shotgun-toting bandits, In between these extremes lic such
crimes as muggings and “yokings,' purse snatches {when the victim

“resists), residential robberies, and stickups of cab and bus drivers

and shopkeepers, All of these crimes have *wo clements in common;
violence or the threat of violence, and theft,

It has been suggested that the urban public's fear of Yerime in the
strects" is predominately a fear of being robbed; this siuggestion is
plausible for a number of reasons. First, the robbery veote in U.S.
cities is about equal to the combined rates of murder, aggravgted
assault, and rape, and has been increasing rapidly in retent years,
Second, unlike these other violent crimes robbery almost always
involves a sudden, completely unprevoked attack by a stranger. Third,
a large proportion of robleries are interracial and involve middle
tlass adu .t victims, whereas other violent crimes in the city are
overwhelmingly intraracial and for the most part involve victims from
the lowest socioeconomic stratum=--especizlly teenagers.

Robbery is an all too common event in Durham; reports of bona fide
robberjes are received by the Durham Police more than twice a week on
the average. The reported rate in Durham is about equal to the average
rate for U.S. cities with populations in the 50,000 - 100,000 range,

but much lower than reported robbery rates for larger cities; cities

in the 100,000 - 250,000 category average almost twice as many robberies
per capita as Durham, and the largest U.S, cities (1,000,000 +) have an
overall robbery rate approximately seven times -as high, Few Durham
residents would be reassured by these comparisons, howevew, and a
successful effort to reduce the robbery rate would be worth a great deal
to the community,

The purpose of this study is to provide the Durham Police and public
with a detailed description of robbery in Durham with particular focus
on the roles played by police and private citizens in the attempt to
solve a robbery once it is reported. Robberies are almost never solved
without the cooperation of private citi.ens (acting as witnesses and
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o 4nformants), and one promising mecans of increasing police effectivencss
against robbery is to intensify the effort to educate the public and
solicit its cooperation in providing useful information ko the police.
This report helps document the case fot such an effort.

. Section 2 describes how the data for this report were collected. Section
b 3 presents a general description of robbory patterns in Durham in 1972,
s 1973, and 1974, Scction 4 analyzes police-citizen interactions in the

context of robbery investigations, and characterizes the- factors leading
L to arrests of robbery suspects. 7The final section presents Some con-
e clusions which appear warranted on the basis of this and similar studies
of robbery,

P IXI. The Data

During Spring, 1975, the Durham Police records were culled for all reports
. of robberies investigated by the police from January 1, 1972 to December 31,
. 1974 % A totsl of 351 complaint sheets on crimes initially classgified as
robbery were located, most of which had detective reports attached. There
) were 121 reports from 1972, 124 in 1973, and 106 from 1974. The dropoff
i in 1974 was apparently due to the fact that not all reports on 1974
robberies had been filed by spring of 1975, Also overlooked in this
' research were robberies which resulted in homicide or rery serious injurics,
. " since these crimes were not classified as robbery by the police,

Detailed information was recorded f{rom the reports of the investigating
officer and detective (vhere available) for each of the 351 robberies.
These data are now on computer tape and available from the author fox
general use.

43
{:
i} .
IIT. A Description of Robbery Patterns in Durham, 1972-74
o )
é; Its new computerized information system gives the Durham Police the
* capability of constructing detailed descriptions of current rcbbery
- patterns in Durham, without the time censuming clevical work which this
1 study was forced to use in gathering data. The analysis preseanted here
iy serves as a "baseline' for the future analyses of trends in Durkam
robbery which utilize the new system.
e
T
B
2 *Carol Whittaker, a research assistant to this Durham Urban Observatory
3{ project, was solely responsible for this arduous task of data collection.
)

Lt. Pendergrass was extremely helpful in locating files and otherwise
facilitating her job as much as possible.
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Since the purpose¢ of the analysis below is to characrerize yobbery
rather than robbery reports, 50 cases have been cexcluded from the
data base on the grounds that they were classified on the detective
report as “unfounded! (37 cases) or were judged by tle author to be
inappropriate (usually because the reported erime did not include the
elements required to correctl, classify it as a robbery). It should
also be noted that many robberies are never reported to the police,
and are hence not included in the analysis below, This omission is
a problem to the extent that reported robberies are unrepresentative
of all robberies. OQOther studies have found that victims who fail to
report crimes to the police typically fecl that the crimes are "too
unimportant® for the police to bother with, or that the police would
not be able to do anything if the erime were reported. Furthermore,
it has been found that robberies with injury are more likely to be
reported than robberies without injury, and that attempted robberies
are less likely to be reported thun successful robberies.® These
biases should be kept in mind in evaluating the patterns of robbery
described here.

Timing

.

Thaere is no pronounced seasonal pattern to roblery in Durham, except
an apparent dropoff in the months of February and March (which had
only 9% of the robberies).

Robberies are heavily concentrated in the eight hour period from 6 p.m.
to 2 a.m,; 60% of all robberies were committed during these hours.

- Scene of Crime

Most robberies were committed in the street (41%) or in a conmercial
building (25%). Other locations include private residences and
vehicles, each with 12%.

Weapon
Forty-three percent of all robberies were unarmed. Forty-two percent
involved a gun, and the remeinder (15%) involved some other weapon =~ in

most cases a knife, but a bizarre collection of other weapons were also

uged (broken bottles, razors, an iron pipe, a pool cue, and a beanshootexr!).

*See L.E.A.A's Criminal Victimization Surveys in the Nation’s Five Larcest
Cities (USCPO, 1975), pp. 27-30. In Chicago, for cxample, victims
reported 69% of robberiecs with injury, 57% of robbcrles without jury, and
27% of attempted robberies.
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While almost every robbery must be considered a serious crime bocause
of the actual er threatened violence inhcrent in the act, few robberics
involve very much money, Sixty-five percent of all vobberies resulted

“in the theft of less than 5100 in cash or merchandise, It is no

surprise, however, that commercial robberies tended to be more lucerative
than the average; over half resulted in the theft L£ $100.or more. Very
few street robberies (18%) were so successful, Residential and vehicle.
robberies were in betwoen: 27% of vehicle robberies and 46% of residencial
robberies netted over $100.

— b g RO

"Table 1:  Amount Stolen In Durham Rebberies, 1972-74

Amount Stolen Qverall . Commercial SCFcoE

None 13% 13% 16%

$1-19 18 7 " 30

§20-49 18 7 23 .
$50-99 16 . 17 14

$100-199 16 29 9

$200-499 10 17 5

$500+ 10 12 4

Total 100 100 100

Robbers who chose a more lucrative type of target were relatively likely
to use guns; the greatest contrast is between conmercial robberies, 8§6%-
of which involved guns, and street robberies, 18% of which involved guns.

It is also true that within each of the five target categorics the

likelihood of gun use increased with the amount of loot (see Table 2).

One can speculate that ‘these patterns reflect (1) the fact that older,
more professional robbers are more likely to own a gun and to sceck out
relatively lucrative targets; and (2) that robbers who Lack a gun arc
deterred from robbing more lucrative targets because they tend to be _
relatively well defended (e.g., store clerks often huave access tQ a gun).

Assault

Actual force was used in a minority of all robberies; and victims sustained
injuries in only 267% of all cases. The liklilood that force would be

*
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¢ (‘ Table 2
if e :
o Robbers' Use of Gung, by Target Category and Amount Stolen,
- Durham 1972-74
0 J N
Amount Stolen | Commercial | Street Residence | Vehiele | Other Total
$1-99 e3% 177 25% 284 30% 2%
) #23 © 83 #16 #25 #10 #157
i $100+ 917 36 50% 60% 69% 67%
i a4 , #22 #16 #10 116 #1108
Unsuccessfel 6LZ 25% 0% 0% 674 34%
3 #10 #20 13 #2 #3 < {138
Ny Overall 86% 18% 34% 32% 554 G2y
b #76 #125 #35 37 #29 #303
o Note: Fach cell includes the number (#) of robberies which were included in thay
category and the percent (%) of those robberies in which the robber(s)
¥ used a gun.
£
used by the robber varied dramatically with the location and type of
£ weapon used., Cross tabulations (not reported here) indicate that force is more
i likely to be used (amdinjuries inflicted) in strecet robbery than in commercial
robbery even whcn one "controls for" the type of weapon used by the robber,
-; 3
Ll
1
}
i
Table * 3
o .
§§ Assault and Injury in Durham Robbery, 1972<74
. Knife or other
; %} Assault Overall || Commercial | Skreet || No Weapon .| (except gun) Gun
i - :
1 None | 539, 82%, 31% 33% 41% 79%
4 Yes - mno irjury 20% % 30% 33% 20% 7%
£y Yes - minor injury 249, 11% - 36% 34% 329, 12%
"1 -Sexious injury 2% 1% 3% 1% 7% 2%

¢ p iy
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This result may stem from (1) The fact that commercial robberies without injury
are more likely to be reported than street roberies without injury; and (2)
Comnercial vrobberies are less likely to meet with resistence, since the store
clerk who is confronted by a robber usually does not stand to lose any of his
own mnney by complying with the robbers' demands.

0f the three weapon categorxies, guns are potcnt:ally the most lethal but in
practice were the least likely to infliet dnjury.’ Most victims will-comply
immediately with a robber's demands if he displays a gun, whereas unarmed robbers

typically have to use actual force and violence (as in.'muggings" and "yokings')

to achicve their purpose. The most dangﬂrous robber in practice was enc who
cagried a weapon other than a gun,

Number of Robbers

Robbers in Durham, as in other cities, typically wark in groups of two or more.
Only 36% of robberies were committed by people acting alone; 42% were committed
by pairs, and 22% by three or more. OQu the othier hand, vietims were almost
always (90%) alone when rvobbed, Groups of robbers were somewhat more likely

to take on groups of viectims. than robbers acting alone,

Robbers acting in groups of three or more were mone likely (56%) to be unarmed
than robbers acting singly or in pairs (394 of whom were unarmed). This result
is partly due to the fact that robberies commxtted by groups of three or more
usually involve young teenagers.

Characteristics of Robbers and Victims
Robbery is a crime which primarily involves males: 80% of the victims and
97% of the robbers were males. Most robberies (91%) were committed by Negroes,

and victims were also Negroes in a majority of cases (54%), , o

Table 4

Race of Victims and Robbers in Durham Robberies, 1972-74

\\\Face of Viectim T
Race of Robber \ ‘ Negro

Negro - 52% 40% 91

Caucasian Total

Caucasian 2% 6% 9%

Total 54%, 467 100%

- .
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About half of all robberies involved Negroes as both rodbbers and victims.

The average robbery vietim is much older than the average robber. In Durham,
the median age of vobbers was 21, vhereas 757 of victims were older than 21,

© Twenty-one parcont of victims were more than 50 years old, but only one report-
ed robbery was committed by someone that old. Most robbers (83%) werce 25 years
old or less, : :

Al

Table 5
Age of Victims and Robbers in Durham Robberies, 1972-74%

Percent Distribution

Age Victims Robbers

9-15 8% 127

l6-21 16 40

22-25 14 31

26~35 13 15

36-50 27 3 ‘
51-65 L4 0 ‘ ;
66+ v 7 0 ‘
Total 100% - 100%

Hedian 35 years 21 yeays -

* These distributions are based on data taken from police
complaint sheets apd detective reports. No information on
victim's age was available for 20% of the robberies. Data s
on robbers' ages are based in witnesses' estimates, &s 8
reported to the police. No such cstimates were available
in 63% of all ropberies, so this distribution is unreliable.
Note that in calculating age distributions the unit of o %
account is the robber, not the robbery: i1if four robbers
commit a robbery and age estimates are available for all of
them, then all four are entered separately.
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Compared with other crimes of violence,it is relatively rarve for nohbers to
be acquainted with their victims; in Durham, only 127 of all robberies in-
volved acquaintances. When classified by scene of the erime, it turns out
that only residential robberies involved acquaintances in a substantial pro- :
portion of cases (16 of 35, oxr 46%). Commercial robberies invelved acquaint~ ;
ances (ex-employees) in only two cases out of 76. ‘

Swmmary

- Zhe typical robbery in Durham, as in other cities, ‘was committed by a o .

group of two or more Negro males against a single male victim either on

the sirecet or on the premises of a commercial enterprise.. The victim in

this typical robber was uainjured and handed aver less than $100 to the
robbers., While in terms of thiese outcomes the crime does not appear to

be particularly serious, it should be remembercd that the victim was’being
threatened with very serious bodily harm during the course of the robbevy

and was almost certainly very afraid. Furthemmore, atypical bub not uncommon
robberies had much more serious outcomes, including the loss of large amounts
of money and serious injury or even death.

These generalizations are all well known to law enforcement officials. The
analysis above is useful in that it adds precision and detail to these gen-
eralizations and serves as a baseline for future studies which seck to identi-
fy trends in Durham robberies.

IV, Report, Investigation, Arrest

Civiliens play a uniquely important role in the process of investigating
robberies--unlike most othir crimes of theft, there is almost always a
witness (the vietim) in robbery cases, and his cooperation is essential in
all phases of the criminal justice system's response to robberios. If a
robbery is to result in thc arrest and conviction of the guilty roblbers,

then it is almost always nccessary for the victim (an possibly other wiinesses
as well) to (1) report the crime to the police (2) describe the cirecumstances
of the crime and provide a description of the robbers to investigating offi- ¢
cers; (3) identify suspects from a lineup, poLlce photo files, ete,; and ’
(4) testify in court. ‘

e

In each of these phases the victim and/or other witnesses must know the ra-
quired information atid be willing to share it with criminal justice authori-
ties 1f the case is to be solved; the fact that so few robberies are solved

is at least partially the result of failures in the victim's memory or in his
willingness to cooperate, It i~ doubtful that most victims make very reliable
witnesses, and it has been shown by other studies that a large percentage of

P once e e M bt i 8 7

victins do npt cooperate with authorities even to the extent of reporting the

crime. Improvements in the quality and quantity of information provided by

victims would surely produce a corresponding increase in CJS effectiveness
against robery.
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The discussion which follows describes the civilians' role in police
investigationy of yobberies in Durham, 1972-74.

Repoxting

Out of the 351 robbpery reports received by the Durham Police in the 1972-74
period. “20 (91%) were made by the victim, 25 (7%) by other witnesses, and
only «ix (less than 2%) were made by police themselves. Cases where police
observe a robbery in progress are clearly flukes, and ordinarily the CJS
authorities will never know that a given robbery has occurred unless the
victim {or bystander) notifies them. Vietimization survey results demon-
strate thal the authorities are not notified id a high percentage of cases
(see Table 7). Vietims have little personal incentive ta report a rohbery
and cooperate with CJ8 officials iv the resulting investigation, since (unlike
in the case of burglary or auto theft) victims are rarely insuraed against
robbery losses. TFurthermore, there.are some costs to repovting a robbery,
both in terms of time and perhaps alse danger (if the robber threatens re-
prisals); in some situations, the victim way fear that the circumstances of
the robbexry, if they became known to the police, would make him liable fox
criminal wrosecution, Nine such cases actually were reported; the victims
were robbed by gambling companions, illiecit drug customers or prostitutoes.
People who are involved in illegal activities of this sort are vunerable to
robbers precisely because they are very unlikely to report to the police.

Table . 7

Percent of Victimizations Reported to Police, Five Largest U.S. Cities, 1972%,

Type of Robbery |Chicanorneﬁroiti L.A. | N.Y. Phila.

1. Commercial 91% 831 | 84z 83% 88%

2. Personal, with injury 697 75%  64% 50% 647 .

3. Personal, without injury 57% 62%  51% 51% 57%

4, Personal, withouk injury 27% 39% l 27% | 33% 277
" unsuccessful

#From LEAA Criminal Victimizotion Surveys in the Nation's Five Larpest
Cities (USGPO, 1975) pp. 61-62.
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The qualfty of the initial report to the police is an inverse function

of the delay in reporting. In only six cases were the police able to make
an arvest on the scene following a phoned report from a (civilian) witness
or victim, Although victims are ordinarily not able tc report the robbery
quickly enough to make an on scene arrest possible, bystanders are sometimes
able to help in this way.

Obviously a second dimension of the quality of the intitial report is its
accuracy. Over 107 (37) of robbery reports to thz Durham Police wure
eventually classified as "unfounded"; at least in theory, this designation
indleates that the police investigation concluded that no crime had been
committed., This situation may arise due to alarms received from commerclal
establishments or the mistaken impressions of drunks concerning how they
lost their money the previous night. 1In at least twenty cases (not all of
them designated officially as "unfounded") the police concluded that the
report was not only false but actually called in with the deliberate intent~
lon of misleading the police or someonc else., In thirteen of these 20 cases,
an employee of a commercial enterprise apparently reported a xobbery to. pro-
vide an explanation for the missing cash that they themselves had in fact
stolen; in six other cases the faisec reports wexe apparently intended to
provide alibis for why the supposed victims could not pay debts or support
their families, *

Cooperation During Police Investigation

Thirty-four cases (10% of the total) were dropped because the victims refus~
ed to cooperate with the police or detectives: in 16 cases, the victim
refused to sign a warrant or press charges; in 10 cases the detective was
simply unable to contact the victim; and in 7 cases the detective felt that
the victim was concealing crucial information about the case.¥®*

In 33 cases (10%), the victim was unable to provide the police investigators
with useful information because he was so drunk at the time of the robbery
as to be raable to produce a coherent account of the robbery or describe the
robbers. ®%%

*The official police designations of these twenty cases differed: five
were designated "unfounded", four were "cleared by arrest,! none were
“"{nactive," and two were "exceptionally cleared.' Neadless to say, the
inconsistent use of such clearance designations makas empirival analysis.
more difficult.

¥*Again, the clesrance designationg were used rather cavalierly by police
and detectives. Thirteen of these were marked "unfounded", {in spite of
. evidence that these robberies did in fact occux.

*%*The police did not investigate 15 of thse cases. 0f the remainder, 6

were marked unfounded, 10 were inactive, and 2 were "exceptionally cleared".
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"Table 8

Yallures in Citizen Cooperation with the Polilce,
taken from Robbery Reports. to Durham Police, 1972-74.

1. Intentionally Falsified Reports by Citizens ' 20
a. Police suspect robbevy refort is intended
to provide an alibi for employee theft 13
b. Other - 7
2. Victim refuses to cooperate with police 34 ‘
.a, Victim cannot be located . 10
b. Detective suspects victim of
concealing crucial information _ 5 .
¢. Victim refuses to sign warrant oy
press cbarges 19
3. Victim too drunk to provide useful information 33
4. Designated "Unfounded" (other than the ubeve) 15
5. Total, 1-4 102

(29% of total reports)

In most cases, however, the investigating officers and/or detectives

were able to obtain some information from vietims and/oxr other witnesses,
In almost every case they obtained information on the number of robbers
and their races and sex. The proportion of cases in which other physical
attributes of the robbers were provided by witnesses is given in Figure 9.

s s o~
ey .
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Table 9

Percentage of 351 Durham Robbery Reports 1972-74, in Which
Witnesses Described Specific Physilcal Attributes of Robbers

Age 427
Hairc 28%
Clothing 51%
Height  50%
Welght  46%
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E In the 78 cases (22% of total) in which the robbers were known to be
3 driving an auto, a license number was given in 25 cases ard some des~
cription of the auto in 68 cases, 1In 14% of all cases the vieckim ox
; some other witness was able to give the police the name (or part of a
) name) for at lcast one of the robbers involved.

s

Factors Leading to Arxest

Data on arrests must be interpreted carefully, While it is tempting

to view a case which is cleared by arrest as a police department
"success", and a case in which there is no arrest as a “failure",

there are several rcasons vhy this is too simplistic a view: (Ll)Many
arrests are based on weak or faulty evidence (one study found that 21%
of armed robbery defendants in Durham were "nol prossed" during the
years 1970-74 -« presumably in most instances because the district attor-
ney's office felt the case was weak) and (2) In some instances cuases

are cleared by the confession of a suspect picked up in the context of an
unreclated investigation; such confessions ravely result in any charges
being brought. .

Given these caveats, howaever, arrest data are still useful; if.- not
exact, indicators of successful police work. Tiis scction analyzes
the circumstances which were conducive to producing arrests in Durham
robberies during the sample period.

Arrest Frequency

Excluding the 50 robbery reports which were unfounded (based on either

the detective's judgment or the author's), 23% of all reported robberies
in Durham, 1972-74, were cleared by the arrest of at least one suspect.

0f the 12% of all robberies in which the victim was acquainted with tha
robber, the clearance rate (unsurprisingly) was much higher =~ 44% resulted ;
in arrest. In a number of other su.i cases the police were forestalled R {
from making an arrest only by the victim's unwillingness to press charvges. :
Eighty-eight percent of all vobberies involved strangers - the clearance- :
by-arrest rate for such cases was 20%. : :

The arrest rate varied to some extent by location of the erime, as
depicted in Table 10,

T

Table 10
Arrest Rates for Valid Robberies Reported to the Durham Police, 1972~74. :
Other 417 3
Residénce 26% -
Commercial 25%
Strect 18%
Vehicle '16%
Overall 23% ;
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Citizen and Police Roles in Succpssful Investipations

il
{4 »
. The victim‘and/or bystanders made the major contribution to the
, solution of the crime in about 40% of all robbery cases which were
it cleared by arrest, and made some contribution towards almost every
L arrest, (See Table 11), In most of the 20 cases which were solved
. through a detective investigation for example, eyewitness descriptions
i and identification of suspects {rom photo collections served as majoxr
- clues,
. S ~ © Table 11
First arvests in Durham RoblLery cases, 1972-1974, classified ;
by the Most Important Factor Leading to the Arrest * :
L. Citizen makes a majox contribution: '
s
D ~ Victim gives names of suspeets 14
Witness gives names of suspects 3
, Cab driver victim gives suspect's address 2
t Victim sees suspect later, notifies police 1
b Witness gives auto tag number 2
Witness calls police on related incident involving suspect _3
i .
g Total 25
2., Other cases:
Arrest on scene: After citizen's report 6
o P.0, sees suspecious incident 6 ;
é; P.0., stops auto which fits victim's description of it 5 -
Detective work (talking to informants; chowing the
¢a victim photos of poss’ble suspects, cte.) 20
lj Total 57 :
ié 3. Unknown 4
i ,
4. Confession of suspect after arrest for another crime _6
) —
§i overall total 72
»or * In many of these cases more than one suspect was eventnally arrested. !
§ This table reports tbe factors which led to the first :rrest only.
-
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4. Burglary in Durham, 1973

I, Introduction

Burglary is an offense in which illegal entrance into a structure is
made or attempted in order te comnmit a felony or theft, This category
includes a wide range of incidents from minor juvenile cscapades Lo
very serious cases which involve professional thieves and saflcerackers,
In the public's mind, the most fearsome possibility is that of a
burglar entering ai occupied house at night--up until recently, this
was a capital offense in North Carolina.

The costs which burglary infliets on society inalude not only the
substantial property losses sustained by burglary viectims cach year,
but alsoc the oxpense of clity dwellers' efforts o protect against
burglary=--the latter include locks and bars, alam svstems, guards,
watchdogs, and, weapons purchased for self-protection, Residents of
neighborhoods which suffer from an increcasing burglary rate may sustain
a loss in property valucs, and some may feel compelled to move to other
locations. . '

In 1972, the Uniform Crime Reports reported 1256 burglaries in Durham,
which suggests that Durham's reported burglary rate is about average
for U,8. cities with populagions in the 50,000 - 100,000 range (aud
30% lower than burglary rates in larger cities). With an average of
about four burglaries occurring. per day, there is no question that
burglary &s a serious problem in Durham.

Unlike robbery, burglary rarely involves an eyewitness, Nevertheless,
citizens can and must play a substantial role in solving and proventing
burglaries if the problem is to be brought under contvoi. Peaple can
watch for signs of suspicious activity in the neighborhood and report
these to the police; individuals can engrave their valuable possessions
with their social security numbers to facilitate recovery of stolen
propexrty and the arrest of those who are in i1llicit possession of stolen
property; houscholds and commercial enterprises can protect their premises
with locks and other devices; and in a surprvising number of cases,

victims or neighbors are able to suggest the names of suspects to detectives,
This report gives a detailed description of burglary in Durham and an
analysis of how burglaries are typically solved and stalen property
reenvered, Scction IT describes the data on which the statistics are
based, Section III deseribes patterns of burglary inm Durham, includiug

an analysis of who the victims are and how much they lose in a typical
burglary. Section IV analyzes the police investipative process and the
factors which tend to produce an arrcst, with emphasis on the role of

the citizen in this process, :
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IL, The Data
]

During Spring, 1975, the Lurham Police records were culled for reports
of burglaries, "“breakins," and "B & E's" occurring in 1973,  Eventually
Nk 534 such reports were coded, a number less than half of the number
4 reported to the¢ police during that year, Over three-quarters of the
reports which were selected in the sample were for crimes occurring in
the first half of the year. ' (The sclection process simply invelved
. taking burglary reports for 1973 in the order im which they appeared

in Police Department Ffiles, contisuing in this fashion until an adequate
sample had been obtained.)

I
[ r—

Detailed information was recorded from the reports of the investigating

officer and detective (where available) for each of the 534 burglaries.

These data are now on couputer tapes and avallable from the autbor for
- general use. .

Lt

III. A Description of Burglary Ticterns in Durham, 1973

1. Scene of the Crime
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‘. A majority of burglaries in Durham (58%) involve private residences;
these residential burglaries are divided about evenly between private

; homes and apartments or duplexes. About half of nonresidential

i burglaries were reported by retail stores (gas stations, food markets,-

restaura-its, and other retail outlets). Table L reports the details.

}t ; 2, Time of Day

o Since most burglaries (93.5% of our sample) are only discovered after
%[ the fact by the observation of missing property and/a . damage to the

H structure, it is not possible to know the precise time at which.
burgldries occur. Victims werc able to repert useful inferences ov
guesses to detectives concerning the timing of the burglary in almost
three-quarters of the sample cases; of these, almost half thought the
burglary had occurred between 11 p.m. and 6 a.m., 32% reported daytime
burglaries (6 a.m, to 6 p.m.,), and 19% reported evening burglavies

(6 pum. to 11 p.m,). It comes as no surprisc thiat a much smaller frac-
tion of residential burglaries occurred at nighe than was true for,
- nonresidential burglaries: burglars attempt to avoid occupied structures
ii ‘ (sce Table 2).
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Table 1

Percentage Distribution of Hurglaries in
Durham, 1973, by Scene of Crime

Percent of Total

1. Residential Building 58%
Single Unit 28.47%
Multi-unit Residence, Apartment 29,6
2. Retail Commprcial Building 19.6
Gas Station : 5.6
Food Market 5.1
Restaurant or Bar 2.2
Retail Store 6.7
3. Other Nonresidential Building 22,1
Small Dusiness 8,0
Church 1.9
Public Building 5.1
Othey 7.1
4,  TOTAL 10050%
100,0%
(N=534)
Tabla 2
Percentage Distribution of Burglaries in
Durham, 1973, by Time of Day
. Residence Nonresidence Total
Daytime (6 am~6 pm) 48.5% 12,1% 32.1%
Evening (6 pm~11 pm) 24,5 12.0 0 18,9
Night (11 pm-6 am) 27.0 75.9 48,9
Total "100.0% 100.,0% 100.0%
' (N=204) (N= 166) (N=370)
chmacilind T ;3_«__}&,’“,"( RN b PRI ! . -  ~‘)
TR RS RS s

[

-




[T 3

p———y
r ¥

W oy Pt aaaind Ramatannic
opimmreniai et po—

" ‘
| SHN

e

3

oW Y

bt
E’:ﬁ'e;} LSS

s i

H 3 1 ?
s Benprrtsrd RpygeoRnt

s

by ey o ; -
L e e L L R P R
; : g i

D lym

The distribution of burglaries across days of the week shows a dis-
proportionate number ocecurring on weckends for both residential and
nonresidentialt burglaries,

3. Mcthod of Entxy

In practically all Durham burglaries, entry occurred through a first
floor door or window at a time when the building was unoccupied (there
were only five cases in which the building was occupied ~- less than
1% of the total)., Windows and doors were about equally popular as a
means of entry.

Percentage Distribution of Durham Burglaries, 1973,
by Means- of Entry )

V

1. Forced Locked Door 4L0%
2. Forced Locked Window _ 36
3. Unlocked Door 5
4, Unlocked Window 4
5. Other . 6
"6, lMissing 9
Total 100%
(N=534)

4 Property Lossos

Most burglaries are motivated by theft, and in 456 of the burglaries in
the sample, some property loss was reported. The items wost frequently
stolen are weported in Table 4. One item descrves particular attention:
8% of burglaries are reported to result in the theft of guns, suggesting
that well over 10C guns arc stolen per year in Durham in this fashion
(since there are cver 1300 burglaries/year in Durham, and some burglaries
result in the theft of more than one gun). I suspect that this is a
prime source of supply in the black market for guns.

The estimated monctary value of burglary losses is reported in Table 5.
The wmedian loss for burglaries involving theft was less than $200; onc-
third had losses valucd at less than $100, and 8% lost more tham $1000.
It should be noted that these valuc estimates are typically made by the
victim, and are doubtless inaccurate in many cases and perhaps biased
upward when the victim is covered by burglary insurance,

VA Rt A A A e W T S AT s s

A e R R et S W e

A b

I N

et e a2 i

A

© A




o

P | o ~25-
| . .

o
s
. Table 4 L
N SRR t - — 7
o ' Percentage of Durham - Burglaries, 1973,
; In Which Certain Items Were Reported Stolen
boi . ) - o
! 2; . Item ‘ Hunber of Percentapge of Total#
yo . Burglarlo '
Lo Cazh 123 : . 27%
i [ Sterceo; radio 122 : 27
x TV ; 110 24
Food 42 ) 9
;0 Jewelry, watches 37 8
: Guns 37 8
Clothes 29 6
J Liquor, drugs 21 5
H Cigarettes 20 4
e Office machines 19 4
Tools 18 4
D Checks, credit cards 16 4
o : Camera 13 3
Appliances 10 2
L Other ‘ 80 18
i ‘ :
! #The total in this case is 456, the number of burglaries in which
o some loss was reported. : :
bos
zf Table 5
¥ 4
‘ Percentage Distribution of Durham Burglaries, 1973, by Value
i of Property Lost Due to Theft
Value of Property Overall - Residential Nonrgsidential
{'; Loss :
- $1 - 19 11.4% 9.1% 14.5%
o 20 - 49 11.6 : - 10.0 14.0
g' 50 - 99 11.2 10.8 117
R 100 - 199 17.8 17.0 , 18.4
) 200 = 499 ‘ 28.5 ' 31.1 .. =25.1
§§ 500 - 999 C 1l 13.3 8.9
§ 1000 - 1999 , 4.0 5.4 2,2
2000 + o C 3.6 2.5 5.0
i‘ Total with C100.0% 100,0% 100.0%
some loss ‘ , «
Average property $377 5377 : $376
[T 2 loss
o o Note: Tabulation excludes 29 unfounded cases and cases ‘where value
of loss was unknown or zero (17% of all cases), Viectim losses
i~ ‘ due to property damage are not included in this tabulation,
3 R E . N ’ y
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. Rather surprisingly, nonresidential burglarices typically result in
" E smaller property losses than residential crimes; while in 59% of non-
j o residential crimes, thefts vere valued at less than $20C, this was !
true of only 47% of residential thefts., The only exception to this :
pattern 1s that a disproportionately high percentage <f the largest i

1?)/”“j ‘ theftrs (52000 +4) occurred in nonresidential*buildings. The mean value

of property stolen was the same for residential and nonresidential
burglaries,

S While it would be interesting to relate the size of property loss in .
residential burglaries to the tenant's income, the latter data were not
available, The incidence of residential burplary losses by victim's
race can be caleulated, however, and the results are presented in Table
6, Blacks were more likely to be victimized by burglary than whites .in
Durham, but the value of property losses average somewhat higher for
whites than blacks, . :

. . ¥

W e P ®

Table 6

Percentage Distribution of Durham Residential Burglaries,
by Race of Tenant and Value of Pruperty Lost Due to Theft

Race of Tenant
Value of Property Lost Black White or Other

-* . $1 -~ 99 33% 27%
100 - 199 18 16
j 200 - 999 43 46
11000 + 5 12

7 : TOTAL 100% 100% : : i

i Average property loss $359 $400 -

Note: Unfounded burglavies are excluded from this tabulation,

' 54% of all residential burglaries with theft involved ¥
black victims, 3

ez . 1

"'1
(R
.

iy 5.  Recovering Stolen Property
i The gross property losses reported above should be modified to take into ;
s& account the fact that occasjionally some of the stolen merchandise or cash

is recovered and returned to. the owner, There was some property recovered
in about 10% of the residential burglaries and 13% of the nonresidential
burglaries: the value of property recoveries summed to about 6% of  he

S Lm?“r,; ;
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gross value of residential thefts and 26% of the gross value of nonresi-
dential thefts,

Property was recovered under a variety of circumstances. Some property

was rccovered in 33 of the 88 cases clearcd by arrest (38% of such cases).
In most other cascs, property was recovcrcd through the victim's own
efforts, (see Table 7)

4

6., Demographic Characteristics of Burglavy Suspects

Since there was an actual witness to the burglary who was able to provide
police with a deseription of the burglar in only 35 cases, completely
reliable information on the demographic characteristics of burglars in
Durham is impossible to obtain. Besides witness descriptions, such in-
formation can be obtained from data on characteristics of arrestees (88
cases), tips {ron informers, and the accusations of the victim,' Taking
all sources together, suspects were arrested, named and/or described in

a total of 176 cases. It should be noted that in several cases the ganc
suspect (or group of suspects) was apparently responsible for a wholé
series of burglaries; the 176 cases do not represent 176 dlStlnCt indivi-
duals or groups of suspects.

Given these caveats about data on suspects, the following obscrvitions
must be interpreted with considerable caution: :

1. Yor those cases in which suspects were named, it appears that 40%
were comnitted by groups of two or more. While this fraction is smaller
than the covresponding number for robberies, it is still surprisingly
high., :

2. In the median case in which suspects were described or arrested,
the suspect (or oldest of a group of suspects) was about 20 years old.

3, ‘It appears to be rare for burglars over the age of 21 to work in
groups.

4, Burglary suspects were Negroes in all but 7% of cases in which
there were suspects, and males in all but 17% of such cases.

5. -Suspects were related or acquainted to victims in about 407 of
all such cases. This figure is almost certainly a substantial ex-
aggeration of the true percentage of burglaries involving acquaint-
ances, since such cases are relatively casy to solve. If we were

to assume that all cases which involved acquaintances: were solved
{in the sense that a suspect was named), then the resulting estimate
of the ﬁcrcentagc of burglaries. involving acquaintances would fall

i
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Table 7

. Percentage Distribution of Burglaries in Which
Some Property wa+ Recovered

Circumstances Leading to Recovery : # A
§ 1. Reeovered by victim's own afforts, or 15 26
o returned voluntarily by thief
2, Thief arrested with poods, or informer's 12 21
$ tip about location of goods leads to
arrest and recovery
, 3. On scene arrest and recovery 8 14
: 4, Found in pawmshop 7T 12
~ 5. Other arrests which yield recovery 10 18
of property
v 6. Other and unknown 5 9
{ TOTAL ' 57 100.0%
, ,
Table 8
; Prior Acquaintance Betweerc Suspects and
Victims in Durham Burglaries, 1973
# cases
1. Suspects named 175
Stranger 107
Relative 12
i Acquaintance 34
Neighbor 13
T Ex-employec 9
;i 2. (# cases involving suspects who are acquainted with vietim)/.
T (# cases whore suspect is named)=
- 68/175 = .40 -
{ 3. (# cases involving suspects who are acquainted with victim)/
- ‘{(# cases in sample) =
. 68/504 = ,13 ' )
} 4, (F residential cases involving suspects who are acquainted with
Ly victim)/ (# residential cases in sample) =
557285 = .19
e
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to about 13%. I believe that 13% is closer Lo the true percentage.
Finally, since most burglaries which involve acquaintances are re-
sidential burglaries, I would escimate that at least 20% of residential
burglaries involved acquaintaunces.

.

IV. Report, Ihvcstigation, and Arrest

While police investigation in vobberies tends to focus on cexploiting

‘the victim's memory of the robber's appearance (e.g., by showing the

victim pictures of known troublemakers that it the vobber's description
and/or using the lineup to secure an cyewitness identification), the
victim's role iIn burglary investigations tends to be less important.

A good description of the stolen merchandise - especially identifying
numbers engraved on it -~ is useful to the detective; in cases which
involve neighborhood kids or acquaintances the victim or his uneighbors
may also be able to give good suggestions as to namaes of suspects,

In most cases, however, thecitizens' role in preventing burglary is
limited to protecting his premises and helping his neighbors keep a
wary eye out for suspicious.activity in the neighborhood.

The Report

Most burglaries (85%) which were reported to the police were called
in by the viectim or an employee after discovering evidence of a
breakin and/or a theft. Over 8% of reports were made by police,
and 4% by a neighbor. : '

Some burglaries are no doubt never reported in Durham. The Criminal
Victimization Surveys of the five largest {.S. cities found that -
slightly more than half of household burglaries were reported to

the police in these cities (about the sanie reporting rate as in -
personal robbery); commercial burglaries were reported in about
three~quarters of all cases; a rate which is actually lower than
the reporting rate for commercial robberies. "As with personal
victimizations, the most frequently given reasons for not report-
ing houschold (and commercial) crimes to the police were a belief
that, because of insufficient proof, nothing could have been accom-
plished by so doing, coupled with an opinion that the crime was not
too important."* If Durham can be assumed to be similar in these
respects to very large cities, then it is clear that the reported
burglary rate in Durham is a substantial understatement of the two
burglary rates. However, it should be noted that Durham has made

a special effort to encourage citizens to report crimes. The decentra-

.

*L,,E A A, Criwminal Victimization Surveys in the Nation's Five Largest‘
Cities (U.$.G.P.0., Washington, D.C,) April 1975, .p. 30.
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lization of the police force which was part of the Public Safety Program
introduced in 1971 had the effect of improving personal contacts between
police and citizens, and there is some evidence that this increased

yeporting rates,® ¥

Of those burglaries in my sample, about 6% were unfounded, usually
due to an honest error on the part of the "wvictim."

Investipation *

Detectives investigated 88% of burglary reports in Durham in the 1973
sample, Detectives interviewed the victim in alwost all cases, and

‘went on to interview neighbors and ethers in about half of all investi-

gations. Besides a property loss report (which in 9% of all burglarics
included identification of wmerchandise scrial numbers), these intervicws
yielded oycwitness accounts of the burglary in 8% of all cases and the
names of suspects in 18% of all cases (usually frow the victim himself),
The frequency of these and other investigative activities are given in
Table 9. '

'fypically victim cooperation is only a problem in burglary investigations
in cases in which the viectim and burglar are acquainted or related to
each other., ‘The statistics iv Table 10 suggest that it is not unconmon
for an investigation to stop short of arrest because the victim refuses
to press charges or the cooperate with the detective in providing the

names of suspects.,

It should be noted that in some of these cases it is not clear that an
arrest would have accomplished anything -~ indeed, the vietim's decigion
to handle thie case himself saves the state the costs of arrest and
criminal proscecution, "“"Noncooperation' may then be a misleading term.

PN

Cases such as those discussed above were usually marked “exceptionally
cleared." Other uses of this clearance inelude those in which the
burglar was an estranged spousc of the victim (6 cases), the victim
was a known pusher or otherwise suspect (6 cases), or the detective
did not believe that a burglary occurred but decided not to mark the

case unfounded (5 cases).

Arrest

e et o AN, o

Police effectiveness is often measured by the proportion of cases which .

#5In 1974 Durham introduced a Crime Stop program which allows citizens
to report crimes anonymously. This program, and the publicity which
went with if, should further inervase reporting rates.
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Table 9

Frequency of Various Investigative Activities by
Detectives in Durham Robbery Cases, 1973

Activity : # % of All Investipations
1. Submit Report 467 100,0% '
2, Conduct Interviews 447 96
. One Interview Only 200 43
. Two or Mure Intervicws . 230 49
Unknown Number 17 4
3. Attempt to Take Finger- 120 26
prints .
4, Check Pawnshops 73 16
5. Check With Informers 62 13
6. Other . 61 13 .

1.

20

3.

®Categories a. and b, have 3 cases in common.

+The denominator in these percentages is 504 (the number of all

Table 10

Frequency of Noncooperation in Durham Burglary Cases, 1973

Victim refuses to press charges or to
cooperate with detective
a, Stolen merchandise is returned
b. Burglar was boyfriend or relative
¢, Other {(c.gi, victim says he wants
to handie the case on his own
d. Total® :

Unable to contact victim

Total

burglaries in the sample which were not unfounded).

57

11.4
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are clearcd by arrest. This is a particularly diffiicult weasure to
interpret in the case of burglary, for the following reasons: (1) many
cases are “solyed" without an arrest (sce the discussion of exeeptional
clearances above); (2) an arrest way not result in conviction, im gome
cases because of ‘inadequate detective work; '(3) many cases mavked
"eleared by arrest'" are “solved" simply by the confiession of a suspect
arrested for another crime -- such confessions typically do not result
in convietion on additional charpes, although they are useful for police
department record keeping.,

0f the 90 cases cleared by arrest, 40 resulted from the confession of a
suspect who had already been arrested for another breakin, or (in three
cages) some other crime., The sources of information which led to the
first arrest in the remaining 50 cases are displayed in Table 11.

Of these 50 cases, 29 wore nonresidential and 21 were residential, i

N

Burglaries are very hard to solve.  Of the 500-some cases included in . .

this sample, opbg:d0% resulted directly in an arrvest, They are hard J
to solve partly because victims and witnesses can ouly provide uscful
information to detectives in a smnll fraction of the cases in which

the burglary was committed by a stranger to the vietim, and most sarious
burglaries appear to be of this sort. OFf the over 500 cases in the
sample, 2 were solved as a result of a witness to the burglary calling
the polic¢e quickly enough to make an on-scene arvest possible; 3 were
solved as a result of a witness' description of the hurglar's auto.

In a few other cases, the victim's ability to produce serial numbers for
stolen merchandise contributed to the detective's ability to make an
arrest, .

[N

These numbers might be improved somewhat in the future through Operotion
Identification and '"neighborhood watch! programs. Such programs may
also serve to directly deter burglars. But it would appear that the
main role of the citizen will remain the traditional one of protecting
his premises against burglary. .
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Table 11

Sources of Information Leading to
Arrest in Durham Burglary Cases, 1973

On Sceng Arrest
Police Observe Breakin
Witness Call :
Police Respond to Alarm

Informer's Tip

Traced Through Suspect's Use
of or Attempt to Dispose of
Stolen Property

Credit Cards, Checks
Pawvmshop Trace

Illegal Usec of Stolen Gun
Other v

Information From Vietim or
Witness

Namgad by Victim

Witness Description of Burglar's
Car

Other

Othew

Total

# 4
10 20
7 14
2 4
1 2
¢ 12 24‘ .//'r
i
13 26
4 8
3 6
2 4
4 8
12 24
8 16
3 6
1 2
3 6
50 1007%
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g ; . "« 5,/ Durham Witness Survey

1
wi I. Introduction

. Criminal justice system officials have registerad increasing concern about

i the role of the civilian witness dn the eriminal justice process. Noting R
v the monetary costs and other inconveniences borne by witnesses who ave

subpoenaed to testify in criminal cases, critics have suggested that these
sts® might deter many victims or bystander witnesses from cooperating with
criminal justice officials, This noncooperation might take a number of forms.
First, victims may decide not to report ecrimes to the pslice. Second,
byscander witnesses may fail to notify police of crimes in progress, of fail

to go to police offieials with information pertinent to crimes already committed.
Finally, even witnesses who have been identified by criminal justice authorities

may fail to cooperate either through refusal to talk to criminal justice
authorities or to respond to subpoenas, Sipece witness information or testi~
mony is essential to obtaining convictions in many cases, such noncooperation
would serve to undermine the effectiveness of criminal sanctions.

It is very difficult (even conceptually) to measure the magnlitude of the
noncooperation problem., Some anecdotal evidence is available (a3 in the
dramatic case of Kitty Gencvese, who was attacked repeatedly and eventually
killed in New York City while 42 witnesses watched from their apartments

: without deing any(..ng to help). The recent criminal victimizatlon surveys
have served to document the fact that a large amount of serious crime is never
reported to the policej in addition, several surveys of subpoenaed witnesses
have reported that some fraction of them failed to comply with tha subpocna
(see below). But there are no systematic survey studies of the "unsecing
witness" problem, and little has been done on witnesq or. v ctim cooperation
during the police dnvestigation of a criminal case.”

EEC R
o .

J Instead of trying to measure the magnitude of these problems direetly, this
study takes a different tact; through a survey of recent civilian witnesses

subpocnaed to testify in Durham Superior Court, we have attempted to measure

‘ the costs of "getting involved" for the typical witness and to consider

EJ several ways of reducing these costs. Our approach reflects two assumptions:

r———

3

In this- paper we generally use the term "cosi" to refer to'all, sacrifices,

. monetury or other, made by the witness,

%
See the reports on burglary and robbery in this volume for further dis-
cussion of this point.

b Lo
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(1) The noncooperation problem is substauntial enough to be a wmatter of some
contern in Durham (as well as other citles)) and (2) Reducing the cogts of
cltizen cooperation would in the long run increase the amount of cooperation -
citizens who had been involved in one eriminal case would be more likely to

do it again if their experience Zn the first case had been satisfastory, and
the porceptions of the public at large wight also change.

Even if one does not accept these assumptions, it may still be thought
desirable to reduce the costs to witnesses simply because it is unfailr to
impose a great Jeal of incenvenience on witnesses, espeeially 1f it is not
necessary; ‘

The primavy goal of the Durham ltaess Survey has been to carefully document
the financial costs and other inconveniences oxperienced by civilian wit-
nesses dn the Durham County Courts. In addition, the survay attempted to
provide an adequr.e portrait of the typical witness, and to measure the ,
witnesses' own evaluations of their contacts with the police and prosecutour's
office during the course of the investigation and trial proecess. Finally,
the survey elicited the witnesses' own suggestions for improving the witness
experiernce. ' )

The major findings of the survey can be simply summayized:

1) Over 90% of those interviewed (all of whom had been subpoenaed) cooperated
with criminal justice officialg by appearing in court.

2) TFor wost witnesses, s cooperaLmon was quite costly dn terms of time
and effort. Two-thirds of the witnesses made three or wore court
appearances,

.

3) For many witnesses, cooperation was financially costly as well., One-
third of our respondeuts rgported losses of income resulting from court
appearances, ectc., with the average loss for these witnesses amounting
to 567.

4) Despite the s bstantial cooperation tnd personal sacrifices on the part
of witnesses, fewer than one-half of those who appeared in corist ever
were asked to testify.

5) Only two-thirds of the witnesses expressed an unqualified willinghess
to serve as witnesses in future cases.

Comparing these results with those of a similar study* conducted in Alameda
County, California, we found that the costs borne by Durham County witnesses
are much greater than those for theiv Alameda County counterparts. We then
argue that the very substantial gap between Alameda County and Dutham County

*Witness and Victim Survey, Alameda County, Caliiorhia,“ﬂﬁ&y’lQ?S.
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is primarily attributable to the fact that Alameda County "manages' its
witnesses nuch morve efficiently, relying upon extensive use of a telé¢phone
standby system in which witnesses are called to the courthouse only when it

-is known that their testimony will be nceded. In Durham, by contrast,

telephone standby is used relatively rarely for civilian witnesses.

To remedy the situation in Durham Ceounty, we propose two simple reforms.

First, funds should be provided to create a full time “witness manager"

~whose duties would iunclude running a telephone standby alert system. Second,

we veconmend that, at the very minimum, sufficient funds be allocated to

compcnsate witnesses for earnings lost due to their involvement in the in-
estigation and trial rrocess.
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I, Study Design ‘ T &

The respondent pool. We collected the names of the witnesses from Superior
Court Case files located in the Durham County Courthouze. - To be elligible
for an interview, a potential respondent had to have been a witness in a
Superior Court case that was disposed of during the January 1 to July 14,
1975 period. In addition, he had to have appeared as lay witness hecause

the goals of the survey precluded consideration of those witnesses, such as | ‘ é‘
police officers and medical personnel, who made routine visits to the courts ‘
in an official capacity. . v

It should be noteéd that the Superior Court adjudicates only those cases in
which the defendant is charged with a {elony, or in which he has been convicted
of a misdemeanor by the District and then appeals to the Superior Court.-

In both cases, a Grand Jury legitimizes the validity of the case by issuing

a true bill of indictment. Thus, the prerequisite that a potential respon-
dent appear in Superior Court made it likely that any witness chosen for an
interview would have been involved in a case sufficiently serious to confront
him with many of the demands normally associated with the role of the witness
in criminal justice procedures (e.g. more than one court appearance, several
conversations with the District Attorney, or appearance at a police line-yp.)

© Reme e e

However, to decrease further the likelihood that the interviewers would poll
a witness with virtuvally no contact with the courts, an effort was made to
approach only those witnesses who had been involved in trials regarding some
of the more serious personal and property crimes. The rationale for the . A
decision was based on the observation that witnesses associated with cases ' g
involving the minor felonies or appealed misdemeanors were much less likely oy
to have participated as fully in the criminal justice proceedings as those B |
involved in the more sevious felony cases.  Thus, the names of those witnesses
who appeared in trials encompassing murder, assault, and involuntary fan-
slaughter charges as well as burglary, armed vobbery, hour sbreaking, larceny
and receiving (HLR), forgery and uttering, storebreaking larceny and receiving
(SLR), auto larceny, horsetheft, and larceny were retained on the interviewer's
list, 1In contrast, most of the names of those witnesses associated w1th

minor forgory, conspiracy, and minor larceny cases were deleted.

In addltlonA special provisions were made to bypass all witnesses who par-
ticipated in cases involving drug and sex~related charges. All too often , :
for the survey's purposes, an official witness was the only witness to o
appear in either the hard drug or minor marijuana cases. With respect to
sex-related cases, 1t was belicved that the nature of the crime was too
personal for those involved to be included in the interviewing procedures.

\

Method of selectisn. Since it seemed most advantageous to select respondents
with the-mdst recent court appearances, witnesses for those cases that were
terminated “at or about the time of the beginning of the interviewing process
were contacted first. As the interviewers began polling the respondents
during the first week of June, 1975, they first chose those witnesses in-
volved In cases that were disposed of during the month ¢f May and then
proceeded backward in time through the month of April, then through March,
and go on., However, every two weeks during the 7 weck interviewing period,

)
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new names were obtained from Superior Court files for cases disposed of
during the most recent two week period for which files were available.(There
wag a time lag of about one week with the Superior Court filing procedures.)
These new names were placed at the top of the list., - Conscquently, although
the allotted time perdod for eligible cascs spanned the first six and a half
months of 1975, the interviewers actually attempted to reach most of those
witnesses associated with cases closed during the January 28 to July 14
interval only. That they did not contact all eligible witnesses of the
designated period was primarily a result of time and funding limitations.

Interviewing process. Two interviewers, working separately from June 7 to

July 31, 1975, polled a total of 87 respondents. A letter of introduction
was first sent to each witness at the address noted on the Superior Court
Case file. Then, the interviewer attempted to reach the respondent at his
home during the latter afternocon and early evening hours. Vhen necessary,
arrangements were made to interview the witness at his business location
during the work day. If neither option was available, the dnterviewer tried
to contact the respondent over the telephone to conduct the interview. Nine
of the total 87 interviews were completed via the phone.’

If at all possible, the interviewer tried to conduct the interview privately
with the respondent so as to minimize external interruptious. Of course,
this could not always be achieved. Rarely, however, did third parties
appear to exert a significant influence on a respondent's answers.  The
average time for each full length interview was between 25 and 30 minutes.

With regard to the interview format, the interviewer used a standard ques-—
tionnaire of 62 questions. Each witness responded to 50 forced choice
questions. The remaining twelve questions were the open-cnded type which
the interviewer used to encourage the respondent to vent his opinions at
length on answers that nezded further explication,

Content of the interview.* The overriding purpose of the interview was to
ascertain the costs of wirness participdation and to assess witness reactions
to their involvement with the local criminal justice system. As such, it
was necessary to begin the interview by identifying the respondent's per-
ceptions of both his role and the various particulars of the case. The
witness was asked about the nature of the crime, where it octcurred, who re-
ported it, as well as whether or not he was the victim and whether oxr not
he knew the defendant.

The next section obtained concrete data about the extent of the witness's
contact with the various local criminal justice institutions during the
case, Here the interviewer queried the respondent about the number of  times
he talked with the police and the District Attorney's Office, whether or

not he went to court to testify and if so, how many times he both went to
court and testified. The respondent was also asked about the particulars of

.

*
Copies of the questionnaire are availlable for distribution to interested
researchers.
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both his first and last appearance in court, including whether or not he
testified and if not, why not, as well as his waiting time,

The intervicwer proceeded to assess some of the various minor personal
costs sustained by. the witness because of his participation in the case.
He queried the respondent about his wode of transportation to and from
court and, where appropriate, the number of times he took » bus, taxi, or
car to court, the length of time for ecach trip, and the total cost. He
also asked the witness about babysitting costs.

The next section of the interview gave the respondent an opportunity to
evaluate both his contact with and the performance of the local criminal
justice institutions. After relating thie number of timos he was subpocunacd,
the respondent indicated whether or not he was afraid to become. involved

in the case and if so, why. He then descrvibed the traatment he receivied
from the police and the District Attorney and indicated whether or not he
would be willing to participate in the future. For cach of these three in~
quiries, he had the option of going into greater detail by explaining why
he felt as he did,

The interviewer then ascertained the more major personal losses incurred by
the respondent as a result of participation with the courts. He first aob=
tained data about the witness's employment status at the time of the inter-
view by asking who he worked for, the number of hours he worked per week,
and his weekly wage. He proceeded to ask identical questions aboul the
respondent's employment at the time of the case. If the respondent was
vorking at the time, tne interviewer asked if he missed work as a result of
the case, what caused him to miss work, and the number of hours he missed.

If he was working for someodne else, the interviewer asked whether or not he
was pald for all the hours he missed and if not, how. many hours he lost, as
well as the employer's reactions to his missing work. If the witness was
working for himself, he was asked if he had to close his business because

of a court appearance and if so how much money his business logt. Finally,
if the respondent was a manager of a commercial establishment that was the
scene of the crime, the interviewer queried if he paid any employee witnesses
who were subpoenaed to court and whether or not he thoughL ik paid to cooperate
with the police and courts in proseécuting criminals.,

The next section probed any previous involvement the respondent might have
had with the courts, the date of such involvement, and in what capacity he
appeared. It also sought the vespondents opinions on two issues, the general
problem of ~rime in America and the more imnediate question of what kinds of
improvements should be made to encourage witness parvticipation in the local
criminal justice system. ' .

The interviewer concluded the quéstionning with standard demographic questions

such ‘as the length of the respondent’s residence in Durham County, his age,
amount of education, marital status, and number of children living at home.
He then made a note of any reflections the respondent had about the case
which the interview failed to 1lluminate. :

Interview statistics. The two interviewers attempted to reach 138 witnesses
and, as noted previously, completed 87 for a completion rate of 63% (sce
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Table 1). The completion rate along race and sex lines offers rather inter-
esting comparisons. Uifty-seven ol 80 whites were successfully contacted,

yielding a 71% rate, while 30 of 58 or 52% of the blacks were reached. With

regard to sexual diffcrentiation, 51 of 84 {or 61%) of the males were rcached
while 36 of 54 (or 67%) of the females were contacted. ‘

0f the 51 uncompleted dnterviews, 15 witnesscs refused to interview, 18
could not be located, 3 had health problems which precluded the interview,
11 never received a subpoena and/or had no recall of the case aad 4 people's
names were mistakenly recorded by the Superior Court clerks as witnesses.
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TABLE 1.

.

‘Interview OQutconmes and Explanations for Non-Completions

A. - Outcomes

s
it _
Total Black White Miale Temale
‘) Completed 877 30 57 51 - 36 .
L (63.00°1] (51.7) | (71.3)]] (60.7) | (66.7) |
‘ Not completed 51 28 23 33 18
. (37.0) (48,3) {28.8) (39.3) (33.3)
i Total 138 58 80 84 54
a Frequency
Percent of column total
B. Reasons for Non-completions
Reason ‘ Froequency - Percent
Refusal i 15 29.4
Couldn't be located 18 35.3
Health Problem , 3 5.9
Never got subpoena/no recall 11 21.6
Name mistakenly recorded 4 ] 7.8
; Total 51 ‘ 100, 2¢
E} Csum exceeds 100% due to rounding.
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~j ‘ I1T. Data Analysis

The major rédsults of our suvrvey ave summarized in 16 tables. With so many
tableg, 1t 1s casy to become overwhelmed with information. To assist the
reader, we group the tables into three classer, then verbally summarize the
major findfogs for each class, Depending upor the reader's interests, he
may then wish to carefully examine some subset of our tables.

B .
pawer

PP
P

. To briefly preview the discussion of our findings,. we begin with a summary

1 of the major characteristics of our witnesses and the cases in vwhich they

b were involved. Next we describe the abjective characteristiecs of the .
witnesgds' experiences in terms of number of appearances in court, waiting

! time, ete. Tinally, we discuss the witnesses' rcactions to their expericnces

and their evaluations of the police and prosccutor's office.

Given the nature of our data, and the small sample size, this data summary
, presents only simple frequency distributions znd cross tabulations. After
o . some deliberation, we have decided to include "significance test'™ resultsg
in all tables involving compzrisons of groups. In most applications of Xx°
: tests, the investigator's goal is to make inferences about relationships
B between variables based on data collected from a random sample of members of
- : the larger population of interest. In the context of this study, the rele-
- vant population consists of all those persons who might have been witnesses.
‘ “Chance' intervenes to determine who actually becomes a victim or witness.
~Thug, even though we attempted to interview every person who received a
; subpoena, these persons themselves were selected by a random process. As
. ' a consequence, inferential procedures scein appropriate.

»

4 { With but a few exceptions, we will not discuss relationships which fail to

v meet this criterion.

v Selected Characteristics of Witnesses and Cases,

o . VWitness characteristics., Tt might be argued that inconveniences to witnesses,
i while regretable, should .cauge little alarm because most witnesses are un~

employed and have nothing better to do with their time. This is not the case
in Durham. Of the 87 witnesses interviewed, 72 (or 837%) were employed at the

v
§
L

i * 0} (3 N .
{a To those unfamiliar with inferential statistics, the goal of the type of
‘ tests used here is to decide whether an observed relationship is sufficiently
oy strong, given the number of observations, to reject the hypothesis that it

could have arisen by chance alone.

""For the non-statistical reader, significance at the .10 level implies that
there is a 107 or smaller chance that a relationship as strong or stronger
than that observed in our sample data could have arisen if, in fact, there
‘were no relation at all in the total population of potential witnesses.
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Finally, given our small sample size, we employ a .10 significance criterion.*™
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time of the interview. Given that 36 of the witnesses were women, this
overall employment rate is strikingly high.

Tablzz 2 and 3 suimarize these and other ifmportant characteristics of our
witness sample. ‘ost of our 87 witnesses were white™ (66%), male (59%),
married (60%), and had children living with them (55%). The average witness
wias 37 years old and had lived in Durham for 24 years,

Not only were most of our witnésses employed, most had a good education, with
59% having graduated from high school, and 14% from coliepe. A substantial
proportion (18%), however, had eight years or less of formal education.

In terms of occupation, mest of our respondents (56%) were white collar
workers with "managers, officials, and proprictors' being the most common
(30%) occupational category”®, followed by "clerical workers" (13%). With
regard to wajges, 594 earned in excess of $100/weck, and 23% earued more than
$200/week.

Finally, almost two-thirds of our respondents had some previous experience
with the criminal justice system (see Table 4A), with 287 having previously
setved as witnzsses, and 21% hav. g been defendants In prior cases: While

we lack data from a general sample of Durham residents, this rate of prior
involvement sepems unusually high. We might conjecture that vitnesses are
drayn from a sepuent of the population which has an unusually high probability
of being exposed to (or imvolved in) criminal activity.

* ~ , : .
Note, because of the poorer response rate for blacks, they are under-
represented in our sample. R

%
Occupational classification was based on the U.S. Bureau of the Census'

“Socio-economic Indexes of Detailed Occupation.”
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TABLE 2,

Demozravhic Characteristics of Durham Witnesses

b
B A A S ok A L &

, ; Prequency | % of Total | Mean Median
Race (N=87) }
White 57 65,5 - -
Bln0k 30 34;5 - -
Sex (N=87)
17 Male 51 58.6 - -
Female 36 41.4 - -
Euployment Status
(N=87)
Working 72 g2.8 - - i
Nonworking 15 17.2 - - .
1
 Age (N=87) - - 37.5 33.3
Residence (X=87)
City 58 68.9 - -
County 29 31l.1 - -
i
Length of Residence )
For Thase in City (N=58) - - 24,2 24,7
Marital Status (N=87) :
Married 52 59.8 - ' -
Single 14 16,1 - -
Separated 10 11,5 - ) -
pivorced 6 6.9 - ! -
Yidowed 5 5.7 - -
Houschold Composition
(N=87)
Children 48 55.1 - -
No children 39 45,9 - -
Averane Number of
Children for Houscholds - - 2.0 1.7
With Children (N=48)
2 ; .—“"* A
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TABLE 3,

Soclo-¢conomie Charncteristics of Durbam Witnesses

(A) Bducation (N=87) (B) Weekly Wages
Years Frequency % Range Frequency %
0-8 16 18.4 $0-25 4 4.6
9-11 20 23.0 $26-50 0 0
12 27 31.0 $51-75 3 3.4
13-15 12 13.8 $76-100 8 9.2
16 + 12 13.8 $101-150 19 21,8
§151~200 12 13.8
$201~300 13 14.9
$300 * 7 8.0
Not ascextained 6 5.7
Hot working 15 17.2
(C) Occupation (K=87)
Class Frequency PA
Professional, technical 6 6.9
Farmers, Farm managers 1 1.1
Managers, offieials, proprietord 26 29.9
Clerical 11 12,6
Sales 6 6.9
Craftsman, kindred 7 8.0
Operatives g 10.3
Service Workers 4 4,6
Laborers 1 1.1
Not ascertained L 1.1
Not working 15 17.2
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Nature of Witness Involvements

Present Case (3=87)

Past Cases (N=87)

Multiple
Viciinm | Non-victim Xone Juror Witness Defendant | Roles Other
39 48 30 24 18 4 1
(44.873 (55.2%) (34.5%1 (A1 5% (27.6%) (20.7%) (4.6%) (1.1%)
B. Witness' Relations to the Victim and Accused in Present Case (N=87)
Family Multiple
Relation to: (Self omber |Friend | Neighbor | Accuaintance | Stranger | Employeée | Relarions | Other
Victim 33 8 5 3 4 4 17 , - 7
‘ (64 .8%) 1(9.2%) {(5.74) | (3.4%) (4.6%) (4.6%) (19.5%) - (8.0%)
Accused - 1 1 3 9 58 0 4 9
- (1.1% 115 (5.7%) (10,.3%) (66.77%) (0) (4.67) (10.3%)
C. Nature of Case in Which Witness Was Involved (N=87)
EQYIETY
(Breaking & | Armed Other Larceny
Entering) Rotbery Robbery | Assault | . Murder > $200.00 Other
306 26 S 7 12 4 3
(34.57%) (29.9%) (5.7%) (8.0%) (13.8%) (4]62) (3.4%)
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Natuve of the case and the witnessf role in 1t

The reasons for the respondents' invelvemess ave 1llustrated in Table 4,
With regard to the particular case about which we,interviewed them, slightly
more than half {55%) of the respondents were eyewitnesses while the Toemaining
portion (45%) indicated that they vere the victims of their case.” As to
the types of cases investipated, one-fifth of our sample participated in
tases sdjudicating major porsonal felonies such as murder or assault, The
remaining four-fifths were involved in cases dealing with major economic
(money producing) erimes, of whick burglary (35%) and armed robbery (30%)
yielded the highest incident rates. While the witness knew the victim in
all but 5% of the cases, anly about 20% of the total sample had had previous
contact with the defendant in their case.

Witness Experiences with the Qriminal Justice System

Types of witness invelvenent with the eriminal justice svstom. ALl of our
respondents recelved subpoenas to testify; this was one of the criteria for
inclusion in the sample. Of the 87 witnesses in our study, virtually all
(91%) made one or morc court appearances. An even higher proportion (97%)

had some contact with the police in conjunction with the case, A4much smaller
proportion (58%) reported some form of concact with the prosecutor's office,
Tinally, only 40% actually gave testimony in court. MHere we have our first
evidence concerning the efficliency of the courts., While a vast majority nf
those subpoenaed complied wich the subpoena, fewer than half of those persons
who went to court ever gave testimony. (See Table 5.)

In Table GA we compare rates of testimony for first and last appearances in
court. Only those respondents who appeared more than once in court were in-
cluded in the "last appearance' data. These data reveel that only 20% gave
testimony at their first appearance. Moreover, of the 67 witnesses vho made .
moxre than one court appearance, only 30% gave testimony at their last
appearance,

.

*We should like to emphasize that a third distinction can legitimately be
made among witnesses; that is, those witnesses who originally were charged
with the crime, but who agreed to turn statc's evidence either to avoid
prosecution or to obtain a less severe sentence., Yot to ascertain who among
the 48 members of the eyewitness group had been co-defendants turned state's

evidence presented gsevere reliability problems, given thc current record-
kaeping procedures of the District Attorney's office and the Superior Court
filing clerks. However, it seemed likely that our particular sample had -
only a marginal propertion of such witnesses because of the following con-
siderations. (1) Durham County's status as a small towm=rural areca increascd
the likelihood that peer pressure would prevent a defendant from, turning
against his former accomplices. A large urban area, on the other hand, would
better facilitate a state's evidence witness separation from his former co-
defendant after his testimony, thus minimizing the danger of reprisal. {2)
Qur interviewers were "mlikely to have completed an interview with such a
witness because he woi.ld be serving a jail sentcnce or else would have de-
parted from the Durham arca.

D T

e e e R




y e =48~
; ,
1
- t
! 1
[ ] .
]
.
' % .
E TABLE 5.
P Types of Witness Contact with Criminal
/// IR Justice Institutions - Present Case
'
i ;
‘ Avoyape Sumber of Contacts
Type of Contact Frequency For those who had | For all
) this coantact witnesses
; Mean Hedian Mean | Median
‘ Contact with police 84 (96.0%) 2.9 2.2 2.8 2,2
i Contact with D,A.'s office 50 (57.5%) 2.8 1.4 1.6 o7
Subpoenaed to testify 87 (100%) 3.3 2.6 3.3 2.6
) .
! Appeared at court 79 (90.8%) 4.1 3.4 3,7 3.2
: Testified in court 35 (40.2%) 1.3 1.2 6 .3
!
.
,‘».' b
b
i
4
1 .
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TABLE 6.

Relationships between Giving Testimony and Selected Witness fharacteristics

b N
. 7 A- .
; Court Appearance || Testified |[Did not Testify
’ 1 First (N=79) % 63
- (20.3) (79.7)
Last® (N=67) 20 T 47
| (25.9) (70.1) - i
£
i
, a4
o T
-~ 2
o
T
n Total Yictim Non-victiz|; 3Black Yhite Male Female Working | Not workin
“ ) Testified 35 20 15 14 21 18 .17 R ] 7
H (44.3) (52.56) (36.6) (45.7) (42.2) 1t (39.1) {51.3) (43.8) {46.7}
Did not testify 23 1B 26 16 28 28 16 36 3
1 (55.7) (47.6) (63.4) (53.3) | (57.1) (60.9) (48.3) {(556.3) £53.3)
Toral , 79d 38 41 30 49 46 33 6% 15
} ohi square? 1.46 .01 ,74522 GO
] Significanced .23 .92 i .32 .53

percent of raw tatal.

b

Only those witnesses making two cr more appearances included here.

C -
Percent of column total.

éOnly those witness~s making at least one sappearance included here.
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In Table 6B we examine possible corrclates of glving testimony. These data
provide no evidence of diserimination on the basis of race, sex, or labor
force status. All witnesses apparently experienced the same probability of
a “wasted appearance',

While there is some indication that vietims wore more likely to gilve testi-
mony than non-victims, this differcnie does not even approach statistical
signifiicance. ™+t because victim testimouy 18 likely to be of wmore value

than non-victim testimony, we are inclined to believe that some rcal difference
‘exists here. ‘
g v

In the final analysis of this section, we attempt to detersine why witnesses
who went to court did not give testimony. Because the data displayed in
Table 7 are based on the witnusses' own explanations of why they did not
testify, they should be viwwed with some caution, Nevertheless, the results
are so0 strong that a small amount of witness wmisperception would not matter.
For first appearances, coittinuances accounted for 57% of the cases. But for
last appearances, 40/ of the non~testimony resulted from cases being closed,
and only 28% from continuances.” These results come as no surprise to anyone
familiar with court roow proceedings, but they have important implications
for reducing the costs borne by witnesses.

Waiting time and number of court uppegarances. Despite the relatively low
proportion of witnesses who ultimately gave testimony, 68% of the witnesscs
were required to make three or more appearances, and 35% to make [ive or
more appearances, with the avercge witness making 4,1 appearances  (sec Tables
8A and 8B). To estimate the total waiting time for each witness, we averaged
together the number of hours the the witness spent in court on his first

and last gppearances, then multiplied by the total namber of appearances. ¥
For the 79 witnesses who made at least one appearance, the average total
valting time was 14.2 hours.

Turning to comparisons between different types of witnesses, blacks made
significantly fewer appearances than whites. Also, victims made fewer ap=-
pearances than nonvictims, and those who testified made more appearances than
those whoe did not, but neither of these diffcrences is statistically signi-
ficant, The same general pattern of results was observed for total hours
lost, but none of chese comparisons even approaches statistical sipnificance.

&k

*
Because data on first and last appearances do not constitute independent
obscrvations, a chi-square test is not formally justified. Assuming inde-
pendence, the test statistic is sipnificant at the .01 level. '

The averaging of the haurs walted during first and last appearances seems
Justifiable in light of the fact that the average walting time for first
and last appearances vas virtually identical. This suggests that waiting
time is constant (on the average) over appearances. Of course, if the
witness made either one or two appearances, no averaging was required.

‘.
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§ TABLE 7,

. ' Reasons Why Witnesses Who Appeared '

! In Court Did Not Give Testimony
Reason First Appearance® (N=63) Last Apnearanceb (N=47)

Frequeney ” % Freqaengy A

Case continued 36 57.1 13 - 21
Case closed 5 7.9 19 40.4
Testimony not needed 10 15.9 7 14.9
Don't know 6 9.5 : 5 10.6
Other 6 9.5 < 3 6.4

a . :
Only thuse witnesses whoe made at least one appearance are included lere.

b : ,
Only those witnesses who made two or more appearances are included heru. : F

P,
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TABLE 8

L

Number of Court Appearances and Total Hours Lost Due-to Court Appearances

-
“Total Victim |Nonvictim|| Black | White Male | Female || Testified| Did not Testify
(n=74) (n=38) (n=41) (=301 (a=49) {n=46)] (n=133) (n=33) {n=44)
*“”'“;;er Mean|| 4.1 3.58 4.56 3.37 | 4£.53 4,00 | 4.21 4.63 3.66
Appearances| t? - -1.564 -2,02" -.305 1.49
Total - :
u A ¥ean|l 16.2 8.45 12.55 9.12} 11.55 9.21 | 12.85 13.56 10.40
ours
Lost t - -1.28 ~.85 -1.00 g3
qryo~-talied t-test for difference between means. (Need t = 1.67 for .10 significance)
*
Significant at .05 level.
B.
‘Times Appeered Did not
in Court Total LVictim len-victinm | Black ({(Yhite vale Ferinle {1 Testified | Testify
{1e 25 5 10 10 i5 i3 iz 3 i7
4 (31.6) 11(=9.5} (2k.k) (33.3) 1(30.6)4l (28.3) | (36.4)11(22.9) {338.6}
3-4 26 10 16 13 13 16 10 13 a3
{32.9) {1(26.3) (39) (k3.3) j(26.5) (25.8) {(30.3) (3771) (29.5)
5-20 2& 13 15 T o 17 il 15 14
¢ (35.1) }(3k.2) (36.6) (23.3) [(42.9) (31) (33.3)]1 (ko) (31.8)
Tohal 79 3 1 30 .9 L6 33 35 Lx
Chi-Sguere ~ 2.k2 3.6k .59 2.2%
Significance - .30 .16 .15 .33
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Hourg of work and wages lost duc to court appearances. A substantial majority
(68%) of our respondents reported that their participation as witnesses

caused them to miss work (Table 9), with those who missed work losing an
average of almost 2 and a half working days (18.8 hours). Court related

activities were by far the most commonly reported reason {(or missing work
{sce Table 9B).

0f the 46 witnesses who worked for someone else and missed work, almost half
lost wages as-a conseguence (Table 10). To estimate total wapes lost for a
witness, we multiplied the number of hours for which the wltness was not com-
pensated by his average hourly wage rate, Tor the 22 witnesses, enployed by
aothers, who reported losing wages, the median total wages lost was $34.37

and the mean $67.60. Given the relatlvely modest wage level of most witnesses,
losses of this magnitude may be viewed as relatively severe. ‘

The remaining 14 witnesses who missed work were self-cmployed (Table 10B).
Five of these 14 reported revenue losses resulting from tempovarily closing
their business., TFor these five self-emploved witnesses, the median estimated
los. was $20 and the mean $230. With such a small number of respondents,
these averages for self-employed witnesses must be viewed wilth caution.

Witness Reactions ‘) their Fxperiences with the Criminal Tustice System.

Fear of involvement. Fear of retaliation from the defendant or hurassment
from authorities constitutes one obvious deterrent to witness cooperation.
Twenty~one of our 87 respondents reported being afraid (Table 11). Cross-
tabulations between fear of involvement and witness characteristics reveals
that women were three times as.likely to be afraid as men, and blacks twice
as likely as whites. Both of these associations are statistically signifi-~
cant. In addition, non-victims were twice as likely as victims to report
fear of involvement, though this associustion is not quite significant at
the .10 level,

Evaluations of the police and prosecutor. Almost. three-quarters of our
respondents (73%) gave the police an overzll positive evaluation (lable 12).
Moreaover, this level of positive endorsemett was virtually the same for
victims and non-victims, blacks.and whites, males and females, and testifiers
and non~testifiers.

The prosecutor's office was generally less favorably evaluated, Her.y only
54% of our respondents gave overall positive ratings (Table 13). Not sur-
prisingly, those who testified were more likely to give positive cvaluations
than those who did not (69% to 48%). In addition, blacks gave many more ,
positive ratings than whites (74% to 44%). Both of these vesults are statis-~
tically significant.

Future willingness to participate as a witness. Two-thirds of our respondents

indicated that they would be willing to participate as witnesses in future
cases (Table 14). The fact that 13% said that they would not and that
another 20% indicated that it would depend upon the civcumstances of the
case must, however, be viewed as disturbing.
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v TABLE 9,
i Hours of Work Lost Due to Court Appearances
i g
L
it
Py A. N
]
Wl Did not .
N Kigsed Hork Mise werk ot ermrloved
Frequendy 5% 13 15
y vy
. Poreent. (67.8) (1h.9) (17.2)
ftean hours missed 1.8 - -
Fedien hours missed 1.0 - - ;
Bl
L, : .
¥ Chause of missed b
workine Il Frequency® Percent
Giving toestimony 25 28.7
; Talking to police 11 12.6
. Talking 4o D.A.'s office 11 12.6
, Waiting in court 57 65.5
:1 Other 9 10.3 :
o a . ‘s . . .
1 Humber of witnesses citing cause. A given witness may miss work
g} for multiple reasons.
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Percent of total sample (#=87) citing cause.
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TABLE 10.
Wages Lost Due to Court Appearances
(A) witnesses Working for Someone Else (=h()
Total ﬁamcs loot

i _ Freguency Porcent llean Median

Witness Pald for

Hours Lost 21 L5.7 0 Q

Witness ot Paid :
» for Hours Jost 22 L7.8 $6T7.60 434,37
i ’

Other 3 3.4 - -
. (B) sSelf-employed Witnesses (U=1Lk)
i Total Logs to Buvineon

Freguency | Percent Mean ledian

i Business continued
D to operate 9 4.3 0 0
C Forced to close business
%. j (temporarily) 5 35.7 $230 $20
o N
i
. .
I
i «
i
. )
(W
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TABLE 1.

§; Belationships Between Fear of Involvement and

?% Selected Witness Chargcteristics

£ .

i "

1 Totzl Victim Hon-victim|] Black |White ale Female Tectified | Did nor testify
Afreid 212 6 15 11 10 7 1k & 13

(2%)° (15.%) (31.3) (36.7) 1G7.5}311 713.03 1 (38.9) I} (7.2 (29.5)
nct efraid &5 33 33 19 LT 88 - 22 22 31
(76) _ (8%.6) (€8.8) (63.3) | (82.5){1(86.3 (21.1) (82.9) (?c.s)

Totel &7 39 LE 30 3T 21 2 75 Sh

7 Chi saguare 2.16 2.S5 5.99 1.03

3 Significesce Ah .09 .01 .31

I 1

3 0 8 =

Poow Freguency

g Column percentage

H

F

%

3
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g TABLE 12.
z
I 4
: Relationships Between Police Evaluation and Selected
5 Witness Characteristics
, Did not
: Evaluation Total Victim Non-victim }iBlack | White Hale Femaleji Testified | testify
Positive 632 b 28 35 21 42 35 23 25 31
E (73.3) (71.8) (74.5) (70} (75) (70) (77.8) (71.4) (72.1)
. Nagative 15 7 8 5 10 9 6 8 6
f , (7.4 (17.9) (17) (ae6.7)) (17.9 18 | (36.7) (22.9) (14
R Other 8 4 4 4 4 6 2 2 3
: : (8.3) (10.3) (3.5 (13.3)1 (7.3> (12) (5.8) (5.7) (14)
) Total . 86c 33 &7 39 56 50 36 35¢ 43%
: Chi-square .10 .89 1.13 2.13
g ; Significance .95 ' B4 .57 34
B B
: .
v ' 2 Frequency _
E D Column percentage.
: € Excluding those who mever appeared in court.

4 One respondent declined to evaluate the police. .

€ Total equsals 782, one less than the total numter to appear in court. One witness who did not

%
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: . testify and had no contact with police declined to give a pelice evaluaticn.
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TASLE 13,
Pelationships Between D.A. Evelusiions and
Selected Witness Crharacteristics
Did not
~ctal Vietin Zion-victirl| Black White nale Femzle H{Testilied testiry©
Pesitive Le= 22 2h 22 ou 24 &0 Z5 21
54,15 (58.k) (52.2) (72.7) | (B3.6) 11 (52} (57.2) (€8.6) (:7.7)
Jegative 19 & 1r z iT 14 5 g g
(22.k) (20.5) (22.9) (£.7) (22.9) {{ (28) (3:.3) (25.7) (20.5)
ther - g |3 2 2 T 3 c z T
. (30.6) (20.3) (:6.9) (6.7) (12.7) (€} (7.2 (=.7) (15.9)
Tor.'t know 11 5 [ z 7 7 L ) 7
< (22.9) (12.8) (33.0) (13.3) | (z2.7) |1 (2%) {11.%) (52} {15.9)
Totzl 85 39 L6 30 I 55 50 35 35 Lh
Chi sgusre .19 8.95 .35 9.067
Siznificance .G .03 .23 .C3
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¢ Excluding those who never eppeared in court
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év TABLE 14.

Relationships Between Future Willingness to Participote and
Selected Witness Cheracieristics

e e

s S, Mo 3 B A,

4 reT
Toval Victim Tenvictim Black Wnite nle Female Testifieic stifyc
Willing 502 23 35 19 L0 33 20 23 25
(67.8)% |1 (59) (73) (63.3) | (7e.2) |{(64.7) | (72.7) || (€5.7) £5.9)
Unwilling 11 & 5 6 5 6 5 5 6
' , (12.6) (35.%) (10.%) (20) (8.8) [1{23.8) {{22.9) (2%.3) 13.€)
Levends on 7 10 T 5 iz iz 5 7 g
situstion : {19.5) (25.6) (1k.6) (16.7) | (21.3) {lfe3.5) | (33.9) {c) (20.5)
& Total 87 32 Lg 32 57 51 36 33 Lh
n Cni sousre 2.58 2.29 1.25
Significerce .28 .32 .53
" & Frequency
Column percentage
¢ Excluding those who did not sppear incourt.
* & * ~ &
. - P b ors & o L wrr = o e,
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We next attempted to determine whether willingness to participate was related
to any characterisrics of the witnesses themselves or thelr experiences with
the court., As Table 14 rveveals, willingness to partieipate was not signifi-
cantly related to race or sex. More surprising, it was not related to whether
& person was a victin ov whether he gave testimony. After a fairly extensive
series of analyses, we found only one indlcation that experiences with the
court may influence ¥illingness to participate (Table 15). Among thosc per-
gons who did not testify, victims were significantly less likely to be wil- .
ling to participate than non-victims (50% to 77%). This vesult is at least
conslstent with the hypothesis that victims are more likely to be frustrated
by the inefficilencids of the court procedure. We speculate (though we lack
data to demonstrate) that victims were particularly likely to reject the

legal process when they felt that "justice bhad not buen done' in thelr case.
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TABLE 15.

Relationship Betweaen Puture Willingness to Participete
and Vicetinm v, Hon-vietinm Controlling for Vinether or
Kot the Witness Teslified in Court

Tavtiied Did nat techi

Vietiv Len=-victin Vietdm sian=viat
Willing 13° 10 9 20

(55)° (66.7) (59) (16.9)
Unwilling 1 h 5

(5) (26.7) (27.8) (3.8)

Depends ou G 1 b 5
s1luation (39) (6.7) 22.8) (19.?
Total - 20 15 i 20
Chi seunre 515 5,638
Sirniliciaoce 07 _ .00

& Frequency
Coluwrn percentage
€ Excluding those who never ¢ppeared in Court
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IV, Comparison with Results from Alameda County Witness Survey

To help place the Durham Witnass Cooperation Project in perspective, 1t ia
ugsaful Lo compare and contrast some of cur major findings with those ohtained
in similar studies. Tor the sake of brevity, wo have singled out one of
several recent projects, the Victim and Witness Survey of Alameda County,
California, whose focus with regard to the investigation of witness coopera-
tion is Iin many respects similar to ours. Both studics emphasize the costs
of witnegs participation in erininal justice procedures and the reactions

of witnesses to their involvement in the courts. A central objective of
both 1s to asscsg those deficient condditionyg in local criminal justice insti-
tutions, vhich when rectified, will augment voluntayy witness cooperation,

As such, a comparison will provide yet move background {rom which police
recommendations will be wade.

The Alamedz County survey attempted to contact a total of 7906 witnesses and
reached 515 for a completion rate of 65%. Siwmilarly, our study attempted
to survey 138 witnesses and interviewed 87 for g 63% completion vate. All

witnesses in both studies were involved in felony cases and as such were

likely to have experienced many of the demands normally ascociated with the
role of the witness in the respective local eriminal justice systems. Despite
the similar overall completion rates, refusals constituted a higher percentage
of non-cospletions in Durham County (29%) than in Alameda County 78%).

A)l 87 witnesses in our survey were officially requested via subpoena to

~appear in court, In contrast, only 657 of the Alameda County survey respon-

dents wers notified via subpoenas for thelr first court appearances. Mot
surprisingly, a higher proportion of respondents made court appearances in
the Durhazt survey (91%) than in the Alameda survey (81%). HMoreover, of
those who did appear in couvk, Durham witnesses were much more likely than
Alameda witnesses to make Lthree or more court appearances (68% vs 117).
Finally, considering only those witnesses who made court appearances, only
447 of the Durham witness:s testified as compared to 61% of the Alameda
witnesses.

Turning to financial costs, 22% of the Ali meda witnesses lost incaome as
compared to 33% of the Durham witnesses. This difference is partially at-
tributable to the higher proportion of Durham witnesses who made court
appearances. Also, the Durham figure includes losses by those operating
their own business; it i3 not rlear that such losses were recorded in the
Alameda survey.

Purham witnesses apparently experienced less fear of ianvolvement than did .
their Alameda County counterparts. Unfortunately, differemt wordings in tho
two questionnarics make precise comparisons impossible., In Alameda County,
257 gave responses coded as delinite fear of involvement, and anpther 40%
gave qualified answers. In Durham, where a simple yes-no question was used,

“only 247 of the respondents said they experienced fear.

Finally, Durham respondents were apparently morve likely to give either high
ot low (as opposed to neutral) evaluations of the prosecutor's office, though
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differences in question wordling make comparisons tenuous.®  Tn Durham, 537 -
gave positiva ratings and 22% negative vatingsi, in Alameda Cgunty, the cor-
responding figures were 4 and 7%,

*In the Ducham survey, 17% of the respondents werc classified as "other"; in
Alameda County, all respendents were classified as positive, negative, or
indifferent,
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V. Discussion and Recommcndations
The majof findings of our Durham study may be susmarized quite simply.

1) A very high pf&portion of witnesses (91%) coeperated with criminal justice
system of ficials by appearing in court to give testimony.

2) For most wituesses, this cooperation was quite costly in terms of time
and effort. ‘'fwo-thirds made three or wore court appearances.

'3)  One~thirvd of the witnesses coopervating with criminal juétice officialsg
- suffered a loss of income, with the average loss (§67) being quite large
relative to the worker's weekly pay.

4) Despite the cooperation and personal sacrifices of the witnesses, fewex
than hailf (44%) of those who appeared in court ever gave testimony.

5) Only two-thirds of the witnesses Indicated an unqualified willingness
to participate as witnesses in future cases. .

Cleatly, witnesses are not used efficiently by the Durham County Courts.

The contrast with Alameda County, where over 80L of those who appeared in
court gave testimony, is striking. This Alameda County figure suggests that
through efficient witness management procedures it is possible (1) to call
very few witnesses whose testimony will not be used, and (2) to schedule
trial proceedings in a fashion which holds witness waiting time and zppear-
ances at rcle “vely low levels,

The burham County Courts arve inefficient on both counts. (The one positive
fact in this regard is that we found no evidence of discrimination on the
basis of race, sex, or cmployment status,) ‘ioreover, the relatively low
evaluations of the prosecutor's office (28 compared to the police) suggests
that our respondents were upset by the financial losses and other inconve-
niences which they suifered,

A few anccedotes, obtained from respondents in our survey, may serve to
drvamatize the frustrations and inconveniences experienced by witnesses in
the Durham County Courts. In one cast a respondent received a subpoona to
serve as & witness in a case where he keew nothing about the crime and had
had no prior relationship with any of the trial participants. Over a five
day period the witness made 10 voundtrips to the Courthouse before an ailde
in the prosccutor's office recognized the orror <uad sent the respondent home
with an apolegy. While the respondent claimed vo bear no 11l feelings toward
the prosccutor's office, the fact remains that he spent five days in Court
for virtually no reason other than bureaucratic ervor.

Another respondent spont nine days at the Courthouse without ever giving
testimony. While this witness was under subpoena, he came willingly to
court bocause he had strong feelings about the disposition of the case.
Because the witness was self~employed, he wis forced to close¢ his business
for almost two full working weeks, losing an estimated $1000 to $1200. This
witness wag particularly bitter, not only because of the lost income, but
also because he was angry about the final disposition of the case whose out-
come he wished to influence by giving testimeny. His concluding comment




was that, at the very least, the courts should absorb the financial costs
borne by witnesses because "it should not cost to be a witness." :

A third witness complained that on three separdate occasions he responded to
subpoenas only to sit in court for five or six hours before bedng informed
that the case had been continued. As a consequence this witness lost ap-
proximately half a week's pay. In cach case he had to approach the Diatrict
Attorneys to determine the cause of the delay. They did not approach him.
In the witness'opinion, the cause of the delay in all threc cases was simply
that the prosccutors had not gotten their facts straight. 7This witness also
complained that in each case he received his subpoena on the evening before
he was to testily, thus making it difficult for him to inform his employer
that he would be missing work.

What can be done to reduce the costs borne by witnesses? e bLegin by cop-
sidering the suggestions of the witnesses thamselves. (See Tahle 16.) The
lavgest proportion of responses involved court efficiency; 47% of our respon-
dents asked for better organisation of the court process and anather 23% Low
swifter disposition of cases.® A second class of supgestions dealt with
treatment of witnesses themselves; 33% asked for greater counsideration of
witness needs, 257 for better coasultation between witnesses and the prose-
cutor, 18Z for witness pay; and 12% for better protection of witnesses.
Finally, 14% asked for harsher penalties for eriminals.

Vhile the witnesses' suggestions (as coded) are relatively vague, most appear
frasible, assuming that sufficient resources are devoted to witness manage-
ment. The new North Carolina Criminal Procedure Act should, in principle
reduce sowe of the inefficlencies. As noted earlier, very fow witnesses

gave testimony during their first court appearance. The elimination of wit-
nesses at the first hearing before a judge should be helpfiul in this vegard.
Nevertheless, our study also indicates that a lavge majority of thosec wit~
nesses who made multiple appearances did net give testimony.

What can be done to reduce this problem? The Alameda County report is quite
informative in this regavd. In Alameda, vitnesses under subpoena are rvoultincely
plazed oa telephone standby alert, being asked to come to court only when thelr
testimouy is needed.™ Altheugh we cannot prove it, we suspect that this
telephone standby alert system accounts for most of the difference in the
efficiency with which Alameda and Durham counties utilize witnesses.

Thus, we recommend that the Durham County prosccutor's office employ a full-
time "yitness manager' whose duties would include:

(1) Scheduling witnesses and managing a telephone standby alert system.

{2) Briefing civilian witnesses on their réle in the trial process.

*
Fach witness could make multiple suggestions.

*%
Witness and Victim Survey, Alameda County, California, July, 1975.
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TABIE 16.

Witness Suggestions for Improving Court Procedures

1 Giving Suneeetion®

S Glvineg Susensiion®

Pay vitnesces lo 18. 4
Harsher penaliies 12 13.8
for criminals .

Butter witness 10 11.5
protection

More consultation 22 25.3
with witnesses

Swifter dispositiom 20 23.0
of cases

lore consideration 29 33.3
of witness needs

Better organization hi ht.1
of court process

Other 35 4o,2
None 1 16.1

& Bach witness could make multiple suggestions,
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(3) Determining which witnesses need police protection.

Sin i

(4) Informing both police and lay witnesses about the final disposition df
their cases.

The major obstacle to the simple bureaucratic reform supgested above is that
the prosecutor's office is already undermanned and overwerked. Until the
legislature allocates resvurces to facilitate witness management, the problems
documented above are likely to persist,

O

The same is true in the arca of witness compensation. State law currvently
provides for a witness fee of $5/appearance. But the prosecutor's office
does not inform witnesges of their right to this fee.

Given this rather gloomy state of affairs, we arc slightly encouraged by the
fact that in spite of the inconveniences described above, two-thirds of our
respondents indicated that they would be willing to participate in future
cases. If true, sociecty gains at the expense of those witnesses who choose
to covperate. In view of the fact that alwmost half of the wvitnesses vere
also victims of crimes, it seems unfair to ask them to bear the additional
burden of a court process which is necessarily inefiicient duc to a lack of
sufficient funds.

Nevertheless, taken at face value, our results suggest that the costs of
serving as a witaess will not deter a large number of ex~witnesses from co=~
operating in the future.® We are not sure, however, that our results should
be believed, We wonder if witnesses who have experienced the frustration of
going to court several times only to he told that their testimony is not
needed will really be willing to cooperate in the future. In particular will
they volunteer their services to the courts? Or report crimes to the police?
And how many of their friends, having heard their stovies, will decide that
cooperation is not worth the cost? These dre empirical questions. Perhaps
citizen values on preserving publie order are sufficiently strong to over— :
come the perceived costs of cooperation. But the costs of serving as a o,
witness are high, and we would be surprised if a comprehensive study of
citizen cocperation did not reveal that a substantial proportion of victims

; and vitnesses withhold information from criminal justire officials simply

i to avoid becoming entangled in the trial process itself. If so, the financial

_ costs of more efficient witness management would be a small price to pay to

1 assure a higher rate of citizen cooperation. But even if the costs borne

J by witnesses do not substantially deter cooperation with the eriminal justice

) system, considerations of equity alone suggest that the costs of wmaking the
criminal justice system work should be borné by socicty as a whole, not just

; s by victims and witnesses.
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To achieve the goal of reducing costs to witnesses, two very simple reforms

AE are required: g
! * . ot
H Only for victims 1s inefficiency (d.e. not giving testimony) associated with - - #
lower willingness to participate. : 3
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(1) At the very minimum, sufficient funds should be provided te compensate
witnesses for lost earnings.

(2) Funds should be provided for a '"witness manager" in the prosecutor's
office.

If these roforms are adopted, we would also sugpest that small telephone |
surveys of ex-witnesses be conducted to determine whether the reforms were
having the desired effects. The feedback provided by such surveys would

help assure that the proposed reforms were in fact reducing the costs of
serving as a witness in Durham County. .
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6. Police us Witnesses in Durham Superior Court:
Problems of Coordinalion

I. Introduction

An efficient, mutually satisfactory workin; relaticnship between ihe

police and the District Attorney's Office is iwmportant if eriminel defl- .
endants are to be successfully prosecuted. Resides conducting the post-
arrest investigation of g case, wniformed officers and detectives

serve as imvortant state witnesses in preliminary hearings and, if the

case poes so far, in triels. The quality of police testimony may have

t major beering on the outcone of o case.

This report focuses on the role of patrol offizers® as wilnesses in
Durham Superior Ceurt. The major findings wresented beloy are that
1. There is litlle or no witness cooperation problem as sueh;

Durham patrol officers appear in Superior Court when subboenaed

in the vast majority of cases;

Due to administrative problems in the way subpocnas are Zssued

and served, officers are all too frequently not notified in

edvance of crucial court appearance dates;

3., Bubpoeraed patrol officers spend a cansiderable amount of time
in court simply waiting to be nalled to the stand.  This vasted
time causes dissatisfuction emonp officers and absorbs a not
insubstential p rtion of the Police Department's budget for
snleries.

b, The quality of police testimony leaves much to be desired in
sorne cases, due to inandequate investipabive reports and fail-

o

ures in communication between the D.A.'s office &nd the offi~ s

cers.

Tims while there is not a cogreration problew with polise as ,stnesses
there is a ccordination problem which has many of the same consequences
for the work of the Surerior Court, This problem deoes not appear
insurmountable; in fget, it appears that e gubstantial improvement
could be achieved by hiring additional perscanel who would pay for
themselves by cconomizing on police officers' time in Superior Court.
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This study is baged on interviews with menbers of the District Attor-

ney's Offiee, detectives, and patrol officers, as well as Ms, Wilson's personal
observations as an intern in the D.A,'s office during the summer, 1075.

In addition, date on the experiences und attitludes of patrol officers

were collected from d& questionnaire distributed to all wniformed offi-

cers in the Durham Police Department. We would like to thank Anthony

T R A

* The term "patrol officer" is used throughout this report to mean
* "public safety and all other non-traffic uniformed officers".
Detectives are excluded f{rom this desigaation.
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Brannon, Dislrict Attorney of Durham County, and Recce Trimmer, TLeg 1
Advisor to the Durbmm Police Department, for their cooperation and vale-
ugble assistance throuphout the various phases of lhis study.

IT, An QOverview of-the Witness Coordination Problem

The state's wilnesg coordination problem is primirily the provlem of
ensuring the presence of the mppropriate witnesses in court wien and
only when they are needed, - This is a difficulti probles indeed given
thal (1) the procedwe by which witnesses are subpeenned {er Superior
Criminal Courl is not entirely relisble; (2) notifyins witnesses

of c¢chanpes in lhe court calendar, and othsr importanl commmnications
botween witnesses and the Districl Attorney's oifice, reguire a commit~
ment of staff time which is often nol availudle {rom thz already nayried
stoff of thé Court; end, perhaps most important; (3) precisely when
(if ever) a case will acltually be tried camiot be predicted in advance
in most instances,

While these preblems apply to all types of witnesses, they will be dis-
cugsed here only as they apply to patrol officers,

Subnoenas

The Sherif's Department is responsible for serving subpoenas. In corder
to save tire, its usual prectice is for depulies to dezliver subpoenas
for patrol oificers to the desk serpeent in the Police Departnent, who
then transnits them to the appropriate officera. This vrocedure tends
to be unrelizble, and results often in officers' receiving their subproenas
lote - ususlly on the same day they are to appear in ecowrt - and occa-
sionolly officers do not receive subpoenas until after Lheir scheduled
court appearence., Since subpoena return slips wjz2r this practice
simply reud “delivered to police depariment", it cannot be readily
determined vhether an officer has receivad his subboena or not. Further-
more, if the deputy does not serve the subpoena directly on the of{i-
cer - either in person or by phone - the officer is not legelly bound

to appear in court, Should he fail to appear under such circumstances,
there would be no legal recourse against him,

Bcheduling Court Anvoarances .

Bvery two weeks tane District Attorney construets the Superior Criminal
Court calendar of cases to be heard during the following weeks., Sub-.
poenas for witnesses are issued in accordunce with the D.A.'s calendar-
ing deeisions. If the stolus of & ecase chanpges between the time a sub~
poena is issued and the court eppearance date specified on the submoena,
it may be nccessary to notify the wvilness of ihis change. Due to stalf
shortages in the D.A.'s office, police witnesscs are not always noti-
Tied of such changes, and at times, subpocnaed officers appear at tne
Courthouse only to distover (perhaps efter wuiting several hours) that
their case was disposed of the previous week or that the case hag been
postponed until some loter date.

"If the case is still scheduled for the date siated on the subwvoena,
witnesses are required Lo appear in Court at 9:30 .. of that day.
Calendar call begins at 10:00, at which time defense Counsel for each

.
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of the scheduled cuses state whether they are ready for trial, and if

. not, move for a continuance. Most cases are continued a nmunber of times
before coming to trial, and it is relatively rarc for the D.A. to know in
advance whether the case will be continued or not ab calendar <all.
Officers and other witnesses who have answered their subpeenus have
simply wasted their time under such circwnstances.
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Finally, if the case is not continued during calmidar call, there is
nevertheless a good chance that it will not be heard on that day. YThe
D,A. calendars more cases lor cach court day than could be disposed of
under ordinary conditions, simply becuuse of the necessity of aveiding
calendar “breakdowna". desumber of cases then pet continued most days
because there is no time 1o hear them; such cases ave autonatically
continued for the following day. For such cases witnesses may wait

the entire day at Court and never be called. Even if their case is heard
that day, it may not be until lste in the day.

s

P

These scheduling and coordination problems result in wilnesaes
appearing unnecessarily in couri, witnesses having Lo come back to court
repeatedly for the sane case, and, above all, an enormous amount of
waiting $ime during which witnesses are s¢rving no funciion and are ,
unable to go sbout their normal business. Inevitably, withesses Tind ;
these events agrravating, In the case of police officers as vitnesses :
the lost tire is paid for by the City;off-duty police vitnesses are
canpensated for time in court at their normal hourly wage, and on-
duty police witnesses are of course taken away Trom their normal
duties
One potential solution to the scheduling problem for scme witnesses
(including officers) is Lo place them on “telephone standby"™ rather
than require their appearance in court on the morni.g of the day for
wnich they are subpoenaed. Witnesseés who so request, and who can be
expected to appear in court within one-half hour of being called by the

: D.A.'s office, are usually allowed to ignore a subvoena as long as

e they agree to remain near a phone on the day their case is scheduled.
Experienced Superior Court witnesses, such as delectives, know enough

. to request & televhone standby arrangement, and the N.A.'s office

K ~ usually agrees. Patrol officers, who are subposnaed relatively rarely,

: usually do neot reguest such an arrangement. More will be said
g‘ abou? the po;sibilit?gs and nreblems with telephone standby in the con-
3 cluding section of Linis report.
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, Other Coordinaticn Prevlems

{i . The other major cooruvanution problem heiween police witnesses and the

: D.A.'s office involves the communication of information concerning ihe
case itself. For patrol officers, the relevant as spents of this prob-

gl lemi are that (1) they do not alweys have a chance to talk to the D.A.

i before going on the witness stand, and (2) they are not infcimed or
consulted about the disposition of the case. These problems weaken the
officer's testimony and cmuse considerable dissatisfaction among some
officers, . .
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III. Survey Findings '

In addition to interviews with detectives and a few patrol officers,
information reparding the police witness coordination problem was gathered
through a wedtten syrvey questionnaire which was distributed to the 130
Durham patrol officers during fall, 1975. The questlounaire

was desipgned to elicit information on patrol officers’

experiences as witnesses in Superior Court, and in addition to c¢licit thedir
subjective impressions of these experiences and thedr preserviptions for
improving the situation. One hundred five officers (70%4 of the toral)
fi1led out the questionnairve and returned it. It will be assumed that
nontespondents are not systematically different in relevant respecls from
reaspondents.

The respondents presumably based Lhelr answers on thedr personal experiences
and their convarsations with other officers. Most officers had heen on the
force for a considerable length of time (73% had been members for over two
years, and 30% for more than five years), and had had some personsal experience
as witnhesses in Superilor Court.

“ .

Ohjeative Questions (Table.l) ' .

The median officer was subpoenacd for Superior Court only twice during the
period May-Octoher, 1975, and 29% were not subpoenaed at all during this
period. A few officers, on the other hand, were subpoenacd frequently

(more than ten times for 6% of the sample). The patrol officers' experience
contrasts sharply with that of detectives, who appeared in Superior Court

an average of 35 times during these six months,*

Patrol officers’ responses indicated a high degree of cooperation with .
Superior Court~-only 17% veported that they had ever failed to appear when
subpoenaed because they thought they would have to wait if they arvived
on time. Of this 17%, most were among the top 15% in number of years
experience on the force.

The fact is, however, that officers who were subpoenacd did spend a considerable
amount of time waiting in court. Over half had waitced more than three hours
the last time they had appeared in court and testified. Furthermore, for

807 of all their court appearances during May-October 1975, officers were
never called to the stand. Each of these unproductive appearances entailed

a considerable amount of wasted time-=cither an entire day (if the case was
not continued until the end of the day), or, more often, an hour or more in
the morning for cases which were continued at calendar call. I believe that

a conservative estimate for the averape amount of time spent waiting during
unproductive court appearances is two hours. (Unfortunately, information
provided by the questionnaire did not allow a direct estimate of this average.)
Given all these considerations, I estimate that the 105 respondents spent a
total ef B37 hours waiting in court during the six month period in question;
227 hours waiting on days when they actually did eventually take the witness
stand, and 610 total hours waiting on the 305 occasions when they appeared

but were not needed. If the 105 respondents'.experiences wdre typical of

the entire force of 150 officers during this period, then the total amount

of unproductive time spent hy patrol officers wailting in Superior Court

was about 1200 hours. My conclusion can be stated this way: The total

amount of salary monev paid patrol officers to wait arowid in Durbam Superior

*This estimate is based on my interviews with detectives.
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TABLE T.

Experiences of Durham Patrol Officers as Wituesses in Superion Court
Court Appearances and Waiting Timesw

A,

Poereentape
‘ Percenlage Distribution bistribution
Number of Times Past 3 monthsg Past 6 months!l Number of times Past 6 wmonths
Subpoenaad (Aug-Oct '75) | (May-Oct '75)1] tostified (May=tcr *78)
o’ 45 29 0 0y
1 21 16 1 18
2 10 16 2 8
3-5 ! 14 18 3-5 3
6-10 8 15 6-10 2
11-20 2 4
21~-30 0 2
N=105 N=105 N=105
Average = 1.8 Average =3.1 Averape = ,02
times times times
Median = 1.0 Medion = 2.0 Median = Q times
times times

Waiting Times
Unti'l Testify
(in hours)

1/5 times testified per times summoned

Percentape Nistribution

Last Time

Actually Testified

Lonpest Time Lvexr )
Waited Before Testimony

less than 1 hour 1% 2%
1-1.99 30 5
2-2.99 14 9
3-3.99 9 7
4-4.,99 21 19
5 or more 13 19
more than onc day 12 39
N=70 N=80

Median =3,5 Yhours
(35 did not answer
or had never
testified)

Median = 5.5 hours
(25 did not answer
or had never
testificd)

* Source: Durhanm Patrel Officers' responses to the questionaire in

Appendix B,
quastionaire.
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Seventy percent of all patrol officers answered a

.
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‘ TABIE I, continued Tl
f ‘ ' .
i
I c.
i Teuure with Durhun
: Police Departrent { in monthn) Percenture Distribulicn
; 0~12 - 108
: 13-214 15 '
) 2542 16
43-60 27
; 61~170 20 .
i 121=250 5
250 + 5
Total 100%
N=105
Avergpe = 69,1 months (5.8 years)
Median = 48 months
,
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Coyrt during May-Octoher, 1975 exceeded the salary of one full time patvel
officer. If the only muthod available for eliminating this wasted time -
vwere Lo hire an additional staflf member for the District Attorney's office
(¢.g., to coordinate telephone standby operations) it would be worth it.

Subjective Questions (Table 2)

While wasted time in court imposes a seemingly unnccessary financial burden

on the city, it also acts as an irritant to patrol officers. Eighty-three
percent said that waiting in court was a severe problem whzn they were off

dutyy and 42% thought It was a severe problem even while they were on duty.

In an open ended question, nmost respondents mentioned wasted time ar an
inefficient court system as the most serious problems with their coutacts

with Superior Court. Representalive comments of this ilk include the following:

"The lengthy wait to discover the case will not be tried at all that day."

"The off duty ilme element. I have spent a whole day on my off-duty
time sitting in court waiting to testify."

"Having to spend all day sitting arvound in court after having been up
all night on the 12-8 am shift, after which the case is usually
continued or not called at all."

"Seems like every time an officer is subpoenaed to court it is after
his night shift and when he comes to court he usually sits there all
day and is not neceded.™

“"Officers should not be forced to =it in court all day waiting for a
case to be called when he could be un telephone standby. This is
no problem when the officer is on duty."

"Being subpoenaed to court and finding out the case has been disposed
of without your knowledge at a time prior to your belng subpoenacd."

"Too many cases set for the same day--and all concerned with court
know that it's impossible to even try half the cases set for said date."

“"Not being subpoenaed until the last minute.'
"Being summoned again after the case has already been tried." 4

"Going over and over for the same case, as much as four or five
different times."

Other officers stressad thelr concern about the lack of communication
between the District Attorney's Office and police witnesses:

"Not being able to discuss the case with the D.A,  Alsp, waiting half
the morning to testify and tnen not doing so."

+
"Wery seldom are we briefed or asked about the case until just before
trial. Also sometimes we are never told about the outcome of cases
we have in Superior Court if we do not testify."




2L

. ~76~
by TABLE 1I.
L .
Experiences of Durham Patrol Officers as Witnesses iun Superior Court:
i Tmpressions and Opinfons®
T ‘
i A, TIs having to valt in court to testify a problem {or police officers?
(4 -
e Percontare Mstrihution of Pesponses
N When On Huty Viien Off Duty
F (No Problem) 1 28% 7%
2 8 2
3 3 21 9
L 4 15 , 18
(Very Severe Problem) § 27 65
' N=99 N=102
B. The worst problem for patrel officers in Superior Court.
48% ¢ VASTING TIML; waiting and not testifying, especially when off
duty or after wmidonight shift.
28% : INEFFICIENT COURT SYSTEM; overloaded court docket, repeated
continuances, insufficient advance notice.
26% : NEVER CONSULTLD OR LNFORMED ABOUT STATUS OF CASE (continuances,
plea borvpaining, nol prosses).
14% ¢ NEGATIVE CONTACIS with COURT PERSONNEL and defense lawyers.
:§ Note: Some responses are counted In more than one catepory,
3
] .
i
Ll
C. One major change desired: (open-ended)
]
§
ii 467 : Change THE SYSTEM BY WHICH CASES ARE SCHEDULED (fewer cases per
day, schedule only Not Guilty pleas, cotec.)
i1 . .
” 427 ¢ Change THE SYSTEM BY WHICH OFFICERS ARE NOTIFTED TO BE TN COURT
' (telephone standby).
[t 12% : Improve QUALTTY and QUANTITY of CONTACT, COOPERATION, and
! COMMURICATION between police and D.A.'s office,
*Source: Dursam Patrol Officers' responses to the questiennaire in
Appendix B. Seventy percent of all patrol officers answered a questionnaire.
L
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TABLE I, continued ) :

D, Opinions on whether or not police cooperation is a problem:

R

Percentape Distribution

{No Proltlem) 1 43%
2 27
3 20
4 2
(Very Severe Problem) 5 10
N=48 :

: E. Importance of knowing case disposition:
§ Pertentape Distribution
» (Not Important) 1 8%
g : 2 4
y 3 11
N 4 14
Lo (Extremely Important) 5 62
v N=97
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"Plea barpaining done without consulting the officer fnvolved."

"The bippest problem is the cases being continued without the
officer's consent. Maybe Lhe court feels the officer should
have no say in this matier, but the time the officer had to
testify could be when he has worked the midnipht shift

and there is no way he can be sharp and give his best testimony.

In regponse to another question on the questionnaire, 70% indicated that

knowing the disposition of a case was important to them--a further indication

of the concern of patrol officers in maintaining communication with the D.A.

Some respondents Indicated a generaldzed sepze of frustration with the
court and their role in Superiov Qourt »:=7ous:

"No one knows what they are going to do with the ease. Lawyers
for the defendant run the court and tell the court what they will do."

"The way we are treated is almost like we are the criminals."

“The waiting, and the judges seem to let the defense lawvers got
by with verbally abusing officers.”

"Solicitors feel like they are better than offilcers anu are doing
the officers a favor by talking to them,"

"Most officers I have talked to feel they are being abused by the
court system. They show op in court time after time for the same
case, but it is not tried. After awhile they feel, JNell, ft will
‘be continued again so why should 1 hurry to get there on time.

The officer has no say as to when it will be continued. T know

it is the officer's duty to sce a case through the court system,
but I think the eofficer should be considered more than the eriminal
being tried. Hell, the officer has constitutional rights also."

When asked to state one major change they would like to see implemented,
almost half the respondents indicated that the system by which cases
are scheduled should be changed:

YA schedule of trial dates without any continuances. Continuancos
and orher motions shauld be handled beforc a schedule [ealendor]
and subpocnas are issupd,"

"To make sure the case is ready to be tried the first time it is
on the docket."

"I realize the caseload in Fuperior Teurt 1s tremendous 'but there
should be some .riteria for continu. '’ cases. Cascs should not be
continued just for the sake of caontiluing. Most cases 1 feel are
sontinued just to stall for time. T a case is continued for two
‘times 1t should be tried thew. This I fecl is the reasop for the
backlog of cases at this time. New cases ave still being created."
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Forty-two percent sugpested changing the system by which officers are
notified to appear in couit:

“Witnesses should not be called to court unless 1t is definite

that the case will be tried on that date," .

"Allow a witness to be on telephone standby rather than waste a day
wvaiting for a case to be called.”

"Gat everyone there at once and get the trial over with."
"Have lawyers notify tie solicitor of pleas and motions so it can
be determined beforehand if the case will be tried and notify the

* officer just in that case."

In response to another question, most respondents (%) favored the
expansion of a télephone standby system and saw no parvticular problem

. with such a systen.

IV. Conclusions

The survey results confirm Ms. Wilson's impressions from her summer interaship
and the rather extensive interviews she conducted with detectives, nfficers, and
court officials. Under the arvangements then in effeet for subpocnaing

and coorxdinating patrel officors' appearances as witnesses in Superior

Ceurt, a substantial amount of their time and the city's public safety

budget was being wasted. Ir most casaes for whlch an officer appeared

in court in response to a subpoena, he was nat needed that day: in the
relatively few cases in whigh he was called on to testify, he had to wait
several hours before heing called to the stand. While patrol officers are
typically only subpocnaed a {cW times a year to anpear in Superior Court,

many of them find their experiences on these occasions [rustrating or
irritating; particularly if chey are subpoenaed to appear during off duty
hours.

Besides the wasted time and manvy needless trips to Court, patrol officers
object to the lack of communication with the District Attorney's nffice:
they want subpoenas to be sarved several days before the appedrance date;
they want to consult with the D.A. before testifying; some want a say in
when cases are schaduled (to avoid court appearances on days folloving -
midnight shift work); and they want to be informed of the disposition of
cases 1n which they were personally irvolved.

Patrol officers believe that potential remedies for these,problems include
a greater use o the telephone standby system, and better communications with
the D.A.'s office.
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