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The purpose of this report is two-fold. First, it completes the
requirements of LEAA Grant #76DF-99-005L, "NDAA Standards Implementation
Project." Second, in conjunction with the Independent Evaluator's Report
attached hereto, it documents the project's action program and demonstrates
the viability of such projects for future application.
This Final Report contains an overview of the program, a listing
of the project's objeétives and a description of how those objectives were

achieved, and a statement of the benefit of such programs.

Overview - This project was a,iogical continuation of the initial program
designed to develop Standards for prosecutorial services, NDAA Standérds
and Goals Project for Prosecuting Attorneys, 74-DF-99-0021. The premise was:
now that Standards are developed, they will do mno good -- have zero impact --
unless printed, disseminated, and implemented. The present project's scope
was developed to reflect the grant fﬁnding level. NDAA vigorously sought
cogperation from proSecutoriai personnei and consultants in an effort to make
tbé Standards operational, and in each éase~$uch cooperation was productivev
a{ﬁd fulfilled a specific grant objective.

The draft Standards and Commentary were typeSet and printed in
quantities;dictated by the coptinuation'ggéut. Over 1,100 copies of thé

document, Naticnal Prosecution Standards; were made available to the largest
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‘possible audience within the confines of the grant, and geared to the
three model states and three model offices. The states and offices were
selected through utilization of the empirical data gathered and applied in the
original Standards & Goals Project for selection of the Task Forces utilized
*in that Project. - The result was three distinct states and offices, reflecting
three modes of operation, three different sets of procedural practices,
three levels of staff operations, three sizes of jurisdiction, and three
c¥a§ses of offices and states as specified in the statistical wvardiables of
hSmogeneous selection in the original Standards and Goals Project.

An elaborate implementation procedure was developed by the project
staff, referred to as MOSIF (Model Office Standards Implementatipn Form) .
Thése MOSIF's enabled both staff and model offices to document progress as
well as proceed on an implementation track in an orderly fashion. The state
level implementation was conducted by consultants .selected by a R.F.P.
procedure, and monitored by the project staff.

As this Report will document, all objectives were realized. The
Standards were, in fact, implemented as Well as printed and disseminated.
The implementation program effectively demonstrates the flexibility and
applicability of the Standards to any office or state, and further reflects
the implementability of the Standards through various methods under varying

conditions.

‘Objectives

1.1 "To obtain a review and analysis of drafted Standards and Commentary

by 15 experts in prosecution and related fields."

This objective should be viewed as the final step in preparation of

the National Prosecution Standards. Fifteen individuals were selected to

serve as a "review panel," assembling for a three-day meeting. The composition
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of the review panel consisted of representatives of all the original

six Task Forces, the NDAA Board of Directors, and individuals outside

the sphere of prosecution who gave practical advice from varying
perspectives. The meeting was held in June, 1976, at the University

of Notre Dame Law School. Because the drafted Standards and Commentaries
had been developed independently within each Task Force, the feview

panel members integrated the various Standards which presented similar
intent. As a result, most topics are presented in the National Prosecution
Standards with a uniform statement. Those individuals who setved as review

panel members are as follows:

Task Force I Task Force V
Board Member:Frederick Cox, Wolfeboro, Board Member: Edward Durance,
_ New Hampshire . Midland, Michigan
Task Force Member: Ron Montgomery, Task Force Member:Albert Necaise, :
Jonesville, Virginia o Gulfport, Mississippivl‘
Task Force II . Task Force VI
Board Member:Paul Klasen, Board Member: Lee Falke,
Ephrata, Washington Dayton, Ohio
Task Force Member:William Wallace, Task Force Member: Jon Holcombe,
Gold Beach, Oregon . Syracuse, New York
Task Force IIT Non-Prosecution Review Panel Membetrs:
Board Member: Zane Summerfield, Hon. George Scott, Supfeme Court
Fayetteville, West Va. - Justice Minnesota
Task Force Member: Paul Welch, Prof.Charles Rice, Notre Dame Law -
Bloomington, Illmn01s School, South Bend, Indiana
Leonatrd Chesler, Defense Attorney,
Task Force IV . Denver, Colorado = °

Board Member: Robert Neweyj
Ogden, Utah - ,

Task Force Member: Brett Bode, : E ' ; o
Pekin, Illinois ‘ I e




1.2 "To print and disseminate 1000 copies of the developed Standards

or Standard Summaries."

Following the review panel meeting, the staff prepared the draft
for typesetting and printing. A printer, using‘a R.F.P. selection
procedure, was selected. The document, as printed, consists of 464
pages and with 27 chapters consisting of 170 Standards and over 1000
substandards. Each Standard topic has supporting commentary, bibliography,
and cross—references to other Criminal Justice Standards. The publication,

National Prosecution Standards, was disseminated to the following groups and

individuals:

Distribution List
of
National Prosecution Standards

No. Copies

Organization or Individuals

3 LEAA Washington, D.C. Office
7 NDAA Washington, D.C. Office for distribution to LEAA

10 LEAA Regional Office Administrators

10 LEAA Regional Office Court Specialists

55 State Standards & Goals Offices

46 State Planning Agencies (different from S & G‘Offices)
2 American Bar Association (ABA), Criminal Justice Section
5 Library of Congress, Director

‘ 1 Library of Congress, Card Cat. No. Section

268 Law Libraries (law schools and judicial)

57 Chief Judges of Supreme Court of each State and territory
54 . Court Administrators of each State

53 State Directors/State Prosecutor Training Coordinators of

each State
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No. Copies Organization or Individuals
46 Task Force members from original project
3 Curient Model Offices
1 Current Project Evaluator
1 Past Project Evaluator
3 Past Project Prosecutor/Evaluators (3 are on NDAA

Board of Directors)

3 Current State Consultants
75 NDAA Board of Directors

3 NDAA Standards and Goals Staff

1 American Corrections Association .
3 National Center for State Courts

2 National Governors Conference = Legal Section

2 National Council of Juvenile and Family Court Judges

1 National Legal Aid & Defenders Association

1 National Association of Attorneys General

2 National College of the States Judiciary

1 Member of Standards Review Board representing the Defense Baf'
2 International Association of Chiefs of Police (IACP)

1 Standards Division of TAGP

2 National Clearinghouse on Criminal Justice Planning and

Architecture

1 National Institute for Juvenile Justice (LFAA)

L ABA Criminal Justice Section = Newsletter Editor

1 LEAA Criminal Justice Newsletter

1 American Institute for Research in Behavioral Science

1 Model Office (extra copy)

1 NDAA Washington, D.C. Office, Director




No. Copies , Organization of Individuals

32 Individial requests of prior committed copies - includes
D.A.'s, Special Interest Groups, State Standards Committees, etc.

300 National College of District Attorneys - disseminated to
Prosecuting Attorneys and Prosecutor Administrators,

114 Prosecutors from various offices attending the NDAA Annual
Conference on 3/16/77, not including those on the list
above.

1176 TOTAL
1.3 "To disseminate 800 copies of the developed Standards or Summaries to

600 Prosecutors' Offices throughout the United States.'

The spirit of this objective was exceeded in the distribution of the

book. By providing copies to all law libraries, the National Prosecuting

Standards were made available to all of the nation's prosecutors. No

. summaries were prepared.

1.4 "To

disseminate 50 copies of the developed Standards to law schools

throughout the United States.'

This

1.5 "To

objective was also exceeded. See listing under #1.2 above.

disseminate 75 copies of the developed Standards to other

criminal

justice components such as the following:..."

3
This

1.6. "To

objective was exceeded, as noted in the listing under #1.2 above.

disseminate 75 copies of the developed Standards to individuals

and ortanizations requesting such material."

This

2.1 "ro

objective was exceeded. See listing under #1.2 above.

select ten topics to be developed as model legislation in each of

, three states."

Three model .states were selected: Oregon, Arizouna, and Mississippi.

Consultants were selected in each of the states. These consultants ranged
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from private individuals (Oregon) to State Prosecutor Associations
(Arizona) and a combination of a Prosecutors' Association and an
individual Prosecutor (Mississippi). A review of the Standards was
conducted in each state as to existing compliance. Those Standards
not in compliance were then prioritized for implementation. Ten

Standards were chosen for implementation activity; either for legislative

bills, court rule, constitutional amendment, or cooperative prosecutorial

action. All bills, court rules or constitutional amendments were drafted

and submitted to the appropriate enacting bodies.

2.2 '"To disseminate model legislation to 100 key individuals in each of

the three model states."

All three model states selected Standard topics that required
legislative action. Legislative Bills were prepared by the consultants
for introduction to the respective legislative committees. In each
state, at least 100 key individuals were contacted, either personally by
the consultants or through the legislative process of bill introduction

and review.

2.3 "To promote review of model legislation as a workshop topic for State

Prosecutor Associations and other interested ortanizations."

This was dealt with by using five modes. The first was a special
brochure, "NDAA Standards Implementation." This eight page document was
mailed to over 3000 prosecutors, related associations, criminal justice

agencies, prosecutor associations, courts, and concerned organizations,

The second was a slide show, '"NDAA National Prosecution Standards." This.

was a color slide presentation with synchronized voice and music soundtrack




that had a duration of 17 minutes. It detailed the concept of Standards;
other CJS Standards on the market, why NDAA's Standards are unique, and
gave examples of the Standards. It illustrated how the Standards could
be of great benefit to prosecutors as well as other components of the
Criminal Justice System. The third was direct contact with the various
State Associations promulgating the Standards. The fourth‘was the
dissemination of the Standards book, itself. (See Objective 1.2, supra).
The fifth was Special Workshops at the NDAA Annual Conferences in
February and August, 1977, where the slide show was presented, copies of
Standards provided, and a panel of experts discussed the Standards. The
panel was composed of representatives of the three model states and offices

so that actual experiences could be provided,

2.4 "To select three model offices to establish a planning and policy

procedure for implementation of Standards."

Three offices were selected, representing three types of operation
and size, one each from each of the three model states. The offices were:
Curry County, Oregon; Second Judicial District (Gulfport/Biloxi),
Mississippi; and Pima County (Tucson), Arizona. The three offices
separated state-level Standards from those that could be addressed at the
office level, conducted a compliance study, and prioritized those
Standards that were not in compliance. The implementation activity of
the three offices consisted of changing existing office practices and

procedures to conform as closely to the Standards as feasible.

2.5 "To establish short, mid, and long range procedures for implementation

~within Prosecutors' Offices.”

Using the MOSIF forms, the offices were able to identify Standard




topics which could be categorized into three types of implementation;
long, mid, and short range. The short range topics were those requiring
little outside cooperation and funding. These were addressed immediately
and implementation was realized well before the project's termination.
Mid and long range procedures usually required external support, or were
of such an elaborate process that additional time was required., Also,
some topics were dependent upon operationalization of other Standards.
Many of these mid and long range procedures were still in operation at

the project's termination.

2.6 "To determine the desirability of pursuing implementation on a nation-

wide basis."

This determination was made by three parties: The Independent
Evaluator of the project, the project staff; and the nation's prosecutors.
The Evaluator and staff made their determination from experience gleaned
in actual implementation activity during the project's duration. The
nation's prosecutors were represented by participants at NDAA Conferences
and made their determination from a review of the Standards and discussion
based upon the model states and offices’' activities. The determination
was unanimous ——- the National Prosecution Standards should be implemented

nationwide in the most expeditious fashion possible.

CONCLUSION
The NDAA's two Standards Projects have produced results that potentially
will reduce crime and will make the’Criminal Justice System more effective
and efficient. The published Standards havejalready upgraded the prosecution

function in those offices and states that have had the foresight to



actualize dmplementation.

The Standards were designed‘to he minimum levels of operation.
They are goals to serive for, and guideposts to serve as reference
points in establishing new programs. Since the Standards are flexible,
they can be applied in any office operation or state. The model
implementation effort has demonstrated this.

The nations 6000 prosecutors serve the citizens of this nation.
Prosecutions' clients consist of over 214 million people. Those

clients deserve the best representation possible. The NPS give the

nations' prosecutors the tools to achieve this goal.

In addition, the NPS represents the most exhaustive document ever
published on prosecutorial services. The implementation of the Standards
is a demonstration of not only applicability, but of the. utility of
such Standards.

The NDAA is proud to have completed the Standards project. The
support of LEAA is a commendable testimony to the U.S. Department of
Justice's efforts to establish the best Criminal Justice System possible.

As time allows continued opportunity to implement the Standards in other
offices and states, the goals of justice are expected to be realized.
However, only through rontinued cooperative support will this nation's
system of justice be made available to all in the spirit of equality
envisioned by the Nation's founders. The NDAA will always participate

in such programs wherever possible, and strive toward those goals.
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This project ig a continuation of an earlier and more
extensive effort to develop standards and goals for the nation's
prosecutors (Grant 74-DF-99-0021). In summary, the current endeavor
can be categorized as an implementation design and a pilot demonstra-
tion of standards adoption and the practical utilization thereof.

The goals of the project, which remain unchanged from those
of the initial standards and goals development undertaking are:

1. 7To increase the effectiveness and efficiency of

the prosecutorial function within the various
offices providing presecutional services through-
out the United States.

2. To conjunctively enhance the management capabilities

of prosecutional agenciles and offices and to reduce

the number of impediments affecling those carédbilities
to apostasy. . ¥

3. To provide a more expedient, uniform, and salient
form of justice through prosecutional services as they
relate to the flow of cases and individuals through
+he judicial system.

In more concrete terms the current project‘is intended to move

toward these goals through two major objectives:

1. (A) 'To have étan&ards reviewed and analysized
by experts in prosecution;
(8) To print and disseminate 1,000 copies of‘the
developed standards or summaries thereof to prosecution and
other interested organizations involved in the administration
of criminal justice.

2. (p) 7o select ten topics from the standards in ;ach of | !:
three states and to develop and promote enactment of N

appropriate legislation, court rule or otherwise to

effectuate the adoption of these ten standards;
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(B) T§ select three model offices which will

establish planning and policy probedures for

implementation of the standards.

(C)  To detexrmine the desirability of pursuing

implenmentation on a nation-wide basis.. g
EVALUATION OBJECTIVE

The objective of this evaluation iskto measure the degree of
progress made by the three pilot states and model offices in implementing
the standards selected for such action under this program and to
determine the advisability of a continuing effort on a nationwide basié}
as well as the review analysization and dissemination of the standardé
themselves. This measurement is only a tabulation of actions taken and
a subjective appraisal of the effect therxeof sincevthere‘is no historic
base of similar programs of a comparable nature. The limited financial
resources available to the participating localities, the need to inducek
action by other governmental bodies, the time constraints imposed by
primary prosecutive responsibilities and the lack of public pressures
for concerted action are among the factors which must be weighed in
evaluating what was accomplished. In addition it is noted that the
limited period of time allocated for this project is haxrdly adequate
to expect sufficient results to permit a determination of the impact
on the criminal justice system or the likelihood of replication in

other prosecutors' offices.




© MPTHODOLOGY,

The evaluator was retained by NDAA on September 21, 1976,
aftexr efforts to‘obtainba more exhaustive evaluation had to be

abandoned because of a limitation of funds. 2As a result a nore

- modified evaluation effort was defined to supplemént work which could

be accomplished by the project staff. As of September 2L, 1976 tﬁé
expert review and analysis of the standards and commentary had been
completed and submission of the manuscript to the printer had starﬁed.'
Printing was completed - and diSseminated goals were reached early

in 1977. The enphasis of this evaluation was thereforaz directed Lo the
implementation of the second grant objective relating to the capacity
of model states and offices which at that time had only recently been
selected.

Two site visits were made in each of the model offices and with
the three consultants selected to assist in state-wide implementation
efforts. The first of these coincided, in two instances (Arizona and
Missigsippi), with +the initial staff indocﬁrinatioﬁ;trips and one of

which (Oregon) closely followed such indoctrination. The second series

of on-site visits took place near the end of the project after substantial

progress had been made in each of the three states. Four trips were
made to NDAA headquarters in Chicago to observe the dixection and
coordination provided by the proiject staff. Material emanating from

NDAA headquarters and all reports submitted in this project were

- reviewed and anaiyzad. Selected interviews with judges, prosecutors,

defense counsel, other lawyers and Llay persons interested in prosecutive

standards were conducted. Related standards and goals including those




of the ABA and the National Advisory Commission on Criminal
Justice Standards and Goals were reviewed and cohpared to those
developed by NDBA. Particular attention was directed to the
evaluation of Arthur D, Little, Inc. submitted near the conclusion
of the original NDAA Standards and Goals Prqject which made a
concerted effort to measure degrees to which those prosecutors vwho
were members of tésk forces attempted to implement standards in

their own jurisdictions.
PROJECT DEVELOPMENT

1. Model Offices

Prosecutors' offices in Tucson, Arizona, Gulfport, Mississippi
énd Gold Beach, Oreégon, were selected by NDAA as the model offices
under the current project. These offices represent metropolitan,
medium and small prosecution staffs. AlL were headed by prosecutors
who served as members of the Task Forces under the original grant.
While this does not represent a reaction to the standards by the
average prosecutor, the selection was justified by the short tenure of
the current program which would not permit a prosecutor not previously
associated with the NDAA standards sufficient time to acquire all the
background information necessary to complete his assignment by the
deadline date. The prosecutok at Tucson resigned his position about

the time the project began in order to run for another political post.

Hig staff, however; had been involved in the earlier effoxrt and the

acting prosecutor carried on in a commendable manner.

Gold Beach, Oregon

The Gold Beach, Oregon, model office is representative of the



small prosecutor's office. The prosecutor at qud.Beach has had
ten years experience as a distfict attorney. His county, with a
population of about 14,000 people, includes three municipalities,
all small. Annually he prosecutes about 50 felonies and 400
nisdemeanors. The District Attorney personally handles all felqny

‘ o
cases. He has one assistant who is principally assigned to juvenile
matters. The problem of representing the county in civil cases has
been growing steﬁdily and authorization to employ another assistant
for civil jurisdiction was received late in 1976. The District
Attorney and all his assistants are employed on a full-time basis.
City attorneys assist by presenting many minor misdemeanor cases. The
District Attorney coordinates lay enforcement efforts ané works closely
with the sheriff, municipal police and the state police who have %
jurisdiction over the game wardens as well as traffic control. Since
Gold Beach ié a fishing and hunting center, there are numerous

prosecutions for violations of the game and fishing laws. The District

Attorney's budget was approximately $90,000 for last year.

Gulfport, Mississippi
The prosecutoxr's office in Gulfport, a medium size officé, differs‘
in many respects. Jurisdiction extends over 3 counties having a
populationsof 185,000 which is éoncentrated in two cities, Gulfport
and Beloxi. This requires a District Attorney sub-office in Beloxi
whiéh is manned by a full-time assistant. In‘addition, two other

part-time attorneys serve as assistant prosecutors. The annual work

Py .

load includes 985 felonies. Each county in the district has a county

attorney, generally part-time, who has jurisdiction over~misdeméanqrs.

Last year's budget for the District Attorney was about $32,000 which
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included $8,000 in grants; however, salaries of the district

attorney and his assistants are paid by the state.

Tucson, Arizona

The District Attorney at Tucson, the large model office, has
jurisdiction over Pima County with a population of 450,000 which includes
students at the University of Arizona located at Tucson. The county
is a small metropolitan area with its attendant problems. These are
accentuated by the close proximity of the U.S. - Mexican border which
has, in recent years, brought on a large increase in drug cases. In
fact the District Attorney has jurisdiction over an intexr-district
naxcotic task force which alone has 43 employees, of whom 21 are
investigators and 10 are attorneys.

The normal work load of the office is handled by the District
Attorney and 54 assistant district attorneys. Last year thexre were
approximately 2,400 felony and 4,300 nisdemeanor cases receilved in
the office for processing. As in any large office there is a division
of responsibility by classification of cases and the corresponding
development of more cxpert prosecutive talent. The prosecutor has
a full-time screening unit made up of three assistant prosecutors who
work closely with law enforcement agencies.

Last year's budget for the Pima County prosecutor's office

exceaded four million dollars.




Model Office Review of Standards

To assist‘the three model ofifices in making a realistic
review of the standards, the NDAA staff developed and disseminated
a Model Office Standard Implementation Form. By memorandum ddted ,
October 19, 1976 the staff provided helpful guidelines to the model
offices in completing the forms. Briefly this form called for (1)
identification of the standard; (2) the status in the reporting office,
i.e. whether the office was already in compliance; (3)kwhether the
prosecutor accepted or rejected the standard for his office; (4) if
accepted, list priority category, an outline ofva pian for impleméntaéion
and identification of base data against which implementation could be
measured.

While the form was originally intended to cover only those
standards which the prosecutor could implement by action in his own
office, as contrasted to those standarxds implementable on a state-
wide basis, the three offices chose to consider all standards. This
broader coverage was undoubtedly helpful to the state-wide consultants
in selecting the ten standards for state-wide implementation.

This phase of the implementation project received high level
direction in that the District Attorneys themselves, or in the case
of Tueson, the ranking Assistant District Attorney personally partici-
pated in the seclection and evaluation of the standards as applicable
to their offices. A minimum amount of base data was supplied which’wbuld
have enabled a measurement of progress in the implementation of
individual standards, undoubtedly because the offices had never recorded

such information. In addition, the original outlines for implementation



plans, including timetables, war¢ frequently skelchy and required
alterations - bacause of unforeseen clrcumstances.

The following tabulation shows the numerical results of the
review of standards by the model offices. It is noted tﬁat the numbers
are not necessarily comparable between offices because of differences
in approach and in no instance do the figures equal the number of
standards since offices frequently broke standards down into sub-
standards as when a prosecutor accepted part of a standard and rejected

another part.

Standards Review

Gulf- - Gold
Tucson Poxrt Beach
Standards Reviewed ALL ALL ALL
In Substantial Compliance 108 133 134
Standards to be Upgraded 8 3 6
Accepted for Local Implementation 20 29 31
Accepted for State Implementation 29 16 2L
Rejected 2 28 8
Priority - BHIGH 20 7 6
MEDIUM 20 22 21
LOW g 16 15

At the end of the project year, the model offices recorded the

following accomplishments:




Tueson:

Considered 20

standards as follows:

- 4 required legislation

11
3

20

Gulfport:
Considered 29
7

1

Gold Beach:
Considered 31
11

2

10

31

implementation in progress

implementation completed

standards as follows:
required legislation
required additional funding'
requiredkstatewwide action
implementation in progress

implementation completed

standards as follows:
required legislatioﬁ
regquired additional funding
required state-wide action
implementation in progress

implementation completed




2. State-wide Action

NDAA retained consultants in the three states in which moclel
offices were located. In Arizona the State Prosecutors Association
itself acted as the consultant. In Mississippi the consultant tasks
were divided between a committee of the State Association and an

e
individual prosecutor, while in Oregon a private attorney with

‘extensive experience in the executive, judicial and legislative branches

of government was selected. In Arizona an active State Association

began work promptly; however, there was a slight delay in securing

gqualified consultants in Mississippi and Oregon. The first meetiﬁg
of state conéultants at NDAA headquarters was held on Decemher 21,
1976. No adverse effect to the project was experienced; however,
because the scheduled dgessions of the legislatures in the three
states precluded immediate action.

The method of selection of the ten topics to be developed
as model legislation or for court rule iwplementation varied in each of
the three states. In Arizona aqcommittee of the State Prosecutors
Association performed this task and the work of the committee was
reviewed by all the district attorneys. The following toples were

selected in Arizona:

Number Description | Standard Identificatio
1 State Prosecutors Association 2.2
2 Training 4.1 - 2
3 Office Manuals 6.1
4 Screening and Charging ‘ 8 & 9
5 Discovery Available to Prosecutor 13.3
6 Grand Jury - Continuation 4.1 t
7 : Jury Instructions 17.18

8 Expert Witnesses : 17.12




Numbar Description Standard Identification

9 Brxtradition 19.9
10 Prosecutor and Other Sections
of Criminal Justice System 20.1~4

OF the above listing numbers 1, 6, 8 and 9 require legislative
action; numbers 5 and 7 court rules; and numbers 2, 3, 4 and 10v¢
State Asgsociation action. At the close of the project period numbers
1, 2 and 10 had been completed; numbers 5, 6 and 7 were scheduled for
completion by January 1978; number 8 by May 1978; number 9 by June 1978}

numbers 3 and 4 by July 1978.

MISSISSIPRI

Again in Mississippi a committee of the state prosecutors
selected the topics for priority implementation. The following

standards were chosen:

Numbex Description Standard Identification
1 District Attorney Compensation 1.4

2 Subpoena Powers 7:4

3 Discovery Available to Prosecutor 13.3

4 Appeal Bonds i8.4

5 Evidence - Chemical Analysis 17.10

6 Evidentiary Privileges o 17.11

7 Non-unanimous Jury Verdicts 17.4

8 Jury Size ' 17.3

9 Relecase Powers of the Court 10.8

10 Diversion 11L.L - 8




All implewnentation of these standards is to be accomplished
through leglslative actlon. Statubes were drafted and prefiled with
the Mississippi legislature which is to convene in Januwaxy 1978,
Because of contemplated legislative schedules, the State Association
plans to emphasize the first five standards in 1978 and the remainder
in future sessions.

OREGON _

In Oregon, Roberk G. Davis, Esa., acted as the consultant for

the state-wide implementation assisted by the Oregon District Attorneys

Association. The following standards were selected for state-wide

implementation.
Number Description Standards Identification
1 Subpoena Powers 7.4
2 Accomplice Rule 17.13
3 Bvidence - Chemical Analysis 17.10
4 Jury Selection 17.2
5 Post Verdict Motions 17.19E
6 Depositions 17.7
7 Swnmons 10.3
8 Reduction of Trial Delay 15.5
9 Jury Instructions 17.18
10 Parole 22.4

Implementation of all of these standards is scheduled for
accomplishment through legislation. ZAppropriate statutes were
drafted and ;ntroduced in the 1977 Oregon legislative session. None
were reported out of committee and consequently none were enacted

into law. The proposed statutes were supported by the State




District Attorneys association. There was no substantial opposition.
Interviews with political leaders cognizant of the 1977 legislature
revealed that hecause of disputes in other areas, little wag
accowplished by way of leyislation in any category. In addition,

the chaifman of the commibtee was praovcupied with other concerns and
considerable proposed legislaticn was not reported out of commitlee
including the bills submitled by the district altorneys. Plans were
formulated at the state convention in July 1977 to have the State

Association push for action at the next legislature.

ANALYSTS AND CONCLUSIONS

This evaluation is essentially subjective. It may be, as

Marcel Ophul wrote in his documentary, The Memory of Justice, "There

ig no such thing as objectivity in the strict sense, if only because,
to make sense at all, some pergpective or point of view must he
maintzined.”" It may be a limited model effort just doesn't produce
enough measurable quantities or because there are not sufficient
resources to finance an effort to trxy and discover them, if they do
exist.

In any event, this evaluation is, like the NDAA §tandards
themselves,; a product of the best wisdom that can be colleéted from the
experiences of prosecutors and others involved in the administraﬁioh of
criminal justice.

There is nothing new in the establishment of standards and
goals. Two monumental cfforts in the area of criminal justice are
those of the American Bar Association and the National Advisory
Commission on Criminal Justice Standards and Goals. While admittédly
faxr broader in scope, the ABA has been engaged in an implementation

effort for more than ten years and has expended approximately $3.5




million in this endeavor. Just as in the NDAA project; the
ABA buegun its implementation by testing its potential in three
pilot states. A decade later, while some states have implemented
as much ag 90% of the ABA Standards, other states are just beginning.
What has developed in this long-time implementation is that somey
standards have bacome obsolete and the ABA is now engaged in a majox,
continuing effort to bring and keep the standards in harmony with
changing time and moreg. While more recently promulgated, a similarx
massive effort to implem%nt standards and goals in all states has
been instituted as an outgrowth of the work of the National Advisoxy
Commission on Criminal Justice Standards and Goals.

What makes the NDAA Standards different from previous compila-
tiong is the attention paid to detail by NDAA and at the same time
a flexibility of interpretation predicated on the individnal differences
experienced in the offices of prosecutors throughout the country.
NDAA Standards and Goals were drafted by prosecutors for proseculors.
As the Arthur D. ZLittle, Inc. evaluation report noted, "There is no
assurance that all of the prosecutors from similar jurisdictions have
agread on a particular standard. The way in which the standards were
agreed to was a classic one of legislative compromise.” From this
flowed a flexibility of interpretation by individual district attorneys.
Obviously, many of the standards are already in cxistence in a large
number of states and represent a codification of existiag ways, e.g.,
the gtandard that the district attorney should be an eleacted public

official.




There are many Llnstances where the various standaxrds
agree and some where they do not. For example, both the ABA und

NDAA Standards reguire that a prosccubor should maintain an office

manual of yolicy, practices and procedures. In conhrast, the ABA

Standard requires that calendar control of criminal progecution:
should rest solely with the court while the NDAA Standard giﬁc;
the district attorney a major role in scheduling criminal cases.

Another factor to be considered by both the public and hy

officials in an implementation effort, insofar as an acceptance of ‘

standards is concerned, is the varying complexity betwsen standards.

~One ABA standard merely states that a prosécutor should be a public

official who is an attorney while +the NDAA Standard indorporates
the method of selection, the term of office, the comperisation to be
paid, the facilities and staff provided, etc.

While this project is concerned bnly with the implementation J
of NDAA Standards, tue existence of reputable but sometimes conflidting &
standards is a consideration in long-range efforts, particularly
in public education to secure acceptance and finaneial support. The
conclusion logically arising from all of tﬁese facts is that what we are -
trying to implemont are more logically goals than standards. Flexib;lityi
of interpretation in light of local conditions is necessary. Compliance
has been made easier in many instances, for exauwple, a standard which
requires a prosecutor to support or arge legislative action. It also
justifies the large number of instances where a model office indicates
present compliance with the standaxrds.

A year ago at the conclusion of the initial year of the

NDAA Standards aad Goals Project, the evaluator, Arthur D. Litkle, Inc.,
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endoavored to measure against the primary critéerian of the degrge
to which task force member prosecutors attempted to implemznt
standards in their jurisdictions. Since the district attorneys
who head the three model offices involved in the current implementation
effort were also mewbers of the original task forces, it is intercsting
to ohserve the correlation between actual implementation and that which
they and their fellow prosecutors indicated was the then current status
of implementation. The evaluation report categorizes responses of
the Task Force membars as to which standards were relevant and
actionable. Disregarding the miscellaneous classification which
appears too broad to be meaningful, a composite of Task Force membexrs
representing all sized ofiffices listed standards in the following
categories as having the highest priority:

Percentage of Standards

Standards Met Prior to January 1975
(1) Trial Procedure (.60)
(2) Facilities (.38)
(3) Courts : (.50)
(4) Speedy Trial {.48)
(5) staff Personnel (.52)

This same listing showed that actions by others than the prosecutor
were a major factor affecting implementation of these standards
and four of these (facilities, trial procedures, courts and staff
personnel) were listed as the most difficult standards to implement.

In comparison the state-wide consultants in Arizona, Mississippi

and Oregon; representing all the district attorneys, in those states,




gave emphasis only to the Trial Procedure Category (40% of
standards chosen for implementation), very minor attention

to Speedy Trial (.03%) and ignored the other classifications

ke,

originally 1listed as having the highost prioxité.'
The three model offices, however, directed primary attcnlion

to implementing the following of the original priority categories:

Gold Beach Gulfport Tugson
Trial Procedure 16% 21% 0%
Facilities 10% 10% 15%
Courts .03% 31% 5%
Speedy Trial .03% .03% 0%
staff Personnel 0% .07% 1%

The remainder of the standards selected for attention during
the initial year fell in other categories. 'There is no sound basis
to determine the significance of the differences, but it can be
presumed that the selections reflected the best judgment of prosecﬁtoxs
in three states and in the model offices as to the practical and
political considerations influencing probable acceptance of the
implementation plans formulated by them as well as the local and state
priorities existing at this tinme.

3. National Action

The accomplishments of the National District Attorneys
Association on a nationwide basis have been impressive. This included
far more than the review, printing and dissemination of the National

Prosecution Standards, which was completed early in 1977. While the
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disaemination list was reasonably extensive and included law
school and othexr libraries where the volume will have continuing
use ag a reference source, a need for Ffurther dissemination was
detected which may well require a reprinting.
- NDAR gave extensive coverage to the Standards in its own
o
publications and in other criminal justice and legal periodicals.
In addition a slide presentation of implementation procedures was
prepared. This was used initially us a part of a nationwide seminax
for all district attorneys held in conjunction with a national NDAA
conference. The slide presentation is being made available to State
Prosecutors' Assoclations and other organizations interested in
standard implementation of a continuing basis. While produced
solely with NDAA personnel and resources,‘it has a professional
flare and has been praised by those who have witnessed it.
A second seminar for all the nation's prosecutors was held
at the National NDAA conference in July 1977. This seminar
centered on the Mississippi implementation experience. Those leaders
directly involved in the Mississippi effort participated. They were
assigted by the NDAA staff. Theilxr practical experiences as related
to this audience provoked many questions and a lively discussion.
The WDAA staff continues to emphasize the Standards in
connection with their contact with State Prosecutois Associations.
NDAA produced a series of forms and charts to assist the
model offices and state consultants in their analysis of the standards
and development of implementations' plans. These were well received

and extensively used.
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Consultation and guidance were provided by NDAA staff
experts to those serving as state consultants and to the prosscutors
in the model offices both in the field and in the NDAA's
head¢uarters in Chicago. Practically all of these were moni.tored by
the evaluator. They were conducted in a business-like, professional
mannef. Those attending these meetings expressed individual judémehts
as to their excvellence and value.

The culmination of the NDAA effort has been the preparation
of a Standards implementafion Manual. Drawing on the experience of
NDAA itself, the state consultants and the model offices, this
manual provides practical guidance to any prosecutor or State
Association desiring to leaxrn how to proceed in an implementation
effort. This should provide a valuable method of continuing standards

adoption by the individual prosecutors and by the states.
FINDINGS AND RECOMMENDATIONS

1. The implementation effort covered in this project
has been successful and should be continued in a slightly altered
form on a long-term basis. This finding is supported by the best
wisdom of prosecutors, judges, lawyers and knowledgeable private
¢itizens, even though the limited project did not provide measurable

data which would quantify its effectiveness, economy or impact.

2. NDAA activity in the future should emphasize education
and technical assistance. Through its Journal, special publications
and by public appearances by ibts standards experts, NDAA should
intensify its efforts to educate district attorneys, other public

officials and private citizens alike of the necessity for implementation




of prosecutive standards. This will undoubtedly require a

reprinting of the Mational Prosecution Standards and further
digssemination of this basic document. BExperience gained in this
project has shown that what is needed is initiative b? individual
prosecutors and the establishment of a favorable political climate
which will make implementation grow and mature. District attorneys
and their State Professional Associations require technical assistance
in this area in oxder to move forward effectively and efficiently.

It has been established that states generally have experts who can
draft required legislation and court rules needed to implement

some standards. Technical assistance to be provided should include
expert testimony before courts and legislative committees, explanation
of the techniques of improving a prosecutor's office and justification
of funding necessary to support such programs.

3. State Associations of Prosecutors should be strengthened.
There is a limit as to how much can be accomplished nationally on a
program that must be implemented at the state and local levels. NDAA
should increase its efforts to encourage State Associations to improve
their effectiveness by retaining capable professional and staff perspnnel,
initiating public educational programs, establishing legislative
liaison, and cooperating with the organized bar and other interested
organizations. Only a strong State Association of District Attorneys
can provide the necessary impetus for comprehensive iﬁplementation
and the publie support this requires.

4. NDAA should continue and expand its cooperation with the ABA
commenced in 1975 and with other criminal justice organizations to
resolve any NDAA Standards which duplicate, overlap oxr conflictk with
those of other criminal justice entities. This is particularly true

in light of the LEAA requirement that, beginning in fiscal year 1977,
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states must address specific plans for implementation of state

criminal justice standards.

5.

HDAA should establish a technical assistance unit

made up of one or two professionals plus supporting clerical staff

and supplemented by a corps of district atlorneys and assistant -

district attorneys who have experience in the drafting and implementation

of goals and standards. A fairly large pool of talen in this area

now exists and it should not be dissipated. Administered by MNDAA,

its staf

professionals and prosecutor-consultants can —-

Provide expert guidance to individual district attorneys
in planning and instituting standards implementation. |
Act as professional expert witnesses in téstimony before
legislatures and courts.

Maintain for all prosecutors a library of literature
relating to standards and theiy dwplementation.

Collect, correlate and disseminate new methods and
procedures utilized in standard implementation projects
both at the state level as well as in the individual
prosecutor's offices.

Conduct continuing research.

Prepare and disseminate written material which will assist
in implementation.

Assist State Associations in planning and conducting
seminars and othexr public meetings to build support Ffor
standards.

Coordinate at the national level NDAA's Standard and

Goal project with similar efforts by other criminal qutioe

agencies.
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