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Explanation 

The Code of Federal Regulations is a codification of the general and permanent 
rules published in the Federal Register by the Executive departments and agencies 
of the F,ederal Government. The Code is divided into 50 titles whIch represent 
broad areas subject to Federal regulation. Each title is divided into chapters which 
usually bear the name of the 'isuing agency. Each chapter is further subdivided 
into parts covering speciflc regulatory af"eas. 

ISSUE DATES 

Each volume of the Code is revised at least once each calendar year and issued 
on a quarterly basis approximately as follows: 

Title 1 through Title 16 _____________________________ as of January 1 
Title 17 through Title 27 _____________________________ as of April 1 
Title 28 through Title 4L _____________________________ as of July 1 
Title 42 through Title 50 ____________________________ as of October 1 

The appropriate revision date is printed on the cover of each volume. 

LEGAL STATUS 

The contents of the Federal Register are required to be judicially noticed (44 
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text 
of the original documents (44 U.S.C. 1510). 

HOW TO USE THE CODE OF FEDERAL REGULATIONS 

The Code of Federal Regulations is kept up to date by the individual issues of 
the Federal Register. These two publications must be used together to determine 
the latest version of any given rule. 

To determine whether there have been any amendments since the revision date 
of the Code volume in which the user is interested (in this case, July 1, 1£\76) 
the following two lists must be consulted: the "Cumulative List of CFR Sections 
Affected" issued monthly and the "Cumulative List of Parts MTected" which 
appears daily in the Federal Register. These two lists will refer the user to the 
Federal Register page where he may find the latest amendment of any given rule. 

EFFECTIVE DATES 

Each volume of the Code contains amendments published in the Federal Register 
since the iast revision .of that v.ol1,!me of tlle Code. Sourc~ citations for the regula: 
tions are referred to by volume number and page number of the Federal Regi,stet 
and date of publication. :\'ublication dates and effective dates are usually not the 
same and care must be, exercised by the user in determining the actual effective 
date. In instances where the effective date is beyond the cut-off date for the Code 
a note has been inserted to reflect the future effective date. 



OBSOLETE PROVISIONS 

,Provil.'ons that become obsolete before the revision date stated on the cover of 
each volume are not carried. Code users may find the text of provisions in effect on 
a given date in the past by using the appropriate numerical list of sections aITel'':ed. 
For the pedod before January 1, 1964, the user should consult the "List of Sections 
Affected, 1949-1963" published in n, separate volume. For the pedodbeginiling 
Januat·y 1, 1964, a "List of CF'R Sections Affected" is published at the end of each 
CFRvolume. 

CFR INDEXES 

The subject index to t11e Code, which is revised annually is contained in a 
separate volume entitled "General Index." This volume also contains '1. list of Cl~R 
titles, chapters, and parts, an alphabetical list of agencies appeal:ing in the CFR, and 
lists of current and superseded CFR volumes. 

An index to the text of Presidential documents is found at the end of each 
compilation of Title 3A, The President. 

ADDITIONAL FINDING AIDS 

A separate anl".ually l"evised volume, entitled "Finding Aids"! contains additional 
narrative assistance and tabular guides to materials in the Code of Fedel'al Regu~ 
lations. This volume contains a description of all the publications of the Office of 
the Federal Register, as well as the following tables: 

Designation 

Table I-Paralle~ Table of Statutory Au
thoritlen and Rules. 

Table II-Presidential Documents In
cluded or Cited in Currently 
Effective Rules. 

Table III-Acts Requiring Publication in 
Federal Register. 

Nature 

Table of U.S.C. citations with rei "ted CFR 
citations. 

Table (>f Proclamations, Executive orders, 
Memoranda, Letters, Reorganization 
Plans, etc. included or cited in CFR. 

Table of Acts with Statutory and U.S,C. 
citations. 

This volume also contains lists of current and superseded CFR volumes, an 
alphabetical list of agencies appearing in, the CFR, and a table of CFR titles, chap
ters, and parts. 

The Federal Register Index is issued monthly, quarterly, and annually, and is a 
consolidation of the HOontents" entries in the daily Federal. Register. 

GENERAL .. INQUIRIES 

Inquiries concerning technical or legal aspeCts of this volume should be addressed 
to the Director, Offke of the Federal Register> National Arc::'uives and Records 
Service, General Services Administration) Washington, D.C. 20408 (telephone 
202-5'23-5240) • 

SALES 

I 

j 
j 

. Salesa'!.'e handled exclusively by the Superintendent of Documents, Government 
Pl'inting Office, Washington, D.C. 20402. 1· 

F'RED J. EMERY, 
Director, 

July 1/ 1976. Office of the Federal Register. 

vi 
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THIS TITLE 

Title 28-JUDICIAL ADMINISTRATION is composed of one volume. The contents 
of this volume represent all current regulations codified under this title of the 
GFR as of July 1, 1976. 

The Code of Federal Regulations is published under the editorial direction of 
Robert E. Lewis, assisted by Robert Jordan. For this volume, Gladys M. Queen was 
Chief Editor, and James L. Graves, Associate Editor. 

vii 





~-

~.' ' • ifa!~~"1;~!::' 
~
~' .~:::;: regulations sincei~ made In these 
~ ,,~ FEDERAL ~~hi' book Wjth:u~~~~io,n date ~ ~~~ may wish to s~~:r~bR every' day? Hd~~gythe 

'''' ~~ ~ t' I etolh. "c ,ou S ~ . "'i:S' lsi of CFR Seetlo umulalive ,,~... ~ liS Affected." 

, .... ~ ~ Cumulative List of CFR S ' 

~ 
~ ~ ectlons Affected 

~~ 
~~, Th" $10.00 

~ 
," ~. e Cumulali' pcr Y'" ~ ~~.. Aff;~ted"is;:S~:~~: ~FR SecliollS ~ ~. e Code of Fed 0 ead use" 01 

~ • :--,.' ~ ~ ~~" amendatory actione;al Re~ulations to 

t, ~ ~~~~ ~-. ~, Fed~ral Regist~Ublt$h?d in the . ~ ... ~s ~onthlY In cum . r, and IS issue ~.. '-~ '" mdicate the na~~,~V:/t~'~' En'tie~ 
~ ::S~~~~~ ~ "changes. 

~ ~ II ~~~~:~~~~~:~,~~~~:,~:~~::,~:;,~;'~Y;~: 
~ ~ ~ names ~,es ale carried p~~ a~d annually, 

~~~
~ ~~ ,sUbieds~: ~:~:~~ :;entl:;l,\~:,~:,~:~: 
~ ~~ AI"dI, , cross,reler 

~ 
'SS, '.d"., R,g~~~~ I, I",ud,d I, ."h enoes, 

~ ~ 
page numbars with ~~blldcatlon which list 

~ 
'. ~ e ateof b 5 ~ • . ' In tho F.d po """on ~ $..... -.... ....... "" ~;, "c~m",.tl" ~,~'O:oC~R sob"rib,,,, FR' .ro' R""~r . 

• ,. ................ ~ ....... ~ ~ 0 b. m.lI,d fr" of R ,s"U'" Afi"t,,~~''''''d th, •••••••• •••• ..... c arge to regula- FR

Wlll 

continue 

M 

••• ••••• I subse "b 

al\ ordGr f •••••• u.... n ers. 

Sup, orm to' •••••••• " .".'onl or . • ........ .. D'"mon'" US···· ........ , 

Th"." ,",, .. " ' '"""'mmont "".tI,. 0 ......... . 
$ for ffieo, Washington • 

................ CUMULA"'I subscr/ptlon( ) D.C. ::10402 
I VE UST 0 s to tho p bl 

_,,,_,,,,. FEDERAL RE",mR ~N~R SECTIONS A'FECTED ($1 ""tlo", ,h"kod "',.," 
N.mo Elf .... 00. Y 0,,,, Y'" d 

ear domestic' $100 ornest!!:; $12 SO ( , • 0 foreign) • orelg"> 

CIty Make-.ch--------~-· ==--::--------==--
eck payable to the s· • Stato ----- -

upermtendent of D ocurnents 

Streot Address 

ZIP 



Subscription Price: $50 a year; 
$5.00 a month 

CODE OF 
FEDERAL REGULATIONS 
Subscription Price: $350.00 a year 
(Individual volumes separately 
Ilrlced) 

. _'. 
iH~ CODE OF FEDERAL REGULA· 

TIONS Is :1 codlflcatlon of the gen· 
eral and permanent Federal regula
tions. Regulatory material published 
In the Fedoral Register Is keyed to the 
Code of Fcderlll Regulations, which Is 
published under 50 titles, pursuant to 
44 U,S.C. 1510. 

The 
Federal . Register 
DAILY SUPPLEMENT TO THE 
CODE OF FEDERAL REGULATIONS . . . 

publishes dally the full text of 

o Presidential proclamations 
o Executive orders 
o Reorganization plans 
o Federal regulations that affect every 

American 

It is through Federar Register publication 
that the pubHc is given the opportunity to 
participate in Fecieral rulemaking activities 
such as motor vehicle safety standards, 
environmental regulations and many other 
items of Interest to the averege consumer • 
Each Issu'l now contains a "Highlight" list· 
ing which gives a brief description of th~ 
major items of general inoter~st In that 
Issue. 

------------------------
Mall order form to: 
SUperintendent of Documents, U,S. Government Printing Office, Washington, D.C. 20402 

There Is Ilnclosed $ ____ for.~_...5subscrlptlon(s) to 'lhe publications checked below: 

................ FEDERAL REGISTER $50.00 domestic; $95.00 foreign ($5.00 monthly) 

................ CODE OF FEDERAL REGULATIONS $350.00 domestic, $425.00 foreign 
Name ___________________________________________ __ 

street Address _____ ~ ______________________ _ 

Clty _______________ State __________ Zlp _____ _ 

Mako check payable to the SUperIntendent of Documents 



Title 28-Judicial Administration 

Pal" 

CHAPTER I-Deparbnent of Justice • • • • . • • • • • o 

CHAPTER m-Federal Prison Industrie!l, Deparbnent of Justice 301 

1 



t: 

I 

; 

J 
J 

. ~ 



Part 
o 
1 
2 

3 
i} 

4a 

5 

6 

7 
8 
9 
9a 

10 

12 

14-
15 
16 
17 

18 
19 

20 
21 
30 

4·2 

CHAPTER I-DEPARTMENT OF JUSTICE 

Ol'ganization of the Department of Justice . 
Executive. clemency . .. . . . . . . , . 
Parole, release, supervision, and recommitment of prisoners, youth 

offenders, and juvenile delinquents . . . . . . . . . . 
Gambling devices . . . . . . . . . 
Procedure governing applications lor certificates of exemption . . 
Procedures governing applications for certificates of exemption under 

the Employee Retirement Income Security Act of 1974 . . . . 
Administration and enforcement of Foreign Agents Registration Act 

of 1938, as amended.. ..... ... 
Traffic in contraband articles in Federal penal and correctional insti- . 

tutions . 
Rewards for capture of escaped Federal prisoners . . . . . 
Confiscation of wire or oral communication intercepting devices 
Remission or mitigation of civil forfeitures. . . • . . • . • 
Confiscation of property, including money, used in an illegal gam-

bling business. . . . . . . . . . . . . . . . 
Registration of certain organizations carrying on activities within 

the United States.. . 
Registration of cert.ain p~rsons having knowledge of foreign espio 

nage, counteresplOnage, or sabotage matters under the act of 
August 1, 1956 . . . ... . 

Administrative claims under Federal Tort Claims Act 
Defense of certain suits against Federal employees . 
Production or disclosure of material or information . . 
Regulations relating to the .classification and declassification of na-

tional security information and material pursuant to Executive 
Order No. 11652 . • • " ~ 

LEAA Administrative review procedure . . • . . . • . . 
Regulations relating to the LEAA implementation of the National 

Environmental Policy Act . . . . 
Criminal justice information systems . 
Witness fees . 
Final regulation relating to the LEAA implementation of the OMB 

Circular No. A-95 revised . • . • • . • • • . . . • 
Nondiscrimination; equal employment opportunitYi policies and pro

cedures 
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Part 0 Title 28---Judicial Administration 

Part Pagl 
43 Recovery of cost of hospital and medical care and treatment fur-

nished by the United States . . . • • . • . • • . • 232 
45 Standards of conduct • 233 
48 Newspaper Preservation Act . 243 
49 Antitrust Civil Process Act. . . , 249 
50 Statements of policy . . . . . . . . . • . . . . . . 249 
51 Procedures for the administration of section 5 of the Voting Rights 

Act of 1965 . . . . , . . .. ....•. 260 
52 Uniform relocation assistance and real property acquisition policies • 268 
55 Implementation of the provisions of the Voting Rights Act regarding 

language minority groups '" . .. 290 
57 Investigation of discrimination in the supply of petroleum to the 

Armed Forces . 296 

Appendbc-Memorandurn re the conflict of interest provisions of Public Law 
81-849, 76 Stat. 1119j approved October 23, 1962. 

CRoSII ~FERENOES: Durr.au of CUJtom~, Department of the Treasury: Sec Customli 
Dutics, 19 CFR ChApter I. 

Internal Revenue Service, Department of the Treasury: See Internl!! Revellu~. 26 eFR 
Chapter 1. 

Employees' Denelitl: See Title 20. 
Federal Trade Commission: See Commercial Practice$, 16 CFR Chapter I. 

NOTE: Other regulations issued by the Department of Justice appear in Title B; Title 4; 
Title 21. 

SUPPLEMENTAL PUBLiCATION!§: Thl official opini01l1 of th6 A.ttomlYs G~n",al of thl Unit,d 
Stale,. (Op. A.. G.) Irrlfcu1ar, 1789-; Washington, v. 1-, 1852-. 

PART o-ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Sec. 
0.0 supersedure of prior documen1l5 and 

exceptions. 
Subpart A-organlzatlonal Structure of the 

Dopartment of Justlc:. 
0.1 OrglUllzatlonal Units. 

Subpart !l--Olllce of the Allomey Gen.ral 
0.5 Attorney General. 
0.6 Office of Pollcy and Planning. 
0:1 Office of Publla Information. 
0.8 (Reserved) 
0.9 [B.e3erved.] 
0.10 Attorney General's Advisory Commit-

tee of United states Attorneys. 
0.11 Incent1ve Awru:ds Boru:<1. 
0.12 Young AInericlUl Medals Committee. 
Subpart c-omco of the DepU't1 Attom87 General 
0.11S DepUty Attorney General. 
0.10 Executive Office for U.s. Attorneys. 
0.17 [Reserved] 
0.18 Freedom ot Information Appeals Unit. 

Subpart D-Olllce of Ihe Sollcllor General 
0.20 O1lneral functions. 
0.21 Authorlz1ng Intenentlon by the Gov

ernment In certa1n caaee. 
Subpart E-olllce of Legal Counsel 

0.25 O1lnern.l fUnctions. 

4 

Subpart E-l-OllIce of Loglslatlve Affairs 
Sec. 
0.27 O1lneral tunctlollll. 

Subpart F--Communlly blotlons Sorvlce 
0.30 General tuncttOlUl. 
0.31-Des1gnatmg oMclala to p-er!ann the 

functiOns ot the Dlr~r. 
0.32 .AppUen.bWty ot ex1atlng depMtmenta.l 

regU)atlOJlll. 

Subpart G--01II(0 of the Pardon Aflame)" 
0.95 ApplicationS tor clemency. 
0.36 Recommendatlonll. 

Subpart G-I-OfflclI af Watef1:ate Spaci ... 
Prosecution Force 

OOS'l General functions. 
0.98 SpecUla tunctlons. 

Subpart G-2-Offlco of ProfessIonal 
Rosponslbility 

0.$9 Organization. 
0.$96 Functions. 
0.39b Relationship to other depru:tmental 

units. 
0.3ge Committee on Professional Responsl

bll1.ty. 

. Subpart H-Antltrvsl Dlvlslun 
0.40 General tunctions. 
0.41 Special functions. 



Chapter I-Department of Justice Part 0 

Sec. 
0.42 
0.43 

MIS 
0.40 

0.4:7 
0.48 
0.49 

0.50 
0.61 
0.52 

[Reserved] 
Designation ot o.ttorneys to present 

evidence to grlUld jurJes. 

Subpart I-Civil DivisIon 
General functions. 
Certain c1vll lltlgatlon IUld :foreign 

crlmlllal proceedlllgu. 
Allen Property matters. 
Service In ctlstoIllB l1ttgatlon. 
International Judlc1al AssistanCe!. 

Subpart J-ClvJl Rights DIvision 
General :functions. 
Asslstance to other Federal agencltl$. 
Certlftcntlons under 18 U.s.O. 3603. 

Appendix-Delegation ot' Authority :Re
specting Denials of Freedom ot Information 
Act Requests. 

Subpart K-Crlmlnal Division 
O.ISIS Genero.1. funotlons. 
0.66 Exclusive or concurrent Jurlsdlct1on. 
0.117 Criminal prosecutions Ilgnlnst juve-

niles. 
0.68 Del~tlon rt!6J)eCtlng payment of 

benefits tor d.l.sabllity or death at 
law enforcement omcera not em
ployed by the Un1ted Statell. 

0.119 Certnln certlt1catlo.ll8 under 18 U.s.O. 
~3S1 and 31103. 

0.150 DeslgnMlon of attorneya to present 
evidence to grand Juriea. 

0.61 Functions relating to internal secu
rity. 

0.62 Representative capacJtlCfl. 
C).as Delegation reapect1:.tlg l\dmI.IJ:&1on of 

certain nUens. 
I).M Cert111co.tioWl under 18 U.s.O. 3503. 

, Appendix-Delegntlon ot Authority Re
specting Denial ot Information :Requests. 

Subpart l-{Rcurvedl 
Subpart M-Land and Natural RlSourclI~ Dlvlslen 
0.65 Genernl tunct1ona. 
0.66 Pelegation respeoting tltla opinions. 
1).6'1 Delegntlon respecting convoylUlces for 

public-airport purposel,l. 
CMlS Delegntion TCspeoting m1nerallee.ail.g. 

Subllclrt N-Tax DivIsIon 
0.70 Genernl funotlons. 
0.71 Dolegntlon respecting tmmunlty 

mattets. 
Subpart O-OfficlI or UanaEcmenl .nll F1n.nc:tI 
0.'1'4 Pollcy functions. 
0.76 SpecJftc !~.mctlons. 
0.'1"7 Qperatlo)J,o.l functions. 
0.7S RedelegatJon ot: nuthorlty. 

Appondlx to Subr.art 0 

Subpart P-Federal 8ureCl'\.CoflnllutigaUon 
0.85 General :functions. 
0.86 Solzure of gambUng deviCes. 
O.B'1 Represontatlon on commItteo for 

vlslt-exchnnge. 
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Seo. 
O.BS CertlUcates for expenses of unfore!l&en 

emergencies. 
O.BO Authorlty to seIZe IU'IlllI nnd munl

tions of war. 

Subpart P-l-Luw EnfoftQmant Assistance 
AdminIstration 

0.90 Prisoner vtork·relea!l&, progro.ms. 
0.91 Redelegation ot authority.' 

Subpart Q-Buroau of Prison. 
0.95 General !unot~onil. 
0.96 Delegations. 
0.9S(\' Interstate Agreement on Detainers. 
0.97 ReQelegntion of authority. 
0.98 FUnctions of ComlniSllloner ot Federal 

PrIson Industries. 
0.99 Compensa.tion to Federal prlsonera. 

Appendix to SubpQrt Q 
Subpart R-Orug Enforcement Admlnlstratlon 

0.100 Gensral functlontl. 
0.101 Speclflo functions. 
0.10a {Resorved} 
0.103 Relense at Information. 
0.1040 Redelegatlon of nuthority. 

Appendix to SubpQrt It 

Subpart 5--lmmlgrQllon and Naturalh:atlon 
SorvlclI 

0.105 Genero.l functions. 
0.106 Certiiicatell for expeIl3eft of unfore

Ileen emergencies. 
0.107 Representation on oom.:mJtt&c f{tt 

visit-exchange. 
0.108 RedelegatJon ot authority. 
0.109 ImplemCl1to.tlon ot theTroaty o! 

Friendship and Gt!neral RolAtfODl$ 
Between the United. States And, 
Spnln. 

0.110 Imploment8.tlon of' the Convention 
Betw'een the United. states and. 
Greece. 

Subpart T-lInlted states Marshall S.rvlc. 
0.111 Oeneml functions. ... 
0.112 Speclnl deputntlon. 
0.U3 Redelegatlon ot authority. 

Subpart U-Board of Immigration Appoal. 
0.U6 General functions. 
0.116 Decisions Bubject to review by Attor

ney General. 
0.11'1 F1nnllty ot deciSion. 
O.l1S Delegation o! authority. 

0.125 
0.126 
0.127 
0.128 
0.129 
0.129-1 
0.129-2 

Subpart V-Tho Board of Parolo 
General functions. 
DelegatiOns. 
youth Correction Division. 
Orgtm1zo.tlon. 
ChairmlUl ot the Board of Puole. 
Regional Director. 
DlscretJonnry authority of the Bonre! 

ot Parole to delegu.t& declslollIXUl.k
IDg authority to hearIDg exam
Iners. 



Part 0 Title 28-Judicial Administration 

Subpart W-Additki'.,al Assignment of Functtons 
and Designation of Officials To Perform the 
Dutios of Cerlaln Offices in Case of Vacancy, 
01 Absel'lte Therein Of in Case of Inability or 
Disqualiflcation To Ad 

Sec. 
0.130 Functions common to heads of orga

nizntlonnl units. 
0.131 Designation of Acting United States 

Attornoys. 
0.132 Deslgnntlng officials to perform the 

functions and duties of certain of
flees In case of vaoanoy therein. 

0.133 Designating officials to pertorm the 
fUnctions and duties of certalnot
flees In case ot absence therein or 
In case ot InabU!ty or dlsquallftca
tlon to act. 

Subpart X-Aulhorizallons With Respect to Per
sonnel atld Certain Administrative M(llfers 

0.134, AppUcabUlty to Law Enforcement As· 
ststance Adm1nIBtration. 

0.135 [Reserved) 
0.136 fRelJerved) 
0.137 Federal Bureau of Invootlgatlon. 
0.138 Bureau of Prisons, Federal Prison In

dustries, Immigration and Natural
ization Service, Drug Enforcement 
Administration, and Law Enforce
ment Assistance AdministratiOn. 

0.1380. U.s. Ms.l'shals Service. 
0.139 Plocuremsnt matters. 
0.140 Authority relating to advertisements, 

e.nd purchase of certain. BUPpUes and 
services. 

0.141 Audit and ledger accounts. 
0.142 Per cUem and. tra.vel nllowanoee. 
0.143 InQontlve Awards Plan. 
(i.l44 Determll1ntlon or basic workweek. 
0.145 Overtime pay. 
0.146 Senls. 
0.147 Oertification of obliga.tlons. 
0.148 Oertifylng officerS. 
0.149 Disbursing employecs. 
0.150 Oollectlon or erroneous paymentl!. 
0.151 Admlnlsterlng Oath of Office. 
0.152 Approval of funds for attendance at 

meetings. 
0.153 Selection and assIgnment of em. 

ployees tor training. 
0.164 Advance and evacuatIon payments 

and Il1lscial allowances. 
0.156 Waiver of claims tor erroneous pay-. 

ments of pay nnd allowances. 
0.160 Execution of U.S. Mo.rshals' deeds or 

transfers of title. 
0.157 [Reserved1 
0.1511, (Reserved] 
0.169 Redelegatlon of authorlty. 
Subpart Y-Authorlty To CompromIse end CI65e 

Civil ClaIms and Responsibility for Judgments, 
Flno$, Penalties, lind Forfeitures 

0.100 Offers which mny be accepted bY' As. 
s1stnnt Attorney Generals. 
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Sec. 
0.161 

0.162 

0.163 

0.164 

0.165 

<}.166 

0.167 

0.168 

0.169 

0,170 
0.171 

0.172 

Recommendations to Deputy Attorney 
General of acceptance ot certain 
offers. 

Offers which may be rejected by As
slstnnt Attorney Generals. 

Approval by Solicitor General of ac
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SOID!C!:: The prov1s1ona of thl1l Part () con· 
ta!ned 1D. Order No. 423-69, 84 F.R. 20388, 
Deo. Sl. 1969, as amended by Order 445-70, 
35 F.R. 19397, Dec. 23, 1970, unlesa otherwise 
noted. 
§ 0.0 Superseduro of prior documents 

and exceptions. 
(a.) Supersedure of documents relat

ing to departmental organization and 
functions. The follow1ng~descr1bed or
ders are incorporated in thds part and 
ate hereby superseded: No. 271-62. of 
May 29. 1962; No. 273-62 of June 14, 
1962: No. 274-62 of June 14, 1962; No. 
275-62 of July 10, 1962: No. 276-62 of 
July 11. 1962; No. 281-62 of Septem~ 
bel' 28/ 1962; No. 291-62 of December 13, 
1962, except for sectIon 5 thereof: No. 
299-63 of July 19. 1963; No. 303-63 of 
August 20. 1963: No. 308-63 of Decem
ber 12, 1963; No. ~nO-64 o! January 28, 
1964: No. 315-64 of June 1. 1964; No. 
316-64 of June 23. 1964; No. 319-64 of 
July 31,1964; No, 327-64 of November 24, 
1964; No. 329-65 of January 12, 1965: 
No. 331-65 of February 18, 1965, except 
fQr sectIon 1 thereof: No. 334-65 of 
April 19. 1965; No. 335-65 of April 22, 
1965: No. 339-65 of May 26, 1965; No. 
343-65 of June 8, 1965; No. 347-65 of 
September 20, 1965; No. 348-65 of Octo
ber 8, 1965, insofar as it applies to 28 
CFR Part 0; No. 352-66 of January 13, 
1966; No. 353-66 of January 26, 1966; 
No. 354:-66 of Februa.ry 21, 1966: No. 
355-66 of March 25. 1966; No. 356-66 of 
March 25, 1966; No. 360-66 of April 20/ 
1966; No. 361-66 of April 22. 1966: No. 
362-66 of May 6, 1966; No. 367-66 of 
August 31, 1966; No. 370-66 of Novem
ber 10, 1966: No. 374-67 of January 20, 
1067; No. 377.4.67 of April 28, 1967; No, 
378-67 of May 29, 1967; No. 381-67 of 
,Tune 29, 1967, insofar as it amends 28 
OFR Pa.rt 0: No. 382-67 of July 24, 1967; 
No. 385-67 of October 30,1967; No. 386-
67 of November 28, 1967; No. 387-67 of 
November 29, 1967; No. 395-68 of May 28, 
1968: No. 397-68 of July 2, 1968, insofar 
as it amends 28 CFR Part 0; No. 400-68 
of July 29. 1968: No. 402-68 of August 8. 
1968; No. 405-68 of November 4. 1968; 
No. 406-68 of November 18, 1968; No 
412-69 of March 21. 1969, insofar· all It 
amends 28 OFR Pa.rt 0; No, 415-69 of 
May 12.1969: No. 417-69 of June 5, 1969: 
No. 418-69 of June 30. 1969; No. 419-69 
of July 7,1969. Any existing delegation of 
a.uthority made pursuant to the fore
goIng superseded orders shall continue 
in force and effect until mocUfled or re-

G8-102-70---2 

Yoked! Provided, That nothing in this 
section shall be construed to modify the 
provisions of nny other pe.rt of this title, 
or to modify any orders o:t regulations of 
the Attorney Gedel'nl issued· pursuant to 
Executive Order No. 10450 of April 27, 
1963. or No. 10501 of NClV'ember 5, 1953, 
as amended. 

(b) Existing delegations or assign
ments to U.S •• 4.ttome:ys or U,S. Mar
shals. Unless otherwise indicated herein 
thds part shall not be construed as super
seding any part of any document making 
an assignment or delegation to U.S. At
torneys or U.S. Marshals. 

(c) Alll'eferences to sectIons of these 
regulations in departmental memoranda 
and directives are changed to confol'm 
to the I$ection designations in this. pal·t.~ 

Subpart A-Organizational Structure 
of the Department of Justice 

§ 0.1 Organizutiontll Units. 
The Department of JUstice shall con

sist of the follOwing principal organiza
tional units: 

OFFlcrs 
Office of the Attorney General 
Office ot the Deputy Attorney General 
Office of the SoUcltor General 
Office of Legal Counsel 
Office ot Leglslative Affairs 
Office of Public Intormatlon 
Offioe of Management and Fina.nce 
Office of Policy and Planning. 
Office of Watergate Speolal Proseoution Force 
Office of the Pardon Attorney' 
Office of ProfeSSional Responsibility. 
CommU1l1ty Relations Service 
Executive omoe for l1n1ted Ststea AttornelJl 

DlV:JSIONS 

Antitrust DiVision 
CMI DivIsion 
Olvn Rights DiviSion 
Criminal Division 
Land and Natura! Resources Division 
'l'M DIvision 

BtmEAus 
Federal Bureau of InvestIga.tlon 
Bureau of PrIsons 
Drug Enforcement AdministratIon 
Immigration and NaturaUzatitm Servioe 
Law Enforcement Asslstanoe Adm1n1strat1on 
United States MarshalsSerV1ce 

t Suoh clumgea lUld. other conforming 
changes have been mnde in references in 
tnemorllIlda and d1roctlve{t sel; forth in tht& 
part. 



§ 0.5 Title !l8-Judicial Administration 

BOAnDS 

Board ot Immlgration Appeals 
Board of Pru'ol& 
[Order 1'1(1. 565-'14, 39 FE 15875, May 6. 19'14, 
as amended by Order No. 576-74, 39 FR 
31527, Aug. 29, 1974; Ordor No. 589-75. 40 FR 
3410, Jan. 22, 1975: Order No, 623-75. 40 FR 
42745, Sept. 16. 1975: Order No. 635-75, 40 
FR 58643, Doo. 18, 1975} 

Subpart B-Office of the Attorney 
General 

§ 0.5 Auorney General. 
The Attorney General shall: 
(a) Supervise and direct the admin

istration and operation of the Depart
ment of Justice, including the offices of 
U,S, Attorneys and U.S, Marshals, whiCh 
are within the Department of Justice. 

(b) Represent the United States in 
legal matters generally. 

(c) Furnish advice and opiuions, for
mal and informal, on legal matters to the 
President and the Cabinet and to the 
heads of the executive departments and 
agencies of the Government, as provided 
bylaw, 

(d> Appear in person to l'epresent the 
Government in the Supreme Court ot 
the United States, or in any other court, 
in which he may deem it appropriate. 

(e) Deslgnate, pursuant to Executive 
Orders No. 9788 of October 4, 1!l46, and 
No. 10254 of June 15, 1951, officer~ and 
agencies of the Departm~t of Justlce to 
act as disbursing officers for the Office 
of Alien Property. 

(f) Perform or supervise the perform
ance of other duties required by statute 
or Executive order. 
§ 0.6 Office of Policy and Planning. 

The Office of Policy and Planning is 
headed by a Director of Policy and Plan
ning. Under the general superviSion and 
direction of the Attorney General, the 
Dirt;lctor of Policy and Planning shall: 

(a) Provide ~ overview of problems in 
the criminal justice system. 

(b) Initiate, implement and evaluate 
proposals-

(1) To improvet!1e effectiveness and 
the fairness of crime cOl1trol and crim
inal justice administration; and 

(2) To promote consistency and coor~ 
dination in the handling of accused and 
convicted offenders by law enforcement, 
court, and correctional agencies in 
the Federal and District of Columbia 
systems. 
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(c) Establish a Consumer Affairs Unit 
within the Office of Polioy and Planning, 
to be headed by a Consumer Affairs Ad
visor appointed by the Attorney Gen
eral-

(1) To assist the Attorney General a.nd 
the Deputy Attorney General in the de
velopment and coordination of all De
partmental policies, prooedures, and pro
grams affecting consumers; 

(2) To serve as liaison with other fed
eral, state. and looal agencies whose ac
tivities affect consumers with regard to 
matters within the jurisdiction of the 
Department; and 

(3) To provide such additional sup" 
port as may be necessary to insure prop

el' consideration of the potential effect 
of Departmental aotivities on consum
ers. 

(d) Undertake such other projects re
lating to policy development as may 
specifically be assigned by the AttorneY 
General. 
[Order No. 623-76,40 FE 42746. Sept. 16, 1975, 
as amended by Order No. 638-76, 41 FR 5634, 
Feb.9,1976) 

§ 0.7 Office of Public Informution. 
The Office of Public Information 1s 

headed by a Dlrector of Public Informa
tion. Under the general supervision and 
direction of the Attorney General, the 
Director shall: 

(a,) Handle matters pertaining to re
lations with the public generally. 

(b) Disseminate information to the 
press. the radio and television services, 
the publlc, members of Congress. officials 
of Government, schools, colleges, and 
civic organiza,tions. 

(c) Coordinate the relations of the De
pll.l'tment of Justice with news media. 

(d) Serve as a central agency for in
formation relating to the work and ac
tivities of all agencies of the Department. 

(e) Prepare public statements and 
news releases. 

(f) Coordinate Departmental publlca
tions. 

(g) [Reserved] 
[Order No. 1i43-73. 38 FE 29583, Oct. 26. 1973, 
as amended by Order Np. 565-74, 39 FE 15875. 
May 6. 1974: Order No. 623-75, 40 FR 42746. 
sept. 16. 1975] 

§§ 0.8-0.9 [Reserved] 
§ 0.10 Attorney General's Advisory Com

mittee of United State/! Attorneys. 

(a) The Attorney General's Advisory 
Committee of United States Attorneys 



Chapter I-Department of Justice § Q.15 

shall consist of fifteen United states At
torneys, designated py the Attorney Gen
eral. The membership shall be selected 
to represent the val'ious geographic areas 
of the Nation and both large and small 
offices. Members shall serve at the pleas
Ul'e of the Attorney General, but such 
service normally shall not exceed three 
years and shall pe subject to adjustment 
by the Attomey General so as to assure 
the annual rotation of approximately 
one-third of the Committee's membel'
ship. 

(b) The Committee shall make recom
mendations to the Attorney General and 
to the Deputy Attorney General concern
ing any matters which the Committee be
lieves to be in the best interests of justice, 
including but not limited to the follow
ing: 

(1) Establishing and modifying poli
cies and procedures of the Department: 

(2) Improving' management, particu
larly with respect to the relationShips 
between the Department and the United 
States Attorneys; 

(3) Cooperating with Stato Attorneys 
General and other State and local officials 
for the purpose of improving the quality 
of justice in the United States; 

(4) Promoting greater consistency in 
the application of legal standards 
throughout the Nation and at the various 
levels of government; and 

(5) Aiding the Attorney General and 
the Deputy Attorney General in formu
lating new programs for imprOVement 
of the criminal justice system at all 
levels, hlCludIng proposals relating to 
legIslation and court rules. 

(c) The Committee shall select from 
its membership a chairman, a vice
chairman and a secretary, and shall es
tablish such subcommittees as it deems 
necessary to carry out its objectives. 
United States Attorneys who are not 
members of the Committee may be In
cluded in the membershIP of subcommit
tees. 

Cd) The Executive Office for United 
states Attorneys shall provide the Com
mittee with such staff assistance and 
funds as are reasonably necessary to 
carry out the Committee's responsiblli
ties. 
[Order No. 640~76, 41 FR 7748, ;Feb. 20, 1976] 

§ 0.11 Incentive Awards Board. 
The Incentive Awards Board shall con

sist of the Deputy Attorney General, who 
shall be the chairman, and four mem~ 
bel'S selected by the Attorney General 
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from among the AssIstant AttOl:'l1ey Gen
erals, bureau heads or persons equIva
lent rank in the Department. The duties 
of the Board shall be: 

(a) Consider al1d make recommenda
tions to the Attorney Gel1eral concern
ing hOl1orary awards and cash awards in 
excess of $1,000 to be granted for sugges
tions or inventions, sustained superior 
performance, or special acts 01' services 
in the public intel'est. 

(b) Consider and make recommends,,, 
tions to the Attorney General fOl' trans
mittal to the Civil Service Commission 
and the President for P1'esidential awards 
under 5 U.S.C. 4504. 

(c) Evacuate periodicallY the effective
ness of the employee recognition pro
gram and recommend needed improve
ments to the Attorney General. 
[Order No. 423-69. 34 FIt 20388. Dec. 31, 1969, 
as amended by Order 445-70. 35 FR 19397, 
Dec. 23. 1970. Redes~gnated bY Order No. 643-
73, 38 FR 29683. Oct. 26, 19731 

§ 0.12 Y01Wg Amcrican Medals Commit
tce. 

There shall be in the Office of the 
Attorney General a Young American 
Medals Committee, which shall be cOm
posed of three members, one of whom 
shall be the Director of Public Informa
tion, who shall be the Executive Secre
tary of the Committee. The Chairman 
of the Committee shall be designated by 
the Attorney General. The Committee 

. shall l/lsUe regula.tions relating to the 
establisbment of the Young American 
Medal for Bravery and Young American 
Medal tor Service provided for by the 
act of August 3, 1950. 64 stat. 397, and 
governing the requirements and proce
dures for the award at such medals. The 
regulations of the Committee in eerect 
on the eerective date of this part IIhs.ll 
continue in eerect until amended, mod
ified. or revoked by the Committee. 
[Order No. 423-69. M FR 20300, Dec. 31, 1.9C9, 
1\8 tUllended by Order 446-70, 311 FIt 19397, 
Dec. 23. 197(). Redesignated by Order No, 1$43-
73, 38 FR 29683, Oct. 26. 1973) 

Subpart c-omce of the Depuf1 
Attorney Gent,lral 

§ 0.15 Deputy Attorney General. 
(a-) The Deputy A~torney General 1s 

authorized to exercise all the power and 
authOrity of the Attorney General speci
fied in § 0.5 of Subpart B of this part, 
unless any such power or authority is 
required by law to be exercised by the 
Attorh..:lY General personally or has been 
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specifically delegated to another Depart
ment official. 

(b) The Deputy Attorney General 
shall act a..'l Attorney General and pel.'
form all the duties of the Office ot 
Attorney General in case of a vacancy 
in tha,t office 01' in case of the absence or 
disability of the Attorney General and 
shall: 

(1) AssIst tho Attorney General in the 
development of broad Department pro
gram policy and In the overall super
vision and direction of the Department, 
including coordinatIon of the activities 
of the divisions and other organizational 
units of the Department. 

(2) Prepare. for the consideration of 
the Attorney General, recommendations 
for Presidential appointments to judicial 
positions nnd positions within the 
Department. 

(3) Exercise the power and authority 
vested in the AttorneY General and in 
the Law Enforcement Assistance Admin
istration to take final action in matters 
pertaining to: 

(i) The employment. separation, and 
genel'al administration of personnel in 
General SchedUle grades GS-16 through 
GS-18. 01' the equivalent. and of attor
neys regardless of grade or pay in the 
Depal'tment; and 

Cll) The appointment of Assistant U,S. 
Attorneys and other attorneys to assist 
U.S. Attorlleys when the public Inter'est 
so requires, and fixing their salaries. 

(4) Adlnlnlster the Attorney General's 
recruitment program for Honor Law 
Graduates and judicial law clerks. 

(5) Coordinate and control the De
partment's reaction to civil disturbances. 

(6) Coordinate the Department's re
sponse to requests for production 01' dis
closure of informatioll under 5 U.S.C. 
552(0.). (See Part 16{A) of tl'.ls 
Chapter). 

(7) Coordinate Departmental liaison 
with the White House staff and the 
Executive Office of the President. 

(8) Perform such other duties and 
functions as may be especially assigned 
from time to time by the Attorney 
General. . 

(c) The Deputy Attorney General may 
review any personnel action taken by 
any officer of the Department. 
lOrder No. 666-74. 39 FR 15875. Ma.y O. 19741 

§ 0.16 Executive Office for U.S. Anor-
ne}"1l. 

The Executive Office for U.S. Attor
neys, established in the Office of the 

Deputy Attorney Geoerlll by Order No. 
8-53 of April ~, 1953, under the super .. 
vision of the Deputy Attorney General, 
!'Ihall provi<ae general executive assist
anc~ and supervision to the offices of the 
U.s. Attorneys, and coordinate and 
direct the relationship of agencies of the 
Department with such offices. 
§ 0.17 tRescrvcll] 
§ O.U~ F"ccl1om oC Information Appcals 

Unit. 
The Freedom of Information Appeals 

Unit is established in the Office of the 
Deputy Attorney General, under the sU
pervision of the Deputy Attorney Gen
eral, to assist in acting on Freed ..... n of 
Information appeals lmder § 16.7 of this 
chapter, except that in the case of ap
peals from initial decisions in which the 
Deputy Attorney participated this assist
ance shall be provided by the Office of 
Legal Counse1. 
(Order No. 596-76. 40 FE. 6496, Feb. 12. 1975, 
as amended by Order No. 615-76, 40 FIt 33214. 
Aug. 7, 1976] 

Subpart D-Offlce of the Solicitor 
General 

§ 0.20 General functions. 
Subject to the general supervision and 

direction of the Attorney General, the 
following-described matters are as
signed to, and sha.ll be conducted. han
dled, or supervised by. the Solicitor Gen
eral, in consultation with each agency 
or official concerned: 

(a) Conducting, or ass1gn1ng and su
pervising, all Supreme Court cases. 
including appeals, petitions for and in 
opposition to certiorari. briefs and argu
ments. and, In accordanCe with § 0.163. 
settlement thereof. 

(b) Authorizing or decl1n1ng to au
thorize appeals by the Goverment to all 
appellate courts (lncuding petitions for 
rehearing en banc) and petitions to such 
courts for the issuance of extraordinary 
writs. 

(c) Authorizing the flling of all briefs 
amicus curiae by the Government In a.ll 
appellate courts. 

(d) Surveying and listing appellate 
cases in the courts of appeals In which 
the Government is participating, 

(e) Assist the Attorney General and 
the Deputy Attorney General in the de
velopment of broad Department Pl'O
gram polley. 
'[Order No. 423-69. 34 FR 20388, Dec. 31. 1969, 
e.s a.mended by Ortier 446-70. 36 FR 19397. 
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Dec. 23, 1970: Order No. 543-73, 3S FR 29584, 
Oot. 26, 1973: Order No. 565-74, 39 FR 11i875, 
May 6, 19741 

§ 0.21 Authorizing intCl'vcntion by the 
Go'Venutlcnt in certain ctl5~8. 

The Solicttor General may in consul
tation with each I1.gency or official con
cerned, a.uthorize intervention by the 
Government in cases involving the con
st~tutionaJ.1ty of acts of COngress. 
Subpart E-Office of Legal Counsel 
§ 0.25 Gcncrnl functions. 

Subjeot to the genel'al supervision and 
dit'eotion of the Attol'lley General the 
following-described matters are assigned 
to, and shall bo oonduoted, handled, or 
supervised by, the Assistant Attorney 
General in oharge of the Offioe of Legal 
COunsel: 

(a,) Preparing the formal op1nions ot 
the Attorney General; rendering infor
mal opinions IUld legal advice to the vari
ous agencies ot the Government: and 
assisting the Attorney General in the 
peJ:formanoe of his funotions: as legal ad
vlSer to the President and as a member 
of, and legal adviser to, the Cabinat. 

(b) Preparing and mak1ng necessary 
revisions or proposed Executive orders 
and proclamations, a.nd advising as to 
their form and legality prior to their 
tra.nsmission to the President; and per
formlrtg like functions with respect to 
regulatIons and other s1m1lar matters 
which require the approval of the Presi
dent or the Attorney General. 

(c) tRElservedJ 
(d) Rendering opinions to the Attor

ney General and to the heads of the 
various organizational units of the IJe.. 
partment on questions of law arisIng lrt 
the administration of the Department. 

(e) Approving pl'oposed orders of the 
Attorney General, and orders which re~ 
quire the approval of the Attorney Gen
eral, as to form and legality and as to 
consistency and, conformity With exiBt~ 
ing orders and' memoranda. 

(!) Except as to proposed legislatIon, 
acting in a liaison capacity for cooper
ation with the council of state· 
Governments. 

(g) Coordinating the work of the De
partment of Justioe with respect to the 
particIpa.tIon at the UnitEld states In the 
United Nations and related international 
organizations and advising with respect 

to the legal aspects of treaties and other 
international agreements. 

(h) When requested, "dvising the l\,t
torney General :in connection with his 
review of dec1slons of the Board of Im~ 
migration Appea.ls and other organiza~ 
tional units of the Depal'tment. 

(i) Advising Executive agencies and 
organizatIonal units of the Department 
on questions ):elating to interpretation 
and application of the Public Informa
tion Section of the AdmInistrative Pro
cedure Act. (5 U.S.C. 552). 

(j) Providing Uaison for the Depart
ment with the Administra.tive Confer
ence of the United States. 

(k) Providing gUidance and assistance 
to personnel of the Department of Jus
tice in matters relating to ethical con
duct, particularly matters subject to the 
provisions ot the conflict of interest laws, 
ExecutIve Order No. 11222 of May 8, 1965, 
or Part 45 ot this title. 

(1) Designating within the Office of 
Legal Counsel (1) a liaison officer, and 
an alternate, as a. representative of the 
Department lrt all matters concemirtg 
the filing of departmental documents 
with the Office of the Federal Register, 
and (2) a. certifying officer, and an al~ 
ternate. to certify copies of documents 
(except those issued by the Commis~ 
sioner of Immigra.tion and NaturaliZa
tion, or his designee, and the Director of 
the Bureau of NarcotIcs and Dangerous 
Drugs) required to be fUed with the Office 
of the Fedel'al Register (1 CFR 1.21>. 

(m) Performing such special duties as 
may be assigned by the Attorney General 
or the Deputy Attorney General from 
time to tIme. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, 
as amended by Order 445-70, 35 Fa 19397. 
Dec. 23, 1970; Order No. 543-73, 38 Fa 29584, 
Oct. 26, 1973: Order No. 565-74, 39 FE 15875. 
May 6, 1974; . Order No. 623-76, 40 FR 42746, 
sept. 16,1976] 

Subpart E-I-offlce of Legislative Affairs 
§ 0.27 General functions.J 

Subjeot to the general supervision and 
direction of the Attorney General the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Office of Leg~ 
islatlve Affairs: 

(a) Maintaining llai..<;on between the 
Department and the Congress. 

138 FR 6893. Ma.1'.14, 1973. 
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(b) Reviewing, coordinating and sub
mitting departmental legisla.tive reports, 

(c) Coordinating the preparation and 
submission of proposed departmentnl 
legisla.tion. 

(d) performing such other duties re~ 
specting legislative matters as may be 
assigned by the Atto1'lley Genernl or the 
Deputy Attorney General. 
[Ora9r NO, 604-73, 3S FR 6893, Mar. 14, 1973, 
as amended by Order No, 566-'74,39 FR 168'15, 
May 0, 1974j Order No, 623-76, 40 Fa. 42746, 
sept, 10, 1976} 

Subpart F-Community RelCltions 
Servi-ce 

§ 0.30 General functions. 
Subject to the general supervision of 

the Attorney General, a.nd under the di
rection of the Deputy Attorney General, 
the fol1owlng~dElscrlbed matters !lore as
signed to, nnd shall be conducted, 
handled, or supervised by, the Director 
of the Community Relations Service: 

(a) Exercise of the POWEll'S and per
formnnce of the functions vested in the 
Attorney General by sections 204 (d) , 205, 
1002, and 1003(0.) of the Civil Rights Act 
of 1964 (78 Stat. 267) and section 2 Of 
Reorganization Plan No. 1 of 1966. 

(b) Pl'epnl'!i.tion and submission of 
the Rl1l1Un.l l'eport to the Congress re
quired by section 1004 of that Act. 
[OtdGt No, 423-60, 34 FR 20388, Pec, Sl, 1069, 
as amended by Order 445-70, 36 FE 19397, 
Dec. 23, 1070j Order No. 543-73, 38 FR 29584, 
Oct. 26, 1973] 

§ 0.31 Designnting officials to perform 
the function8 of the Director. 

(a) In case of a vacancy in the Office 
of the Director of the Community Re
lations SerVice, the Deputy Direotor of 
the ServIce shall perform the functions 
and duties of the Director. 

(b) The Director is authorized, in case 
of absence from hls office 01' in case of 
his inability or disqualification to act, 
to designate the Deputy Dirootor to act 
in his stead. In unusual circumstances, 
or in the absence of the Deputy Director. 
a person other than the Deputy Director 
may be so designated by the Director. 
§ 0.32 AppliwbUhy of existing depart

IUcnlnl l'egnlntiolls. 
Departmental regulations which are 

generally npplicable to units 01' personnel 
of the Department of Justice shall be 
applicable with respect to the Commu
nity Rela.tions Service and to the Direc
tor and personnel thereof, except to the 

extent, if al1Y, that such l·egula.tiol1S may 
be Inconsistent with the intent and pur
poses of section 1,003(b) of the Civil 
Rights Act of 1964. 

Subpart G-Offico of the Pardon 
Attorney 

OROSS REFEl\11:NOl1l: For regulb.tlons pertrun
lng to the Office of PQ.l'don Attorne1. tlee Po.rt 
1 ot this oho.pter. 

§ 0.35 AppUcntions fOl' clemency. 
Subject to the general supervision of 

the Attorney General, and under the di
rection of the Deputy Attorney General, 
the Pardon Attorney shall have charge 
of the receipt, investigation, and disPosi
tion of applications to the President for 
pardon and other forms of Executt'/e 
clemency, and shall perform any ~thel' 
duties assigned by the Attorney General 
or the Deputy Attorney General. 
[Order No. 5013-73, S8 FR 296M, oct. 20, 1975} 

§ 0.36 Recommendations. 
The Pardon Attorney shall submit all 

all recommendations in clemency cases 
to the Attorney General through the 
Deputy Attorney General. 
[Order No. 543-73, 38 FR 29684, oct. 26, 10731 
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Subpart G-l-Offlce of Watergate Special 
Prosecution Force 

§ 0.37 Generlll functions. 
The Office of watergate Special Pros .. 

ecution Force shall be under the direc
tion of a. Director who sholl be the 
Special Prosecutor appointed by the At .. 
torney General. The duties and respon
sibilities of the Special Prosecutor are set 
forth in the attached appendix below 
which is incorporated and mMe a pnrt 
hereof. 
[Order 651-73,38 :im. 3073B, Nov. 7, 1973] 

§ 0.38 Specific functions. 
Tho Special Prosecutor is assigned and 

delegated the following specific func
tions with respect to matters specified in 
this subpart: 

(a) Pursuant to 28 U.S.C. 515(0.), to 
conduct any kind of legal pl'oceedIng, 
civll or criminal, including grand jury 
proceedings, which United States attor
neys are authorized by law to conduct, 
and to designate attorneys to conduct 
such legnl proceedings. 

(b) To approve or disapprove the pro
duction or disclosure of Information or 
files relating to matters within his cog
nizance in resp()Use to a sulipoena, order, 
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or other demand of a court or other au
thority. (See P'art 16 (B) of this chapter.) 

(c) To apply for and to exercise the 
authority vested in the Attorney General 
under 18 U.S.C. 6005 l'f)lating to immu
nity of witnesses in Congressional pro
ceedings. 
A!'PENDIX.-D1JT.tES AND RESPONSIBIL1'l'lES 0l1' 

THE SPECIAL PnOSECtTrOn 

Tho Special Prosecutor. Ther(l IS appointed. 
by the Attorney Genoral, Within the Depart
ment ot Justice, a Speolal Proseoutor to whom 
the Attorney General shall delegate the au
thoritIes and prOVIde the stnff and other re
sources desorlbed below. 

The SpecIal Prosecutor shall have full att
thorIty tor lnvestlga.ting and prosecuting ot
tenses against the United States arising out 
ot the unauthorized entry Jnto Democratlo 
National Committee Hea.dquarters at the 
Watergate, all offenses arising out ot the 
1072 Presidential Election for which tho 
SJ;'llolal Prosecutor deems It necessary and 
appropriate to assume responslbllity, allega
tions Involving the President, members ot 
the WhIte House stnlI. or Prestdentlnl ap
pointees, and nny other matters whioh he 
oonsents to have assigned to hIm by tile 
Attorney General. 

In partloular, the Speolal Prosecutor j5hrut 
have tull authority with reapect to the abovD 
matters tor: 

Condttoting proceedIngs before grand JurIes 
and any other In'Vestlgations be dooms 
neccssa.ry: 

RovIewJng aU dooumentary evidenoe avall
able from any Bource, as to Whioh he shnll 
have lull access; 

DetermlnJng whether or not to oontest tho 
n.ssertlon or "ExecutIve Privllege" or any 
other tcstlm.onInl prlvllege: 

Determm!.ng whether or not appllcatlon 
should be made to IlllY Federal court for a 
grant of immunity to any witness, con
sIstently With applicable statutory require
ments, or for warrants, subpoenas, or other 
court orders: 

Deciding whether or not to prosecute any 
IndIvidual, firm, corporation or group ot 
Jndivld\,als: 

InitlatJng and conduotlng pro~cutions, 
tmrnlng indictments, fiUng In!ormati~ns. and 
handling all o.speots of any oases within his 
jurisdiction (whether initiated ho!nre or 
atter his o.ssumptlon or duties), inoludJng 
a.ny appeals; 

Coordinating and directing the aotivities 
of all Department ot Justice personnel, In
cludlng United States Attorneys; 

DenUng with and appearJng before Con
gressional cornrnitteea havJng JUl'1sdlotlon 
over any aspect of the above matters and 
determining what documents, intormntlon, 
and assL,tnnce shnll be provided to such com
mIttees. 

In exercising this authority, the Speolnl 
Prosecutor w1ll hl\<:e the. greatest dE-gree of 
independence that is consistent with the At-
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torney Goneral's statutory accountabUlty for 
aU matters falUng within tbe juriSdiotion 
of tllO Departluent ot JustIce. The Attorney 
General w1ll not countermand or Interfero 
with the Speolnl Prosecutor's deoislons or 
notions. The Spec!n1 Prosecutor w11l dete:r
mine whether and to Whnt extent he wlllln
torm or consult with the Attorney Genem! 
about the conduct ot his duties and respon
sibU1tles. In accordance with tlSSurances 
given by the Prooldent to the Attorney Gen
eral that the Prosldent w1ll not exeroise his 
Constltutlolln1 powers to elTcct the dlscharge 
ot the Speclnl Prosecutor or to limit iha Inde
pendence that he is hereby given, (1) tbo 
Speoial Proseoutor will not be removed trom 
hIs duties except for extraordinary impro
prieties on his part and wlthottt tho PresI
dent's first consultIng tho Majority and tho 
Minority LeAders and Chairmen and ranking 
l\11norlty Members of the JudicIary Comrnlt
teea ot the Senate and House of Representa
tives and Ilscertaining that their consensus ill 
in accord with his proposed action, and (2) 
tho jurisdiction of the Speolnl Proseoutor wUl 
not be Brnlted without the President's firBt 
consulting with lIuch Membors of Congress 
and nscerta1n1ng that theIr consensus 18 In 
accord with his proposed notion. 

STAP'J' AND RESOURCE SUl'Poa'1' 

1. Selection 01 Staff. The Special Proseoutor 
shall havo full authority to organIzo, sllIcot. 
o.nd hire his own stnlI of attorneys, invosti
gators, and supporting per,sonnel, on a tull or 
part-time bo.sis, in suoh numbers and With 
such qunlUlcntlons lIS he may reasonably 
require. He may request the Assistant At
tomeys GOllllra! and other officers of the De
partment of Justlco to nsslgn such person
nel o.nd to provide such other aSsistance at! 
he may ren.sonn.bly requ1ro. AU personnel in 
the Depnrtment of JustIce, inoluding United 
states Attorneys, shall (:oopernto to tho :run
est extent posslblo with the Spcolnl Frose
cutor. 

2. Budget. Tho Specil!l Prosecutor wUl be 
provided with such fUnds and facUlties to 
cnrry out his responsibilities o.s ho may ron.
lionably require. He shall have the right to 
submit budget requests tor funds, positions, 
and other assistanoe, an(i such requests shnll 
receive tho highest priority. 

3. Des!gnation and responsibility. 'I'he per
IIOnnel acting as the stalT and assistants of 
the Special Proseoutor shall be known o.s tho 
Watergate Specinl Prosecution Force and 
shall be responsible only to tho speclnl 
Prosecutor. 

Oontinued responsibilities 01 Assistant At
torney General, OriminaZ Division. Except tor 
the speciflo Jnvestlgative and prosecutor1al 
duties assigned to the Special Prosecutor, 
the Asslstnnt Attorney Genoral in charge of 
the Criminal DIvision will continuo to exor
cise nll ot the duties currently o.sslgnad to 
him. 

AppZ!cable Ilepartmental poZicic,. Except at! 
otherwise herein spec11led or till mutUnlly 
agreed between the SpecIal Prosecutor and 
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the Attorney Geneml, the Watergate Special 
Prosecution Force wUl be subjeot to the lid
mlnlBtrll.tive regulations (l.nd policies of the 
Department ot J'astlce. 

Pttbl1c fC'ports. Tlle Special Prosecutor lllIIY 
trom time to time mnke publlo euch et.ate
mente or reports as ho deema approprla.te 
and ehall upon completion of hlB nsslgn
ment euhmlt a finnl report to. tho appropri
ate persona or entItles of the Oongress. 

Duration 0/ C1llsignment. '!'he Speoln) Prose-
cutor wlll carry out these responslbUlties, 
'WIth the full support of thq. Department of 
Justice, until such time as, in his judgment, 
hll hOB complet~d them or untU a. date mu
tua.lly agreed upon between the Attornoy 
Genem! aM himself. 
IOrder 551-73, 38 11'& 30738, Nov, '1, 1973, BII 
lIlIlended by Order 664-'13, 38 FR 32806, 
Nov. 28,19731 

Subpart G-2-0ffice of Professional 
Responsibility 

SOtTRCE: Order No, 635-74, 40 FR 68643, 
Dec. 18, 1976, unless otherwise noted. 

§ 0.39 Organization. 
The Office of Professional Responsi~ 

'bility shall be headed by a Counsel, ap
pointed by the Attorney General, The 
Counsel shall be sub,lect to the general 
SUpervision and direction of the Attorney 
General 01', whenever appropriate, of the 
Deputy Attorney General 01' the Solicitor 
General. 
§ 0.391\ Functions. 

The Counsel on Professional Responsi
bility shall: 

(a) Receive and l'evlew any informa
tion or allegation presented to hIm con
cerning conduct by a Department em~ 
ployee that may be in violation .,f law, 
of Department regUlations or orders, or 
of applicable standards of conduct. How
ever, this provision does not preempt the 
primary responsibility of intel:nal inspec
tion units of the Department to receive 
such information 01' allegations and to 
conduct investigations. 

(b) Make such preliminary inquiry as 
may be necessat'Y to determine whether 
the matter should be referred to another 
Official within the Depal.'tment. 

(c) Refer any matter that appears to 
warrant examination 111 the following 
manller: . 

(1) If the matter appears to involve 11 
violation of law, to the head of the inves
tigative agency having jurisdiction to in
vestIgate such Violations; 

(2) If the matter appears not to in
volve a violation of law, to the head of 
the office, division, bureau, or board to 

which the employee is assigned, 01' to the 
head of its internal inspection unit: 

(3) If referral to the official indicated 
in paragraph (c) (1) or (2) of this sec
tion would be inappropriate, to the At
torney General and the Deputy Attorney 
General 01', if referral to both the At
tOl'neY General and the Deputy Attorney 
General would also be inappropriate, to 
whichever of them would be propel' 01' to 
the Solicitor General. 

ed) Recommend to the Attorney Gen~ 
eral, the Deputy Attorney Genel'al, 01' 
the Solicitor General what furthel' ac~ 
tion should be undertaken wIth regard 
to any matter referred to such official 
under paragraph (c) (3) of this section, 
including the assignment of any task 
force 01' individual to undertake the 
action recommended and a~ y special 
arrangements that appeal' warranted. 

(e) Undertake any investigation of a 
matter referred tUlder paragraph (c) (3) 
of this sectIon that may be assigned by 
the Attorney General, the Deputy Attor~ 
ney General, or the Solicitor General, 01' 
cooperate with any other organization, 
task force l 01' individual that may be as
signed by such official to undertake the 
investigation. 

(f) Submit to the Attorney General 
and the Deputy AttorneY General 01', if 
submission to both would be inappro
priate, to whichever of them would be 
proper or to the Solicitor General: 

(1) An immediate report concerning 
any matter referred under paragraph 
(c) (1) or (c) (2) of this section that 
should be brought to the attf'.ntion of a 
higher Official; 

(2) An fmm'::::llate report concerning 
the adequacy of any investIgation of a 
matter referred under para,tp.'aph (c) of 
thIs section, if the Counsel believes that 
a significant question exists as to the 
adeauacy of such investIgatIon; 

(3) A monthly report summarizing all 
matters referred under paragraph (c) of 
thl'! section during the preceding month; 
nnd 
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(4) An annuall'eport, or a semi-annual 
report if the Counsel detel'mines this to 
he neceS~!l,ry, reviewing a:nd evaluating 
the activities of internal inspection units 
,\1', where there are no sUI:h units, the 
nischarge of comparable c\uties within 
~he Department. 

(g) Submit l'ecommendations to the 
,\t.tol.'ney General and the Del"uty At
~I)rnev General on the need for changes 
in policies or procedures that become evl
"'ent during the course of hie; inquiries, 
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(h) Undertake any other responsibi1.i .. 
ties assigned by the At.tol'l1ey Generl.!.l. 
including duties relating to the 1m" 
provement of the performance of 'Ghe 
Department. 
§ 0.3% Relatiollehip to other dcpart

men luI units. 
(a) Primary responsibUity for as~ilr .. 

ing the mttintenance (.\:\' the highest 
standards of professional responsibility 
by Depal'tment employees shall continue 
to rest with the heads of the offices, di" 
visions. bureaus, and boards of the De
partment. 

(b) Primary responsibility for investi
gating an allegation of unprofessional 
conduct that is lodged e,gainst an em
ployee of the Department normally sllall 
continue to rest wit,h the head of the 
omoe. division. bureau, or board to which 
the employee is assigned, 01' with the 
head of its internal inspection unit. or, 
if the conduct appears to constitute a 
Violation of law, with the head of the 
investigative 01' prosecutive agency hav
ing' juriSdiction oVer the subjeot matter 
involved. 

(0) The heads of the offices, diVisions, 
bureaus, and boards shall provide ill,
formation and assistance l'equested by 
the Counsel in cOlmectlon with reviews 
01' illvestigations conduoted by the Coun
sel 01' by any other person assigned to 
conduct l'evlews or investigations alld 
shall keep the Counsel infornled of major 
investigations that they are conducting, 

(d) Employees Of the Department may 
be assigned to the Office of Professional 
ResPollSibtlity on tt case"by"case basis to 
conduct such inquiries as may be war
ranten, However, no investigative pel'~ 
sonr.lel sl\all be assigned except under 
th& speoific direction of the Attorney 
General or the Deputy AttOl'Hey General 
and, in normal course, with the agree. 
ment of the head of the unit to which 
the investigative perSonnel are rep;ulal'ly 
assigned. Personnel assigned to the Ofiice 
shall work under the direction of the 
Counsel. 
§ O.39c Committcc 011 Profcssional Uc

sPQllsibility. 
. The Committee on Professional Re
sponsibility shall consist of Department 
Officials designated by the Attol'lley Gen~ 
eral and shall serve as an advisory body 
to the Counsel. 

Subpart H-Antltrust DivIsion 
SOURCE: Order No. 615-75, 40 FRo 36118. 

Allg. 19. 1975, unless otherwise noted. 
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§ 0.40 GCllcrul functions. 
Stlhjeot to the general supervision of 

the Attorney Genal'al, and under the di~ 
rection Of the Deputy Attorney General, 
the following-described matters are as
signed to a1'\(l shall be conduoted, hall
dled, 01' supervised by, the Assistant At
tOl'MY General in charge ()f the Anti
trust Division: 

(a) General enforcement, by criminal 
and civ11 proceedings, of the federal an
titrust laws and ()ther laws relating to 
the protectiOll of competItioll and the 
prohibition of restraints of trade and 
monopolization, including conduct of 
surveys of possible vi()latiOl1s of anti
trust laws, con,iuct of grand jury pro
ceedings, designation of attol'lleys to Pre
sent evidence to grand juries, issuance 
and enforcement of civil investigative 
demands. civil actiollS to obta,\11 orders 
and injunctions. civil actions to recover 
forfeitures 01' damages for injul'les sus
tained by the United states ::.s a result of 
antitrust law violations. proceedings to 
enforce compliance with. final judgments 
in antitrust suits, and negotiation of con
sent judgments in civil actions; crimi
nal actions to impose peno1tles includ" 
illg actions for the impositioll of penal
ties for conspiring to defraud the Fed
eml Government by violation Of the 
antitrust laws; participation as amicus 
curiae in priVate antitrust litigation; and 
Pl'osecution 01' defense of appeals in anti
trust proceed!.."1gs. 

(b) Intervention 01' participatl~n be
fore administl'ative agencies f\l!.l~"'.)Ding 
wholly 01' partly under l'egulatCll'Y 
statutes in adminilStrative proceedings 
which require consideration of the anti
trust laws or compet~tive policies. includ
ing such agencies as the Civil Aero" 
nautics Board, Interstate Commerce 
Commission. Fedel'lil.1 Communications 
Commission, Federal Maritime Commis
sion. Federal Power CommissIon, Federal 
Resel've Board. Federal Trade Commis
sion, Nuclear ReguIatol'Y Commissioll. 
and Secul'tUes and Exchange Commis
Sion, except proceedings referred to any 
agency by a federal court as m1 incident 
to litigation being conducted under the 
supervision of another Division in this 
Department. 

(c) Developing procedures toO imple
ment, receiving information. maintaining 
records, and preparing reports by the 
Attorney General to the President as re
quired by Executive Order No. 10936 of 
Apr11 25. 1961 relating to identical bids 
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submitted to Federal and i3tate depart
ments and agencies. 

Cd) As the delegate of the Attorney 
General furnishing l'eports and sum
maries thereof. respecting the competi
tive factors involved in proposed mergers 
or consolidations of insured banks re
quired by subsection (c) of Section 18 of 
the Federal Deposit Insurance Act (64 
stat. 891) as amended (12 U.S.C. 1828 
(c) ), furnishing reports respecting the 
competit~ve factors involved in 1-lroposed 
acquisitions under the Savings and Loan 
Holding Company Act <12 U.S.C. 1730a 
(e) ), furnishing the advice regarding 
the proposed disposition of surplus Gov
ernltlent property required by Section 
207 of the Federal Property and Admin
istr!i1tive Services ACt (63 Stat. 391) as 
amended (40 U.S.C. 488), and furnish
ing advice i'egarding nuclear licenses un
der sect!ons 105 (c) of the Atomic Energy 
Act {42 U.S.C, 2135). 

(e) Preparing the approval or disap
proval of the Attorney Generai whenever 
such action is required by statute from 
the standpoint of the antitrust laws as 
a prerequisite to the development of De
fense Production Act voluntary programs 
or agreements and small business pro
ductionor raw material pools. the na
tional defense program and atomic 
energy matters. 

(f) Assembling information and pre
paring reports required or requested by 
th<f) Congress or the Attorney General as 
to the effect upon the maintenance and 
preservation of competition under the 
free enterprise system of various Federal 
laws or programs, including the Defense 
Production Act, the Small BUSiness Act, 
and the joint resolution of July 28, 1955, 
giving consont to the Intel'state Com
pact to Conserve Oil and Gas. 

(g) Preparing for tra.nsmittal to the 
President, Congress, Ol' other depart
ments or agencies v."ws or advice as to 
the propriety or effect (lfSl.ny action. pro
gram or practice upon 1;r~e maIntenance 
and preservation or cOl'1l'tJetition under 
the free enterprise system. 

(h) Repl'esenting the Attorney Gen
eral on interdepartmental or interagency 
committees concerned with the mainte
nance and preservation of competition 
generally ,and in various sections of the 
economy' and the operation of the free 
enterprise system and when authorized 
participating in conferences' and com
mittees with foreign governments and 
treaty organizations concerned with coin-

petitIon and restrictive business prac
tices in international trade. 

(i) Collecting fines, penalties, judg
ments, and forfeitures arising in anti
trust cases. 
§ 0.41 Special functions. 

Subject to the general supervision of 
the Attorney General, and under the di
rection of the Deputy Attorney General, 
the following-described matters are as
signed to and shall be conducted, han
dled, or supervised by, the Assistant At
torney General in chal'ge of the Anti
trust DiVision: 

(a) Institution of proceedings to im
pose panalties for violations of section 
202 (a) of the Communications Act of 
1934 (48 Stat. 10'10), as alt.ended (47 
U.S.C. 202(a», which prohibits common 
carriers by wire or radio from unjustlY 
or unreasonably discriminating among 
persons, classes of persons, 01' localities. 

(b) Upon appropriate certification by 
the Federal Trade Commission the in
stitution of civil or criminal proceedings 
to impose penalties for violations of the 
unfair or deceptive :practices provisions 
of the Federal Trade Commission Act. 

(c) Representing the United States in 
suits pending as of February 28, 1975, 
before three-judge district courts under 
section 2321-2325 of title 28 of the United 
States Code, to enforce. suspend, enjoin, 
annul, or set aside. in whole or in part. 
any order of the Interstate Commerce 
Commission. (Pub. L. 93-584. § 10, 88 
Stat. 1917) 

(d) Representing the U:lited States in 
proceedings before courts of appeals to 
review orders of the Interstate Com
merce Commission, the Federal Com
munications Commission, the Fedel'al 
Maritime Commission and the Nuclear 
Regulatory Commission (28 U.S.C. 2341-
2350) . 

(e) Represeuting the Ojy!l Aeronautics 
Board. and the Secretary of the Treasury 
or his delegates under the Federal Alco .. 
hoI Administration Act. in courts of ap
peals reviewing' their respective admill':' 
istrative orders. 
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(f) Defending the Secretary of the 
Treasury or his delegates under the Fed
eral Alcohol Administration Act, and the 
agencies named in paragraph (c) •. (d) 
and (e) of this section or their officers 
against the injunctive actions prought in 
Federal courts when the matter which 
is the subject of the actions Will ulti
mately be the subject of review under 

j 
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paragraph (c). (d). (e) or (g) of this 
section, 01' of an enfol'cement action 
under paragraph (b) of this section. 

(g) Seeking review of 01' defending 
judgments rendered in proceedings 
under paragraphs (a) through (f) of this 
section and judgments l'endered upon re
vieW of Federal Trade Commission 
orders by courts of appeals. 

(h) All litigation arising under the 
Federal Food, DrUg and Cosmetic Act (21 
U.S.C. 301et seq.), the Federal Hazard
ous Substances Act (15 U.S.C. 1261 et 
seq.), the Fail' Packaging and Labeling 
Act (15 U.S.C. 145' et seq.), the Child 
Protection and Toy Safety Act of 1969 
(15 U,S.C. 1261, 1261 note, 1262, and 
1274), the Automobile Information Dis
closure Act (15 U.S.C, 1231 et seq.). the 
odometer requirements section of the 
Motor Vehicle Information and Cost Sav ... 
ings ACt (15 U,S.C. 1981 et seq.), the Fed" 
era! Cigarette Labeling and Advertising 
Act as amended by the Public Health 
Cigarette Smoking Act (15 U.S.C. 1331 et 
seq.). the Poison Prevention Packaging 
Act of 1970 <15 U.S.C. 1471 et seq.), the 
Federal Caustic Poison Act (15 U,S.C. 
401 note), sections 112, 619 and 620 of 
the Consumer Credit Protection Act (15 
U,S.C, 1611, 1681'1 and 16811'), the Wool 
Products Labeling Act of 1939 (15 U.S.C. 
68 et seq,), the Fur Products Labeling 
Act (15 U.S.C. 69 et seq.) , the 'rextile Fi
ber Products Identification Act (15 U,S.C. 
70 et seq.), and the Consumer Product 
Safety Act (Public Law 92-573) , and any 
statute the ftmctions of which are trans
ferred to the Consumer Product Safety' 
Commission. by virtue of section 30 of 
that Act, except as the Commission may 
direct its attorneys to handle litigation 
arising under section 12 of the,. Act. This 
de~ ~gation includes. the authority of the 
Attorney General to COI).cur, in specific 
proceedings, that litigation other than 
that arising under section 12 of the Act 
may be handled directly by tbe Commis
sion, PursuazlY to section. 27·(b) (7). 

§ 0.42 [Reservedl 
§ 0.43 Desigti'iuio~l of. attorneys. to pre. 

sent 'evidence to grand juries. 
'!',he As.slstant Atp.o~ne:y. General. in 

charge of. the .AntitruStCDivis!on is au
thorized to designate attorneYs to pre ... 
sent evid~ce to grand juries in all cases 
assigne.d.-¥>,con.ducted, handled, or super
vised by-the ASllistant Attorney General 
in cllf,Lrge of the An.titr.u.st DiviSion. 

17 

Subpart (-Civil Division 
CRoas REl'mtENOE: For regulattono pertlloln

lng to the 01vU Division, see Pm 15 of tb1l 
chapter. 
§ 0.45 General functions. 

Subject to the general supervision of 
the)\.ttomey General, and under the 
direction of the Deputy Attorney (jan.
eral, the following .. descrlbed matters :.re 
assigned to, and shall be conducte(:l, han
dled, or supervised by. the Asslstp.nt At" 
tomey General in charge of the CivU 
Division: 

(a) Admiralty and Shipping Cases
elvll and admiralty litigation in any 
court by or against the United States, its 
omcers and agents, which involves ships 
or shipping (except suits to enjoin final 
orders of the Federal MarItime Commis
sion under the Shipping Act of 1916 and 
under the Intercoastal Shipping Act 
assigned to the Antitrust Division lly 
Subpart H of this part) j defense of 
regulatory orders of the Maritime 
Administration affecting. Ilavigable wa
ters or shipping thereon (except as 
assigned to the Land and Natural, 
Resources Division by § 0.65(0.). work
men's compensation, and litigation. and 
waiver of claims under recIprocal-aid 
maritime a.greements with !OI;eigll 
governments. 

(b) Court of Claims Cases-defense 
of all suits agaln.st the United States in 
the Court of Claims, except eases ,Q8-

signed to the Land and Natural Re~ 
sources Dlvision and to the Tax !>lvlslon 
by Subparts M and N of thls part.re
spectively. 

(0) CUstoms Cases-a.ll litigatIon in
cident to the reappra.isement and clas
stftcation Of imported goods, inclUding 
the defense of all suits in the CUstoms 
Court and presentation of customsap
peals in the Court of Customs and Pat
ent Appeals: 

(d) Fraud Cases--c1vll claims arising 
from fraud on the Government (other 
than antitrust, land, alid tax frauds), 
including alleged claims under the False 
C,laims Act, the Surplus Property Act, 
the Anti-Kickba.ck Act, the Contra.ct 
Settlement .Act, a.nd cOxnlnon laW fraud. 

(e) Gifts and Bequests-handling 
matters arising out of devises and be
qUests and inter vivos gifts to the United 
states, except determinations. as to the 
vallcU.ty . of· title tQ any lands involve'" 
and litigationpettaining to such 
dCt;erminations. ' 
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(f) Patent and. Allied Cases a;nd Other 
Patent Matters-patent, copyrIght, and 
trademark utigation before the U,S. 
courts and the Patent omce, including 
patent and copyright infringement suits 
in the Court of Claims (28 U.S.C. 1498), 
suits for compensation under the Patent 
Secllecy Act where the invention WM 
ordered to be kept secret in the interest 
of national defense (35 U.S.C. 183), suits 
for compensation for unauthorized prac
tice of a patented InVention in the fur
nishing of assistance under the ForeIgn 
AssIstance Act (22 U.S.C. 2356) , suits for 
compensatIon for the unauthorized com
munication of restricted data by the 
Atomic Energy Commission to other na
tions (42 U.S.C. 2223), interference pro
ceedings (35 U.S.C. 135, 141, 142, 146), 
defense of the Register of Copyrights in 
his administrative acts, suits for spec1fic 
performance to acquire title to patents, 
and ciVil patent-fraud cases. 

(g) Tort Cases-defense ot tort suits 
against the United States arising under 
the Federal Tort ClaIms Act and specIal 
acts of Congress: similar litigil.tion 
against cost-plus Government contrac
tors and Federal employees whose official 
conduct is involved (except actions 
against Government contractors and 
Federal employees which are assigned to 
the Land and Natural Resources Division 
by § 0.65(11.); prosecution of tort claims 
forda.mage to Government property, and 
actions for the recovery of medlcaI ex~ 
penses under PUblic Law 8'1-693 and Part 
43 of thIs title. 

(h) General CIvil Matters-lltigation 
by and against the United states, its 
agencies, and officers in all courts and 
administrative tribunals to enforce Gov
ernment rights. functions, and monetary 
claIms (except defense of injunctive pro
ceedings aSSigned to the Antitrust Divi
sion by Subpart H of this part and 
proceedings involving judgments, fines, 
penalties. and forfeitUres assigned to 
other divisIons by § 0.171>, and to defend 
challenged actions of Government 
agencies and officers, not otherwise as
signed, including, but not limited to, civll 
penalties a.nd forfeitures, actions in 
the Tax Court under the Renegotiation 
Act, claims against private persons 
or organizationf': for which the Govern
ment is. or may ultimately be. liable, 
except as provided in "~ 0.70(c) (2), de
fense of actions ariSing under section' 
2410 of title 28, of the United States" 
Code whenever the united States is 
named as a party as the result of the 

existence of a Federalllen against prop
erty, defense of actions for the recovery 

. of U.S. Government Life Insurance and 
National Service Life Insurance (38 
U.S.C. '784), enforcement of reemploy
ment rights in private industry pursuant 
to the Military Selective Service Act of 
1967 (50 U.S.C., App, 459); reparations 
suits brought by the United States as a 
shipper under the Interstate Commerce 
Act; civU actions by the United states fol' 
penalties for violations of car service 
ord.ers (49 U,S.C. 1(l'7a»; actions 
restraining violations of Part II of the 
Interstate Commerce Act (49 U.S.C. 322 
(b) and 322(h); civil actions under Part 
I of the Interstate Commerce Act (49 
U.S.C. 6(10) and 16(9»; injunctions 
against vIolations of Interstate Com
merce Commission orders (49 U.S.C. 
16(12»; mandamus to compel the rur
nishing of information to the Interstate 
Commerce Commission (49 U,S.C.19a(1) 
and 20(9» ; recovery of rebates under the 
Elkins Act (49 U.S.C. 41 (3) ) ; compelling 
the appearance of witnesses' beforE) the 
Interstate Commerce Commission and 
enforcement of flubpenas and punishment 
for contempt (49 U.S.C. 12(3»: suits to 
enforce final orders of the Secretary of 
Agriculture under the Perishable Agri· 
cultural Commodities Act ('7 U.S.C. 
499g), and the PackerS and Stockyards 
Act ('1 U.S.C. 216); suits to set aside 
orders of state regUJ.atory agencies (49 
U.s.C. 13(4»; aild civil matters, except 
those required to be handled by the 
Board of Parole, under section 504(a) 
of the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 504(a») . 
[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, 
as amended by Order 445-70, 35 FR 19397, 
Dec. 23, 1970; Order No. 543-73, 38 FR 29584, 
Oot. 26, 19731 
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§ 0.46 Certain civil litigation and foreign 
criminal proceedings. 

The Assistant Attorney General in 
charge of the Civil Division shall, in ad
dItion to Utigation coming within the 
scope of § 0.45, direct all othercivll liti
gation including claims by or against the 
United States, its agenCies or officers, in 
domestic or foreigh courts, special pro
ceedings, and' similar civU' matters not 
otherwise assigned, and" shan employ 
foreign counsel to represent before 
foreign crlmlnaJcourts. commissions or 
administrative agencies officials of the 
Department o'f Justice and all other law 
enforcement officers of the United states 
who are charged with violations of 



Chapter I-Department of Justice' So O~50 

foreign law as areault of 8,cts which they 
performed !n . ,the course and scope of 
their GO.vernment service. 
[Order 44.l-'70, S&:l1'.R. 161118. Oct. 1'7. 19701 

§ 0:47 Alien Propcrl11nltttCl'8. 
The Office of Allen Property sha.ll be a 

pm of the Civil Division: 
(a) The following described matters 

are asSigned to, and shall be conducted, 
handled, or supervised by the Assistant 
Attorney General in charge of the Civil 
Division, who shall also be the Director of 
the Office of Alien Property: 

(1) Exercising or performing all the 
authority, . rights. privileges, powers, 
duties, and functions delegated to 01' 
vested in the Attorney General under the 
Trading with the Enemy Act, as amended, 
Title II of the International Clalms 
Settlement Act of 1949, as f>.mended. the 
act of September 28, 1950, 64 stat. 1079 
(50 U.S.C. APD. 40), the Phillppine Prop
erty Act of 1946, as amended, and the 
Executive orders relating to such acts, 
including, but not limited to, vesting, su
pervising, controll1ng, admlnlstering, 
liquidating, selling, paYing debt claims 
out of, returning, and settling of inter
custodial disputes relating to, property 
subject to one or more of such acts. 

(2) Conducting and directing all civil 
litigation with tespect to the Trading 
with the Enemy Act, Title;II of the Inter
national Claims Settlement Act, the 
Foreign Funds Control Program and the 
Foreign Assets Cohtrol Program. 

(3) DeSignating within the Office of 
Alien Property a certifying officer, and an 
alternate, to certify' copies of documents 
issued by the Director, or his designee, 
which jl,re required to be filed with the 
Office of the Federal Reglster. 

(b) The Director of the Office of Allen 
Property shall act for and on behalf of 
the Attorney General. 

(c) All the authority, tights, privi
leges, powers, duties, and functIons of the 
Director of the Office of Allen Property 
may be exercised or performed by any 
agencies, Instrumentalities, .agents, dele
gates, or other personnel designated QY 
him. 

(d) Existing delegations by the Assist
ant Attorney General, Director, Office of 
Allen Property, or the Dl1'ector, Office 
of Alien Property, shall continue in force 
and effect untU mocllfied or revoked. 

(e) The Assistant Attorney General 
in charge of the Civil Dlvision.is author
ized to administer and give effect to the 
provisions of the agreement entitled 
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"Agreement Between the United Sta,tes 
ofA.m,erlca and the RepUblic 01 Austl'la 
Regarding the'Return of Au&trla,n Prop
ert;y. Rights and Interests,," which WaB 
concluded on January 30, 1959, and was 
ratified by the Senate of the United 
States on February 25, 1964. 
§ O.4~ Service in custODlS Iitiglltion. 

The Chief, Customs Section, at 26 Fed
etal Plaza, New York, N.Y. 10007, in the 
office of the Assistant Attorney General 
in charge of the Civil Division, is desig
nated to accept service of notices of ap
peals to the Court of Customs and Patent 
Appeals and all pleadings and' other 
papers filed in the Customs Oourt, when 
the United States is an adverSe party in 
any customs litigation (28 U.S.C. 2601 
(b) and 2632(e) , as amended by Public 
:Law 91-271, June 2, 1970, 84 Stat. 275, 
279), 
[Order No. 437-70, 35 P.R. U391, July 16, 
1970} 

§ 0.49 Internlltional Judicial Assistance. 
The Assistant Attorney General in 

charge of the Civil Division shall direct 
and supervise the following functions: 

(a) The functions of the "Central Au
thority" under the Convention between 
the United States and other Govern
ments on the Taking of Evidence Abroad 
in Civil and Commercial Matters, TIAS 
7444, which entered Into force on Octo
oor 7, 1972, 

(b) The functions of the "Oentral 
Authority" under the Convention be
tween the United Sta.tes and oUler Gov
ernments on the Servic'e Abroad of 
Judicial and Extrajudicial Doownents, 
TIAS 6638, which entered into force on 
February 10, 1969. 

(0) To receive letters of requests Is
sued by foreign and international judi,. 
cial authorities which are referred to 
the, Department of Justice thrOUgh 
diplomatlc or other governmental chan
nels, and to transmit them to the appro
priate courts or OfficerS in the United 
states for execution. . 

(d) To receive and transmit through 
proper channels letters of request ad
dressed by courts in the United States 
to foreign tribunals in connection with 
utigatiorJ. to whicli the United states is 
a party. 
[Order: 555-73, 38 FR 32805, Nov. 28,19731 

. Subpart J-·Civil Rights Division 
§ 0.50 General functions. 

Subject ito the general supervision of 
the Attorney General and under the 
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direction ot the Deputy Attol'D.ey Gen
eral, the !olloW1ng~described matters are 
assigned to, and shall be conducted, 
handled, or supervised by, the Assistant 
Attorney General in charge of the Civil 
Rights Division: 

(n) Enforcement of all Federal sta
tutes affet'.ting civil rights, including 
those pel'to.ining to elections and voting, 
public accommodations, public faoilitles, 
school desegregation, employment, hous
ing, and the constitutional and civil 
rights of Indians arising under 25 U.S.C. 
1301 et seq. and ,authorization of Utiga
tion in sttch .enforcement, including 
criminal prosecutions and civil actions 
and proceedings on behalf of the Govw 
ermnent, and designation of attorneys 
to present evidence to grand juries; and 
appellate proceedings in all such cases. 
Notwithstanding the provisIons of the 
foregoing sentence, the responsiblllty 
for the enforcement of the following
described provisions of the United states 
Co<te is assigned to the Assistant At
torney General in charge of the Criminal 
DivisIon-

(l) Sections 691 through 593 and sec
tions 595 through 612 of title 18, United 
States Code, relating to elections and 
pOlitical activities: 

(2) Sections 241, 242, and 594 of title 
18, and sections 1973i and 1G73j of title 
42, United states Code, insofar as they 
relate to voting and election matters not 
involving discr.1mina.tion or intimidation 
on grounds of race or color, and section 
245 (b) (l) of title 18, United States Code, 
insofar as it relates to matters not in
volvL"lg discrimination or intimidation on 
grounds of race, color, reUglon, or na
ttcnalorigin: 

(3) Section 245 (b) (S) of title 18, 
United States Code, pertaining to forcible 
Interferellce with persons engaged in 
business during a riot or civil disorder: 
and 
. (4) Sections 241 through 256 of title 
2, United States Code (Federal Corrupt 
Practices Act) • 

(b) RequellMng and reviewing in
vestigatIons a.rislng from reports or COM
plnints of public Officials or private 
citizens with respect to matters affecting 
civil rights. 

(c) Conferring with individuals and 
groups who call upon the Department in 
connection with civil rights matters, ad
vising such individuals and groups 
thereon, and inttiattng action apPl'opri
a.te thereto. 
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(d) Coordination within the Depart
ment of Justice of all matters affecting 
civil rights. 

(e) Consultation with and a.sslBtance 
to other Federal departments andagen
cies and State and local agencies on 
matters affecting civil rIghts. 

<f) Research on civil rights ma.tters, 
and the making of l"ecommendations to 
the Attorney General as to proposed pol
icies and legislation relating thereto. 

(g) Representation of Federal officials 
in priVate litigation al'1sing under 42 
U.S.C. 2000d 01' under other statutes per
taining to civil rights. 
[Order 423-69, 34 F.R. 20388, Deo. 31, 1969, liS 
amended by Order 484-72, 37 FE. 11317, 
June 7, 1972; Order 640-73, 38 FR 26910, 
Sept. 27, 1973; Order No. 643-73, 38 FR 29684, 
Oct. 26, 1973] 

§ 0.51 Assistnnce to other Federal agen· 
cies. 

(a) Upon request, the Assistant Attor
ney General in charge of the Civil Rights 
Division may assist the Commission on 
Civil Rights or other Similar Federal 
bodies in can'Ying out research and for
mulating recommendations. 

(b) A Special Assistant to the Attor
ney General in the Civil Rights Division, 
designated by the Attorney General, and 
responsible to bim and to the Assistant 
Attorney General1n charge of the Civil 
Rights Division, shall assist the Attorney 
General in carrying out the responsibility 
assigned to him under Executive Order 
No. 11247 of September 24, 1965, to co
ordinate the programs and activities of 
Federal departments and agencies with 
respect to the enforcement of Title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 
200Od). 
§ 0.52 Certifications under 18 U.S.C. 

3503. 
The Assistant Attorney General in 

charge of the Civil Rights Division and 
bis Deputy Assistant Attorney Generals 
are each authorized to exercie or per
form the functions or duties conferred 
upon the Attorney General by section 
3503 of title 18, United States Code. to 
certify that the legal proceeding, in 
which a motion to take testimony by dep
osition is made, is against a person Who 
is believed to have participated in an 
organized criminal actiVIty, where the 
subject matter of the case or proceeding 
.1n which the motion is sought Is within 
the cognizance ot the Civil Rights Di
vision pursuant to § 0.50. 
[Order No. 462-71, 36 FE. 2601, Feb. 9. 1971] 
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Appendix To Subpart J 
CIVIL RIGHTS DIVISION 

[Memo 75-21 

DELEGATION OF AUTHORITY REGARDING DE
NIALS OF FREEDOM OF INFORMATION ACT 
REQUESTS 

1. The Deputy Assistant Attorney Gen
eral. Civil Rights Division. who is au
thorized to assume the responsibilities of 
the Assistant Attorney General in his ab
sence (the First Deputy Assistant Attor
ney General) will assume the duties and 
responsibilities previously assigned to the 
Assistant Attorney General by 28 OFR 
16.5 (b) and (c) (as amended March I. 
1975). and defined in those sections. for 
denying requests and obtaining exten
sions of time under the Freedom of 
Information Act. 5 U.S.C. 552 et seq. 

2. In the absence or unavailability of 
the First. Deputy Assistant Attorney 
General. the Chief of the Appellate Sec
tion or, in his absence 01' unavailability, 
the Deputy Chief of the Appellate Sec
tion. is authorized to assume the duties 
and responsibilities described in para
graph l. 

3. The First Deputy Assistant Attorney 
General. Chief of the Appellate Section, 
01' Deputy Chief of the Appellate Sec
tion, who ~igns a denial of a request for 
records made under the Freedom of 
Information Act, shall be the "person 
responsible fOl' the denial" within the 
meaning of 5 '([.S.C. 552 (a) . 
[40 FR 4432/l. Sept. 26, 1975] 

Subpart K-Criminal Division 
§ 0.55 General functions. 

Subject to the general superviSion of 
the AttOl"ney General and under the di
rection of the Deputy Attorney General, 
the following-described matters are ilS
signed to, and shall pc conducted, han
dled, 01' supervised by, the Assistant At
torney General in charge of the Criminal 
Division~ 

(a) Prosecutions fot' Federal crimes 
not otherwise specifically assigned. 

(b) Cases involving criminal frauds 
a.gainst the United States except caSes 
assigned to the Antitrust Division by 
§ O.40(a) involving conspiracy to defraud 
the Federal Government by 'Violation of 
the antitrust laws, tax fraud CMes as
signed to the Tax Division by Subpart 
Nof this part and false statement or 
perjury cases assigned to the Internal 
SeCUrity Division by § 0.61 (n). 
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(c) All criminal and civil litigatlor! 
under the Controlled Substances Act, 
84 Stat. 1242, and the Controlled suI)
stances ImPort and Export Act, 84 St',),t. 
1285 (titles II and III of the CompreMn
sive Drug Abuse Prevention and Control 
Act of 1970). 

(d) Libels or civil penalty actions (in
gluding petitions for remission or miti
gation of civil penalties and forfeit;ures, 
offers in compromise and related pro
ceedings) under the Federal AViation 
Act, Contraband Transportati01.1 Act, 
customs laws, Export Control Ac,t. Fed
eral Alcohol Administration Act, Federal 
Insecticide, ]fungicide, and Rodenticide 
Actl Federal Seed Act, Gold Reserve 
Act, Hours of Service Act, laws relating 
to liquor, narcotics and danget'ous drugs, 
other controlled substances, gambling, 
and firearms, Locomotive Inspection Act, 
Prison-Made Goods Act, SIJ.fety Appli
ance Act, Standard Container Act, Sugar 
Act of 1948, and T\venty-Eight Hour Law. 

(e) Subject to the provisions of 
Subpart Y of this part, consideratIon, 
acceptance, or rejection of offers in com
promise of criminal and tax liab1l1ty 
under the laws relating to llquor, nar
cotics and dangerous drugs, gambling, 
and firearms, in cases in which the 
criminal liability .remains unresolved. 

(f) All litigation arising under the 
immigration and nationality laws (ex
cept Japanese renunciation proceedings, 
which are assigned to the ClvU Division, 
and suits under the Tucker Act for the 
recovery of money covered into the 
Tl'eMury on iortelted immigra.tion 
bonds), and the passport and Visa. laws 
(except injunction actions against the 
Secretary of Sta.te to require the issuance 
of passports, which are within the juris
diction of the Civil Division under 
§ 0.45(h». 

(g) Coordination of eniol'cement ac
tivities directed agllinst organized crtme 
and racketeerj.ng. 

on Enforcement of the Act of Janu
ary2, 1951, 64 stat. 1134, as amended bY' 
the Gambling Devices Act of 1962, 76 
stat. 1075,15 U.S.C.1171 et seq., includ
ing reglgtration thereunder. (See also 28 
CFR3.2.) 

(1) Habeas corpus proceediIlgs of all 
types,exce'pt that any lIuch proceeding 
may be conducted, handled, or super
vised by another division by agreement 
between the head of the di\'ision con
cerned and the Assistant Attorney Gen" 
eral in charge of tJ:le Criminal Dlvision. 
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(J) Intel'national extracUtlon proceed .. 
Ings. 

(k) Relation of mUitary to civil au
thority with respect to criminal matters 
affecting both. 

(l) All criminal matters arising under 
the Labor-Management Reporting and 
Disclosure Act of 1959 (73 stat. 519)'. 

(m) Enforcement of th,.. following
described provisions of the United states 
Code-

(1) Sections 591 through 693 and sec
tions 595 through 612 of title 18, United 
States Code, relating to elections and 
political activities: -

(2) Sections 241. 242, and 594 of title 
18, and seotions 19731 and 1973j of title 
42, United States Code, insofar as they 
relate to voting and election matters not 
involving cUscrimination or intimidation 
. on grounds of race or color, and section 
24.5 (b) (1) of title 18, United States Code, 
Insofar as it relates to matters not in
volving-discrimination or intimidation on 
grounds of race, color, religion, or na
tional origin; 

(3) Section 245(b) (3) of title 18, 
United states Code, pertaining to foroible 
interference with· persons Bngaged in 
business during a not or civll cUsorder; 
and 

(4) Sections 241 through 256 of title 
2, United States Code (Federal Corrupt 
Practices Act). (8ee § 0.50(a).) 

(n) Civll actions arising under 39 
U.S.C. 3010, 3011 (Postal Reorganization 
Act). 

(0) Resolving questions that arise as 
to Federal prisoners held in custody by 
Federal officers or in Federal prisons, 
commitments of mentally defective de
fendants and juvenile delinquents, var 
l1Qjty and construction of sentences, 
probation, and parole. 

(p) Supervision of matters arising un
der the Escape and Rescue Act (18 U.S.C. 
751, 752), the FugitIve Felon Act (18 
U.S.C. 1072, 1073), and the Obstruction 
of Justice Statute (18 U.S.C.1503) • 

(q) Supervision of matters arising un
der the Ball Reform Act of 1966 (28 
U.S.C. 3041, 3141-3143, 3146-3152, 3568). 

(1') Supervision of matters arising un
der the Narcotic· AdcUct Rehabilitation 
Act of 1966 (18 U.S.C. 4251-4255' 28 
U.S.C. 2901-2906; 42 U.S.C. 3411-3426 
3441,3442). ' 

(s) All legal functions performed by 
the Office for DrUg Abuse Law Enforce
ment pI'ior to its abolishment. 

[Order No. 423-69, 34 F.R. 20388. Deo. 31. 
1970, as amended by Order N'o. 446-70, 35 
F.R. 19666,Deo. 29, 1970: Order No. 456-71, 
36 FR 10862, June 4, 1971: Order 481-72, 37 
FR 9214, May 6, 1972: Order 511-73, 38 FR 
8152, March 29, 1973: Order No. 520-73, 38 FE? 
18380, July 10, 1973: Order No •. 543-73, 38 FR 
29585, Oct. 26, 1973] 

§ 0.56 ExclUBive or concul7'enl jurisdic
tion. 

The Assistant Attorney General in 
charge of the Criminal Division is au
thorized to determine administratively 
whether the Federal Government has 
exclusive or concurrent jurisdiction over 
offenses committed upon lands acquired 
by the United States, and to consider 
problems arising therefrom. 
§ 0.57 Criminal prosecutions against 

juveniles • 
The Assistant Attor.ney General in 

charge of the Criminal Division and his 
Deputy AsSistant Attorneys General are 
each authorized to exercise the power 
and authority vested in the Attorney 
General by sections 5032 and 5036 of 
title 18, United States Code, relating to 
criminal proceedings against juveniles. 
The Assistant Attorney General in 
charge of the Criminal Division is au
thorized to redelegate any function dele
gated to him under this section to United 
States Attorneys. 
[Order No. 579-74, 39 FIt 37771. Oct, 24, 1974] 

§ 0.58 Ddegation respecting payment oC 
henefits for disahility or death of Jaw 
enforcement officer/! not employed hy 
the United States. 

The Assistant Attorney General in 
charge of the Criminal Division is au
thorized to exercise or perform any of 
the functions or duties conferred upon 
the Attorney General by the Act to'Com
pensate Law Enforcement Officers not 
Employed by the United states Killed or 
Injured While Apprehending Persons 
Suspected of Conumttlng Federal Crimes 
(5 U.S.C. 8191, 8192, 8193). 
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§ 0.59 Certain certifications under 18 
U.S.C. 3331 and 3503. 

(a.) The Assistant Attorney General 
in charge of the Criminal Division is au
thorized to exercise or perform the func
tions or duties conferred upon the 
Attorney General by section 3331 of title 
18, United States Code, to certify that in 
his judgment a special grandjul'Y is nec
essary in any judicial district of the 
United States because of crimlnal activ
ity within such district. 
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(b) The Assistant Attorney General 
in charge or the Criminal Dl vision and 
his Deputy Assistant Attorney Generals 
are each authoriZed to el:ercise or per
torm the functions or duties conferred 
upon the Attorney General by section 
3503 of title 18, United States Code, to 
certify that the legal proceeding. in 
which 1\ motion to take testimony by 
deposition is made, is against a person 
who is beUeved to have participated in 
a.n organized crl.m1na.1 activity, where the 
subject matter of the case or proceeding 
in which the motion is sought is within 
the cognizance ot the Crimlnal Division 
pursuant to § 0.55, or is not within the 
cognizance of the Civil Rights Division. 
[Order No. 452-71. 86 FR 26Ql, Feb. 9. 1971i 
Order 511-73. 38 FB 8152, March 29, 1073) 

§ 0.60 Dcsignation of attomcys to pre
sent evidence to grnnd juries. 

The Assistant Attorney General in 
charge of the Criminal Division is au
thorized to designate a.ttorneys to pre
sent evidence to grand juries In all cases 
Mslgned to. conducted, handled, or 
supervised by the Assistant Attorney 
General in charge of the Criminal 
Division. 
[Order 487-7:1, 8711'R 18605, July 13.1972) 

CRoss RxnRlmC!:: Por regulations pertain
Ing to the Internlll Security Section, seo 
Parts 5, 10, nnd 12 of this chapter. 

§ 0.61 FundionB reinting to internal 
security. 

Subject to the general supervision of 
the Attorney General, and tmder the di
rection ot the Deputy Attorney General, 
the follow1ng~described mp.tters are as
signed to, and shall be conducted, han~ 
dIed, or supervised by, the .ru;sistant At~ 
torney Generalln charge of the Criminal 
Division: 

(e.) Enforcement ot all crlmlnal laws 
relating to subversive activities and kin
dred offenses directed against the In
tenml security of the United States, 
including the laws l'elating to treMon, 
sabotage, espionage, and sedition; en
forcement of the Foreign Assets Control 
Regulations issued under the Trading 
With the Enemy Act (31 CFR 500.101 et 
seq.); erlmlnal prosecutioru! under the 
Atomic Energy Act, the Smith Act. the 
neutrality laws. the Munitions Control 
Act. section 1203 of the Federal Avia
tion Act of 1958 (49 U.S.C. 1523). relat
ing to offenses involving the security 
control of air traffic, and section 799 of 
title 18 of the United States Code; and 
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cr1m1nal prosecutions tor offenses. such 
as perjury and false statements. relating 
to subversive activities hI' involving in
dividuals with a subversive background. 

(b) Administration and enforcement 
of the Foreign Agents Registration Act 
of 1938, as amended; the a.ct at August 1. 
1956, 70 Stat. 899 (50 U.S.C. 851-857) 0 

including the determiMtion in writing 
that the registration of any person com
ing within the purview of the act would 
not be in the interest ot national secu
rity; and the Voorhis Act. 

(c) Adm1n1stration and enforcement 
of the Internal Security Act of 1950, as 
amended, including the presentation of 
cases before the Subversive Act1vitles 
Control Board regarding petitions 
against Communist organizations and 
membership in CommUnist-action or
ganizatloru! under the provisions ot the 
Subversive Activities Control Act of 1950, 
as amended. 

(d) All civil cases relating to Internal 
Security matters. 

(e) [R,eservedJ 
(f) [Reserved] 
(g) Interpreta.tion of Executive Order 

No. 10450 of April 27, 1953, as amended, 
and advising other departments and 
a.gencies in connection with the admln" 
istration olthe Federal employees secu~ 
rity program, including the deSignatIon 
of organizations as required by the order: 
the interpretation of Executive Order No. 
10501 of November 5, 1953, as amended, 
and ot regulations issued thereunder 
in accordance with section 11 of that 
order; and the intel'Pretation of Execu
tive Order No. 10865 of February 20, 1960. 

(h) Libeis and civil penalty actions 
(including petitions for remission or 
mitigation of civil penalties and fOl'felt~ 
ures, offers in compromise and related 
proceedings) ariSing out of violations of 
the Trading with the Enemy Act, the 
neutl'a1ity statutes, and, the Mutual 
Security Act of 1954, as amended. 

(1) Administration and cnforcement of 
the act of May 20, 1964, '18 Stat. 194 <16 
U.S.C. 1081-1085) and the act of October 
14, 1966. 80 stat. 908 (16 U.S,C. 1091-
1094), relating to the rcgulation of for
eign fishing vessels. 

(j) Enforcement and administration 
of the provisions of section 61::1 of title 
18 of the United states Code, relating to 
contributions by agents of foreign prin
cipals. 

(k) Enforcement and admlnistratloit 
of the provisions of section 219 of title 
18 of the United States Code, relating to 
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officers and employees of the United 
St/1.tes acting as agents of foreign 
prinCipals. • 

(l) Criminal matters arising under the 
Milltary Seleotive Servic.e Aot of 1967. 

em) [Reserved) 
(n) All crlmlnal cases involving Fed

eral law violations perpetrated by ter
rorist or revolutionary gTOUPS or 
members of such groups, including, but 
not limited to. the enforcement of Title 
xt of the Organized Crime Control Aot 
of 1970, 18 U.S.C. 841-848, and 18 U.S.C. 
1361, when the oflense is committed by 
members of ten'orist or revolutionary 
gl'OUPS. 
[Order No. 423-69, 34 F.R. 20388. Deo. 31,11)69, 
1\8 runended ·by Order No. 451-71. S6 F.R. 1251, 
Ja.n. 27, 1971; Order No. 49:;t-.'72, 3'1 FR 168.73. 
Aug. 22, 19'72; Order 511-73, 88 FR 8152. 
Mar. 29, 1973: Order No. 54S-73, sa FR 29585, 
Oct. 26,1973] 

§ 0.62 Representative capacities, 
The Assistant Attorney General in 

charge of the Criminal Division shall: 
(a) Be a member and serve M Chair

man of the committee which represents 
the Deparlment of Justice in the devel
opment and Implementation of plans :for 
exchanging visits between the Iron Cur
tain countries and the United States and 
have authority to designate an alternate 
to serve on such committee. 

(b) Provide Department of Justice 
representation on the Interdepartmental 
Committee on Internal Security. 
[Order No. 4:2S-e9, 84 FR :'010388, Deo. 31, 1969, 
as amended by Order 611-73, 38 FR a152, 
Mar. 29, 1973) 

§ 0.63 Delegation respecting admission 
of cerlain aliells. 

The Assistant Attorney General in 
charge ()f the Crimlnal Division is au
thorized to exeroise the power and au
thority vested in the Attorney General 
by section 7 0 .• the Central Intelligence 
Agency Act of 1949" as amended (50 
U.S.C. 403h), with I'espect to entry of 
certain aliens into the United States for 
permanent residence. 
[Order No. 423-69, 54 FR 20S88, Dec. 31, 1969, 
lUI tunended by Order 511-73, 38 FR 8152, 
Mar. 29,1973] 

§ 0,64 Certifications under 18 U.S.C. 
3503. 

(The Assistant Attorney General in 
chal'ge of the Criminal Division and his 
Det:>'t~y Assistant Attorney Generals are 
each i:.uthol'ized to exercise or perform 
the functions or duties conferred upon 

the Attorney General by section 3503 of 
title 18, United states Code, to certify 
that the legal proceeding, in which a mo
tion to take testimony by deposition is 
made, is against a person who is believed 
to have participated in an organized 
criminal activity, where the subject mat
ter of the case or proceeding in which 
the motion is sought is within the cogni
zance of the Criminal Division pursuant 
to § 0.61. 
IOl'der No. 452-71, 36 FR 2601, Feb. 9, 1971, 
as amended by Order 511-73, 38 FR 8152, 
~'!al" 29, 19'13] 

Appendix To Subpart K 
CRiMINAL DIVISION 

[Direotive 8-751 

DELEGAtION OF AUTHORITY RESPECTING 
DENIALS OF INFORMAtION REQUESTS 

The Assistant Attorney General in 
charge of the Criminal Division, hereby 
delegates pursuant to 28 CFR 16.5(b) (as 
amended March 1/ 1975), his authority 
tmder that seotion to deny a request for 
information tmder 5 U.S.C. 552 (a) to the 
Deputy Assistant Attorneys General of 
the Criminal Division. The Deputy AS
sistant Attorney General who signs the 
denial shall be the "person responsible 
for the denial," within the meaning of 5 
U.S.C. 552(a). 
[40 FR 36564, Aug. 21, 1975] 

Subpart L-[Reserved] 
Subpart M-Land and Natural 

Resources Division 
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§ 0.(i5 General functions. 

Subjeot to the general supervision of 
the Attorney General, and under the di
rection of the Deputy Attorney General, 
the following-described matters are M
signed to, and Shall be conducted, han
died/ or supervised by, the Assistant At
tOl'l1.ey General in charge of the Land and 
Nf,Ltural Resources Division: 

(0.) Civil suits and matters in Federal 
and state courts (and administrative 
tribunals), by or against the United 
States, its agenCies, Officers, 01' contrac
tors, or in Which the United States has 
an interest, whether for specific or 
monetary rellef, and also non1itigation 
matters, relating to 

(1) The public domain lands aud the 
outer continental shelf of the United 
States, 

(2) Other lands and interests in real 
property owned, leased, or otherwise 
claimed or controlled, or allegedly im~ 
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paired or taken, by the United states, its 
agencies, officers, or contractors, includ
ing the acquisition of such lands by con
demnation proceedings or othel'wise, 

(3) The water and air resources con
trolled or used by the United states, its 
agencies, Officers, or contractors, without 
regard to whether the same are in or 
related to the lands enumerated in sub
paragraphs (1) and (2) of this para
graph, and 

(4) The other natural resources in or 
related to such lands, water, and air, 
except that the following matters whicb 
would otherwise be included in such as
signment; are excluded therefrom: 

(i) Suits and matters relating to the 
use or obstruction of navigable waters 
or the navigable capacity of such waters 
by ships or shipping tbereoli, the same 
being specifically assigned to tbe Civil 
Division; 

(li) Suits and matters involving tort 
claimS against the United States under 
the Federal Tort Claims Act and special 
acts of Congress, the same being specifi
cally assigned to the Civil Division; 

(iii) Suits and matters involving tbe 
foreclosure of mortgages and other liens 
held by the United States, the same be
ing specifically assigned to the Civil and 
Tax Divisions according to the nature 
of the lien involved; 

(iv) Suits arising under 28 U,S.C. 2410 
to quiet title or to foreclose a mortgage 
or other lien, the sarpe being specifically 
assigned to the Civil and Tax Divisions 
according to the nature of the lien beld 
by the United States, and all other ac
tions arising under 28 U.S.C. 2410 involv
ing federal tax liens beld by the United 
states, which are specifically assigned to 
the Tax IJivision; 

(v) Matters involving the Immunity 
of the Federal Government from State 
and local taxation specifically delegated 
to the Tax Division by § 0.71. 

(b) Representation of tbe interests Qf 
the United States in all civillitigatioll 1n 
Federal and State courts, and before the 
Indian Claims Commission, pertaining 
to Indians, Indian tribes, and Indian 
affairs. and matters relating to restricted 
Indian property, real or personal, and 
the treaty rigbts of restricted Indians 
(except matters involving tbe constitu
tional and civil rigbts of Indians assigned 
to tbe Civil Rigbts Division by Subpart J 
of this part) . 

(c) Rendering opinions 8S to the 
validity of title to .611 lands acquired by 
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the United states, except as otherwise 
specified by statute. 

(d) Criminal suits and matters in.;. 
volving air and water pollution. 

(e) Criminal suits and matters involv
ing obstructions to navigation, and ille
gal dredging or filling (33 U.S.C. 403). 
[Order No. 423-69. 34F.R. 20388. Dec. 31,1969, 
lIS amended by Order No. 467-71, 36 FA 
10862, June 4. 1971: Order 486-72, 3'1 F.R 
11724, June 13. 1972: Order 640-73, 38 FR 
26910. f'ept. 27, 1973: Order No. 643-73, 38 FR 
29585, Oct. 26, 1973] 

§ 0.66 Delegation respecting title opin. 
ions. 

{a) The Assistant Attorney General in 
charge of tbe Land and Natural Re
sources Division or such members of h1s 
staff as be may specifically designate in 
writing, are autborized to sign tbe name 
of the Attorney General to opinions on 
the validity of titles to property ac
quired by or on behalf of the United 
States, except those which! in the opin
ion of the Assistant Attorney General 
involve questions of pollcy or for any 
otber reason require tbe personal atten
tion of the Attorney General. 

(b) Pursuant to the provisions of sec
tion 1 of Public Law 91-393, approved 
September 1, 1970, 84 Stat. 835, tbe As
sistant Attorney General in charge of 
the Land and Natural Resources Divi
sion is authorized (1) to exercise tbe At
torney General's power of delegating to 
other departments and agencies his. <the 
Attorney General's) responsibility for 
approving tbe title to lands acquired by 
tbem, (2) witb reSpect to delegations so 
made to other departments and agencies. 
to exercise tbe Attorney General's func
tion of general supervision regarding the 
carrying out by such departments and 
agencies of the responsibility so entrusted 
to tbem, and (3) to promulgate regu
lations and any appropriate amendments 
thereto gOVerning the approval of land 
titles by sucb departments and agencies. 
[Order 440-70, 35 P.R. 160M, oct. 14, 1970] 

§ 0.67 Delegation respecting convey-
nnces for public-airport purposes. 

The Assistant Attorney General in 
charge of the Land and Natural Re
sources DiviSion, and such members of 
his staff as he may specifically designate 
in writing, are authorized to exercise the 
power and authority vested in tbe At
torney General by section 23 (b) of the 
Airport and Airway Development Act of 
1970 (84 Stat. 219; 49 U.S.C. 1723) with 
respect to apprOving the performance of 
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aets and execution of instruments neces
sary to make the conveyances requested 
in carrying out the purposes of that sec
tion, except those acts and instruments 
whlch, in the opinion of the Assistant 
Attorney General, involve questions of 
policy or for any other reason require the 
personal attention of the Attorney 
General. 
(Order No. 468-71, 36 F.R. 20428, Oct. 22, 
19711 

§ 0.68 DcJegution respecting minerul 
leasing. 

The Assistant Attorney General in 
charge of the Land and Natural Re
sources Dlvision, and such members of 
his staff as he may specLfically designate 
in writing, are authorized to execute the 
1J0wer and authority of the Attorney 
General under" the provisions of section 
3 of the nct of August 7, 1947, 61 stat. 
914, 30 U.S.C. 352, respecting the leas
ing of minerals on lands under the juris
dictio:n of the Department of Justice. 
{Order No. 542-73, 38 FE 28289, Oct. 12, 1973] 

Subpart N-Tax Division 
§ 0.70 General functions. 

Subject to the general supervision of 
the Attorney General, and under the di
rection of the Deputy Attorney General, 
the following-described matters are as
signed to, and sball be conducted, han
dled, or supervised by, the Assistant At
torney General in charge of the Tax Di
Vision: 

(a) Prosecution and defense in all 
courts, other than the Tax Court, of civil 
suits, and the handling of other matters, 
arising under the internal revenue laws, 
and litigation resulting from the taxing 
provisions of other Federal statutes (ex
cept civil forfeiture and civil penalty 
matters arising under laws relating to 
liquor, narcotics, gambling, and fire
arlllS aSSigned to the Cri.nl.inal Division 
by § 0.55(d». 

(b) Criminal proceedings arising un
der the internal revenue laws, except 
the following: Proceedings pertaining to 
misconduct of Internal Revenue Service 
personnel, to taxes on liquor, narcotics, 
firearms, coin-operated gambling and 
amusement machines, and to wagering, 
forcible rescue of seized property (26 
U.s.C. 17212(b», corrupt or forcible in
terference with an officer or employee 
acting under the Internal Revenue laws 
(26 U.S.C. 7212(0.», unauthorized dis
closure of lni'ormation (26 U.S.C. 7213), 

and counterfeiting, mutilation, removal, 
or reuse o! stamps (26 U.S.C. '7208). 

(c) (1) Enforcement of talC liens, and 
mandamus, injunctions, and other spe
cial actions or general matters arising 
in connection with internal revenue 
matters. 

(2) Defense of actions arising under 
section 2410 of title 28 of the United 
states Code whenever the United states 
is named aa a party to an action as the 
result of the existence of a Federal tax 
lien, including the defense of other ac
tions arising under section 2410, if any. 
involving the same property whenever 
a tax-lien action is pending under that 
section. 

(d) Appellate proceedings in connec
tion with civil and criminal cases enu
merated in paragraphs (a) through (c) 
of this section and in § O.71,including pe_ 
titions to review decisions of the Tax 
Court of the United states. 
[Order No. 423-69, 34 FR 20388, Dec. 31,1969, 
as !lmended by Order 445-70. 35 FR 19397. 
Dec. 23, 1970; Order No. 543-73, 38 FR 295815, 
Oct. 26, 19731 

§ 0.71 Delegation respecting Immunity 
nlalters. 

The Assistant Attorney General in 
charge of the Tax Division is authorized 
to handle matters involvin.g the immu
nity of the Federal Government from 
state or local taxation (except actions to 
"set aside ad valorem taxes, assessments, 
special assessments, and tax sales of 
Federal real property, and matters in
volving payments in lieu of taxes), as 
well as State or local taxation involving 
contractors performing contracts for or 
on behalf of the United states. 
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Subpart O-Office of Management and 
Finance 

SOURCE: Order No. 543-73, 38 FR 29505, 
Oct. 26, 1973, unless otherwise noted. 

§ 0.75 Policy functions. 
The Assistant Attorney General for 

Administration shall head the Office ot 
Management and Finance and shan pro
vide advice relating to basic Department 
policy for budget and financial manag~
ment, auditing, personnel management 
and training, automatic data processing 
and telecommunications, security and 
for all matters pertaining to organiza
tion, management, and administration. 
Subject to the general supervision of the 
Attorney General, and under the direc
tion of the Deputy Attorney Geheral, the 
following-described matters are assigned 
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to, and shall be conducted, handled, or 
supervised by, the Ass1stant Attorney 
General for Administration: 

(a.) Conduct, direct, review, and evalu
ate management studies and surveys of 
the Department's organizational struc
ture, functions, and programs, opera.ting 
procedures and supporting systems, and 
management practices throughout the 
Department: and make recomtnenda
tions to reduce costs and increase pro
ductivity. 

(b) Supervise, direct, and review the 
preparation, justification and execution 
of the Department of Justice budget, in
cluding the coordination and control of 
the programming and reprogramming of 
funds. 

(el Review, analyze, and coordinate 
the Department's programs and activi
ties to ensure that the Department's use 
of resources and estimates of future re
qu1J:ements are consistent with the poli
cies, plans, and mission priolities of the 
Attorney General. 

(d) Plan, direct, and coordinate De
partment-wide personnel management 
pl'ogrnms, develop and issue Department
wide policY in all personnel program 
areas, including training, position classi
fication and pay administratioll, stUffing 
employee performance evaluation, em
ployee development, employee relations 
and services, employee recognition a.nd 
incentives, equal employment opportu
nity programs, personnel program evalu
ation, labor-management relations, ad
verse action hearings and appeals, em
ployee grievances, and employee health 
and sll.fety programs. 

(0) Develop and direct Department
wide financial management policies, pro
grams, procedures, and systems inolud
ing financial accounting, planning, 
analysis, and reporting. 

(f) Supervise and direct the operation 
of the Department's central payroll 
system, Justice Data CelLter, Depart
ment Publication Services Facllity and 
any other Department-wide central 
services which are established by or ns
signed to the Office of Management and 
Finance. 

(g) Formulate and administer the 
Genera.l Administration Appropriation 
of the Department's budget. 

(h) Supervise and direct independent 
and comprehensive internal audits, in
cluding examinations authorIzed by 28 
U.S.C. 526, of all organizations, pro
grams, and functions of the Department 

to assure that the programs and func
tions of the Department are being car
ried out efficiently and economlc~lly. 

Ci) Establish, control, apd manage a 
Department~wide internal policy nnd 
management directives system. 

(j) Plan, direct, and adm.!nJster ~~ 
partment-wlde poliCies, pl'ocedurcil, and 
regulations concerning records, report"s, 
procurement, printing, gre.pWcs, forms 
management, supply manll,gement, 
motor vehicles. real and pe!'sOn2~ prop
erty, space assIgnment and utlllZatlon, 
and all other administrative service 
functions. 

(k) Forn11i1ate Depa.rtment 1)011cle8, 
standards, and procedures for manage
ment illlormll,tlon systems lUld the man
agement and use of automatio data proc
essing equipment; review tbe use and 
performance of management iniornta
tion systems with respect to Department 
objectives, plans, poliCies, and proce
dures: provlde technical leadership and 
support to new Department-wide infor
mation systems; review and aPProve all 
automatlo data processing oontracts let 
by the DePa.rtment: and provide the 
fina.l review and approval of systems and 
procedures and standards for use ot 
data elements and codes. 

(!) Formulate policies, standards. and 
procedures for Department telecom
munications systems and equipment and 
review their implementation. 

(m) Provide computer and digltnl 
telecommunications services on an equit
able resource-sharing bnsis to all Ol'ganl
zatlol1al units within the Department. 

(n) Formulate Department poliCies 
for the use of consultants and non
personal service contrncts, revieW', and 
a.pprove all nonpe1'sonal service con
tracts, and review the implementation 
of Department policies. 

(0) SCl'Ve as liaison with state and 
local governments on management af
fairs, and coordinate the Department's 
participation in Federal regional Inter
agency bodles. 

(p) Direct all Department security 
programs including personnel, ph~,,,lcal, 
document, and automatIc. data process
ing and telecommunica.tIons security, 
and formulate and Implement Depart
m!'nt defense mobilization and con
tingency planning. 

(q) ReView legislation for potentla.l 
impact on the DiJpartment's resources. 

(1') Establish and direct liaison and 
central operational activities related to 
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the International Criminal 1:o11ce Orga
nhmtioll (22 U.S.C. 263 (0,) ) • 

lOrder No. 513-78, S8 FE 29686, Oot. 20. 1978, 
as tIJl).ended by Order No, 565-74,39 FE 168'16, 
May 6. 1974; Order No. 064-70, 41 FE 20867, 
JUllO 30. 1970] 

§ 0.76 Specific function!!. 
Subject to the generlll aupervision ot 

Ghe Attorney General, a.nd under the di
rection of the Deputy Attorney General, 
the ;functions delegated to the Assistant 
Attol'neY General for Administration b;y 
this Subpart 0 shall also include the fol
lowing specific policY functiOllS: 

(a) Directing the Department's fi11an
clal management operations, includillg 
(lolltrol of the accounting' for approPl'i· 
ntions nnd expenditures, employment 
limitations, voucher examillation and 
a.udit, overtime pay, establishing per 
diem rates, pl'omttlgatton of policies for 
'~ravel, transportation, and relocu.tton ex
penses, n.nd issua11Ce of necessary regu· 
lations pertaining thereto. 

(b) Submission of requests to the 
Office of Management and Budget for 
apportIonment or reapportionment ot 
apPl'oprio.tlollS, including the determina· 
tion, whenever required, that such ap· 
portionment or reapportionment in· 
d1cates the neceSSity for the submisRion 
of IJ, request for a deficiency or supple· 
me11tal estimate, and to make allotments 
to organizo.tional units of the Depart
ment of funds made available to the De
partment within the limits of such ap· 
portlonments 01' reapportionments (31 
U.S.C. 665). 

(c) Approving pel' diem allowances for 
tro.vel by airplane, train or boat outside 
the continental United States in accord
o,nce with paraSTaph 6.20 of the Stand
ardized Government Tl'I.1.vcl Reguln.tlons. 

(d) Exercising the claims settlement 
authority under the Federn.l Claims Col· 
lection Act of 1966 (31 U.S,C. 952). 

(e) Authorizing payment of act,ua! 
expense of SUbsistence (5 U.S.C. 5702 
(0» • 

(f) Prt!scribing regulations providing 
tor pl'emiunl pay pursuant to subchapter 
V of title 5, United States Code (5 U.S:C. 
5541-5549). 

(g) SettUnff and autho':izing payment 
of employee claims tmder the Military 
and Civilia11 Employees' Claims Act of 
1964, ns amended (31 U.S.C. 240-243). 

(h) Submitting requests to the Comp
troller General for decisions (31 U.S.C. 
74), 
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(i) Making determinations with -"' ... 
spect to employment and wa,ges under 
section 3122 of the J)'ederal Insurance 
Contributions Aot (26 u.s.a. 3122). 

(j) Supervising and directing the De~ 
pal'tment's procurement and contracting 
fun.ctions (excluding grant oontracts) 
and assuring that equal employment op· 
pOl'tunity is practiced by the Dept1.l't. 
ment's contractors and subcontractors 
and in federally assisted programs under 
the Department's control (other than 
those of the Law Enforcement Assistance 
Aclu1inistration for which the LEAA has 
responsibility) . 

(k) Designating contractll Compliance 
Officers pursuant to Executive Order 
11246, as amended. 

(l) Taking final action, including 
making all required determinations and 
findings in connection with negotiated 
purchases and contracts (excluding 
grant contracts), as provided in para· 
graphs (1) through (11) and (14) and 
(15) of section 252(0) of title 41, United 
States Code, except that the authority 
as to paragraph (11) of sectl0l1 252(c) 
sho.ll be limited not to exceed an ex· 
penditure of $25,000 pel' contract and 
shall not be further delegated. 

(m) Making the certificate required 
with respect to the necessity for includ· 
ing illustrations in printing (44 U.S.C. 
1104). 

(n) 'Making the certificates with re~ 
spect; iA) the necessity of long distance 
telephone calls (31 U.S.C. 6800.). 

(0) Taking fip'1.l action with respect 
to certain uuclo.imed privately owned 
personal property (including aban
doned property) of an estimated value 
of $100 or less, and cash 01' negotiable 
instruments not to E;xceed $5,000 (41 cm 
101-43.4, 101-45.4). 

(p) MaltinlJ certificates of need for 
space (6B Stat. 518, 519). 

(q) Exercising. except for the author" 
ity conferl'cd in § 0.15 of Subpart C Il.nd 
§§ 0.137 and 0.138 of Subpart X, and sub
ject to the discretionary review of the 
Deputy AttOl'llCY General, the power and 
authority vested in the Attorney Gen
el'o.l to take final nction on matters pel'· 
tainincr to the employment, separation, 
and aeneml o.dministrntion of personnel 
in Geneml Schedule grades GS-I 
through GS-15, and ill wnrre board posl., 
tions; to classify p03itions in the Depart
ment under the General Schedu~e and 
wage board systems regal'cHess of grade; 
to postaudit and correct any personnel 
action within the Department; nnd to 
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inspect at any time any personnel opera
tions of the various organizational units 
of the Depnl'tment. 

(1') Selecting nnd assigning employees 
for training by, in, 01' throt1gh non-Gov· 
ernment facilities, paying the expenses 
of sUch training or reimbursil:'l.g em· 
ployees therefor. and preparing and sub· 
mitting the reqt1ired annuall'eport to the 
Civil Service Commission (5 U.S.C. 
'1103-4118) . 

(s) Exerclsi11g authOrity for the tem· 
pora.ry employment of experts or con· 
sultants 01' organizations thcreof, includ· 
ing stenographic reporting sCl'vices (5 
U.S.C. 3100tb». 

ct) Auditing expenditures made lmdar 
the Depal'tment's contracts (other than 
external audit of the grantees and law 
enforcement assistant contractors of the 
Law Enfol'cement Assistance Adm1.tlhl· 
tration). 

(u) Pl'ovlding assistance In furnishing 
1l:'l.fol'mation to the public under the Pub· 
11c Information Section of the Adminis
trative Procedure Aot (5 U.S.C. 552). 

(v) Representing the Department in 
Its contacts on matters relnting to ad· 
ministration nnel management with the 
Congressional ApPl'opriatons Commit
tees, Office of Management and Budget, 
the General Accounting Office, the Civil 
Service Commlssion, the General Serv
ices Administl'ntion, the Joint Com· 
mittee on Pl'1nting, the Government 
Printing Office, and all other Federal 
depal'tments and agencies. 
[Order No. 643~ri3, 38 FR 29686. Oot. 26, 1973, 
as runended by Order No. 666-74, 39 FR 16876, 
May 6. 1974: Order :t:!'o. 683-74. 39 FRo 41977, 
Dcc. 4, 19'14; Order lQo. 634-76, 40 FIt 68644, 
Dec, 18, 10761 

the employment, separatlon and gen
eral adt}.1!nistration of employeeil, e2l:cept 
attorneys, in Genel'al Schedule fJl'ades 
G8-15 and below, or equivalent pay 
levels. 

(b) FOl'nlUlatinff policies and plans for 
efficient administrative management and 
organization alld developIng and coordi
nating all management studIes and re
ports on the opero.tIons of tho Offices. 
Divisions and Boards. 

(c) Plannh1g, jUbIJIfying, and compil
ing the annual and supplemental budget 
estimates of the Offices, Divisions and 
Boards. 

(d) Planning, directing and executing 
accounting operations for the Offices, 
Divisions and Boards. 

(e) ProHding information systems 
analysis, design, computer pl'ogra.mming, 
and systems implementation services 
consistent with Departmental informa
tion systems plans, policies and proce
dures. 

(.f) Implementing and administering 
mnnagement programs for the creo.tion, 
orgal:'l.ization, maintenance, use, and dIs· 
position of Federal records, and provid· 
ing mo.U and messenger service. 

(g) Implementing and administering 
programs for procurement, personal 
property, and supply, motor vehicle nnd 
space management. 

(h) Operating and maintaining the 
Department Library. 

(i) Routing and controlling corre
spondence, maintaining indices of legal 
cases and mC'otters, replying to corre
spondence not assignable to a division, 
safeguarding confidential informatIon, 
attesting to the correctness of records, 
and related matters. 

§ 0.77 Opcrl\lionu! functions. (j) Accepting service of summons, 
Su,bject to the general supervision of complaints 01' other papers, as a repre

the Attorney General, and under the di· sentative of the Attorney General, under 
l'ectlon of the Depu~y Attorney General, the Federal Rules of.Civil and Criminal 
the Assistant Attol'l:'l.ey Gener(l1 for Ad· Procedure or 1l:'l. any suit withln the pur
mil:'l.istratlon shall provide all direct view of subsection (a) of Sectton 208 of 
administrative support services to the the Department of Justice AppropriatIon 
OIDces, Divisions and Boards of the De· Act, 1953 (66 Stat. 560 (43 U.S. 666 (a» ) • 
partment, and to the U.S. MarshalS Serv- (k) Making the certIficates required 
lce, except where independent admhlis- In connection with the payment of ex
trativl.; authority has been delegated to penses of collecting evidence: Promdecl, 
the Director, U.S. Marshals Service. That each such certificate shall be ap
These services shall il:'l.clude the follow- proved by the Attorney General. 
hlg: (1) Determining the amounts of 

(a) Plamling, dil'ecting and coordinat- bonds required of U.S. Marshals (28 
ing the personnel management program; U.S.C. 564) . 
provIding personnel services including (m) Designating a highway mlleal19 
employment and staffing, employee rela· guide contaIning a 8hOl'Uine nationwide 
tions, and clnsslflcation, and Including table of distances for use In determining 
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mileage payable to witnesses (28 U.S.C. 
1821). 

(n) Authorizing payment of extraor
dinary expenses incurred by ministerial 
officers of the United States in executing 
acts of Congress (2U U.S.C. 1929). 

(0) RepresentIng the Attorney Gen
eral with the Secretary of State in ar
ranging for reimbursement by foreign 
governments of exPenses incurred in ex
tradition cases, and certifying to the 
Secretary the f,l,mounts to be paid to the 
United Statel! as reimbursement <18 
U.S.C. 3195). 
{Order No. 565-'74, 39 FR 158'76, May 6, 19741 

§ 0.78 b{!t1e!;egation of authority_ 
The Assistant Attorney Genel'al for 

Administration is authorized to redele
gate to any Department official any of 
the power or authority vested in him by 
tIns Subpart O. Existing redelegations by 
the Assistant Attorney General for Ad
ministration shall continue in force and 
effect until modified or reVOked. 
{Order No. 543-73, 38 FR 29585. Oct. 26. 1973. 
Redesignated by Order No. 565-74. 39 FR 
L5876, May 6, 19741 

Appendix to Subpart 0 
ADMINISTRATIVE DIVISION 

[Memo No. 514) 

DELEGATION OF AU'l'HORITY TO DIRECTOR, 
aUREAU Oli' PRISONS, AS TO DISPOSITION 
OB' UNCLAIMED PROPERTY 

Pursuant to the authority vested ". me 
by § 0.76(k) of Title 28 ot the COUd of 
Federal RertulfltiOns, I hereby delegate to 
the Director of the Bureau of PrisOllB tho 
authority vested in me by § 0,76(b) (7) of 
that title to exercise the authority con
ferred by section 203{m) of the Federal 
Property and AdmInistrative Services Act 
of 1949, as amended (1) to take posses
slon of all tillclllimed privately owned 
personal property (includIng abandoned 
property) of an estimated value of $100 
or less which is now or may hereafter be 
in the official custody or control of any 
officer. employee. or agent of the Bureau 
of Prisons on premises owned or leased 
by the United States, and which remains 
unclaimed for 1:\ period of 6 months, (2) 
to determine that title to such property 
has vested In the United States, (3) to 
ut1l1ze, transfer, or otherwise dispose of 
such property, (4) to determine, when 
necessary, the fair value of such prop
erty, (5) to receive, examine. and deter
mlne claims filed by former owners 
thereof, and (6) to pay such claims, or 

any portion thereof, which he shall de
termine to be due and payable in accord 
with section 203 (m) 01' that Act. 

All proceeds trom the property dis
posed 01' under this delegation shall, it 
not paid to the owner thereot under sec
tion 203 (m), be covered .into the U.s. 
Treasury as miscellaneous receipts. 

The authOrity herein de.legat.ed may be 
redelegated to any officer or employee 01' 
the Bureau of Prisons. 

ADMINISTRATIVE DIVISION 

{Memo No. 5161 

VESTING OF UNCLADMED pnOPER~ 

Pursuant to the authority vested in 
me by § 0.76(b) (7) of Title 28 of the Code 
of Federal Regulations, the title to all 
unclaimed and abandoned privately 
owned personal property of an estimated 
value of $100 or less, and cash or neg'ot!
able instruments not to exceed $500, 
which are now or may hereafter come 
into the official custody of any officer, 
employee, bureau, or other subdivision of 
this Department and remain ul1claimed 
for a period of 6 months, shall after the 
expiration of such period vest in the 
United States. 

Subpart P-Federol Bureau of 
Investigation 

CI!OSS REP'EllENCE: For regulattons perta!n
Ing to the Federal Burea.u of Invest1ga.t'1,Ctt., 
BeG Part 3 ot tb.ls chapter. 

§ 0.85 General functions. 
Subject to the general supervision and 

direction of the Attorney General, the 
Director of the Federal Bureau of Inves
tigation shall: 

(a) Investigate violatIons of the laws 
of the United States and collect evidence 
in cases in which thd United States is or 
may be a party in interest, except 10 
cases in Which such responsibillty is by 
statute or otherwise specifically RB
signed to another investigative agency. 

(b) Conduct the acquisition. collec
tion, exchange, classification, and pres
ervation of Identification records, in
cluding personal fingerprints voluntarUy 
submitted. on 11 mutuallY beneficial basis, 
from law enforcement and other govern
mental agencies, railroad police, na
tional banks. member banks ot the 
Federal Reserve System. FDIC-Reserve
Insured Banks, and banking institutions 
insured by the Federal Savings and wan 
Insurance Corporation; provide expert 
testimony in Federal or local courts as to 
fingerprint examinations; and provide 
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Identification assistance in disasters and 
in missing-persons type cases, including 
those from insurance companies. 

(c) Conduct personnel investigations 
requisite to the work of the Depart~ 
ment of Justice and whenever required 
by statute or otherwise. 

(d) Carry out the Presidential di
rective ot September 6, 1939, as re
affirmed by Presidential directives of 
January 8, 1943, July 24, 1950, and De
cember 15, 1953, deSignating the Federal 
Bureau of Investigation to take charge 
of investigative work in matters relating 
to espionage, sabotage, subversive activi
ties, and related matters. 

(e) Establish and conduct law en
forcement training programs to provide 
training for state and local law enforce
ment personnel; operate the Federal Bu~ 
reau of Investigation National Academy: 
develop new approaches, techniques, 
systems, equipment, and devices to im
prove and strengthen law ellforcement 
and assist in conducting state and local 
training programs, pursuant to section 
404 of the Omnibus Crime Control and 
Safe Streets Act of 1968, 82 Stat. 204. 

m Operate a central clearinghouse 
for police statistics under the Uniform 
Crin1e Reporting Program, and a com
puterized nationwide index of law 
enforcement information under the Na
tional Crime Information Center, 

(g) Operate the Fedel'al Bureau of 
Investigation Laboratory, to serve not 
only the Federal Bureau of Investiga~ 
tion, but also to provide, without cost, 
technical and scientific assistance, in
cluding expert testimony in Federal or 

'local courts, for all duly constituted law 
enforcement agencies, other organiza-

• tional units of the Department of Jus
tice, and other Federal agencies, which 
may desire to avall themselves ot the 
service. 

(h) Make recommendations to the 
CivU Service Commission in connection 
with applications for retirement under 
5 U.S.C. 8336(c). 

oj InVestigate alleged fraudulent con
duct in connection with operations of 
the Federal Housing Administration and 
other alleged violations of the criminal 
provisions of the National Housing Act, 
including section 1010 of title 18 of the 
United States Code. 

(j) Exercise the power and author~ 
tty vested in the Attorney General by 
section 201 of the Department of Justice 
Appropriation Act, 1973, Public Law 92-
544, 86 stat. 1115, to approve exchanges 
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of identification records with state and 
local governments for purposes of en1~ 
ployment and licensing. 
[Order No. 423-69, 34 F.R. 20388, Dec. 31, 
1969. as Ilmen.ded by Order No. 408-12. 37 F.R. 
25917, Dec. 6, 1072; Order No. 665-74, 39 FR 
16876, MaY' 6, 1974; Order No. 623-75, 40 FRo 
42746, Sept. 16, 1976] 

§ 0.86 Seizure of gumhling dcyices. 

The Director, Associate Director, As~ 
siste.nts to the Director, Assistant Direc
tors, inspectors and agents of the Federal 
Bureau of Investigation are authorized 
to exercise the power and authority 
vested in the Attorney Gel)eral under 
the act uf January 2, 1951, 64 stat. 1135, 
as amended, and section 2513 of title 18. 
United States Code, to make seizures ot 
gambling devices and wire or oral COIn
munication intercepting devices. 
§ 0.87 Hcprcliclltntion on committee for 

visil-cxchllnge. 
Tlle Director of the Federal Bureau 

of Investigation sha11 be a member of 
the committee whicb reptesents the De
partment of Justice in the development 
and implementation of plans for ex
changing visits between the Iron Cur
tain countries. and the United States 
and shall have authority to designate an 
alternate to serve on such committee. 
§ 0.88 Certificates for expenses of lU'l

foresccn emergencies. 

The Director of the Federal Burenu 
of Investigation is authorized to exer~ 
cise the power and authority vested in 
the Attorney General by 28 U.S.C. 53'7, 
to make certificates with respect to ex
penses of unforeseen emergencies of a 
confidential ch.Jl,ro.cter: Pr01Jiaed, That 
each such certtllcate made by the Direc
tor of the Federal Bureau of InvesMga
tion shall be approved by the Attorney 
General. 
§ 0.89 Authority to seize arms andinu. 

nitions of war. 

The Director of the Federal Bureau of 1\ 

Investigation is author!.Zed to exercise 
the authority Gonferred upon the Attor
ney General by section 1 of E,O. No. 
10863 of Februa:ry 18, 1960 (25 FE. 
1507), relating to the seizure of arms 
and munitions of war) and other articles, 
pursuant to section 1 of title VI of the 
act of June 15, 191'7, ~O stat. 223; lUI 
amended by section 1 of the act of Au
gust 13, 1953, 67 stat. 57'7 (22 U.S.C. 
401). 
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Subpart P-l--la\'J Enforcement 
AsSistance Administration 

§ 0.90 Prisoner work-release progrulllS. 

Subject to the general supervision and 
di:r;ection of the Attorney General, the 
Administrator of the Law Enforcement 
Assistance AdministratIon is authorized 
to exercise the powel' and authority 
vested in the Attorney General by Ex
ecutive Order No. 11755 of December 29, 
1973, with respect to certification and 
revoking certification of work-release 
laws or regulations. 
(18 U.S.O. 4082) [Order No. 569-74, 39 FR 
18646. May 29. 1974] 

§ 0.91 Redelegution of authority. 
The Admi.nistrator of LEAA is author

ized to redelegate to any of his subordi
nates any of the authority delegated to 
him by § 0.90, 
(18 U.S.O. 4082) [Order No. 569-74, 39 FR 
18646, May 29, 1974] 

Subpart Q-Bureau of Prisons 
OROSS REFERENCE: For regulatIons pertatn

ing to the Bureau of P.risons, see Parts 6 and 
7 of this chapter. 

§ 0.95 General fUllctions. 
Subject to the general supervision of 

the AUorney General, and under the 
direction of the Deputy Attorney Gen
eral, the Director of the Bureau of 
Prisons shall direct all activities of the 
Bureau of Prisons, including; 

(a) Management and regulation of 
all Federal penal and correctional insti
tutions (except military or navalinstitu
tions) , and prison commissaries. 

(b) Provision of suitable quarters for, 
and . safekeeping, care, and subsistence 
of, all persons charged with or convicted 
of offenses against the United States or 
beld as witnesses or otherwise. . 

(c) Provision for the protectIon, In~ 
structlon. and disciplin.e of all persons 
charged with or convicted of offenses 
against the United states. 

(d) ClaSSificatIon, commitment, con. 
'* trol. or treatment of persons committed 

to the custody of the Attorney General. 
(e) Payment of rewards with respect 

to escaped Federal prisoners (18 U.S.C. 
3059). 

(f) Certlilcation with respect to the 
insanity or mental incompetence of a 
prisoner whose sentence 1s about to ex
pire pursuant to section 4247 of title 
18 of the' United States Code. 

(g) Entering into contracts with state 
or territorial officials for the custody, 

care, subsistence, education, treatment, 
and trai.n1ng of State or territorial 
prisoners, upon certification with respect 
to the avallab1l1ty of proper and adequate 
treatment facilities and personnel, pur~ 
suant to section 5003 of title 18 of the 
Unlted states Code. 

(h) Conduct of studies and the prep
aration and submission of reports and 
recommendations to committing courts 
respecttng disposition of vases In which 
defendants have been committed for 
such purposes pursuant to section 4208 
(b) of title 18 oX the United States Code. 

m Conduct and prepare, or cause to 
be conducted and prepared, studies and 
submit reports to the court and the at
torneys with respect to disposition of 
cases in which juveniles have been com
mitted, pursuant to 18 U.S.C. 5037, and 
to contract with public or private agen
cies 01' individuals 01' community-based 
facilities for the observation and study 
and the custody and care of juveniles, 
pursuant to 18 U.S.C, 5040. 

(j) ObservatIon, conduct of studies, 
and preparation of reports in cases in 
which youth offenders have been com
mitted by the courts for such purposes 
plU'suant to section 5010 (e) of title 18 
of the United States Code. 

(k) Conduct of examinations to deter
mine whetlier an offender is an addict 
nnd is likelY to be rehabilitated through 
treatment, as well as the preparation 
and submission of reports to committing 
court.s, pursuant to section 4252 of title 
18 of the United States Code. 

m Transmittal of reports of boards ot 
examiners and cert1fl.cates ix clerks of the 
district courts pursuant to sectIon 4245 
of title 18 of the United Stat.es Code. 

(m.) Providing technical assistance to 
state and local governments in the im
provement of their correctional systems 
(18 U.S.C. 4042) . 
[order No. 423-69, 34FR 20388, Dec, 31, 1969, 
ns amended by Order No. 445-70,35 FR 19397, 
Dec. 23, 1970; Order No. 565-74, 39 FR 15876, 
May 6, 1974; Orde1' No. n7!l-74, 39 FR 37771, 
Oct. 24, 1974] 

§ 0.96 Delegations. 
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The Director of the Bureau of Pl'isons 
is authorized to exercise or perform any 
of the authority, functions, or duties 
conferred or imposed upon the Attorney 
General by any law relating to the com
mitment, control. or treatment of per
sons (including insane prisoners and 
juvenile delinquents) charged with or 
convicted of offenses against the United 
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states, including the taking of final ac
tion in the following-described matters: 

(a) Requesting the detail of Public 
Health Service officers for the purpose 
of fUlnishing services to Federal penal 
and correctional institutions (18 U.S.C. 
4005) . 

(b> Consideration, determination, ad
justment, and payment of claims in ac
cordance with section 1 of the act of 
J1Ule 10, 1949, 63 Stat. 167 (31 U.S.C. 
238) . 

(c) Designating places of confinement 
where the sentences of prisoners shall be 
served, and ordering transfers from one 
institution to another whether main
tained by the Federal Government or 
otherwise (18 U.S.C. 4082) . 

(d) Extending the limits of the place 
of confinement of prisoners for the pur
poses specified, and within the limits es
tablished, by section 4082 of title 18 of 
the United states Code, and otherwise 
performing the f1Ulctions of the Attorney 
General 1Uldel' that section. 

(e) Designation of agents for the 
transportation of prisoners <18 U.S.C. 
4008) . 

(f) Accepting gifts or bequests of 
money for credit to the "Commissary 
F1Ulds, Federal Prisons" (31 U.S,C. 
725s) . 

(g) PrescribIng regulations for the use 
of surplus funds in "Commissary Funds, 
Federal Prisons" to provide advances not 
in excess of $150 to prisoners at the 
time of their release (18 U.S.C. 4284). 

(h) Allowance, forfeiture, and resto
ration of all good time <18 U.S.C. 4161, 
4162, 4165, and 4166). 

(i) Release of prisoners held solely 
for nonpayment of fine (18 U.S.C. 3569), 

(j) Furnishing transportation, cloth
ing, and payments to released prisoners 
<18 U.S.C. 4281). 

(k) Removal of insane prisoners to 
suitable institutions and retransfer to 
penal or correctional institutions upon 
recovery (18 U.S.C. 4241, 4242), . 

(l) Granting permits to stutes or pub-
11c agencies for rights of way upon lands 
administered by the Director in accord
ance with the provisions of sections 931c 

• and 961 of title 43 of the United States 
Code. 

(m) Designating, in his discretIon, the 
Director of the Alcoholic Rehabilitation 
Clinic, as the representative of the At
torney General to carry out the purpose 
of the act of August 4,1947,615 stat. 744, 
with respect to persons committed for 
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diagnosiS. clasSification, and treatment 
<D.C. Code 24-506(b». 

(n) :Jontractlng with appropriate 
public or private agencies or with per
sons for supervisory aftercare of certain 
conditionally released offenders (18 
U.S.C. 4255). 

(0) Settlement of claims arising un
der the Federal Tort Claims Act it the 
amo1Ult of settlement does not exceed 
$2,500. (See 23 OFR 0.172.) 

(p) Entering into reCiprocal agree
ments with fire organizations for mutual 
aid and rendering emergency assistance 
in cOrinection with extinguishing fires 
within the vicinity of a Federal COl're~
tional facility, as authorized by sections 
2 and 3 of the Act of May 2'1, 1955. (42 
U.S.C. 1856a, 1856b.) 

(q) Deciding upon requests by States 
for temporary transfer of custody of in
mates for prosecution under Article IV 
of the Interstate Agreement on Detainers 
(84 stat. 1399) and pursuant to other 
aVailable procedures. 

(1') The approval of the operation or 
contracts for the operation, by pretrial 
services agencies with the cooperation of 
the Administrative Office of the United 
States Courts, of appropriate facilities for 
the custody or care of persons released 
pursuant to the Speedy Trial Act of 1974. 

(s) Prescribing rules and regulations 
applicable to the cal'rying of firearms by 
Bureau of Prisons officers and employees. 
(18 U.S.C. 3050). 
[Order No. 423....00, 34 FE. 20388, Dec. 3,1, 
1969, Il8 amended by Order No. 454-71, 36 
F.R. 6748, Apr. 8, 1971; Order No. 4,22-71, 
36 F.R. 12212, June 29, 1971; Order No. 641-
76, 41 FR 8346, Feb. 26. 1976: Order No. 64.8-
76, 41 FR 19220, May 11, 1976] 

§ O.96a In~erstat~ Agreement on Dc
tainers. 

The Directol' of the Bureau of Prisons 
is designated as the United States Officer 
1Uldel' Article VII of the Interstate Agree
ment on Detainers (84 Stat. 1402). 
[Order No. 462-71, 36 F.R. 12:;l12, June 29, 
1971] 

§ 0.97 Redelegation of tluthol'i~y. 
The Director of the Bureau of Prisons 

is authorized to redelegate to any of his 
subordinates any of the autnority, f1UlC
tions, or duties vested in him by this 
Subpart Q. Existing redelegations by the 
Director of the Bureau of Prisons shall 
continue in force and effect until modi
fied or revoked. 
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.§ 0.98 FllllClions of Commissioner of 
Federal Prison Industries. 

The Director of the Bureau of Prisons 
18 authorized as ex officio Commissioner 
of Federal Prison Industries IUld in ac
cordlUlce with the policy fixed by its 
Board of Directors to: 

(a) Exercise jurisdiction over all in
<lustrial enterprises in all Federal penal 
.and correctional Institutions. 

(b) Sponsor vocational trainlng pro
grams in Federal penal and correctional 
institutIons. 

(c) Contract for the transfer of prop
erty or equipment from the District ot 
Columbia for Industrial employment and 
training of prisoners confined In a. penal 
or correctional Institution of the Dis
trict of Columbia, pursuant to 18 U.S.C. 
4122. 
§ 0.99 Compensation to Fedel'n} prison

eI'S. 

The Board of Directors of Federal 
Prison Industries, or such officer of the 
corporation as the Board may designate 
may exel'cise the authority vested in the 
Attorney General by section 4126 of title 
18 of the United State!; Code, as amend
ed, to prescribe rules and regulations 
governing the payment of compensation 
to inmates of Federal penal and correc
tional institutions employed in any in
dustry, or performing outstanding serv
ices in institutional operatiDns, and to 
Inmates or their dependents for injuries 
sU!!ered in any Industry or in any work 
activity in connection with the mainte
nance of operation of the Institution 
where confined. 

Appendix To Subpart Q 

CONFINEMENT OF PERSONS IN DISTRICT OF 
COLUMBIA CORRECTIONt',L INSTITUTIONS 

By virtue of the authority vested in me 
by the Act of September I, 1916, 39 Stat. 
~1l m.c. Code section 24-402), by sec
tlOn 11 of the Act of July 15, 1932, as 
added by the Act of June 6, 1940, 54 stat. 
244 m.C. Code section 24-425), and by 
the Act of September. 10, 1965 (18 U.S.C. 
4082), (a) the Mayor of the District of 
Columbia or his authorized representa
tive is hereby authorized to transfer such 
prisoners as may be in his custody and 
supervision, by virtue of having been 
placed in a correctional institution of the 
District of Columbia pursuant to the au
thority of the Attorney General, from 

such institutiDn to any available, suit
able, or appropriate institution or facility 
<including a residential community 
tl'eatmel'l.t center) within the District of 
Columbia, and the Mayor or his authol'
ized representative is further authorized 
to extend the limits of the place of COll
finement of such prisoners for the pur
poses specified, and within the limits 
established, by the Act of September 10, 
1965 <18 U.S.C, 4082). 

(b) With respect to a prisoner con
victed of a crime of violence who is not 
within six months of a firm date of re
lease from confinement, the authority 
conferred by subsection (a) shall be ex
ercised only in exceptiDnal circumstances 
and only upon written justification and 
approval of the Director of the District 
of Columbia Department of Corrections 
persDnally. Prior to the exercise Df au
thority under this subsection, notice and 
justification of transfers or extensions 
of the limits of confinement shall be pro
vided to the Mayor. 

(c) With respect to all other prisoners, 
the authority conferred by subsection 
(a) may be exercised by an authorized 
representative designated by the Mayor. 

(d) As used in this Order "crime of 
violence" means murder, manslaughter, 
rape, kidnapping, robbery, burglary, as
sault with intent to kill, assault with 
intent to rape, or assault with intent 
to rob. 

3.J: 

I Order- No, 636-76, 41 FR 3289, Jun. 26, 1976) 

Subpart R-Drug Enforcement 
Administration 

SOunCE: Order. No. 520-73, 38 FR 18380, 
July 10, 1973. unless otherwise noted. 

§ 0.100 Genr,rnl functions. 
Subject to the general supervision of 

the Attorney General. and under the 
direction of the Deputy Attorney Gen~ 
er~l. the following described matters a.re 
assigned to. and shall be conducted, 
handled, or supervised by, the Adminis~ 
tratol' of the Drug Enforcement Admin~ 
istra tlon: . 

(a) FUnctions vested In the Attorney 
General by sections 1 and 2 of Reorgani
zation Plan No.1 of 1968. 
. (b) Functions vested in the Attorney • 
General by the Comprehensive Drug 
Abuse Prevention a.nd Control Act of 
1970. 

(c) Functions vested In the Attorney 
General by section 1 of Reorganization 
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Ple.n No. 2 of 1973 and not otherwise 
specifically assigned. 
[Order N'o. 520-73. 38 FE 18380, July 10. 1973. 
ns a.mended by Order No, 565-74, 39 FE 16878, 
Ma.y 6, 1974] 

§ 0.101 Spccific functions. 
Subject to the general supervision of 

the Attorney General. and undcr the di
rection of the Deputy Attorney General. 
the Administrator shall be responsible 
for: 

(a) The development and implemen
tation of a concentrated program 
throughout the Federal Government for 
the enforcement of Federal drug laws 
and for cooperation with State and local 
governments in the enforcement of their 
drug abuse laws. 

(b) The development and mainte
nance of a National Narcotics Intelli
gence System in cooperation with Fed
eral, state, and local Officials, and the 
provision of narcotics Intelligence to any 
Federal, State, or local Official that the 
Administrator determines has a legiti
mate official need to have access to such 
intelligence. 
[Order No. 520-73, 38 FE 18380, July to. 1973. 
as amendcd by Order No. 665-74, 39 FE 16876. 
Mas 6, 1974] 

§ 0.102 [Rescrved] 
§ 0.103 Relel1se of information. 

(a) The Administrator 01 PEA 111 
authorized-

(1) To release information obta.ined by 
. DEA and DEA investigative reports to 
Federal, state, a.nd local Officials en
~~a.gecl in the enforcement of laws re
lc-ted to controlled substances. 

(2) To l'elease information obtahled 
by DEA and DEA investigative reports 
to Federal, state, a.nd local prosecutors, 
and State licensing boards, engaged in 
the institution and prosecution of cases 
before courts and licensing boards re
lated to controlled substances. 

(3) To authortze the testimony of DEA 
officials in response to subpoenas issued 
by the prosecution in Fedel'al, state, or 
local criminal cases involving controlled 
substances. 

(b) Except as provided in paragraph 
(a) of this section, all other production 
of information or testimony of DEA 
officials in response to subpoenas or de
mands of courts or other authorities is 
governed by Subpart B of Part 16 of this 
chapter. However, it should be recog-

nized that Subpart B is not hltended to 
restrict the release of noninvestigative 
information and reports as deemed ap
propriate by the Administrator of DEA. 
For eXample, it does not inhibit the ex
change of information between govern
mental officials concerning the use and 
abuse of controlled SUbstances as pro
vided for by sectIon 503(a) U) of the 
Controlled Substances Act (21 U,S.C. 
873(a)(1» • 
§ 0.104 Rcdelegnlion of nuthority. 

The Administrator of the Drug En
forcement Administration is authorized 
to redelegate to any of his SUbordinates 
any of the powers and functions vested 
in him by this Subpart R, 

Appendix to Subp~rt R 
[Directive '73-11 

REDELEOATIO~ OF FuNCTIONS 

SECTION 1. Scope oj authority. The au
thority delegated by this Directive is ap
plicable to all officers and employees of 
the Drug Enforcement Administration. 
All regulations or other action made, pre
scribed, issued, gl'a.nted 01' performed in 
respect of or by the agencies or functions 
affected by section 1 of Reorganization 
Plan No, 2 of 1973 shall, until rescinded, 
modified, superceded, or made inappli
cable, have the same effect as if the re
organization had not been made. Except, 
that until further consideration may be 
given to esta.blishing the course and 
methods by which the Drug Enforcement 
Administration's procedural, administra
tive and operational functions are chan
neled and carried out, all of the proce
dures, guidelines, regulations, manuals, 
papers, documents, forms, and reports 
previously utilized by the former Bureau 
of Narcotics and Dangerous Drugs Shldl 
be applicable to the functions of all units 
and employees of the Dl'ug Enforcement 
Administration. 

SEC. 2. Supervisors and administrators. 
(a) All persons having supervisory and 
administrative authority in the agencies 
from which functions were transferred to 
the Drug Enforcement Administration by 
Order 520-73, will continue to exercise 
those authorities With full force and ef
fect until further notified. 
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<b) All Regional Directors are author
ized to conduct enforcement hearings 
under 2t U.S.C. 883 with the concurrence 
of the Chief Counsel and to. take cus
tody of seized property in accordance 
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with directions from the Administrator 
under 21 U.S.C. 881 to adjust, determine, 
compromise and settle any claim involv
ing the Drug Enforcement Administl'a
tion under 28 U.S.C. 2672 relating to 
tort claims where the claim is for prop
erty' damage not exceeding $250: to re
lease information obtained by DEA and 
DE,A investigative reports under 28 CFR 
0.103(a) (1) and (2); and to authorize 
the testi.mony of DEA officials il1l'esponse 
to prosecution subpoenas under 28 CFR 
0.103 (a) (3) • 

SEC. 3. Enforcement officers. (a) All 
criminal investigators (series 1811 under 
Civil Service Commission l'egulations) 
are authorized to exercise all of the 
powers of enforcement personnel granted 
by 21 U.S.C. 876, 878 and 879; to serve 
subpoenas, administer oaths, examine 
witnesses, and receive evidence under 21 
U.S.C. 875; to execute administrative in
spection warrants under 21 U.S,C. 880; 
and to seize property under 21 U.S.C. 881. 

(b) AlI compliance investigators (se
ries 1810 under Civil Service Commission 
regulations) are authorized to administer 
oaths and serve subpoenas under 21 
U.S.C. 875 and 876; to execute adminis
trative inspection warrants under 21 
U.S.C. 878(2) and 880; and to seize prop
erty incident to compliance and regis
tration inspections and investigations 
tmder 21 U.S.C. 881. 

(0) All Regional Administrators are 
authorized to sign and issue subpoenas 
under 21 U.S.C. 875 and 876; to conduct 
enforcement hearings under 21 U.S.C. 
883 with the concurrence of the Acting 
Chief Counsel; and to take custody of 
and dispose of seized property in accord
ance with directions from the Adminis
trator under 21 U.S.C. 881. 

Smc. 4. Legal functions. The Chief 
Counsel is authorized to exercise aU 
necessary functions with respect to de
cisions on petitions under 19 U.S.C. 
1618 for remission or mitigation of for
feitures incurred under 21 U.S.C. 881; 
to execute under seal any certification 
required to authenticate any documents 
pursuant to § 0.146 of title 28, Code of 
Federal Regulations; to adjust, deter
mine. compromise. and settle any claims 
involving the Drug Enforcement Admin~ 
istration under 28 U.S.C. 2672, relating 
to tort claims where the amount of 
the proposed adjustment, compromise, 
settlement or award does not exceed 
$2,500; to formulate and coordinate the 
proceedings relating to the conduct of 
hearings under 21 U.S.C. 875, including 

the signing and issuance of subpoenas, 
examining of witnesses and receiving 
evidence; and to conduct enforcement 
hearings under 21 U.S.C. 883. . 

SEC. 5. Import ana export permits. The 
Acting Chief, Registration and Audit 
Division is authorized to perform all 
functions with respect to the issuance 
of importatIon and exportation permits 
for controlled substances under 21 U.S.C. 
952 and 953, and all functions in l'egard 
to transhipments and in-transit ship
ments of controlled sUbstances under 21' 
U.S.C.954. 

SEC. 6. Promulgation of regulations. 
The Deputy Administrator is authorized 
to exercise all necessary functions with 
respect to the promulgation and imple
mentation of the following regulations 
published in Chapter II, Title 21, Code 
of Fedel'a! Regulations: 

(a) Part 1301, incident to the regis
tration of manufacturers, distributors, 
and dispensers of controlled substances, 
except that final orders in connection 
with suspension, denial 01' revocation of 
registration shall be made by the Ad~ 
ministrator. 

(b) Part 1302 relating to labelling and 
packaging requirements for controlled 
substances. 

(c) Part 1304 relating to records and 
l'eports of registrants. 

(d) Part 1305 relating to order forms. 
(e) Part 1306 relating to prescriptions, 

except provisions relating to dispensing 
of narcotic drugs for maintenance 
purposes. 

(f) Part 1307, Title 21, Code of Fed
era! Regulations, relating to miscellane
ous pl'ovisions, except § 1307.31 concern
ing special exempt persons. 

(g) The following sections of Part 
1308: §§ 1308.21 and 1308.22 relating to 
excluded nonnarcotic substances; 
§§ 1308.23 and 1308.24 relating to exempt 
chemical preparations; and §§ 1308.31 
and 1308.32 relating to excepted stimu
lant or depressant compounds, except 
that any final order following a con
tested proposed rulemaking shall be 
made by the Administrator. 
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(h) Part 1311 relating to registration 
of importers and exporters of controlled 
substances, except that final orders in 
connection with suspension. denial 01' 
revocation of registration shall be made 
by the Administrator. 

m Part 1312 relating to importation 
and exportation of controlled substances, 
except those functions specified in sec
tion 5 of this Appendix to Subpart R 
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which are delegated to the Chief, Regis
tration and Audit Division. Also, all final 
orders following a contested proposed 
rulemal;dng regarding the denial of an 
application for an import, export or 
transhipment permit shall be made by 
the Administrator. 

SEd. 7. Issuance oj Subpoenas. (a) lill 
Regional Directors and the Chief Inspec
tor are authorized to sign and issue sub
poenas with respect to controlled sub
stances under 21 U.S.C. 875 and 876. 

(b) All special agents in charge of 
offices; with the conCUl'l'ence in each case 
of the responsible Regional Director, are 
authorized to sign and issue subpoenas 
with respect to controlled substances 
under 21 U.S.C. 875 and 876 in regard to 
matters within their respective jurisdic
tion. 

(c) All Inspectors-in-Charge of field 
offices, with the concurrence of the Chief 
Inspector in each case, are authorized to 
sign and issue subpoenas under 21 U.S.C. 
875 and 876 in any investigation relating 
to the functions of the Office of Inspec
tion with respect to controlled sub
stances. 
[Order No. 520-73, 38 FE 18380, JUly 10, 1973, 
as amended by Directive 73-2, 38 FR 34662, 
Dec. 17. 1973; Directive 74-1, 39 FR 40&0, 
Feb. 1, '1974; Directive 74-2, 39 FE 10581, 
Mar. 21, 1974; Order No. 568-74, 39 FR 18648, 
:May 2{l, 1974: Directive 44-3, 39 FR 40584, 
Nov. 19, 1974; Directive 75-1, 40 FR 4419, 
Jan. 30, 1975; Directive 76-1, 41 FR 22815, 
June 7. 1976] 

Subpart S-Immigration and 
Naturalization Service 

§ 0.105 General functions. 
Subject to the general supervision of 

the Attorney General and under the di
rection of the Deputy Attorney Genel.'al, 
the Commissioner of Immigration and 
Naturalization shall: 

(a) Subject to the limitations con
tained in section 103 of the Immigration 
and Nationality Act ,(8 U.S.C. 1103) and 
the provisions for review by the Board 
of Immigration Appeals, administer and 
enforce the Immigration and Nationality 
Act and all other laws relating to immi
gration (including, but not limited to, 
admission, exclusion, and deportation), 
naturalization, and nationality. Nothft 
ing in this paragraph shall be construed 
to authorize the Commissioner of Imtni
gration and Naturalization to supervise 
the litigation of, or to approve the filing 
of records on review, appeals, or peti-

l~ __ 

tions fol' writs of certiorari 01' to inter
vene 01' have independent representa
tion ill cases under the immigration and 
nationality laws except ns provided in 
paragraph (e) of this section. 
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(b) For the purposes of paragraph (a) 
of this section, and as limited therein. 
exercise or perform any of the authority. 
functions, or duties conferred or imposed 
upon the Attorney General by the laws 
mentioned in that paragraph, including 
the authority to issue regulations. 

(c) Investigate alleged violations of 
the immigration and nationality laws, 
and make recommendations for prosecu
tions when deemed advisable. 

Cd) Patrol the borders of the United 
States to prevent the entry of aliens into 
the United States in violation. of law. 

(e) Supervise naturalization work in 
the specific courts designated by section 
310 of the Immigration and National1ty 
Act (8 U.S.C. 1421) to have jurisdiction 
in such matters, including the requhing 
of accountings from the clerks of such 
courts for naturalization fees collected, 
investigation through field officers of the 
qualifications of citizenship applicants, 
and representation of the Govenunent at 
all court hearings. 

(f) Cooperate with the public schools 
in providing citizenship textbooks and 
other services for the preparation of 
candidates fot' naturalization. 

(g) Register and fingerprint aliens in 
the United states, as required by section 
262 of the Inunigrlltion and Nationality 
Act (8 U.S.C. 1304). 

(h) Prepare reports on private bUls 
pertaining to immigration matters. 

(i) Designate within the Immigration 
and Naturalization Service a certifying 
officer, and an alternate, to certify copies 
of documents issued by the Commis
sioner, or histlesignee, which are re
quired to be filed with the Office of the 
Feder.o.l Register. 

(j) Direct officers and employees of 
the Immigration and Naturalization 
Service, assigned to accompany commeJ:
cial aircraft, to perform the functions of 
a U.S. deputy marshal as a peace officer, 
in particular those set forth in 28 U.S.C. 
570 and 18 U.S.C. 3053, (1) whUe aboard 
any aircraft to which they have been as
signed. or (2) while within the general 
vicinity of such aircraft so long as it is 
withIn the jurisdIction of the United 
States. Such functions shall be in addi-



§ 0.106 Title 28-Judicial Administration 

tion to those vested in such officers and 
employees pursuant to law. 
[Order No. 423-69, 34 FR 20388, Dec, 81, 1909, 
as amended by Order No. 44&-'70, 35 FR 19397. 
Deo. 23. 1970; Order No. 565-74, S9 FR 15876, 
Ma'Y 6, 1974J 

§ 0.106 CertificatclI for cxperues of un· 
foreseen cmergencies. 

The Commissioner of Immigration and 
and Naturallzation is authorized to exer
cIse the power and authority vested In 
the Attorney General by section 6 of the 
act of Jull' 28,1950,64 Stat. 380 (8 U.s,C. 
1555), to make certificates with respect 
to expenses of unloreseen emergp.ncies of 
a conftdential character: Provided, That 
each such certificate made by the Com
missioner of ImmigJ.'n.tion and Natural
Ization shall be approved by the AttorneY 
General. 
§ 0.10? Re}lrCsclltlltioJl on committee lor 

'VISI t.exclulIlge. 
The Commissioner of Immigration and 

Naturalization shall be a member of the 
committee which l'epresents the Depart
ment of Justice in the development and 
implementation of plans for exchanging 
Visits between the Iron Curtain coun
tries and the United States and shall 
have authority to designate an alternate 
to serve on such contmittee. 
§ 0.108 Rcdclcgalion of authority. 

Tbe authority conferred by § 0.105 
upon the CommiSSioner of Immigration 
IUld Naturalization may be l'edelegated 
by him, to such extent as he may deem 
desirable. to ally officer or employee of 
the Immigration and Natw'alizatlon 
Service as he may designate. Existing 
redelegations by the Commissioner shall 
continue in force and effect until mop!
fied or revoked. 
§ 0.109 Implemclltntion of the Trent)' or Fricndship nnd General Reilltiorl8 

Detwcen the United Stlltes and Spllin. 
The Commissioner of Imll1igration 

and Natu.l'alization nnd Immigration of
ficers (as defined In 8 CPR 103.1 (l)) are 
hereby designn.ted as "competent na
tional authorities" on the pa.rt of the 
United States within the meaning ot 
Article XXIV of the Treaty ot F'riend~ 
shlp and General Relations Between the 
United States and Spain (33 stat. 2105, 
211'1), and shall fulfill the obUgations 
assumed by the United States pursuant 
to that Article in the manner and form 
prescl'ibed, 
(E,O. 11267; 3 CFR, 1066 Comp.) 

§ o.:no ImpIt'llll'ututlon of till' ConVCll
tion Uetwcen the United Stules and 
Greece. 

The Commissioner of ImmIgration 
nnd Naturalization and immigration 
officers (as defined in 8 cm 103.1 (I) ) 
are hereby designated as "local au~ 
thorltles" and "competent officers" on 
the part of the United States within the 
meaning of Article xrn of the Con
vention Between the United States and 
Greece (33 Stat. 2122, 2131), and shall 
fulfill the obligations assumed by the 
United States pursuant to that Al'ticle In 
the manner and form prescribed, 
(E.O. 11300,3 OFR. 1966 Supp.) 

Subpart T -United States Mat'shats SeN lee 
AO'l'IIOnrrY.-28 U.S.C. 509, 510, 560; IS 

U.S.C.301. 
SOunCE: Order No. 516-73, 38 F'R 12017, 

May 17,1973, unless otherwise noted. 
§ 0.111 General functions. 

Subject to the general superVision of 
the Attol'ney General, and under the 
direction of the Deputy Attorney Gen
eral, the Director of the U.S. Marshals 
Service sball direct and supervise all 
actiVities of the U.S. Marshals Service 
Including: 

(a) Execution of Federal arrest war
rants pursuant to rule 4 of the Federal 
Rules of Criminal Procodure, Federal 
parole violator warrants pursuant to sec
tion 4206 of title 18, United States Code, 
snd Federal custodial and extradition 
warrants as directed. 

(b) The service of nIl civil and crimi
nal process emanating from the Federal 
JudicIal system including the execution 
ot lawful writs and court orders pur
suant to section 569 (b), title 28, United 
states Code, 

(c) Provision for the health, safety, 
and welfare of Government witnesses 
and their families pursuant to sectiOI1L} 
501-504 of Public Law 91-452 (18 U.S.C. 
prec. 3481). 

(d) Administration and implementa
tion of courtroom security requirements 
tor the Federal judiciary. 

(e) Protection of Federal Jurists and 
other court omcers from criminal 
intimidation. 

(0 ProVision of assistance in the pro
tection ot Federal property and buildIngs, 

(g) Cooperation with other Federa} 
agencies in the deterrence and prevention 
of air piracy. 
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(h) Direction nnd supervision of a. 
training school for U.S. Marshals Service 
personnel. 

(1) Disbursement of appropriated 
funds to satisfy Government obligations 
1ncurred in the administration of justice 
pursuant to section 571 of title 28, United 
States Code. 

(j) Maintenance of custody and con~ 
trol of money and property seized pur
suant to section 1955 (d) of title Ul, 
United States Code, when seized prop~ 
erty is tUl'l1cd over to the U.S. Marshals 
Service. 

(k) Sustention of custody of Federal 
prisoners from the time of their arrest 
by a marshal or their commitment to the 
marshal by other law enforcement offi
cers, until the prisoner is delivered to a 
designa.ted penal instItution or released, 
and the tra.nsportation of Federal prison~ 
era upon request by the Bureau of 
Prisons. 

(l) Coordination and direction of the 
rela.tionship of the offices of U.S. Ma.r
shals with the other organizational units 
of the Depa.rtment of Justice. 

(m) Approval of staffing requirements 
of the offices of U.S. Marshals. 

(n) Investigation of alleged improper 
conduct on the part of U.S. Marshals 
Service personnel. 
[Order No. 516-73.38 FE 12917. May 17. 1973. 
as amended by Order No. 543-73. 38 FE 29586, 
Oct. 26.1973) 

§ 0.112 Spednl dcputation. 
The Director. U.S. Marshals Service. 

is authorized to deputize selected officers 
or employees of the United States to 
perform the functions of a U.S. deputy 
ma.rshal in any district designated by 
the Director, and to deputize whenever 
the needs of the U.S. Marshals S&rVice 
so require selected State or local la.w 
enforcement officers to perform the 
fUllctions in any district designated by 
the Director. 
§ 0.113 Rctlclcgntion of lIuthority. 

The Director, U.S. Marshals Service, 
1s authorized to redelegate to a.ny of his 
subordinates any of the powers and 
functions vested in him by this subpart. 

Subpart U-Board of Immigration 
Appeals 

§ 0.115 GcncMII functions. 
Subject to the general supervision of 

the Attorney General, and under the 
direction of the Deputy Attorney Gen-

fiS-102-70-4 

eral, the Board of Immigration Appeals 
shall review and determine: 

(a) Appeals from decisions of special 
inquiry officers in exclUSion and deporta
tion cases. 

(b) Appeals from decisions of district 
directors and special inquiry officers on 
applications for the advance exercise of 
the discretionary authority contained in 
section 212(c) of the Immigration and 
Nationality Act (8 U.S.C. 1182(c» and 
from decisions of district directors and 
officers in charge on applications for the 
advance exercise of the discretionary au
thority contained in section 212(d) (3.) of 
t.hat act (8 U.S.C. 1182 (d) (3) ). 
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(c) Appeals from decisions of district 
directors inVOlving administrative fines 
and penalties, including mitigation 
thereof. 

(d) Appeals from decisions of district 
directors on petitions filed in accordance 
with section 204 of the Immigration and 
Nationality Act (8 U.S.C. 1154) and from 
decisions revoking the approval of such 
petitions in accordance with section 205 
of that act (8 U.S.C. 1155). 

(e) Appeals from determinatiOns ot 
regional commissioners or district direc
tors relating to the bond, conditional 
parole, or detention of an alien under 
section 242 of the Immigration and Na
tionality Act (8 U.S.C. 1252). 

(0 Cases involving the deCisions re
terred to in paragraphs (a) through (d) 
of this section which may be certified to 
the Board by the CommissIoner or any 
duly authorized officer of the Service, or 
which the Board may require to be certi
fied to it. 

(g) Cases in which the Board has ren
dered a decision which al'e reopened or 
reconsidered in accordance with a CFR 
3.2. 
[Order No. 423-69, 34 FE 20388, Dco. 31, 1909, 
as amended by Order 445-70. 35 FE 19397, 
Dec, 23, 1970: Order No. M3-73, 38 FR 29660, 
Oct. 20,19731 

§ 0.116 Decisions subject 10 rcyicw b,. 
Attorney General. 

The Board. thrOUgh the Deputy At
torney General, shall refer to the Attor
ney General for review of its decision all 
cases which: 

(n) The Attorney General directs the 
Board to refer to him. 

(b) The Chairman 01' a majority of 
the Board believes should be referred 
to the Attorney General for review. 
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(c) The Commissioner requests be re
ferred to the Attorney General for review. 
(Order No. 423-69, 34 FR 20388. Deo. 31. 1069, 
as amended by Order 445-70, 35 FR 19397, 
Deo. 23, 1970; Order No. 543-73, 38 FR 20586, 
oct. 26. 1973] 

§ 0.117 Finality of decision. 
Except in those cases referred to the 

Attorney General in accordance with 
§ 0.116, the decision of the Board shall 
be final. 'rhe Board may, however, re
turn a case to the Immigration and 
Naturallzation Service for such furthel 
action as may be appropriate therein. 
without entering a final decision on its 
merits. 
§ 0.118 Delegation of authority. 

Subject to any specific limitation pre
scribed by regulation, in considering and 
determining cases before it. the Board 
shall exercise such discretion and au
thority conferred upon the Attol'lley 
General by law as is appropriate and 
necessary for the disposttion of the case. 

Subpart V-The Board of Parole 
aROSS REFI!!llENCE: For regulntlons perta.ln

ing to the Board ot parole, seo Parts 2 and 
4 of thlB ohapter. 

§ 0.125 General fUllctions. 
Subject to the general supervision of 

the Attol'lley General, and under the 
direction of the Deputy Attorney Gen
eral, as to policy and programming, the 
Board of Parole shall have: 

(8.) Sole authority to grant, modl!y, 
or revoke paroles of all U.S. prisoners 
<18 U.S.C. 4203, 4207). 

(b) Responsibility for the supervision, 
through Federal probation officers, of 
Federal parolees and Federal mandatory 
releasees upon the expiration of their 
sentences with allowances for statutory 
good time, and for prescribing Ilnd modi
fying the terms and conditions govel'll
ing the prisoner dUring parole or manda
tory releasfil. 

(c) Sole authority to issue warrants 
for violation of parole or mandatory re
lease <18 U.S.C. 4205) . 

(d) Sole authority to re-parole or re
release on mandatory release (18 U.s.C. 
4207,4164) . 

(e) Sole authority to detennine the 
date the prisoner shall become ellgible 
for parole in any case in which the cow
mitting court specifies that such eligi
bility date shall be that determined by 
the Board of Parole (18 U.s.C. 4208(a». 
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(f) Sole authority to promulgate rules 
and regulations for the supervision, dis
charge from supervision, or recommit
ment of paroled prisoners (18 U.S.C. 
4208(d) ). 

(g) The authority to determine, in ac
cordance with the provisions of section 
504(0.) of the Labor-Management Re
porting and Disclosure Act of 1959, 
whether the services of certain persons 
in any capacity referred to in clause (1) . 
or clause (2) of that section would be 
contrary to the purposes of that act (sec. 
504(a) of the Labor-Management Re
porting and Disclosure Act of 1959, 73 
stat. 536). 
(Order No. 423-60, 34 FR 20388. Deo. 31. 1069, 
as amended by Order 445-70, 35 FR 19397, 
Dec. 23, 1970; Order No. 543-73, 38 FE 20586. 
Oct. 26, 1973] 

§ 0.126 Delegations. 
The Board of Parole is authorized to 

exercise: 
(a) The authority vested in the At

torney General by section 3569 of title 
18 of the United States Code to make a 
finding that a parolee is unable to pay a 
fine in whole or in part and to direct 
release of such parolee based on such 
finding. 

(b) The authority vested in the At
torney General by section 3655 of title 
18 of the United States Code to request 
probation omcers to perform such duties 
with respect to persons on parole as the 
Board of Parole deems necessary for 
maintaining proper supervision of such 
persons. 
§ 0.127 Youth Correction Division. 

(a) All members of the Board of 
Parole shall serve as members of the 
youth Correction DiVision, and one 
member shall be designated by the At
torney General as youth Division Chair
man. 

(b) The youth Correction Division of 
the Board of Parole shall: 

(1) Consult with, and make recom
mendations to, the Director of the 
Bureau of Prisons as to general treat
ment and correctional pol1aie!) for com
mitted youth offenders. 

(2) Make recommenrl.~t1ons to the 
Director of the Bureau clf Prisons as to 
individuals committed under the Fed
eral Youth Corrections Act. 

(3) Report, within 60 days to the com
mitting court, the findings as to 1ndivid~ 
uals committed for observation and 
study. 
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(4) prescribe the terms and condi
tions governing those ttnder supervision, 

(5) Order parole for youth offenders 
committed tmder the Federal youth Cor
rections Act and juvenile delinquents 
sentenced under the Federal Juvenile 
Delinquency Act. 

(6) Direct Federal probation officers 
to submit reports as to parole supervision 
of committed youth offenders and to 
limit and define the powel'S and duties of 
voluntary supervisory agents and spon
sors. 

(7) Issue warrants for the retaking ot 
parole or mandatory release violators. 
and order the return to custody for 
further treatment of committed youth 
offenders. 

(8) Revoke parole or mandatory re
lease, or reparole or l'e-release under 
supel'Vision. 

(9) Discharge committed youth of
fenders uncondltionaIly at its discretion 
after a year of parole supervision. 
[Order N'o. 035-'13, !:is FR 23311, Aug. 29, 
1973) 

§ 0.128 Orgnnizntion. 
(a) The Board of Parole shall consist 

of eight members appointed by the 
President with the advice and consent 
of the Senate (18 U.S.C. 4201). 

(b) The Board shall consIst of a head
quarters office and such regional offices 
as are needed to efficiently and effec
tively execute the Board's resPol1sibiU
ties, The Chairman of the Boal'd, who 
shall be designated by the Attorney 
General, Ilnd at least two Board mem
bers shall be designated National Direc
tors and serve in the headquarters of
fice, i.e., Washington, D.C.. and each 
regional office shall be cUrected by a 
Board member who shall be deSignated 
the Segional Director. 
[Order No. 535-73, 38 FE 23311, Aug. 29, 
11}73] 

§ 0.129 ChtlirllUlIl of the Hoarel or 
Pnrole. 

The Chairman of the Board of Parole 
shall: 

(a.) Represent the positron and poUcies 
of the Board to the Attorney General, 
the Administrative Ofilce of the U.S. 
Courts, other Federal agenCies, and the 
U.S. Congress. 

(b) Assign Board members to serve as 
Regional Directors. 

(c) Call meetings of the entire Board 
at lea.st quarterly to consider, promul-
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gate and oversee Board of Parole pon
cies, and call special meetings at the 
written request of three Board members. 

(d) Designate a. Board member, from 
the National Directors serving in the 
headquarters office, as Vice Chairman to 
assist the Chairman in the execution of 
his responslblllties. 

(e) Assign on a temporary basis, any 
Board member to act for any Regional 
Director 01' National Board member in 
his absence to ensure the propel' func
tIoning of the Board. 

(f) Ensure that regional offices com
ply with established Board of Parole 
policies and procedures. . 

(g) Exercise the power and authority 
vested in the Attorney General to take 
final action in mMtel's pertaining to the 
employment, dlrection and general ad
ministratIon, e.g.. including appoint
ment, assignment, training, promotion, 
demotion, compensation, leave, classl~ 
fication and separation, of Board of 
Parole personnel, except as provided in 
28 CFR 0.135. 

(h) Allocate, use, and monitor the ex~ 
penditure of Board funds. 

(i) Direct the preparation of the 
Board's budget request for submiSSion 
to the Attomey General. 

(j) Perform all other executive func~ 
tlons and duties required to execute 
the responsibUities and pollcies of the 
Board. 
[Order No. 535-73, 38 FEt 23311, Aug. 29. 
1973] 

§ 0.129-1 Rcgionnl Dircctol·. 
A Board member serving as Regional 

Director shall: 
(a) Implement the policies, regUla~ 

MOilS, and procedures of the Board in the 
region. 

<\» Serve ns initial reviewing officer of 
parole decisions in the appellate process. 

(e) Assign and supervise, subject to 
Board personnel policies. all personnel 
employed in the regional office. 

(dl Prepare and submit to the Chair
man a proposed regional budget for each 
fiscal yell'. 

(e) Serve as the Board's regional 11al
son representatIve with Federal and state 
m:rencies, the judiciary, the state legisla
tures. law enforcement and probatIon 
officials, correctional and institutional 
personnel, and the general public. 
[Order No. 535-73, 38 FE 23311, A1.1g. 29, 
1973) 
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§ 0.129-2 Discretionary authority of the 
Doard of Purole to delegate dcclsion. 
lllllking lIuthority to heltring eXllm· 
iners. 

Under authority of sections 4203, 4207, 
5017, and 5020 of Title 18 of the United 
states Code, th.e Board of Parole may, at 
il;s discretion, delegate siecision-ma.king 
authority to its hearing examiners. 
rOrder No. 635-73, 38 FR 23311, Aug. 29, 
1073) 

Subpart W-Additional Assignments 
of Functionll and Designation of 
Officials to Perform the Duties of 
Certain Offices in Caso of Vacancy, 
or Absence Thereln or in Case of 
Inability or Disqualiflcation to Act 

§ 0.130 Functions common to heads oC 
organizutionul units. 

Subject to the general supervision and 
direction of the Attorney General, the 
head of each organizational unit within 
the Department sha.ll: 

(a) Direct and supervise the person
nel. administration, and operation or the 
office, division, bureau, or boa.rd of Which 
he is in charge. 

(b) Under regulations prescribed by 
the Attorney General with the approval 
of the Director of the Bureau of the 
Budget, have authority to reallot funds 
allotted by the Assistant Attorney Gen
eral for Administration and to redelegate 
to persons within his organizational unit 
authority and responsiblllty for the re
allotment of such funds and control of 
obligations and expenditures within 
reallotments. 

(c) Perform such special asslgments 
as may from time to time be made to 
him by the Attorney General. 

(d) Except as otherwise provided in 
this chapter, receive submittals and re
quests relative to the functions of his 
organizational unit. 
§ 0,131 Desitmntion ot' Acting United 

States Attorney •• 

Each U.S. Attorney is lluthori'led to 
designate any Assistant U.S. Attorney In 
his office to perform the functions and 
duties of the U.S. Attorney during his 
absence from Office. and to sign all neces
sary docmnents and papers as Act!n~ 
U.S. Attorney while performing such 
functions and duties. 
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§ 0.132 Design3ting officlllls to perform 
the functions nml dulie8 oC cerluin 
officcs in elise oC vucllncy therein. 

(a) In case of vacancy in the office of 
AttorneY General. the Deputy Attorney 
General sho.ll, pursuant to 28 U.S.C. 508, 
perform the functions and duties of and 
act as Attorney General. In case of va
cnncy ill both the office of Attorney GenN 
eral and the office of Deputy Attorney 
General. the Solicitor General shall per
form the functions and duties of and act 
as Attorney General. 

(b) In the event of a vacancy in the 
office of Deputy Attorney General, an 
Associate Deputy Attorney General des
ignated by the Attorney General Jhall 
perform the functions and duties of and 
act as Deputy Attorney General. 

(c) [Reserved] 
(d) In the event of a vacancy In the 

office of head of any other organiza
tional unit, the ranking deputy (01' his 
equivalent) in such unit who Is avail
able shall perform the functions and 
duties or and act as such head, unless the 
Attorney General shall direct otherwise. 
Except as otherwise provided by law. if 
there is no ranking deputy available, the 
Attorney General shall designate another 
official of the Department to perform 
the functions and duties of and act as 
such head. 
[Ortler No. 423-69, 34 Fa 20388. Dec. 31, 1969, 
1111 nmended by Order No. 520-73, 38 Fa 183BO, 
July 10. 1973; Order 663-74, 30 Fa 10430. 
Mar. 20, 19741 

§ 0.133 DcsignlltIng offidnls to perform 
the fUnctions lind duties oC certain 
offices in ease of IIbscure therein or 
in 1.'1I8C of Innbilit1 or disqulllificution 
to u('l. 

The head at each organizational unit 
within the Department Is authOriZed, In 
case of absence from his office or in case 
or hl.'I Inability or disquo.lUlcation to act, 
to designate his ranking deputy (or his 
equIvalent) who Is available to act in his 
stead, If there is no. deputy availa.ble. or 
In the case of inablllty or disqual11lca
tton of each deputy, or in other unusual 
circumstances, any other official In such 
unit may be so designated. 
Subpart X-Authorizations With Re

sped to Personnel and Certain Ad
ministrative Matters 

§ 0.134 Applicability to Lnw EnCorce. 
ment Assistance Administration. 

Insofar as provisions of this subpart. 
or other provisions of this part, authorize 
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the exercise by other officers of the De
partment of Justice of functions vested 
by law in the LaW Enforcement Assist
ance Administration, such provisions 
have been promulgated with the concur
rence of the Administration, and shall be 
deemed to be delegations to such officers 
by the Administration pursuant to scc
tion 502 of title I of PL. 90-351, 82 stat. 
197,205. 
§ § 0.135-0.136 [l1cscrvccl] 
§ 0.137 Fcdcrlll llllrcuu or Invcsliglllion. 

Except as to persons in the positIons 
of Associate Director, As.'>istnnt to the 
Director, and Assistant Director of the 
1<~ederal Buteau of InVestigation, the 
Director of the Federal Bureau ot lt1ves
tigation is authorized to exercise the 
power and authority vested in the At
torney General by law to take final action 
in ma.tters pertaining to the employment, 
direction, and generol admhllstration 
(including appointment, assignment. 
training, prornotion, demotion, compen
sation, leave, class\:ficatlon, and stlParl\.~ 
tion) of personnel, Inc1udl~g pel'sonnel 
in w/,lge board positIons, In the Federal 
Bureau of Investigation. All personnel 
actions taken tinder thIs section sha.ll 
be subject to postnudit and correction 
by the AssIstant Attorney General .tor 
Administration. 
(Order No. 423-09,34 FIt l!(l3SS, Dec. 31,1960, 
as an1!mded by Order 445-'10, 35 FR 1(1397, 
Deo. 23, 1970: Order No, 643-73. 38 FIt 20586, 
Oct. ~6, 1973) 

§ 0.133 Burellu of Prasons, Fedcral 
Prison Jndustries, Immigration lind 
Naturnlization Scrvic(', Dru¢ En. 
forcement AIlntinlslrlll/on, lind Lrtw 
l~nrorccment Assistnnc:e. Administrll
tioll. 

The DIrector of the Bureau of Prisons, 
the CcmtnIs$ioner of Federal Pl'ison In
dustries. the CommissIoner of the Im
migration and Naturalization SerVice, 
and the Administrator of the Drug En
forcement Administration are. t\S to theLL' 
respective jUrisdictions, authorized to 
exercise the power and authority vested 
in the Attorney General by law to tnke 
final action in matters pertaining to 
the employment. direction, and genel'lll 
Mmhllstrntion (including appoIntment, 
assignment, training, protnotion, demo
tion, compensation, leave, classification, 
and sepat'atlon) of personnel111 General 
Schedule grades GS-1 through GS-15 
nnd ill wage board positions, Such offi
cials, and the Administra.tor of the Law 

Enforcement Assistance Administration, 
are, as to their rcspective jurisdictions, 
authorized to exorcise the l)OWCl' and 
authority vested in the Attorney Gen
cral by law to employ on a. temporarY 
basis experts 01' consultants or organi
zations thereof, inoluding stenographio 
reporting services (5 U.S.O. 3109(b». 
All personnel nctions taken under thIs 
section shall be subject to postaudlt and 
correction by the Assistant Attorney 
Genel'al for Administl'(!,tion. 
[Ordor No. 543-73, 36 FR 29666, Oot. 26,1073) 

§ 0.133u U.S. lUllrshnls Sl.'rvicc. 
The Director of thc Unlted States Mar

shals ServIce is authorized to exercise 
the power and author!t.y vested l.n the 
AttorneY General by law to take final 
action in ma.tters pertaining' to the em
ployment, dlt'cction, and gellel'nl admin
istration (ll)cluding appointment, a..s
slgnment, trainIng, promotion, demotion, 
compensation, leave classification, alld 
S~\lt).ration) of personnel ill General 
SC:lcdule grades GS-1 through G5-13 
and hi wage board positions. and to em
ploy on a temporarY basIs experts or C011-
snltants ot' organization. .. thereof.includ
ing stenographic reporting services (5 
U,S.C. 3109 (b». All personnel actions 
taken under this section shall be subject 
lo IjOstaudit and concctlon by the 
Assistant Attorney General for 
Administrat1l.m. 
[Ordor No. 665-74, 3D PIt 15070, M~y 6. tD74} 

§ 0.139 ProcuremCrillll(lUCl'e. 
The following sha.ll control a.s to pro

curement matters: 
(n) Except as to those matt.ers deslg~ 

nated by the AsSistant Attorney Ge.}er,a,l 
for Administration, to whom the respon .. 
slbU1ty tor control ot ex,penditures is as .. 
signed by Subpart 0, the Director of the 
Federal Bureau ot Investlga,i,lon. the Di-o 
rector of the nureau of Prisons, the CC~) 
missioner of Fedeml Pt'ison Industries, 
the Commissioner ot Immigration and 
Naturo.Uzation, the Admtrustrat()l' of the 
Drug Enforcement AdmlnIstrntion, the 
~llhlistl'atol's or the Lo,w Enforcement 
AssistallCe Admlnistra.tIon nna the Dl .. 
rector of the U.S. Mal'shals Servlce 
are, as to their rcspectlve jurlsdict~ons, 
authorized to exercise the authorIty 
Vcsted in the Attorney Genera.l by la.w 
with respect to procurement ma.tters. 

(b)' Tho ASsismnt Atto~'l1ey General 
for Administration is authorized to post~ 
audit and correct any procurement 
transactions througl!out the Depart .. 
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ment entered into pursuant to the dele
gation of authority set forth in para
graph (a) of this section, and to 
inspect at any tilne the procurement OPM 
erations of the Federal Bureau of 1nM 
vestigation, the Bureau of Prisons, the 
Federal Prison Industries, the Immig'l'a
tion and Naturalization Service, the Drug 
Enforcement Administration and the 
U.S. Marshals Service. 
[order No. 423-69, 34; FR 20388. Dec. 31, 1969, 
as amended by Order No. 516-'73, 38 FR 12918, 
Ma:r 1'7, 1973; Order No. 520-73, 38 FR 18380, 
July 10, 1973} 

§ 0.140 Authority relating to advertise
ments, lind purchase of certain sup
plies Ilnd services. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commlssioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the Ad
ministrator of the Dru&' Enforcement Ad
ministration, the Administrators of the 
Law Enforcement Assistance Adminis
tration and the Director of the U.S. Mar
shals Services as to their respective 
jurisdictions, and the Assistant Attorney 
General for Administration, as to all 
other organizationaillnits of the Depart
ment including U.S. Attorneys), are au
thorized to exercise the power and au
thority vested In the Attorney General 
by law to take final ac,·;)n in the follow
ing-described matters: 

(a) Authorizing the publication of ad
vertisements, notices, or proposals under 
section 3828 of the Revised Statutes of 
the United States (44 U.S.C. 324). 

(b) Making determinations as to t.he 
acquisition of articles, materials, 01' sup
plies in accordance with sections 2 and 3 
of the Buy American Act (47 Stat. 1520; 
41 U.S.C. lOa, lOb). 

(c) Placing orders with other agencies 
of the Government for materials or serv
ices, and accepting orders therefor, in 
accordance with section 686 of title 31 of 
the United States Code. 
[Order No. 423-69. 34 FR 20388, Dec. 31, 1969, 
as Ilmended by Order No. 616-73, 38 FR 12918. 
May 17, 1973; Order No. 520-73, 38 FR 18380. 
July 10,1973] 

§ 0.141 AUtllt and ledger accounts. 
The Director of the Federal Bureau of 

InvestigatIon, the Director of the Bureau 
of Prisons, the Commissioner of Immi
gration and Naturalization, the Admin
istrator of the Drug Enforcement Ad-

ministration, and the Admillistrators 
of the Law Enforcement Assistance Ad
ministration are, as to their respective 
jurisdictions, authorized to audit vouch
ers and to maintain general ledger 
accounts with respect to appropriations 
allotted to them. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, 
as amended by Order 520-73. 38 FR 18380, 
July 10, 1973] 

§ 0.142 Per diem and travel allowances. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of .Fed
eral Prison Industries, the Commis
sioner of Immigration and Naturaliza
tiOll, the Administrator of the Drug 
Enforcement Administration, the Direc
tor of the United States Marshals Service, 
and the Administrators of the Law En
forcement Assistance Administration as 
to their respective jurisdictions, and the 
Assistant Attorney General for Admin
istration, as to all other organizational 
units of the Department (including U.S. 
Attorneys), are authorized to exercise 
the power and authority vested in the 
Attorney General by law to .take final 
action in the following-described mat
ters: 

(a) Authorizing travel, subSistence, and 
mileage allowances under sections 5702-
5707 of title 5 of the United States 
Code in accordance with regulations pre
scribed by the Bureau of the Buoget and 
the Assistant Attorney General for 
Administration. 

(b) Fixing rates In accordance with 
sections 5702-5704 and 5707 of title 5, 
United States Code, and regulations 
prescribed by the Bureau of the Budget 
and the Assistant Attorney General for 
Administration. 

(c) Authorizing travel advances pur
suant to 5 U.S.C. 5705. 

(d) Authorizing travel and transpor
tation expenses, and, when applicable, 
relocation expenses for transferred em
ployees, new appointees and student 
trainees, in accordance with 5 U.S.C. 
572l~5732 and regulations prescribed by 
the Bureau of the Budget and the As
sistant Attorney General for Adminis
tration. 

(e) Authorizing or approving, for pur
poses of security, the use of compart
ments or other transportation accommo
dations superior to lowest first-class ac-

1 
I 



Chapter I-Department of Justice § 0.146 

commodations under applicable travel 
regulations subject to 5 U.S.C. 5731. 
IOrder No. 423-69, 34 FIt 20388, Dec. 31, 1969, 
as amended by Order 520-73, 38 FIt 18380, 
Ju).y la, 1973; Order No. 565-74, 39 FE 15877, 
Ma.y 6, 1974] 

§ 0.143 Incentive Awards Plnn. 
The Director of the Federal Bureau of 

. Investigation, the Director of the BureaU 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the Ad
ministrator of the Drug Enforcement Ad
ministl'ation, the Administrators of the 
Law Enforcement Assistance Adminis
tration and the Director of the U.S. Mar
shals Service, as to their respective juris
dictions, and the Assistant Attorney Gen
eral for AdministratIon, as to all other 
organizational units' of the Department 
(including U.S. Attorneys), are author
ized to exercise the power and authority 
vested in the Attorney General by law 
with respect to the administration of the 
Incentive Awards Plan and to approve 
honorary awards and cash awards under 
such plan not in excess of $1,000. 
[Order No. 423-69, S4 FIt 20388, Dec. 31, 1969, 
as amended by Order No. 616-73, 38 FE 12918, 
Ma.y 17, 1973; Order No. 520-73, 38 FE 18380, 
July 10, 19731 

§ 0.14.4 Detel'minutian of basic work .. 
week, 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Pl'~l,on Industries, the Commissioner of 
Immigration and Naturalization, the 
Administrator of the Drug Enforcement 
Administration, the Administrators of 
the Law Enforcement Assistance Admin
istration and the Director of the U.S, 
Marshals Service, as to· their respective 
jurisdictions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart
ment (including U.S. Atto~'Ueys) , are au
thorized to exercIse the authori.ty 'Vested 
in the Attorney General by section 6101 
(a) of title 5, United States Code, to de
termine that the organizational unit con
cerned would be seriously handicapped 
in carrying out its functions or that costs 
would be substantially increased except 
upon modification of the basic workweek, 
and whenever such determination is 
Ulade to :fix the basic workweek of o1Il-

, 
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cers and employees of the unit con
cerned. 
[Order No. 423-69. 84 FR 20388. Dec. 31.1969. 
liS amended J>y Order No. 616-73, 38 FR 12918, 
~e.y 17, 1973; Order No. G20-73. 38 FIt 18380, 
JulY' la, 19731 

§ 0.14.5 Ovel·time pay. 
The Director of the Federal Bureatl of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Pl'ison Industries, the Commissioner of 
ImmigratIon and Naturallzation, the Ad
ministrator of the Drug Enforcement Ad
ministration, the AdminIstrators of the 
Law Enforcement Assistance Adminis
tration and the Director of the U.S. Mar
shals Service as to their respective juris
dictions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart
ment (including U.S. Attorneys), may, 
subject to any l'egulations which the 
Attorney General may prescribe, au
thorize overtime pay (including ad
dItional compensatIon in 11e11 of over
time of not less than 10 percent nor 
more than 25 percent pursuant to sec
tion 5545(c) (2) of title 5, United States 
Code) for sUch positions as may be des
ignated by them. 
[Order No; 423-69, 34 FE 20S88, Dec. 31, 1069, 
I\S amended by Order No. 516-73, 38 FE 12918, 
~ay 17, 1973; Order 62o-7S, 38 FE 18380, 
July 10, 19731 

§ 0.146 Senls. 
The Director of the Federal Burel;tu of 

InvestigatIon, the Direotor of the Bureau 
of Prisons, the Commissioner ot Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Chairman of the Board of Parole, the 
Administrator of the Drug EnfOl:cement 
Administration, the Administrator of the 
Law Enforcement Assistance Adminis
tration, and the Director of the U.S. Mar
shals Service shall each have custody of 
the seal pertaining to his respective juris
dicion and he, or such person or persons 
as he may designate, may execute under 
seal any certification required to authen
ticate any books, records, papers, or otller 
documents as true copies of official rec
ords of their respective jurisdictions. The 
Assistant Attorney General for Adminis
tration shall have custody of the seal of 
the Department of Justice, and he, or 
such person or persons as he may' desig
nate, may execute under seal any certifi-

- ..... ' -
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cation required to authenticate any 
books, recol'ds, papers" or other docu
ments as true copies of official records of 
the Department of Justice. He may also 
prescribe regulations governing the use 
of the seal of the Department and various 
organizational units. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 1960, 
as amended by Order No. 516-73, 38 FR 12918, 
May 17. 1973: Order 520-73, 38 FR 183BO, 
July 10, 19731 

§ O.ltt 7 Certification of obligations. 
The following-designated Officials are 

authorized to make the certifications re
quired by section 1311 (c) of the Supple
mental Appropriations Act, 1955 (68 Stat. 
831 (31 U.S.C. 200(c») : for the Federal 
Bureau of Investigation, the Assistant Di
rector, Administrative Division; for the 
Bureau of Prisons, the Assistant Director 
for Planning and Development; for Fed
eral Prison Industries, the Secretary; for 
the Immigration and Naturalization 
Service, the Assistant CommisSioner, Ad
mini'ltratlve Division; for the Drug En
forcement Administration, the Director 
of Administration and Management; for 
the Law Enforcement Assistance Admin
istration, the Comptroller; and for all 
other organizational units of the Depart
ment (including U.S. Attorneys and Mar
shals), the Assistant Attorney General 
for Administration or the Director, Bud
get and Finance Staff, Office of Manage
ment and Finance. 
[Order No. 565-74, 89 FR 15877, May 6, 1974, 
a.~ amended by Order No. 573-'74, 39 FR 28154, 
Aug. 5, 1974; Order No. 605-75, 40 FR 24726. 
June 10, 1975] 

§ 0.148 Certifying officers. 
The following-named Officials are au

thorized to designate employees to oe1'
tlfy vouchers under section 1 of the Act 
of December 29, 1941, 55 Stat. 375 (31 
U.S,C. 82b), and to certify that such 
persons are bonded pursuant to 6 U.S.C. 
14; for the Federal Bureau of Investiga~ 
tion the Director; for the Bureau o.f Pris
ons, theDil'ectol', and the Associate Com
missioner, Federal Prison Industries; for 
the Federal Prison Industries, the Asso
ciate Commissioner, and the Director, 
Bureau of Prisons; for the Immigration 
and No.tural1zation Service, the Commis
sioner; for the Drug Enforcement Ad
ministration, the Administrator; fc~ the 
Law Enforcement Assistance Adminis
tration, the Administrators; fol' the 
United States Marshals Service, the Di
rector; and for all other organiza-

tiona! units of the Department (includ
ing U.S. Attorneys), the Assistant At
torney General for Administration. 
(Order No. 423-69, 34 FR 20388, Dec. 31, 1969, 
liS amended by Order No. 520-73. 38 FR 18381, 
July 10, 1973: Order No. 565-74. 39 FR 15877, 
May 6, 1974J 
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§ 0.149 Disbursing employees. 
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Fed
eral Prison Industries, the Commis
siOller of Immigration and Naturaliza~ 
tion. the Administrator of the Drug 
EnfOl'cement Administration, the Direc ... 
tor of the United states Marshals Serv
ice, and the Administl'lators of the Law 
Enforcement Assistance Administration, 
as to their rcspective jurisdictions, and 
the Assistant Attorney General for Ad
ministratIon as to all other organiza
tional units of the Department <Includ
ing U.S. Attorneys), are authorized to 
request Treasury Department designa
tion of disbursing employees (including 
cashiers), and to certify that such em
ployees are bonded pursuant to 6 U.S.C, 
14. Existing authorizations to request 
desIgnations and approve bonds shall re
main in effect until ulrminated by the of
ficial who by this sElction would be au
thorized to request Imch designations. 
[Order No. 423-69. 84 l."R 2038B, Deo. 31, 1069, 
as amended by Order 520-73, 88 FR 18380. 
July 10, 1073; Order No. 565-74, 39 F.a 15877. 
May 6,1974] 

§ 0.150 Collection of erroneous pay
ments. 

The Director of the Federal BUreau 
of Investigation for the FBI and the As
sistant Attorney General for Adminis
tration for all other organizational units 
of the Department are authorized, in ac
cordance with the regulations prescribed 
by the Attorney General under Section 
5514Cb) of Title 5, United States Code, 
to collect indebtedness resulting from er
roneous payments to employees. 
[Order No. 634-75, 40 FE 58644, Dec. 18. 19751 

§ 0.151 Administel'in:; Oath of Office. 
The Director of the Federal Bureau ot 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the Ad
ministrator of the Drug Enforcement Ad
ministration. the Administrators of the 
Law Enforcement Assistance Adminis
tration and the Director of the U.S. Mar-
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shals Service, as to their respective jurIs
dictions, and the Assistant Attorney 
general for Administration, as to all 
other organizational unlts of the De
partment (including U.S. Attorneys) , are 
authorized to designate, in writing, pur
suant to the provisions of sections 2903 
(b) and 2904 of title 5, United States 
Code, officers or employees to administer 
the oath of office required by section 3331 
of title 5, United States Code, and to ad
minister any oth6: oath required by law 
in connection with employment in the 
executive branch of the Federal Govern
ment. 
[Order No. 423-69,84 FIt 20388, Dec. 81, 1900, 
aa a.mcnded by Order No. 616-73.38 l!'R 12918, 
May 17, 1973; Order 620-73. 38 FR 18380. 
July 10, 1973] 

§ 0.152 Approvul oC funds for attend. 
ance nt meetings. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Pl'isOns, the Commissioner of Immi
gration and Naturalization, the Adminis
trator of the Drug Eniorcement Admin
istration and the Admin,l.strators of the 
Law Enforcement Assistance Admin
istration. as to their respective jurIsdic
tions, and the Assistant Attorney 
General for Administration,RS to aU 
other organizational units of the De
partment (including U.S. Attorneys and 
Marshals), are authorized to exeroise 
the power and Il.uthorlty vested in the 
Attorney General by law to presoribe 
regulations for the expenditure of ap
propriated funds avallable for ex
penses of a ttendance at meetings of 
orgnnizations. 
[Order No. 428-69. 34 FE 20388, Dec. :31,1969, 
as amended by Order 520-73. 38 FR 18380. 
July 10, 1973 J 
§ 0.153 Selection nnd assignment of em. 

ployees (01' trllining. 
The Director of the Federal Bureau of 

Investigation. the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industrles, the Commissioner of 
Immigration and Naturalization. and the 
Administrator of the Drug Enforcement 
Administration, the Administrators of 
the Law Enforcement Assistance Admin· 
istration and the Director of the U.S. 
Marshals Sen'1ce, as to their respective 
jurIsdictions, and the Assistant At
torney General for Administration, as 
to an other organizational units of the 
Department (including tT.S. Attorneys), 
are hereby authorized to exercise the au
thority vested in the Attorney General 

by section 4109 of title 5, United states 
Code, with respect to the selection and 
assignment of employees for trainlng by, 
In, or through Gove'rnment facilities and 
the payment or reimbursement of ex
penses for such training. 
[Order No. 423-69. 34 FE 20388. Dec. 81, 1969, 
!lJl amended by Order No. 616-73. 88 FE 12918, 
May 17, 1973; Order 520-73, 38 FR 18380, 
July 10, 1973; Order No. 565-74, 39 FE. 15876. 
May 6.1974] 

§ 0.154 Advance nnd evacuation pay. 
Inents nnd special allowances. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Com.rnissioner of Federal 
Prison Industries. the Commissioner of 
Immigration and Naturalization, the Ad
millistl'ator of the Drug Enforcement Ad
ministration, the Director of the United 
States Marsbals Service, and the Admin
istrators of the Law Enforoement As
sistance Administration, as to their re
spective jurisdictions, and the Assistant 
Attorney General for Adminlstration, as 
t.o all other organizational units of the 
Department (including U.S. Attorneys). 
are hereby authorized to exercise the au
thority vested in the Attol'l1ey General by 
sections 5522-5527 of title 5, United 
States Code, and Executive Order' No. 
10982 of December 25, 1961, and to ad
minister the regulations adopted by the 
:Attorney General in Order No. 269-62 
with respect to advance and evaouation 
payments and special allowanoes. 
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[Order No. 423-69, 34 :FE 20388. Dec. 31, 1969. 
B8 amended 'Py Order 620-73. 38 FIt 18380, 
July 10, 1973; Order No. 666-74, 39 FE 16877, 
May 6. 1974J 

§ 0.155 Waiver of clnims for erroneous 
payments of pay and allowances. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
o,C Prisons, tbe Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the Ad
ministrator of the Drug Enforcement Ad
ministration. and the Administrator of 
the Law Enforcement Assistance Ad· 
ministration, as to their respective juris
dictions. and the Assistant Attorney Gen
eral for Administration as to all other or
ganizational units of the Departmep.t 
(including U,S. Attorneys and Marshals) 
are authorized to exeroise the authority 
under 5 U.S.C. 5584, as amended by P1,lb· 
lie Law 92-453, for the waiver of claims 
of the United States for el'l'oneoUS pay
ments of pay and allowances to eni-
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ployees of the Department of Justice in 
accordance with the standards pre
scribed by the Comptroller General in 4 
CPR parts 91-93. 
[Order No. 514-73, 38 FR 12110. May 17, 1973, 
as a.mended by Order No. 62()"'73, 38 FR 18380. 
JUly 10,1973] 

§ 0.156 Execution oC U.S. Marsha}s' 
deeds or transfers of tille. 

A chief deputy or deputy U.S. Marshe.1 
who sells property-real, personal, or 
mixed-on behalf of a U.S. Marshal, may 
execute a deed or trallilfer of title to the 
purchaser on behalf of and in the nazr.<e 
of the U.S. Marshal. 
§§ 0.157-0.158 [Reserved) 
§ 0.159 Redclegatiol1 of authority. 

Except as to the authority delegated 
by § 0.147, the authority conferred by 
this SubPart X upon heads of orga
nizational units may be redelegated by 
themtrespectively, to any of their sub
ordinates. Existing delegations of aU
thority to officers and employees and to 
U.S. Attorneys, not inconsistent with this 
Subpart X, made by any officer named 
in this section or by the Assistant At
torney General for Administration, shall 
continue in force and etIect until mod
ified or revoked. 
[Order No. 543-73, 38 FR 29587, Oct. 26.1973] 

Subpart V-Authority to Compromise 
and Close Civil Claims and Re
sponsibility for Judgments, Fines, 
Penalties, and Forfeitures 

§ 0.160 Oll'ers which lUay he accepted 
by Assistant AttorncrGenerals. 

Each Assistant Attorney General is 
authorized with respect to matters as
signed to his diviSion, to accept otIers 
in compromise of claims in behalf of 
the United states in all cases in which 
the difference between the gross amount 
of the original claim and the proposed 
settlement does not exceed $250,000. and 
of claims against the United States in all 
cases, or in administrative actions to 
settle. in which the amount of the pro~ 
posed settlement does not exceed 
$250,000 except: 

(a) When for any reason, the com· 
promise of a particular claim, as a prac
tical matter, will control or adversely 
infiuence the disposition of other claims 
totaling more than the respective 
amounts designated in the preceding 
part of this sectIon. 
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(b) When the Assistant Attorney 
General is of the opinion thnt because of 
a question of law or policy presented, or 
because of opposition to the proposed 
settlement by the agency or agencies 
involved, or for any other Teason, the 
offer should receive the personal atten
tion of the Deputy Attorney General or 
the Attorney General. 
[Order No. 423-60, 34 FR, 20388, Dec. 31, 1969, 
as a.mended by Order 445-70, 35 FR 19397, 
Deo. 23, 19'70; Order NO. 543-73, 38 FR 29587, 
Oot. 26, 1973 J 
§ 0.161 Recommendations to Deputy 

Attorney General of acceptance of 
certain off erB. 

In all cases in which the amount of the 
offer in proposed settlement e:x:ceeds the 
applicable amount specified in § 0,160 
and in any case falling within any of the 
exceptions enumerated in the said sec~ 
tion, the Assistant Attorney General 
concerned shall, if in his opinion the 
offer of compromise, or administrative 
action to settle, should be accepted, 
transmit his recommendation to the 
Deputy Attorney General to that etIect. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 1969. 
as amended by Order 446-70, 36 FR ;l9397, 
Dec. 23. 1970; Order No. 643-73. 38 FR 29587. 
Oct. 26, 19731 

§ 0.162 . Offers which may he rejected by 
Assistant Attorney Generals. 

Each Assistant Attorney General is' 
authorized, with respect to matters as
signed to his division or office, to reject 
offers in compromise of any clalms in 
behalf of the United states, or, in com
promises or administrative actions to set~ 
tle, against the United States, except in 
those cases which come within para
graph (b) of § 0.160. 

§ 0.163 A:p:Pl'oval by Solicitor General of . 
action on compromise offers in c-er
tain cases. 

In any Supreme Court case the accept
ance, recommendation of acceptance. or 
rejection. under § 0.160. § 0.161, or § 0.162, 
of a compromise otIer by the Assistant 
Attomey General concerned. shall have 
the approval of the Solicitor General. In 
any case in which the SoliCitor General 
has authorized an appeal to any other 
court, a comprotnise otIer, or any other 
action, which would terminate the ap
peal, s11all be accepted or acted upon by 
the Assistant Attorney General con
cerned only upon advice from the Solici
tor General that the principles of law 
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involved do not require appellate review 
in that case. 
§ 0.164 Civil claims which may Ile closed 

by Assistant Attorney Generals. 
Each Assistant Attorney General is 

authorized, with respect to matters as
signed to his division or office, to close 
(other than by compromise or by entry 
of judgment) civil claims asserted by 
the Government in all cases in which 
the gross amount of the original claim 
does not exceed $250,000. except: 

(a) When for any reason, the closing 
of a particular claim, as a practical 
matter, will control or adversely influ
ence the disposition of other claims the 
total gross amounts of which exceed 
$250.000. 

(b) When the Assistant Attorney Gen
eral concerned is of the opinion that 
because of a question of law or pollcy 
presented. or because of opposition to 
the proposed closing by the agency or 
agencies involved, or for any other rea
son, tIle proposed closing should receive 
the personn.1 attention of the Deputy At
torney General or the Attol'lley General. 
[order No. 423-69, 34 FE/. 203BB, Dec. 31, 1965, 
as amended by Order 445-70, 35 FR 19397, 
Dec. 23, 1970; Order No. 643-73, 38 FR 29587, 
Oct. 26, 1973} 

§ 0.165 Recommendations to Deputy 
Attorney General thnt certain claimD 
beeloscd. 

In case the gross amount of the or!g· 
inal claim asserted by the Government 
exceeds $250,000, or one of the exceptions 
enumerated in § 0.164 is involved, the 
Assistant Attorney General concerned 
shall, if in his opinion the claim should 
be closed, transmit his recommendation 
to that effect, together with a report on 
the matter, to the Deputy Attorney Gen~ 
era1 for review and flnal act.ion. Such 
report shall be in such form as the 
Deputy Attorney General may require. 
[Order No. 423-60, 34 FR 203BB, Dec. 31, 1969, 
as amended by Order No. 445-70, 36 FR 10397, 
Deo. 23, 1970; Order No. 643-73, 3B FR 29687, 
Oct. 26, 19731 

§ 0.166 l'Ifemornndum pertaining to 
closed claim. 

In each case in which a claim is closed 
under § 0.164 the Assistant Attorney 
General concerned shall execute and 
place in the file pertaining to the claim 
a memorandum which shall oontajn a 
description of the claim and a full state
ment of the reasons for closing it. 

§ 0.167 Submission to Deputy Attorney 
General by Director of Office of Alien 
Propel.'ty of cCI·tuin proposed allow
anccs nml disnllowallccs. 

In addition to the matters which he 
Is required to submit to the Deputy At
torney General under preceding sections 
of this Subpart Y, the Director of the 
Office Of Alien Property, shall submit to 
the Deputy Attorney General for such 
review as he may desire to malte the 
following: 

(a) Any proposed allowance by the 
Director, without hearing, of a title or 
debt claim pursuant to §§ 502.102, 502.-
201, or 502.202 of the Rules of Procedure 
of the Office of Alien Property for Claims 
(8 CPR 002.102, 502.201, 502.202) . 

(b) .Any final detel'mination of a 
tit1e 01' debt claim, whether by allowance 
or disallowanoe, pursuit to §§ 502.22, 
502.23, 502.25, 502.105 of the said Rules 
of Procedures for Claims (8 CFR 502.22, 
502.23. 502.25, 502.105) . 

(c) Ally proposed allowance or disal
lowance by the Director, without; hear
ing, of a title claim under section 9(0,) 
of the Trading with the Enemy Act, as 
amended, filed less than 2 years after 
the date of vesting in or transfer to the 
Alien Property CUstodian or the Attor
ney General of the property or interest 
in respect of whiCh the claim is made: 
Provided, That any such title or debt 
claim is within one of the following-de
SCribed categories. 

49 

(1) Any title claim which involves the 
return Of assets having' a value of $50,000 
or more, or any debt claim in the amotmt 
of $50,000 or more. 

(2) Any title claim which will, as a 
practical matter, contl'ol the disposition 
of related title claims involving, with the 
principal claim, assets having a value of 
$50,000 or more: or any debt claim which 
will, as a practical matter, control the 
disposition of related debt claims in the 
aggregate amount, including the princi
pal cla.im, of $50,000 or more. 

(3) Any tItle olaim or debt clairn 
Pl'esentlng a novel question of law or a 
Question of policy whioh, in the opinion 
of the Director, should receive the per
sonal attention of the Deputy Attorney 
General or the Attorney General. 

(d) Any sale or other disposith:m of 
vested property involving assets of 
$50,000 or more. 
[Order No. 423-69, 301 FR 2038B, Dac. 31, 1969. 

liS amended by Order 445-70, 36 FR 19397] 
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Dec. 23. 1970; Order No. 543-73. 38 FR 29587. 
Oct. 26. 1973; Order No. 668-74, 39 FR 18646, 
May 29, 19'14] 

§ 0.168 Redclegnlion hy Assistnnt Attor
ney Genernls. 

(a) The Assistant Attorney Generals 
are authorized to redelegate. to such ex
tent and subject to such limitations as 
may be deemed advisable. to subordinate 
division officials and U.S. Attorneys au
thority delegated by §§ 0.160, 0.162. 
0.164, and 0.172. 

(b) :R.edelegations under this section 
shall be in writing and shall be approved 
by the Deputy Attorney Genero.l before 
becoming effective. 

(c) Existing delegations and redelega~ 
Mons of authority to such officials apd 
U.S. Attorneys to compl'omise or close 
claims shall continue in force and effect 
until modified or revoked by the Assist
ant Attorney General in charge of the 
Division concerned. 
rOrder No. 423-69. 34 FR 20388, Dec, 31, 1969, 
RS nmended by Order No. 490-72, 37 FR 16603. 
Aug. 17. 1972; Order No. 543-73. 38 FR 29587. 
Oct. 26,1973] 

§ 0.169 Definition of "gross amount or 
original claim." 

The phrase "grOSS amount ot the 
original claim", as used in this Subpart 
Y and a& applied to any civil fraud claim 
desclibed in § 0.45(d). sball mean the 
amount of single damages involved. 
§ 0.170 Inlerc~t on monetary limits. 

In computing the gross amount of the 
original claim and the amount of the 
proposed settlement pursuant to this 
Subpart Y. accrued interest shall be 
excluded. 
§ 0.171 Judgmen18, fines, pennlties, and 

forfeitures. 
(a) Subject to the general supervision 

of the Attorney General and under the 
direction of the Deputy Attorney Gen
eral, each Assistant Attorney General 
shall be responsible for conducting, han
dling, or sUperviSing such litigation or 
other actions as may be appropriate to 
accomplish the satisfaction, collection, or 
recovery, as the case may be, of judg
ments, flnes. penalties, and forfeitures 
(including ball~bond forfeitures) arlsing 
In connection with cases under his juris
diction. In order to assure the efficient 
and effective performance of the func
tions described in the first sentence of 

this paragt'aph, each Assistant Attorney 
General shall designate an individual or 
unit in his divIsion to be responsible for 
the performance of those functions. 

(b) Each U.S. Attorney shall desig
nate an Assistant U.S. Attorney. and 
such other employees as may be neces
sm:y. or shall establish an appropriate 
unit within his office. to be l'esponsible 
for activities related to the satisfaction, 
collection. or recoVery, as the case may 
be, of judgtnents, fines, penalties, and 
forfeitures (including bail-bond for
fe1tures). 

(c) The Director of the Bureau of 
Prisons shall take such steps as may be 
necessary to assure that the appropriate 
U.S. Attorney is notified whenever a pris .. 
oner is released prior to the payment of 
his fine. 

(d) The Pardon Attorney shall notify 
the appropriate U.S. Attorney whenever 
the President issues a pardon and when
ever the President remits or commutes a 
fine. 
[Order No. 423-69, 34 FI/. 20388, Dec. 31. 1969. 
M amended by Order 445-70, 35 FR 19397. 
Dec. 23, 1970; Order No. 643-73, 38 FR 29587. 
Oct. 26, 1973 J 
§ 0.172 Au!.hority; Federnl lorl c1l\im8. 

(n) The Director of the Bureau of 
Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration al1d Naturalizatiol1, the Di
rector of the United states MarshaL'S 
Service and the Administrator of the 
Drug Enforcement Administration shall 
have authority to adjust, determine, 
compromise, and settle a claim involving 
the Bureau of Prisons, Federal Prison 
Industries, the Immigration and Natu
ralizat10n Service, the United States 
Marshals Service and the Drug Enforce
ment Administration, respectively. 
under section 2672 of title 28, United 
states Code, relating to the, admin
istrative settlement of Federal tort 
claims, if the amount of a proposed ad
justment, compromise, settlement, or 
award does not exceed $2,500. When 1n 
the opinion of one of the said Directors or 
one of the said Commissioners such a 
claim pending before him pr?sents a 
novel question of law or a. questIon of 
policy. he shall obt.ain the advice of the 
Assistant Attorney General in charge of 
the Civil Division. 
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(b) Subject to the provisions of 
§ 0.160, the assistant Attorney General in 
charge of the Civil Division shall have 
authority to adjust, determine, compro-
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mise, and settle any other claim involv
ing the Department under section 2672 
of title 28, United states Code, relating 
to the administrative settlement of Fed
eral tort claims. 
[Order No. 423-69, 34 Fa 20388. Dec. 31, 1900, 
lUI amended by Order 520--73, 38 Fa 18381. 
July 10. 1973: Order No. 5(l5-74, 30 FR 15877. 
May 6,1974] 

Appendix to Subpart Y-Redelegations of 
Authority To Compromise and Close 
Civil Claims 

CIVIL DIVISION 
[Memo No. 3741 

DELEGATION OF AUTHOnrrY TO U.S. 
ATTORNEYS m CIVIL DIVISION CASl!!S 

By virtue of the authority vested 1n 
me by Part 0 of Title 28 of t.he Code 
of Federal Regulations, particularly sec
tions 0.45, 0.46, 0.160, 0.162, 0.164, 0.166, 
and 0.168, it is hereby ordered as follows: 

SECTION 1. Scope 0/ authority, The 
authority delegated by this Memorandum 
is applicable to civil claims, both by and 
against the Govexnment, which are 
under the jurisdiction and authority of 
the Assistant Attoxney General in charge 
of the Civil Division (hereafter in this 
Memorandum referred to as the Assist
ant Attorney General). U.S. Attoxneys 
are hereby authorized to take all neces
sary steps, with regard to the claims de
scribed in this Memorandum, to protect 
the interests of the United States, il1-
clUding the institution. conduct, compro
mise and termination of appropriate le
gal proceedings, without prior approval 
of tlle Assistant Attorney General or his 
representative, but subject to the limita
tions and conditions set forth in this 
Memorandum, the limitations set forth 
in special instructions and manuals, and 
the requirements set forth in the U.S. 
Attorneys Manual. El'cept as provided in 
section 0.131 of Title 28 of the Code of 
Federal Regulations, the authority con
ferred by this Memorandum shall not 
be redelegated by U.S. At~oxneys except 
in case of their protracted absence 
from theIr offices or 10 other unusual 
circumstances. 

SEC. 2. Responsibility. The Assistant 
Attorney General has and, of course, l'e~ 
tains the ultimate responslbUlty for the 
proper handling and administration of 
aU civil litigation (excepting certain 
areas 01 specialized civil lltigation as~ 
signed to other divisions of this Depart
menli-see Part 0 of Title 28 of the Code 
o.~ Federal Regulations) 1nvolving the 

United States, its departments, and 
agencies, inclucllUg the President of the 
United States, the heads of Executive De .. 
partments and agencies, and certain 
other omcers and employees of the Gov
ernment. Each U.S. Attorney shall be 
immediately responsible for the proper 
handling of each claim involving an 
exercise of any authority delegated to 
him by this Memorandum. The Assist .. 
ant Attorney General shall provide. u.s. 
Attorneys with such advice or assistance 
as may be deemed necessary. The Assist .. 
ant Attorney General may. at Bny time, 
withdraw Rny authority delegated by 
this Memorandum as it relates to allY 
particular case, or part thereof. or to 
any particular category of cases. 
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SEC. 3. Claims covered-A. Admfrazttl 
and. Shipping Sectwn matters. ClaimS 
for civil penalties and forfeitures not ex
ceeding $10,000, exclusive of interest and 
costs for violation of the laws relating 
to inspection and documentation of ves
sels and to Obstruction and pollution of 
navigable waters, interference with or 
damage to aids to navigation. and aU 
simila.r matters but not including any 
claim for injunctive or declaratory relief. 
<Referred: by local offices of the Coast 
Guard, the Bureau of CustOIDS and the 
Army Engineers.) 

B. Fraud Section matters. Civil cla1In8 
arising from fraud on the Govexnment 
(other than fraud matters referred to 
the Antitrust, Land and Natural Re
sources. and Tax Divisions). including 
claims under the False ClaiIIls Act, the 
Surplus Property Act, the Anti-Kickback 
Act. the Contract Settlement Act, and 
common law fraud whenever the amount 
of Single damages claimed (exclusive of 
double damages, forfeitures, interest, and 
costs) does not exceed $10,000. 

C. General claims section matters. 
1. Claims by the Government and Gov
ernment owned corporations, other than 
claims inVOlving fraud, 01' negligence 
claims arising out of personal injury or 
pl'operty damage, whenever the amount 
claimed does l10t exceed $10,000, exclu
sive of interest and costs, as follows: 

a. Claims for the recovery of the pos
session of Government personal propetty 
or for the conversion thereof, including 
the convel'sion of personal property 
mortgaged to the Government, but ex
cluding conversion claims hlVolving 
ships, cargOes and other maritime prop
erty. 

b, Statutory civil penalty and civil 
monetary forfeiture claims of the Gov-



Appendix Title 28-JudiciClI Administration 

ernment which are not assigned to any which the Government's interest is 11 tax 
other organizational tUlit within the De~ lien, a lien on a vessel 01' other maritime 
partment of Justice. property. or in which the lien arises from 

o. Claims in bankruptcy, insolvency a criminal fine jUdgment 01' judgment on 
and decedents' estate proceedings InM an appearance bond. 
volv.4"lg non~tax debts due the GovernM D. General Liti{Jation Section mat~ 
ment. ters. Claims seeking specifiC relief, liS 

d. Loan default, contractual and quasi- follows: . 
contrnctunl claims arising under statutes 1. Suits to enjoin violations of, and 
administered by the Department of collect penalties up to $10,000 tUlder, the 
Agriculture. AgricultUral Adjustment Act of 1938; 7 

e. Contractual and quasi-contractual U.S.C. 1376. 
claims of the Army and Ail' Force Ex- 2. Suits to enjoin violations of, and 
change Service and other non-appro~ collect penalties up to $10,0\)0 under. the 
priated ftUld instrumentalities of tho Packers and Stockyards Act; 7 U.S.C. 
Government. 203, 216. 

f. Claims referred upon General Ac- 3. Suits to enjoin violations of, and 
cOtUlting Office certificates of indebted- collect penalties up to $10,000 tUlder, the 
ness, except those involving carrIage of Perishable Agricultural Commodities 
goods by water. Act; 7 U.S.C. 499c(a) , 499h(d). 

g. Loan default, contractual and quaslM E. Tort Section matters. 1. Claims for 
contractual claims arising tUlder statutes hospital and medical care and treatment 
administered by the General Services and for damage to Government prop
Administration. erty, other than ships, cargoes, or other 

h. Claims of the Department of Hous- maritime property whenever the amotUlt 
ing and Urban Development on accotUlt claimed does not exceed $10,000 exclu
of loans made or insured by that De- slve of interest and costs. 
Pllrtment and claims arising tUlder HUn 2. Federal Tort Claims Suits-
plaruung advance agreements. a. Suits tUlder the Federal Tort Claims 

1. Contractual and quasi-contractual Act, 28 U.S.C. 1346(b) , whenever all 
claims of the U.S. Postal Service. claims for damages arising out of one 

j. Claims of the Railroad Retirement incident do not exceed $20,000. 
Board for the recovery of benefit pay- b. In all suits tUlder the Federal Tort 
ments and the enforcement or vindica- Claims Act, regardless of the amotUlt 
tion of ERB liens. claimed, the U.S. attorney may compro-

k. Claims of the Small Business Ad- mise all claims arIsing out of one incl
ministration arising out of the lencUn.g dent for an aggregate amount of $20,000 
programs of that agency, except loans on or less without prior approval of the 
the security of vessels. AsSistant Attorney General unless pre-

1. Claims by the Treasury Department viotlsly instructed to the contrary. 
for the collection of customs duties and F. Oivil Divisfo7~ 1udgments. Final civil 
for recovery against sureties on customs judgments in favor of the United states 
bonds provided by importers. in cases in which the judgment amount 

nl. Claims by the Veterans Adminis- does not exceed $10,000 exclusive of 
tl'ntioll on accoU17t of farm, business and interest and costs. 
home loans made, guaranteed or Insured SEC. 4. Fttrther delegations. 
by that Agency. NotwIthstanding any of the prOVisions 

n. Claims by the Veterans Admlnistra- of this Memorandum. Section Chiefs, 
tior. for the escheat of funds pursuant to may delegate to U.S. Attorneys any 
38 u.s.a. 3203(e) and for the vesting of claims or suits; including those involving 
personal estates of deceased veterans amounts greater than as set forth above, 
pursuant to 38 U.S.C. 5220-5228. and up to the maximum limit of said 

2. Suits in which the United States Section Chiefs' authority, where the cir
or an officer 01.' agency thereof or a Gov- cumstances warrant such delegatIon. 
emment-oWlled corporation has been 
made a party defendant pursuant to 28 Upon recommendations of Section 
U.S.C. 2410 In a qUiet tItle, foreclosure, Chiefs, the Assistant Attorney General 
partition 01' interpleader action because may delegate to U.S. Attorneys any 
of a lien of the Government and the cur- claims 01' suits including those involving 
rent lien interest of the Government amounts greater than as set forth above, 
does not exceed $10,000. exclusive of in- and up to the maximum 1lm1t 0: saId 
terest and costs, but excluding suits in Assistant Attorney General's authority, 
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where the circumstances warrant such 
delegations. Such further delegations are 
int~nded to effect maximum utllizatIon 
of U.S. Attorneys' resources and provide 
on-site litigating authol'ity wherever 
feasible. 

Smc. 5. Exceptions to special delega
tions oj aut7L01'tty. Notwlthstanding any 
of the Pl'ovlsions of this Memorandum. 
O'.S. Attorneys shall not compromisa 
or close any claim described in thIs 
Memorandum in any case in which (0 
there is It divergence of views between the 
U.S. Attorlley and the agency or de
P!l1'tm.ent originating the claim as to the 
action to be taken when the views of such 
agency are required to be obtained (see 
section 5 of tWs Memorandum); or (2) 
the claim involves a new point of law (or 
otherwise may constitute a significant 
precedent); or (3) in the opinion of the 
U.S. Attorney. or at the AsSistant Attor
ney General. a question of policy is, or 
may be, involved. In such cases, a com
promise 01' closing memorandum must be 
submitted to the Assistant Attorney Gen
eral for approval. 

SEC. 6. SOlicitation. of agency recom
mendation. jor compromise. The Views 
and recommendations of the referring 
office of agencies nnd depa.rtments for the 
compromlslng and closing of claims In
volving authority delegated by this 
Memorandum should be obtained when~ 
ever ~ (1) the a.gency or department has 
specifically requested that it be con~ 
sulted; (~) a. question of agency or de~ 
partment pollcy is or may be Involvedi 
(3) a queetlon of enforcement is present, 
l.e., cases Involving civil flnes Bnd 
penalties. . 

SEd. '7. Bases lor compromise or clos
ing ot claims attd 1udgments. (a) A 
claim may be compromised or closed by 
a U,S. Attorney pursuant to the a~1thor .. 
tty delegated by this Memorandum even 
though substantIal legal or tactual prob .. 
lems exist, but only if the amount of the 
offer faIrly reflects the lltlgatlve proba
biUty and 110 question of policy or en
:fol'cement is present. 

(b) A claim or a judgment may be 
comproml~.ed or closed on the basis of 
doubtful collcctibillty. having' due regard 
for the debtor's anticIpated fu~ure finan
cIal status. A clainl or a judgment may 
be closed 1:f the cost of further collection 
e1Yorts will substantially exceed the 
amount that can be recovered therebY, 

(0) Whenever a claim is closed ':>1' com
promised by a U.S. Attorney pursuant 
to the authority conferred upon him by 
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this l\I.l:cmornndum, he shall execute and 
place in the file a. memorandum whic~ 
shall contain a. descrIption of the claim 
and a. !ull statement of the reasons for 
closing it. 

SEC. 8. Ret1l1'n. oj civil 1udgment caseS 
to agencies. A. Where aU clnims have 
been reduced to judgment and all moneys 
to be collected thereon are payable to a. 
single referral ngellCY" a. case may be 
returned to tha.t agency for servicing 
and surveillance. provided each of the 
following conditions is fully met. 

(1) The judgments to be transferred 
to the referral agencies must be limited 
to: 

(a) Judgments determined to be un
collectible eJtcept by installment pay
ments which debtors agree to make to 
the agencies or, if otherwlse enforceable, 
where such enforooment is being for
borne in consideration of the promise of 
such payments: or 

(b) JUdgments deoormlned to be pres
ently uncollectible but to have potential 
future collectibUlty and the U.s. a.ttorney 
is not in a. better position than the 
agency to keep theltl under survelllance. 

(2) !f the uncOlltlcted p1'!ncipal bal
ance Is in excess of $5,000, or if the Divi
sion has an open file on the case, such 
action must ha.ve the approval of the 
Division. 

(3) The U.S. a.ttorney must be satts
fied that, as a Practicable matter, the 
transfer will not adversely affect the 
ohances or amounts of colleotions. 

(4) The agtlncy must be wllling to ac
cept the tranSfer and must be given to 
undel'stand that il; is not a.uthorized to 
undertake final settlement, reduction or 
release of judgments in respect of un
ptl.ld balances wIthout the specific ap
p~'oval of the Department of Justice, nod 
that all judicial proceedings to enforce 
or release judgments must be conducted 
by the U.S. tl.ttorney. 

(5) The U.S. attorney must consider it 
unlikely that the ease will be returned to 
hIm for further proceedings within all 
umeasonably brief period of time. 

B. Upon transferring responslbU1tyo to 
a.n agency under tWs section, the U.S. 
attorney may close his file, subject to 
reopening, howeVer, it, upon request by 
the agellCY or for Ilny other reason, it 
appears that fUrther action should be 
taken by his office. 

C. Atter the return of judgments to 
referral agencies. judgment liens shOUld 
neither be renewed nor revised, unless 
there is reason to belleve that substlUltlal 
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assets have or may become subject 
thereto or unless the referral agencies 
furnish credit data showing that such 
action is economically desirable. 

D. If the U.S. attorney can properly 
close a judgment under the applicable' 
criteria, he should close the file and re
move the judgment from the Department 
of JustIce inventory, rather than return 
the ju~ment to the referral agency. 

SEC. 9. Appeals. All judiclal decisions 
adverse to the Government involving 
these claims must be reported promptly 
to the Assistant Attorney General. 

SEO. 10. Revocations, The following
described orders and memoranda. are 
hereby superseded: Order No. 103~55, as 
amended, revised, and supplemented, 
Merno No. 119, Order No. 266-621 Order 
No. 301-63. Memo No. 180, as liupple
mented, Memo No. 351. 
[Memo No. 374. 29 F.R. 7422, Juno 9, 1064, 11.1 
amended by Memo No. 415. 30 F.R. 'l8to, 
June 17, 1066: Memo No. 374, 36 F.R. 12739, 
JUly' 7, 1971: 36 m 24116, Deo. 21, 1971: 
Memo 374, 30FR 21495, Aug. 9, 19731 

C1UMINAL DI\TISION 
[Directive No.1] 

ItEDELEGA'l'lON OF AU'l'HORlTY WITH RESPECT 
TO COMPROMISE or CIVIL PENALTIES AND 
FORFEITURES 
Delegation of authority to the Deputy 

AssIstant Attorney Generals and to seC
tion chiefs. By virtue 01' the authority 
vested in me by § 0.168 of Title 28 of the 
Code of Federsl Regulations, £\S amendeci, 
the authority delegated to me by §§ 0.160, 
0.162, and 0.164 of that tItle to compro
mise cMI penalties and forfeitUres and 
to allow 01' deny petitions tor l'eInlssion 
or mitigation of cl"n penalties and for
feitures Is hereby redelegnted to tho 
Deputy Assistant Attorney Generals and 
to section chiefs In the Cr1m1nal DIvision 

(Memo l'io. 8751 

STANDARDS AND PROCEDURES WlTH ItESPEOT 
TO CRIMINAL PROSECUTIONS INVOLVllfa 
CERTAIN AGRICULTURAL MAIUtETING QUOTA 
PENALTY CASES 
By virtue or the authority vested in 

me by Part 0 of Title 28 ot the Code of 
Federal RegulatIons, particularly Sec
tions 0.55, 0.160, 0.162, 0.164, 0.166, and 
0.168, it is nereby ordered as follows: 

SSC'l'lON 1. Purpose. The purpose of thls 
Mem.orandum is to prescribe standarda 
and procedures for U.S. Attorneys with 
respect to the handling of the cr1m1nal 
aspects of agricultural marketing quota 

penalty cases whlch are BubmItted to the 
u.s. Attorneys b1 direct referrallrom the 
attorney in cha.rge of the local office ot 
the General Counsel of the Department 
or AgricultUre (hereinafter in this Memo
randum referred to as the General Coun
sel). SUpplement No. 1 of October 26, 
1955, to Memorandum No, 119 is hereby 
superseded. Attention Is invited to the 
fact that Memorandum No. 374, of 
June 3, 1964, which superseded Memo
randUln No. 119 of December 8, 1954, 
deals with the civil aspects of agricUl
tural marketing quota penalty cases. 

SEC. 2. Scope oj authoritll. (a) 'l'he 
authorlty con!erred by this Memoran
dum is applicable to alleged criminal 
violations involving the prOvisions of the 
AgricUltural Adjustment Act of 1938, as 
amelided (7 U.S.C. 1311-1376), in cases 
in which the grOM amount involved does 
not exceed $5,000. 

(b) Matters involving alleged cr1ln1na.l 
violations ot the Agricultural Adjust. 
ment Act of 1938, as amended, shall be 
referred directly to the U.S, Attorney 
concerned by the attorney in charge ot 
the local office of the General Counsel 
which has jurisdiction over any such 
matter requiring action. U.S, Attorneys 
may 1n1tiate c!:llninal prosecution or 
decline to do so as they. in their judg .. 
ment, may deem appropriate. U.S. Attor
neys are, of course, urged to obtain the 
advice and assistance of this Department 
whenever they feel that such tLdvice and 
assistance might be helpful. 

SEC. 3. Correspondence-en) With. the 
Department of Justice. Inquiries to the 
Department concerning any matters cov
ered by tWa Memorandum should be di. 
rected to the attention of the Asslstant 
Attorney General in chv.rge of the Crim" 
inal Division (hereinafter in this Mem
orandum referred to as the Assistant At. 
torney General) • Ally such inquiry 
should be a.ccompanied by copies of all 
pertinent correspondence and other 
documents, inoluding the indictment if 
one shall have been returned, since files 
concerning these matters will not bo 
maintained in Washington. 

(b) Witl~ the Department 01 AON" 
culture. Correspondence calling for 
additional tactUal details, and requests 
[or inVestigations. documents, witnesses, 
and simllar matters,$hould be directed to 
the General Counsel's attorney in charge 
who originated the matter. However, 
only the U.S. Attorney and his duly 
apPOinted assistants ~l'e authorized to 
exercise any control whatsoever over the 
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hnndling (If any such ma.tter referred to 
the U.S. Attorney for action. The U.B. 
Attorney is charged with the entire l'e
sponslbU1ty for the mannel' in which 
such matters are handled. 

SEC. 4. Closing 01 the Prosecution. (a) 
U.S. Attorneys may decline to prosecuto 
any case illvolving a matter covered by 
thiS Memorandum without prior con~ 
sultation or approval of the Assistnnt 
Attorney Genera.l. If, however, ~rosecu
tion has been initiated by way of indict
ment or information, the indictment or 
information shall not be dismissed untn 
authority to do so has been obtained 
from the Assistant Attorney General or 
his rePl'esentntive unless the reason tor 
the dismissa.l is one which does not necca
sitate the prior approval of the Crimlnn.l 
DiviSion. (See U.S. Attorneys' Manual, 
Title 2: Criminal Division, pages 18-20.) 

(b) In each instance in which a case 
\.s closed by !\ U.S. Attm:ney a.nd in which 
prior approval of the Assistant Attorney 
Genel'al or hIs representative 11as not 
been obtained, a memorandum shall be 
prepared and placed in the file describ
lng the action taken and the reasons 
therefor. 

SEC. 5. Appeals. The instructions ex
Isting with reference to crltrtinal appeaJ,s 
shall govenl Rllpea.ls in cases covered by 
this Memorandum.. 
LAND AND N.A.TURAL RESOURCES DIVISION 

(Momo. N~. 3881 

REDELEGA'rlON 0))' AU'IHORttY 1:0 U.S. 
ATTORNEYS TO ACT IN CONNECTION Wl1'Ii 
AND 'XO COMPROMISE LAND AND NA'l'11RAL 
RESOURCES nIVISION' DInEC'l'-REli'.ElRENC:e 
CASES 
By virtue of the authority vested in 

me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularlY §§ 0.65. 
0.160, 0.162, 0.164, 0,166, and 0.168, I 
hereby redelegate to U.S. Attorneys 
authority to net in connectloll with and 
to compromise Land and Natural Re
sources DivIsIon direct-reference CMes IlJJ 
follows: 

SECTION 1. Matters Sub1eot to Direct 
Reference. U.S. Attorneys are hereby 
authol'ized to Mt in matters COncerning 
real property of the United States, in ... 
eluding tribal and restricted individUal 
Indian land, not involving new or un
usual questions 01' questions of title 
or water rights, onbehal! of any other 
department or agency ill response to 1\ 
direct request in writlng from an Iluthor. 

(, 

liS-lOll-70-l) 

" / 

55 

ized field officer of the department or 
agency concerned, without prior authOl'· 
izati0l1 from the Land and Naturl\l 
RcsOl..ll'cCS DiVision in the following
described cases: 

(1) Actions to recover possession ot 
property from tenants, squatters. tres
passers, 01' others, Ilnd actions to enjoin 
trespasses on .Federal property; 

''1\ Actions to recover damages result
Ing from trespasses When the amount at 
the clnim for a.ctual damage based upon 
an innocent trespass does not exceed 
,$5,000, The U.S, Attorneys may seek 
recovery of amounts exceeding $5.000: 
(A) it the a.ctual doma.ges are $5.000 
or less and State statutes permit the 
recovery of multiple damages, e.g., double 
or treble, for either a. willful or an In· 
nocent trespass: (B) i! the actual 
damages al'e $5,000 or less, but 
the netion is for conversion to obtaln 
recotTery of the enhanced value of 
property served and ;l'(~moved in the 
trespass; 

(3) Actions to colloot delinquent rent. 
a.ls 01' damages for USe and occupancy ot 
not more tha.n $5.000: 

(4) Actions to collect costs of forest 
fire suppression and other damages re
sUltit1g from such fires if the total claim 
does not exceed $5,000; 

(5) Actions to collect delinquent op
eration and ma.intenance charges aCcru
hlg on IndilU1 irrigation projects and 
!ederalreclamation projects ot 110t more 
than $5,000: 

(6) Actions to collect loans of money 
or livestoclc made by the United States to 
individual J:nd1nns without llmita.t!on on 
.amoul1t, including loans made by :Indian 
tribal ol'ganizatlons to individual Indi
ans if the loan artreements, notes and se
curities ha.ve been assIgned by the tribal 
orgall12at1ous to the United Sta.tel!. 
III eMh such case, the U.S. Attorneys 
shall, prior to takillg Mtion, assure that 
a copy of n written request of tbC au
thor12ed field officer has been forwarded 
to the Land and Natural Resources Divi
sion, General LItigation Section, Depart
ment of Justice, Wa:lhlngton, D.C. 
SEc.~:-:Compromise, dismissal, or clolJ

in{1 oj direct-reference cases. (1) Sub
ject to the lim,itations. ilnposed by para
graph (3) of this section, U.s. Attorneys 
are hereby authorized to accept or reject 
offers In comprOmise in direct-reference 
cases described in section 1 without the 
prior apPl'oval of the Land and Natural 
Resources Division if the a.uthorlzed field 
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officer of the interested agency concurs 
in wl'lting, except t,hat a U.S. Attorney 
may accept an offer without the conCUl'J 
rence of the field officer it' the acceptance 
is bnsed solely upon the financial cir
ctmlstances of the debtor. 

(2) A direct-reference matter de
scribed in section 1 may he closed with
out action by the U.S. Attorn~y or, it' 
rued in court, may be disnlissed by him, 
if the field officer of the interested 
agency concur!! in writing that it is with
out merit legally or factually. The 
U.S. Attorney may close a claim with
out consUlting the field officer of the in
terested agency if the claim is for money 
only and it be concludes (A) that the 
cost of collection under the circw'll
stances would exceed the amount of the 
claim or (B) thp,t the claim Is un
collectable. 

(3) The U.S. Attorneys a.re not author
Ized, without the prior a.pproval of the 
Land IUld NatUral Resources Division, to 
act with respect to the dlsnussnl, com
promise, or closlnr; of a cnse, if (A) the 
claim is not a. direct reference described 
In secUon 1; (D) there is a divergence 
of views between the O.S. Attorney and . 
the field officer of the referring agency 
in a case requiring concurrence; (0) SUb
sequent to acceptance of the reference, It 
becomes apparent that the claim Involves 
a. nO'lel point of law, a. question of policy, 
or oth('l;wise constitutes a precedent: (D) 
for I\n~ renson, the compromise of B 
claim, ns a pra.ctlcal matter, wHl con
trol or adversely a.ffect the dispos1tion 
of other claims totaling more than the 
nmount.'l designated in section 1 ns being 
subject to direct reference. I! any ot 
these condilJons exist, the matter shall 
be submitted to the Land and Natural 
Resources Division for decision. 

SEC. 3. Circular No. 3745Y2. dated No
vember 9, 1942, is superseded to the 
extent that it is inconsistent with the 
provisions of this memorandum. The U.S. 
Attorneys' Manunl wlll be revised ac
cordIngly. 

Src. 4. This memorandtlln shall be 
effective upon its publicati()n in the FED
ERAL RP:GIST~I1.. 

TAX Dl:VISION 
(Memo. No. 3911 

lU:DELEGATION OF A'OTIiORI1'Y TO RELEASE 
RIGHTS OF REDEMPTION IN CERTAIN CAsES 

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed-
eral Regulations, particularly §§ 0.70, 

UG 

0.160, 0.162, 0.164, 0.166, and 0.168, it Is 
hereby ordered ns follows: 

The U.S. Attorney for each district 
in which is located real property, which 
Is subject to Ii right of redemption of the 
United States in respect of Federal tax 
liens, arising under section 2410(c) of 
title 28 Of the United Stntes Code, or 
under State law when the United States 
has been joined as a party to a suit, is 
authorized to release the right of redemp
tion, subject to the following llmitations 
and conditions-

(1) This redeleglltion of authority re
lates only to real property on which is 10-
cn.ted only one single-famUy residence, 
and to all other real property having a 
fair market value not exceeding $10,000. 
Tha.t limitation as to value 01' use shall 
not apply in those cases in which the re
lease is requested by the Veterans Ad
ministration or any other Federal agency. 

(2) The consideration paid for the re
lense must be equal to the value of the 
right of redemption, or fifty dollars 
($50), whIchever is greater. However, 
no consideration shall be required for re
leases Issued to the Veterans Administra
tion 01' any other Federal agency. 

(3) The following descrIbed docu
ments must be placed in the U.S. 
Attorney's me in each case in which are. 
lease is Issued-

(A) The favorable recommendation of 
the appropriate Regional Counsel of the 
In ternal Revenue Ser\'ice. 

(B) Appraisals by two disinterested 
and well-qualified p\~rsons. In those 
cases in whlch the applicant is a Federal 
agency, the appraisal of thnt agency may 
be substituted for the two appraisals gen
erally required. 

(0) Such other iniorn,lation and docu
ments as the Tax Dlvisioll may prescribe. 

TAX DIVISIClN 
[Tnx Division Directive No. 27) 

ll.EDELEGATION OF AUTl3:0nITY TO 
COMPROMISE, SETTLE, AND CLOSE CLAIM$ 

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed
eral Regula.tions, particularly §§ 0.70, 
0.160, 0.162, 0.164, 0.166, Imd 0.168, it is 
ordered as follows: 

Ssc. 1. The Chiefs 'of the Civil Trial 
Sections, the Court of Claims Section, 
and the Appellate Section are authol'ized 
tOl'eject offers in compromise. regard
less of amount, without reference to the 
Review Section, proVided that such ac-
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tion is not oppo~:cd by the ugency 'Or 
agencies involved . 
. SEC. 2. Subject liO the conditions and 

limitations set forth in Section 0 hereof. 
the Chiefs of the Civil Trial Sections and 
Court of Claims Section al'e authorized 
to accept offers ill C'Ompromise in all 
cases in which the amot1l1t of the Gov
ernment's concession. exclusive of statu
tory interest, does not exceed $~!i.000. 
provided that such actIon is llOt ~ ')sed 
by the agency 01' u.genuies jnvolvbct. 

SEC. 3, Subject to the co1lditiol1S alld 
limitatIons set forth in Section 0 here
of, the Chief of the Review Section shull 
have authority to-

(A) Accept offers In c0\11promise in nIl 
cases 1n which the amoullt of the Gov
ernment's concession, eX(llusive of statu
tory interest d'Oes not exceed $75.000; 

(B) Approve administrative settle
ments not exceeding $'15,000; 

(c) Approve corlcessions (other thnn 
by compromise) of civil claims asserted 
by the Government ill all cases in Which 
the gross amount of the originnl claim 
does not exceed $75,000, and 

CD) Reject offers in cotnpromise. 01' 
disapprove administrative settlements 01' 
concessions, l'egurdless of amounts, 
provided that th~ actIon is not opposed 
by the (I,gency or. Mencies involved 01' 
the chief of the section to which the -case 
is assigned. 

SEC, 4. Subject to the conditions and 
limitations set forth in Section 6 hereof. 
the Director, Civil Litigation, shall have 
authority to-

CA) Accept offers in compromise in all 
cases in which the amount of the G(;V'
ernment·s concessIon, exclusive of sta\;lt·· 
tory interest, does not exceed $250,000, 

(B) Approve administrative sett1e~ 
ments not exceeding $250.000, 

(C) Approve concessions (other than 
by compromise) of civil claims aseerted 
by the Government in all cases In whlcl1 
the gross amount of the original clnin1 
does not exceed $250,000, and 

(D) Reject offers il1 cotnprOmlse, 01' 
disapprove admInistrative settlements or 
concessions, regal'dless of amount, 
provided that the action is not opposed 
by the agency 01' agencies Involved. the 
Chief of the Review Section, or the chief 
of the section to which the case is as
signed, and provided further that the 
limiting amount in (A), (B), and (C) 
shall be $100,000 if the case is subject to 
refeteMe to the Joint Cotnm\ttee on In
ternal Revenue Taxation. 
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SEC, 6, Subject to the conditions and 
lirnitlttiOl1S set fOl'th in SI)ctioll 6 hereof. 
the Deputy Assistant Attol'l1CYs General 
each shall have aut,hol'lty to-

CA) Accept offers in comprolllise in 
all cases in which the amount of the 
Governlllent's concessiOI~, exclusive of 
statutory interest, does not exceed $250.-
000, 

(B) A1Jprova admil1i!ltl'ative settle
ments 110t exceedillg' $2110.000. 

(0) Approve concessions (other than 
by compromise) of civil claims asserted 
by the GoVel'llmel1t ill all cnses in whiCh 
bIle gross amount of the original claim 
does not exceed $250,000, and 

(D) Reject offers ill comtll'omise. 01' 
disapprove administrative settlements 01' 
c011cessions, regardless of amount, 
provided that the limiting amount of 
(A), cB). and (0) shall be $100,000. if 
the proposed disposition of the claim Is 
opposed by the agel'Jy ot' agencies in
volved 01' if the case is s;.:bject to l'ofer
QllCe to the Joint Committee all Internal 
Revenue Taxatiol1, 

SEC, 0, The authority l'edelegated here
in'sho.ll be subject to the followinrr con
dItions and limitations: 

(A) When, for any l'eason, the com
Pl'omise 01' administratiVe settlement 01' 
concessio11 of a pnrticular claim, as· a 
practIcal matter, will cOlltrol vi' 1:l,<J-. 
versely influence the disposition of other 
clilims totaling more than the reSPective 
amclUnts deSignated ill Sectiolls 2, 3, 4, 
and 5, the case shall be forwarded for 
roView at the appropriate level. 

(8) Whe11. because of the importance 
()f a questio11 of law 01' policy presented, 
the positiol1 taken by the agency 01' 
ngencies 01' by the United stutes At
torney involved, or any other considc1'a
tions. the person otherwise authorized 
herein to take final action is of the 
opinion tho.t the proposed disposition 
should be reviewed at a. highe1' level, he 
shall forward the cnse fOl' !Such revieW. 

(C) Nothing ill this Directive shall be 
constl'ucd as altering any provision of 
Subpart Y of Part 0 of Title 28 of tM 
Code of Federal Regulations l'equirlng 
the submission of certain cases to the 
AttOl'llCY Gcnei.'o,l, the Deputy Attorney 
Genel'a.l. Or the SoliCitor General. 

(D) Authority to approve recommen~ 
dations thntthe GOVcrntni:1llt confess 
error. 01' make a.dnullistrative settle~ 
ments, incnses on appeal, 1s eXdepted 
f~'om the foregoing redelegati<l1ls. 

(E) The Assistant Attorney Genel'al. 
nt any time, may withdraw any author-

il 
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Ity delegated by this Directive as it re
lates to any particular case or category 
-i)f cases, or to any part thereof. 

SEC. 7. This Directive supersedes Tax 
Dlvision Directive No, 19, approved No
'Vember 27,1973, 

SEC. 8. This Directive sllall become ef
fective June 9, 1976. 
141 :FE 23198, June 9, 1976] 

CIV:u. DIVISION 

[Dlreotlve No. 18-71j 

DELEGATION OF AUTHORITY WITH RESPECT 
TO THE COMPROMISE AND CLOSING OJ.!' 
LITIGATION 

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed
eral RegUlations, particularly §§ 0.45, 
0.46, 0.160, 0.162, 0.164, 0.166, and 0.168, 
it is hereby ordered as follows: 

SECTION 1. Jj;,legation of authority to 
Section Chiefs, Chiefs of Units and 
Attorneys in Charge of Field Offices. 
Authority delegated to the Assistant At
torney General in charge of the Civil 
Division to accept or reject offers in com
promise, or to close claims other than by 
compromise or entry of judgment' Is 
hereby l'edelegated,in }r..rt, to the. several 
Section and Unlt Chiefs and to the At
torneys in Charge of Field Omces, of; the 
Civil Division as follows (subject to the 
exceptions set forth in section 2 of this 
directive) : 

(l)Section Ohiefs and Chiefs of 
Units.L'l an cases against the Govern
ment in \vhich the amount to be paid by 
the Government pursuant to the offer, 
and In all cases involving claims asserted 
by the Government in which the amount 
demanded by. the Government, does not 
exceed $50,000, exeluslve of interests and 
cOsts. 
. (2) Attorneys in. Charge of Field Of
j/.ces. In all cases against the GoVe.,M· 
ment ill which tlle amount to be paid b:l 
theGQvernmentpursuant to the offer, 
aiLdin all_cases involving cla.lm$ asserted 
by the Governlnent In which the amount 
demanded by the Government, does not 
exceed $10,000" exclusive of interests and 
costs. 
. (3) Closings. SectIon Chiefs, Un1t 
Chiefs, and A,ttorneys in Charge of Field 
Offices may close claims Jsserted by the 
Government in which the grosS amount 
demanded falls withIn the sums of the 
respective delegations herein. 
. SEC. 2. Exqeptions. (a) In any case in 
which any of the followiilg-described 
conditions exist -an offers· incompro-

mise, whether asserted against or on 
behalf of the Government, must be pre
sented to the Assistant Attorney General 
for his consideration: 

(1) WheneVer the agency or agencies 
Involved oppose the settlement; 

(2) Whenever a new precedent or a 
new point of laW Is Involved; 

(3) Whenever In the oplnlon of the 
Section Chief, the Unit Chief or the At
torney in Charge of the Field Office, as 
the case may be, a question of policy is 
01' may be involved; 

(4) Whenever the U.S. attorney has re
quested reconsideration of a compromise 
offer previously '!'ecommended by him 
and rejected; 

(5) Whenever the total amount in
volve1 in other claims arising out of the 
same transaotion exceeds the sum coy,:, 
ered by the delegation; and 

(6) Whenever, for any reason, the 
comproInise of a. partIcular claim, as a 
practical matter, will control the dispo
sition of' related claims totaling an 
amount in excess of the sum covered by 
tho delegation. 

(b) In any case in which any of the 
following-described conditions exist, the 
closing of a claim asserted by the 
Government must be presented to the 
Assistant Attorne!" General for his 
consideration. 

(1) Whenever, for any l'eason, the 
closing at a particular chum, as a practi
cal matter, will control or adversely in-. 
fluence the disposltio:q, of other claims the 
total amoun.ts of which exceed the sum 
covered by the delegation; 

(2) Whenever, In the opinion of the 
SecUon ChIef, Un1t Chiefs, or the At
torneys 10 Charge of Field Offices as the 
case may be, that because of a question 
of .law or poliCY, or beC[l,use of opposition 
to closing by the agency or agencies in
volved, or for any other reason, the pro
posed closing should receive the personal 
nttention of the Assistant Attorney 
General. 

SEC. 3. Record of action. (a) In each 
case in which a compromise has been ac
cepted or rejected by a St!ction ChIef, 
Ulilt Chief, or Attorney in Cbame of 11 
Field Ofllcepursuant to the, a~ithority 
delegated to him by thisdirei:lUve, a 
memorandum shall be prepared for the 
files which shall include: 
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(1) A statement of the offer: 
(2) A statement of the action taken: 

and . 
(3) A frin statement Gf the reaSons tor 

the action taken. 
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(b) In each case ill which a. claim has 
been closed by a. Section Chief, Unit 
Chief, or Attorney in Charge of a Field 
Offi.ce pursuant to authority delegi\ted to 
him by this directive, a memorandum 
shall be prepared for the file containing 
a. full statement of the reasons for the 
action taken. . 

(c) In each case In which Il compro
m1!;e has been accepted or rejected or a. 
case in which a claim has been closed by 
a. Section Chief Or Unit Chief pursuant 
to the authority delega.ted to him by this 
dlrer;t1ve, involving an amount not less 
thaI! $20,000, 0. copy of the file m6.J.o
randum shall be sent to the Assistant At
rorney General. 

SEC. 4. Necesstt1J lor submission to 
qgenevfnvolveci; (0,) No offer In compro
mise, either of a. claim asserted against 
or a claim asserted on behalf Of the Gov
ernment, shall be finally acted upon pur
suant to the authority delegated by this 
directIve without first obtaining the 
views of the agency or agencies involved, 
except in cases in which no question of 
polley of Interest to the agency 01' agen
cies involved, is present and one of the 
following-described conditiOns exists: 

(1) The amount of the claim asserted 
on behalf of the Government. 01' the 
amount to be paid tn satisfaction of the 
claim, against the Government, does no'~ 
exceed $5,000; or 

(2) The compromise is based solely 
upon uncollectlbillty of the full amount 
of a claim asserted on behalf of the 
United States; or 

(3) The compromise is one within tIle 
scope of section 1184(1) of title 38 of the 
United States Code. . 

(b) No claim shall be closed pursuant 
to the authority delegated by this direc
tive without first obtalnlng' the views of 
the agency oi' agencies inVolved. 

S1;;O. 5. Counteroffers by the Govetn
men't. The delegations of authOrity made 
by thiS dlreetive to compromise illclude 
the authOrity to make counteroffers in 
situations ill which the making of a 
counteroffer seems appropriate and 
might accelerate disposition of the case. 

SEC. 6. Recommendations for compro
mise 01' closings submitted for apP1'oval 
of the Assistant Attorney General. All 
rec01nmendatiollS for acceptance or re
jection of compromise offers or closings 
which require the approval of either the 
Attorney General or the Assistant At
torney General shall be prepared in con
formity with the forma.t prescribed for 
that purpose. 

SEC. 7;' Prior directive superseded, Civll 
Division Directive No. 3-68, published 
September 6, 1968, is hereby superseded. 

SEC. 8. Effective date. The provisions 
of this directive Shall be effective upon 
the date of the publication of this direc
tive in the FEDERAL REGlSTER (8-13-71>. 
[36 F.R. 15431, Aug. 14, 1971] 

LAND AND NA'l:URAL RESOURCES DI1IISION 
[Ditective No. 4-7~J 

DELEGATION OF 1\,UTHOlUTY TO COMPROllUSE 
CLAIMS '\ 

Pursuant to the authorlty c6ntained In 
28 CF'R. 0.168, the Deputy Assistant 
Attorney General in the Land and Nat
ural Resources Division is hereby aU
thorized, with respect to matters assigned 
to the Land and Natural Resources Di'Vi
sion, to accept or reject offers in com
promise of claims against the United 
States in which the amount of the pro
posed settlement does not exceed 
$190,OOD, and of claims in behalf of the 
united States in which the gross amount 
of the original claim does not exceed 
$100,OQO; and the Chief nf the Land 
Acquisition Section and the Chief of the 
General Litigation Section of the Land 
and Natural Resources DIvision are 
hereby authorized, with respeQt to mat
ters aSSignee'!. to their respective sectIons, 
to accept.;;)r reject offers in cQmpromise 
of claims against the United sta.tes ill 
which the amount of the proposed settle
ment doC$ not exceed $50,000, and of 
claims In behalf of the United States in 
which the gross amount of the original 
claim does not exceed $50,000; except: 
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(1) When, for any reason. the com
promise of a particUlar claim, as So prac
tical matter, will control or adversely 
influence the disposition of other claImS 
totaling more than the . respective 
amounts designated above: 

(2) When because a novel qUestion ot 
law or a question of pollcy is presented, 
or for any' other rea.son, the offer should. 
in the opinion of the officer or em
ployee concerned,· receive the perSonal 
attention of the Assistant AttorneY Gen";' 
eral in charge of' the Land and Natural 
Resources DiVisIon; and . 

(3) WIlen the agency or agencies In
volved are opposed to the proposed. ac
ceptance 01' rejection of the offel'in com
promise.,' 
. La.nds Div1sion Directive No. 27. dated 
Aprllll. 1961. 1s superseded. 
[37 FR 20237. sept. 28. 1972] 



Applmdix Title 28-Judicial Administration 

LAND AND NATURAL RESOURCES DIVISION 

[Directive No. 5-72] 

REDELEGATION OF AUTHORITY TO 
COMPROMISE CLAIMS 

By virtue of the authority vested in 
me by Pal·t 0 of Title 28 of the Code 
of Federal Regulations, particularly 
§§ 0.65, 0.160, 0.162, 0.164, 0.166, and 
0.168, I hereby redelegate to U.S. Attor
neys authority to compromise condem
nation cases subject to and in accordance 
with the following limitations and 
conditions: 

1. Except as provided in paragraph 2 
hereof, U.S. Attomeys are authorized to 
accept 01' reject offers in compromise 
of claims against the United States for 
just compensation in condemnation pro
ceedings in any case in which the gross 
amount of the proposed settlement does 
not exceed $20,000: Provided, That-

(a) The settlement is approved in 
writing (to be retained in the file of the 
U.S. Attorney concerned) by the author
ized field representative of the acquiring 
agency if the amount of the settlement 
exceeds the amount deposited with the 
declaration of taking as to the particular 
tract of land involved; and 

(b) The amount of the settlement is 
compatible with the sound appraisal, or 
appraisals, upon which the United States 
would rely as evidence in the event of 
trial, due regard being had for probable 
minimum trial cOsts and risks. 

2. This .!edelegation of authority shall 
not apply-

Ca) In any case in which, for any 
reason, the compromise of a particular 
claim, as a practical matter, wlll control 
or ndversely influence the disposition of 
other claims totalling an amount in ex
cess of $20,000; or 

(b) In any case in which the U.S. At
torney concerned is of the opinion that 
because of a question of law or policy 
presented, 01' for any other reason, the 
offer should receive the attention of the 
Land and Nat~ll'al Resources Division of 
the Department; or . 

(c) When the case involves the revest
ment of (toy land or improvements or 
any interest, or interests, in land under 
the Act of October 21, 1942, 56 Stat. 797 
(40 U.S.C. 258f). 

3. The procedural functions necessary 
for completing disposition of the matter, 
including the entry of jUdgment and 

distribution of the award, shall be per
formed promptly when a settlement has 
been made under this redelegation of 
authority. The U.S. Attorney concerned 
shall immediately forward to the De
partment a report, in the form of a let
ter or memorandum, bearing his signa
ture or showing his personal approval. 
The report, an initialed copy of which 
shall be retained in the file of the U.S. 
Attorney, shall show the acUon taken 
and shall contain an adequate statement 
of the reasons therefor. In routine cases, 
a. form, containing the minimum ele
ments of the required report, may be 
used in lieu of a letter or memorandum. 
In any case, special care shall be taken 
to see that the report contains a state
ment as to what the valuation testimony 
of the United States would have been if 
the case had been tried. 

Lnnd a.nd Na.tural Resources Division Memo 
No. 389 Is superseded. 
(37 FR 20237, Sept. 28, 1972] 

CIVIL DIVISION 

. [Dlrectlve No. 31-721 

DELEGATION OF AUTHORITY WITH RESPECT 
TO ADMINISTRATIVE CLAIMS UNDER THE 
FEDERAL TORT CLAIMS ACT 

By virtue of the authority vested in 
me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularly § § 0.45 
0.160, 0.162, 0.164, 0.168, and 0.172: It is 
hereby ordered, as follows: 

The authority delegated to the As
sistant Attorney General in charge of 
the Civil Division to adjust, determine, 
compromise, and settle claims involving 
the Department of Justice under section 
2672 of title 28, U.S.C., relating to the 
administrative settlement of Federal 
Tort Claims, is hereby redelegated to the 
Chief of the Tort Section: 

GO 

(a) If the amount to be pa.id on a 
single claim does not exceed $50,000 and, 

(b) No question of Department or Gov
ernment policy is or may be involved 
and, 

(c) The Bureau, Service, DiVisIon, 
Board, Omce, or Administration whose 
activity gives l'!se to the claim has not 
interposed objeotion to settlement. 

Effective date. The prOvisions of this 
directive shall be effective upon the date 
of publication of this directive in the 
FEDERAL REGISTER. 
[37 FR 16936, Aug. 23, 1972J 
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Subpart Z-Assigning Responsibility 
Concerning Applications for Orders 
Compelling Testimony or Produc
tion of Evidence by Witnesses 

AtrrHOlU'l'Y: The proviBions of thls Subpm 
Z issued under secs. 609 and 610. title 28. 
aec. 301. title 5. seo. 6003 (b). title 18. U.s.O.: 
aec. 501. Oomprehensive Drug AbUse ~even
tion and Control Aot of 1970 (Publlo La.w 
1J1-513) • 

SOunCE: The provisions of this S\tbpa.rt Z 
contained in Order 445-70. 85 F.R. 19397, 
Deo. 28. 1970. ul\leaa otherwise noted. 

§ 0.17.5 Judicial and administrative pro
ceedings. 

(a) The Assistant Attorney General 
in charge of the Criminal DiVision is au
thorized to exercise the authority vested 
in the Attorney General by sections 2514 
and 6003, of title 18. United states Code. 
to approve the application of a U.S. at
torney to a Federal court for an order 
compelling testimony or the production 
of information by a witness in any pro-
ceeding before or ancillary to a court or 
gra'i.d jury of the United states, and the 
authority vested in the Attorney General 
by section 6004 of title 18. United states 
Code. to approve the issuance by an 
agency of the United states of an ordex: 
compelling testimony or the production 
of information by a witness In a pro
ceeding before the agency, wh6n the sub
ject matter of the case or proceeding 1s 
either within the cognizance of the 
Criminal DiVision or is not within the 
cognizance of the Divisions or AdminiS
tration designated in paragraphs (b) and 
(c) of this section. 

(b) The ASSistant Attorney Generals 
in charge of the Antitrust Division, the 
Civil Division, the Civil Rights Division, 
the Internal Security Division, the Land 
and Natural Resouroes Division, and the 
Tax Division are authorized to exer.cise 
the power and authority. vested in tne 
Attorney General by sections 2514 and 
6003 of title 18; United States Code. to 
approve the application of a U.s. At
torney to ,a Federal court for an order 
compelling testimony or the production 
of information in any proceeding pefore 
or ancillary to a court or grand jury of 
the United States when the subject mat
t~r of the case <lr proceeding is within 
the cognizanCfj of their respective Divi
sions~ Provide(l. however,That no ap
proval shall be granted unless. the Crimi
nal Division indicates that it has no 
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objection to the proposed grant of 
immunity. 

(c) The Assistant Attorney Generals 
designated in paragraph (b) of this sec
tion, and the Administrator of the Drug 
Enforcement Administration are author
ized to exercise the authority vested in 
the Attorney General by section 6004 
of title IS, United states Code, to approve 
the issuance by an agency of the United 
States of an order COmpelling testimony 
or the production of information by a. 
witness in a proceeding before the agency 
when the subject matter of the proceed
ing is within the cognizance of their 
respective Divisions or the Administra
tion: Provided; however. That no ap
proval shall be granted unless the Crimi
nal Division indicates that it has no 
objection to the proposed grant of 
immUnity. 
[Order 445-70, 35 FR 19897. Deo. 23, 1970, lUI 
a.mended by Order 520-73, 88 FR 18881, 
July 10, 1973: Order No. 541-73, 38 FR 27285, 
Oct. 2, 1973] 

§ 0.176 Congressional procee<lings. 
(a) A notice of an intention to request 

an order from a district court compelling 
testimOny or the production of informa
tion in a. congressional proceeding when 
submitted to the Attorney General by 
either House of Congress or a committee 
or a subcommittee of the Congress pur
suant to section 600S of title 1.8, United 
States Code, shall be referred to the Mo
sistant Attorney General of the Division 
or the Administrator of the Administra
tion having cognizance of the subject 
matter of the proceedings: Provided, 
however, That either the notice or a COpy 
thereof shall ill any event be referred to 
the Assistant Attorney General in charge 
of the Criminal Division. 

(b) The ,Assistant Attorney Gelleral in 
charge of the Criminal DiVision and the 
Assistant Attorney Generals designated 
in § O.17S(p) are authorized to exercise 
the power and authority vested in the 
Attorney General by section ",1)05 of title 
18, United States Code, to apply to a 
district court of the United states to 
defer tb.e issuance of an order compelling 
the testimony ofa witness or the pro
duction of information in a proceeding 
before either House of Congl'ess,or any 
committee 01' SUbcommittee of either 
House, or any joint committee ot the 
two HOUSeS. 
[Order 445-70 •. 35 FR 19397, Dec. 23,1970, as, 
amended by Order 620-73, 88 FR. 18381, 
JUly 10, 1973) 

;', 
-.,.. ~ __ ..l _,. 

I 
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§ 0.177 Applicatioll!! foX" ordcrs under 
the COlllpl'chcnsive Drug AJmse Pre
v~tiOll and Contl'ol Act. 

Notwithstanding the delegation of 
functions contained in Subpart It of this 
part, the Assistant Attorney G€neral in 
charge of the Criminal Division is au
thorized to exerciSe the authority vested 
in the Attorney General by section 514 
at the Comprehensive Drug Abuse 'Pre
vention altd Control Act of 1970, 84 Stat. 
1276, to o.Pllrove the application of a 
U.S. Attorney to a Federal court for an 
order compelling testimony or the pro
duction of information in any proceed
ing before a. court or grand jury of the 
United States. Immunity shall be granted 
in agency proceedIngs under that Act 
only with the cOncurrence of the As
sistant Attorney G€neral in charge of 
the Criminal Division. 
§ 0.178 Rede1egntion of nuthol'ity. 

(a) The Assistant Attorney General in 
charge of the Criminal Division and the 
AssIstant Attorney Generals designated 
in § O.175(b) are authorized to redelegate 
the authority delegated by this subpart 
to their respective Deputy Assistant At
torney G€nerals to be exercised solely 
durIng the absence at such Assistant At· 
torney Generals from the City of 
Washington. 

(b) The Administrator of the Drug En~ 
forcement Administration 1s authorized 
to redelegate the authority de~egated by 
this subpart to the Deput,y Aclmlnistrator 
of DEA, to be exercised solely dUring the 
absence of the Administrator from the 
City of Wo.shington. . 
[Order 446-70. 35 FR. 19397, Dec. 23, 1970. Il8 
amended by Order 620-73. 38 FE 18381. 
July 10. 1973) 

.. Subpart Z-l-Prosecutions for 
Obstruction of Justice and Related Charges 

SOURCE: Order No. 630-'75. 40 FR. 53390, 
Nov. lB. 1975, u111ess otherwise 11oted. 

§ ().179 Scope. 

This Subpart applies to the following 
ll1atters; 

(a) Obstruction of justice and ob
struction of a c'rilninal investigation (18 
U.S.C. 1501-1511); 

(b) Perjury and subornation of pel'
jUl'Y (18 U.S.C. 1621, 1622) ; 

(c) 'False declarations before a grand 
jury or court (18 U.S.C. 1623); 

<d) Fraud and false statements in 
matters wIthin the jlU'isdiction of a gov
ernment agency (18 U.S.C. 1001); and 
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(e) Conspiracy to defraud the United 
States (18 U.S.C. 371). 
§ 0.179n Eniol'cement l'esponsibilitics. 

(a) Matters inVOlving charges of ob
struction of ju&tice, perjurY, fraUd or 
false statement, as described in § 0.179, 
shall be undel' the supervisory jurisdic
tion of the Division having responsibility 
for the case or ll1atter in Which the al
leged obstruction occurred. Tlle Assistant 
Attomey General in chal'ge of each Divi
sion shall have full authority to conduct 
prosecution of such charges, including 
authority to appoint special attornevs to 
present evidence to grand jUries. HOw
evel'. such enforcement shall be preceded 
by consultation with the Assistant Attor
ney General in charge of the Criminal 
DIVision, to determine the appropriate 
supervisory jlU'isdiction. (See 38 CFR 
0.55(p) .) 

(b) In the everIt the Assistant Attorney 
General in charge of the Division having 
responsibility for the caso or matter does 
not Wish to assume supervisory juris
diction he shall refer the matter to the 
Assistant Attorney General in charge of 
the Criminal DivIsion for handling by 
that Division. 
Subpart AA-:-Orders of the Attorney 

General 
AUTHORrry: The provisions of this Subpart 

AA issued undel' 28 U.S.O. 509. 510; 5 U.S.O. 
301. 

SOURCE: The provisions ot: this Subpart AA 
contalned In Order No. 460-71. 38 F.R. 12096, 
June 26, 1971. unless otherwise noted. 

§ 0.180 Documents designnted us orders. 
AU documents relating to the organiza~ 

tion of the Department or to the assign
ment, transfer, or delegation of author
ity. functions, or duties by the Attorne:g 
General or to general departmental pol
icy shall be designated as orders and 
shall be issued only by the Attorney Gen
eral in a separate, numbered series. 
Classified orders shall be identified as 
such, included within the numbered 
series, and limited to the distribution 
provided for in the order or determined 
by the Assistant Attorney General for 
Administration. All documents amend
ing/ modifying, or revoking such orders, 
in whole or in part. shall li1(ewise be 
designated as orders v ... ithin such num
bered serles,altd no other designo.tion of 
such documents shall be used. 
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§ o.un Reqtlirellle~ts for orders. 
Each order J)l'epared for issuance by 

or approva,l of the Attorney General shall 
be given a suitable tItle, shall contaln B 
clear and C011c1se statement explalning 
the substance of the order, and shall clte 
the authority for its issuance. 
§ 0.182 Submission of Pl'oposcd orders 

to tIte Office of Legnl COllIlscl. 
All orders prepared for the approval or 

signature of the Attorney General shl'lll 
be submitted to the Office of Legal Coun
sel for approval as to form and legality 
and consistency with existing ol·dets. 
§ 0.183 Distribution or orders. 

The distribution of orders, unless 
otherwise provided by the Attorney Gen
eral, shall be determined by the Assistant 
Attorney Ge11e1'a1 for Administration. 
Subpart BB-Sections and Subunits 

§ 0.190 Changes within organhmlional 
units. 

The head of each Office, Division, Bu
reau or Board may from time to tilne 
propose the establishment, transfer, re
organization or termination of .major 
functions within his organizational unit 
as he may deem necessary or appropri
ate. In each instance, the head of the 
Office, Division, Bureo.u or Boea.·d shall 
submit the proposed change in writing 
to the Assistant Attorney Ge11l1ral for 
Adm1nistration who shall evaluatt~ it and 
submit the proposed change along with 
his recommendation to the Deputy At· 
torney General. Final authority to im
plement the proposed change is contin
gent upon the approval of the Attorney 
Gene1'al. 
[Order !>To, 666-74, 39 FE 16877, May 6, 1974] 

§ 0.191 Contimtnncc ill efiect of lhe ex-
istin~ ol'ganizalion of dcparlmcl'ltnl 
units. 

The existing organization of each 
organizational unit· with respect to sec
tions and subunits shall continue ill full 
force and effect until changed in accord.
nncewith this SubpartAA. 

Subpart CC-Jurisclictional 
Disagreements 

§ 0.195 Procedure ~jtIj. respect tG juris-
dictional disagreements. . 

Any disagreement between or among 
heads of the organizational unIts as to 
theIr respective jurisdictions shall, be 
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resolved by the Attorney General, who 
may, if 1;1e so deSires. issue an order in 
the numbered series disposing of the 
ma.tter. 
§ 0.196 Procedure for resohing die

ilgrcemellis cOIlccrning mail or' case 
assignmcnts. ' , 

. When an aSSignment for the handling 
of maU or a. case ha.s been made by the 
Records Administration Office thrOUgh 
established procedures and the appro
priate authorities in any organizational 
unit of the Department disagree con. 
cerning jurisdiction of the unit for han .. 
dUng the matter or matters assigned, the 
Records Administration Officer shall re
fer the disagreement, together with a 
statement of the view of the unit or'units 
invo1ved, to the Assistant AttorneyGen
eral for Administration for deternlina
ti011. If the disagreement cannot be 
resolved, the matter shall. be referred to 
the Deputy Attorney General for fillal 
diSPOSition. 

PART 1-EXECUTIVE CLEMENCY 
Sec. 
1.1 SubmiSSion of petition; form to be u~ed. 
1.2 Contents of petition. 
1.8 EUglb1Uty :for flllng petition tor llardon. 
1.4 :EllglbU1ty for filing petition tor COW--

mutation of sentence. 
1.6 Ot:renses against the lawS of Tlo8~esslons 

or territories of the United. States. 
1.6 DlscloBure of files. 
1.7. Oonslderatlon at petitiOns bY' the Attor

, ney General; recommendations to the 
President. 

1.8 Not1ficatlon at· grant of clemency. 
1.9 !>Totlflcatlon at denial of clemency, 

A"O'l'HORrrY: The pr6vlstons ot thlJ Par\; 1 
Issue.d :under U,S, Oonst .• Art. II. sec. 2. a.nd 
authority of the President as Ohlef EXllcutlve. 

SOVRCE: The provisions of thls Part 1 con
tained In Order No. 283-62. ~7 F.R. 1l~.II2, 
Nov. 10. 1962, unless otherwise noted. 

OROSS REFERENllE: Filr Organlzation State
ment. Office of the Pardon Attorney, sile Sub
part G of Part 0 of this Ohapter. 

§ 1.1 Submission of petition; £Oh~l to. b~ 
used. 

PersollS seeldng ,Executive clemency i 
by pardon: or by commutation of sen .. 
~ence, jncluding remissIon of fine, shaU 
execute formal petitIons therefor which 
shall be addressed to tl)'e. PJ,'esident ot 
the United states and whiCh, except 
tho!le relating to military 01' naval 
offenses, . shall. be submitted to the At· 
torney General of the United, states. 
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Appropriate forms for such petitions 
wllI be furnished by the Department of 
Justice, Washington, D.C., upon appli
cation therefor. Forms for petition for 
commutation of sentence may also be 
obtained from the warden of Federal 
penal institutions. Forms furnished by 
the Department of Justice for use in 
pardon cases may be used by petitioners 
in cases relating to the forfeiture of 
veterans' benefits, with appropriate 
modifications. A petitioner applying for 
Executive cl(lmency with l'espcct to 
military or naval ofIenses should submit 
his petition directly to the Secretary 01 
the military department which had 
original jurisdiction over the court
martial trial and conviction of the peti
tioner. In such insta~lce, a form fur
nished by the Department of justice 
may be used but should be modified to 
meet the needs of the particular case. 
§ 1.2 Contents of petition. 

Each petition for Executive clemency 
should inclUde: The name and age of 
the petitioner; the court, district, and 
State in which he was convicted; the 
date of sentence; the crime of Which he 
was convicted; the sentence imposed; 
the date he commenced service of sen
tence; and the place of 'confinement. In 
the case of a petition for pardon. the 
petitioner shOUld also state his age at 
the time of commission of the offense; 
the date of release from confinement; 
whether he is a citizen of the United 
States or an allen; his marital status; 
his prior and subsequent criminal record, 
if any; his, employment since conViction; 
and his place of residence. A petition 
may be accompanied by endorsements. 
It is desirable that all applications for 
pa·rdon be accompanied by at least threE.' 
cha.l·acter affidavits. 
§ 1.3 Eligibility for filing petition for 

pardon. 
No petition for pardon should be filed 

until the expiration of a waiting period 
of at least three years subsequent to the 
date of the release of the petitioner 
from cOnfinement, or, in case no prison 
sentence was hnposed, tmtn the expira
tion of a period of at least three years 
subllequent to the date of the conviction 
of the petitioner. In some caSeb. such 
as those involving violation of narcotic 
laws, income tax laws, perjury, violation 
of public trust involving personal dis
honesty, or .other crimes of a serious 
nature a waiting period of five years is 

usually reqUired. In cases of aliens 
seeking a pardon to avert deportation. 
the waiting period may be waived. Gen
erally, no petition should be submitted 
by a person WI10 is on probation or 
parole. 
§ 1.4 Eligibility for filing petition for 

eonuulltlltion .. of sentence. 

A petitioh for commutation of sen
tence, including remission of fine, should 
be filed Ollh' if no other form of relief 
is available, such as from the court or 
the United Stf.tes Board of Parole, or if 
unusual circumstances exist, such as 
critical illness, severity of sentence, in
eligibility for par.ole, or meritorious serv
ice l'encleted by the petitioner. 
§ 1.5 Offenses ugaillst the lawa of pos

sessions or tcrritOl'ies of the Uilited 
States. . 

PetItions for Executive clemency shall 
relate only to violations of laws of the 
United States. Petitions relating to 
violations of lalVs of the possessions of 
the United states or territories subject 
to the jurisdiction thereof should be 
submitted to the appropriate official' or 
agency of the possession or territory 
concerned. 
§ 1'.6 Disclosllre of files. 

Reports, memoranda, and communica
tions submitted or furnished in connec
tion with the consideration of a petition 
for Executive clemency shall be avail
able only to Officials concerned with the 
consideration of the petition: Provided, 
That they may be opeh to inspection by 
the petitioner or by his attorney or other 
representative if, in the opinion of the 
Attorney General or his representative, 
the disclosure sought is reqUired by the 
ends of jUstice. 
§ 1.'7 COllsiderillion of petitions by the 

AUOl'ney General; l'e('ollullendaliollS 
to the President. 

(a) UP011 receipt of a petition for Ex
ecutive clemency, the Attorney General 
shall consider that petition and cause 
such investigation to be made with re
spect thereto as he may deem appropri
ate and necessary, using the services of, 
or obtaining reports from appropriate 
officials and agencies of the Government, 
including the Federal Bureau of Investi
gation, to the extent deemed necessary 
or deSirable. 

(b) The Attorney General shall review 
each petition and all pertinent informa
tion developed by his investigation 
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thereof and shall advise the President 
whether, in his jUdgment, the request 
for clemency is' of sufficient merit to war
rant favorable action by the Presidellt. 

(c) If he determines that the request 
mel'its favorable action by the President, 
he shall submit the petition to the Presi
dent together with a we.rrant prepared 
for the signature of the President grant
ing the clemency recommended by the 
Attorney Genel·al. 
. Cd) If he determines that the petition 
and information developed by his inves
tigation do not, in his judgment, merit 
favorable action by the President, he 
sl1i111·provide the President with a con
cise statement enumerating the essential 
facts concerning the petitioner, the peti
tion, and his reasons for l'ecommending 
denial of clemency. 
§ 1.8 Notification of gl'lInt of clemcncy. 

When a petition for pardon is granted, 
the petitioner 01' his attorney shall be 
notified of such action, and the warrant 
of pardon shall be mailed to the Peti
tioner. When commutation of sentence 
is [JrEl.l1ted, the petitioner shall be noti
fied of such action, and the warrant of 
commutation shall be sent to the peti
tionel' through the officer in che.rge of 
his place of confinement, or dil'ectly to 
the petitioner if he is on parole .. 
§ 1,9 Nolificntion of deuinl of clcmcm:r. 

(a) Whenever the President notifies 
the Attorney General that 11e is denying 
a request for clemency, the Attorney 
General, or at his direction the Pardon 
Attorney, shall so advise the petitioner 
and close the case. 

(b) WheneVer the Attorney General 
recommends that the President deny a 
l'eqUest for clemency and the President 
does not dL'lapprove or take other action 
withl'espect to that adverse reCOlnmel1-
dation within thirty days after the date 
of its submissiol\ to him, it sliall be pre
sumed that the President concurs in that 
adverse recommendat~oll of the AttorneY 
General, and the Attol'ney General, 01: at 
his direction the Pardon Attol'ney, Shall 
so adVise the petitioner and close the 
case. 

PART 2-PAROlE, RELEASE, SUPERVI· 
SION AND RECOMMITMENT OF PRIS· 
ONERS, YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 
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Seo, 
2.63 Mnudatory parole. 
2.64 Reviews pUrStll\ut to 18 U.S.O. § § 4203/ 

421l;i. 
2.55 Dlsol(JsUl'e of records. 
2.56 SpecIal parole terms. 
2.57 ElIeotlve date. , 
2,58 Absenoe ot hearing examiner. 

AU'l'l-Ionrn,: 28 CFR Chapter 1, ;Part 0, Sub
part 1, and 18 U.S.C!. 4201-4210 and 5005, 
6037. 

So"O'Mm: 41 FE 10327, May 12, 1076, unless 
otherwise noted. 

§ 2.1 Ddinitions. 
As used in this part: 
(a) The ternt "Commission" refers to 

the United States Parole Commission. 
(b) The term "Commissioner" refers 

to members of the United States Parole 
Commission. 

(0) The term "National Appeals 
Board" refers to the Vice Chairman of 
the Commission and two additional 
Commissioners Who are assigned in the 
headqUarters office of the Commission in 
Washington, D.C. The Chairman of the 
Commission and the three members of 
"the Natiolla1 Appeals Board in the ab .. 
:sence 01' vacancy· of the Vice Chairman 
·01' other member of the National Appeals 
:Board. 

(d) The term "National Commis
sioners" refers to the Chairman of the 
Commisison and the three rne111bers of 
the National Appeals Board. 

(e) The term "Regional Commis
sioner" refers to Commissioners assigned 
to Ute Commission's regional offices. 

(f) The term "eligible prisoner" refers 
to any Federal prinoner eligible for 
parole pursuant to this Part and includes 
any l.i'ederal prisoner whose parole has 
been revoked and who is not otherwise 
ineligible for parole. 

(g) The term "parolee" refers to any 
Federal prisoner released on parole or 
as if on parole pursuant to 18 U.S.C. 4164 
ur 4205(f). The term "mandatory re
lease" refers to release pursuant to 18 
U,S.C. 4183 and 4164. 

(h) All other terms used in this part 
shall be deemed to ha.ve the same mean
ing as identical 01' comparable terms as 
used in Chapter 311 of part IV of Title 
18 of the United States Code or Chapter 
I. Part 0, Subpart V of Title 28 of the 
Code of Federal Regulations. 
§ 2.2 Eligibility for parole; adult sen

tences. 
(a) Unless otherwise provided by 

statute, a Federal );ll'isoner confined and 

serving a definite term or terms of more 
than dne year is eligible for parole con
sideration after serving one-third of such 
term or terms or after serving ten years 
of a lile sentence or of a sentence of 
over thirty years <18 U.S.C. 4205 (a) ) . 

Cb) A Federal prisoner who has been 
senteuced to a maximum term of lnore 
than one year is, if the COUl:t has desig
nated a l,tlinimum term, which may be 
less than but not more than one-third 
of the maximum sentence imposed, 
eligible for parole consideration after 
service of the minimum term (18 U.S.C. 
4205 (l;l) (1) ) • In cases in which the court 
designates only a maximum term and 
specifies that.the Commission may re
lease 01' parole at any time, the prisoner 
lllay be released on parole in the discre
tio11 of the Commission 08 U.S.C. 4205 
(b) (2) ) • 

(c) A Federal prisoner sentenced to a 
maximum term 01' terms of at least six 
lllollths but not more than one year pl'ior 
to May 14, 1976 is eligible for parole con
sideration after service of one-thh'd ot 
such term oj.' terms. 
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(d) A Fedel'lll prisoner sentenced un
der 18 U.S.C. 924(a) or 26 U.S.C. 5871 for 
violation of Federal gun control laws is 
eligible for parole consideration as il 
sentenced under 18 U.S.C. 4205(b) (2). 

(e) A Federal prisoner committed un
der 18 U.S.C. 3651 for a period of six 
months or less with a period of proba
tion to follow is not eligible for parole. 
§ 2.3 Samc; Narcotic Addict Rchabilita

tion Act. 
A Federal prisoner committed under 

the Narcotic Addict Rehabilitation Act 
is eligible for parole consideration after 
at least six months in treatment, not 
including any period of time for "study" 
prior to final judgment of the court. Be
fore parole is ordered by the Commis
sion, the Surgeon General or his desig
nated representatIve must cartily that 
the prisoner has made sufficient progress 
to warrant his release and the Attorney 
General or his designated representative 
mllst also report to the CommiSSion 
whether the prisoner should be i·eleased. 
Recertification bl' the Surs-eon General 
prlul' to reparole consideration is re
quired (18 U.S.C. 4254) . 
§ 2.4 Samc; juvenile delimp.1ilnt. 

A committed juvenile delinquent may 
be released on parole at any time in the 
discretion of the Commission (18 U.S.C. 
5041). 
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§ 2.5 Sume; youtll offenders. 
A committed youth offender may be 1'0-

leasfld on parole at any time h'1 the dis
cretion of the Commission (18 U.S.C. 
501'7(0.» • 
§ 2.6 ' Withheld und forfeited good time. 

(a) Wl1ile neither a forfeiture of good 
time nor a withholding of good time shall 
bar a prisoner fl'om recelvhlg a parole 
hearing, § 4206 of Title 18 of the United 
states Code permits the Commission to 
parole only those prisoners Who have 
substantially observed the rules of the 
jnstitution. 

(b) Forfeiture of statutory good time 
not restored shall be deemed, in itself, 
to indicate that the prisoner has vio
lated the rules of the institution to a 
serious degree. 
§ 2.7 Committed fines. 

In any case in which a prisoner shall 
have had a fine imposed upon him by the 
committing court for which he is to 
stand committed until it is paid 01' untll 
he is otherwise discharged according to 
law, such prisoner shall not be released 
on parole 01' mandatory release until 
payment of the fine, 01' untii the fine 
commitment oretel' is discharged accord
ing to law as follows: 

(a) An indigent prisoner may make 
apPlication to a U.S. Magistrate in the 
District wherein he is incarcerated 01' to 
the chief executive officer of the institu
tion setting forth, Under the institu
tional regulations, his inability to pay 
such fine; if the magistrate 01' chief 
executive officer shall find that the pris
oner, having no assets exceedirtg $20 hl 
value except such as are by law exempt 
from being taken on execution for debt, 
is unable to pay the fine, and if the 
prisoner takes a prescribed oath of In
digency. he shall be discbarged from 
the commitment obligation of the com
mitted fine sentence. 

(b) If the prisoner is found to possess 
assets in excess of the exemptipn in para
graph (a) of this sectIon, nevertheless 
if the Chief Executiv~ Officer ot the in
stitution or U.s. Magistrate shall find 
that retention of all such assets is rea
sonably necessary fOr his support or that 
of his family,upon talting o~ the pre
scribed oath concel'l1ing his assets the 
prisoner shall be discharged from. the 
commitment obligation of the committed 
fine sentence. !f' the Chief Executive 
O!l1cer of the instItution or'U.S. Magis-
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trate shall find that retention by the 
prisonel' of any part of hls assets is 
reasonably necessary for his support or 
that of his family, the prisuner upon 
taking of the prescribed oath concern
ing his assets j shall be discharged from 
the commitment obligation or the com
mitted fine sentence upon payment on 
account 011 his ti1le or that portion of his 
assets in excess of the a1l10un~ fotllld to 
be reasonably neceshary for his support 
or that of his family. 

(c) Discharge from the commitment 
obligation of any'oommitted fino does not 
discharge the prisoner's obligation to 
pay the fme as a debt due the United 
States. 
§ 2.8 l\lentul competency proceedings. 

(a) Whenever It prisoner 01' parolee is 
scheduled for a hearing in accordance 
with the provisions of this part and rea
sonable doubt exists as to his mental 
competency, i.e., his ability to understand 
the nature of and participate insched
uled proceedings, a preliminary beal'ing 
to determine his mental competency 
shall be conducted by a panel of hearing 
examiners 01' other ofIicial(s) (including 
a U.S. Probatiol1 Officer) designated by 
tho Commission. 

(b) At the competency hearing, the 
hearing examiners or designated of· 
flcial(s) shall receive -oral or written 
psychiatric testimony and other evidence 
that may be available. A Pl'eliminal'Y 
determination of the prisoner's mental 
cort1petenc~' shall be made upon the testi~ 
mony, evidence, and personal obsorvation 
of the prisoner. If the examiner panel 01' 
designated official (s) determines that the 
prisoner is mentally competent, the 
previously scheduled hearing shall be 
held. If they determine that the prisoner 
is not mentally competent, the previously 
scl1eduled hearing shall be temporarily 
postponed. 

(c) Whenever the hearing examiners 
01' deSignated official(s) detei'mine that a 
person is incompetent and postpone the 
previously scl1eduled hearing, they shall 
forward the record of the preliminary 
hearing witli their findings to the 
ReglonalCommissiol1er for review. If the 
Regional CommiSSioner concurs with 
their findings, he shall order the tem
porarily postpol1.ed heal'ing to be post
poned indefinitely until sUch time as it is 
determined that the prisoner 01' parolee 
has recovered' stlfficiently' to undetsta,nd 
the rtature of and participate in the. pf'O
ceedings and, in the case of a parolee, 
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may order such pai"olee transferred to a 
Bureau of Prison's facility for further 
examination. In any such case, the 
Regional Commission,er shall require a 
progress report on the mental health of 
the prisoner at least every six months. 
Whtl1l the Regional Commissioner deter
mines that the prisoner has recovered 
sufficiently, he shall reschedule the hear
ing for the earliest feasible date. 

(d) If the Regional Commissioner dis
agrees with the findings of the hearing 
examiners or designated offidal(s) as to 
the mental competency of the prisoner, 
he shall take such action as he deems 
appropriate. 
§ 2.9 Siudy prior 10 sentencing. 

(a) When an adult Federal offender 
has been committed to an institution by 
the sentencing court for observation and 
study prior to sentencing, under the pro
visions of 18 U.S.C. 4205(c). the report to 
the sentencing court is prepared and sub
mitted directly by the United States 
Bureau of Prisons. 

(b) The court may order a youth to be 
committed to the custody of the Attor
ney General for observation and study at 
an appropriate clasSification center or 
agency, Within sixty days from the date 
of the order, 01' such additional period as 
the court may grant, the Commission 
shall report its findings to the court (18 
U.S.C. 5010(c». 
§ 2.10 Dllte service of scntcnce com

nwnccs. 
(a) SerVice of a sentence of imprison~ 

Ulent commences to run on the date on 
which the person is received at the 
penitentiary, reformatory, 01' jail for 
service of the sentence: Provided, how~ 
ever, That any such person shall be al~ 
lowed credit toward the service of his 
sentence for any days spent in custody in 
connection with the offense or acts for 
which sentence was imposed. 

(b) Service of the sentence of a com
mitted youth offender 01' a person com
mitted under the Narcotic Addict Reha
bilitation Act commences to run and 
continues to run uninterruptedly from 
the date of conviqtion, except when such 
Qffendel' is on bail pending appeal 01' is in 
escape status. 
§ 2.11 Al)pliclliion tor plll·ole. 

(a) A federal prisoner (including a 
committed youth offender 01' prisoner 
sentenced:under the Narcotic Addict He
habmtatlol~ Act) desiring to apply for 
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parole shall execute an application form 
as prescribed by the Commission. Such 
forms shall be available at each federal 
institution and shall be provided to pris
oners eligible for parole. Prisoners com
mitted under the Federal Juvenile Delin
quency Act shall be considered for parole 
without application and may not waive 
parole consideration. A prisoner who re
ceives an initial hea.dng need not apply 
for subsequent hearings. 

Cb) A prisoner mny knowingly alld in
telligently waive an~" parole considera
tion on a form provided for that purpose. 
If a prisoner waives parole consideration, 
he may later apply for parole and may 
be heard during the next visit of the 
Commission to the institution at which 
he is confined, provided that he has ap
plied at least 45 days prior to the first 
day of the month in which such visit of 
the Commission occurs. 

(c) A prisoner who fails to submit ei
ther an application for parole 01' a waiver 
form shall be referred to the Commis
sion's representatives by the chief execu
tive officer of the institution. The pris
oner shall then l'eceive an explana.tion of 
his right to apply for parole at a later 
date. 

(d) In addition to the above Pl'oce
dures relati ng to parole application, all 
prisoners pdor to lntial hearing shal! be 
provided with an inmate background 
statement by the Bureau of Prisons for 
completion by the prisoner. 
§ 2.12 Hellring procednre. 

(a) Whenever feasible, the initial 
parole determination hearing for an eli
gible prisoner shall be held at least 30 
days prior to the expiration of his mini
lllum sentence, or in the case of a pris
oner with no minimum sentence within 
one-hundred and twenty days after his 
reception at a federal institution. The 
prisoner shall, at least 30 pays prior to 
the hearing, be provided with written no
tice of the time and place of the hear
ing and of his right to review the docu
ments to be considered by the Commis
sion as l)l'ovided by § 2.55. A prisoner 
may waive such notice, except that if 
such notice is not walved, the case shall 
be continued to the time of the next reg
Illarly scheduled proceeding of the Com
mission at the instItution in which the 
prisoner is confined. 

(b) A prisoner may be represented at 
a hearing by a person of his choice. The 
function of the prisoner's representative 
shall be to offer a statement at the con-
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elusions of the interview of the prisoner 
by the examiner panel, and to provide 
such additional information as the eXM 
aminer panel shall request. Interested 
parties who oppose parole ma~ select a 
rem'esentative to appear and offer a 
statement. TIte presiding hearing examiM 
ner shall limit 01' exclude any il'l'elevant 
or repetitious statement. 

(c) No interviews with the CommisM 
sion or any representative thereof, shall 
be granted to a prisoner unless his name 
is docketed for a hearing in accordance 
wil~h Commission procedures. Hearings 
:;;haH not be open to the public. 
§ 2.13 Initiul hcuring. 

(a) An initial hearing shall be con
ducted by a panel of two hearing eXM 
aminers. The examiners shall discuss 
..;'i1th the prisoner his offense severity 
rating and salient factor score as deM 
scribed in § 2.20, his institutional conM 
duct and, in addition, any other matter 
the panel may deem l·elevant. At the con
clusion of the hearing, the panel shall 
orally inform the prisoner of its l'eCOlll
mendation and, if such recommendation 
is for denial, of the reasons therefor. 

(b) Written notice of the offici~~l deci
sion, including the decision to refer 
under § 2.1'l 01' § 2.24, shall be mailed or 
transmitted to the prisoner within 21 
days of the date of the hearing, except 
in emergencies. 

(0) If parole is denied, the prisoner 
shall also receive in writing the reasons 
therefor. In accordance with 18 U.S.C. 
4206, reasons for parole denial may inM 
clude the following, with further speciM 
fication as appropriate: 

(1) The prisoner has not substantially 
observed the rules of the institution or 
institutions in which confinedi 

(2) Release, in the opinion of the ComM 
mission, would depreCiate the seriousness 
of the offense or pl'omote disrespect for 
the lawi or 

(3) Release, in the opinion of the ComM 
mission, would jeopardize the public welM 
fare. 
In lieu of, or in combination with, the 
above reasons the prisoner sllall be fur
nished with a guidelines evaluation 
statement containing his offense severity 
rating and salient factor score <includM 
ing the points credited on eneh item of 
such scoro) as described in § 2.20, as well 
as the specifiC factors and information 
relied upon for any decision to continue 
such prisoner for a period outside the 
range indicated by the guidelines. 

(d) A full and complete record of every 
hearing shall be retained by the CommisM 
sion. Upon a request, pursuant to § 2.55, 
the Commission shall make available to 
any eligible prisoner such record as the 
Commission has retained of the hearing. 
§ 2.14 SubsC(IUcllt henrJngs. 

(a) Subsequent hearings shall be conM 
dUeted under the same procedure as 
initial hearings, except that the primary 
purpose of a subsequent hearing shall be 
to focus on any developments or changes 
in the prisoner's status that may have 
occurred subsequent to the Initial 
hearing. 

(b) DurIng the month preceding a 
regularly schedUled institutional review 
hearing the case may be reviewed by an 
examiner panel on the record (including 
a current institutional progress report). 
If the recommendation is to grant parole, 
and the Regional Commissioner concurs, 
no hearing shall be conducted. However, 
cases in which the pl'evious continuance 
has been limited by statute or Commis
sion policY shall be placed directly on the 
docket for hearing. 

(c) Notification of subsequent deciM 
sions shall be given as set forth at 
§ 2.13(b)' 

(d) No prisonel' shall be continued 
without further review for more than 
(1) 18 months in the case of tbe prisoner 
with a term or terma ofless than '1 years, 
01' (2) 24 months in the case of a prisoner 
with a term or terms of 7 years or longer, 

(e) A prisoner sentenced unde~' the 
Youth C01'l'e(;Uons Act or Federal Ju ... 
venUe Delinquency Act 01' a. prisoner 
sentenced to a maximum term of morc 
than 18 months under 18 U.S.C. 4205 
(b) (2), 18 U.S,C. 924, Or 26 U.S.C. 5871 
shall not be continued past one-third of 
his maximum sentence at an initial heal'M 
ing without further hearing UPOll coroM 
pletion of one~third of his maximum 
sentence (except in cases where there is 
less than four months between the date 
of the initial bearing and the one-third 
date). 
§ 2.15 Petition for conslderntion of 

pnrole {Irior to dnle set nt hearing. 
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When n. prisoner has served t;~e mini
mum term of imprisonment required by 
law, the Bureau of Prisons ma.y petition 
the responsible Regional Colrtmissioner 
for reopening the case under § 2.28 and 
consideration of parole prior to the date 
set by the Commission at the initial or 
review hearing. The petition must show 
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cause why it should be granted, i.e., an 
emergency, hardship, or the existence of 
other extl'o.ol'dinal'y circtnnstnnces that 
would warrant consideration of early 
parole. 
§ 2.16 Pllrolc of 1,risOJlCr ill stlltC, Im'nl, 

or tCl'rilo1'iul institution. 
(a) Any person who is serVing a 

sentence of imprisonment for any offense 
against the United states. but who is 
confined therefor in a state reformatory 
01' other state 01' territorial institution, 
sholl be eligible for parole by the Com
mission on the same terms and condi
tions, by the same authority, and sub
ject to recommittal for the violation of 
such parole, as though he were confined 
in a Federal penitentiary, reformatory, 
or other correctiona1 institution. 

(b) Federal prisoners serving concur
rent state and Federal sentences in state, 
locn-I, or territorial institutions shall be 
furnil':hed upon request parole applica
tion forms. Upon receipt of the app11cll
tion llnd any supplementary classifica
tion material submitted by the institu
tion. parole conslderatiol1 shall be m~.1e 
by an examiner panel of the appro
priate region 011 the record only. If such 
prisoner is released from his state 
sentence prior to a Federal grant of 
parole, he shojI be given a personal he~w
ing as SOOl1 as feasible after receipt at 
a Federal institutIon. , 

(c) Prisoners who are serving federal 
sentences exclusively but who are being 
boarded in State, local, 01' territo;~ial in
stitutions mo,y be considerecl for parole 
on the record only, provided they sign 
a waiVer of their right to a personrtl 
hearing. If such a prisoner does not 
waive 0, perso11al hearing, he may be 
transferred by the Bureau of Prisons to 
a Federal institution where he wUl be 
considered for parole at the next visit by 
an examiner pallel of the Commission. 
§ 2.17 Origin III jurisdiction CDSCS. 

(a) A Regional Comnlissioner may 
deSignate certain cases for decision by a 
quorum of Commissioners as described 
below, ns original jurisdiction cases. In 
such instances, he shall forwm'd the case 
with his vote, and any additional COln
ments he may deem germane, to the Na
tional Commissionel's for decision. Deci
sions shall be based upon the concur
rence of three votes with the appropriate 
Regional Commissioner and each Na
tional Commissioner having one vote. 

Additional votes, if required. shall be cast 
by the other Regional Commissioners on 
a rotating basis as established by the 
Chairmnn of the Commission, 

(b) 'I'he followIng criteria will be used 
111 designating cases as original jtlrisdic~ 
tion cases: 

(lJ Prisoners who have committed 
sC'riotls crimes against the seclIrity of the 
Nation, e.g" espionage or nggrfivated sub
versive activity. 

(2) Prisoners whose offense behavior 
(A) involved an unusual degree of sophis
tication 01' planning or (B) was part ot 
a large scale criminal conspiracy. 01' a 
cOl1tinuing criminal enterprise. 

(3) Prisoners who have received 
national or unusual attention beco.use of 
the nature of the crime, anest, trio.l. or 
prisoner status, 01' because of the com
mll..'1ity sttttus of the offender 01' his 
victim. 

(4) Long-term sentences. Prisoners 
sentenced to a maximum term of forty
five yeo.rs (or mOre) 01' prisoners ser\'!ng 
life sentences. 
§ 2.13 Grnnliug of llUl'Olc. 

The gl'll.nting of parole to an eligible 
prisol1er rests in the discretion of the 
United sto.tes Parole Commission. As 
prereqUisites to a grant of parole, the 
Commission must detC:l'lnine that the 
prisoner has substuntially observed the 
rules of tIle instItution Or institutiolls in 
which he ho.s been confil1ed; and upon 
consideratioll of the nature and circum
stances of the offense and the history and 
characteristics of the prisoner. mU'tt de
termine that release would not depreCiate 
the sel'iOUS11ess of his offense 01' promote 
disrespect for the law, and that release 
would not jeopardize the public welfare 
(i.e., that there is a reasonable probabil
ity that, if released, the prisoner would 
live o.nd remain at liberty without violat
ing the law or the conditions of his 
parole) • 
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§ 2.19 Informntion considcred. 
(a) In making a determino.tion under 

this chapter (relating to release on 
parole) the Commissioll shall consider. 
if avnilable and relevant: 

(1) Reports and l'ecommendu.tions 
which the staff of the facility ill which 
sllch prisoner is confined may make; 

(2) Official. reports of the prisoner's 
prior crinlinal record, including a report 
or record of earlier probation and parole 
experiences; 
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(3) Presentence Invelltlgatlon reports: 
(4) Recommendations rega,l'dlng the 

prisoner's parole made at the time of sen
tencing by the sentencing judge and 
prosecuting attorney: and 

(6) Repol'ts of phySical, mental, Or 
psYchiatric examination of the offender, 

(b) There shall also be taken into 
consideration such addItional relevant 
information concerning the prIsoner (In
cludil1g' information submItted by the 
pl'isoner) as may be reasonably available 
<18 U,S,C. 4207), The Commission en
courages the sublnlssion of relevant in
formation. concemi11g an eligible 
pr1soner by interested lJe1'SOns, 
§ 2,20 Pllroling policy guidcline'l; statc

lUcr~t or gcncrnlllo!icy. 
(0,) To establish a national paroling 

polley. promote a more consistent exer
cise of discretion, and enable fairer and 
more equitable decision-making without 
removing individual case consideration. 
the United states Pat'ole CommissIon 
hus adopted guidelines for parole release 
consideratIon. 

(b) These guldelines indicate the CUS~ 
tomal'Y range of time to be served before 
release for various comblnattons Of of
fense (severity) and offender (parole 

prognosis) characteristics, The time 
ranges specified by the guidelines nre es
to,bl1shed specifica.lly for cases with good 
institutional adjustment nnd program 
progress, 

(c) These time l'unges al'e merely 
guidelillcs, Wl'el'e the ci1'cumstances 
warrant, decisiol'ls outside of the guide
lines (either above Or bolow) may be 
rondel'od, 

Cd) The guidelines contain examplEls 
of offense behaviors for eacn severity 
level. However, especially mitigating or 
aggravating circumstances in n particu
lar case may justify a decision or a se
verity rating different fl'om that listed. 

(e) An evaluation sheet containing a 
"salient fnctor score" serves as ~,n aid in 
determining the parole prognosis (po
tential risk of parole violation). How .. 
oval', where cil'cur.lstances Wllrl'ant, clin
ical evaluation of risk may ovel'l'ide this 
predictive aid. 

(f) Guidelines for l'epnl'ole considera
tion are set forth at § 2,21. 

(g) The Commissil)n shall review the 
guidellncs, Including tM salient factor 
score, periodically and may l'cvise or 
modify them nt any time ns deemed ap
propriate, 

ADUL~ 

[01I!dclincs (or d~~iB!Ol\l)lnlllllg, rU';!OIlulfy lotll) tlm~ s~rved b~(or~ rclras~ (inc\tlIUIl{ljni! time» 

OfY~lIdl'r ~hnrnet~r!stlrs: p!lrl)l~ prognosis (sullcnt tar tor scor~) 
ortensll chlUnc\er!s\!cs: s~v~l'Ity ot offrlls~ b~lt(\\'lor -~-.~-.-----. -

(exlIlliples) Very /l0011 (lnM Foir l'OOf 
(ll ttl U) (t! to Ii) «(; to 4) (3 tn 0) 

LOW 

Minor tlt~tt. UnrlUllrs larCPllYll1ll1shnpio !lo~s~ssioll G to 101110 8101" 11'0 10 to 14 1M.. 1" to llitno. 
!1l11u!grolloll IllW v!ol!lt!ong ........................ } 

or stolollllro[lcrty less tlmn $1,000), ••••• w. ••••• •• w 

W\\lknwny •••••••••.••••••••••••••••••••••••••••••• 

LOW'lIODEIIATE 

Alcohollnw v!OI!ltiOIlS •••••••••••••••••.••••••••••• } 
Counterielt CUrrl'lICY (1'IlSSitlg/vosscssIOtl less limn 

$1,000). 
Tlrllgs:lllnrlhlmn!l,shll[llo,J'Iossesslon(lcss t1mnSSOO). S to 12 1II0 ••••• 12(016 1II0 •••• 16 to 20 1UO •••• 2010251110, 
F()rg~rY/rro\l\l (Irss lll(\1\ ~l.OOO) ................... . 
Income tax evasloll (l1!SS tl1nn $10.0(0)......................... ~,:. 
S~I~cnvo S~rvlro A~t violations ................... . 
'rhctt from moll (less than $1,000) ................. . 
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Anur:r-Cont1nuod 

[GuideliMS ror decisioffinaldng, customary totnl tlmo served beforo release (including Jail timo)] 

Ofiender characteristics: parole progno&is (salient fnctor ~col'e) 
OITonse characteristics: s~vcrjty of offonse bohavolr ----------------------

(examples) 

110DERATE 

Bribery of puhlle officl!lls ......................... . 
Coullterfeit currency (passing/possession $1,000 to 

$tn,UlJU). 
Drugs: 

lVIarilll1ann. possession with intont to distrlb· 
ute/sale (less than $5,000). 

"Soft drugs", possession with intent to distrib· 

Very good 
(11 to 9) 

Good 
(8(06) 

FAir 
(5 to 4) 

Poor 
(&to 0) 

Ule/sale (less than to $5,000) •••• _._._ ••••••••• 
EmbeZZlement (less tblln $20,OOO} •••••••••• _._ ••••. 
ExplOSiveS, possession/tranSpOrtal lon_ .. _ •• , •••• "_ 
Firennns Act, possesslon/plltchaselsale (single 

weapon·not sawed-off ShOtgtlll ormnchinegun). 12 to 16 mo •••• 16 to 20 mO •••• 2(1io 24 mo ••.• 24 to 30 1U0. Iucome till< cVl!Slon ($10,000 to $00,000) •• _._ ••• ___ •• 
Iuterstate transportation of stolen/forged secnrities 

O~ss thall $20,000). 
Mailing threatening communications •• _ •••• _ •• __ ••• 
MisjlrisiOjl of felony ••••••.•••••.•.•.•.••...• _ .• "._ 
necelvl\1~ stolen proporty with intcnt to resell (less 

thau $20,000). 
Smuggling/transPorling of nlicns •••• H •••••••••• _ •• 

'l'hofl/forgery/fraud ($1,000 to $10.990) ••••• _ ' __ "'" 
Tllert of motor vehiclo (not llllllLiple theft or for 

rC$nlo). • 
!!lGIl 

Burglary or larceny (other thnn (nnbezzioment) 1 
from bnnk or post omeo. 

CounterMt CUrrency :llasslng/possession $20,000-
$[00.000). 

Connterfeitlng (Illanufnctnring). ............ ' •••••• 
Dlu~s: 

MnriiltllUla, possession with intent to distrlb· 
ute/sale ($5,000 or more). 

"Solt drugs" , posscss\'1Il with intent to distrlb· 
ulo/sale ($500 to $5,000). 

E,nhe7.zlenwnt ,$20,000 to $100.000) ..... __ •••••••••• 16 to 20 mQ •••• ,20 to 26 mo •••. 26 to 32mo •• _. 32 to 38 mo. 
Flrpnrms Act, possossion/purchuse sale (sawed-olI 

sho(gull(sJ, machine gun(s), or multiple 
W~(\\lOIlS). 

Interstate tratlsporltltion of stolen/forged securities 
($20,000 to $100,000). 

Manll Act (110 forcc-commcrcial purposes) •••••••• 
VehiCle thelt (for resale) •••••••••••• __ ..... __ •••••• 
Receiving stolen pr~perty ($20,000 to $100,000) ..... 
').'heft{forgcry If.ruud ($20,000 to $100,000) •••••••••••• 

YERYIUGH 

Drugs~ 
nobbery (wcal,on or thrOllt) •••••••• _ .............. j 

"Hard drugs" (possession with inlent to dis· 
tI'ibllte sale) Ino prior cOllvlction for snle of 
flho.rti drups;1 ~ 

"So!t (.1tugs' , possession with Intent to dlstrib· 26 to 36 mo •.•• 36 to 45 mo •••• 45 to 55 mo ••.• 55 to 6., mo. 
ule/sale (over $5,000). 

Extortion .......................................... . 
Mann Act (force) .............. _ •••••••• _ •••.•••••• 
Sexual act (force) .................... __ •••••••••••. 

GREATEST 

Aggravated felony (o.g. ,robbery, sexunlact. aggra'j 
volcd aSS!ltllt)-weaI10n fired or personnlinjury. 

Airern!t hljacking •• _ •.••• _ ................ _ ..••••• _ 
Drugs: "Hard drugs" (posses.~lon with it,tent to (Greater thannbovo-however, 3peclfic ranges are not given dne 

distribute/Sale) for profit (prior convlctio.I(S) for to the limited number of cases and the extreme variations ill 
8nlo of "hnrd drugs"). severity possible within the cl\t~go\'y.) 

EspJonngl'" _ .......... , •••••.•••••• , ••••••• , •••••• 
ExplOSives (dolonntion) •••••••••• _._ •••••••• , •••••• 
Kidnapping •••••••••••••••••••••••••.••••••••••••• 
Willful homicide •••••••••••••• _., ••••••••••• , •••••• 

NOTES 

1. These guidelines are predicated upon good Institutional condnct lind program Ilerformance. 
~. If an offenso behavior Is not listed above, tho proper category may be obtained by comparing the severity 01 the 

offonse beh!\vior with those of similar olfenso behnvlors listed. 
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NOTES-Continued 

3. If au offonso behavior can be classified under morll than one category. the most s~rlol1s Ilppllcabl~ eat~gol'Y Is to 
b~ used . 

• 1. If nn offense bolmvior Involved multlple separate offenses. tlw s~verlty level may be increased. 
5. If n continuance. is to be given. nllow 30 d (1 nl0) for roleflSe program provision. 
6. "Hnrd drugs" include heroin, cocaine. morphine. or opiate derivntlveS. nnd synthetic opinlo substitl1(~Si "sott. 

drugs" include. but arc not Iimliod to. bnrblturntes.amphetamines. LSD, Ilnd hflShish. 

YOUTH 

lOuidolincs for declsionrnnklnr,. cnstornary total tiUle servM before release (iududlng Inll thneH 

OffenSe chnracterIstlcs: Severity of afIanse behavior 
(exnmplcs) 

LOW 

OfIondcr characteristics: Parol~ prognosis (slllicnt fuetol' score) 

VC~y good Goad Fall' POOl' 
(11 to 0) (S to 6) (5 to 4) (3 to 0) 

Minor theft (Includes lo.rCeJly and siJllP]a possession 6 to 101110 8 to I' lno 10 to 14. nlft 12 to 16 mo . 
Illlllllgrntion law violationS ••••.•.•••••••••••.••.•• } 

. fstolen property less than $1.000). ••••• - ••••• " •••• 
Wnlkaway......................................... . 

tOW MODERATE 

Ale, ",I law violations ........................... . 
Counterfeit cur~eMY (passing/possession lcs.~ thau 

$1.000). ' 
Dt'ugs: mali/mann. simple posscsslon (Jess than 

$500). S to 12 mo ••••• 12 to 1t) mo •••• 16 to 20 mo •••• 20 to 25 I'll. 
l'orgcfy/trnud (less than $1.000). __ ••••••••••••••••• 
Income lax nVflSion (less than $10,000) •••••••••••••• 
Selective Service .1..ct violnUons ................... . 
Thoft from mail (Jess than $1.000) •.•••••••••••••••• 

MODERATE 

Dribery of public otllcials ••••••• , ••.•••••••..•••••• 
Coulltcrfclt currency (PflSsing!poSiicSsloR $1,000 to 

$10.009). 
Drugs: 

Marihuana, possession with intent to dis· 
trihute/sale (less than $5.000). 

"Soft drugs", possession with Intent to dlstrib· 
ute/snle (Jess than to $500). 

Emb~zzlement (less than 5;20.000) •••••••••••••••••• 
Explo~ives. possesslon/trl.'.1Sportatiou •••••••.•.••. 
Fircarms Act. possession purohase sale (single 

woapon-notsawedo{)t!sholgun ormacitillcgun). 0 to 13 mo ••••• 13 to 17 mo •••• l7 to 21 mo •••• 21 \,0 26 lila. 
Illcome tax e\'aslon ($10.000 to $50

7
000) ••••••••••••• 

Interstate \l'I\nsport(ltion of stolon forged securltles 
(less than $20.000). 

Mailing threatening conunnnicatlous .............. . 
Misprision of felony~ •••.••••••.•••••••••••••••.•••• 
Hecriving stolon proporty with intont to resell (less 

than $20.000). 
Smng(!:ling: Transporting of alions ................ . 
'l'hert/forgery/Irnl1d ($1,000 to $19.090) •• _ ••••••••••• 
'l'hefL of motor vehicle (not multiple thoft or for 

resale). 

mGH 

Burglary or larceny (othor than embezzlement) 
from bank or post ollice. 

CounterIeit currenoy (passing possession $20,000-
S100.000). 

Counterfeiting (manufaoturing) •••••••••••••••••••• 
Drugs: 

MnrlllUnna. pOSSession with intent to distrlb· 
ut~lsale ($5.000 or more). 

"80ft drugs". posseSSion with intent to distrlb' 
ute/sale ($WO to $5.000). 12 to 16 mo •••• 16 to 20ruo •••• 20 to 24 mo ••• 24to 2S mo. 

Embezzlement ($20.000 to $100.000) ................ . 
Firearms Act, possession purohase .sale (sawedo{)t! 

shotgun(s), machine gun(s). or multiple 
weapons). 

Interstate transportlltioll of stoletl/forged seourlties 
($20,000 to $100.000). 

Maun Act (no force-commercial purposes) ....... . 
Vehicle theft (For Resale) •••.••••••••••••••••••••• 
Receiving stolen property ($20.000 to $100.000} ••••• 
'l'heft/{orgcry/fl'Uud ($20,000 to $100.000) •••••••••••• 
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YOUTu-Contlnued 

[Guldelincs for dccisiol1mnkll1g, customary total time served before relccso (inoluding Jail time)] 

01roudcr characteristics! parole prognosis (salient (actor scoro) 
Ollollse chlU'acterlsllcs: soverlty of ollense behavior 

(exomples) Very good Good Foil' Poor 

VEllY lUOll 
R\lbll~ry (weapon or thrent) ••••••••••••••••••••••• 
Drugs: 

(11 to 9) (8 to 6) (5 to 4) (3 to 6) 

"lIlU'd dru~s" (pcssl's9Ion with intent to dis· 
tribute salo) (no prior eonvlctioll (or salo 
oC "hard drugs") 

"Soft drugs", poss;sslon with Intel1t to dislrlb. 20 to 27 mo •••• 27 to 32 mo •••• 32 to 30 mo •••• 30 to ·12 mo. 
ute/snlo (over $5,000). 

Extortion ••••••••••••• "" •••••••• , •••••••••••••••• 
Muun Act (force) •••••••••••••••••••••••••••••••••• 
Sexual nct ({orco) •••••••••••••••••••••••••••••••••• 

allEATEST 
.Aggravated felony (e.g.,l'obbery, s~xual act, n~grn· 

vntecl assault) -weuponflrcd or personalin!ury. 
Alrcrnlt hllu~kin!( •••••••• _ ••••••••••••••••••••••••• 
Dr'llls: "!tnI'd drugs" (possession with Intent to (areat~r than abovo-howevrr, sprclfio ranges nro not gi'\'~n 

dlstribHte/sal~) for .r-rom (prior couvlcttOll(s) for dl:~ to the limited mmlber oC cases !lnd the extreme voriations 
sale oC hard drugs ). In severity p,,"sibio within the category) Espionage ••••.••.•• , ••••••••• _.................... • •. 

Explosives (detonation) •••••••.•••••••••••••••••••• 
Kidllnping ••••••••••••••••••••••••••••••••••••••••• 
WilICul h01Uicid~ ••••••••••••••••••••••••••••••••••• 

NO'I'ES 
1. 'I'hcsc guidolines aro Ilr(·dicoted upon good instllutionnl conduct anll program performance. 
2. If an ollonse behuvlor Is uot listed nbove. tllO propp!' cntrgory may be obtained by comparing the SOVN ' 10 

ollonse hehavlo1." with lI1oso ofsimllnr o1r,'llso iJalmviors listed. 
a. Han ojIeose behavior can be cla~sWed under moro limn One category, tho most serious appl!caiJle cutegory 18 tl) 

be usod. 
4. IC au ofItlnsQ behavior iuvolved multiple Mparato ollenscs, tho sov~rity level may bo Increascd. 
5,!fa continuanco Is to bailivon, allow 30 d (1 mol for releaso program provision. 
6. "Hard drugs" Includo herolu, cor.lino. 111orphim', or opiate dN°jvatlvps, and synthetio oplnto substitutes; "soIt 

dl1lgs" include, but nrc not limited to barbiturates, amphetamineS, LSD, or hashish. 

LOW 

Inunlgrulion law ViOlatiOns ••••••••.••••••••••••••. } 
:l\1lno1' thclt (incll1dps larc~IlY and sImple possession 

of stolon property less thun $1.000). 
Walkaway ••••••••••••••••••••••••••••••••••••••••• 

LOW MODEIIATE 

$\,000). 

Alcohollnw ViOlations ••••••.•••••••••••••••••••••• ) 
COUlllcrCelt currency (passing/possession less than 

Dl1lgs: MUl'lhuanu, sunpln possession (less than $500. 
Forgery/fraud (less than $1.000) •••••••••••••••••••• 
1nc01no tax ovasion (less than ~10,000) •••••••••••••• 
8elccllve Servlco Act yiOlations •••••••••••••••••••• ) 
'I'bert fro111 mall (less than $1,000) •••••••••••••••••• 

lWDEllATE 
Brihery oC public Officials •••••••••••••••••.•••••••• 
COllllterf"it cllrrency (lJassil1g/POSscssion $1,000 to 

$10.UUO). 
Dru~s: 

.Marihuana. possession with intent to dlstrlb· 
ute/salo (less Limn $5.000). 

"SoCt drugs", possession with intent to distrib· 
ute/snle (less than $500). 

Emhc7.ziomeut (less thnl> $20,000) •••••••••••••••••• 
Explosives, possession/transportatioll •••••••••••.•• 
Flrcarms Act. POSsc$s\on purchase sllle (singla 

wenpon-t·)t sawcd-¢tT qhOtgUll or machine gun). 
Incolllo tnx evasion ($lO.C'\iO to SSO,OOO) ••••••••••••• 
Intel'state trnnsportntion of stolon/forged securititlS 

(I~ss thnn $20.000). 
Mailing threatonlng communications .•••••••••••••• 
lI!lsprislon of felony •••••••••••••••••••••••••••••••• 
Receiyflllt stolen property with intont to resell (loss 

than $20,000). 
smu\(} . q:; Trnnsporting of Allons ••••••••••••••••• 
Theft I 'fY/Craud ($1,000 to $19,909) •••••••••••••• 
'['heft Ol .. otar vehlclo (not multiple theCt or Cor 

resale). 

NARA 

6 to 12 mos. 12 to 18 mos. 

o to 12 mos. 12tQ 18 mos. 

12 to 18 nlos; 18 to 24 mos. 
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NARA-Contlnued 

[Guidelines for declslolUnBking, customary total timo served \lefora release (Including Jail time)] 

OJIondor charaoterlstlcs: parolo prognosiS (salient factor score) 
Offense Cho.rMtcristlos: severity oC offense behavior 

(CX8l11plcS) Very good Good Fait Poor 

mOil 

!lucg!nry or lOT( mY' (other tban embezzlement) 
frnm bank or post offico. 

Countertelt currency (passing possession $20,000-
$100,000). 

CouuterMtlllg (llIllnufl\cturlng) •• """"'_""" 
PruAs: 

Matll\unnn, possession with intent to distrlb
ul~lsni(\ ($5,QOO or morc). 

"Soft drugs", possession with Intent·to distrlb· 
Iltp/sale (500 to $5,000). 

Embczzlemont ($20.000 to $100,000) •• _ ••••••••••• _ 
:Firearms Act, POSSCSSiOll purohase 5(1111 (sawod-ot! 

shotgltn~s), machine gun(s), or multiple 

rn~~r~~~s trililsportation of stolon/forgod securities 
($20,000 \, $100,000). 

MmUl Act (no forc~-commcrclal purposes) _ ...... 
Vehiclo theft (for rrsale). _ •• _ ••• ____ ••••••• _. __ ••• 
ncceil'lng stolon property ($20,000 to $100,000). '" 
'l'holt/lorgcryjlrnud ($2(),OOOto $100,000) .......... _ 

VEny man 

Robbery (weaPQn or theft) ••••••••••••••••••••• _. 
Drugs: 

"lInnl drugs" (possession wilh Intent to dis· 
trlbutefsnle) (no prIor conviction for sale 01 
"hlU'd drursU

). 

"Soft drugs' , possession with Intent to dlstrlb· 
ut.efsala (over $1),000), 

EKlortlon •••••• , ____ •••••• ,. _ ••••••••• _ •••••• _. __ • 
1I1aun Act (force) _ • __ .,., •• ___ •••• _ •••••••••. , ••••• 
Scxualact (forco) ••••••••••••• _ ••••••••••••••••••• 

aREATEST 

Aggrnvnted f~IOl\y (o.g. robbery, sexual nct, a!1tTa.) 
vl\ted nsSl\ult)-wenpon fired or pel'Sonal inJUry. 

Alrcl'nlt hililQking ................ _ ••••• _ •••••••• ,. 

(11 to 9) (8 to 6) (5 to 4) (3 to 6) 

12 to 18 mos. 18 to 24 mos. 

20 to 26 mos. 26 to a2 mos. 

Drugs: 
. "lIard ()rugsU (possession with Inteut to dll.j\GrCllter tlJan above-however, speeUla ranges are not giVen. duo 

fdllute/sole) for profit (prIor cOllvlctlon(s) for to the limited number oC cases and the ~xtreme 'Variations in 
• . sale of "hanl drugs"). severity possIble within the category.) 

];Splonngc •••• _ ••• _ ••••• _ •• _. __ ., ••• _ •••••••• _. _" 
ExPlosives (d~tonatioll)_ •••••••••• _ •• _ ••• __ ••••• _ 
Kidnapping. "" __ •• ____ ••••• _. __ • _ ••••• """'" 
Wfllfui homicide •• ___ •• _. """ _ ._. _ ••••••••• ,.,._ 

NOTES 

I, Tlwse guidolin~s nro predicated upon good institutional conduct and program porlonnanco. 
2. Ii nn offenso behavior is not llsted above, tho propor Mtegory may boobtntned by compllring tho snvcrlty of tho 

offenso bolmvior with tbose of simllnr otrenso hehavlors ll~ted. 
3. I( fln o!l'cllse behavior canlle classified under more tha!! onll C!'ltegory, tho most serious nppJlc!\blo category is to 

be usod. 
4. If lin o!l'ense behnvior Invol"ed lllultiple sepnrnte oITen.os, tho sQ~·erity lovolmay be increased. 
5. If a continuance is to be given, allow ao d (1 mo.) for releaso program provision. 
6. "Rard drugs" include heroIn, cocaino. morphine, or opiate derivatives, and sYltthotio opiate substitutes; "soft 

drugs" inolude, but o.ro not limited to, barbiturates. amphctantincs, LSD, or hashish. . 

SALiENT FACTOR SCORE 
Case name ___________________________________ Register NO __________________________ ~ __ _ 

Item A ______________________ -. _____________________________ ------------------- 0 
No prior convictiOns (11"'.;I1t or juven11e)=2 . 
One or two prior convlctlons::.l 
Three 01' more prior convlctlons=P 

Item B________________________________________________________________________ tl 
No prior incarcerations (adUlt or juvenUe)=2 
One or two pr10r incarcerations = 1 
Three or more prior incarceratlons=O 
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§ 2.21 Tifle 28-Judicial Administration 

SAL:rENT FACTOR SCORE-Continued 
Clt~e lJ nrne ________________________________ - __ .. ' Regist~l' N 0 _____ ~ ______________ • _________ ,_ 

Item C ____________________ ------___________________________ ~-"'--___________ -_'_ 0 

Age at first commitment (adult or juvenile) 18 years or older::::: 1 
Otherwlse=O Item D __________________ ' ________________________________ ~_-----------_________ 0 

commitment offense did not involve auto theft::::: 1 
OtherwiSll:::::O Item E __ ~ ____________ -______ ~ __________ -______________________________________ [] 

Never had parole -reVOked or been commLtted ;for a new offense while 011 
parole::::: 1 

Otherwise::::: 0 
Item li' ------------------------~-------------'---------------,.-----------______ - 0 

No history of heroin or opiate dependence::::: 1 . 
Otherwise::::: 0 Item G _________________________________________ - ___________________ •. __________ 0 

Has completed 12th gra* or received GED (prior to this Commitment) =1 
Otherwise=O Item H________________________________________________________________________ [] 
Verified employment (or full-time school attendance) for a total of at least 

6 months during the last 2 years in the cOllllnunity=1 
OtherWise:::: 0 Itenl I ________________________________________________________________ ~________ [] 

Release plan to live with spouse and/or childl:en:::1 
O';;herwise= 0 Totalscore __________ - ________________________________________________________ [] 

[41 FE 19327, May 12. 1976; 41 FR 22344, June 3, 19761 

§ 2.21 Repal'olc consideration guide
lines. 

(a) If revocation is based upon ad
ministrative violation(s) only [i.e., vio
lations other than new criminal conduct] 
the following guidelines shall apply. 

custom 
time to 

be served, 
be/ore 

Positive sttpervision re1'elease 
history (examples) : (months) 

a,. No serious alcohol/drug abuse 
amI no possession of weapon(s) 
[and) 

b. At least 8 months from date of 
release to date of violation be
havior [and] 

c. Positive employment/school rec
ord durIng supervIsion. [and] 

d. Present violation represents first 
ihstance of fal1ure to comply 
with parole regulations of this 
term _~~______________________ 0-8 

Negative superVision history (examples) : 
a. Serious alcohol/drug abuse (e.g. 

readdictIon to hard drugs) or 
posseSSion of weapon(s) [orJ 

b. Less than B months from date ot 
release to date of violation be
llavlor [or 1 

c. Negative employment/school 
record durlng supervision [orJ 

d. Negative attitude toward supcr
visiou demonstrated by lack of 
positive efforts to cooperate with 
parole (aftercl,\re) plan or by 
repetitious or perSistent viola-tions ____ ~ _________ ~ __________ 8-1'6 

(b) (1) If a finding is made that the 
prisoner has engaged in behavior consti
tuting new criminal conduct, the appro
priate. severity rating for the new crimi
nal behavior shall be calculated. New 
Criminal conduct may be determined 
either by a new federal; state, or local 
conviction or by an independent finding 
by the Commission at revocation. hear
ing; As violations mIJ.Y be fOr state or 
loca;l offenses, the appropriate severity 
level may be determined by analogy with 
listed federal offense behaviors. 

(2) The guidelines for parole consider~ 
ation specifled at 28 CFR 2.20 foi' the 
poor parole risk category shall then' be 
applied. The original sentence type (i.e., 
adult, youth) shIJ.l1determine the appli
cable 'guideUnes for the parole violator 
term. Tiine served on Ii new state or fed
eral sentence shall be credited as time in 
custody. 
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(c) The above are merely guidelines. 
A decision outside' these guidelines 
(either above or below) may be made 
when circumstances warrant. For ex
ample, viulations of an assaultive nature, 
or violations by a person with a history 
of assaultive conduct or by a person with 
a history of repeIJ.ted parole failure may 
warrant a decision above the gttidelines. 
Petty oi'fense(s) (e.g., traffic infractions, 
disorderly conduct) shall 110rmally be 
treated undel' administrative violations. 
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Chapter I-Dep(;lrtment of Justice § 2,25 

§ 2.22 Communication with the Com
miasion. 

Attorneys, relatives, 01' interested par
ties wishing a personal interview to dis
cuss a specific case with a representative 
of the Commlssion must submit a written 
request to the appropl'iate regional office 
setting forth the nature of the infor
mation to be discussed, Such personal 
interview may be conducted by StalI Per
sonnel in the .regional offices, Personal in
terviews, however, shall not be held by 
an examiner or member of the Commis~ 
sion exce,Pt undel' the Commission's ap
peals procedures. 
§ 2.23 Delegation to heal'il14!; examiners. 

(a) There is hereby delegated to hear
ing examiners the authority necessary to 
conduct hearings and make recommen
dations relative to the grarit 01' denial Of 
parOle or reparole, revocation or rein
statement oj: parole or mandatory re
lease, and conditions of parole. 
, (b) Hearirig examinefs shaiI function 

as two-mali panels except as pl~ovided by 
§ 2A:'1 and the concUrrence of two exam
iners shall be requii'ed for their recom
mendation/Iil the 'event of a divided ree;. 
ommendation by th,e ,Panel, the appro
priate regional .A;dfuinistrative Hearing 
Eixaminer shall casli the deCiding vote. 

(c) In the event the Administrative 
Hearing Examine!' is'serving as a mem
bet of' a l:learin,g examiner panel or is 
otherwise unavailable, cases' reqUiring 
hi" action under paragraph' (ll) of this 
section will be referred to another hear
!rig examiJ:l:er. 

(d) A llecommel'ldation of a hearing 
examiner panel ShE111 become ari effective 
Commlssi()ll· decision upon teview at the 
Regional Office and docketing, unless ac
tion is iJ:li1;iated by thel'egfonal Comrnis~ 
sioner pUrsuant to § 2.24. 

based upon the concurrence of two votes. 
Action shall be tal~en by the National 
Commissioners within thirty days of the 
date of referral action by the. ~egionfl.l 
Commissioner, except in emergencies. 

. (b) Not~ithstanding the allove, a Re
glOnal Commissioner may, on ,the motion 
of the Administrative Hearing Examiner 
modU:y the recommendatioll of a hearing 
examlller panel that is outside the guide~ 
lines to bring such decision closet to or to 
the nearer liinit of the appropriate guide-
line range; , . . 
§ 2.25 Regional app~~l. ' 

(a) A prisoner or pal'oleemay submit 
to the responsible Regi,onal Commissioher 
a written appeal of a decision to grant, 
deny, 01' reVoke, pal'ole, except that any 
appeal of a Commiss.ion decision Ptil'SU
an~ to § 2.17 shall be pursuant to § 2.27, 
'nns appeal must be filed on' a form pro
vided for that purpOse within thirty days 
f:rom the. date of entry ofsuchdec1sioll. 

(b) The Regional COnlmlllsiohe'r may 
affirm the decision, order a new instl':' 
tutionaI hea.ring on the ·l'H.!xt docl(et 
order a l'egional appellate hearing' l'e~ 
verse the decision. or modify a contil1u,,; 
ance or the effective date of parole. Re
versal of a deCision 01' the modification 
of a decision by more than one hUxldred 
eighty days whethei' ba,sed upon the rec
ord .01' following ,a regional. l);ppe11ate 
hearmg shall require the COl1cu!'rence .of 
two out of three Regional Commissioners. 
Decisions reqUi'l'ing a second or addi':' 
tiona1 vote shall be referred to othel' Re
gional Commissioners on a rotating basis 
as established by the Chairman. 

(c) Regional a,Ppellate heatings may 
be held at the l'egional office before the 
Regional Commissioner. If a regional 
appellate hearing is .ordered, attorneys, 
relatives ~nd other 'interested parties 
wl10 wish to appear must submit a. wdt~ 

§ 2.24 Review Of pnnelrCCOl1lnlendlltion ten request to the Regional, Commissioner 
by the Regional Commissioner. ' stating their re:ationship to the prisoner' 

(a) A Regional Commissioner may re- and.. the general nature of the informs.
view the recommendation of any ex- tiqn . the:Y' wish to Pl'esent. Th,eRegiqnal 
aminer. panel and refer this recommen- CommiSSiOner sha11 detel'rniil€i if the're
dation, prior to written notification quested appearances will be permitted. 
to the prisoner, with his recommen- The prisoner shall not a,Ppearpersonal1y. 
dation and. vote to the National Com- (d) 'WIthin 30 days of .receipt of tb,e 
missioners for consideration and ahy appeal, except in emergencies, the Re
action deemed appropriate. Written gional Commisllioner shall inform the 
notice of this referral actiol1shall be applicant in writing of the decision and 
mailed or transmitted to the prisoner the reasons tl1erefor'; '. 
within twenty-one days of the date of' (e) If no appeal is filed within thir~:/ 
the l1earing. The Regional Commissioner days of the date of the entry of the orja-
and each National Commissioner shall ina1 decision, such decision shall stal1d 
have one vote and decisions shall be as the final decision of the Commission, 
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(f) Appeals under this section may be 
based upon the following' grounds: 

(1) The l'easons [liven for a denial 01' 
continuanc", do not support the decision; 
or 

(2) There was significant information 
in existence but not known at the time 
of the hearing. 
§ 2.26 Appenl to Nntionnl AppenIs 

BO!l~'d. 

(a} Within 30 days of entry of aRe" 
gional Commissioner's decision under 
§ 2.25. a prisoner or parolee may appeal 
to the National Appeals Board on a form 
provided for that purpose. However, any 
mattel' not raised on a regjonallevel ap
peal may not be raised on appeal to the 
National Appeals Board. The National 
Appeals Board may. upon the concur" 
renee of two members, affirm, modify, 01' 
reverse the decision, 01' order a rehearing 
at the institutional or regional level. 

Cb) The National Appeals Board shall 
act within 60 days of receipt of the ap" 
pellant's papers, to affirm, modify, 01' 1'e" 
verse the decision. 

(c) DeciSions of the National Appeals 
Board shall be final. 
§ 2.27 Appeal of original jurisdiction 

cases. 

ea) Cases decided under the procedure 
specified in § 2.17 may be appealed with" 
in thirty d&iys of the entry of the decision 
on a form provided for this purpose, At
torneys, relatives and other interested 
parties who wish to submit written infor" 
mation in support of a prisoner's appeal 
should send such information to the Na
t.ional Appeals Board Analyst, United 
states Parule Commission, 320 First 
street, N.W., Washington, D,C. 20537. 

, Appeals of original jurisdiction cases 
shall be l'eviewed by the Commission at 
its :next quarterly meeting. A quorum of 
fi ve Commissioners shall be required and 
all decisions shall be by majority vote. 
The Chairman shall vote on the decision 
only in the absence of a Commissioner. 
This appellate decision shall be final. 

<b) Attorney's relatiVes, or other in" 
tcrested pal'ties who wish to speak for or 
against parole at such consideration 
must submit a written request to the 
Chairman of the Commission stating 
their relationship to the prisoner and the 
general nature of the material they wisll 
to present. The Chairman shall deter
mine if the requested appearances will 
be permitted. 

(c) If no appeal is filed within thirty 
days of the entry of the decision under 
§ 2.17, that decision shall stfl,nd as the 
final decision of the Commission. 
§ 2.28 Reopenillg of cases. 

Notwithstanding i;he appeal procedure 
of § 2.25 and § 2.26, the appropriate Re" 
gional Commissioner may, on his own 
motion, reopen a case at any time upon 
the receipt of new information of sub" 
stantial significance and may then take 
any action authorized under the provi
sions and procedures of § 2.25. Original 
jurisdiction cases may be reopened upon 
the motion of the appropriate Regional 
Commissioner under the procedures of 
§ 2.17. 
§ 2.29 Release on pnroIe. 

(a) A grant of parole shall not be 
deemed to be effective until a certificate 
of parole has been delivered to the 
prisoner. 

(b) Parole release dates generally will 
not be set more than six months from 
the date of the parole hearing. Residence 
in a Community Treatment Center as 
part of a parole release plan generally 
shall not exceed one hundred and twenty 
days. An effeotive date of parole shall not 
be set for a SaturdaY, Sunday, or a legal 
holiday. 

(c) whim. an effective date of parole 
has been set by the Commission, re
lease on that date shall be conditioned 
upon continued gOOd conduct by the 
prisoner and the completion of a satis~ 
factory plan for parole supervision. The 
appropriate Regional Commissioner may, 
on his own motion, reconsider any case 
prior to release and may reopen and ad
vance or retard a parole date. A parole 
grant may be retarded for. up to one 
hundred and twenty days without a 
hearing for development aJ.ld approval 
of release plans. 
§ 2.30 Fnlse or withheld infol'mntion. 
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All paroles are ordered on the as~ 
sumption that information from the 
prisoner has not been fraudulently given 
to or withheld from the Commission. 
If evidence comes to the attention of the 
Regional Commissioner that a prisoner 
willfully concealed or misrElpresanted in
formation deemed signific3,nt, the Re
gional Commissioner may initiate action 
pursuant to § 2.34(b) to determine 
whether such parole shOUld be revoked 
or rescinded. 
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ChcipfElr I....-Department of Justice §2.34 

. § 2.31 Parole to dctaincrs; statement of 
policy. 

(a) Where a detainer is lodgl)d against 
a prisoner, the Commission may grant 
parole if the prisoner ill other respeots 
meets the criteria set forth in § 2.18. The 
presence of a detainer is not in itself 
a valid reason for the denial of parole. 

(b) The Commission will cooperate 
in working out arrangements for con~ 
current supervision with other jtll'isdic~ 
tions where it is feasible and where 1'e-

-lease on parole appears to be justified. 
§ 2.32 Pnrole to local or iJllmigrnlioll de

tntners. 
(a) When a state or local detainer 

is out$tanding: against a prisoner whom 
the Comm15sion wishes to parole, the 
Commission may other either of the 
following; '-- . 

(1) "Parole to the actual physical cus
tody of the detaining: authorities only." 
In this event, release is not to be effected 
except to the detainer. When such a 
detainer is withdrawn, the pl'isoner is not 
to be released unless and until the Com
mission malces a l1ew order of parole, 

(2) "Parole to the actual phYsical cus
tody of the detaining: authorities or an 
approved plan." In this event, release is 
to be effected even though the detainer 
might be withdrawn, providing there is 
an acceptable plan for community 
supervision. 

(b), When the Commission wishes to 
parole a prisoner subject to a detainer 
filed by Federal immigration officials, the 
Commission may oruer one of the 
following: 

(1) "Parole .for deportation only" In 
this event, release is not to be eff~cted 
unless immigration officials make full 
arrangements. for deportation immedi
ately upon release, 

(2) "Parole to the actual phYsical cus
tody of the immigration authorities 
onlY." In this event, release is not to be 
effected unless immigration officials take 
the prisoner into custody-regardless of 
whether or not deportation follows: 

(3) "Parole to the actual physical 
custody of the immigration authorities 01' 
an approved plan,.!' In this event, release 
is to be effectedrftegardless of whether 01' 
llot immigr~1;):.Jh oIDciaIs take -the pris
oner into.:;f1stody, providing there is an 
acceptal:)le plan for community supel'vi
sion. 

(e) As used in this section "Pal'ole to a 
detainer" means release to the "physical 

custodY'l of the authorities who nave 
lodged the detainer, Temporary deten
tion in a jail in th.e county where the in
stitution of confinement; is located does 

. not constitute release on parole to sUch 
detainer. If the authorities who lodged 
the detainer do not take the prisoner into 
custody for any reason, he shan be re
Mmed to the institution to await further 
order of the Commission. 
§ 2.33 Release plans. 

(a) A grant of parole is conditioned 
upon the approval of release plans by the 
Regional Commissioner. In general, the 
following factOl's are considered as ele
ments in the prisoner's release pIal')., 

(1) Availability of legitimate employ
ment and an approved residence for the 
prospective parolee; and 

(2) AVailability of necessary aftercare 
for f1 parolee who is ill 01' who requires 
special care. 

(0) Generally, parolees will be re~ 
leased only to the place of theil'legal resi
dence unless the Commission is satisfied 
that another place of residence will serve 
the publio interest more effectively or 
will. improve the probability of the ap~ 
plicant's readjustment. 

(c) Whcte the circumstances warrant, 
the Commission on its own motion, or 
upon recommendation of the probation 
oIDcer, may require that an adviser who 
is a responsible, reputable, and law~abid
lng cHizen living in or near the oom
muUity in which the releasee will reside 
be available to the releasee, Such :;l.dvisor 
shall serve undel' the direction of and in 
cooperation with the probation officer to 
whom the parolee is assigned. 
§ 2.34 Rescission of l>tlrole. 

(a) When an effective date of parole 
or mandatory parole has been set by the 
COmmission, I'elease on that date shall 
be conditioned upon continued good con
duct by the prisoner. If a prisoner has 
peen granted parole and has subsequent
ly been charged with institutional mis~ 
conduct suIDcient to become a matter of 
record, the Regional Commissioner shall 
be advised promptly of such misconduct. 
The prisoner shall not be re1eased until 
the institution has been notified th'l.t no 
change has been made in the COi.~his~ 
sioner's order to parole. 

(1) Upon receipt of inforlilation that 
a prisoner has violated the rUles of the 
institution, the Regional Commissioner 
may retard the parole grant for up to 
sixty days without a hearing or may :l'e~ 
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tard the parole grant and schedule the 
case for a rescission hearing. If the pris
oner was confined in a Federal prison at 
the time of the order retarding parole, 
the rescission hearing shall be scheduled 
for the next docket of parole hearings 
at the institution. If the prisoner was re
Siding in a Federal community treatment 
center 01' a state or local halfway house, 
the rescission hearing shall be scheduled 
for the first docket of parole hearings 
after return to a Federal institution. 
When the prisoner is given written notice 
of the Commission action retarding pa
l'ole, he shall be given notice of the 
charges of m:lsconduct to be considered 
at the rescission hearing. The purpose 
of the rescission hearing shall be to de
termine whether rescission of the parole 
grant is warranted. At the rescission 
hearing the prisoner may be represented 
by a person of his choice and may pre
sent documentary evidence. 

(2) An institution discipline commit-· 
tee hearing conducted by the institu~;,;.J. 
resulting in a fmding that the prisoner 
has violated the rules of his confinement, 
may be relied upon by Commission as 
conclusive evidence of institutional mis
conduct. 

(3) If the parole grant is rescinded, 
the prisoner shall be furnished a written 
statement of the findings of misconduct 
and the evidence relied upon. 

(b) (1) Upon receipt of new informa
tion adverse to the prisoner regarding 
matters other than institutional miscon
duct, the Regional Commissioner may re
fer the case to the National Commis
sioners under the procedures of § 2.17(a) 
with his recommendation and vote, to 
retard a previously granted parole. If 
parole is retarded the case shall be 
scheduled for a hearing on the next 
docket n{ parole hearings or at the first 
docke~ 'parole hearings following re
turn to a federal institution. 

(2) The prisoner shall be given notice 
of the nature of the new adverse infor
mation upon which the rescission con
sideration is to be based. The hearing 
shall be conducted in accordance with 
the procedures set out in §§ 2.12 and 2.13. 
The purpose of the hearing shall be to 
determine if the parole grant should be 
rescinded or if a new parole date should 
be established. 
§ 2.35 l\IllndatoI'Y I'clense in the ahsence 

of plII·ole. 

A prisoner shall be mandatorily re
leased by operation of law at the end of 
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the sentence imposed by the court less 
such good time deductions and extra 
good time deductions as he may have 
earned through his behavior and efforts 
at the institution of confinement. If re
leased pursuant to 18 U.S.C. 4164, such 
prisoner shall be released, as if on parole, 
under supervision until the expiration of 
the maximum term or terms for which 
he was sentenced less 180 days, If re
leased pursuant to 18 U.S.C 4205 (f) , such 
prisoner shall remain under supervision 
until the expiration of the maximum 
term or terms for which he was sen
tenced. In so far as possible, release plans 
shall be completed before the release of 
any such prisoner. 
§ 2.36 Sume; youth offenders. 

A prisoner committed under the Youth 
Corrections Act must be initially released 
conditionally under supervision not 
later than two years before the expira
tion of the term imposed by the court. 
§ 2.37 Reports to lJOlice departments of 

names of purolees; statement of 
policy. 

Names of parolees under supervision 
will not be furnished to a police depart
ment of a community, except as required 
by law. All such notifications are to be 
regarded as confidential. 
§ 2.38 Community supervision by Unitcd 

Stlltes Prohation Officers. 

(a) Pursuant to sections 3655 and 4203 
(b) (4) of Title 18 of the United states 
Code, United states Probation Officers 
shall provide ~mch parole services as the 
Commission may reques.t. In conformity 
with the foregoing, probation officers 
function as parole officers and provide 
supervision to parolees and mandatory 
releasees under the Commission's juris
diction. 

(b) A parolee or mandatory releasee 
may be transferred to a new district of 
supervision with the permission of the 
probation officers of both the trans
ferring and receiving district, provided 
such transfer is not contrary to instruc
tions from the Commission. 
§ 2.39 Jurisdiction of the Commissio;!l. 

(a) Jurisdiction of the Commissio\1 
over a parolee shall terminate no later 
than the date of expiration of the maxi
mum term or terms for which he was 
sentenced, except as provided by § 2.35, 
§ 2.43, or § 2.52. 

(b) The parole of any parolee shall 
rlUl concurrently with the period of pa-

----.----.~-----~.-~------------
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l'ole 01' probation under any other Fed
eral, state, 01' local sentence. 

(c) The parole of any prisoner sen
tenced before June 29, 1932, shaU be for 
the remainder of the term or terms spec
ified in his sentence, less good time 
allowances provided by law. 

(d) Upon the termination of jurisdic
tion, the Commission shall issue a cer
tificate of discharge to such parolee and 
to such other agencies as it may deter
mine. 
§ 2.40 Conditions of relense. 

(a) The conditions of release are 
printed on the release certificate and are 
binding regardless of whether the pa
rolee signs the certificate. The following 
conditions are deemed necessary to pro
vide adequate supervision and to protect 
the public welfare: 

(1) The parolee shall go directly to the 
district named in the certificate (unless 
released to the custody of other authori
ties). Within three days after his p,rrivl1l, 
he shall report to his parole adviser, if he 
has one, and to the United states Proba
tion Officel' whose name appears on the 
certificate. If in any emergency the pa
rolee is unable to get in touch with his 
parole adviser or his probation officer or 
his office, he shall communicate with the 
United states Parole Commission, Wash
ington, D.C. 20537. 

(2) If the parolee is released to the 
custody of other authorities, and after 
l'elease from the physical custody of such 
authorities, he is unable to report to the 
United states Probation Officer to whom 
he is assigned \vithin three days, he shall 
report instead to the nearest united 
state& Probation Officer. 

(3) The parolee shall not leave the 
limits fixed by his certificate of parole 
without written permission from the pro
ba.tion officer, 

(4) The parolee shallnotlfy his proba
tion officer immediately of any change in 
his place of residence. 

(5) The parolee shall make a complete 
and truthful written report (on a form 
provided for that purpo.se) to his proba
tion officer between the first and third 
day of each month, and on the final day 
of parole. He shall also report to hiS pro
bation officer at other times as the pro
bation officer directs. 

(6) The parolee shall not violate any 
law, nor shall he associate with persons 
engaged in criminal activity. The parolee 
shall get in touch immediately with his 

probation officer 01' his office if he is ar
rested 01' questioned by a law-enforce
ment officer. 

(7) The parolee shall not enter into 
any agreement to act as an informer or 
speCial agent for any law~enforcement 
agency, 

(8) The parolee shall work regularly 
unless excused by his Pl'obation officer, 
and support his legal dependents, if any, 
to the best of his ability. He shall report 
immediately to his pr0bation officer any 
changes in employment. 

(9) The parolee shall not dl'ink alco
holic beverages to excess. He shall not 
purchase, possess, use, or administer 
marihuana or narcotic or other habit~ 
{orming drugs, unless prescribed or ad~ 
Vised by a physician. The parolee shall 
not frequent places where such drugs are 
illegally sold, dispensed, used, or given 

°away. 
(10) The parolee shall not associate 

with persons who have a cl'iminall'ecord 
unless he has permission of his probation 
officer. 

(11) The parolee shall not have fire
arms (or other dangerous weapons) in 
his possession without the written per
mission of his probation Officer, following 
prior apllroval of the United St.ates Pa
role Conunission. 

(b) The COn;1mission or a, member 
thereof may at any time modify or add 
to the conditions of release pursuant to 
this section, on its own motion or on the 
request of the U.S. Probation Officer su
pervising the parolee, The parolee shall 
receive notice of the proposed modifica
tion and unless waived shaU have ten 
days following receipt of such notice to 
express his views thereon. Following 
such ten day period, the Commission 
shall have 21 days, exclusive of holidays. 
to order such modification of or addition 
to the COnditions of release. 

(c) The Commission may require a 
parolee to reside in 01' participate jn the 
program of a residential treatment cen
ter, 01' both, for all 01' part of the period 
of parole. 

(d) The Commission may require a 
parolee, who is an addict, within the 
meaning of 18 U.s ,C. 4251(a) > or a drug 
dependent person within the meaning of 
section 2(8) of the Public Health Servlce 
Act, as amended, to participate in the 
community supervision program author
ized by 18 U.S.C .. 4255 for all or part of 
the period of parole, 

(e) A parolee may petition the Com
. mission on his own behalf for a modifi-
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cation of conditions pursuant to this 
section. 

(f) The notice provisions of subsection 
<b) of this section shall not apply to 
modificnliion of parole or mandatory 
release conditions pursuant to a revo
cation proceeding or pursuant to paro.
graph (e) of this section. 

(g) A pnrolee may appeal an order to 
impose 01' modify parole conditions un
del' the procedures of § 2.25 and § 2.26 as 
applicable not later than thirty days 
after the effective date of emcll condi
tions. 
§ 2.41 Travel hy pnrolees lind manda

tor), l·clcnsccs. 
(a) The probation officer may approve 

tl'aVel outside the district without ap
proval of the Regional Commissionel' in 
the following situations: 

(1) Vacation trips not to exceed thil·tyo 
days, 

(2) Trips, not to exceed thirty days, to 
investigate reasonably' certain emplo~r
ment possibilities. 

(3) Recurring travel across a district 
boundal.'Y, not to exceed fifty miles out
side the district, for pm'pose of employ
ment, shopping, 01' recreation. 

(b) Specific advance apPi'oval by the 
Regional CommiSSioner is required for 
other travel, including travel to 01' from 
the contiguous forty-eight states, em
ployment more than fifty miles outside 
the district, and vacations exceeding 
thirty days. A request for such permis
sion shall be in writing and must dem
onstrate a substantial need for such 
travel. In. cases falling under the criteria 
of § 2.17, a quorum of two out of three 
members shall be required to grant such 
permission. A special condition imposed 
by the Regional Commissioner prohihit
ing certain travel shall supersede any 
general rules relating to travel as set 
forth above, 
§ 2.42 Pr<?I)~tioll Officcr's Reports to 

Comullsslolt. 
A supervision report shall be submit

ted by the responsible probation officer 
to the Commission for each parolee or 
mandatory releasee after the completion 
of 12 months of continuous supel'visior~ 
and annually thereafte).'. The probation 
officer shall submit such additional re
ports as the Commission may direct. 
§ 2.4-3 Early 'l'crminntion of Par·ole. 

(a) (1) Upon its own motion or upon 
reqUest of the parolee, the Commission 

may terminate supervision, and tlms 
jurisdiction, OVer a. pal'olee prior to the 
expiration of his maximum sentence. A 
commmed youth offendet' may be 
granted an. early termin.ation. of jurisdic
tion (Ullconditiollal discharge) at mAY 
time after one year of continuous super
vision. on parole. 

(2) Two years afte~' each parolec's l'e
lense on parole, and at least nl1nually 
thereafter, the Commission. shall review 
the status of the parolee to determine the 
need for continued supervision. In cnl
culating such two-year period there sl1n11 
110t be included any pel'lod of release all 
parole prior to the most recent such re
lease, nor any period served in cOllflnc~ 
ment on any other sentence. 

(3) Five years after each parolee's re
lease on parole, the COlllmission shall 
terminate supervision over such parolee 
unless it is determined, nfter a hearing 
conducted in accordance With the proce
dures prescribed in 18 U.S.C, 421<1 (a) (2). 
that such supervision should not be ter
minated because there is a likelihood thnt 
the parolee will engage in conduct violat
ing any criminal law, 

(4) If supervision is not terminated 
under paragraph (a) (3) of this section 
the parolee may request a heal'in,~ Cln
ntlally thereafter, and a hearing shall 
be conducted with respect to such termi
nation of supervision not less fl'equently 
than biennially. 

(5) In calculating the five-year pel'iod 
referred to in paragraph (a) (3), there 
shec.l1 not be included arlY perIod of re
lease on parole prior to the mo:st recent 
such release or any period served in con
finement on any other s(mtence. 

(6) When termination of jurisdiction 
prior to the expiration of sentenCE: is 
granted in the case of a youth offender, 
his conviction shall be automatically set 
aside. A certificate setting aSide hiSCOl1-
victioll shall be issued in lieu of a certIfi
cate of termination. 

(b) The Regional Commissioner in the 
region of supervision may release l1. 
parolee from supervision pursuati.t to this 
section if warranted by the cil'cum
stances of the ca,,: I and reports of the 
supervising probation officer. Except 
that, in the case of a pal'olee previously 
can, (dered pursuant to § 2.17, the deci
sion to grant termination of supervision 
must also be pursuant to the provisions 
of § 2.17. 

(c) A parolee may appeal an adverse 
deCision under paragraphs (a) (3) or 
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(4) of this section pursuant to §§ 2.25, 
2.26, or 2.27 as applico,ble. 
§ 2.44 SUlllnlOnS To Appenr or Wnruni 

fOl' Retflking of Pllrolcc. 
(a) If a paroles is alleged to have vio

lated th~ conditions of his release, and 
satisfactory evidence thereof is pre
sented, the Commission or a member 
thereof may: 
offender to appear 

(1) issue a summons l'equi1'ing the of
fender to appenl' for a preliminary inter
view or local revocation hearing. 

(2) issue a Warl'ant for the apprehen
sion and retut'll of the offender to eus .. 
tody. 
A summons or warrant may be issued 
ot' withdrawn onlY by the Commission, 
or a member thereof. 

(b) Any summons or wal'l'ant under 
this seetio11 shall be issued as soon as 
practicable after the alleged violation is 
reported to the Commission, except when 
delay is deemed necessary. Issuance of a 
summons or warrant may be withheld 
until the frequency 01' seriousness of vio
lations, in the opinion of the Commis
Sion, requires such issuance. In the case 
of any parolee charged with a criminal 
offense, issuance of a summons or war
rant may be withheld, or a warrant may 
be issued and held in abeyance pending 
disposition of the charge. 

(c) A SlUl1mollS or warl'unt may be is
sued only within the prisoner's maximum 
term or terms except that in the case 
of a prisoner released as if on parole 
pursuant to 18 U.S.C. 4164, such sum
mons or warrant may be issued only 
within the maXimum term 01' terms, less 
one-hundred eighty days. A summons or 
warrant shall be considered issued when 
signed and placed in the nlail at th\l 
Commission HeadqUarters or appropriate 
regIonal office. 

(d) The issuance of a warrant under 
this section SUSpends the running of a 
selltellCe Ul1tU such time as the parolee 
may be retaken into custody and a final 
deternUl1ation of the charges may be 
made by the Commission. 

(e) A summons or warrant issued pur
suant to th1iJ section shall be accom~ 
panted by a statement of the charges 
against the parolee, the applicable pro
cedUral rights undeJ: the Commission's 
regulations and the possible actions 
which may be talten by the Commission. 
A summons shall specify the time and 
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place the parolee shall appeal' fOl' a 
l'evocution heal'ing. Failtu'e to appelll' in 
respOl150 to a SUlnmons shall be grounds 
for iSsuance of a warrant. 
§ 2.45 Slime, Youth offcll(lel's. 

(11) In addition to the issuance of a 
summons 01' warrant pursuant to § 2.4'1 
above, the Commission or a member 
thereof, when of the opinion that a youth 
offender will be benefitted by further 
treatment in an institution or other fa
cility, mas direct his return to custody 
01' issue a wa1'l'ant for his apprehension 
and return to custody. 

(b) Upon his l'etul'n to custody, such 
youth offender shall be schedUled for a 
l'evocation hooring. 
§ 2.46 Execution of \Vnrrnul lIud Service 

of Summons. 

(11) Any officer of any Federal cor
rectional institution or any Federal of
ficer o,uthorlzed to serve criminal process 
within the United states, to whom. n. war
runt is delivered, shall execute such war
rant by taking the prisoner and l'eturn~ 
ing him to the custody of the Attorney 
General. 

(b) On arrest of the parolee the o:fficer 
executing the warrant Shall deliver to 
him a copy of the Wal'l'ant Application 
listing the charges against the parolee. 
the applicable procedural rights under 
the Commission's regulations and the 
possible actions which may be taken by 
the CommiSSion. 

(e) If execution of tht:l warrant is de
layed vending disposition of local 
charges, for further inv.estigation, or for 
some other ptlrpose, the parolee is to be 
continued under supervision by the pro
bation officer until the normal expira
tion of the sentence, or tUltil the warrant 
is executed, whicheve~ first occut'S. 
Monthly supervision reports are to be 
submitted, and the parolee must con
tinue to abide bY all the conditions of 
release. 

(d) A summons to appeal' at a pre
liminary interview or revocation hearing 
shall be served upon the parolee in pel''' 
son by delivering to the parolee a copy 
of the summons. aervice shall be made 
by any federal officer authorized to serve 
criminal process I within the United 
states, and certification of such service 
shall be returned to the appropria.te re
gional office of the Commission. 
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S 2.47 , Wa.r~aJlt pluce,d as ~\ Detainer and ~las violated his parole as charged, alief 
Dispositlonul Revlcw,_,. lf so, whether a revocation hearing should 

(a) In those instances whexe a parole~? be conducted. The official designated to 
is serving a new sentence in an institu- conduct the preliminary interview may 
tion, a parole violation warrant may be be a ~ni~ed States Probation Officer in 
placed against him as a detainer. Such the dlstl'lC~ where the prisoner is C011-
warrant shall be reviewed by the regional fined, provIded he is not the offiCer Who' 
Commissioner not later than 180 days recommen~ed that the warant be issued. 
folloWing notification to the Commission (b) Notwe and. Opportunity to Post
of such placement. The parolee shall re- pon~ I:z,tervi~w. At. the beginning of the 
ceive notice of the pendhlg review, and prellmmary mtervlew, the interviewing 
shl'ill be permitted to submit a written office,r sl~all a<;certain that the Warrant 
application containing information rela- APPhcatlOn has been given to the prisOlj· 
tive to the disposition of the warrant. He e~' as reqUil:ed by § 2.46(b). and Shall ad· 
shall also be notifi~¢l of his right to re- vl~e. tl~e p;ls.oner ~hat he may h.ave the 
quest counse~ ,unclkrthe provisions of PI eliltl.l~ary mtervlew. postponed m order 
§ 2.43(0) to assist him in completing his to obtam representatIOn by an attorney 
written appl1cation. Ol' arrange for. the attendance of wit-

(b) Following a dispositional review l1~sses. Th;e pl"lSoner shall also be ad
under this section, the regional Com- vls,ed that If he calmot afford to retaii:an 
missioner may :a~tor~ey he may apply to a United States 

(1) Let .the detainel' stand and order Dlstnct Court for .apPointment of ooun
furthei.' review at an: appropriate time' ~el to .represent hIm at the preliminary-

(2) Withdraw· the detainer an.cl 0) mterVlew . and the revocation hearing 
order l'einstatement of the parc:Je to ~ul'suant, it? 18 U.S.C. 300M, In addi
supervision upon release from custody. tl?n,. the Pl'lSOl~er may l'eqUest the Com
or (if) close. the 9ase if the expiration mISSIon to o~tall~ the presence of pers?ns 
date has passed;. ;;ho haye g17en information upon WhICh 

(3) Order a revocation hearing to be l~vocatlOn mayb~ based. Such adverse 
condUcted by a hearing examiner or an w~tx:es~es ~h~ll b~ r.equested to atten~the 
official designated by the regional Com- p~elllnll:a,ty l~terv:ew unless the prlson
missioner at the institution in which the e~ admlts a. VIolatIOn 01' has been con-
parolee is confined v~cted. ofa new offense while on supel'vl-

. ~lon or. unless the interviewing officer 
Foilowing a revocation hearing. con- 11.nds good cause for theil' non-attend
ducted pursuant to this section, the COm- ance. Pursuant to .§2.49 (a) a subpoena 
mission iney take any action specifled at m.ay issue for the appearance of adverse 
§ 2.48, including the ordering of concur:. WItnesses or the production of documents. 
rent or consecutive service of all 01' part . (?) Rcv,iew o~,the charges. At the'pre
of any violator-term imposed. Such revo- l1mmary mtel'VleW, the intel-viewing of
cation hearing shaU be conducted under fi?er shall r!lv~ew the .vio1.ation charges 
the applicable prOCedures at § 2.50, and Wlth the prIsoner, apprise the prisoner 
th~ parolee may berepl'e$ented by his of the evic:lence which has been presented 
OW!i or appointedcoul1sel as providE'd in to the Commission, teceive the state
§ 2.48(b) • . Inents of witnesses a:l.lddocumentary eV1-

Cc) ,It shal(be the general' policY of dence on behalf:of ~hepr~s!)ner,:tf~"l 
the Commission that,in the absence of allow cross-e~amlhatlOr. of those wit;. 
subsi;antial znitigating circumstances ne~ses in,attenda,nce.DisGlosure of thE: 
the viOlator. term of a parolee convicted eVIdence presented to the Cotnmillsion 
of, i new Offense SUbsequent to release shall be made pUl;suantto § 2.50 (e) ; 
on parolE: shall run consectltively to any Cd) At the conClUsiOn of the prelimi-
tel'm imposed tm' the new offense. nary interview, the, interviewing officer 
§2.48 Revoculionhyt11e,"COJlll)lissioll, shall inform the parolee of his recom
. : pl.'elhniriu.l'1h\tcl·viC\I'.,' " .. mel1ded decision as, to whethel'there is 
, Ca),' Interviewing. Officer;. A parolee probaplecauseto believethat the parolee 

whp is r~taken ,on' a warran.t issued by has violated the conMtiOl19 of his re
·.a. Commis,sionel'shallbe given a pl'elilni~ lease, and shall submit to ('he .Commis • 

. paJ;Y .intel'vlew' .byan offl.cial desigUated siona 'ciigestofthe interview together 

. by tlIe Regional' CommissiOl1-el:to enable \vith his;,~ecOri1ll1ended decision. '., '., ' 
the conl.lnissio~ to qeterlll:ine if there is .. ' (1) ~f the interv1ewin&, officer's recom-
probable causet!) believe that the parolee mended' decisioD> is that no' probable 
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'cause may be found to believe that the § ,2,49Placc ohcvol:l!!ion heal'~ng, 
ptl.'l'olee, has violated the conditions of (a) If the prisoner requests w\ocal rev
his release, the responsible regiol1al Com- ocation hearing, he shall be gfVena Jev
missioner shall review such recommended ocation hearing reasonably near the 
decision and n'Otify the parolee of his place .of the alleged violation(s) Ol',a;t'
final'decision concerning Pl'obable cause rest, if the following conditions are met: 
as expeditiouSly as possible folloWing re- (H .The prisoner nas not been con:-; 
ceipt of the interviewing officer's digest. victed of a crime committed while under 
A decision to release the paJ:olee shall be supervision; and , ' .. .... ' 
implemented without delay. , (2) The prisonel' denies that he has 

(2) If the interviewing officer's recom- violated any condition' of his· release. 
mended decision is that prObable cause However" the Re~ioIial Commissioner 
may be found to believe that the parolee may, on his owriinotioni designate a case, ' 
has'violated a conditiOll (or conditions) for a local revocation hearmg', ,.' 
of his l'elease, the responsible regional (b) If there arc two or more alleged 
Commissioner shall notify the parolee, 'Of' violations, the hearing may be conducted 
his final decision concerning-probable near the place of theviola.tion chiefi~ 
cause within 21 da'Ysof the. date of the re~ied upon as a. basis fOr thE) is~uance of 
prelimitlarY interview. the warrant or summons as detel'mined 
. (3) Notice to the parolee of any final by the regional Comnusslonel', . . 
decision of a regional (YDmmissioner . (c) A prisoner who voluntarily waivel? 
findil1g probable cause and orde~'ing a his right to a locrurevocat:i.oll hearing,or 
l'evocaticiii hearing shall . state the whoadl11its any violation of his rele&se, 
charges UPOll which probable cause has Oi' Who is retaken folloWing conVIction of 

. been found and the evidence i'eUed upon, a new crime, shall be giVens revocation 
ee) .Release notwithstanding pi'obable hearIng upon his return to a Federal in

caUSe: If the COmmission finds probable stitution, 
cause to belieVe that the parolee has Cd)· A prisoner retaken On awal~rant 
violated the conditions of his release, re- isSUed by the Commission shall be re
instatement'to supervision or release tained in custody until final action rela
pE)nd1i1gfurthel' proceedil1g may none... tive. to revocation of his release, unless 
theless be ordered if it is determined otherwise ordered bythel'egionalCom- ... 
that:· . . missioner under §2,4SCd) <:'D" A parolee 

• (1) continuation ot revocation pro- who has been given a reVO{)lXtionheltring 
ceedings is hot wal~ranted despite the pursuant to the issualice 'of ri, summons 
violations fqund; 01' . under § 2~44 shall remain on supervision 

(2) incatcel;ation pending further rev;, pending the decision of the.Commission. 
ocatio.n Proceedings is not warranted by . (e) Localrevocationhearmgs $ha11 be 
t:he< .alleged frequency, or seriousness of .. scheduled to behel~ within sixty days 
suchVio.lation or vioHttions, and that of the probable cause determination, In~ 
the Paroleeiis. no. t likely to faU to a.ppe . .al.' stitution.al. revocation hearings shal~. be 

scheduled to he held within ni.nety days 
fot-further proceedins-s, and that the of the date of thee.'{ecution of. thevlo-
Parolee .does not. cop,stitute a danger to lator warrant upon whichthd. prisoner 
himself 01' others, .. was retaken .. However; jf Ii prisoner reo:-

(f) Convictio.n .as· probable cause: ques'ts' and receives any postponemen.t of ( 
Conyiction· of a Federal, state, or Local his' rreliminar:y· interview or, .1'evocation 
ci:ime(commit~~d· su):lseqilent to l'eleMe hearin~. 01' consents to. 'u pOstt)oned ~ev',,; 
on parole or mandatory' l'e1ease sl1all co.n- oantion proceeding jpitiated .by tp~ 
stitute ~proballle cause for, thePlJ.':'rf1Ses Com:inission; ol"if~a prisoner' byhij:; ac'" 
of this section and no prelIminary lll • .'lr- tions otherwise Pl'ecludes the Pl'orhpt. 
,yiew shall be.required, .' .... , ,. . conduct of such proceedingsr·theabo.ye-
.. (g) Locall,'evocatioll hearmg: J>"postc stated j;.Ime limits may be extended, 
Po.ned ))teliminary Jntel'view ~(l,y be, con:- § 2.50 RevoentiOli: hcarins- prOCedlil'C, 

. ducted as a l6calrevocation beal'lng ·l?Y . la} Al'evOcation hearWg Sh8;U be COll" 
ane~aminerpa:neloi<othet Illtel'VieWitig dllctedbya.1xeiring. examinet panelQr •. 
offlc.er ;designated by, the regional Oom,. ,In: a local l'evocationhearingonl~ may 
missioner pl'ovided that the prisoner has beconduct~d\\by' anot~er. bffi~ial ,d~sig: ' 
been: advised· that the postponed pre- llaCed by';th~:Regional'CQinmissi9ner, In' 
limille,.i':t:,\.interv~ew",will constitilt,~ his theoase'of. a rev·ocl3.tiol1 hearing'Con~, 
fitlal i:evocitiDnli,!J~l:1pg.'i'" ",. . ...• ;" dlicted by stich other.o1Dcialot ill the! 
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case ofa l'evocationhea1'ing condttcted ness. Such subpoena may also beissueC! 
bY a single examiner pursuant.to § 2.47, at the discretion ·of theregionalCom.., 
a recomrilendation relative to revocation missioner in the event such, adverse wit.., 
shallpe made by the concurrence of two nGssis judged unlikely to appear as 1'e.., 
examiners on the basis of a review of q~ested. . 
the record. A revocation decision may (2) In addition, the regional Commis
be appealed under the provisions of sioner may, upon his own motion or.i.lpon 
§ 2.25 and § 2,26, or § 2.27 as applicable. a showing by the parolee that. a witnesS 

(b) . The purpose of the revocation whose testimony is necessary to the 
hearing' shall be to determine whether proper disposition of his 'caSe will not 
the prisoner has violated the conditions appe::],r voluntarily at a local revocation 
of hiS l'eJease and, if SQ, whether his hearing Ill' .provide 'an adequate written 
parole or mandatory release should be statement of histestimQ'AY,issue asub
revol~edol'l'ei.nstated. ·poena for the' appearance of sUCh wit-

(c) The alleged violator may present .ness atthereVoca.tion hearing. 
witnesses and documentary evidence in (3) l;3othsuch sUPPoenas may also pe 
hiS behalf. However, the Pl'esidi,ng hear- iSsued at the .discretion. of the regional 
ing OffiCel;':or examiner panel nlay limit Commissioner if it is C!eemednecessary 
or exclUde any irrelevant 01" repetitious· for orderly processing of the case. 
state!ilent or !'!ocumentary evidence.. (b) . A subpoena issued, pursuant to 

'Cd) At aloca1 revocatIon hearing,. the su1)section (a), above .may require. the 
Commission may on the request of. th~ production (If documents as well ,as, . or 
alleged violator or on its own motion; in lieu of, a personal appearance. The 
request the attendance of persons who subpoena shall specify the time and the 
have given statements upon which rev- place at which the person named therein 
ooation may be based. Those wit11esses is commandedtoappear,'a;nd shall spec-
who are pl'esent shall be made available ify any.doctinlents .required to 1)e pro-
for' questioning and m:oss-examination duced. 
in the presence of the alleged violator . (c) A subpoena ml'l,Y .be served by any 
unless the presiding hearing officer or Federl1l officer authorized to serve crimi.~ . 
examiner panel iinds good cause Jor nal process. Tl1e subpoena Play. be served 
their nOll-attendance. at any place within the judicial district· 

<e) All evidence upon Which the fmd- in which the place specified in the. sub
ing of violation maY be based shall be poenai$ located, or any place wnere the 
dlsolosed to the alleged Violator at the witness lllay be,found. Service of a sup
revocation hearing. The hearing officer poena upon a pel'sonnamed .1inereiri shall 
or examiner panel maY' disclose docu- be .macie py delivering a copy.' thereof to 
menbary evidence by permitting the al- such person. ..... , .•.. 

. leged violatol' to examine the document Cd) Iia personl'efuses. to obey' such 
dUl'ing the hearing, or where appro- subpoena, the Commission ma.y petition 
pl'iate, by reading or summarizing the a court of the United states'iol' the jtidi
dOCUh.1ellt in the presence of the alleged cial district in which the parole 'Prooeed
violator.' . . ihg is being conducted, or in wnich $uch 

(t) In lieu of an attorney, an alleged l)£)rson may be ':found, to· require such 
yiolator may be repl;esented at. a revoca- person to appeal', testify,' Or' produceevi ... 
tion hearh1.g by a. 'Person .. of his clJ,bice. dence. The court may issue an order re
However, th.e role of such non-attol'ney quiring such persol;1,toappear before.the 
representative shall be limited to o.fi'ering Commission, and :failure to obey fjugh an 
a statement on the alleged violl.tor's order is .ptinish~ble by' qtmtempt. 
~ehal! with regard toreparole 01' rein.., § 2.52' .. 'Revocation of parole ormnndn-
statement to superVi~ion. h ,/ tOtoy tc!ca!;c; 
§ 2.51 .. Issnimce of '~. subpoenn for the (( (a) Whenev~l' a parolee is. summoned 

appClIl.'nnce Qf ;VitncsScs or prOd\lC- '/ i or retaken by' the Commission and the i' 
lIon of d9t~Ulnents. "/. < ..•. ' . . > • .' • ,', . .... . . . . .. .' \ \ CommiSSIOn finds by a preponderance of 'i 

R'e(Vao)c(alt)ioPnrHE)hem~,~al'Y IIfntaenryVipe\eYI'SoornLwochaol \;:~~te 'devitlencdie'titllatf¥~e "parol lee has vio" .~~ 
,,' .. '. . •. WL. ..... g: '. . "'~ e acon . on t) . ';ue l:'lai'O e,the Com-

)las given. illfdrinati(lfi u.pon whicl:,l revo- Ij~~sslbn .may· take any' of the following 
ca.tion may bebaseq, refuses, 'liP on ,1'e- actions:, , 
guest by the. CommiSsion to appear, .the. (f) Restore the Parolee tosuPeJ:Vision 
l'egional. CommisSioner ma:lr l/:lsue a sub- includil1g whereapPl'QIiriate (1) repl'i.., 
poena for the appearance of s,uch Wit- mand \i1) modiflcatiol1 of the parolee's 
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conditions of release (iii) referral to a 
residential community treatment center 
fOI~ all or part of the remainder of his 
original sentence; or 

(2) Revo).{e parole, 
(b) If parole is revoked pursuant to 

this section,. the OOmlhission shall also 
determine, on the basis oithe revocation 
hearing, Whether reparole is warranted 
or whether the prisoner should pe con
tinued for fUl'ther review. 

(c) A pal'oleewhose release is revoked 
by the Comnllssion will receive credit on 
service- of his sentence for time spent 
und.er supervision, except as Pl:ovided 
belOW: 

(1) If the Commission findS that such 
parolee intentionally refUsed or failed to 
respond to any reasonable request, order, 
summons or warrant of the Commission 
or any agent thereof, the· Commi&sion 
may ol'der the forfeiture of the time dur-

. }ng which the parolee so refused ol'failed 
to respond, and such time shall not be 
credited to service of the sentence. . 

(2) If the :parolee has been convicted 
of a new offense committed subsequent 
to his rele?-se onpal'ole; Which is punish
able by a term of imprisonment, the 
Commission may order the forfeiture of 
the time from the 'date of the parolee's 
original release to the date of execution 
of the warra11t, and such time i;hall not 
be credited to serVice of the sentence. An 
actual term of confinement 01' imprison
ment need not hMe been impoSed for 
such conviction;'. it suffices', that the 
stattrte Under Which the lJat'olee was con
victed -permits· the trial court to impose 
any tern). of cOi.'lfiMment 01' imprison
ment in any penal .facility, Rowevel;, in 
no event shall the violato!.' terminipbsed 
qnder this subsection, taken together 
with the time served before release, j ex
-ceed the total length of the o'l"iginal 
sentence. ' 

(d) (1) Notwithstanding the above. 
prisoners committed under the-Narcotic 
4<;ldict Rehabilitation Act or the Youth 
Corrections A,ct. shall not be subject to 
any, forfeiture provision, but shall serve 
unintel'rupted sentences· from. the date 
()f conviction, except as provided in 
§ 2.10(b); . 

(2) 'rhe commitment. or a jqvenlle 
offender under the Federal Juven.lle· De
linquency Act may .not be extel'ded past 
the offenaer's twenty-first birthday Un
less the juvenile has attained his nine
teenth birthday at the"tlln.e of'his com
mitment, in which case his coinll'litment 
:Shall riot exceed the lesser of two years 

58-102-76--7 

or the maximum term which could have 
been imposed on an adult convicted of 
the same offense. 
§ 2.53 Mandatory parole. 

(a) A .prisoner . (mcluding a p~'i~oner 
sentenced under the Narcotic Addiction 
Rehabilitation Act; Federal Juvenile De
linquency Act" or the provisions of 5010 
(c) of the Youth Corrections. Act) serv
ing a tel'm 01' terms of five y.ears 01' longer 
shall be released. on parole after comple
tion of two-thirds of each consecutive 
term. .01' tel'msol' after. completion of 
thirty years of each term 01' terms of 
more than 45 y.ears(includ!ng life 
terms), whichever comes earlier,unless 
pursuant to a hearing under this section, 
the Commission determines that there is 
a reasonable probabiHtY that the pris
oner will commit any Federal, sts.te" 0).' 
local crime or that the. prjsonel' has fre~ 
qUently or seriously violated the rUles of 
the institution in which he is confined, 

,If parole is denied pursuant to this.sec~ 
tion such prisoner shall serve until the 
expiration of his sentence less good time. 
The forfeiture or withholding of statu~ 
tory good time shall be deemed to be 
presumptive evidence tb..at the prisoner 
has freqUentlY or seriously violated the 
rules of the institution or institutions in 
which he is confined, 

(b) At least sixty days prior to the 
s('.heduled tWo' .. thirds, date, a review of 
the record shall be conducted .by an 
examiner pamil. If a mandatoi'yparole 
is ordered following this review, no hear ... 
mit shall be conducted. 
, (c) A prisoner released onmanqatory 
parole pursuant to- this section shall re .. 
tnainunder sUJ;lervisionUll til thee..'CPira
tion of the .full term of his sentence. 
un.le.ss,theCommissiOn -terminates parole 
supervision pursuant to § 2,43 prior to 
the full tEirm date of thE! sel1tenc~. 

(d),.A Pl'isonet whose parole lias been 
revoked.>and whose parole Violator te~'m 
is five yeats Or mOl'e shaU be eligible-for 
mandatory parole \mder the provisions 
of this section upon completion of two~ 
thirds of tb..e violator tel'Ill and shall be 
considercdfor mandatory Parole under 
the same terms as any other . eligible 
J,Jl'isoners. , 
§ 2.54 neview8 pUl:Sl~llnt to, 13 U.S.C. 

. §§ 4203/4215. ' 
(a) .The Attorney General, within 

thi'l'ty days after entry of ,l:1, Regional 
COminissionEll"S decision, ·may l'eque$t in 
writing t1ia~ the National Appeals l;3oard 
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review such decision. Within sixty days 
of the l'eceipt of the request the National 
Appeals Board shall, upon the con
currence of two members, affirm, modify, 
01' reverse the decision, or order a rehear
ing at the institution or regional level. 
The Atto1'ney General and the prisoner 
affected oha11 be informed in writing of 
the decision, and the reasons therefor. 

(b) Notwithstanding the above. pro
Vis.i.on, the Commission, by majority vote, 
may, upon its own motion, l:eview any 
deci'lion of a Regional Commissioner rel
ative to grant or denial of parole, im
position of parole conditions 01' revoca
tion of parole, upon the receipt of new 
and· significant information. Referrals 
for this purpose may be made by not less 
than three Commissioners. Such review 
by the Commission must be made within 
thirty days following the entry of the 
decision by the Regional Commissioner. 
Following the review the Commission 
shall inform the affected prisoner .in writ
ing of its action and, if parole is denied, 
the l'easons therefor. 
§ 2.55 Disclosure of Records. 

(i) A.t any time prior to an initial 
parole hearing conducted pursuant to 
§ 2.13 01'· any review hearing thereafter, 
a prisoner may review l'eports and other 
documents in the institution file which 
will be considered by the Commission at 
his pal'ole hearing. These documents are 
generally limitj>d to official reports bear
ing 011 the prisonel"s offense behavior, 
personal h,istory, and institutional prog
ress. Review of such reports shall be per
mitted by the Bureau of Prisons within 
seven days of a request by the prisoner, 
except that in the case of reports which 
must be sent to the originating agency 
for clearance pursuant to paragraph (c) 

. of. this section, a reasonable amount of 
time shall be permitted to obtain such 
clearance, Copies of reports and docu
ments may be fUl'l1ished under applicable 
Bureau of Prisons regulations. 

(b) A report shall not be disclosed to 
the extent it contains: 

(1) diagnostic opinions which, if 
known to the prisoner, could lead to a 
serious disruption o.f his institutional 
program; 

(2) material which would reveal 
sources of information obtained upon a 
promise of confidentiality; or 

(3) any other information Which, if 
disclosed, might result in harm, phYSiCal 
or otherwise, to any person., The term 
"otherwise" shall be deemed to include 

the legitimate privacy interests of such 
person under the Privacy Act of 1974. 

(c) It shall be the duty of the agency 
which originated any report 01' document 
referred to in paragl:aph (a) to deter
mine whether or not to apply any of the 
exceptions to disclosure set forth in 
,paragraph Oii. If any report or portion 
thereof is deemed by the originating 
agency to fall within an exception to 
disclosure, such agency shall prepare and 
furnish for inclusion in the institution 
file a summat·y of the basic contents of 
the material to be withheld, bearing in 
mind the need for collfldentiality 01' im
pact on the prisoner, or both. In the 
case of a report Prepared by an agency 
other than the Bureau of Prisons, the 
Bureau shall refer such report to the 
originating agency for a determination 
relative to disclosure, if the report has 
not been previously cleared 01' prepared 
for disclosure. 

(d) Upon request by the prisoner, the 
Commission shall make available a ·copy 
of any record which it has retained of 
a parole or parole revocation hearing 
pursuant to 18 U.~.C. 4208 (f) • 

(e) Except fur deliberative memo" 
randa referred to in paragraph (f), re
ports or documents received at regional 
offices which may be con!;idered by the 
Commission at any proceeding shall be 
forwarded for inclUsion in the prisoner's 
institutional file so that he may review 
them pursuant to paragraph (a) of this 
section.Suclueports will first be referred 
by the Commission to originating agen
cies pursuant to paragraph (c) for a de
termination relative to disclosure if the 
report has not previously been cleared or 
prepared for disclosure. 

(f) Duplicate copies of records in a 
prisoner's institutional file as well as 
deliberative memoranda among Commis
sion Members or staff which do not con
tain new factual information relative to 
the parole release determination are re
taineci in Parole Commission regional 
office files following initial hearing. Rec
ords maintained in these files shall be 
made available to prisoners, parolees, 
mandatory releasees, their authorized 
representative and members of the pub
lic upon written request in accordance 
with applicable law and Department of 
Justice regulations at 28 C~ Part 16, 
Subparts C & D. The Commission re
serves the right to invoke statutory ex
emptions to disclosure of its files in ap
propliate cases under the Freedom of 
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Information Act or Privacy Act text pro
visions and Alternate Means of Access. 
§ 2~56 Special parole tcrrtlS. 

(a) The Drug AbUse prevention and 
contol Act, 21 U.S.C. 801 to 966, pro
vides that, on conviction of certain of
fenses, mandatory "special parole tenns" 
must be imposed by the court as part of 
the sentence. This term is an additional 
period of supervision which follows the 
completion of the regular sentence (in
eluding completion of any period on 
parole or mandatory release) . 

(b) At the time of release under the 
regular sentence, whether under full 
term expiration or under a mandatory 
release cei'tificate 01' a parole certificate, 
a separate Special Parole Term certifi
cate will be issued to the prisoner by the 
Bureau of Prisons. 

(0) Should a releasee be found to have 
violated conditions of l'elease during su
pervision under his regular sentence, 
i.e., before commencement of the Special 
Parole Term, he will be returr..ed as a 
violator of his basic supervision period 
under his regular sentence; the Special 
Parole Term will follow unaffected, as 
in paragraph (a) abOve. ShOUld a re
leasee violate conditions of releas~tlring 
the Special Parole Term he will \ ,mb
ject to revocation on the Specjal'rlarole 
Term as provided in § '2.52, and subject 
to reparole or mandatory release under 
the Special Parole Term. 

(d) If the prisoner is reparoled under 
the revoked Special Parole Term a cer
tificate of parole to Special Parole Term 
is issued by the Commission. If the in
mate is mandatorily released under the 
revoked "special parole term" a certifi
cate of mandatory release to Special 
Parole Term will be issued by the Bureau 
of Prisons. 

(e) If the prisoner is terminated from 
regular parole under § 2.43, the Special 
Parole Term commences to run at that 
point in time. Early termination from 
supervision from a Special Parole Term 
may occur as in the case of a re/;;'Ular 
parole term, except that the time periods 
considered shall commence from the be
ginning of the Special Parole Term. 
§ 2,57 Effective date. 

The ,effective date of the regulations in 
this Part shall be May 14, 1976. Any 
order of the United states Bo!\.rd. of 
Parole entered prior to May 14, 1976, in
cluding, but not liro.ited to, orders grant
ing. denying, rescinding or revoking 
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parole or mandatory release, shall be a 
valid order ~;f the United States Parole 
Commission 'according to the terms 
stated, in tlleorder. 
§ 2.58 Absence of bearing e:"amincr. 

In the absence of !\. hearing examiner. 
a regional commissioner m!\.y exercise the 
authority delegated to heal'ing ex!\.miners 
h~, § 2.23 of this Part. 

PART 3--GAMBlING DEVICES 
Sec. 
3.1 Definition. 
3.2 Assistant Attorney General, Criminal 

DivisIon. 
3.3 RegistratIon. 
8.4 Registration to be made by letter. 
3.5 Seizure of gambUng devices. 
3.6 Seized gambling devices. 

AUTHORITY: The proviSions of thlil-art 8 
Issued under 89 Stat. 379; 5 U.S.O. SOl, sec. 2, 
Reorganization Plan No. 2 of 1950, 64 stat. 
1261; 3 CFR, 1949-1953 Oomp. 

SOt7nCE: The provisions of this Part 8 /) 
contained in Order No. 331-65, 80 FoR. 2316, 
FeJ;r. 20, 1965, unless otherWise noted. 

CROSS, REFERENCE: For Organlza\';ion State
ment. Federal Bureau Of Investigation, see 
Subpart P of Part 0 of thIs Chapter. 

§ 3.1 Definition. 

For the purpose of this p!\.rt, the term 
"Act" meaIis the Act of January 2, 1951. 
64 stat. 1134, as amended by the Gam~ 
bIing Devices Act of 1962. 76 Stat. 1075, 
15 U.S.C.Il'll et seq, 
§ 3.2 All/liel4nt Attorney General, Crhnl. 
. nal Division. 

Subject to the general supervision of 
the Attorney General, and under the di
rection of the Deputy Attorney General, 
the Assistant AttomeY General in charge 
of the Criminal Division Is authorized to 
exercise the power' and authority, and 
to perform the fttnctions vested in the 
Attomey General by the Act. (See also 
28 CFR 0.55 (i) .) 
[Order No. 543-73,88 FR 29588, Oct. 26, 1973} . ' "':, 

§ 3.3 Registration. 
Persons required. to ;register pursuant 

to section 3 of the Act shall register with 
the Assistant Attorney General, Criminal 
DIvIsion, Department of Justice, Wash-
ington, D.C. 20530. ' 
§ 3;4 Relii8tradon to lJe mad~ by leller. 

No special forms are prescribed for the 
purpose of registering ttnder the Act, 
Registration shall be accomplished by a. 
letter addressed to the .ruJsistant Attor-
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ney General, Crl,minal Division, setting 
forth the inforn:.atlon required by sec
tion 3(b) (4) of! the Act. Reg~stl'a.tion 
should be made by registered or certified 
maillnasmuch as receipt of registrations 
will not other:wise· by aclr..nowledged. 
The l'egistratio~l requirement of the Act 
Is an annual liequil'emcnt. Any person 
engaged in anyone or mOl'e of the ac
tivities for whicll.registl'ation Is required 
undel' the Act must, in conformity with 
the provisions or 'the Act, register In each 
calendar year in which he engages in 
SUch activities. 
§ 3.5 Seizure (It cumbling devices. 

The Dlrector, Associate. Director, 
Assistant to the bj.rector, Assistant Di
rectors, inspectors, and agents of the 
Federal Bureau of Investigation are au
thorized to exercise the power and the 
authol'ity vested in the Attorney General 
by the Act to make seizures of gambling 
devices. (See also 28 CFR 0,86,) 
Ii 3.6 ~eized gumMing devIces. 

All gambling devices seized pursuant 
to the Act shall be held for, 01' turned 
over to, the United States Marshal for 
tne district in which the seizure is made. 
Except for the PQwer and authurity COh
ferred by § 3.5 &.lld the power described 
in the last sentence of this section. 
United Stllti", Mar.shl'.ls are, in accord
ance with the prG'Yis~ in the last sen
tence of section 7 Of the Act, authorized 
and dcsignatect a..'l thepf!l.c,ers to perform 
the various duties witl'l respect to seiz
ures and forfeitures of gambling devices 
undf!r the Act Which are compa,rabJe 'to 
the duties pel'formed by collectors of cus
toms 01' other persoilS with respect to the 
seizure and forfeiture Cif vessels, vehicles, 
merchandise, and baggage under the cus
toms "laws. Tne power to authorize re
mission 01' mitigation or seiZUl'e or for
feitUre of gaUlblIng devices under the 
Act sha!'l be exercised only by the .At
t..o1'l1ey Gelleral, the Deputy Attorney 
General, or the Assistant AttorneY Gen
eral in charge of the Criminal Division. 
[Order !.'To. 333':'!l5, 30 FR 6510. Api'. 17. 1965, 
as amended by Order No. 543-73, 38 FR 29686. 
Oct. 26, 1973] 

PART 4-PROCEDURE GOVERNING APPll· 
CATIONs FOR, CERTIFICATES OF ~X· 
EMPTION "' 

Sec. 
4;.1 Deflnltions. , 
4,2, Wl:\oinay apply for Certificate of Ex-

emption." . 

Sec. 
4.3 Contents of application. 
4.4Supparting affidavit; additional infOl'-

mati on. 
4,5 ChM'Bcter endorsements. 
4.6 Institution of proceedings. 
4.7 Notice of' hearing: postponements. 
4.3 Heal·ing. 
4.9 Repre~l)ntatlon. 
4.10 Waiver of oral hearing. 
4.11 Appearance; testimony; cross-exami

nation. 
4.12 Evidence whiCh may be excluded. 
4.13 Record tor decision. Receipt of doc;'!.

nlents comprIsing record-timtng and 
extension. 

4.14 Examtner's recommended decision; ex
ceptions thereto; oral aJ:'guments be
fore Commission. 

4.16 Certificate of Exemption. 
4.16 Rejection of appllcation • 
4:17 Availability of deoisions. 

AUTHORITY: SeC',s. 604, 606. 73 "stat. 536. 640; 
(29 U .s.C. 504, 526). 

SOURCE: 41 FE 3853. Jan. 27. 1976, unless 
otherwise noted. 

EDrrOR;u\1, NOTE: Nomenclatul'e Changes 'to 
Part 4 appear at 41 FE 24349, June 16, ;1.976. 
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CROSS REFlmENCE; For Organization State
ment. U.S. Parole Commission see Subpart 
V of Part 0 ot this chapter. 

§ 4.1 1;)~fillitions, 

As used in this pa~:t: 
(a) "Act" means the Labor .. Martage

ment Reporting and Disclosure Act of 
1959 (73 Stat. 519).· 

(b) "Commission" means the United 
States Patole COlllmission. 

(c) "Sec~'etary" means the Secretary 
of, LabOr or his designee. , 
, (d) ~'EmployeJ:" means the lallor or

ganization;. Or person engaged hl an in~ 
dustry or activity affecting commerce, 
or group 01' association of employers 
dealing with any labor organization, 
which an applicant I,uder § 4.2 desires 1;0 
serve in a capacity for which he is in
eligible under sectiOli 504(a) of the Act. 
§ 4.2 Who maYllppiy £01; Certificate of 

Exemption. .""~. ", . 
Any person who has been convicted of 

any of the crimes enumerated in section 
504 (a) of the Act whose service. present 
or prospective, as described in that sec
tion is or would be prohibited' by that 
section because of sucll a convIction or 
a prison term resulting therefrom may 
apply to the Commission for a Certificate 
of Exemption from such pr·ohibitidn. 
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§ 4.3 Contents of application. 

A person applying for a Certificate of 
Exemption shall file with the O:ffice' of 
General Counsel, U.S, Parole Commis
siOl1, 320 First Street, NW.,. Washington 
D.C. 2053'1, as igned application under 
oath, In ten copies, which shall set forth 
clearly and completely the fololwing In
formation: 

(a) The name and address of the ap
plicant and any.other names used by the 
applicant and dates of such use. 

(b) A statement of all convictions and 
imprisonments which prohibit the appli
cant's service undel' the provisions of 
section504(a,) of the Act. 

(c) Whether any citizenship rights 
were l'evoked as a result of conviction or 
imprisonment and if so the name of the 
court and date of judgment thereof and 
Ihe extent to which such rights have 
been restored. 

(d) The name and location of the em,; 
ployei' and a de$"cription of the office Oi' 
paid pOSition, inclUding the dutie,s 
thereof, for which a Certificate of Ex
emption is sought, 

(e) A full explanation of the reasons 
or grounds relied upon to establish that 
the applicant's service in the office or 
employment for which a Certificate of 
Exemption is sought would. not be con
trary to the purposes of the Act, 
. (f) A statement that the applIcant 

does not, fOl' the purpose of the proceed
ingl cm).test the validity of a~1Y convic
tiol1. 
§ 4A. Support~ng affidavit; udditionnl 

, in(oJ;mation. 
. (a) Each application filed with '~he 

Commission must be accompanied by a. 
signed. affidavit, in 10 copies, setting 
forth the following conCernh1g . the per
sonal history of the applicant: 

.. '(1) Place and date' Of bIrth. If the 
applicant was not born in tiie United 
states" the time of fil;st entry and port 
of' eritry; wh,ether he. isn citiz~n of the 
U}:1ited states, anpU natUi'alized,when. 
WhEli'6. and. hoW he 'becamenatul'alizEld 
I:).nd the numbel' of his Certificate of 
Naturalization. 

(2) Extellt· Qf edud!:!-tiort, including 
namell of;school~ .atte~1ded.' 

. (~) His.tol~ of marital and family 
stat1l:?' • including a statement as to 
Whether any relatives by blood or .mal'
;I.-iage are currently sel'vingin any ca:
pacity .•. with any 1allor oi'ganizatiOl1:, 
group. or association of employers deal· 
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ing with labor ol'ganiza.tions or indus
trial ~abol; relations grQup, Or currently 
advismg or repre.!lenting any employer 
with l'e.!lpect to employee.. organizing, 
concerted activitiEls, or collective bar
gaining activities. 

(4) PrElsentemplo~'ment, including 
office or offices ~leld, with a description 
of the duties thEl~eof. 

(5) History of employment, }ncluding 
military service, in chronological order. 

(6) I..icenses held, at the present time 
or.at any time in the ,Past five years, to 
POSSElSS or cal'1'Y firearms, 

('1) Veterans' AdministratIon claim· 
numbe1' and regional office handling 
claim, if ;my. . . 

Cll) A listing (not including traffic 
offenses for Whicn a fine of not more 
than $25 was imposed or collatel'ar of 
more .than $25 was fOi'feited) by dat\'i 
.and place of e.!} arrests, convictions for 
felonie$, misdemeanors, or offenses and 
aU imprisonment or jail terms result~ 
ing therefrom, together with a state
ment of the circumstances Of each vio
lation Which led to arrest Qr conviction. 

(9) Wheth\ir applicant \vas ever on 
probation ot' parole I and if so the names 
of the courts by which convicted and 
the dates of conviction. 

(10) Names and locations of all labor 
ol'ganizations or employer groups with 
which the applicant has eyer been as
sociated or employed, and all employel's 
whom he ):las advised orl'epresentedcon
cerning employee organizing, -can· 
?el'ted n~tivitIes, or collective bargait}
mg. actlvlt.ies, together with a. descl'ip· 
tion of the duties performed in each 
such employment 01' association. ' 
. (11) A statement .of, a.pplicant's net 
worth, .Including all assets. held by him 
01' in tllenames ,of. others for him, the 
amount o! .ea.chli!l.bm~y:owed by. him or 
by him tOF!;ether. with' any other pel'son, 
and the !l.lnOtmt and source ot 'all in
come d)lring' the~~trJmediatelY preceding 
five calendar' years ~lus income to date 
,of apPlicf:ltion.~,-,_~ . 

(2). Any other infoh\1:l-tion which the 
ap):>licEl,nt feels will. assl,§t1 the Conuni$,", 
sion in making its determination, 

(b) Tt:e .. COlnm. Ission 1!la~'e9ft1ire of 
the appMant such addition!t~informa
tion as it deems appropriate· for the 
prop~r ?9nli!ideration anq diSPOSition of 
his application.' '. 
S 4,.5 Chnract:ei: endorsement!!. 

Each' appl1cation".flled with the 
Board must be accompanied by letters 
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or other fohns of atlttement (ip. three 
copies) from six persons addressed to the 
Chail'man, U.S. Parol~ Commission, at." 
'testing to the cha~'acter and reputation 
'Of the applicant. The statement as to 
character shall indicate the length of 
time the, '\VI'itel' has knoWn applicant, 
and shall describe applicant's character 
traits as they l'elate to the position for 

Ii Which the exemption is sought and the 
i dutIes and responsihUities thereof. The 

statement as to reputation shall attest 
to applicant's reputation in his com." 
mUllity or in his circle of business or so." 
cial acquaintances. Ea,ch letter or other 
form of statement shall indicate that it 
has been submitted in compliance with 
procedures under section 504(0.) of the 
Act and that applicant has informed 
the wr!ter of the factual basis of his ap." 
plication. The persons submitting let." 
tet·s or other forms of statement shall 
not include relatives by blood or mar." 
riage, prospectIve employers, or per
sons serving in any official capacity with 
any labor organization, groUP or as
sociation of employers dealing with 
labol' organizations or industrial labor 
I'elations group. 

/~'4 .. 6 Institution of proceedings. 
All applications and supporting docu

ments received by the Commission shall 
be reviewed for completeness by the 
Office of General Counsel of the Parole 
Commission and if complete and fully in 
COmPliance with the regulations of this 
part the Office of General Counsel shall 
accept them for filing. Applicant and/or 
his rel:Dresentatlve will be notified by the 
Office of General Counsel of any de
ficienoy in the application and support
ing documents. The amount of time 
allowed for deficiencies to be remedied 
will be specified insuid notice. III the 
event SUch deficiencies are· not remedied 
within the specified period or any exten
sion thereof, granted after application 
to the Commission in writing within the 
specified period, the application shall be 
deemed to have been withdrawn and 
notice thereof shull be given to applicant. 
§ 4,7 Notice of hearing; postponements. 

Upon the filing of an application, the 
Commission shall: (a) Set the applica
tion fOi' heal'ing on a date within a rea
sonable time after its filing and nottfy by 
certified mail the applicant of such date; 
(l)} give notl()E;l, as required by section 504 
(a) of the Act~ 'to the appropriate state, 
county, or Federal prosecuting officials 

in the jurisdiction or jurisdictions in 
which the applicant was convicted that 
an application for a Certificate of Ex
emption has been filed and the date fol' 
hearing thereon; and (0) notify the SecM 

rotary that an application has been flIed 
and the date for hearing thereon and 
furnish him copies of the application and 
all supporting documents. Any party 
may request a postponemel1t of a hear~ 
ing date in writing:. from the Office of 
General Counsel at any time prior to ten 
(10) days before the scheduled hearing 
date. No request for post.ponement other 
than the first for any party will be con
sidered unless a showing is made of cause 
entirely beyond the control of the re
quester. The granting of such requests 
will be within the discretion of the Com
mission. In the event of a failure to ap
pear on the hearing date as originally 
schedulfjd or extended. the absent party 
will be deemcd to have waived his right 
to a hearing. The hearing will be con
ducted with the parties present partici
pating and documentation, if any, of the 
absent party entered into the record. 
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§ 4.8 Hearing, 
The hearing on the application shall be 

held at the offices of the Commission in 
Washington, D,C., or elsewhere as the 
Commission may direct. The hearing 
shall be held before the Commission. be
fore one or more Commissioners. or be
fore one or more examiners appointed as 
provided by section 11 of the Adminis
trative Procedure Aot (5 U.S.C. 3105) as 
the Commission by order shall deter
mine. Hearings shall be conducted in 
accordance with sections 7 and 8 of the 
Administrative Procedure Act (5 U.S.O. 
556,557) . 
§ 4.9 Representation. 

The applicant may be represented be
fore the Commission by any person who 
is a member in good standing of the bar 
of the Supreme Court of the United 
$tates or of the highest court of any state 
or territory of the United states. or the 
Distl'ict of Columbia, and who is not un
der any order of any court suspending, 
enjoining. relitraining, or disbarring him 
from, or otherwise restricting him in, the 
practice of law. Whenever.a person :ict~ 
ing in a representative capacity appears 
in person or signs a paper in pr8,Cltice 
befol'e the Commissioll, his personal ap
pearance 0,1.' signature shall constitute a 
representation to the. Commission that 
'Under the provisions of this part and ap-

r 
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plicable law he is authorized and quali
fied to represent the particular person in 
whose behalf he acts. ,Furthei' proof of a 
person's authority to act in a repl'esenta
tive capacity may be required. When 
any applicant ~s represellt.ed by an at
torney at law, any notice 01' othel' writ
ten communication required 01' permitted 
to be given to or by such applicant shall 
be given to 01' by such attorney, If an 
applicant is represented by more than 
one attorney, service by or upon anyone 
of such attol'neys shall be sufficient, 
§ 4.10 Wniver.of ornl hearing. 

The Commission upon J:eceipt (~- a 
statemel1t from the Secretary th(it he 
does not object, and in the absence (,f any 
request for 01'0.1 hearing from the 6thers 
to whom notice has been sent pursuant 
to § 4.7 may grant an application with
out receiving oral testimony with respect 
to it. 
§ 4.11 Appearancc; testimony; cross

examination. 
(a) The applicant shall appeal' and, 

except a$ otherwise provided in § 4.10, 
shall testify at the hearing and may 
cross-exe,mine witnesses. 

(b) Th.e Secretary and others to whom 
l'lotice has been sent pursuant to § 4.7 
shall be aiforded an opportunity to ap
peal' and present evidence and cross
eJcamine witnesses, at any hearing. 

(0) In the discretion of the Commis
sion 01' presidIng officer, other witnesses 
mar testify at the hearing. 
§ 4.12 Evidencc which may he excluded. 

The Commission or officer presiding at 
the hearing may exclude irrelevant, un
timely, immaterial, 01' unduly repetitious 
evidence. 
§ 4.13 nccord for d()ci$ion. neccipt of 

documcnts comprising l'ccol'd-timing 
aud extcllsion. 

'(a) The appllcation and all support
ing documents, the transcript of the 
testimohY and ora! lltrgwnent at the 
hearing, together with. any exhibIts re
ceive.d and other documents filed pur
suant.. to these procedures and/or the 
Administrative ProcedUlres Act shall be 
made parts of the recol'd for decision. 

(b) At the conclusioil ot' the hearing 
the presiding officer sh~ll SPecify the 
time for submission of proposed find
ings of t'act and conclusions of law (un
less waived by the parties); transcript 
of the hearing, and supplemental exilib,. 
its, if any. He shall set a tentative date 

for the l'ecomr.iie:lided decision based 
upon the timil!1g of these prelhninary 
steps. Extenlli6ns of thue may be re
Cluested by any party, in wiiting, from 
the Parole Commission. Failure of any 
party te comply with the time frame as 
establlshed Or extended will be deemed 
to be a waiver ort his part of his l'lght 
to submit the document in question. The 
adjUdication will proceed with the ab-, 
sence of said document and reasorts 
therefore noted in the record. 
§ 4.14 Examiner's rcct>mmcmled dcci

eion; exceptions thereto; oral argu
mcnt before Conmlission. 

Whenever the hearing is condUcted by 
an examiner, at the conclusion of the 
hearing he shall submit a recommended 
decision to the Commission, which shall 
include a statement Of findings and con
clUSions, as well as the reasons thereof. 
The applicant, the Secretary and others 
to whom notice has been sent pursuant 
to § 4.7 may file with the Commission, 
within 10 days after having been 
furnished a copy of the recommended 
decision, exceptions thereto and rea
sons in support thereof. 'l'he Commission. 
may order the taking of additional 
evidence' and may 1'equestthe applicant 
and others to appeal' before it. The 
Commission may invite oral argument 
before it on such questions as it desires. 
§ 4.15 Certificate of Exemption. 

The applicant, the Sem,'etal'Y and 
others to whom. notice has been sent 
pursuant to § 4.7 shall be serVed a copy' 
of the Commission is decisioli and order 
with respect to each application. 'When
ever the Commission decision is that the 
application be granted, the Commission 
shall issue a Certificate of :Exemption to 
the IlPplicant. The Certiflcate of Exemp
tion shall extend only {;IJ the stated em
ployment with the prOf;pective employe);' 
named in the application. 
§ 4,.16 Rejcction of application. 
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No application for a Certificate of Ex
emption shall be accepted from any per
son whose application for a Certificate of 
Exemption has been withdrawn, deemed 
withdrawn due to failure to remedy de~ 
ficiencies in a timely manner, 01' denied 
by the Commission within tho preceding 
12 months. 
§,4.17 Availability of deei$ions. 

The·CQmmission's Decisions under sec .. 
tion 504(a) of the Labor-Management 

-~--~ ---
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Reporting and Disclosure Act of 1959 (73 
Stat. 519) and those which will be forth
coming under section 411 of the Em
ployees Retirement Income Security Act 
al'e and will be available for examinatiol1 
itl. the Office of the U.S. Parole Conunls
sion, 320 First Street, NW., Washington, 
D.C. 20537. copies will be mailed upon 
written request to the Office of General 
Counsel, U.S. Parole Commission, at the 
above address at a cost of ten cents per 
page. 

pA~r 4a-PROCEDURE GOVERNING AP· 
P~JCATIONS FOR CERTIFICATES OF EX
E~\PTION UNDER THE EMPLOYEE RE
'TlIiEMENT INCOME SECURITY ACT OF 
1974 

Sec. 
40.,1 
40..2 
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4n.11. 
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emption. 
contents of appI1catlon. 
supporting affidavits; additional in-

formation .. 
Character endorsements. 
Institution of proceedings. 
Notice of hearing: postponements. 
Hearing. 
Representation. 
Waiver of ornl hearing. 
Appearance; testimony: cross-exami

nation. 
Evidence which may be excluded. 
Record for decision. Receipt of docu

ments comprising record-timing and 
extensions. 

Examiner's l'ecommended decision: 
exceptions thereto; oral argument 
before Coln:mlstJlon. 

Certificate 01: Exemption. 
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AUTHORrry: Sees. 411, 507a, 88 Stat. 887, 
894: 29 U.S.C. 1111, 1137. 

SOURCE: 41 FR 3866, Jan. 27, '1976, unless 
otherwise noted. 

EOrrORIAI. NOTE: Nomenolature ohanges to 
1?art 40. ap}lear at 41 FR 24:349, ,June 16, 1976. 

CaoBr.} REFERENCE: For Organization sto.te
ment, U.S. Parole Commission, sea Su\:)part V 
of Part 0 of tll1s Chapter. 

S 411.1 Definitions. 
As used in this part: 
(a) "Act" means the Employee Retire

ment Income Security Act of 1974 (Pub. 
L. 93-406) (88 Stat. 829) . 

(b) "Commission" means the United 
states Parole Commission. 

(0) "Secreta.),·Y" means the Secretary 
of Labol' 01' his designee. " j 

(d) "Employer" means the employee 
benefit plan with which an applicant 
under § 4a.2 desires to serVe in n, capacity 
for which he is ineligible under section 
411 (a) of the Act. 

(e) All other terms used in this part 
shall hnve the same meaning ns identical 
or comparable terms when those terms 
are used in the Employee Retirement In
come Security Act of 1974 (Pub. L. 93-
406) (88 Stat. B29) . 
§ 411.2 Who mllY allply for certificlIle of 

exemption. 
Any pel'son who has been cOlwicted of 

any of the crimesenumel'ated in section 
411 (a) of the Act whose service, present 
01' prospective, as described in that sec
tion is 01' would be prohibited by that 
section because of such a conviction or a 
prison term resulting therefrom may ap
ply to the Commission for a Certificate 
of Exemption from such a prohibition. 
§ 4a.3 Contents of application. 

A person applying for a Certificate of 
Exemption shall file with the Office of 
General Counsel, U.S. Parole Commis
sion, 320 First Street, NW., Washington, 
D.C. 20537, a signed application unclel' 
oath, in 10 copies, which shall set forth 
clearly and completely the following 
information: 

(a) The name and address of the ap
plicant and allY other names used by 
the applicant al1d dates of such use. 
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(b) A statement of all conVictions and 
imprisonments which prohibit the nppli
cant's service under the prOVisions of 
section 411 (a) of the Act. 

(c) Whether any citizenship rights 
were :revoked as a result of cOllvlction or 
imJ?l'.!~t"llment and if so the name of the 
c(lurt and date of judgmcnt thereof and 
the extent to which such rights have been 
restored. 

(d) The name and location'of the em
ployer and a description of the office or 
p~id position, including the duties 
thereof, for Which a Cbrtificatc of Ex
emption is sought. 

(e) A full explanation of the reasons 
or grounds relied upon to establish thaI; 
the applicant's service in the office or 
employment for which a Certificate of 
Exemption is SOUght would not be con
trary to the purposes of the Act. 

(f) A statement that the appllcant 
does not, for the Pllrpose of the pro~ 
ceeding, contest the validity of any con
viction. 
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§ (,t,1I.4 SUPPol'tillg IIffidm·it; IIdditiollUl 
lllformlltiQIl. 

Ic-(a) Each npplicntion filed With the 
Commission must be accompanied by a 
signed affidavit, in 10 copies, setting 
forth the following QOMerning the per
sonal history of the applicant: 

(1) PIMe and date of birth: If th~ 
applicant was not born in the United 
States, the time of first entrY Ilnd POl't 
of entry., whether he is a citizen of the 
United Statesj D,rtd if llatitrn,lized, when, 
where and how he became naturalized 
and the number of his Certificate of 
Natv.rallzation, 

(2) Extent of education, including 
names of schools attended. 

(3) History of mal'ital and family 
status, including a statement as to 
whether any relatives by blood or 
marriage are currently serving in any 
capacity with any employee benefit p113.n 
01' with any labor organization, group or 
association of employers dealing with 
labelr ol'ganizations 01' industrial labor 
l'elations group, or currently advising or 
representing any employer with respect 
to employee organizing concerted aotiv
ities, 01' collective bal'gai\').ing activities, 

(4) Present emploYment, including 
office 0,1' offlces heldj with a description 
ot the duties thereof, 

(5) History of emploYment, including 
rnflitar~' service, in chronological ordel" 

(6) Licenses held, at the present time 
or at any time 111 the past five years, to 
possess 01' carry firearms, 

(7) Veterans' .Administration claim 
ll.umbcl' and regional office 111uldling 
claim, if any. 

(8) A listing (not including traffic 
offenses for which a unin,! not more 
tt,an $25 was imposed 01' collateral of not 
more than $25 was forfeited) by date and 
place of all arrests, convictions fOl' fe1-
ollies, misdemeanors, 01' offenses· and all 
imprisonment or jail terms resulting 
thei'eil'OIrt, together with a statement of 
the ch'cumstanoes of each violation 
which lect to arrest or conviction. 

(9) Whether applicant was ever on 
probation 01' parOle, and if so the names 
of the courts by which convicted and 
the da.tes of convIction, 

(10) Names ll.l1d locations of all em
ployee benefit plans and aU labol' organi
zations 01' etl11l10yer groupS with which 
the applicant has ever been assocIated 
or employed and till employers or em
ployee benefit plans which he has ad-

vised 01' l'epresented concerning em
ployee organizing ooncerted aotivi
ties, or collective bal'gainiltg Mtivlties, 
together with IJ, desOl'iptjon of tho duties 
perfoi'med in each such eltlploymertt 01' 
association, 

(11) A statement of applicant's net 
worth, including all assets held by hiill or 
in the names of othel's for him, the 
amount of each liability owed by hIm or 
by him together with any other person; 
and the amount artd source of all income 

_ during the immediatelY preceding five 
c~endar years plus income to date of 
application. 

(12) Any other information which the 
appllGan t fr,:;ls Will assist the Commissiol1 
in mal~in!tlts q\etermination, 

(b) The Co~nmission may require of 
the applicant 31fch additional iniol'illa
tion as it deell!s appropriate for the 
propel' conSideration and disposition of 
his application. 

95 

§ lln.5 Chnrllcter endorsements. 
Each application filed with the Board 

must be accompanied by letters 01' other . 
forms of statement (in three copie!;) 
from six persons addressed to the Chair .. 
man, U,S, Patole Commission, attesting 
to the charaoter and reputatio11 of the 
applicant. The statement as to chal'Mtel' 
shall indicate the length of time the 
writer has known applicant, and shall 
describe appllcant's character tl'aits as 
they relate to the position for which the 
exemption Is sought and the dutIes ~nd 
responsibilities thereof, The statement 
as to reputation shall attest to nppli .. 
cant's reputatIon in his comra'ilnity or in 
his circle of business Ol' social acquaint
ances. Each letter ot' othex form of state
ment shall indicate that it has been $ub
mitted in compliance with pl'ocedures 
undl'l' Section 411 of the Act and that 
applicant has informed the writer of the 
factual basis of his application, The Per
SOIlS submitting letters oi' other forms of 
statement shall 110t include relatives by 
blood 01' marriage, prospective employers, 
or persons serving in any official capacity 
with any employee benefit plan, labor 
organization group 01' assooiation of em
ployers dealing with labor ol'ganiza,tions 
Ol'industrlallnbor relations gl'ouP. 
§ 411,6 Institution of proceedings. 

All applications and supporting docu
ments received by the Commission shall 
be reviewed for completeness by the 
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Office of General Counsel of the Co~:n
mission and if cOmplete and fully in 
compliance with the regulations of this 
part the Office of General Counsel 
shall accept them for filing. Applicant 
and/or his representative will be noti
fi~d by the Office of General Counsel 
of any deficiency in the application 
and supporting documents. The amount 
of time allowed for deficiencies to be 
remedied wlll be specified in said notice. 
In the event such deficiencies are not 
remedied within the specified period or 
any extension thel'eof granted after ap
pllcntion to the Commission in writing 
within the specified period, the applica
tion shall be deemed to have been with
drawn, and notice thereof shall be given 
to applicant. 
§ 4n.7 Nodce of hcnrin~n postponcmcnts. 

Upon the filing Cif an application, the 
Commission shall: (a) Set the applica
tion for hearing on a date within a rea
sonable time after its filing and notify by 
certified mail tM applicant of such date; 

(b) Give notice, as required by section 
411<a) of the· Act, to the appropri~ite 
State, Couut:v, Or Federal pl:osecuting 
officials in the jurisdiction 01' jurisdic
tions in whioh the applicant was con
victed that an application for a Certifi
cate of Exemption has been filed and th-:. 
date for hearing thei'eon; and ;( 

(0) Notify the Secretary that an ru~
plication has been filed and the date for 

. headng thereon and fUrnish him copIes 
of the application and all supporting 
documents. 
Any party may l'eqUest a postponement 
of a heal'iug date In writing from the 
Office of GC.l1eral Counsel at allY time 
prior to teI1:(lO) days befol'e the sched
ttled heal:'!hg date, No request for pos~
ponement other than the first for any 
party will be considered unless a show
ing is mnde of cause entirely beyond the 
control of the requestor. The granting 
of such requests Will be within the dis
cl'etlon of the Commission, In the event 
of a failure to allpear on the hearing 
date as origInallY scheduled, or extended, 
the absent party will be deemed to have 
waived his right to a heal'ing. The hear
ing wlll be conducted with the parties 
present Participating and documenta
tion, if any, of the absent party entered 
into the record. 

§ 4a.8 Hearing. 
The hearing 011 the application shall 

be held at the offices of the Commission 
in Washington, D,C .• or elsewhere as the 
Commission may direct, The heul'ing 
shall be held before the Commission, 
before one 01' more Comn1issioners, 01' 
before one 01' more examiners appointed 
as provided by ser-tion 11 of the Adminis
trative Procedure Act (6 U.S,C, 3105) 
as the Commission by order shall deter
mine. Hearings shall be conducted in 11.0-
cordance with sections 7 and 8 of the 
Administrative PrQcedure Act (6 U.S.C. 
556, 557), 

§ 411.9 Rcprcsclltl,(tion. 
The applicant may be repl"~sented be

fore the Commission by any p';jrson who is 
a member in good standing (;f the bar of 
thr,i Supreme COUl't of the United States 
or' of the highest court of any State or. 
territory of the United States, or the 
DIstrict of Columbia, and who is not 
under an:\> m'der of any court suspending, 
enjoining, £~\Strainr:lg, or disbarring him 
from, or otherwise restricting him in, 
the practice of law. Whenever a person 
C'tCting In a representative capaCity ap
peat's in person or signs a paper in prac
tice before the Commission his personal 
appearance 01' signature shall constitute 
a representation to the Commission that 
under the provisions of this part and 
applicable" law he is authorized alld 
qualified to represent the particular per
son in whose behalf he acts. Further 
proof of a persoll's authority to act in a 
representative capacity may be required, 
When any applicant is represented by an 
attorney at law, allY notice 01' other writ
ten communication required or pcr
mitted to be given to or by such npplicant 
shall be givon to or by such attorney. If 
an appli.nant is represented by more than 
one nttol'l1ey, service by 01' upon anyone 

, of such attorneys shall be sufficient. 

.. ~§ 4n.10 Wllh'cr of O1'nl hcal'illg. 

Do 

"The Commission upon receipt of a 
statement from the Secretary that he 
does not object, and in the absence of 
any request for oral hearIng from the 
others to whom notice has been sent pur
suant to § 4a.7 may grant Rnll.pplication 
without receiving ornl testimony with 
respect to it. 
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§ 4u.11 Appeurnnccj tcslilnony; cross
eXllminlltion. 

(a) The applicant shall appear and, 
except as otherwise Pl'ovided in § 4a,10 
shall testify at the hearing and may 
cl'oss~examlne witnesses, 

(b) The Secretary and others to whom 
notice has been sent pursuant to § 4.a,7 
shall be afforded an opportunity to ap~ 
peal' and present evidence and cross~ 
examine witnesses, at any hearing, 

(c) In the discretion of the Commis~ 
sion 01' pl'e~tdil1fi officcr, othel' wi~nesses 
maY testlfy at the heating, 
§ 411.12 Evidence which may he .. ex-

cluded. ) 
The Oomm}ssion 01' officer preSiltlUlg at 

the hearing may exclude irrelevant, un~ 
tImely, immaterial. 01' unduly reyetitious 
evidence. 
§ 411,13 Recol'(l for decision. Receipt of 

dOl!Umenls compl'ising l·ccord.timing 
untl extcnsiOllS" 

(9..) The application and all support
ing documents, the transcript of the 
testimony and oral argument at the 
hearing, together with any eXhibits re
ceived, and othel' documents 'flIed pUr
suant to these procedures alld/ot' the Ad
ministrative Procedures Act. Shall be 
made parts of the record for decision. 

(b) At the conclusion of the hear)ng 
the presiding officer shall SPocify the 
time for submission ot- Jl1'oposed findipgs 
of fact and conclusion)) of law (unless 
waived by the parties) ; I transcript of the 
hearing, and sUPPleme,~ltal eXhibits, if 
any.:He shall set a telltat~ve date for the 
recommended decision based upon the 
timing of these preliminary steps. Ex
tensiol\~ of time may be reqUested by allY 
party. ih Writing) from the Pal'Qle Com~ 
mission. FailUre of any party to. {)omply, 
with the thne frame as established or 
e}l;tel1.ded will be deemed to be a, waiver 
on hIs part of hiS l'lght to SUbmit the 
document in questiol1, The ndjudlcation 
will proceed with the a.bsence of snid 
document and reasons therefol' noted 
ill the l:ccord. 
§ 4n.14 Examiner's recolllnlended de

cision; excp.ptions thcI'eto; ol'.nl argu
ment hefore Commission. 

Whenever the heal'illg Is conducted by 
an examiner, at the conclusion of the 
hearing he shall submit a rccommel'l,ded 
decision to the CommisSion, whIch shall 

include n statement of findings and con
clusions. as well as the reaSons therefor. 
The appl1caht. the Secretary and others 
to whom notice has been sent PUrsuant 
to § 4a.7 may file with the Commission. 
within 10 days after having bean fUl'. 
llished a copy of the recommended deci ... 
sion, eXceptions thereto and reasons in 
~UPPort thereof. The Commission may 
order the taking of additional evidence 
and may request the applicall.t and 
o1;.1-Je1's to appeal' before it. The Commis
sion may invite oral argument before it 
on such questions as it deSires. 
§ 4·rt.15 CertHicate of ,",emptlon. 

T.he applicant, the Secretary and 
others to whom llotice has been sent pur
suant to § 4a.'1 shall be sel'ved a copy of 
the Comm!tUOlt'S . decisiol,1, and order 
With respect to each applWaUon. WIlen
evp,r the Commission's decision is tho;/: 
the applicatIon be granted, the Commis
sion shall issue a Certificate of Exemp
tion to the appUcant. The Cel'tificMe of 
Exemption shall extend only to the 
stated employment with the prospective 
employer llamed in the application. 
[41 FR 3857, Jnn. 27,1076; 4t FE 5387, Feb. 6, 
19761 

§ 4n.16 Rcjl.'ctioll of npplicndon. !.I 

No application for a Cel'tiflcate of Ex
emption shall be accepted ii'om aUy per
son whuse application for a Certificate 
of Exemption has been withdrawn, 
deemed withdrawn due to fa.ilure to 
remedy deficiencies in a timely manner, 
or denied by the Commissioll within tho 
precedIng 12 months. 
§ 411,17 Avnillll)ility of decisi~:riS. 

Section 411 of the Employees Retire" 
ment Income Secul'ity Act is similar to 
section 504ta) of the Labor-Manage"' 
ment Repor\\lng and Disclosure Act of 
1959 ('13 Stat;, 519). The procedure goV
erning APplications fOl' Certificates of 
Exemption 1s similar as to both sections. 
The Commission decisions undor section 
504(a) t\nd those which wil1 be forth
coming under section 411 arc and will be 
available for'eJtam'lr1atioll in the Office of 
the U.S. Parole Commission, 320 First 
Street, NW., Washtngton D.C., 20537. 
Copies will bemaileduPollwrl.tt.lln re~ 
quest to the Office of General COlll1Sel. 
U.S. P(\l'ole CommisSion, at the I.\bove 
address at a cost of ten cent.., per p'llse. 

" 
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PART 5-ADMINISTRAT!ON AND EN~ 
, FORCEMENT OF FOREIGN AGENTS 
REGISI'RATION ACT OF 1938, AS 
AMENDED . 
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AdmInistration and en!orc~ment ot 
the Act. 

InquirIes concerning application of 
the Act. 

Fillngo:( or.egfstration statement. 
,domputat1O'n 0:1: time. . 
DefinItion ot te~·ms .. 
. Registratlon. 
E.'!:hlbits. 
Short tormtegfstratlon statement. 
Supplemental statement. 
AII1endments. 
Termination ofreglstration. 
Language and WordIngot registra-

tion statement .. 
Incorporatioll by reference. 
Disclosure of for())gn principals. 
Information relating.to employees, 
Amount Of detail rtlquired in Informa-

tion relating to regil!tro.nt's activi
ties ruid expenditures. 

Sixty-day period to be coyered in .Ini
tial statement. 

Burden of establishing avallo.b1l1ty of 
exemption. 

Exemption under sectiQll 3(a) ot the 
Act. ' 

Exemptions under secttoDs 3 (b) and 
(0) of the Act. 

Exemption avo.ilable to persons ac
credited to Inte.rna.tional .0rganI
zatlons. 

Exemptions under sec.tions 3 (d) and 
(0) of the Act. 

Exemption under sectlon 8 (f) of the 
Act. . 

EX!i'mptiOll under sectiOn. 3 (g} of tlle 
·.:~ct. 

FlUng of political propnganda. 
Dissemination report. 
La);leUng poUtleal propaganda, 
Maintennnce ot books and records. 
Inspection of books and records. 
l"ublic examination of recotds. 
COph~B of records available. 
Ten-day l'il1ng reqUirement. 
Actlvity beyond ~O-day period. 

A'O'rH>OR:m:Y: The provisions of this Fart 5 
Issued 'mdl\r sec. 1, 66 stat. 24B; 257; 22 U.S.C. 
620," . 

SOpnCE: 'l1l1J provisions 9f this Fart 6 COll
tained In Order No. 876-67, 32 F.R. 6362, Apr 
22, 1967, unless otherwisll noted. 

§ 5.1· Administration lind enforcement 
of the Act. 

(a.) The administration and enforce
ment of the Foreign Agents :Registration 
Act of 1938, as amended (22 U.S.C. 611-

621>. is subject to the general super~ 
vision. and direction of the Attorney 
Genera:!, assigned . to. conducted, han
dled, and supervised by the Assistant 
Attorney General in charge of the Crimi
nal Division (§ 0.60 <T) of this chapter). 

(b)' The Assistant Attorney General 
is authorized to prescribe such forms, in 
addition to orin lieu of those specified 
in the regulations in thls);)art, as may 
be necessary to carry outtlre purposes 
of this part. 

(c) Coples of the.Act, Rl'ld,of the rrues, 
regulations, and forms prescribed pur
suant to the .. ~et, and information con
cerrun5' the foregoing may be obtained 
UPO:1 request without charge from the 
E~gistration Unit, Criminal Division. 
Df.)partment of Justice, Washington. D.C. 
20530. 
[Order No. 376-67, 32 FR6362, Apr. 22, 1967, 
8.S amended by Order No. 523-73, 38 FR 18235, 
July 9, 1973; Order No. 568-74; 39 FR 18646', 
May 29, 19141 

§ 5.2 Jnquiriea concerning application 
of the Act. 

Any inquiry concerning the applica
tion of the' Act to any person should b~ 
addressed to the Registration' Unit 
and should be accompanied by R f,letlllled 
statement containillg the fv)llowing 
information: <,' 

(a) The identity of the agent and the 
foreign principal invo!ved: 

(b) The nature of the agent's acttv':' 
1ties for or in the interest of the foreign 
principal; 

(c) A copy olthe existing or proposed 
written contract with the foreig-n prin
cipal, or ~ full description of the ternis 
and conditions of each exi.~,t;ng or pro .. 
posed oral agreement. 
{Order No. 376-$7, 32 FE 6362, Apr. 22,1967, 
08 amended by Order No. 568-74, 39 FR 18646; 
May 29,19741 ' 

{lS.S FlUng of a registration statement. 
All statements, exhibits, amendments, 

and other documents and papers re
quired to be filed Ul1d~J the Act or under 

. this part shall be subniitted in duplicate 
to the Regisbl'ation Unit. Filing of· such 

) documents may be Imide in person or by 
mall, and they 13hall be deemed to be filed 
upon their receipt by the Registration 
Unit. 
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[Order No. 376-67,32 FR 6362, Apt. 22,1967, 
as amended by Order No. 523-73, 38 FR 111235, 
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Chapter I-Department of Justice § 5.100 

~ 5.4 Computation of tune. 
Sundays and holidays shall be counted 

in computing any period of time pl'e
scribed in the Act or ill the rules and 
regulations in this part. 
§ 5.100 DefUlition or terms. 

(1.\) As used in this pa.rt: 
(1) The term "Act" means the For

eign Agents Registration Act of 1938, as 
amended (22 U.S.O, 611-621) • 

(2) The term "Attorney General" 
means the Attorney Genexal of the 
United states. 

(3) The term "Assistant Attorney 
General" means the Assistant Attomey 
General in chal'ge of the Oriuunal Divi
sion, Department of Justice, Washing
ton,. D.C. 2053(}. 

(4) The term "Secretary of state" 
means the secret~;ry of state of .the 
United States. \\ 

(5) The term "RegIstration Unit" 
means the Registration Unit, Internal 
Security Section, Criminal Division, ne;. 
paJ,'tment . of JUstioe, Washington, D.C. 
20530. 

(5) The ~erm urules andreguIationsll 

includes the regulations in this part and 
ill other rules and regulations prescribed 
by the Attorney General pursuant to the 
Act and all registration forms and in
stJ.1lctions· thereon whiCh may be p:re
scribed by the regulations in this part 
or by the Assistant AttOJ;ney General. 

(7) The term "registrant" means any 
person who has filed a registratioustate
ment with the Registration Unit, pui'. 
suant to section 2(0.) of the Act and, 
§ 5.3; . 

(8) Unless otherwise speeified, the 
term I's,gentof a foreign prinoipal" 
mean~ an agpnt of a foreign principal 
requ.il'ed to register under the Act. 

(9) The term "foreign pl.·incipo.l" ;in
cludes· a person. any of. whose activities 
are dil'ected or il'ldirectly supervised, di~ 
rected~control1ed, financed, or subsidIzed 
in whole 01: in. major Part by a foreign 
prinCipal as that term is defined in sec-

. tion 1(1:» of the Act. 
(10) The . term "initial statement 

means the statement requil'ed to be filed 
with the Attorney General under liec.tion 
2 (a) of t.he Act~ . . 

(~l) The term "supplemental state· 
ment" means the ,suppleme,nt required to 
be filed wi.th tlj.e Attorney. Gen~ra.1 
uncler section 2 (b) of the Act at intenrslB 

of 6 months following the filing of the 
lrUtial statement. 

(12) The term "final statement'l 
means the statement required to be illed 
with the Attorney General following the 
termin.a.tion of tho l.'egistrant's obllga
tion to register. 

O;n'The term 1151101't, form registra
tion ,,' .. ~ement" means the registration. 
statemeht reqwredto be filed by cer
tain partners, Officers, directors, asso
ciates; employees, and agents of a reg-
istrant. "". 

(b) As used in the Act, tho term "con ... 
troP' or any of its variants shall be 
deemed to inclUde the possession or the 
exercise of the power. directly or .in
directlYI to determiT~'il~the policies 01' 
the activities of (4 pers~n, whether 
through tne ownership of ',otlng rights, 
by contract, 01' otherwiSe. 

(c) The term "agency" as used in sec
tions 1(c), 1(0), 1(q), 3(g), and 4(0) at 
the Act shall he deemed to refer to every 
unit in the executive and legislative 
branches of the Government of the 
United States, inoluding coIlUlllttees of 
both Houses of. Congress. 

(d) Tb.e term "official" 9;S used in sec
Lions 1(C), Ho}, 1(<1),. B(g). and 4(e) of 
the Act shall be deemed to include Mem
bers and officers of both Houses of Con
gres/! as well as' o:fiIcials in the executive 
branch of the <:lovernment of the Unlted 
States. . . 

(e) The terms "fol'mulaMng, adopting. 
or changing," as used in section 1 (0) of 
the Act, shall be deemed to mclude any 
activity which soeks· to maintain anY 
existing domestic or .foreign pol,icy ot 
the United states. They do not include 
mal¢1~ 1:\ J:outine inquiry of t\. Govern
ment official 01' employee concerl'ling eo 
current policy (jl' seeking administrative 
a~Uon in a matter' where such policy is 
not in qllestion. ' , 

<f> The term "domestic or foreign 
p(jlicles of the United st~tes/, as used 
In sectIons 1" (0) and. (p) of the Act. sh~ 
be cr~el11ed to relate tQexjstingand pro
posed legislat~on, or legislative action 
~enera.lIy; . treaties; executive agree
ments, proclamations, andotders;. deci
sipns' rcll\tinl$ to or affecting 1iepal'tm.en
tal or agency polley, and the li.ke. 
[Order No. 376-67. 32 FIt 6362, Apr. 22·, 1967. 
p.S amended by Order No. 523-73, 38 FE 18235, 
July 9,1973) 
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~ 5.200 Registration. 
(a) Registration under the Act is ac

complished by, the filing of an initial 
$l;atement together with all the exhibits 
required by § 5.201 and the filing of a. 
supplemental statement at intervals of 
6 months for the dtlration of the prin
cipal-agent rel!l.tionship requIl'ing l'egis
tration. 

(b) The initial statement shall be filed 
on Form DJ-301. 
§ 5,201 Exhibits. 

(a) The ,,following described exhibits 
are required to be filed for each foreign 
principal of the registrant: 

(1) Exhibit A. This exhibit, which 
shall be filed on Form DJ-306, shall set 
forth the infOI:U1atlon required to be dis
clu~ed conceming eaCh foreign principal. 

(2) Exhibit B . . Th1s exhibit. which 
shall be filed on 1<'orm DJ-304. shall set 
forth the agreement· or understandiilg 
between the re/rlstrant and each of his 
foreign principals as well as :the nature 
and method of performance of such 
agreement or understanding and the 
existing or proposed activities engaged 
in or to be engaged in, including poUtical 
a.ctlv:ltIea, by the registrant tor the for
eign principal. 

(b) Any change in the information 
furnished in ExhibIt A or B shall be re
ported to the Regll1tratlon Unit within 
10 days of such chilnge. The fillng of a 
new exhibit may then be required by the 
AssistllJlt Attorl1ey deneral. 

(0) Whenever the registrant is an as
sociation, corporation, organiZation, or 
any othel' combination Of individuals, 
the following documents shall be filed as 
Exhibit c: 

(l) A co:tw o~ the registrant's chArter. 
articles o~ Incorporation or association, 
or constitution, 1llld a copy ot Itsbylaws, 
and amendments thereto: 

(2) A COpy of every other instrument 
or document, and a statement ot the 
terms and conditions of every ol'aillgree
ment, rela.ting to the organization, pow
ers: and purposes. of the registraut. 

Cd) The requirement to file any of the 
documents descrLbed in ,Pill'Ilgraph, (0) 
(1) and (2) of this section may be wholly 
or partially waived upon written a.ppli
ca.tion by the registrant to the Assistant 
Attorney General setting !oJ,'th fully the 
reasons whY such waiver should be 
granted. 

(0) Whenever a reglstr!U1t, within the 
United states, receives 01' collects con-

trlbutions, loans, money. or other things 
of value, as part of a. fund-raising cam
paign, for or in the interests of his for
eign principal, he shall file as Exhibit D 
a statement so captioned setting forth 
the amount of money or the value of tho 
thing received or collected, the names 
and addresses of the persons from whom 
such money or thing of value was I\<)
(1cived or collected, and the amount ot 
money or a deSC::ription of the thing ot 
value transmitted to the foreign prin
cipal as well as the manner and time of 
such transmiSSion. 
[Order No. 376-67, 32 FR 6362, Apr, 22, 1967, 
as amended by Order No. 523-73, 38 FR 18236, 
JUly 9, 19731 

§ 5.202 Short form registration illate
menlo 

(a) Except as provided in paragraphs 
(b), (c), and (d) of this section, each 
partner, officer, dirl'lctor. associate, em
ployee, and agent of a. regj,strant is re
quired to file a. registration statement 
under the Act. Unless the Assistant At
tomey General specifically directs other
Wise, this obligation may be satisfied by 
the :filing of a short form registration 
statement. 

(b) A partner, officer, director, asso
cIate, employee; or agent of a registrant 
who does not engage dire<!tly in Il.rltivity 
in furtherance of the interests of the for
eign prinCipal is notre<;(uired to file a 
short form registration statement. 

(c) An employee or agent of a regis
trant whose services in furtherance of 
the interests of the foreIgn principal are 
rendered in a clerical, secretaria.l, or in 
a related or similar capacity, is not re
quil'ed to file a short form registration 
statement. . 

(d) Whenever the agent of a regis
trant is a partnership, association. cor
poration, or other combination of indi
viduals, and such agent Is not within the 
exemption of para!iraph (b) of this s~
tion, only those partners, officers. direc
tors, associates, and employees who en
gage dl.rectly in activity in furthel'ance 
of the interests of the registrant's foreign 
principal are required to file a short form 
re({istration statement. . 

(e) T,he shol"tforni registration state
ment shall be filed on Form D.r"':305. 
Any change affecting the information 
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furnished with reapect to the . nature . of 
the services rendered by the person filing 
the statement, or the compensation he 
receives, shall reQuire the filing of a new 
short form regIstration statement Within 
10 days after the occurtence of such 
change. There !flno requirement to ftle 
exhibits or suppiemental statements to a 
shalt form l'egistration statement. 
§ 5.203 Supplementnl elnttlment. 

(a.) Supplemental statements sht\ll be 
med on Form DJ-302. 

(b) The Obligation to file a supple
mental statement at 6-month intervals 
during the agenoy relationship shall 
continue even though the registrant has 
not. ehgaged during the period in any 
!C~ivity in the interests of his foreIgn 
principal. 

(c) The time within which to :file a 
supplemental statement may be ex
tended for sufficient caUse shown in a 
written applicatlon to the Asl'listant At
torney General. 
§ 5.204 AJUenrunenl8. 

(a) An1n1tlal, supplemehtal, or final 
statement whIch is deemed deficient by 
the ASSistant Attorney General must 
be amended upon his tequest. Such 
amendment sheIl be ftled upon Form 
DJ-30'1 sind shall identify the item of 
the statement to be llll1ended. 

<p) A change in the information fu,r
nished in an initial or supplemental 
statement under clauses on. (4), (6), 
an4(9) o.f section ~(a.) of the Act shall 
be bY' amendment, unless the notice 
which. is required to be given of /lUch 
change under section 2(b) is deemedsU!
nclent by the ASsista.nt Attorney General. 
§ 5.205 Ternlinnlion of registration. 

(a.) A registrant shall, within 30 days 
after the termination of his obligatIon to 
register, file a; :finaJ statement on Form 
DJ-302 with the Registration Unit for 
the final period of the agency relation
ship. not covered by· any previous state
mellt. 

(b) Reglstration under the Act shall 
be terminated upon the flling of a final 
etatement,. if the l'eg1stranthas fully dis
charged all his obligations undel'the Act. 

(c) A registrant whose ·activitles on 
beh8.lf Of each of his foreign principals 
become confined to· those' tor which. an 
exemption under section 3 of the Act is 
available may file. a final statement not~ 
Withstanding . theconttnuance of the 

agency relationship . with t.h:e foreign 
prIncipals. 
[Orqer No. 376--()7, 32 FR 6362, Apr. 22, 1967, 
as mnendcdjl1 ordc+ No. GM-'13, 38 FIt 18236, 
,July 9, 19'7&( 

§ 5,206 • Language nnd wording of regi!J
lrnllon stllten1ent. , 

(a.) Except a.s provided in the 'next 
sentence, each .statement. p.mendment, 
exhibit, or notice requil'ed to be filed un~ 
del' the Act shn,ll be submitted in the 
English language. Ah exhibit may .j:)e 
filed even though it is in a. foreign lan
guage Jf it is accolnpanied by an English 
translation certified under oa.th by tM 
translato!' before a notary public, oX' 
other person authorized 1)y la.w to ad
minister oaths for general PUl'Poses, as 
~ true and accurate translation. 

(b) A statement, amendment, exhibIt, 
or notice required to be filed under the 
Act should be typewritten, but will be 
accepted for ftllng if it is written legIbly 
inh1k. 

(0) Copies of· any document made by 
any of the duplicating processes mayo be 
filed pursuant to the Act if they are 
cleal' and legible. 

(d) A response. shall be ma.de to every 
item on each pertinent forni, unless a 
regis tran tIs ,specl:flcaUY irtstructed other" 
wIse in thefotm. Whenever the item is 
Inapplicable or the appropriate response 
to an item is "Ilone," an expl'I'1SS litate,.; 
nlent to that e.tl'e6t ~all be madE!. 
§ 5.207' rllcorporntlon 1,r ~ferencc. 

(a) Each initial. SUpplemental, and 
final statement shall be complete In .and 
ot itseU. Incorporation· Qf information 
by reference to stl,l.tements .preViously 
filedia not permissIble. 

'(b) Whenever insufficient space Is 
provided for response to any item in a 
form, reference shtlll be made in such 
space to. a .full insert page or. pal,tcs on 
which the item number and inquiry shall 
be Testated and a completl') answer glven. 
Inserts and riders of less than full page 
size Should not be used. . 
§ 5.208 D~closUl'«l of for()ign Pt~clP81zl. 

A registl'ant w,ho represents· more than 
one Joreign prlncipal is x:equired to list 
lr:-,the. statements heftles under. the. Act 
drilY those. foreIgn princIpalS for whom 
he Is not entitled to olaim exemption un
der section 3 of. the Act. 

1Q1 
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§ 5.209 Informntion rclnting~ to em
ployees. 

A regIstrant shall list in the statements 
he files under the Act only those em
ployees whose duties require them to en
gage directly in activities iI} furtherance 
of the interests of the fOl.'61gn princiPal, 
§5.210 Amount of detnil rcquired in in. 

forinutiotl I'ehlting to registrnnt's nc
tivities nnd expcnditurcs. 

A statement is "detailed" within the 
meaning of clauses 6 and 8 of section 2 
(aJ oOhe Act when it has that degree ot 
speoificity neceSsary to permit meaning
ful public evalUation of each of the sig
nificant steps taken by a registrnnt to 
achieve 'the pUl'poses of the agency re
lntion. 
§ 5.211 Sixty-dny period t.o be covered 

ill. initilll statement. 
~he 6O-day period referred to in 

cll\uses 5, 7, and 8 of 8ectio11 2(0.) Of the 
Act shall be measured from the time 
that a reglsh'ant has incurred an obli
gati6n to register and not from the time 
that he files his initial stntement, 
§ 5.300 Burden of cstuhliR\ung nvnil

ability of e."(cmption. 
The burden of establishing' the avail

ability of an exemption from registra
tion under the Act shall rest upon the 
P01'son for whose benefit the exemption 
is claimed. 
§ 5.301 EXI!)11Iption under sectiun Sea) 

of the Act. . 
(a) A consular omcer of a foreign gov

Cl'nment shall be considered duly ac
credIted under section 3 (a) of the Act 
whenever he has received formal recog
nition as such. whether provisionally or 
by exequatur, from the Secretary of 
State. 

(b) The exemption pi'ovided by sec~ 
tion 3(a) of the Act to a duly accredited 
diplomatic or consular omcer is personal 
and does not include within its scope an 
omce; bureau. or other entity. 
§ 5.3!)2 Excmptions und~:tr sections 3 
, . (h)und (c) of the .ciict. 
The exemptions provided by sectIons 

3 (b) and· (c) of the Aot shall not be 
available to any person described there
in Uillf:!sS he has filed with the 'Secre
tary ot State It fully executed N:otlfica
tion of status with a Foreign Govern
ment (Form D,S. 394). 

§ 5.303 ExcnJption avnilable to persons 
nccredited to intcl'nutionul orgunizn
tiOllS. 

Persons designated by foreign govern
ments as their representatives in 01' to 
an international Ol'galuzation, other than 
nationals of the United States, are ex
empt front tegistration undcl' the Act in 
accordance with the provisions of the 
International Organizations lmmunitles 
Act, if they have been duly no.tified to 
and accepted by the Secretary of Statt), 
as such repl'tlsentatives, omcers, or em'· 
ployees, and if they engage exclusively 
in· activities which are recognized all 
being witllin the scope of thell' omcia:1 
funct.;ons. . 
§ 5.301 Exemptiolls under sections 3 

(d) nnd (e) of the Act. 
(a) As used in section 3(d), the term 

"trade or commerce" shall inclUde the 
exchange, transfer. purchase, or sale of 
commodities, services, or Xlroperty of any 
kind. 

(b) For the purpose of section 3ed) 01 
the Act, activities of an agent of a .fOl'eign 
principal as defined in section 1(c) of 
the Act. in furtherance of the bona fide 
trade or coml11!3l'ce of such foreign 
principal, shall be conSidered IIpl'ivate," 
even though the foreign principal is 
owned 01' controlled, by a foreign govern
ment, so IOllg as the activities dQ not 
directly pI'omote the public or political 
interests of the foreign government. 

(c) For the purpose of section 3 (d) of 
the Act, the disclosure of the identity of 
the foreign person that is required ,un~ 
del' sectiolll (q) of the Act shall be made 
to each omcial of the U.S. Govel'11ment 
with whom the activities are conducted, 
This disclosure shall be made to the Gov-. 
ernmcnt official prior to his taking any 
action upon the business transacted. 'rhe 
burden of establishing that the required 
disclosure was made shall lie upon the 
person claiming the exemption. 

(d) The exemption provided by sec~ 
tion 3 (e) of the Act shall not be available 
to any person desCribed 'therein if he en~ 
gages in polltlcal activities as defined in 
section Ho) of the Act for or in the in~ 
terests of his foreign principal. 
[Order No, 876.-67, 32 F,R, 6362, Apr.: 22. 
11)67, as amended ))y Order ;No. 463-71, 36 
l"lt,12212, June 29,1971] . 

§ 5.305 EXllmptioIl under section 3(C) 
of the Act. 

The exemption provided by section 3 (1) 
of the Act shall not be available unless 
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the President has, by publication in the 
FEDERAL REGISTER, designated for the 
purpose of this section the country the 
defense of which he deems vital to the 
defense ot the United states. 
~ 5.306 Exemption under $ce1i<ni 3(g) 

ot tile ACt. 

FOr the purpose of section 3 (g) of the 
Act-

ta) Attempts to influence or persua.de 
agency pe~'sonllel or officials other than 
in the course Of established agency Pl'O~ 
ceedings, whether fOl'lllal or informal, 
shall include only such attempts to in~ 
fiuence or persuade with reference to 
fOl'UiUlating, adopting, or changing the 
domestic or foreign poUcies of the United 
states or with reference to the political 
or public interests, poUcles, or relations 
of a gOvelnment of a foreign country or 
a foreign political party; and 

Cb) If an attorney engaged in legal 
representation of a foreign principal b&
fore an agency of the U.S, Government is 
not otherwise required to disclose the 
identity of his principal as a matter of 
established agency Pl'ocedure, he must 
make such disclosure, i:o conformity with 
thls ·section. of the Act, to each of the 
agency's personnel or officials before 
whom and at the time his legal repl'esen~ 
tation is ulldertaken, The btU'deil of es
tabUshing that the required disclosure 
was made shall 11e upon the person 
claiming the exemption. 
[Order No. 376--67. 32 F.R. 6362, Apr. 22, 
'1967. as amended by Order lro. 463-71, 36 
F.R. 1221::1, June 29,1971] 

§ 5.4.00 Filing or"politiclll propllgnndll. 
(a) 'The two copies of each item of 

political propaganda l'f)qutced to be filed 
with the Attorney General under section 
4(a) of the Act sh!Lll be filed with the 
Registration Unit. 

(b) Whenever two copies of an item 
of political prop!Lganda. have been flIed 
PUl'suant to sectIon 4(0.) of the Act, an 
agent of a foreign prinCipal shall not be 
required. in the event of further dis.
semination of the same material, l'O for
ward add,itlon~l ~opies thereof to the 
Registro.tian Unit. 

(0) Unless specifically direct¢d to do 
so by the Assistant Attontey General, a 
registrant is not required to file two 
copies of e. motion picture containing 
political pl'opagand~ which he dissemi
nates on behalf of hIs foreign princip!l.l. 
So long a$' he tll~'\ mQuthly repOrts. on 
lts dlssemilll:1<tion .. In each such case 

!is-102-70-S 

tws registrant shall submit to the Regis .. 
tra,tlon Unit either 1:\, film strip shoW~ 
ing the label required by section 4(b) of 
the Act or an aIDdavitcel'tlfying that the 
requlred label has be(~n made a part ot 
the fllm. 
(Order No. 376-67, 32 Fli~ 6362, ,t).pr. 22, 1967, 
as amended by Crdet' No. li23-73 , 3S Ji'R 18235, 
J\l1y 9, 1973: Order No. 568--'14, 39FR 18646, 
May 29, 19741 

§" 5.401 Dlsseminllt\on report. 

(a) A Dissemination Report shilU be 
filed with the Registratioll Unit for 
each item of political propaganda that 
is transmitted, or caused to be trans
mitted, in the U.S, malls, or by any 
means 01' instrumerttality of interstate 
or foreign commerce, by a.n agent of a 
foreign prinCipal for or in the lnterests 
of allY of his foreign principals. 

(b) The Dissemination Report shall be 
filed on Form DJ-310. 

(c) Except as provided in paragraph 
Cd) of th1s section, a Dissemination Re~ 
port shall be flIed no later than 48 hours 
after the beginning of the transmittal 
of the politIcal Pl'opa,ganda.. 

(d) Whenever tra.nsmittals of the 
same poUtical propaganda.. are made over 
a period of tim~; a Dissemination Report· 
may be flIed nlimthly for as lortg as such 
transmittals ci~nUnue. 

(e) A Diss~lmina.tion Report shall be 
c(.lmplete in and of itself, Incorporation 
of information by reference to reports 
previously fil~)d is notp~rmiMlble, 
[Order No, 376116'1, 32 FR. 6362, Apr, 22, 1967, I\S 
amended by qlrdcr No, 668-N,39 FR 1!)64G, 
Mny29.19'141 i . 
§ 5.4'()2 Lnl)eling J>plitieal propngnndn. 

I' 
(a) Witl~!tl the meaning of this part, 

political prC)paganda shall be deeme(i la
beled wherlever it has been marked or • 
stamped consp1c"Uous~y n,t itsbegin111ng 
with a sta.tement setting forth suoh in
formation as is l'cquired under section 
4(b) of. the Act. 

Cp) An item or political p:ropagaltda 
whlch is required to be labeled under sea~ 
tlon 4(b) of thel'!.Ct al1d which is in the 
form of print.~ .I>hall be marked or 
stamped conspiCUOusly at the 'beiPnning 
of such. item with a statement in the 
language or languages used therein" set
ting fOIth suCh !ntorml\tion~s is l'equired 
under section 4 (b) of the Act. 

(0) All item ot pol;tica~ propllganda 
which is required to be la.beled .under 
sectiOn 4(b) of the Act ,but which is :oot. 
in the. form of prints Shall be accom· 
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panied by a statement setting forth such 
information as is required under section 
4(b) of the Act, 

Cd) PoUticalpropaganda as defined iIi 
section 1(j) of the Act which is televised 
or broadcast, or which is caused to be 
televised or broadcast, by an agent of a 
foreign principal, shall be intrOduced by 
a statement which is reasonably adapted 
to convey to the viewers or listeners 
thereof such information as is !l'equired 
under section 4(b) of the Act. 

(e) An agent of a foreign principal 
who transmits or causes to be trans
mitted in the U.S, mails or bY any means 
or instrumentality of interstate or for
eIgn commeroe a still or motion pIcture 
film which contains political propaganda 
as defined in section 1 (j) of the Act shall 
insert ,at the beginning of such :film a 
statement which is reasonably adapted 
to convey to the vIewers thereof such In
formation as is required under section 
4(b) of the Act. 

(f) For the purpose of section 4(e) 
of the Act, the statement that must pref
ace 01' .. aocompany political propaganda 
or a request for information shall be in 
wl'iting~ 

§5.500 Maintenance of boo~ and 
records. 

(a) A registrant shall keep and pre
serve In accordance With the provisions 
of section 5 of the Act the folloWing 
books and records: 

(1) All correspondence, memoranda, 
cables, telegr!WlS; telet~pe messages, and 
othCl' written communications to and 
from all foreign principals and all other 
persons, relating to the registrant's ac
tivities on behalf of. or in the interest of 
any of his foreign principals~ 

(2) All correspondence, memoranda, 
cables, telegrams, teletype messages, and 
other written communicatiOns to and 
from all persons, other than foreign 
m;inclpals, relating to the registrant's 
political activity. or 1'elating to political 
activity on the part of any of the reg
istrant's foreign principals. 

(3) Orfginal copies of all written 
contracts between the registrant and 
any of Ws foreign principals. 

(4) ~eco".ds containing the names and 
addresses Of persons to whom ;political 
propaganda has been transmitted. 

(5) All bookkeeping and other iirtan
cial records relating to the registrant's 
activities on behalf of any of his foreign 
pl'inoipals,· including' canceled checks, 
bank statements, and ~recordS of inr.ome 

and disbursements, showing names and 
addresses of all persons who paid moneys 
to, or received moneys from, the regis-· 
trant, the specific amounts so paid or 
received, and the date on which· eac..'l 
item was paid or received. 

(6) If the registrant is a corporation. 
partnership, association, or other com
bination of individuals, all minute books. 

(7) Such books or records as Will dis
close the names and addresses of all elIt
ployees and agents of the registrant, fu
cluding persons no longer acting as such 
employees or agents. 

(8) Such other books, records, and 
documents as are necessary properly to 
reflect the activities for which registra
tion is required. 

(b) The books and records listed in 
paragraph (a) of this section shall be 
kept and preserved in such Jllanner as 
to render them readily accessible for in
spection pUl'suant to section 5 of the Act. 

(c) A registrant shall keep and pre
serve the books and records listed in 
paragraph (a) of this section for a pe
riod of 3 years following the termination 
of his registration under § 5,205. 

(d) Upon good and Sufficient cause 
shown in writing to the Assistant At
torney General, a registrant may be per" 
mitted to destroy books and records in 
support of the information furlllshed in 
an initial or supplemental statement 
which he filed 5 or more years prior to 
the date of his appUcatlonto destroy. 
§ 5.501 In!!pcction of hooks nn~ records. 

Officials of the Criminal Division and 
the Federal Bureau of rrnvestigation are 
authorized under section 5 of the Act to 
inspect the books l:t.nd records listed in 
§ 5.500(a). 
[Order No. 376-67, 32 FR 6362, Apr. 22, 1967, 
as amended by Order No. 623-73, 38 FR 18235, 
July 9,19731 

§ 5.600 Puhlic examination of records. 
Registration statements, D1Sse~

tion Reports, and copies of political 
propaganda filed under section 4(a) ()f 
the Act, shall be available for public ex
amination at the Registration Unit on 
official busl.I).ess days, from 10 a.m. to 
4 Il.ln. 

§ 5.601 Copies of records available. 
(n) Copies otregistratlon statements 

and Dissemination Reports may be ob
tained from the Registration Unit upon 
payment of a fee at the rate of 10 celits 
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per copy of each page of the material 
requested. 

(b) !n!ormation as to the fee to be 
charged for copies of registration state
ments and Dissemination Reports and 
the time required for their preparation 
may be obtained upon l'equest to the 
Registration Unit. 

(c) Payment of the fee ,shall accom
pany an order for copies. and shall be 
made in cash, by U.s. posta! money 
order. or by certified bank check made 
paya.ble to the Treasurer of the United 
states. Postage stamps will not be 
accepted'. 
[Order No. 376-67. 32 FR 6M2, Apr. 22. 1967, 
as amended by Order No. 523-73,38 FR 18235, 
July 9, 19731 

§ 5.800 Ten-dnr filing requirement. 
'l'he 10-day filing requirement pro~ 

vided by section 8(g) of the Act shall 
be deemed satisfied if the amendment to 
the registration statement is deposited in 
the U.S. mails no later than the lOth 
day of the period. 
§ 5.801 Activity beyond lO-day pe:;-iod. 

A registrant who has within the 10-day 
period filed an amendment to his regis
,tration statement pursuant to a. Notice 
of :Qeficiency given under section 8 (g) 
of the Act may continUe to act as an 
agent of a foreign principal beyond this 
period unless he receives a Notice of 
Noncompliance from the Registration 
Unit. 
[order N/). 376-67. 32 FR 6362. Apr. 22. 1967, 
a.s emended by Order, No. 523-73, 38 FIt ].8235, 
July 9. 19731 

PART 7-REWARDS FOR CAPTURE OF 
ESCAPED FfH)ERAL PRISONERS 

Sec. 
7,1 Standing offer o! ,reward. 
7.2 Amount ot, reward. 
7.3 Eliglbillty :for reward. 
7.4 Procedure for clalmbig reward. 
7.5 Certlfi.!lI1tlon. 

AtrrHORlTY: The provisions, of this Part 7 
Issued 'under 5 U.S.0.,301; 18 U.S.C. 3059. 

SOuRoE:The provisions of this I.>orl' '1 ap
pear at 25 F.R. 2420. Mar. 23. 1960. unlese 
otherwise noted. 

Onoss REFER~NOE: For Organization stat!.'
ment. Burea.u of Prisons. see Subpar't Q ot 
Part 0 6fth1n Ohapter. 

§ 7.1 StnmUng offer of reward. 
A standing offer ofl'eward is made for 

the capture, or tor assisting in, or fur
nishing information leading to, the,cap
ture. of an escaped Federal prisoner. in 
accordance with the conditions stated 
in this part. ' 
§ 7.2 Amount of reward. 

Within the disoretion of the Warden 
or "O"nited Statt;!s Marshal concerned, a 
reward not in ~cess of $200 may be 
gJ.·anted for each capture of a prisoner 
and to more than on~ claimant, as deter .. 
mined applieahle and a);lpro'priate. 'I'1)e 
Director of the Bureau of Pr!sonsmay 
in exceptional eirctlmstances, as deter .. 
mined by him, grant rewards in excess of 
$200. Bodlly harm, damage, violelice 
intimidation, terrorizing. risks, etc., vall 
be considered in determining the appro" 
priate alI10unt ot reward. ' 
§ 7.3 Eligibilitytorrewnrd. 

Areward may be paldto anY person,. 
except an omcia! or employee of the ,De
partment of JUstice or' a. la.'iV~eIiforce

§ 6.1 CorueJt\ of' "'urd/ln or superintend. ment officer of the United States Govern-
ent required. ment, who personally ca.ptures and sut-

PART 6-TRAFFIC IN CONTRABAND 
ARTICLES IN FEDERAL PENAL AND 
CORRECTIONAL INSTITUilONS 

'I'heintroductlon or a.ttempt; to inttQ- renders an escaped Federal prisoner to 
duee; in~o or upon the grounds of any propel' officials, or whO assists in the 
Federal penal or cOrrectiona,1 institution capture" o~ an escaped ]federal pr1s()ner.' 
01) the t~kl.tig or attempt to take or send § 7.4 PrOCedure £01' elnilIliog ~¢wnrd. 
therefrQll,l anything wh~tsbev~r without .A. person claiming, a reward 1l11eier thfS 
the krtowledge and c6nsentOf the warden Part shall Present hls''cla1m, ,within siX 
or super1n~endent of such Federal penal r mOI).ths from: the da.~ of the cal?turc1ln 
or correctlOnal institution ,is Prohibited. btheform otn. letter to the Warden o~ 
(PUb. Law 772. 80thOong.!18 U.S.C. 1791) Ullited states Marshal concerned. Tbe 
[13 F.R. 5660. SGPt.,So.1948l~ , letter shall sta.te fully the'fact!; and, cir
• oRoss REF,ERENCE:For OrgtmtzatiQnState- cumstancas ort Whichcthe claim is based, 

ment. B,UrGt\U of Prisons. see subpil.rt Q'ot and shall1nclude th~~fllI1e Of each ea
Part 0 of this Ohapt¢r. capeecaptured and the time and place of 
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the capture, and details as to how the ar
rest was made by the claimant or as .to· 
how assistance was rendered to others 
who made the arrest. 
§ 7.5 Certification. 

The claim letter required under § 7.4 
Shall contain the following certiflca
tion Immediately tlroceeding the signa
ture of the claimant: 

I IUn !lot an Officer or employee of tho 
Department of Justice or II law-enforcement 
officer ot the United States Government. 

PART a-CONFISCATION OF WIRE 
OR ORAL COMMUNIGATION IN
TERCEPTING DEVICES 

Sec. 
S.l Seizure of Intercepting devices. 
8.2. St3lzed intercepting devices. 

Am:Honrry: Tile provisions at tills Part 8 
lesued under 28 U.S.C. 609, 610i 6 U.s.C. 301; 
18 U.S.O. 2513. 

SOUROE: The provisions or this Part 8 con
tained In Order 401l-69, 34 F.R. 1557, Ja.n. 31, 
1969. unless otherwise noted. 

§ 8.1 Sei;t;m·(J of intercepting devices. 
The Director, Associate Director, As

sistant to the Director, Assistant Direc
tors, inspectors and agents of the Federal 
BUreau of Investigation are authorized 
to exercise the power" and authority 
vested in bhe Attorney General by sec
tion 2513 of title 18. United states Code 
to make seizures of wire or ol'al com
munication intercepting devices, 
§8.2 Seized intercepting dC"iccl>. 

All wire Q1' oral comn'lUnicatlon inter
cepting devices seized pursuant to sec
tion 2513 of title 18, United states Code 
ahaU be held for PI' turned over to the 
U.S. Marshal for the distl.'ict in which 
the seizUl'e was made. Except for the 
power and authority conferred by § B.1 
aud the powers described in the last 
sentence eli this section, U.S. 'Marshals 
are, in nccordance with section 2513 of 
title 18, United, States Code, a.uthorized 
a.nd designated as the officel;s to perform 
the various duties with respect to seizures 
and forfeitures of. wire and oral com ... 
mUnication intel~cepting devices under 
section 2513 Of title 18. United states 
Code whicl') are comparable to the duties 
pefformed by collectors of customs or 
othel"persons with respect to the seizure 
and ,forfeiture of vessels). vehicles, mer
chandise, and baggage under the cus-

toms laws. The Assistant Attorney Gen
eral in charge of the Criminal DIvision 
is designated as the officer aUthorized to 
take flnal action under section 2513 of 
title 18, United states Code on claims 
for remission or mitigation of forfeittU'eil, 
offers of payment for release of property, 
claims for award of compensation to a.n 
informer, offers in compromise and mat
ters l'elating to bonds or other security. 

PART 9-REMISSION OR MITIGATION 
OF CIVIL FORFEITURES 

Sec. 
9.1 Purpose and scope. 
9.2 Definitions. 
9.3 Procedtu'u relating to jtlc:tclo.l for!eit

ures. 
9.4 Procedure relating to admln1stratlvn 

nlll'cotic :for!eltures. 
9.5 General ndmlnlstrn.tlve procedures. 
1l.6 ProvisIons appl1cn.ble to pn.rtlcwnr sit

uations. 
1l.7 Terms nnd conditions of re~lon. 

AUTHOnI'I'Y: The p,ovlslons of this Pnrt Il 
issued under secs. 509 a.nd 510. 28 U.S.O. 509, 
610: 5 U.S.O. 501, Reorganization Plan No. 1 
of 1968. 

SOunCE: TIle provisions of this Pnrt 9 ap
pear In Order 430-70, 35 F.R. 7013, May 21. 
1970. unless otherwise noted. 

§ 9.1 Purpose and scope. 
The following definitions, regulations 

and criteria are designed to reflect the 
intent of Congress relative to the remis
sion 01' mitigation of forfeiture of certain 
property as set out in section 1618 of 
title 19, United States Code, and are 
applicable only to those civil fOl'feitures 
which arise under the Contraband 
Transportation Act, Comprehensive 
Drug A.ht,lSe Prevention and Control Act 
of 1970, cnstoms laws, Federal Alcohol 
Admillll;t"':l,tion Act and other laws rel!lt~ 
ing to ganltiling,fll'eal'lns, andl!quor (ex
cept the Indian I..1qUOl:' U:tws) j and whlch 
are nssigned to the supervision of the 
Criminal Division or the Drug Enforce
ment Administration by the Attorney 
General or his duly authorized delegate 
(§§ O.55(d), 0.100 of this chaptf.'r). 
[Order No. 47.7-72, S7. FE 2768, Feb. 5. 1972, 
as a.mended by Order 520-73, 38 FE 18S81. 
J1.11y 10, 1973] 

§ 9.2 D/.'finitiOlls. 

AS used in this part: 
(a) The term "Attorney Genernl" 

means . the Attorney General of the 
United States or his delegate. 

.1 
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lb) The term "related crime" means 
allY crime similar in nature to that which 
gives rise tq the seizure of property for 
forfeiture, fo~' example, where property 
:is seized for a violation of the Fedtlral 
laws relating to liqrtor. a "related crime;/ 
would· be any previous offense involving 
./.\ violatIoll ot the Fede~'al laws relating 
to liquor or the laws of any state or 
political subdivision thereof relating to 
liquor. 

(c) The term "determining official" 
meartS the Official who has the authority 
to grant or deny petitions for remission 
or mitIgation of forfeitures of property 
incurred under the laws referred to in 
§ 9.1. 

(d) The terms "net equity," "net 
lien," and "net Interest" mean the actual 
interest a petitioner has in property' 
seized for forfelture at the time a petItion 
for remission or mitigation of forfeIture 
Is granted by the determining offiCial! 
Provided, however, That in computing 
a petitioner's actual interest the deter
mining official shall make no allowances 
for unearned interest, finance charges, 
dealer's reserve, attorney's fees or other 
Similar charges. 

(e) The term "owner" means the per
son who holds primary and dtrect title 
to the proXlerty seized for forfei.ture. 

(f) The term "person" means an in
dividual, partnershIp, corporation, Joint 
business enterprise, or other entity capa
ble of owning property. 

(g) The term "petition" means the 
petition for remission or mitigation of 
forfeiture, 

(h) The term "petItIoner" means the 
person applying for remission or mitiga
tion of the forfeiture of seized property. 

(1) The term "property" means prop
erty of any kind capable of beiug owned 
or possessed. 

(j) The term "record" means an ar
rest followed by a conviction, except that 
a single arrest and conviction and the 
expirlltion of any sentence imposed as a 
result of such conviction, all, of which 
occurred more than 10 years prior to the 
date the petitionel'acquh'ed its interest 
in the seized property, shall not be con
sidered a record: Provided, however, 
That two convictions shall always be. 
considered a record regardless of when 
the convictiOns occurred: Ana providea 
further, That the. determining officia.l 
may. in. his discretion, consider as con
Rtltuting a record, an arrest Or series of 
at'rests to whIch the charge Cir charges 

were subsequently dismissed for reasons 
other than acquittal or lack of evidence. 

(k) The term "reputation" means 
repute with a law enforcement agency 
or among law enforcement officers or in 
the community generally, including any 
pertinent neighborhood or other area. 

(l) The term "violator" means the 
person whose use of the property in vio
lation of the law subjected such property 
to seizure for forfeiture. 
[Order No. 430-'10, 35 F,a. 7013, May 21,19'10. 
[IS amellded by Order No, 47'1-'12, 37 F.R. 2768, 
Feb.5,1972] 
§ 9.3 Procedure relating to j\\dichtl 

forfeitures. 
(a) A petition for remission or mitiga

tion of forfeiture shall be addressed to 
the Attorney General. and shaH be sworn 
to by the peMtioner, or by his counsel 
upon information and belief, and shall 
be submitted in triplicate to the U.S, at .. 
tOl'ney for the judicial district in which 
the property is seized. 

(b) Upon receipt of a petition, the U,S. 
attorney shall direct the seizing agency 
to investigate the merits of the petition 
and to submit a report thereon to him. 
Upon receipt of such report, the U.S. at
torney shall forward a copy thel'eof to
getner w~th the petition artd his recom
mendation as to allowance or denial of 
the petition to the Assistant AttOl'ney 
q.eneral, Criminal Division. 

. (c) Upon receipt of a petition and re
port thereon, the Assistant Attorney 
General shall assign it to the appropriate 
section of the Criminal Division which 
shall prepare a report based upon the 
allegations of the petition and the report 
of the seizing agency. No hearing shan 
be held. Upon the basis of the report pre
pared in this section, the Chief of the 
section shall either grant the petition by 
remission or mitigation of the fol'feitul'C 
or shall deny it. 

(d) If the Chiei' of the section grants 
a petItion or otherwise mitigates the for
feitUre. he shall cause appropriate no
tices of such action to be mailed to the 
petitioner or his attorney and to the ap
propriate U.S. attorney. The U.S. at~ 
tarney shall be advised of the tel'ms and 
conditions, It any I upon which the re
misSion or mitigation is granted a.nd the 
procedures to be followed in order for 
the petitioner to obtain a release of the 
property. or, in the qase of a. cha.ttel 
mortgagee and at the petitioner's optioIl, 
to obtain his net equity in said property. 
The Chief of the section shall advise the 
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petItioner or his attorney to confer with 
the U.S. attorney as to such terms and 
condItlC)Ds. 

(e) If the Chief of the section denies 
a Petition. he shall cause appropriate 
notices of such action to ,be mailed to 
the petitioner or h.lsattorney and to the 
appropriate 'U.S. attorney. Such notice 
shall specify the reasop the petition was 
denied. The notice also shall advise the 
petitioner or his attorney that a request 
for reconsideration of the denial of the 
petition may be submitted to the Assist~ 
ant AttorneY General. Crlminal Divi~ 
sion, in accordance with paragraphs (j) 
through (m) of this section. 

(f) A petitiop for -restoration of the 
proceeds of sale or for value of forfeited 
property, if retained or delivered for 
official use of a Government agency. may 
be submitted in cases in which the pe
titioner: (l) Did not know of the seizure 
prior to the declaration or condemna
tion of forfeiture; and (2) was in l,3uch 
circumstances as prevented him from 
knowing thereof. Such a petition shall 
be submitted pursuant to paragraph (a) 
of this section and within 3 months from 
the date the property is sold or otherwise 
disposed of. 

(g) The Assistant Attorney General 
shall not accept a petition in any case in 
which a similar petition has been ad
ministratIvely denied by the seiZing 
agency prior to the re[e:r.ral of the case 
to the U.S. attorney for the institution 
of forfeIture prol.leedings. 

(h) The Assistant Attorney General 
shall accept and the Chief of the section 
shall consider petitiOns submItted in 
judicIal forfeiture proceedings under the 
Internal Revenue llquor laws only prior 
to the time a decree of forfeiture is 
entered. Thereafter, District Courts have 
exclUSive jUrisdiction over the res. 

m In all other forfeIture cases. the 
Assistant Attorney General shall accept 
and the Chief of the section shall con
sider petItions until the property is sold 
or placed in OfficIal use or otherwise dis
posed of according to law. 

(j) Within 20 days from the date of 
the notice of the denial of a petition for 
remission 01' mitigation, a request for 
reconsideration of the denial, based on 
evidence recently developed or not pre
viously considered. may be submitted to 
the Assistant Attorney General,. Criminal 
Division, for referral to the appropriate 
Section Chief. The applicant shall si
multaneously submit a copy to the ap
propriate U.S. attorney. 

(k) Upon receIPt of a. COpy of a re
quest for reconsideration of the denial 
of a petitIon the U.S. attorney shall 
wlthhold further action in the case 
pending advice from the Assistant At
torney General, Criminal Division. of the 
action taken on the request by the 
appropriate Section Chief. 

(1) If the U.s. attorney does not re
ceive a copy of a request for reconsidera
tion within the prescribed period he shall 
proceed with the forfeiture. \ 

(m) Only one request for reQ'Jnsid
eration of a denial of a petition shall be 
conSidered. 
§ 9.4· Procedure relalulg to administra

tive narcotic forfeitures. 
(a) A petition for remission or mitiga

tion of forfeiture of property seized for 
narcotic violatiOns that is subject to ad
ministrative fol'feiture (appralsed value 
of $2.500 or less) shall be addressed t9 
the Administrator of the Drug Enforce
ment Administration (DEA). Such a pe~ 
tition shall be filed in triplicate with the 
regional administrator of DEA for the 
judicial ~strict in which the seizure 
occurred. 

(b) Upon receIpt of a petitIon for prop
erty subject to a.clministrative forfeiture 
the regional administrator of DEA shall 
have an InvestIgation of the petition con~ 
dncted. The completed petition investi
gation and toe recommendation of the 
regional director on the petition will be 
forwarded to the Administrator of DEA. 

(e) Upon the receipt of a petition and 
a report thereon by the Administrator of 
DEA, he shall assign it to the Office of 
Chief Cdtmsel where a rulIng shall be 
made, based on tlle petition and the re
port of 'nvestigation. No hearing shall be 
held. The ruling on the petItion shall be 
made by the Chief Counselor Deputy 
Chief counsel of DEA. 

(d) NotIce of the granting or the 
dental of a petItion for property subject 
to administrative forfeiture shall be 
mailed to the petitioner or hIs attorney. 
If the petition is granted, the conditions 
of relief and the procedure to be followed 
ill order to obtain the release of the prop
erty shall be set forth. If the petition is 
denIed. the petitioner shall be advised of 
the reasons for suoh denial. 

(e) A request for consideratIon of the 
denial may be submitted within 10 days 
from the date of the letter denying the 
petitioll. Such request shall be addressed 
to the Administrator of DEA for referral 
to the Office of the Chief Counsel and 
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shall be based on evldenr.e recently de
V'eloped 01' not previously considered. 

(!) Additional information concern
ing proPElrty subject to seizure for nat
cotic viola.tions is contained in 21 CFR 
316.71-316.81. . 
(Order No. 430-70, 36 F.R. 7013, May 21. 1970. 
!).s amended by Order No. 4.77-72, 37 F.R. 2768, 
ll'ob. 6. 1972; Order 620-73, 38 Fa 16381, 
JUly' 10, 19731 

§ 9.5 Gencrlllndminjstrntive proeedure$. 
(a) Petltions shall be sworn and shall 

include the folloWing Informatl(ln in 
clb~r and concise terms: 

(0 A complete description of the 
prope,~ty. including serial numbers, if 
anyl and the date and place of seiZure. 

(2) The interest of the petitioner in 
tne property, as owner, mortgagee or 
otherwise, to be supported by bills of sale, 
contracts, mortgages, or other satisfac
tory documentary evidence. 

(3) The facts and circumstances, to 
be established by satisfactory proof, 
relied upon by the petitioner to justify 
remission or mitigation. 

(b) The Determining Official shall not 
consider whether the evidence Is suffi
cient to support the forefelture since the 
filing of a petition presumes a valid for
feiture. The determining officIal shall 
consider only whether the petitiorter has 
Ela.tlsfactorily establ1sl'led his good faith 
and his innocence and lack of knowledge 
of the violation whloh subjected the 
propel'ty to seizure and forfeiture, and 
whether there has been compliance with 
the standards hereinafter set forth. 

(0) The determining officio.! shall not 
remit or mitigate &. forfeiture unless the 
petItioner: 

(1) Establishes a valid, gOod faith 
interest in the seized property as owner 
or otherwise; and 

(2) Establishes that he at no time had 
any knowledge or reason to believe that 
the property in which he claims an inter
est was being or would be used in a. viola.~ 
tion of the law. 

(3) Establishes that he at no time had 
any knowllldge or l'eason te beUeve that 
the owner hnd any record or re-putatlen 
for violating laws of the United States 
or of any Stat,e for related crime. 
{Order No, 4o~O-70. 35 F.R,. 7Q13. May 21, '1.970. 
as Ilomended by Order No, 477-72. 37 F.R. 2758, 
Fob.5,l!.l72} 

§ 9.6 Provisions Ilpplicable to pllrticulnr 
sitUlltions. 

(a) Mitigation: In addItion to his dis
cretionary authority to grant reliet by 

way of complete remission of forfeitUre, 
the determining Official may. in the exer
cise of his dlsoretlon, mitigate forfeitures 
of seize(l property. This authority may be 
e~erclsed in those cases where the peti
tioner has not met the minimum condi
tiOns precedent to }'emisslon but where 
there f).re Present other extenus,tiilg cir
oumstances indicating that sarite relief 
should be granted to avoid extreme hard
ship. Mitigation may also be granted 
where tl1e minimum standllrds for remis
sion have been satisfied but the overall 
oircUlUlStances are such that, in the 
opinion of the determining OfficIal, com
plete relief is not warranted. Mitigation 
shall take the form of a mone;'{ penalty 
imposed upon the petltioner in addition 
to any other sums chaJ:geable as a con
dItion to reml.ssion. This penalty is can .. 
sidered as an item ot cost payable by the 
petitioner. 

(b) Rival claimants: If the beneficial 
OWl'l,cr of property and the owner of a 
secUl'ity interest in the same property 
each fUes a petition, and It both petitions 
are found to be meritorious, ",elief.from 
a forfeiture shall be granted to the berte
fioial owner and the petition of the owner 
of the security interest shall be denied. 

(c) Leasing agreements! (1) A person 
engaged in the business of renting prop
erty shall not be excused from establlsh~ 
Ing compllance with th~ requiremellts of 
§ 9.5. 

(2) A lessor who leases propel'ty on a 
long term basis wi.th the right to SUb
lease shall not be entitled to remission 
or mitigation of a forf.eitUl·e of such 
proPerty unless his lesset~ woUld be en
titted to such reUef, 

(d) VoltUltal'y paiimel1ts: A petitioner 
who allows another to use his property 
Without cost and who is not in the bUsi
ness of lending money secured by prop
erty or of renting proMrty for profit, 
shall be granted remission or mitigation 
of forfeiture upon meeting the reqUire
ments. of § 9.5, 

(e) Straw' purchase transactions: If a 
person purchases in his own name prop
erty for anoth~r who has a record or 
reputation for related crlmeg, and if a. 
lienholder knows or has reason tQ believe 
that the purchaser of record Is not the 
real purchaser, a petition med by such 
a lienholdet shall be denied unless the 
petitioner establishes compliance with 
the l'equirements of § 9.5 os to both the 
purchaser of record and the ren! pur
ohaser. This rule shall also apply where 
money Is borrowed on the security of 
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property held In . the 1l8Jl1e ot tM pur~ 
chaser of record for the real PUrG]l11sel·. 

(f) Notwithstanding the f"dt that a 
petitioner hassatisfactol'ily established 
compliance with the administrative con .. 
ditions apPlicable to his particular situ
atIon, the Determining OfficIal may deny 
relief if there are unusual circumstances 
Present 'which in his Judgment provIde 
reasonable groullds for concluding that 
remission 01' mitigation of the forfeiture 
would be lnilnlcal to the :in.terests ot 
justice. 
{O.\'dor No. 430-70. 35 FoR. 7013, May 21, 1970, 
nil I\mondcd by Order No. 477-'72, 37 FoR. 27/)8, 
Feb.5,197:;!] 

§ 9.7 Tcrms and C'onditions of rcmission. 
(a) The terms and conditions of re

mission or mitigation of forfeitur.es in 
cases subjeot to judicial forfeIture pro
ceedings (property apprnised over $2,500 
when s\~izeci\ "or a claim and cost bond 
filed) shall, au a m:1n.imum, J'equire that 
a petitioner P8,Y the costs and expenses 
incident to th/# seizul'e of the property 
including any· court costs and accrued 
storage charges. However, if the peti
tioner's interest in the property is de
rived from a Uen thereon, the petitioner 
shall pay an amount equal to all cost.<! 
and expenses incident to the seizure in
cluding any court costs and accrued stor
age charges or the amount by which the 
appraised vn.lue of the property exceeds 
the; petlt!oner's net interest therein, 
whichevel' is greater. The appraised value 
at the time of seizure is used for the pur
poses of these rules, 

(b) Where e. complaint for forfeiture 
has been filed with the District Court, e. 
lienholder shnll also be requh'ed to fur~ 
nish the U,S. attorney with: (1) An in
strument executed by the):egistered 
owner and any other known olaimant of 
an interest in the property, if they are 
not in default, releasing their interest in 
auch property, or (2) if the registered 
owner 01' any other known claimant is 
in default, an agreement to save the 
Government, its agents and employees 
harmless from any and all claimS which 
might resUlt from the grant of remission. 

(0) Alternatively, a lienholder may 
elect to permit the mlgation to proceed 
to judgment.. In that event, the court 
shall be advliaed that the DePtwtment has 
tJ.llowed the petitIon for remission of the 
fol'fclture and shall be l'(\quested to order 
the property sold by tIle U.S. Marshal 
at public sale and the proceeds thereof 
to be distributed as follows: 

(1) Payment to the petitioner of an 
amount equal to his net equity if the pro
ceeds ru:e sufficient or the net prooeeds 
otherw1se, after deducting from. the peti
tioner's intereat an amount equal to the 
Government's costs and expenses inci
dent to the seizure, forfeiture and soJe, 
including court costs and storage 
charges, if any: 

(2) Payment of such costs and ex
penses: 

(3) PaYment of the balance remain
ing, if any, to the Government. 

(d) If a complaint for forfeiture has 
not been filed, the petitioner, if he is a 
lienholder, in addition to paying an 
amount equal to all costs and expenses 
incident to the seizure. including any 
court costs and accrued storage chal'ges, 
or an amoun:t by which the appraised 
value of the property (;I:(ceeds his net 
interest therein, whiohever is greater, 
shall: 

(l) Furnish an instrument executed 
by the registered owner and any other 
known claimant of an interest in the 
property releasing their interest :in. such 
property, or 

(2) Furnish an agreement to held the 
Government, Its agents and employees 
harmless from any and aU claims which 
might result from the grant of i'emission. 

(e) The determining official may im
pOse !luch other terms and condit.ions as 
may be appropriate, 

(f) Upon compliance wl'~h the terms 
and conditions of remission or mitiga
tion in cases subject to judicial forfeiture 
proceedings, the U.S. attorney shall cake 
appropriate action to effect the release 
to the petitioner of the property In
volved and to dismiss the complaint if 
one has been filed or otherwise dispose 
of the matter by forfeitUre, sale and dis
tribution of the proceeds therefrom as 
set forth herein. 

(g) In any case, if the owner of record 
or any other claimant wishes to contest 
the fOl'felture, judicial condemnation of 
the property shall be consummated, the 
court shall be apprised of the granting 
and terms of the remIssion 01' mitIgation 
by the Attorney General, and the court 
shall be l'equested to frhme its decree of 
forfeiture accordingly. .. 

(h) Where the owner of property 
elects not to comply with the conditions 
imposed upon the release of such prop
erty to said owner by way of relief, the 
custodian of such property may be au
thorized to sell it. Prom the proceeds of 
the sale the custodian shall deduct and 
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retain for the account of the Govern
ment all costs incident to the seizUre 
and forfeiture plUS tge costs of sale, and 
shall pay said owner the balance, if any. 

(i) Whel'e remission or mitigation is 
allowed tQ, a. person holding a security 
interet~ .Y(M is thereby eligible to have 

, . tbe proPtlrty released to such person upon 
. compliance with the terms and condi

tions of remiss~on or. mitigation. th€ 
p):'operty lnaY nevetthel(>.ss be retained 
by tl';a Government tOl' official Use by an 
approPl'intely designated Department or 
Agency thereof upon pa;vmenb by it to 
such pe~on of 'an amount equal to such 
person's net equity. less an amount equal 
to the Gover)lment's costs and expenses 
incldellt to the selzu~:e tmd forfeiture in
cludil1g court coSts und storagt! charges, 
if' any. and. upon payment by it to the 
U.S. Marshal of an amount equal to such 
costs a.pd expenses. 
[Ordel' Ho. 430-'10, 35 F.~. '1013, May 21, 1970, 
as amended by Order No. 4'17-72, 37 FoR. 2769. 
Feb.5,19'72] 

PART 9a-CONFISCATION OF PROPERTY., 
INCLUDING MONEY, USED IN AN ILLE;. 
GAL GAMf;1LING BUSINESS 

8ec. 
9(\.1 Deslgnntlon of olllci(lls hnving oo1l';uro 

authorIty. 
911..2 Designation of offioinls ba.vlng oustodj!\l. 

"nd disposition autborlty. 
90..3 Custody ot seized property, inventory, 

nnd receipt. , 
90..4 Appraisement ot property subjeot. to 

forfeiture. . 
9(\..5 Notice ot seizure nn,d sale when value 

ClOCB not C!xoeed $2,500: ndvertIIJE)" 
ment. 

9a.6 Trllll$ter ot forfeited P'~!l!lrty' to oth~ 
distrIcts for sale: 4cstru,~tion otfor-

IJroperty, inclUllin/1 1.t10ney used In a.n 
illegal gamblin~ business, 

I' . 
§ 911.2 Dc.sigT,lution of olnci1lIs hn'l'jng 
, c!\lslodhtV.~itul disposiUon nuthority. 

EXcept fOlrthe power and authority 
cOlli~rred bY~-Pfi;(l;the powers doocrlbed 
in the last set~~ence of this sectio~i,' or a.a 
otherwise expressly provided herein, U,Ei' • 
Mal'shals are, in accordance with section 
1955(d) of title 18. United States code, 
authorlz~ and desIgnated as the omtera 
to perform the various duties with N~spect 
to seizures and forfeitures of mortey and 
other property under section 1955 (d) of 
title 18, U1uiec1 statfts Code, whicll', are 
comparlJ,ble to the duties performed by 
collectors of customs or ot.l+erpel"~ons 
with respect to the seizure !.\1~d, forfelture 
of vessels, vehiclct>, n!ercho.ndise, and 
baggage under the cuhtoms laws. The 
Assistant Attorney> Genera.l in charge Of 
the Crimirtal Division is designated as 
the officer authorized to take final action 
under section i955(d) of, title la, United 
Statf.s Code, on claims for award of 
compensation to infOl'nlerS, offers in 
compromise. and mattei'S relating to 
bonds or other &ecurlty, 
§ 911.3 Custody of seizccl pl'Oparty, in. 

"en tory. lind receipt. 
All money I\nd other propel·ty seized 

pursuant to section 1955(d) of title la, 
United States Code. shall be held for 01' 
tUrned over to the U.S. Marshal tOl' the 
district in which the seizure was made 
when not held as evidsnce. An inventory 
shall be prepared of the property seized 
and a receipt given for it at the time of 
seizure or as soon thereafter a.s 
practicable. 

felted property, ? '.. . 
Oa,7 Rem1.cslon 01' mItigation ot tortelturoo. § 911.~ Appruj~mcnl of pr~pcrt" 6ub. 
9a.8 Compromise of clntins. Jeet to forfeiture; '.. >. 

0a..0 Award ot compensation to Informers. Seized property sh~ll be appraised. '!'he 
A'O'TI:tolU'l'Y: The proviSIOns ot thIS Part 9/\ appraisement shall be the function of the 

issuod. under 5 U.S.O. a01. 18 U,S.Q. 1955(d). U.S,. MarS~!d having oustody of the 
28 U.S.O. 500, 510. . property. '!'he 'Value of an article seized 

SOURCE: Th~ provl.s1ona ot this Part 9a. shall be the price at which it or a, slmUar 
contained In Order No. 453-'1'1, 36 F.R. 3416. article is fairly offered for sale at the 
Feb. 24, 1971, unlesa othel"\V1Se noted. time a.rid place of (l.ppralsement. 
§ 9n.1 nesign(\~~ of officlnls luwing § 91'1.5 Nolicc of seizure nnd sule when 

• seizure U'At11ority. vuIue docs nOl exceed $2,SOO; IIdver. 
The Director. Associate Director. As. tisement. 

sistants to the Director, Assistant '!'he notice reqUired by section 607. 
Directors, inspectors. and age~w of the Tarifr Act; of 1930, as amended (19 U.S.C. 
Federal Bureau of Investigation are 160'1). o~ seizure and intention to forfeit 
authorized to exercise the p(lwer and I!.ndsell or othermse dispose of property 
authorIty vested in the Attorn~lT General notexceedi.pg $2,500 in value seized pUl'w_ 
by section 1955(d> of title IIJ. United suantto section 1955(d) of title 18, 
states Code. to make seizUrea of any United States Code. shall !(lescrlbe the 
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property seized; state the time, cause, 
and place of seizure; and state that any 
person desiring to daiil' the property 
must tile with the U.S. :.:vrarshal within 
20 daY13 from the date of the first publica
tion of the notice a claini to such prop
erty and a bond in the s'llIn of $250, in 
default of ,which the property will be 
disposed of in accprdance with law. The 
notice shall be published onpe each week 
for at least 3 successive weeks in a 
newspaper of general circulation in the 
judicial district in' which the property 
was seized. 
§ 9a.6 'l'ransfer of forfeited property 
. to IJther districts fo'/:' sale; destructioQ 

pi forfeited property. j" 

(a) If the laws of a State in wrifCh 
an article Of forfeited property is located 
prohibit the: sale of such property or if 
the U.s. Marshal haying custody thereof 
is of the opinion that the sale of for
feited property may be made more ad
vantageously in another district, the 
property shall be moved to and sold in 
such other district as the Director,U.S. 
Marshtlls SerVice, may direct. 

(b) If, after theswnmary forfeiture of 
property is completed, it appears that 
the proceeds of sale will not be Sufficient 
to pay the,costs of sale, the U.S. Marshal 
may orde:!" the destruction of the prop-

Duties comparable to those of
AdminIstrator ot the Drug Enforcement 

Admlpfs1;ratlon. 
Regional Adm1nls~tor pf the Drug En

forcement Adm1nlstratlon. 

Office of the Ohief Oounsel, Drug ED!orce
ment Administration. 

Ohief Counselor Deputv Chief Counsel, Drug 
ED!orcement Admlnlstratlon. 

erty. Similarly, property forfeited under 
Ii. decree of any court maybe destrOYed 
if it is proVided in the decree of. for
feiture tha.t the propertyshaU be deliv
ered to the AttOlney General for disposi
tion in accordance with section 611. 
Tariff Act hf 1930' (19 U.s.C.16U) •. AlSo 
if the sale or Ulie of . any article is pro
hibited under any law of the United 
StateS orof~ny State, the Director,U.S. 
Marshals serVice, may order it destrOyed 
or remanufactured. into an article that 
is not prohibited. . 
§ 9a.7 Remission or mitigation of for

feitures. 
(a) The prOvisions of Part 9 of this 

chapter are applicable; hwofar as prac
ticableand appropriate, to petitions for 
the remission or mitigation of forfeitures 
resulting from the 8,pplication of sectton 
1955(d) of title 18,UnIted sta.tes Code. 

(b) The duties Unposed under § 9.4 of 
this chapter with respect to petitiOns for 
the remission or mitigation of adminis
t,rative forfeiture of property of an ap
praiSed value of $2,500 or less shall, with 
respect to petitions for the remission or 
mitigation of forfeitures resulting from 
the application of section 1955 (d) of title 
18, United States Code, be performed as 
follows: 

Will be performed by .... 
AssIstant Attorney Generlil In charge or the 

Orlmlnal Division. 
U.S~ Marsha.! In whose district the property 

was seized unless otherwise dlrected by 
the Dlrector, 17.S. Marshl\lB Service. 

Special Litigation Section, OrlmInal Divilllon, 
Department ot Justice. ' , 

Ohief or Deputy Chief" SpeCial Litigation 
Section, Crinilnl\l Division, Department ot 

Justice. . 

'l'he petition shall be addressed to the staertid by the Attorney General or his 
Assistant Attorney General in charge of designee unless accompanied by a bank 
the Criminal Division and be filed in draft, certified check, or money' order in 
triplicate with the U.S. Marshal in whose the amount of the oiler,. 
district the property was· seized. § 9a.9 Award ofcoIUpensation to in. 
tOrderNo; 453':'71, 36 FR 3·11,0, Feb. 24, 1971. formers. . 
as amended by Order 520-73, 38 FE 18381. tit! f t1 d f 

_ JUly 10. 19'13; Order No. 585-74, 39.FR 43537, A peon or. l,e awar 0 compeIisa-
\~. ~ '" Dec. 16, 19'14] tion to an informer under section' 619, 
~ , . Tariff Act of 1930 (19 U.S.C. 1619). as 

~
- "'--~ ~~~~promi~e ofcloims. amended. and section 1955<d) of title 18. 
" ~L\t(j offer p~suant to section 617, Tariff United sta.tes Code, will be forwa.rded 

"

.' A. ct'\'-.+. 1930'~.~!S amended. (19 U.S .. C.1617), to the Attorney General for action by his 

) 
in'whl,(:h a sp\ecific sum of molieyis ten- designee. The petition should be filed l'i1th 

. dered\~ coii,{promlse of a Government or by the agent or official.to whom the 
:f/ claim: ari~g under section 1955 Cd) of information was fUrnished; The petition 

. title HI, United states Code, will be con- will clearly identify the transaction'to 
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which .it relates, contain evidence of the 
net amount :t;ecovered, and includes sUf
ficient information and corroboration to 
permit a determination to be made con
cerning an award. 

PART to-REGISTRATION OF CSR
TAIN ORGANIZATIONS CARRYING 
ON ACtiVITIES WitHIN THE UNITeD 
STATES 

REGIS1'IlATION STATE:MlilNT 
Sec. 
10.1 Form Of reg!ab1'atlon sta.tement. " 
10.2 Language of registration statement. 
10.3 Effect. of acceptance of registra.tlon 

statement .. 
10.4. Date of filing, 
10.5 Ihcorporatlon of papers previously 

filed. 
10.6 Necessity for further reglatratlon. 
10.7 Cessation of activity, 

SUPPUMENTAL REGISTRATION STATE:MENT 

10.8 Informa.tlon to be kept current. 
10,!! ReqUirements tor supplemental regls

tra.tion statement. 
INSPECTION or REGISTRATION STATEMENT 

10.10 Publlc l~pecMon. 
1\.'OTHORl'I'Y: The prov1s1ona of this Part 10 

issued under PuP. Law 772. 80th Cong.; 18 
U.S.C. 2386. 

SOunCE: The provisions ot this Pa.rt 10 
appear at 6 F.R.36!!. Jan. 15. 1941, unless 
otherwise noted. 

daoss .REFERENCES: For regulations under 
the Forelgn 1\.gents Registration Act. see Part 
5 of this Chapter. 

For Organization statement, Ihternal 
Sec~lty Sectton. IlCS SUbpa.rt K ot Part 0 
oUhis ohapter. . 

REGISTRATION STAll!MENT 

§ 10.lFonn of ,egistraliOD etatement. 

Every OrgallblatiOp.~~·eiauired to submit 
it registration st"e.teliient 1 to the Attorney 
GeneraJJ{):;;iJ.llilg in compliance with the 
~~'!lli>"-bf sectioll 2 nf th.e act approved 
'October 1'1, 194\>, entitled, "All act. to re:
qUire the registration of certain organi
zatIons currying On actit.tties witWn the 
United states. and for otherpQrposes" 
(Pub. Law '1'12, 80th Cortg.; 18 "''i1.s.C. 
2386). and the J;'Ules andregUla,tiQ.p.s 
issued: pursuant, thei'eto, ,shall sul:>ri~it 
such statement on .tiuch forms as are pl'e-

. ,scribed by the Attorney Genel'al. Every 
. statement l'equh'ed to be filed with the 

Attorney General shall be subscribed . . fJ 
1 Filed a.~. a part ot th.e original document. 

Copies may be obtained from the Dll;''U'tment 
of Justtce. . . ' " 

under oath by all of the' officers of the 
organization registering. 
§ 10.2 Language of l'e~~etration state. 

ment. I) . 

Registration _sta:J;ements must be in 
English if po.s(~'bie. If In a foreign Ian
gut\oge they must be accompanied bY an 
Bnglish translation. certified under oath 
by the translator, before a notary public 
or other person authorized by law to ad
minister oaths fOl; general purposes as a 
true and adequate translation. The 
statements, w1tll the exception of ,signa
ture, must be typewritten 11 pra.cticab!s 
but will be accepted if written legiblY in 
ink. 
§ 10.3 Effect of accepwnce of r~Si8trll' 

tion .l!Ilatenlcnt. 

Acceptance by the Attorney General of 
a. registratlonstatement submitted for 
fll1ng shall not necessarily sign!.fy a full 
compliance with the said act on the part 
of the registrant, IUld such acceptance 
shall not preclude the Attorney General 
from seeking such addltional 1nforma~ 
tlon as he deems necessary under there
Q.u1rementS of the said act, IUld shall not 
preclude prosecutIon as provided for' in 
tl;le said act for a false statement of a 
material fact, or the willful omission of a 
materIal fact required to be stated 
therein. or necessary to make the sta.te
ments made not misleacl1ng. 
§ 10.4 Date of :filing. 

The date on which a. registration state .. 
ment properly executed is accepted bY 
the. Attorney General for .Ill1ng shall pc 
considered the date of the filing ot such 
registration statement pursuant to the 
said act. All sta.tements mm.'t be filed 
not later than thirty days a.:fter January 
15, 1941. 
§ 1,0.5 Incorporation of papers previ. 
. oU/j}Y :filed. . '. ' 

Papers and doctilllents a1l'eady' rued 
With the Attorney Gener91 pursuant .to 
the said act and regulations issueQ PUr~ 
suant thereto may be incorporated by 
reference In any reglstrattonstatement 
subsequently submitted to the Attorney 
General for :tll1ng. provided such papers 
and documents a,re adequately identified 
in thj;l registra.tion statement in whtch 
the:?, are Incorporated by reference. 
§10.6 Necessity for furtber registration. 

The :flUng of a registration statement 
with the AttornetGeneral as required by 
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the act shall not operate to remove the 
necessity for filing a registration state
ment with the Attorney General as re
quired by the act of June 8, 1938, as 
amended, entitled "An act to require the 
registration of certain persons enlployed 
by agencies to diSseminate propaganda 
to the united States and for other pur
poses" (52 Stat. 631, 56 Stat. :148; 22 
U.S.C. 611), or for filing a notificat1ion 
statement with the Secretary of State as 
l'equlredbY the act of June 15, 1917 (40 
Stat. ,226). 
[13 FR 8292, DIle. 24,1948] 

§ 10.7 CC$snlion of nt:tiyity. 

The cllie! officer or other officer of the 
reglstrant organization must nottfy the 
Attorney .General prompt~'r upon the ces
satio~ of the actMty of th!porganization, 
its branches. chapters, Oi' affiliates by 
virtue of which registration has been 
l'equU'ed pursuant to the act. 

SUPPLEMENTAL REGISTRATION STATEMENT 

10.8 Information to he kept eUn'ent. 
A supplemental statement must be filed 

with the Attorney General within thirty 
days after the eXPiration of· each period 
of six months succeeding the original fil
ing of a. registration statement. Each 
supplemental statement must contain in
formation and documents as may be nec~ 
essary to make information and docu~ 
ments previously filed Mcw-ate and cw-~ 
rent with respect to the preceding six 
months' period. 
S 10.9 Requirements for supplementa. 

l'e~islrnt1on stutement. 
The. rules an,d regulp.tions in this pp.rt 

with respect to registration statements 
submitted to the Attorney General under 
siWtic)O 2 of the said act shall a.pply' with 
equal force and effect to supplemelltlll 
l'eglstrationstatements requireci there
tinder to be filed with the Attorney 
General. 
INSPECTION OF REGISTRATION STATEMENT 

§ 10.10 Public inspection. 
Registration statements filed with the 

Attorney General pursuant to the said 
a.ct shall ,be avallable for public inspec
tion in the Department of .)'ustice. Wash
fngton, D,C., from 10:00 a.m. to 4:00 
p.m. on each official business day. 
[18 FoR. 8292. Dec. 24, 1948) 

PART 12-REGISTRATION OF CERTAIN 
. PERSONS HAVING .KNOWt:..EDGE· OF 

i=OREIGN I!SPIONAGE, COUNTERESPIO~ 
NAGE; OR SABOTAGE MAnERS UNDER 
THE ACT OF AUGUST I,. 1956 

Sec. 
12.1 Definitions. 
12.2 Administration of' act. 
12.3 Prior registration with the Forelgl'l 

Agents Registration ·Sectlon. " 
12.4 Inquiries concerning application ot: 

act. 
12.20 Filing of registl'ation statement. 
12.21 Time within which registration state

mCllt must be med. 
12.22 Material contents of reglst)'o.tion 

stll>tement •. 
12.23 :Deficient regilltl'at\oll statement. 
12.24 Forms. 
12.2S Amellcled ~'eglstl'atloll statement. 
12.30 Burden of establlshillg avnllo.billty of 

exemptions, 
12.40 Public examination. 
12.41 Photocopies. 
12.70 Partial compliance not deemed COlll

pllance, 

AUTHORITY: The provisions of this Part 12 
Issued ullder sec. 6, 70 Stat. 900; 50 U.S,C. 
854. 

SOURCE: The provisions of this Part 12 
appeal' at 21 F.R. 6928, Aug. 8, 1956, unless 
otherwise noted. 

dROSS REFERENCE: For Organization State. 
ment, rI\ternal Security Section, see Su,bpart 
K of Part 0 of this chapter, 

§ 12.1 Definitions. 

As used in this part, unless the context 
otherwise requires: 

(a) The term "act" means the net ot 
August 1, 1956, Public Law 893, ,84th 
Congress, 2d Session, reqUiring the 
registration of certain persons Who have 
knowledge of, or have received instruc
tion or assignment in the espionage, 
counterespiOnage, or sabotage service or 
tactics of a foreign governm.erttor for
eign poUtical pa:rty~ . 

'(b) The tenti. "Attorn.ey Gener!l,l" 
melin$ the Attorney . Genera~ .. of. the 
United States. ... . 

(c) The. term "rules and regqlatioDa" 
refers to all rules, regulations, registra
tion forms, and instruction . to ,forms 
made and prescribed by the· Attorney 
General pW'suant to the act. 

(d) The term "registration state
ment" means the registration required 
to be filed With the Attorney General 
under section 2 of the act. 

(e) The term "registrant" means the 
person by whom a registration state-
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Chapter l-Department of Justice § 12.22 

ment is filed pursua~lt to the prOVisions 
of tl1fl act. . , 
§ 12.2. . AdllliniSlrLilioll of act. 

The administration of the act Is as
signed to the' Registration Unit 'of the 
Internal Security Section. Criminal Di
visidl1, Department of Justice,Communi
cations with respect to the act shall be 
addressed to the Registration Unit In
ternal Secul'ity Section. Criminal Divi
sion, Department of JUstice, Washing
ton, D.C. 20530. Copies, of the act, the 
regulations contained in this part, in~ 
eluding t11,e forms mentioned therein, 
may be obtained upon request without. 
charge. 
[Order No, 524-7S, 38 FRo 18235, July 9, 1973} 

.§ 12.3 Prior registration with the For
cign Agcnts Registration. Section. 

No person who has filed a registration 
statement under the terms of the For~ 
eign Agents Registration Act of 1938, as 
amended by section 20 (a) of the Inter
nalSecurity Act of 1950, shall be re
quired' to file a registration statement 
under the act. unless' otherwise deter
mined by the'· Chief, Registration 
Unit.' . 
[21 FR5928, A'Qg. 8, 1956; Order No .. 524-73, 
sa FE 18235. J'Qly 9. 1973} . . 

§ 12.4. Inquiries conc~rning application 
of act. 

l:nquirles cortcerning the aplication of 
the act must be acoompaniedby a de
tailed statement of all.facts necessary for 
a deterntirtaticinof the question sUbmit~ 
ted •. irtdludingthe1dentif.yof theperSbn 
on whose behalf the inquiry js ntade, tbe 
bcts whichltiay bring Imch persen 
within the tegistrationprovisions of the 
ant, and the identity of thefol'eigngoy
enunent or foreign political' patty con~ 
eerned. . , ' ,. 

§ 12.20 Jj'iling of rcgi$tratiortstatement. 
. Registration 'statements shall'be filed 

mdupliCatewlththe RegiStration Urtit, 
InteIl'ialSeciur~ey: section. CrimiIialDi-: 
Vision, Department of Justice, Waslililg:' 

OJ ton, D.O •. 2.0530. Filing maY' be J.nadein 
. person or by mail, andShs,llbe dee.mea 
to have. takenp1a.Ge;uponthereceipt 
thereof by the Regist'mtlon unit. 
rOl'der No~ 5~4-7S. 38l"~ 18235,Jul¥ 9;~~'i3J 

after its effective date S11,a11 file' a regis
tration statement v.1thin fifteen da.ya 
after the obligation to register arises. 
§ 12.22 Material contents of regi ... tr_at,i:~;m 

stlltenlent. . '-'. 

The registl'ation statement' shall in
clude the following; all of which shall be 
regarded as material for the purposes of 
the act: . 

(a) The registrant's name, principal. 
bUsiness address,. and all other btWiness' 
addresses in the UnitedSta.tes· or 
elsewhere, and all residence addresses .. 

(b) The registrant'scitizen;;hip statUs 
and how such status was acquireCi. 

(c) A det!~nedstatement setting,forth 
the nature of t11,e registrant's knowledge 
of the eapionage, .counterespionage,· or 
sabotage sCl''lTice or tactics of a foreig.n 
government 01' foreign political party~ 
and the manner in whic11, place where, 
and date when SUch knowledge was 
obtained. 

<d) A detailed statement as to any in~ 
struction Or training l'eceivedby' the 
registrant in the espionage, .counteres
pionage, or sabotage ser'Vice or tactics of 
a foreign govenun,ellt or foreigppoliticaJ. 
party, including 1idescription of the type 
of'instruction or training received, a de ... ·. 
scription of any courses. taken, the dates 
when slJ.ch courses commenced an:dwl1en 
theY' cease(l, .and the nanieandoffictaI 
title oftp,elns.tructor or instructors Un
derwhose sllperviSion the' courses w~re 
recei'.ed as welll,lS the name and IDea
tiOIlO~ schQols arid other fustltuti6nsat
tentled; thedate,s of sucliatt¢hdailde;anct 
the ~ames'qfth~ directors orth~'schO()}~ 
an(lmstitutionsattended. . . . . V= 

; (eY, 1i.'detaU~Ii,/Statem~nt'de~crlb~g , 
nny assi&nment ;t:eceived in'the espi0tlage;' , 
cQ'Unteroopionage. orsabotage.serVi(:eor· 
ttl.,ctics ofa. foreign /$dvernm:ent or for~ 
eign political ~arty,.41cludii1r: the tyj;Je 
of i),ss:ignment,' the date· ~vhen.each as-, 
signment'pega.n;'the date 'of .cOInPletion 
of. each assi~l:hent, . name and 'title'. Of 
the. pal'son Dr 'pers.ons·:tmdel' whose sU: .. 
pervision:theassignmertt· Was ·exeouted, 
and a complete description 'of the natUre 
of the assignment and the' execution 
thereof. :- . .'" . ", • 
.. ~PAdetai1EiCtstatement Of anyrele,,, 
tionshi~ \V~ich m~y,exist at tp,etime, Of 
registratJ.qn •. other than. throughemploy-. 
ment;petwl1etL the registrantlUldany 

;§ 12.21 . Tinte whbinwhic& registrat;on foreign. goVerp,meIit' orforeignpc;>litlca1 
, ~lliterncntmU8tb~, .. fill:d;f ,'., party .• ',;;. ,l,·· .,' '., 

Every person who is or pecomes subject . (g) SU9h:',other. statements, iD!c;>rma:':' 
to the registration proviSions ot the act tion, or dc.cUmentspertinent to the pur:':' 
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§: 12.23 Title 28-JudidaJ Administrdtion 

poses and objectives of the act as the 
AtJ;orney General, having due regard for· 
the national security ~nd the public in" 
tarost. may require by this part or 
ronendents thereto. 
§ 12.23 Dcfillicnt registration statement, 

A registration statement which is de
termined to be incomplete, inaccurate, 
misleading, or false, by the Chief Regis
tration Unlt, may be returned by hIm 
to the registrant as being unaccepta))le 
for filing under the terms of the ttct. 
[2.1 ;F,R 592.8, Aug. 8, 1956; Order ;No. 52.4-'73, 
38 FR 182.36, July 9, 1073] 

§ 12,24 Farms. 
(a.) Every person required to .registel· 

under the act shall file a registration 
statement on Form GA-l, and such other 
[Oroll;: as may from time to time be pre" 
scri))ed by the Attorney Genal'sl. 

(b) Matter contained iri any part of 
the registration statement or other dOCll" 
ment may not be inCtltporated by refer" 
ence as answer, or partial answer, to 
any other item in the registration state
ment required to be filed under the act. 

(c) Except as specifically provided 
otherwise, If any item on the form is 
inapplicable, or the answer is "None," 
an express statement to such effect shall 
be made. 

·(d) Every sta.tement, amendment, and 
every duplicate there.of; shall be executed 
under oath and sha.ll. be sworn to befote 
a notary public or other omc~r author" 
lzed to administer oatM. 

(e) A regiStration statement or amend
ment thereof required to pe filed shall, 
if possible, be typewritten, but will be 
regarded as in substantial compliance 
with this regulation it written legibly in 
black Ink. 

(f) . Riders. sha.ll not be used. If the 
space on the registration sta.tement or 
other form is insufficient for any answer, 
rai'erepce shall be made in the appro
priate space to a full insert page or 
pages on which the item number and 
item shall be restated and the complete 
aMwer gtVEln. 
§ 12.25 Amended rcgistration statemcnt. 

(a) An amended registration sta.te .. 
ment may be required by the Chief, Reg
istration Unit, of any person subject 
to the l'egisti'ation provIsions of the act 
whose original registration statement 
filed pursuant thereto is deemed to be 
incomplete, ina.ccurate, false, or mIs
leading. 

(b) Amendments \~hall conform in ~ll 
respects to the regulations hetein pr.e
scribed governing execution a.nd fillng 01 
original registration statements. 

(c) Amendments shall in every (lase 
make appropriate reference by' number 
or otherwise to the items in original 
registration statements to which they 
relate. 

(d) Amendments shall be deemed to 
have been filed Upon the receipt thereof 
by the Registration Unit. 

(e) Failure of the Chief, RegistratIon 
Unit, to request any pel'son described 
in section 2 of the act to file an amended 
registmtion statement shall not pre
clude prosecution of such person for a 
wilfully false statement of a material 
fact, the wilful omission of a material 
fact, or the wilful omission of a material 
fact necessary to make the statements 
therein not misleading, in an original 
registration statement. 
[21 FR 5028 •. Atlg. 8. 1956; Order No. 524-'73, 
38 FR 18230, July 9, 1973] 

§ l2.30 Burdcn o{ estahlishing avaUa
bility of excmptions. 

III all matters pertaining to exemp
tiOllS, the burden of establishing the 
aVailability of the exemption shall rest 
with the person for whDse benefit the exu 
emption is claimed. 
§ 12.40 Public examination. 

Registration statements Shall be avail
able for public examination at the offices 
of the Registration Unit, Department of 
JUfltiqe, Washington, D.C.; from 10:00 
a.m. to 4:00 p.m. on each official busi
ness day. except to the extent that the 
Attorney General having due regard for 
national seCurity and public interest may 
withdraw such statements from public 
examination. 
[Order No. 524-'73, 38 FR 18235, JUly 9, 19731 

§ 12.41 Photocopies. 
(a) Photocopies of registration state

ments ilied in accordance with section 2 
of the act are available to the public upon 
paYlllent of fifty cents per photocopy of 
each page, whether several copies of a 
single original page or one or more copIes 
of several original pages are ordered. 

(b) Estimates as to prices for photo" 
copies and the time requh'ed for their 
preparation will be furnished upon re" 
quest addressed to the RegistrationUnlt, 
tnternal Security Section, Criminal Di" 
viSion, Department of Justice, Washing" 
ton, D.C. 20530. 
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Chapter I-Department of Justice § 14.3 

(c) Payment shall accompany the or
der for photocopies and shall be made in 
cash, or by United states money orq.el'. or 
by certified bank. check payable to the 
Tl'easurer of the United States. Postage 
stamps will not be accepted. 
[lll FR 6928. Aug. 8. 1066; Order No. 624-73. 
38 FR18236, JUly 9. 1973] 

§ 12.70 Pnrtinl comIlIiunce not deemed 
compIiunce. 

The fact thnt a registration statement 
has been filed shall not necessarily be 
deemed a f1111 compliance with the act on 
the part of the registrant: nor shall it 
preclude prosecution, as provided for in 
the act, for Willf11l failure to flle a. regis
tration statetnent, or for a wlllf11lly false 
statement of a material fact therein, or 
for the willful omission of a material fact 
required to be stated therein. 

PART 14-ADMINISTRATIVE CLAfMS 
UNDER FEDERAL TORT CLAIMS ACT 

Sec. 
14.1 Scope of regulations. 
14.2 Administra.tlve cln.1m: when preeented. 
14.3 Administrative cla.lm: who may file. 
14.4 Admlnlstrat.\ve claims: evidence and 

Information to be submitted. 
14.6 Review by legal officers. 
14.6 1,.tmltatlon on agenoy author1ty. 
14.7 Referral to Department of Justloe. 
14.8 lnvestigatlon and examlna'tl.on. 
14.9 Final denial ot claim. 
14.10 Action on approved cla1me. 
14.11 Supplementing regulations. 

AUTHORlTY: The provisions of this Part 14 
Issued unde.\' sec. 1, 80 Stat. 306; 28 U.s.O. 
2672. 

SOURCE: The provLslons of this Part 14 con
tained 1n O.rder No. 371-66, 31 FoR. 16616. 
Dec. 29, 1966, unless otherwise noted. 

§ 14.1 Scope of regulations. 
These regulations shall apply only to 

claims asserted under the Federal Tort 
Cla.iros Act; as amended, accruing on or 
after January 18, 1967. The terms 
"Federal agency" and "agency" as used 
in this part include the executive depart
ments, . the military departments. inde
pendent establishments of the United 
states, and corporations primarily act
ing. as instrumentalities or agencIes of 
the United states. but do not. include any 
contractor with. the Uni.ted States. 
§ 14.2 Administrative claim; when pro

sented. 
(a) For purposes of the prOvisions of 

s'ectlon~672 of Title 28, United States 

Code, Il." claim shall be deemed to have 
been Ijresented when a Federal agency 
receives from a claimant. his duly aU" 
thorized agent or legal representative, an 
executed Standard Form 95 or other 
written notification of an incident, ac
companied by a claim for money dam
ages in a sum certaill for irtjury to or 
loss of property, persor •. !).l injUry, or death 
alleged to have occurred by reason of 
the incident. If a claim is presented to 
the wrong Federal agency. that agency 
shall transfer it forthwith to the ap
propriate agency. 

(b) A claim presented ill complianct: 
with paragraph (a) of this sectioll may 
be amended by the claimant at any time 
prior to final agency action Or prior to 
. the exel'cil'le of the claimant's option 
under 28 U.S.C. 2676(a}. Amendments 
shall be submitted in wrIting and signed 
hy the claimant or his duly authorized 
agent 01' legal representative. UPOll the 
timely filing of an amendment to a 
[,.ending claim, the agency shali have six 
rnonth~ In which to make a final disposi
tion of the claim as amended and the 
claimant's optIon under 28 U.S.C. 2675 
(a) shall not accrue until six month:J 
after the filing of an amendment. 
[Order No. 371-66, 31 FoR. 16616, Deo. 29, 
1966, as .arnended b,. Ord~r 422-69, 36 FoR. 
314,Jan.8,1970] 

§ 14.3 Administrative c1uim; wllo mny 
file. 

(a.) A claim for !nJury to or loss of 
property may be presented by the owner 
of the property, his duly {l.uthorized 
agent or legal represenative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
duly authorized agent, or legal reJ)resent-
ative. "-'''.'' 

(c) A claim based on death may be 
presented by. the e}Cecutor or adm.inis
rll-tor of the decedent's estate, or by any 
other person legally entitled to assert 
such a. claim in aCCQrd~ce with appli
cable State la.w. 

(d) A claim for loss wholly comllen
sated by an inSurer with the :rig1:lts of a 
subrogee may be presented by the in
surer. A claim for loss partially com~ 
pensated by an insurer with the rights 
of a subrogee may be presented 'by the 
parties'individually as their respective 
interests appeal', or jointly. 

(e) " A claim. presehted by an agent or' 
legal represehtative shall be presented 
in the name. of the claimant, \?,e sIgned - . 
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Title 28-Judicial Administrati~n 

by the .. agept or legal representative, 
show the tiNe or legal capacity of the 
person signing', and be accompanied by 

c/uvidellce of his authority to present a. 
3 claihl. on behl;llf of the claimant M agent, 

e-xecutol\ administrator, parent, guard
io.n, orothel''$£Wl'esentative. 
§ H.4 Adlninislrntive cIl\hns~ evidence 

11I1d inforlllation to be submitted. 
(n) Death. In support of a claim 

based all death, the claimant may be 
required to submit the following evidence 
or lntormatlon: 

(1) An authenticated death certificate 
or other competent evidence showing 
cauSe of death, date of death, and age 
of tIlt: decedent. 

(2) Decedent's employment or occupa-' 
tion at time of death. including his 
m.onthly or yearly salary or earnings (if 
any), and the duration of his last em
ploylnent or occupation. 

(3) Full names, addresses, birth dates, 
kinship, and marital status of the dece
deuh's survivors, inclUding identification 
of those survivors who were dependent 
for support Upon the decedent at the 
tinle of his death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him for supportn.t the time of his 
death. 

(5) Decedent's general physical and 
mental condition before death. 

(6) Itemized bills for medical and 
burial expenses !ncun-ed by reason of the 
incidtmt caUsh'lg deal:.h, or itemized re
ceipts of pilyinent for such expenses. 

(7) If damages for pain and suffering 
prior to death are c1aimed, a physicIan's 
detailed statement specifying· the In
juries st:lffel'ed, duration of pain and suf
ferihg, aI?Y dJ:Ug,s administered for pain, 
an.d the (Iecedent'll phYsical condItion in 
the interval between il\1Ul'Y and death. 

{in AllY other ,e'Vidence ox: information 
Which may have a beal'ing on either the 
responsibility of the united States for 
the death or the damages claimed. 

(b) Personal injury. In suppon of a 
claiUt for personal injury, including pain 
and suffering, the claimant may be re
quired to submit the follOwing evidence 
or information: 

any dimil1ished earning capacity. I:tl 
addition, the claimant may be required 
to submit to a physical .01' mental exami
nation by a physic!an employed by the 
agency or ano·ther Federal a.gency. A 
copy of the report of th!i\ eXl1.1l:linilig 
physic an shall be made available to the 
claimant upon the claimant's written re
quest provIded tha/;,he has, upon request, 
fUrnished the "eport referred to in the 
flrst sentence of this subparagraph and 
has made 01' agrees to ma.ke a.vailable to 
the agency any otherllhysician's reports 
previously or thereaftel.' made of the 
physical or mental condition which is the 
subject matter of his claim. 

(2) Itemized bills for medical, dental, 
and hospital expenses. !noun-ed, or item
ized receipts of payment for such 
expenses. 

(3) If the prognosis reveals the neces
sity for future treatment, a statement 
of expected expenses for such treatment. 

(4) If a claim is made for loss of time 
from employment, a. written statement 
from his em.ployer showing actual time 
lost from employment, whether he is a 
full or part-time employee, and wages 
or salary actually lost. 

(5) If a claim isthade for loss of In
come and the claimant is self-employed, 
documentary evidence showing the 
amounts ofeal'llings actually lost. 

(6) Anyothel' evidence or information 
which may have a bearing on e1ther the 
responsibility of the United states fQl' 
the personal injury or the damages 
..,laimed. 

(0) Property damage. In support of a 
claim for injury to or loss of property, 
real or personal, the ·claimant may. be 
re'(1uired to sUbfrtit the following evidence 
or information: . 

(1) Proof of ownership. 
(2) A detailed statement of the 

amount claimed with respect to each 
item Of property. . . 

(3) An itemized receipt of payment 
for necessary repairs or itemized, written 
estimates of the cost of such repairs; 

(4) A statement listing date of pur
chase, purchase price and salvage value; 
where repair is not economical. 

(5) Any other .evidence or information 
which may have a bearing on either the 
responsibility of the Unlted States for 
the injUry to or loss of property or the 
damages claimed. 

(1) .A Wlitten report by his attending 
physican or dentist settil1g' ;f(jrthth~ 
l1,ature all,d extent of the injury, nature 
and (')xtent of treatment, any degree.)f. § 14.5 Review by J.egnl officers. 
temporary or permanent disn;hUity. the . The authority to adjust,. dete~"IUme, 
prognosis, period of hospitalization, and compromise, and settle a claiin under the 
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provisions ot section 2672 of Title 28, 
United Stat~s Code, shall, ·If the amount 
of a proposed compromise. settlement. or 
award e,xceeds $1,000, be exercised by the 
head of) an agency or hiS designee only 
'after review bY' a. legal officer of tilt} 
agency. 
§ 14.6 Limitntionon agency aUlboril;r. 

(a) a short and concise statement of the 
:facts and of the teasons fot the referral 
or reqUest, (b1~oPiesof relevant pOl'ti01lS 
of the agencY's'61alm, file. and (c) a s1iate
ment of the r,econunenda,tions or views 
of the agency. Such referrals or re
quests to the Departm~nt Of Justice may 
be made at any time aJter presentment 
of a. claim to the Federal agency. 

(a) An award, compromIse, or settle
ment of a claim by an agency under the § 14.8 Investigation and examination. 
provisions of section :16'72 of Title 28, A Federal agency may request any 
United states Code, in excess of $25,000 other Federal. agency to investIgate a 
shall be effected only with the prior writ- claim filed under section 2672, Title 28, 
ten approval of the Attorney General or United states COde, or to tlbnduct a 
his designee. For the purposes of thiS physical examinatIon of a claimant. and 
paragraph, a PJllncipal cla1ma~d any provide a report of the physical exam
derivatlve or sulJrpgated claim shall be ination. CompUande with .B.uch requests 
treated as a single claim,may be conditlon~~L by a Feners.l agency 

(b) An adminfstrative claim may be upon reimbursement by the -requesting 
adjusted, d~tennined, comprop:llsed, or agency of the expense ofinvestIg£l.tIonor 
settled by an agencY' under the provL,>ions eXl1<mination wherel'eimbursement is 
at section 2672 of Title 28, trnited states authol:jz~~asweIl~,tn'lhereil;isreqU1i'edj 
Code, only after consultation wlththe by statute or re!tU.lation:: ' . 
Department of Justice' when, in tne § 14.9· FinnHlertiolo£ ¢Joim. ' 
'opinion of the agency: . 

(1) A new precedent cir a. new point of ' (a.) Final den~ll-l otan ailm,iilistrat1ve 
law isinvolvedi or " clo.im ~hall be ~ wr~tiIlg ~d §ent.tothe 

(2) A question of polley 1a or may be claimant, hiS attomey"or legal repre. 
involVed: or' sentative by cert1tled or regIstered mail. 

(3) The. united States' is or may ~The notification of' final dexiJ.lillri~ in;. 
entitled 'to,·indemnity O~ contdbuti<!Il'clude a statement of tM'reaSon$"for the 
from ,a thlrd p~ty and. tb,e agency is dePtal and shall JpclUde a. statemehttbilt; 
Unable to !l,djust the third party ,Claim: cir if the claimant· is dissa'/ilstled. :'Withthe 

(4) .ThecOlilpr9m1~ of a partIcular agency action, he may rile sUith1:an: ap. 
~la.im, as a practical matter.W1llor may propriate U.S, OIstnct CoUi't not fater 
colitrolthe diSposition 'of a r¢lated, cla.Un than 6 mont'brs after' the date: Of pliUfiDs 
in which. the. amount to bepMd may oithe notfilcation. ,.'.' ., , 
exceed $25,000. ' . . 

(c) An administrative claim may be (b) Prior to the commencententof 
adjusted, dete:rmined~· compromised; 0:1," sUit and prior to th(j expiration 'of the 
s~ttleli br an agencyu.nder the'provtslons 6-month period provided. in 28 U.S.O. 
of !Section 2672 of Titl!:! 28, United. sta.~s 2401(p), a claimant, his duly ~uthol'lzed 
Code, only aft~r consultation with the agent, or legal repr~senta.tlve, may file, 
Pepartment of Justice when the· agency e; written reqUest wiUl, ~e agenoJ .fQr' 
is .1nfonned or is otherwise aware that recOnsideration of a fir1al denial of a. 
the United states or an employee, agent, claim under paragta,ph (a) 'at tl$ sec .. 
or cos~-plus oontracto,," of the United tion. Upon the timely flliIlg of a.request 
states isf~volved in litigation based on for reconsIdera.tion the' ngencyshaU 
So elaim;ia.nsing out of the same ;incident hil:vo 6 month!! from the date. of fliIpg in 
or trati!"'''tlon. which to nlakc a flpal disposItion of the 

. )1,. ". claim and the claimant1s option under 
§ 14. '( 0"Jicferralto D~pa.rtmcllt ot Justice. 28 U.S.C. 26'15(a.) shall not accrueuntU 

When uepartment of Justice approval ~6 months atter the filing of . a request 
or consultation is required under § 14.6, for reconsideration. Fiital' agency action 

. or the advice of the Department of Ju&- on a request for reconsideratlo'll shall be 
tlce 1s otherwise W, be req1,1e&t6d\ t;he re. effected in accorda.nce wit:hthe provi-

.ferril.l or request of tlleFederal age,ncy sions of paragraph (a). 
sha.ll ps' dliect(ld. to theAssls~nt)\ttor~ [Order No. 371.-66.3" P.R,-l661!J; DI'C' 29, 
ney General, Civil DiviSion, Department 1966,M amended by Order 422-69. 35 F.n. 
of Justice, in writing and shall contain 315, Jan. 8, 19'10] 

~8-102--76----9 . 
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Title 28-Judicial Administration 

§ 14,.10 Action on approved clllims. 
(a.) AnY a.ward, compromise, or settle

ment in an BIllount of $2,500 or less made 
pursuant to the provisions of section 2672 
of Title 28, United States Code, shall be 
paid by the head of the Federal agency 
concerned out Of the approprIations 
a.vallable to that agency, Payment of an 
award, compromise, or settlement in ex
cess of $2.600 ~dl'\ot more thati.$lOQ,OQQ 
shall be obtained by the agency by for
warding Standard Form 1145 to the 
Claims Division, General Accounting Of
fice. Payment of an award, compromise 
or settlement in excess of $100,000 shali 
be obtained by the agency by forwru:ding 
St~dard Form 1145 to the Bureau of 
Accounts Department of the TreasurY, 
wblch wiiI be responsible for transmit
ting' the award. eompromlse. or settle
inent to the BUt'eau of the Budget for 
inolusion. in. a.. deficilmcy appropriation 
b1ll. When an award Is in excess of 
$2G.OOO, Standard Fornl.1l45 must be aC
companied by evidence that the award, 
\lOlllpromls~~or settlement has been ap
proVM bY me lj.ttorney General or his 
designee. When· the use of standard 
Form 11451s reqUil:ed. it shall be executed. 
by the. claim~t or it shall be accom
panied 'bY" 'eIther a claims settlement 
agreementc ora Standa.rd Form 95 exe
cuted by the claimant. 'When a claimant 
Is represented by. an attorney. the 
voucqe~ .f9t pa.yment shall designa.te 
both tneclaimant and his attorney .~ 
tlo.yees;the onecl>; shall be delivered to 
the . attorney i whose address snall ap
pear 'on 'the vouoher. 

(b) AcceptallCe ... bY thecle.imant, his 
agentf 01'. ,legal representatIve, of anY 
il.wara, compromise or settlement made 
pUrsuantto'the provisiolUl of section 26'12 
or 2677 of Title 28, United states Ctl~~, 
shall, be' final and conclusive onw\'J'! 
clalmant, his'ngeni;. or legal ·representa.
tive And ,any other perso~l on whose be
half or for whose benefit the claim has 
been presented, and shttll constitute a 
complete release of ally claim against 
tb\} United States and against f'ny em
ployee Of the Government whos~ act or 
omlssion gave rise to the claim, by rea
$on of the same sulloct matter. 
~ ;1,.4.11 / Sllpplcmenling rcgu}ntions. 
, Each agency is authorized to issue 
,l~agulati(lns and estaplish procedures con
~t~t~~t w~th the regulations in this l1art. 

PARTl5-:--:llI::FENSE OF CERTAIN SOIT$ 
AGAi~Sr Fl;:Ot:RAL EMPLOYEES 1 ' 

Soc. ',. 
15.1 ExpedItIoQS dellvcry ot proc~ss and 

plotldlngs: 

1 Ordor li!o. 501 ... 75, 40 FR 4910, Feb. 3, 1975. 

Seo. 
15.:1 'Providing data.. bearing upon sC6pe 01 

employment. 
15.3· Remova.l and defense of Qutts. 

A13'.t'HORrrT: The provisions ot this Part 16 
Issued under 80 Stat 879: 5 'O.S.C.801, :18 
U.S.C! 2679, Reorganization Plan No. :1 01 
1950, 64 stat. 1261: 3 CFR, 194tJ-195S. Compo 

SOURCE; The provisiOns ot this Part 15 oon
tained In Order No. 254:-61, 26 F.R. 11420, 
Deo. 2, 1961, unlcs.s otherwlsc noted. 

Cnoss REFElUl:Nos: For OrgllDlzo.tlon state
/llcnt, Civil Division, see Sl\~r.l\rt I ot Po.rt 
o at this Chaptcr. 

§ 15.1 Expetlitiolls delivery of process 
and pleadings. 

Any Federal employee against whonl 
a civil action or Pl'oceeding is brought 
for damages to propel'ty,or for personal 
~njury or deat};l, on account of the em~ 
ployee's operl1t~on of a motor vehicle in 
the scope of his office or employment 
with t;lJ.e Federal Goverriment or on ac
count of the employee's performance of 
medical care, treatment, or InVestigation 
in the scope of his office or employment 
with the Public Health Service or the 
Vet.erans AdIiunistration Departanent of 
Medicine and Surgery (or his per'sonal 
representa.tive, if the action is brought 
against his estate) shall deliver: aU proc
ess and Pleadings served upon him, 01' 
a.n attested. true COl?Y thereof, to his 
iinmediate sUperior or to whoever is des
ignated by the head of hiS department 
or agency to receiv~ 5UC~ papers, 
forthwith. ;rn addition, upon bis receipt of 
such process or pleadings, or an~ prior 
info:t'mntion regarding the commence
ment of such a clvUaction or proceed
ing, h~ shllll imml:)diately 50 adVise his 
.sUperiOr or the desIgl.1ee th,ereofby tele
phone or telegraph. The. superior or 
desigllee sball f.t1rnish tl1l1 United states 
Attorney for the district embracing the 
place wherein the action or proceeding 
is brought and the Chief of the Torts 
Section, Civil DiVision, Depal'tment of 
Justice, information concerning the com
mencemcnt of s\1chaction or pl'oceedhll't, 
and copies Q.( all Pro'cess and: Plendings 
therein, promptly upon :(eceipt. thereof, 
[Order No. 254-61, 26 FR 11420, DQc. 2, 1961, 
as a/llQndQd by Order No. 59i-15, 40 FR'4910, 
Fcb.3,1975}. ." 

§ 15.2 Providing d n.t n hcndng upon 
scope nf cmploymcJlt. 

The employee's emplOyin~ Federal 
agency 8h1'11 submit a report contam
ing all datil bearing llpoj:i the question 
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whether the employee was acting within 
the scope of his office or employment 
with the Federal Government. at the 
time of the incident out of which the 
suit arose, to the United states Attorney 
for the district embracing the. place 
wherein the civil action or proceeding is 
brought. with a copy of the report to 
the Chief of the To):'ts Section. Civil 
Division. Department of Justice.ttt the 
earUest possible date. or within such 
time as shall be fixed by the United 
states Atto1'lley upon request. 
§ 15.3 Hcmm'ul and dcfcnse of suits. 

Authorlty Is hereby delegated to the 
seVel'al U:nited states Attorneys to make 
the certification prov1ded for in 2a U.S.C. 
2679 (d), 38 U.S.C. 4116 (0) • and 42 U.I;I,C, 
233(0) With ,respect to civ.il actions or 
proceedings brought agatllst, Federal 
employees in theil' respective ):Ustricts. 
Such a cel'tification may be withdrawn 
if a fUl'ther evaluation of the relevant 
facts or the considel'ation of new or addi
tional evidence calls for such action. The 
maklIlg. withholding', or withdrawing of 
certifications, and the removal and de
fense of, or the refusal to remove and 
de!end, such civil actions or proceedings 
by the United States A~t01'lleys shall be 
subject to the instructions R:(l,d supervi
sion of the Assistant Attorney General 
in charge of the CivUDivision in a.ccord
ance witl1 section 507 of title 28 of the 
United States Code. 
rOrder' ~o. 264-61, 26 FR 11420, Dec~ 2, 1961. 
tis amended by Order No. 591-76, 40 FR 4910, 
Feb. 3, 19761 

PART 16-PRODUCTION OR DISCLO
SUitE OF MAtERIAL OR INFORMA
TION· 
Subpart A-Production or Disclosure Under 

, 5" U.S.C. 552(a) 
Sec. - , 
16.1 
16.2 
lQ.3 

16.4. 

16.5 

16.6 

16.7 

16.8 
16.9, 
i6.l0 

Purpose and.l)cope. 
Publio refel·e..-too faoUlties. 
;Req,l-lests' for ~dent1fta.ble records and 

copl(!s. ' 
RequQSts re!erredto divisIon primarily 

concerned. 
)?rompt response by responsible, d1v~~ 

~lon. 
Responses by diVisions: torm and 

content. 
Appeal$ to the Attorney General from 

initial denials. 
Maintenance <>1' fil!)S., 
Fee~ fo~ provlSloIl&ot rci:o~ds. 
Ex,elllptions. " _ . ' •• 

Subpart B-Productlor'l or Dlsclo,ure In Response 
to Subpenos or Demands Qf Courts or Other 
Authorities 

Sec. 
16.21 Purpose and Bcope. 
16.22 Production or disclosUre prohibited 

unless approved by approptiate De
pnrtment official. . 

16.23 Procedure In the event at a demand 
for production or disclosure. 

16.24 Flhal action by the appropriate De
pnrtment OfficIal or the Attorney 
General. 

16.25 Procedure where a Department deci
slon eoncernlrtg Il demand 1s not 
made prior to the tlnie a response 
to the demand 1s required. 

16.26 Procedure In the event ot an adverse 
rl11lng. 

Subpart C-Productlon of FBt Idontlficatlon Rec
ords In Response \e Written Requests by Sub
Jects Thereof 

16.S0 Purpose and scope. 
16.S1 DefinItion oJ: Identltlca.tlon record. 
16.3:2 Procedure to obtalna.n Ident11lcatlon 

record. 
16.33 Fee for prov1slon of Identltlcatlon 

record. 
16.34 :Procedure to obta!J1 change, co~rec .. 

t\on or updating of Identltlcatl~n 
records. 

Subpart o-Protectlon of Privacy of IntllvlduM 
Records 

16.40 Purpose aJ1d scope. 
16.41 Access by individuals to records main-

tained about them. 
16.42 Records exempt In whole or In part. 
16.4:1 Special access procedures. 
16.44 Requests for accounting ot l'ecord dis-

closures. . 
16.45 Notice of access decISions; time limits. 
16.46 Fees for copies of records, 
16.4'( Appeals from denials of acceSs. 
16.48 Jitllquests f()I: correotlon Of recordS. 
16.49 Records not sUbje,ot to cOrl.'!lotlon. 
16.50 AccQlmting fQr dJs.closures. 
16.51 Notices of subpocmns and emergency 

disclos\1res. 
16.52 WOl'mat\on. t~rms. 
16.63 contracting· reco.rds systems. 
16.54. Sec\u'lty of rccC)rds sys~ems. 
16.56 USe n.nd, collection of Soclt\l Seow·tty 

,llunlbers.. , 
16.56 EItl]?loyee standards 9f conduot with 

regn.rd to priVn.cy.· . 
16.57· Relatio'n!lhlp MPrlvacy' Act and the 

Freedom ot !ri!ormatlon Aot.' 
Subpart £-~emptlori of Records Systems Under 

, tile- Privacy Act 
lS.'ll) [Reservedl·, 
16.71 Exemption of tho Office, 'of the ,Pep

uty Attorney General System~. 
16.72-16.70 tReservetlj . 
16.76 lilxelilp'tion ortli~ Office of Mannge

. :mont lind ll'lnl\llCe SYl:ltems. 
16.77 . tReSer~edl:; . . 
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.sec. 
16:78 Exemption of the watergate Special 

Prosecution Force Systems-Lim
Ited access. 

16.79 Exemption of ;Pardon Attorney Sys
tem. 

16.80 [l'!.eScl'ved] 
16,Bl Exemption of United states At

torneys Systems-Limited access. 
16.B2-16.B3 [Reservl;ld] 
10,84 Exemptiol). of Board o~ Immigration 

Appeals System. 
16.85 ,Exemption of Board of Parole Sys

teIIlll-'-LImlted access. 
16.86-"16,87 [Reserved] 
16.8B Exemption of Antitrust Division 

Systems. . 
16.89 [Reserved.] 
16.90 Exemption of Civil Rights Division 

Systems. 
16,91lilxemptlon . of Criminal Division 

Systems-Limited access, as i11dl
cated. 

16.92 Exemption of Land and Natural Re
sourceS Division System. 

16.93 Exemption of Tax DiviSion System~ 
Limited Mcess. 

16:94-16.95 [Reserved] 
16.96 Exemption of Federal :Bureau of 

Investigation SystemB-'-Lfmlted 
access. . 

16.97 Exemption of Bureau of' Prisons Sys
tems-Limited access. ' 

16.98 Exemption of Drug Enforcement Ad
ministration Systems. 

16.99 Exemption of Immigration and Nat-
uralization Service System-
Limited access. 

16.100 Exemption of Law Enforcement 
Assistance Administration System 

. -Limited access. . 
16.101 Exemption of U.S. Marshals Service 

Systems-Limited access, as Indi
cated. 

AU'l'HOarrT! 28 U.S.C. 509, 510: 5 U.S.C. 301, 
562; 31 U.S.C. 483a unless otherwise noted. 

SOURCE;,: Order No. 502-7S, SB F.R, .4S91, 
Feb. 14, 1975, unleSs otherwise noted. 

Subpart A-Production or Disclosure 
Under 5 U.S.C. 552(a) 

§ 1,6.1PUJ.·pose and scope. 
(a) ';I'hls subpart contains the regula

tions o~ the Department o~ Justice im
plementing 5 U.S.C. 552. The regulations 
of th1s 9ubpart provide information con" 
cerning the procedures by which records 
may be obtained from all divisiOns within 
the Department of Justice. OIDclal rec
ords of the Department of Justice made 
aVailable pursuant to the requirements 
of 5 U.S.C. 552 shall be furnished to 
melllbers' of the Public as prescribed by 
this subpart. OIDcers and employees of 

< the Department may continue to furnish 

to the :public, infornlal1y and without 
compliance with the procedures pre
scribed herein,lnformation and records 
which prior to euactml9nt of 5 U.S.C. 552 
were furnished custoIr.!:arUy in the regu
lar performance of th(lir duties. Persons 
seeking Information or records of the 
Department of Justice may find it use
ful to consult with the :Oepartmellt's Of
fice of Public Informa~ion before invok
ing the formal proced1.\res set out below. 
To the extent permitt~d by other laws, 
the Department also will make available 
reco:l'ds which it Is ,authorized to with
hold under 5 U,S.C. 55~l whenever it de
termines that such dislillosure is In the 
public interest. 

(b) The Attorney Gen.eral's Memoran
dum on the Public Inf()rmation section 
of the Administrative Procedure Act, 
which was published in June 1967 and is 
available from the Superintendent o~ 
Documents, may beco~ulted in consid
ering questiops arIsing ,under ::; U.S.C. 
552. The Office of Legal Counsel' after ap
propriate coordination is authorized from 
time to time to undertake· training ac
tivities for Department, personnel to 
maintain andimproye th~ quality of ad
ministration under 5 U.S.IO. 552. 

I • 

§ 16.2 PubUc rcfer~llcefa.cilitie5. 
Each office listed below will maintain 

in a public reading room 1)1' public read
Ing area, the materials rlllating to that 
office which are required by 5 U.S.C. 552 
(a) (2) and 552(0.) (4) to be made avail
able for public inspection and copying: 
U.S. Attorneys and U.S. MatshalB-'-at tllEi 

prlnclpnl offices of the U.S. Attorneys listed 
In the U.S. Government Organization 
Manuel: 

Bureau of Prisons and U.S. BOllrd of l;>arole
at the principal office of each of those 
agencies at 101 Indiana ~\venue :t-lW., 
Washington, D.C. ,20637; 

Community Relations Service-at 550 11th 
Street NW., Washington, D.C. 20630: 

Internal Security Section. Crin1inal D1vls~on 
(for registrations of foreign agents and 
others pursuant to 28 CPR Part 5, 10, 11, 
and 12)-at Room 468; Federal Triangle 
Building, S15 Ninth Street, NlN., Washing
ton, DO 20530; 

Board of Immigration AppeaL~t Rl)Om 
1138, 521 12th Street NW., 'Washington, 
DC 20530; , 

Immigration and Naturalization Servlce-sllB 
8 CPR 103.!); . 

La.w Enforcement ASSistance Administration, 
633 Indiana Avenue NW, WashJngton, DO 
20530, and' Regional OffioeJ;'afl listed In 
the U,S. Government OrganlZatlC,D. Manualj 
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AU other Omces, D1V\Sions, and Bureaus of 
tIle Department ot Justice~at Room 6820, 
Department of Justice, 10th street ap,d 
Pennsylva.nla Avenue NW., Washington, 
DO 20530. 

Each of these public reference faci11-
ties will maIntain, make available for 
public inspection and copying, and pub
lish quarterly (Unless the applicable divi
sion determ.h1.es by' order published in the 
FEDERAL REGISTER that the publication 
Would be unnecessal'y or impracticable) , 
a current index of the materials available 
at that facility which are required to be 
indexed by 5 U.S.C. 552 (a) (2) • 
[Order No. 502-73, 38 FE 4391, Feb. 14,1973, 
as amended by Orde..} No. 568-74. 80 FE 181146, 
May 29, 1074; Ol'der No. 598-'1'5, 40 F& 6496, 
Feb, 12, 1975] 

§ 16.3 ReqUests tor identifiable records 
. and copies. 

(a) How made and addressed. A re
quest for a record of the Depf1<rtment 
which iB.not customarily made available 
and which is not available in a public 
reference facilIty as described in § 1~,2, 
shall be made in writing, with the en
velope and the letter clearly marked 
"FfI,EEDOM OF INFORMATION RE-

,QUES'I''' 01' "INFOR¥ATIO:N RE
QUES'I'!' All Buch requests shall Qe ad
dressed to the Deputy Attorney qeneral, 
Department ot Justice, Washington, D.C. 
20530, except that requests for records of 

. the following divisions shall be addressed 
as follows: 
Burl~au of Prisons (incltidlng Federal PrIson 

In(\ust),'ies)-D1rector, Burea.u of Prisons, 
320 First street NW" Wa.shlngt(ln, D.O, 
20584. G 

Board of lnunlgratlon Apperus-Chafrnll\n, 
Board I'lf Immigration Appeals, Depa.rtment 
of Justice, WaShington. D.O. 2Q530, 

Law Enforcement Assistance Administra
tion-Administrator, Law Enforcement As
slstn.nce Administra.tion, 633 Indiana Ave. 
NW., Washington, D.O. 20531-

Immigration and Natura.11zation Service-As 
set fOl'th in 8 OFItPart 103. 

Any request for informa.tion not 
marked and addressed as specified in this 
paragl'aph will be so marked. by Depart;,: 
ment personnel as soon as it is properly 
identified, and forwarded immediately to 
the appropl'iate office as specified above. 
A request improperly addressed will not 
be deemed to have been received for pur
poses of the time period set forth in 5 
U.S.C, 552 (a) {in (A) (i) until forwarding 
to the appropriate office has been ef
fected, or until such forwarding would 

have peen effected with the exercise 
of due diligence by Depa1'tmept person
nel. On receipt of an improperly ad
dressed request forwarded liS set forth 
above to the appropriate office, such of
flee shall notify the requester of the date 
on which the time period commenced to 
run. 

(b) Request Shb1tliL reasonably de
scribe the records sought. A request for 
access to records should SUfficiently 
identIfy the records requested to enable 
Department persollnel to locate them, 
with a l'easonabli:l amount of effort. 
Where Possible, specifiC information re
garding dates, titles, ille designations, 
and other Information 'Which lnay help 
identify the records shoUld he supplied 
by the requester, If the request relates 
to a matter in pending litigation, the 
coul'tand its location should be identi
fied. 

(c) F07'm may 'be requeste'Z. Where the 
information supplied by the requestel'is 
not Sufficient to permit location Of ((the 
records by Deparlmcnipersonn¢l wi\'Ili a 
reasonable amount of effort, the reqUest
er lnay be sent and asl<.ed to fill out and 
return a Form D.J. 118, Which is de
sigJ,1ed to elicit the necessary informa-
tion. . 

(d) Categorical Requcsts-(1) ;Recorcls 
m,u,st be reasonably described, Ai\requcst 
for all records falling within a reason
ably specific categOl'Y shall be l'egal't1ed 
as confol;ming to the requirement that· 
records be reasonably described if it ell';' 
abIes the records retJ.uested to be identi
fied by any process that is not unrea
sonably burdensome or dIsruptive of. 
Department operations. 

(2) Assistance in reformulating n01t
conforming requests. If it is determined 
that. a request does not reasonably de
scribe the records sougHt. as specified in 
paragraph Cd) (1) of tbis section, the re
sponse denying the request on that 
ground shall specify the reasons wbY the 
request failed to meet the l'equll'emerits 
of paragraph (d) (1) of this section aUd 
shall extend to the l'eqUestel' an OppOl'· 
tUnity to confer with Department per
sonnel in ordel' to attempt to reformulate 
the request in a manner which will meet 
the needs of the requester and the re
quirements of paragraph (d) (1) of this 
section. 
[Order No. 50:;'.-'13. 38 F& 4391, Feb. 14, 1~'13., 
as anlellded by Order No. 596-75, 40 FIt 6406, 
Feb. HI, 1076] 
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§ 16.4 Req~~s~'i l'efcrrcd to dMsion by the Department (and, in the case of 
primarily cot1c(,!l'llcd. improperly addressed requests, the date 

(n.) Referral to responsible aivhion. of receipt by the appropriate office after 
The Deputy Attorney General shall, forwarding pursuant to § 16.3(a», 

.1lromptly \:.\;)on receIpt of a l'eqUcst for [Order No. 596-75, 40 FE 6496, Feb, lll, 1975] 
Department reoords, fot'ward th~ request § 16.5 Prompt response by responsihie 
to the division of the Departmel1t which division. 
llRS prlmary concern with the records 1'e- (a) Response within ten days, within 

.quested, As used in this subpart, the ten days (excluding' Saturdays. Sundays 
·;term "division" includes all divisions. and legal public holidays) of the receipt 
1l1url)n.us. offices, services, administl'atio~ls, of a request by the Department (or. in 
and boa.l'ds of the Department, the Par- the case of an improperly addressed re
don Attorney and Federal Prison Indus- quest, of its receipt by the appropriate 
trieS, except as otl1Etl'wise e"presslypro- office after forwarding pursuant to 
vided. AS used in this subpart, the term § 16.3 (a» tbe responsible division shall 
"responsible division" means, with re~ determine whether to comply with or to 
speet to 0. particulnr request, thEI division deny such request and dispatch such 
to Which the Deputy Attorney General determination to the requester unless an 
forwards the request pursuant to this extension. is made under paragraph (0) 
pn.ragraph or, if the l'equeot is not one of this section, 
which is to be addressed to the Deputy (b) Authority to deny request, Unless 
Attorney General uilder § 16.3 (a), the otherwiae specified by (ilvision regula~ 
division to whioh the request is properly tion, only the head of a diVision may 
addressed thereunder. deny a request, a'l.1d is" the "person l'e~ 

(b) DePttty Attornell Generat shall sponsible :for tlle denial" within the 
assure timely respOnse. The Deputy At- meaning ot 5 U,S,C, 552(0.), When a 
tomey Genera.l shall periodIcallY review denial is m~\de at the request of another 
the Pl'acticeS of the dIvisions in meetIng agency or divisioll, and out of regard 
the time requirements set out in § 16.5, for its pl'lma:.l'Y intel'est or expertise, the 
including the granting of extensions of person ih that agency or division respon~ 
titne. and shall take such action to sible for the request to deny tnay also be 
promote tImely responses as he deems a "person responsible for the denial" 1f. 
appl'opriate, Such action may include, before his final recommendation is ac~ 
but Is not limited to, l'emoval from a cepted, he is advised that he wm be so 
division of a request or CIMS of requests deSignated under § 16,6 (b) (2). 
ot: remoVal of the authority of 0. division (c) Extension of time, In unusual clr~ 
to grant extensIons, as specified in cumstances as specified in this para~ 
§ 16.5 (f) • graph, the head of a division may extend 

(0) Records to be kept by Depttty At- the time for initial determination on 
tornev General. The Deputy Attorn¢y l'equests UP to a total· of ten dllYs (ex
General shall retain or be furnished with eluding Saturdays, Sundays. and legai 
a rue COpy of each request which is 1'e- public holidays) .;Extensions shall be 
qulred to be addressed to him pursuant granted in increments (J~ five days or less 
to § 16,3 (a). With respt'Ct to such re- and shall be made by·\Vrltten,.!l9.tiC)e to 
quests he shall maintain rccords to show the requester which sets fortnt't\e rea
the date of receipt by the Department son for the e~tension and the date on 
(and, in the case of impropel'ly ad- which ::;. determination is expected to be 
dl'cssed requests, thc date of receipt by dispatched, As used in this paragraph 
the appropriate office after forwarding "Unusual circumstances" means, but only 
pursuallt to § 16,3 (a», the l'esponsible tOf~he extent necessary to the proper 
division to which it was forWarded un- pl~oessing of the request-
dEll' this section, and tbe date of such ci~ The necd to search for aud coUect 
forwardil1g, The Board of Immigration the l'~Uested records from field facilities 
Appeals, the Bureau of Prisons, tIle Im- 01' oth~> establlshments that are separate 
nligratlol.". and Nntm'al1zation Service from th~ office processing the rC:lluest; 
and the Law Enforcement Assistance, 
Adlllinistmtlon, respectively, shall retain (2) The ,need to search for, collect, and 
or bcfurnished with file copies of 1'e- appropriately examine a voluminous 
ques~$ l'cqtlil'ed to be addt'essed to them ntnount of sepl).l'ate and distinct records 
pursuant to § 16,3(0.), and shall main- which are demanded in a single l'\\quest; 
tllin records to show the date of receipt 01' 
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Chapter I-Department of Justice § 16.6 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or another 
division having substantial interest in the 
det~rmination of the request, at the need 
for consultation among two 01' more com
ponents of the l'\!sponslble division hav
ing substantial subject mnttet interest 
therein. , 

(d) Treatment 01 delay as a denilzl~ 
If no d~termination has been dispatched 
at the end of the ten-day period, or the ' 
last extension thereof, the requeste).' mily 
deem his request denied, and exercise a 
right of appenlin accordance with § 16.7~ 
When no determination can be dis
natched within the applicable time 
limit, the responsible dIvision shall 
nevertheless continue to process the re
quest; on expiration of the time limit it 
shall inform the requester of the reason 
for the delay, of the.date on which a de
tel'minatlon may be expected to be dis
patched, and of hIS l'jght to treat the 
delay as a denial and to appea.l to the 
Attol'ney General in accordance with 
~ 16.7; and it may ask the requester to 
forego aPPflal until a determination is 
made. 

(e) Oopies 01 extension notices and 
delay advisories maintained by Deputy 
Attorttey General. Copies of all extension 
;notices issued under paragraph (c) of 
tbis section and delay advisories issued 
under paragraph (d) of this section shall 
be supplied to nnd maintained by the 
Deputy Attorney General. 

(f), Removal by DemUtJ Att.ornelJ Gen- _ 
eral. The Deputy Attorney General may 
remoVe any r.equest or class of requests 
from the division to which it is referable 
under this part.· The Deputy Attorney 
General may remove from a liivision the 
nuthority t.o grahtext~nsions of time 
undel' this sectIon. In event of such RC
ttoil the Deputy Attorney Geneml shall 
pel'fol'm the functions of the head of 
that division with respect to the l'emoved' 
requests or authority, 
(Order No. 596-75. 40 FR 6497; Feb.H!, 19751 

§ 16.6 Responses hydivisions: Corm Ull~ 
COlllcilt. 

(a) FOl'm of grant. "Then a requested 
record has beenldentlfied and is avaH· 
able, the responsible division shall notify 
tl\e reqUester as to where an4 whel1 t,he 
record is available for inspection or cop~ 
ies will be available. 'the notiflcatlon 
shall also advise th~ requellter of allY 
applicable fees under § 16.9 hcreof. 

(b) Form .01 cltdl-ial. A reply denying tI. 
written request for a record shaU be in 
writing, signed 1:>Y the head of the respon
si1:>le division. (or other persol). authorized 
by regUlat~on to deny reque!!ts) and shall 
include: 

(1) Exemption category. A +eference 
to the specific exemption or exemptions 
under the Freedom of lriformation Act 
authOrizing the wIthholding of the rIL,: 
ord. a brief eX\llanation of hoW',,-; the 
exemption applies to the record With .. 
held, and, where releVant, a bl'ief state~ 
ment of Why a discretionary release is 
not appropriate; and 

(2) Person responsible. The n~)lle and 
title 01' position of the person or 'perllons 
responsible for the deniM under § 16.0 
(b)Ptoviclecl, That no person ilOt a.n 
employee of the responsible division shall 
be so designated unless he hM been ad
vised that he W111 be so designated be1.ore 
his final recotnmendation Is accepted: 
and 

(3) Administrative appeaZ and 1udi .. 
cial review. A statement that the denial 
may be appealed under § 16.'1(a) within 
thirty days by writing to the Attorney 
General (Attention: Freedom of Infor
mation Ap~als 'Onlt); Department of 
Justice, Washington, D.C. 20530. that the 
enVelope lind letter should be clearly' 
marked: "FREEDOM 01<' ·lNFORMA .. 
'l'ION APPEAL" or "INFORMATION 
APPEAL," and that judicial review will: 
thereafter be available in tM district ill 
Which the requester resides or h~s his 
prinCipal place of business or the dis ... 
trict in which the agency recorda a.re 
situated or the District bf Columbia. 
Pl'ovided. howeVer, that a denial by the 
Office of the Watergate Special Prosecu
tion Force shall instead of the foregoing 
describe any internal appeals procedure 
which it may establish or. in absence of 
suell procedure, advise the requester that 
judicial l'eview is avunable in the 
districts setfol"th above. . 

(c) Record CCLn,tot be 2ocated. or docs 
not eXist. If a. requested record cannot. 
be located from the Information supplied, 
01' is known to have been destroyed or 
otherwiSe disposed Of, the l'cquestel' shall 
boso notified. 

<d) (JOPtJ oj response to Deputy Attor
ney Gc?teral. The Deputy Attorney Gen
eral shall be provided and Shall maintain .. 
a copy of each denial letter; el1ch notifi
cation under paragraph (c) of tbis sac
tion; and each lettel.' advising the re
quester of the determination to gl'lI.nli the 
l'eqUest. except such grant letters issued 
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by the Board of Immigration Appe:;.ls, 
the Bureau of Prisons, the Immigration 
and Naturalization Setvlce, and the Law 
Enforcement Assistance AdministratIon. 
[Ord~"\ No. 502-73,38 FE 4391, Feb. 14, 1973, 
ll8amellded by Order No. 59fl-,75, 40 FE 6497, 
Feb. 12, 1975] 

§ 16.7 A:t>peals to ~hc Attorney General 
from u'litial denials. , 

(a)Appeal~ to the Attorn,e11 General. 
When,a request for recor~ has been 
denied in Whole or in p!lort by;:a head of a 
cUVi~ionor other perscii'n a,'I.thorized to 
deny requests, the rec;itiestel'\may, with
in thirty days of its \~flpeiptl; appea~ the 
denial to the Attome~t -a,eneral; exqept 
that no !:j,Ppe;lUO the Attorney general 
shall lie fl,'om !'l- denial of a request for 
records Of the Office, of the watergate 
Special Prosecution Force, whicn is 
hereby authorized to establish an inter
nal appeals procedure. App.eal to the At
torney General shall pe in writing, ad
dressed to the Attorney General (Atten
tion: Freedom of Information Appeals 
Unjt) , D~P£!'rtment of Jm,tice, W"ching
ton, p.C. 29530, and both the envelope 
and the letter shall be clearly marked: 
(~FREEDOM, OF INFORMATION ~
PEAL" or "INFORMAT;J;QN APPEAL." 
An apPeal not sO ad!it,essed. and marked 
will be, so marked !:)y:Department per·, 
sonnel as soon as it1~,}Jl,'operlY identified, 
and forwarded immediately to the Free
dom ,of InfgrmationAPPeals Unit. An 
appef1,1 improperly addressed will not ,be 
deemed to have been received for pur
poses of the time period set forth in 5 
U.S.C.' 552(a) (6) (A) (ii) and for pur
pOllas of paragraph (b) of this section 
until the' Appeals Unit, receives the re
q1,test or would have done, SO with the 
exerc\se of due ot\\genceby Department 
personnel. ' ' \> 

, (b) Action on Appeals by the DepUty 
Attorney General. Unless the Attorney 
General otherwise directs, the Deputy 
Attorney Genera1 shall act on behalf of 
the Attorney General on all appeals 
under thissf5ctio11,except that (1) in the 
case of an initial denial by the Deputy 
Attorney' General, the Attorney GeIieral 
otihis designee shall act on the appeal, 
and (2) an initial denial by the Attorney 
~eneral shall constitute the final action 
Of the Department on the l·eqUest. 

(c) Action within t1venty wOl,'king 
,deLYs. The appeal will be acted upon 

within twenty days (exclUding Satur
'lays. Sundays and legal public holidays) 

of its receipt, unless an extension is made 
under paragraph Cd) of this section. 

(d) Extension of time. In unusual cir
cumstances as specified in this para
graph, the time for action on an. appeal 
may be extended UP to ten days (ex
cluding Saturdays, StUldays, and legal 
public holidays) minus' any extension 
granted at the initial request level pur
suant to § 16.5(c). Such extension shall 
be made by written notice to the request
er which sets forth the reason for the 
extension and i...".te date on which a deter
mination is expected to be dispatched. As 
used in this paragraph ,"unusual cir
cumstances" means, but only to the ex
tent necessary to the proper processing 
of the appeal.,.- . , 

(1) The need to search for and col
lect the requested records from field 
facilities or other establisht-:lentsthat 
are separate from' the, office processing 
the request; ". 

(2) The need to search for, collect. and 
appropriately examine' ,a ,voluminous 
amount of separate and dist,nct· records 
which are demanded hl a single request; 
or ' 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency 01' another 
division having substantial interest in 
the determination of the request or the 
need for consultation among two 01' more 
components of 'the responsible division 
having sUbstantial subject matter inter-
est that! \in. ' , 

(e) ~ :,eatment of delaY as a denia~. If 
no determination on'the appeal has been 
dispatched at the end ot the twenty-day 
p&l'iod or the last extension thereOf, the 
requester is deemed to have exhausted 

, :his administrative remedIes, giving rise 
to a right of review in a dIstrict court of 
the United states as specified in5 U.S.C. 
552(a) (4). When no determination can 
be dispatched within the applicable time 
limit, the appeal. will, nevertheless con
tinueto be processed; on expiration of 
the time limit the requester shall be in
formed of the reason for the delay, of 
the date on which a determulation may 
be expected to be dispatched, and of his 
right to seek judicial review in the 
United States district court in the district 
in which he resides 01' has his principal 
place of bUSiness, the district in which 
the Department records are situated 01' 
the District of Columbia. The requ&ter 
may be asked to forego judicial review 
until determination of the appeal. 
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(f) Form oj action on appeal. The 
determina~!,nn on appeal shall be in 
writing. An· affirmance in whole or in 
part of a denial on appeal shall in~ 
elude (1) a reference to the specific 
exemption or exemptions under the 
Freedom of Information Act authorizing 
the withholding of the record, a brief ex
planation of how the exemption applies 
to the record withheld, and, where rele
vant a brief statement of why a discre
tlonary releaSe is not appropriate; and 
(2) a statement that judicial review of 
the denial is available in the district in 
which the requester reside/i or has his 
principal place of bUSiness, the district 
in which the agency records are situated 
or the District of Columbia.. 

(g) COP'~es to Deputy Attorney Gen
eral. Copies of all appeals, aU actions on 
appeal, all extension notices issued under 
paragraph (d) of this section, and all de
lay advisories issuep. unaer paragraph 
(e) of this section shall be maintained 
by and When necessary SUPplied to the 
Deputy Attorney C!eneral. 
[brder No. 596-75. 40 Fa. 6497. Feb. 12 •. 1975, 
as amended by Order No. 6\15-75, 40 Fa. 33214, 
Aug. 7, 1975] 

§ 16.8 ~lnintenance of fiJ,es. 
Ca) Complete ftlesntaintizinea by 

Deputy Attorney General; The Deputy 
Attorney General shall maintain files 
containing ~ll materiall'equired to be re
tained by or furnished to him under this 
sUbpf!.J;~.'I'!'le ma.terial shall be filed by 
indiViilualrequest; and shall be indexed 
according to. the exemptions. asserted; 
and, to the extent. feasible, according to 
the type of records requested. 

(b)' Maintenance of file open to pub
lic. The Deputy Attorney General shall 
lilso maintain a file, open ~o the public, 

. which shall contain copies of all grants 
or denials of appeals .. The material shall 
be indexed by the exemption asserted, 
.and, to the extent- feasible. accordhlg to 
the type of records requested. 

(c) Protectton 01 1Jrivacu.· Where the 
release of the identity of a requester, or 
other identifying details related to a re
quest, would constitute a clel,l.rlyunwar
ranted invasion of personal privacy. the 
Deputy AttortleyGeneral shall delete 
identifying details fl'omthe· copies of 
docl1.rrtentsml',.1n~ained in. the public file 
established u..-i).l:ler paragraph (b) of this 
section..·,· .. . 
[Order N6~ 502-'73, 38 FR. 4391. Feb. 14. 1973. 
as amended bY Ordel' No. 596-75, ·40 Fa. 6498, 
Feb. 12, 1975; Order No. 615-75, 40 Fa. 33214, 
Aug. 7, 1975} 

§ 16.9 Fees £01' provisions of l'ccol·ds. 
(a) When charged. Jrees pursuant to 

31 U.S.C. 483a and 5U.S.C. 552 shall be 
charged according to the schedules con
tained in paragraph (b) of this section 
for Services l'cndered in respondil1g to 
requests for Justice bepll.ttment records 
under this sUbpal'!; unless the offiCial of 
the Department making the 1n1tialor 
appeal decision determines that such 
charges. Or a. portioii tllereof, are, not 
in the public interest because fUl'111sh
iug the inforlllation prlinarlly bElOefits 
the general public, StJch a determint\.
tion shall ordina.rily .not be made unless 
the service to be performed· will be of 
benefit primarily to tllepublil" as opposed 
to the requester, or unless the requester 
is an Indigent individual. Fees '!$ha11' not 
be charged where they would amoi.m.t. in 
the aggregate, for a. request or serles of 
related requel'ltis; to less than $.3. ,Ordi
narily. ;f'ees shall not be charged if the 
records requested are not found, or if all 
of the records located are withheld as 
exempt. Sowevet, if the time expended 
ill processing the request is substantial, 
and if the requester has been notified of 
the estimated cost pursuant to para.~ 
graph (c) of this section and has been 
specifically advised that it cannot be .de~ 
termined in advance whether any l'ec~ 
ords will be made aVl'\ila.ble. fees may be 
oharged. 

(b) Services chargea for, and amount 
(:haruea, .F01· the serviceslls~ed below 
expended in locating or makmg' avail
able recor.cis or COPies thereof, the fol .. 
lowing charges shall be assessed: 

(1) Oopies. For.copies ot documents., Ql1.
i 
. a.x1-

l:'num of 10 copiesw1U bo supplied) .$(1; Q per 
copy of E!ach page. . .. \ . 

(2) Clerical sCciTChelJ~ For each one. quar
ter hour fIllent by clerical personnel in elt
cess. or tho first, quArter hl;llU' iIi searching 
for and producing a reqUested recorl1. $1 .• 0Q, 

(3) ra.eserved] ..,. .,' , 
(4) Oertlfication. For certification t?t true 

Goples, eacht $1. , ' . 
. (5) Attestation. For'at.testation Under. tho 
seal onheDepartment.'$3~ c, . . 

(6) Nonroutfne, no1tC~cr!cat· searches. 
WllGra a. search. paxmot .be ,per.(cr.med ,I:.ly 
olerical personnel. for example,. where the 
task cif determining wJ:t,lCJ::L reoords t~l~ wlth~ 
1n a. ;rllquest and oolleoting th~m: requites the 
tim,> of 'profeas1C:lnnl or manager}al person
nel, and Where the amount of. time that .must 
be expended In the seal'c1l and coUccmo.n at 
the requ~!!-ted recor.da by suoh, hIgher leV.ol 
per/lonnel: Is aubstapttal, charges f,or tlie 
search mny be made. at a. rate1I1 Ilxeess ot 
the clerlcal rate, namely for en.oh 011e quar
ter hour spent tn exee~s. of the first quarter 
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hour by such higher level personnel In 
BC[Il'ohing fOl' a requested l'ecord, $2.00. 

(7) .Ex/l7ninatfolt and related tasks in 
screening reoords. No charge shall be made 
for time spent ill resolving legal or polioy 
issueS atl'ecting access to records of ltnown 
contents. In nddltion, no charge shall be 
made for the time i!lvolved in examining 
records in connection. with. determining 
whether they [Il'e exempt from mandatory 
disclosure nnd should be withheld as a 
matter of Elottnd pollCy~ 

(8) Computeriae(LRecords. 
(i) Comlntter time. charges (inclUdes 

nersonnel cost) • 
1. Central processor charge per HoUl' _ $1118.00 
2. Main· storngeoharge por 1,000 bytes per ho\tr __________ .. ____ _ 
3, Ohannel charges per ~our ___ ;..~ __ 
4. Card reading per 1,000 cards_'-___ _ 
5. PrJ.n:tlng per 1,000 Unes_.; _______ _ 
0; ~d punching per 1,000 cards .. __ _ 7. 'rape mount ___________ .. _' ______ _ 
8. Specifio device Cbll4'gcs: 

a. IBM 2260 Oath ode ray tube or 

.50 

.74 
.20 
.43 

10.76 
.50 

ec:tulvalent per ,hour.:._______ 4.20 
b. IBM 3330 Disk storage or 

equivalent pel;' hour________ 39.72 
c, IBM. 2314 Disk; storage or 

equlVl\lent per hour________ 39. 72 
d. IBM 3.420 Tape Drive or equiva-

lent per hour _______ --_---- 44.59 

(iD Material charges. 
1. One-part paper per 1,000 _________ $11. 00 
2. Two-part paper per 1,o(lo________ 17.63 
3. Tbree_pnrt papcr per 1,000_______ 28.95 
4. Four-part paper per .1,000_________ 37.52 
5. Five-part paper per 1,000 _______ • 50.83 
6. Stock Hollerith cards per 1,000____ 1.78 
7. MagnetiC tllpe per reeL ___ ::..:.; __ -_ 9.60 
8. Disk pack, each _____________ -' ___ 776.00 

, , 

(9) Tape recordings and other aUdio 
reco1·ds. . 
,m Personnel . charges. Personnel 

charges in tonnection with the' duplica
tion of audio .records shall be charged 
1n accordance with paragraph (b) (2) 01' 
(b) (6) of thIs section, whichever is 

!approprlate:' . 
(i1) Mat,etia~ charges. 

1. 45 minute cMsette_~ ______________ $0.56 
2. 69· ptlp.ute cassette ___ :. _______ .... ___ • 60 
S. 90 minute cassette ______ .. _________ .77 

(10)' Other Cliarges. When a resPOnse 
to a request requires services or materiaLs 
other .than th,e commo11 oneil described 
in paragl~aphs (b)(l) through (b) (9) of 
this section, the direct CQst of suCli serv
ices 01' materials to the government may 
be charged, but only tithe requester has 
bElen' notified of. such cost before it is 
incurrEld. 

(c) Notice 0/ anticipated fees in eXC(l$S 
of $25. Where it is anticipated that the 
fees chargeable under this section wm 
amount to more than $25, and the re
quester has not indicated in advance his 
willingness to pay fees as high as' are 
anticipated, the requester shall be noti
fied of the amount of the antitipated fee 
or such portion thereof as can readily 
be estimated. In such cases, a request 
will not be deemed to have been received 
untu the requester is notified of the 
anticipated cost and agrees to, ,bear it. 
Such a notification shall be transmitted 
as soon as pOSSible, but in any event 
withinftve working days, giving the best 
estimate then available. The notification 
shall offer the requester the opportunity 
to confer with Department personnel 
With the object of reformulating the 
request so as to meet his needs at lower 
cost. . 

(d) Form 0/ payment. Payment should 
be made by check or money order pay
able to the Treasury of the United States. 

(e) Advance deposit. (1) Where the 
anticipated fee chllrgeable under this 
section exceeds $25, an advance deposit 
of 25 % of the~ anticipated fee or $25, 
whichever is greater, may be required. 

(2) Where a requester has previously 
failed to pay a fee under this section, 
an advance deposit of the full amount 
of the anticipated fee may be l'equh·ed. 

(f) Other services. Nothing in this 
section shall be construed to entitle any 
person, as of right, to any services or 
materials to which such person is not 
entitled under 5 U.S.C. 552. 
[Order No. 502":73, 38 FR'4391, ,Feb. 14, 1973, 
as a.mended· by Order 602.;.73. 38 FR 9666, 
Apr~ 19, 197$: Order No. 699-76, 40 FR 7265, 
Feb. 1Q, 10.75] 

§ 16.10 Exemptions; 

(a) 5, U.S.C. 552 exempts fromall.of 
its publication and· dilsclosure require
ments nine categories. of records which 
are described in subsection (b) of that· 
section. These categories inclUde such 
matters as national defense and foreign 

'policy information; investigatory rues; 
'iriterlial p'rocedures and commuliica
tions; materials exempted from dis;' 
closure by other statutes; information 
given in confidence; arid matt~rs lnvolv
tn~ personal privacy. The scope of the 
exemptions is discussed generally in tlae 
Attorney General's ,memorandum re-
ferred to in ~ 16.1. . 
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(b) (1) In processing requests for in~ 
formation. classified pm'suant to Execu
tive Order 11652, the responSible division 
shall review the information to deter
mine whether it contInues to warrant 
classifiGa,tion under the criteria of sec
tions 1 and 5 (B) • (CD, (D), and (E) of 
tl)e Executiye Order. Information which 
no longer warrants claSsificatiori under 
these criteria shall be declassified and 
shall. not .be withheld on the basis of 5 
U.S~Q. 552 (b) (1). No record remaJning 
classUied after such review shall be'with
helo. by a division on the'basis Of any ex
em,ption other than 5 U.S.C. 552(l;) (1) 
unless in addition to such other exemp
tion It is also asserted that the record is 
exempt under 5 U.S.C. 552{bl (1). 

(2) The Freedom of Informati.on Ap
peals U.nit shall, upon receipt of any ap
peal from an initial denial baSed in whole .. 
or in part upon 5 U.S.C. 552(b) (n. refer 
to the Pepartrnental Review 'Conunittee. 
established in Part 17 of this cliapter, any 
portHll1: of the' request'·as to which that 
exemption was asserted at the initial 
level. Within ten days (excluding Satur
days. Sundays and legal public ];lolidays) 
of receipt of such referral (uruess such 
period is 'extended by the Deputy Attor
ney General) , the Committee shall advise 
the Appeals Unit whether all or any por
tiOi1. of the material referred. warrants 

Subpart B-Productiorl. or Disclosure 
in fiesponse to Sl.lilpenas or De
mands . of Courts or Other Authori.,. 
ti.es 

SOURCE: Order No. 601-'13.38 F.R. 1741~ 
'Jan. 18; 1973, unless oth.erwl.S~ noted. 

§ 16~21 Purp()sc and si:op~. 
(a) Thfssubpartsetsfbrth the pro

ced.ures to .be'followedwhena subpena, 
order ;01' . other demand <)J.ereinafter re.-· 
ferred to;as a.t/demand") . ofa court or 
other authority. is issued 'for the produc~ 
tionol' :discloStlte of(l) any material 
conta,i'ned; in the lUes. of the, Department. 
(2)auy inf61'n1atlon relatlngto material 
tonta1ned in the files of the Departm,ent. 
or <al any' information or material: 
acquired' by any person whUesuch per~ 
son was an .employee of the. Department 
as apart of the performance of. his of
ficlal duties or because of his officIal 
status. . . 
. (b) For purposes of thiS sUbpart. the 
term "employee of the Department!~.1n
eludes' all Officers and employees df.the 
VnitedStates appointed" by, or 'subject 
tothes1,lpervision, jurisdiction. otcontr61 
of; the Attorney General of the United .. 
States,inclUding U.S. attorneys,; 'U.S; 
marshals,andmembers of thestaifs ot 
those offiCials. 

continued classification' 'under the cd- § 16.22 . Prodllcti(jll. or disclosure pro. hih~ 
teriS; of Execu.tive Order 11652., d nl . . 

(3) Wh.ena.'r.equest ... ,.fI,or .Depa.].'tment he u .. ess approved by u}:lpropr1a~tl . - Dcpurunent ofilciaI. '.' '. 
recol'ds encompassesinfol'rrta.tion clas~· . 
sifted by artotheragency; or by a division No emplOYee or forJl1er.empioye~ of .the 
of the Departrnent other than .the re~ PeJ)'artment of JustIce snall, in response 
IiPonsible. division, the responsible diiri~ to: a demand of acoutt or other au
SiOll shaUrefel'that portion of . the .re-· thority. produce a..-PY material cQntained 
quest to the ol'igi)latmK:age.ncyor dM-. in th~files Q'J:the Department orciisclose 
sion {or det.erminationas to .al1issues in al}y infol'qla~iollrelating tomaterlai con
a.ccordance 'With the ·!i'):eedom of. !nfcOj:;' .t~inedin the mes of the I;>e.partment, or 
mation Act. In thecll;se.of areferraUo JilsClOseanY.ln{ol'matlon.ol'produce any 
another agency .. under.thisparagl1tPb~. matei'~alacqri4'e(las l?art,Qf the' per,. 
the requester shaH be notified that such' :j:c):rniance.O,f his"officialCl.uties or because' 
portion of his request 'has: peert· So re- 6f: l}is official s~tusWit4o.ufprior ap
ferred and' thatht;;hlaY':expect· a deter- Pr,9Y~1 of tl;le,apprQpriate De'par~men.to~~ 
mimitiOrtfrom that agertCY. In the case 11c1al elr the'Attorney Genel'alin'aCtlOrd":' 
of a referranoartothet' dlvisiontindel.' anceW!;th §16,24.. '. .' 
this parigr[tph,.' .the requester" need not§ 16.!~3 Procc(h.lr~ .hl ',he ~~c~t()fa ,de.: 
benotiiled, the original 'date'ofreceiptm~nd.ioI: pr,!)d~etioii. or di~closul,'~ 
of the r,equest as,' e$tabliSheaunder· this . 'Car :Wh',neve':r a' .de: maud :fs" m' ' .. a'de' un,.on' 
§ection.sh~ll~'!ltinue to govern for pur-" . ~ 
poses of all time'limit~hal1Cltlle origin!l,t.:. an employee 'or former employee of the 

,i,11g' divit?ion snallactyise the ,dMs~on re... . Department .for, the production ·of ma
ceiving the request of its determination. terialor,:thedisclosure of informa.tion 
[01'<:lel; No.602~'73. 38 FR4391.Feb.·14,i973, described.in § 16.2Ha), ·he'shIlU.,tin
as amended.by Or.dar NO<596-75i 4.0 FR 6498, mediately notify .the,. U.S. : attorney 'fo;r 
Feb. l~. lQ:t6] . .. tlie district where 'the issUingautho~ty 
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is located. The U.S. attorney shall im
mediately request instructions from the 
;appropl;iate Department ofllcial. as desig-
1.1ated in paragraph <b) of this section. 

(b) The Department officials author
:lzed to approve productlon or disclosure 
under thiS subpart are: 

(1) In the !lvent that the case or other 
matter which 'gave l'iseto the demallded 
material or information .is or, if closed, 
was Within the cognizl:Lnce of a division 
of the Department" the Aasistant At ... 
torney General in charg~ ,Of tl;l,atdivi
sion. This authority may be. redelega,ted 
to Deputy Assistant Att,omey~ Gener~. 

(2) In instanc'es of aemands' that are 
not covered by paragrapJ;l; <1:» (1) of t,his 
section.: , ., 
, (1) TlieDirector of the Faders,l Bu .. 
reau of. Investigation, if the demand is 
one mat:1e on,an employee ox; former em
ployee of that Bureall for Information 
or if the demand calls for the production 
of material from the flles of that Bu
reaU, 

(m The Director of the Bureau ot 
Prisons, . if .the demand Is one made on 
an employee or former emplOYee of that 
Buteau' for information or if. the de
mand calls . for the production. of ma

, tedal from the files of'j;hatBureau, 
(iii) The Commissioner oft)1e Irnmi

. gration and. Naturalization Service, if 
the dem'alld is one made on an employee 
Or former employee of the Service for 
information or if the demand calls for 
:the prodUction of material from the files 
of the Service, 'and 

(iv) The Administrator of the Law, 
.Jl:11forcemel'i.t Assistance Administration, 
if the demand is one made on an em
ployee or former employee of the. Ad
ministration for information or if the 
demand calisfoi' the production of,mate-
. 'riaJ from tUe fiies of the Administration. 

(3) In instances of demands that are 
not. covered by paragraph (b) (l) or <,2) 
of. this' section, the Deputy Attorney 
General. 

(c) If oral testimony is sought by the; 
dernand,' an affidavit, or, if that is not 
'feasible, a statement by the party seek
ingthe testimony or his attomey; setting 
forth a summary of the testimony de
sired, mu.'3t be furnished for submission 
by the U.S. attorney to the. appropriate 
Department oIDcial. 
rOrder No. 601-73, 38 11'.R. 1741, Jan. 18,1973", 
~~ a!llended by Order No. 603-73, 38 F.E. 1952, 
Fep. 23, 1973; Order No. 650-76, 41 Fa 20163 
~fay 17,1976] , 

§ 16.24 Final action hy the appropriate 
Department official or the Attorney 
General. 

(a) If the appropriate Department of
ficial, as designated in § 16.23(b) , ap
proves a demand for the production of 
material or disclosure of information, 
he shall so notify the U.S. a.ttomey a.nd 
such other persons as circumstances may 
warrant. 

(b) If the appropriate Department 
oIDcial, as designated in § 16.23 (b), 
decides not to approve a demand for the 
production of material or disclosure of 
information, he shall inunediately refer 
the demand to the Attomey General for 
decision. Upon such referral, the Attor
ney General shall make the final decision 
and give notice thereof to the U.S. attor
ney and such other persons as circum
stances may warrant. 
§ 16.25 Procedure where a Department 

decision concerning a demand is not 
made prior (0 the time a l'esponse to 
the demand is required. 

If response to the demand is required 
before the instructions from the appro
priate Department oIDcial or the Attor
ney General are received, the U.S. attor
ney or other Department attorney des
ignated for the purpose shall appear with 
the employee or former employee of the 
Department upon whom the demand has 
been made, and shall furnish the court 
or other authority with a copy of the 
regulations contained in this subpart and 
inform the court or other authority that 
t.h!l demand has been, or is being, as 
the case may be, referred for the 
prompt consideration of the appropriate 
Department oIDcial and shall respect
fully request the court or authOrity to 
stay the dernapd pending receipt of the 
reqU:ested instructions . 
§ 16.26 Procedure in the event of an ad. 

verse ruling. . 
If the court orothel' authority declines 

to stay the eifEtct of the demand in re
sPonse to a request made in accordaX\ce 
with§ 16.25 pending receipt of instruc
tions, or if the court or other authority 
rules that the demand .n1.ust be com
plied with irrespective of instruCtions 
not to· produce the material or disclose 
the information sought; in accordance 
with § 16.24, the employee or former em
ployee upon whom the demand has been 
made shall respectfully decline to «omply 
with the demand. "United States .exrel 
ToUhy v. Ragen," 340 U.S. 462. 

130 

i 
I 

I 
I 

j 



Chapter I-Department of Justice §16.40 

Subpart C-Produetion of FBI Identlfica· 
tion Records in ResponlSe to Written Re· 
quests by Subjects Thereof 
SOURCE: Order 056-73, 38 FIt 32806, Nov. 28, 

1973, unless otherwise noted. 

§ 16.30 Pllrposc Ilndscopc. 
This subpart contains· the regulations 

of tne Federal Bureau of Investigation, 
hereafter referred to as the FBI, con~ 
cerning procedures to be followed when 
the sUbject of an identification record 
requests productioh thereof. It also can,. 
talns the procedures for obtaining any 
change, COl1:ection 01' updating of such 
record, . 
§ 16.31 Definition of identification 

record. 
An FBI ide1i~ification record, often 

referred to as a "rap sheet," is a listing 
of fingerprintssubIhitted to and retained 
by the FBI in connection with arrests 
and, in certain instances, fingerprints 
submitted in connection with employ
ment, naturalization 01' military service. 
The identification record includes the 
name of the agency or institution which 
submitted the fingerprints to the FBI. If 
the fingerprints submitted to the FBI 
concern a criminal offense, the identifi
mition record includes· the date arrested 
01' received, arrest charge information 
and disposition data concerning the m:
rest if known to the FBI. All such data 
included in an identificatioh record are 
optained from the. contrl):>utillg local, 
state arid Federal agencies. The FBI 
Identification Division is not the source 
of Eiuch qata refiected on 'anidentitica-
tion l'~cord. . . 
§ 16.32 . PXQc~dnre to 9hta~an i4~ntifi.. 

cation l'ecprd. 
The subject of an identificatiop. 1'eco1'd 

may obtain a copy thereof by submitting 
a written request via the United States 
mails directlY -to the FBI; Identification 
Division. Washington, D.C .. 20537; orniay 
present his wrttten request in perso:n q,ur
mg regUlar pusiness );ioms' to the FBI 
tdentitication Division. Second and D 
Streets'SW., VVashingtqn, D.C. Such re
quest must be accompa,nied by satisfac
torY proof of identi~Yt which shan con
sist 0:( name, date and p~aceof. birth 
and a set of l'olled-i11keq, fin~~rprint im
pressions taken up'on fingerprint cards or 
forms commonly uti1i:<;ed for applicant or 
laW enforcement purposes by laW en
forcement agenuies, 

§ 16.33 li'ee for provision of identifIca-
tion record. . 

Each written request for production of 
all identification record must be accom
panied, by a fee of five dollars ($5.()O) 
in the form of a certified check or money 
order, payable to toe Treasurer of the 
United States. This fee is established pur
suant to the provisions of 31 U.S.C. 483a 
and is based upol'lthe clerical time be...: 
yond the first quarter hour to be spent 
in searching, identifying and reproducing 
each identification l'ecord requested, at 
the rate of $1.25 per Q.U!u·ter hoUr, as 
specified in § 16.9. Any request for waiver 
of . fee shall accompany the original re
quest for the identification record and 
shall include a claim and proof· Of iri
digency. Consideration will be given to 
waivirig the fee in such cases. 
§ 16.34 Pl'ocedure to obtain change,. 

correction or updating of identifiea· 
liol1l:~cords. ' . 

If, afteI: revieWillg his identification, 
record, the subject thereof l]elieves that 
it is incorrect or incomplete in any re
spect and wishes. changes,. correction pr 
updating of the alleged deficiency, he 
must make application directly to the 
contributor of the questioned iI)forma
tion. Upon the receipt of an official COill~ 
muriicatfon directly from the agerl'cy 
which contributed t11e originalinforma": 
tiou·the FBI Identification DiVision will 
make any changes necesSM;>t iri a.ccord
ance with the information supplied by 
the agency. ' 

Subpart o-Protection of Privacy of 
. l lndividuaJ Records 

AUTHo.Rrry: Ii U.S.C. /i5:!a. 

SOlJll.cm: Order No.. 627-75, 40 FE 50642, 
Oct. 30. 1975 .• unl.e$S otherwise lio.ted. ': 

§ .16.40· Purpose Ilnd scope. 
(a) This su))part contains the regula

tIons of the Department of Justice imple
menting the Privacy Act ot 1974. Pub. L, 
93-579. The l'egulations apply to aU rec~ 
ords contained ins;vstems of fecords 
malntainedbythe Department of Justice. 
which are l'etrieved by individual name 01: 
identifier, except that for personnel 
re.col'ds; where· th(ll'e is a conflict 
between these regulations and those 
of .. the Commission, QivilService 
Commission regulations shall pre~~ 
vaiL The regulations set forth ,the' 
procedures by which individualS !hay seek 
access to records pertaining to thein:
selveS in these systems of . raMi'ds and 
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request correction of them, The regula
tions also set forth the requirements ap
plicable to Department of Justice em
ployees maintainmg, collecting, USing or 
disseminating such records. Tllese regu
latiousare.applicable to each Office, Di
Vision. Board, Bureau, Service and Ad
ministration of the Department <here
after referred to' as' a "component"). 

(b) The' Assi~tant Attorney General 
for Adlnil1istration shall provide that the 
provisions of this subpart and any re
viSions thereof shall be brought to the 
attention of and made available to: 

(1) Each employee a.t the ~ime of is
suance of this subpart and any amend
ment thereto; and 

(2) Each new employee at the time of 
employment. 

(c) The Assistant Attorney General 
for' Administl'ation shall be responsible 
for Insuring that employees of the »e
partment of Justice are trained in the 
obligations imposed by the Privacy Act 
of 1974 and by these l'eguIations, but each 
component of the Department is author
ized to undertalcetraining for its own 
employees. 
§ 16.4i Access by . individuate to rec

ordsIDnintuined nbout them. 
{a) Access to available records. An in:" 

dividual seeking access to records about 
himself in a system of records, Which 
have not been exempted from access pur
suant to the P~·ivacy. Act of 1974, may 
present his request in person or in wri'li. 
ing to the manager of the particular sys
tem of records to which he seeks access 
or to such other person as may be spec
ified. System managers and ,others to 
whom requests may be presented are 
identified in the "Notice of Records Sys
tems" published by the National Archives 
and Records Service, General Services 
Administration. Access to Department of 
Justice records maintained in National 
Ai'chives and Records Service Centers 
may be obtained .in accordance with,the 
:regulations issued by the General Serv
lces Administration. Access to records in 
multiple systems of records should be 
addressed to each component maintain
ing one of the systems. If a requester 
seeks guidance .in defining his l'equest, 
'he may write to the Information SyS
tems sta~, Office of Management and 
Flnanc«;l,. Department of Justice, 10th and 
'Constitution Avenue, NW., Washington, 
D.C. 20530. 

,(b) .Verification 0/ identity. The fol
lowlng standards are applicable to any 

hldividual who requests records concern": 
ing himself, unless other provisions for 
identity verification are specified in the 
publiBhednotice pertaining to t.he par
ticular system of records. 

(1) An indiVidual seeking access to 
records about himself in person may .es
tablish his identity by the presentation 
of a single document bearing a photo
graph (such as a passport or identifica~ 
Mon badge) orby the presentation of two 
items of identification which do not bear 
a photograph but' do bear both a . name 
and address (such as a driver's license, 
or credit card). 

(2) An individual seeking access to 
records about himself by mail shall es
tablish his identity by a signature, ad
dress, date of birth, place of. birth, em
ployee identification number if any. and 
one other identifier such as a photocopy 
of an identifying document. 

(3) An individual seeking access to 
records about himself by mail or in per
son who cannot provide the necessary 
documentation of identification may pro
vide a notarized statement, swearing or 
affirming to his identity and to the fact 
that he Understands the penalties for 
false statements pUrsuant to 18 U.S.C. 
1001. Forms for such notarized state
ments may be obt.ained on request from 
the Information Systems Staff,Office of 
Management and Finance, U.S. Depart
ment of Justice, Washington, D.O. 20530. 

(c) Verification 0/ guaraia,nship. The 
parent or guardian of a minoro.!: a per
son judicially determined to be incom ... 
pet~nt and seeking to acton. behalf of 
such minor 0'1' incompetent shall, in addi.., 
Mon to establishing his own identity, es
tablish the idehtity·of the minor or other 
person he represents as reqUired in par
agraph (1)). o~ thfs !lection and est[l,plish 
his own.,parentage orJ?;uardianship of the 
subject o~ the record by fUrnishing either 
a copy oia. birth certificate showing 
parentage or a court order establishing 
the guardianship. 

(d) Accompanying persons. An in
dividual seeking to review records about 
himself may be accompanied by another 
individual of his own choosing. Both the 
individualseek!ng access and the in
dividual accompanying him shall be l'e~ 
quired to sign the required form indicat
ing that the Department of Justice is 
authorized to discuss the contents of the 
subject record in the presence of both in
diVIduals. 

(e) Specification 0/ records sought. 
Requests for access to records, either in. 
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person or by mail shall describe the ua- (2) Requests for informatio~l\.whloh 
ture of the records sought. the approxi.. has been e:&empted from disclostire~ 
mate dates covered pythe record, the sys- suantto S U.S.C. 552a.(k) (2) shaU be re-
tem or systems in which it is thought to sponded to in the manner provided in 
be included as described in the "Notices parag~'aph (a) of this section 'anless a 
of Records Systems" published by the review of the information mdicates that 
GenerlJ t. Services Administration, and the information lias been used or is "eing 
the identlty of the system manager or used to deny the indiVidUal any right. 
component of the Department having privilege or benefit for whic4 he is ellgl
custody of the system of records. In addi- ble 01' to which he would otherwise be 
tion, the published "Notice of Systems entitled under federal1aw. In that event. 
Recol'ds" for individual systems may in- the individual shall be advised of the 
elude fUrther requirements of specific a- existence of tho record and shall be Pl'O-
tion where necessary to retrieve the in- vided the information except to the ex
dividual record fl'om the system. tent it would identify a confidential 
§ 16.42 Records e.xempt in ,vbole or in 

pnrti 
(a) When an individual requests rec

ords about himself which have been ex
empted from individual access pursuant 
to 5 U.S.C. 552a (j) or (k) (3) 01' (k) (4) 
or which have been compiled in reason
able anticipation of a civil action or pro
ceeding either in a court or before an ad
ministrative tribunal, the Department of 
Justice wlllneither confirm nor deny the 
existence of the record but shall advise 
the individual only that there is no rec
ord which is available to him pursuant to 
the Privacy Act of 1974. 

(b) Individual requests for access to 
records which have been exempted froin 
access pursuant to 5 U.S.C. 552a(k) shall 
be processed as follows: 

(1) Requests for information classi
fied by the Depal·tment of Justice pursu
ant to Executive Order 11652 require the 
1'espons1'l;)le component of the Depart
ment to review the informa.tion to elete!'
mine whether it continues to warrant 
Classification under the criteria of Sec
tions 1 and 5 (:8), (0), (D), and (E) of 
the. Executive Order. Information which 
no longer warrants classification under 
these criteria shall .be declassified and 
made available to the indivlelual if not 
otherwise, exempt. If the information 
continues to warrant classification. the 
individual shall be advised that the in
formation sought is classified, that it has. 
been l'eviewed and continues to warrant 
classification. nnd that it has been e~
empted from access pursuant t05 U.S.C. 
552a(k) (1) . Information whicn has been 
exempted pursuant to 5 U.S.C. 552a(j) 
and which is also classified. shall be re
viewed as required by this paragraph 
but the ),'esponse to the. individual sb,all 
be in the form prescribed by paragraph 
(a) at this section. 

source. If and only if. information iden-
tifying a confidential source can be de-
leted or the pertinent part!l of the rec-
ord summal'ized in a. manner which pro-
tects the identity of the C(>nfidllutlal 
source, the document with deletions blade 
or the summary sMU be furnished to 
the requester. 

(3) Information compfiEld as part of an 
employee background investigatIon which 
has been exempted pursuant to I} U.S.C. 
552a(k) (5) shall be made available to ali 
individual upon request except to the ex ... 
tent that it 1dentifiesa confidential 
source. If and only if' information iden
tifying 1.1, COI)fidential source can be de
leted or the pertinent parts of the rec
ord summarized in.~ manner which pro
tects the identity of the confidential 
source, the doclllhent with deletions 
made or the summ~ry shall be furnished 
to the reqUestel·. 

(4) Testing or examihation material 
which. has been exempted pursuant to 5 
U.S.C. 552a(k) (6) shl.1.ll not be made 
avaiIl.1.ble to· an individual if· disclosure 
would compromise. the objec~Mty ot 
faimess .of the testing or eXllnunation 
pl'ocessbut shall be· made ava~able if no. 
such",compl'omise possibility exists. 
§ 16.4~ Special access procedures, 

(a) RecordS 01 other agencies. When 
information sought from a system of rec
or<ls in the Department of Justice· in
eludes information: 

(1) That has been classified pursuant 
to Executive Order 11652, the request 
shall be referred to the appropriate 
classifying a.uthority pursuant to 28 
cm 17.61 and the indivlelunl requesting 
the record shall be so advised 'unless the 
record is also'· exempt from disclosure 
pursuant to 5 U.S.C. 552a (j) or (k) ; 

(2) That has been furnished by an
other component ot the Department, the 
request shall be referred to the com .. 
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ponent originating the information for a 
decision as to access or correctioni 

(3) That has been furnished by an
other agency, the Department shall con~ 
suIt the other agency before granting 
access 01' making a correctIon and may 
refer the request to the other agency if 
referral will pl'ovide more expeditious 
access 01' correction. but the requester 
shall be l:lOtified of the l'efel'ral. 

(b) Medical Records. When an indl~ 
vidual reqUests llledlcalrecords concern
ing himself, which are not otherwise ex
empt from disclosu1'e, the system man~ 
agel' Shall, if deemed necessary, advise 
the indivIdual that records will be pro
vided only to a physician designated in 
writing by the individual. Upon receipt of 
the designation, the system mtl.l)agel' will 
permit the physician to review the rec~ 
ords or to receive copies of the records by 
maUl upon propel' verification of iden~ 
tity. The detel'millation of which records 
should be made available directly to the 
individUal and which records should not 
be disclosed beca.use of possibie harm to 
the individual shall be made by the phy-
sician/ . 

available under the Privacy Act and for 
notifying the individual of that deter
mination in accordance With these l'eg'
ulations. If access is denied because of 
an exemption, the responsible person 
shall notify the indivIdual that he may 
appeal that determination to the Deputy 
At~orney General within thirty working 
days of the receipt of the determination. 

(b) Time limits tor access determina
tions. Tho following time limits shall be 
applicable to requests for access to in
formation pursuant to the Privacy Act 
of 1974: 

(1) Any request concel'ning a single 
system of records all of which a.l'e main
tained at the Same location and none of 
which requires consultation with an
other component or agency shall be re
sponded to within 20 Working days unless 
the recot'ds requested exceed the equiv
alent of 100 pages. 

(2) Any request concerning a single 
system of reCOl'ds some of which rec;lulre 
conSUltation with another component or 
agency shall be responded to within 25 
workir!g days 'unless the records l'e
quested exceed the equivalent of 100 
pages. 

§ '16.4r.t Rcqucsis for ncc01u1~~ng of rec- (3) Any request involving several sys-
ol~d disclosureS. terns of l'ecor:ls or one or more systems 

At the time of his request for accesS maintained at different locations shall 
or c&i'rection or p.t a.ny other time, an be responded to within 40 working days. 
indivldual may re4~est an accounting of (4) Any request involving the equiva~ 
disclosures made of his recol'd outside the lent of 100 pages or more, whether 
Department of Justice. Requests for ac- maintained in one system 01' several sys
cOUl:1,ting shall bo directed to the system terns, shall be responded to within 40 
man1\.gel' or other person. specified in working days. 
the' "Notices of Records EJystems." Any (5) If a request under Paragraphs (b) 
available accounting, whether kept in (2), (3) or (4) of this section presents 
accordance with the requirements of the unUSUal difficulties in determining 
Priyt\Cy Act or under procedures estab~ whether th~ records involved are exempt 
lished prior to September 27, 1975 shall from disclosure, the Deputy Attorney 
be made avallable to the individual ex- General" upon written request of the re~ 
cept tha.t an accounting need not be sponsible personl may extend the time 
made aVailable if it relates to: (a) rec- period established by these regulations 
ords with respect to which no accounting for an additional 15 working days. 
need be kept (see § 16.50(c) infra); (b) § 16.46 Fees fol' eopies of records. 
a Uisclosure made to a law enforcement 
agency pm'suant to 5 U.S.C. 552a(b) (7) ; (a) When charged. Fees pursuant to 

31 U.S.C. 483a and 5 U.S.C. 552aCf) (5) 
(c) an accounting which has been ex- shall be cllarged according to the sched-
empted from disclosure pursuant to 5 Ules contained in paragraph (b) of this 
U.S.C, 552a (j) or (k). section for actual copies of records pro
§ 16.4,5 Notice of nccess decisions; time vided to individuals unless the respon-

limits. sible person determining access, in his 
( ) n discretion, waives the fee for good cause 
a .n.es71onsibility for notice. The head (such as the inability of the individual 

of the component maintaining the sys- to pay) or a separate fee schedUle is 
tern from Which information is sought or established for an exempt system. Fees 
his delegate has responsibility for deter- shall not be charged where they would 
milling whethel' access to recOi'ds is amount, in the aggregate, to less than $3. 
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(b) Fees charged. Fees may only be as
sessed for actual copies of materials fur
nished pursuant to the Privacy Act in 
accordance with the following schedule: 

(1) For copies of docmnenw (maxi
mum Qf 10 copies will be supplied) • $0.10 
pel' pa.ge; 

(2) For computer material cho.1'ge::;: 
(1) One-pnrh paper pel' 1,000 pnges_~. $11.00 
(it) Two-pnl:t paper per 1,000 pnges__ 22.80 
(m) Threo-part paper per 1,000 pages_ 36,17 
(tv) Four-pari; paper per 1.000 pages. 4,8,32 
(V') Five-part paper per 1,000 pages__ 63,97 
("<1) stack xloUerlth cards per 1,000__ 1.98 
(vii) MagnetIc tape per ree1.________ 10. '15 
(vUl.) Pislt pack, each _______________ 775. 00 

(3) For tape recordings and other 
a.udlo records: 
(1) 45 minute cassette______________ $0.56 
(li) 60 minute cnssette __ ~__________ • GO 
(Hi) 00 minute ca~sette ___________ -_ , '17 

(4) For materials other than the com
mon ones described in paragraphs (b) 
(1), (2) and (3) of this section, the direct 
cosw of such materials to the government 
may pe cllarged, but only if the tequester 
has been notified of such cost before it is 

.. incurl·ed. 
(c) Notice of anticipated charges. 

Where it is anticipa,ted tllat access fees 
chargeable under this section will amoullt 
to more than $25, and tlle requester has 
not indicated 1n advance. his wllIingness 
to pay fees as high as are anticipated, 
the reqUestel' sllall be notified of the 
amount of the anticipated fees before 
copies are made. The notiilcation shall 
offer the requester the opportunity to 
confer ,with Department personnel With 
the obJect of reformulating the request 
so as to'meet his needs at lower cost, 

(d) :E'orm of payment. Pa,yment'shoUld 
be made by clleck or money order pay
able to the Department' of Justice, No 
employee of the. Department of Justice 
is autQorized to accept· payment of fees 
in cash. 

(e) Advance deposit, Wllere the anti
cipated feechargeahle tinder this sec
tion exceeds $25, an advance deposit of 
pa):'t or all of the anticipated fee may be 
required, 

fice of the Deputy Attorney General, the 
appeal shall be to the Attorney General. 
The appeal shall be marked on its face 
and on the face of the envelope "Privacy 
Appeal-Denial of Access/, and shan be 
addressed to the Omre of the Deputy At~ 
torney General, U.S, Department of Jus
tice, Washington, D,C. 20530, or, .if an ap~ 
peal from a denial by the Deputy Attor~ 
ney General, to the Assistant Attorney 
General, Office of Legal Counsel, at the 
same address. Appeals shall be detel'
mined in thirty worldng days unless the 
appropriate official, by notice to the in
diVidual, ext.ends that period for an addi
tional thirty working days because of 
the volume of records :requested, the scat
tered location of records, the need to can'" 
suIt other agencies. or the difficulty of 
the legal issues involved, 01' other admin
istra tiVe difficulty. 
§ 16,43 Relluests for correction of rec

ords. 
{a) HoW Made. Unless a record is ex

empted from c01'rection, an individual 
may request amendment or cori'ection of 
a record concerning him by addressing 
his request to the per,son responsible for 
the system in which the record is main
tained either in person 01' by mail. The 
request must il'ldicate the particular rec
ord involved, the nature of tlle correction 
sought, and the justification for tlle cor
rection or amendment. Requests made by 
mail should b£} addressed to the person 
specified in the Notice of Systems of Rec
ords published by the General Services 
Administration and shall be clearly 
marked on the requ,est and on the en
velope "Privacy Correction Request.'; 
Wllere the individual believes that the 
same record appears in more than one 
system, he should adclresshis l'equest to 
eacll person responsiple for a. system of 
l'ecords which may contain the record 
he seeks to correct. . 

(b) Initial determination. Witllin 10 
wQrking days of the receipt of the re
quest, the appropriate Department of..: 
ficial shall advise th.e: individual that his 
request has been received. If the rec
ord is to be amended· or . corrected, the 
system manager'may so advise the indi

§ 16.47 Appeals f\()m denials of aCCeSS. vidual but if correction is 1'efused, in 
An individual whO' has been denied ac- whole or in part, it must be done by the 

cess to records concerning him may ap- head of the component in which the ree
peal that decision to the Deputy Attol'- ord is located or his delegate, Ifa correo
ney Genel'al by filing a written appeal tiol} is to be made, the individual shall be 
within 30 working days of the .receipt of advised of his rigllt to obtahl a cOpy of 
the denial. If the denia~ of access was tlle corrected record upon requellt. If 'a 
made by a l'esponsible person in the Of- correction or amendment is refused,.h\ 

u8-102,.....76--10 
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whole 01' in part, the individual shall be 
sO advised, shall be given reasons for the 
refusal, and shall be advised of his right 
to appeal the l'efusal to the Deputy At
torney General in accordance with the 
procedures set forth in this section, 

(c) Appedls. A l,'efusal, in whole or in 
part, to amend or correct a l'ecord may 
be appealed to the Dept\ty AttorneY Gen
eral within 30 days of the receipt of nO
tice of the refusal. If the l'efusal to C01'-
3.'ect was made by the Office of the Dep
uty Attorney General, the appeal shall 
be to the Attorney General, Appeals shall 
be in writing, shall set forth the specific 
item of information sot~ght to be cor
l'e.cted, and the individual's documenta~ 
tlon justifying the correction. AP~als 
shall be addressed to the Office of )the 
Deputy Attorney General, U.S. Depart
ment of Justice, Washington, D.C. 20530 
or, if an appeal from a denial by the 
Deputy Attorney General, to the AssiSt
ant Attorney General; Office of Legal 
Counsel, at the same' address. They shall 
be clearly marked .on the appeal and on 
the envelope, iiPrivacy Correction Ap
pea!." The appeal shall be decided with
in 30 working days unless the appropri
ate official shall extend the time for an 
additional 30 working days because of 
the need to obtain additional informa
tion, the volume of records involved, or 
the complexity of the issue, or other ad
ministrative difficulty, The requester 
shall be advised in advance of any such 
extension and shall be given the reasons 
therefor. 

(d) Appeal determinations. Xf the 
Deputy Attorney General or Attol'l1ey 
General determines that an amendment 
01' correction is not warranted on the 
facts, he shall advise the individual of 
his refusal to authorize correction or 
amendment of the record, in whole 01'. in 
part, and shall advise the individual of 
bis right to provIde for the l'ecord a 
"Statement of Disagreement." The in
dividual shall be advised also of his right 
to judIciall'eview pursuant to the Pri
vacy Act of 1974. 

(e) statements of disagreement. 
Statements of Disagreement may be 
furnished by the individual within 30 
working days of the date of receipt of the 
notice of refusal of the Deputy AttOrney 
General Or Attol'l1ey General to author
ize correction. They shall be addressed. 
to the Office of the Deputy Attorney 
General, U,S. Department of Justice, 
Washingt{)n. D.C. 20530. Statements 
may not exceed one typed page per fact 

disputed. statements exceedIng this 
limit will be returned to the requester 
for condensation. Upon receipt of. a 
statement of disagreement in accordance 
with this section. the Deputy Attorney 
General shall take steps to insure that 
the statement is included in the system 
or systems of records in which the dis
puted item is maintained and that· the 
original record is so marked as to indi
cate that there is a statement of dis
agreement and where. within the system 
of records, that statemetlt may be found. 

(f) Notices of correction or disagrl:J~
ment. When a record has been corrected 
the system managel' shaU, within thirty 
working days thereof. advise all pl'ior 
recipients of the record whose identity 
can be determined pursuant to the ac
cOlmting required by the Privacy Act or 
any other accounting previously made, 
of the correction. Any dissemination of a 
record after the filing of a statement of 
disagreement shall be accompanied by 
a copy of that statement. Any statement 
of the agency giving reasons for refus
ing to correct shall be included in the 
file. I +'"1 

[Ordel' No. 627-75. 40 FR 50642, Oot. 30, 1975i • 
40 FR 152007, Nov. 7. 1975] 

§ 16.49 Records not subject to correc
tion. 

The following records are not subject 
to correction 01' amendment by hldivid~ 
uals: 

(a) Transcripts or written statements 
made under oath; 

(b) Transcripts of Grand Jury Pro~ 
ceedings, judicial Or quasi-judicHal pro
ceedIngs which form the official record 
of those proceedings; 

(c) Pre-sentence l'eports comprising 
the property of the courts but main
tained in agency files: and 

(d) Records dUly exempted from cor~ 
rection by notice published in the FEDERAL 
REGISTER. 

§ 16.50 . Accounting for disclosures. 
(a) As soon as possible, but not later 

than September 27. 1975, each system 
manager, with the approVal of the head 
of his component, shall establish a sys
tem of accounting for all disclosures of 
records, either orally or in writing, made 
outside the Department of JUstice. Ac~ 
counting procedures may be established 
In the least expensive and most conven~ 
ient form that will permit the system 
manager to advise individuals, promptly 
upon request, of the person~ or agen-
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des to which records concerning them 
have bee'/l. disclosed, , 

(b) AC\Jounting records, ~t a minimum, 
shall include the identification of the 
particular l'ecord disclosed, the name and 
address of the person o~' agency to which 
disclosed, and the date of the disclosure. 
Accounting records sl'lnn be maintained 
until the record is destl'oyed or trans
ferred to the At·chives. 

(0) Accounting is not required to be 
kept for disclosures made within the De
;partment of Justice or disclosul'es made 
pursuant to the Freedom of Informa
tion Act. 
=§ 16.51 Notices of subpoenus and emer

gency disclosures. 
(a) Subpoenas. When records con

cerning an individual are subpoenaed by 
a Grand Jury, Court, or quasi-judicial 
:agency, the omcial served with the sub
;poena shall be responsible for assurlng 
that notice of its issuance is provided 
to the individual. Notice shall be Provid
ed within 10 days of the service of the 
subpoena or, in the case of 11 Grand Jury 
subpoena, within 10 days of its becoming 
a matter of public record. Notice shall be 
mailed to the last known address of the 
individual and shall contain the fol
lowing information: The date of the sub
poena is l'eturnable •. the court in which 
it is returnable, the name and number of 
the case or proceeding, and the nature of 
the information sought. Notice of the 
issuance of subpoenas is not required 
if the system Cif records has been ex
.alllPted from the notice requirement, 
pursua.nt to 5 U,S.C. 552a(j), by a Notice 
.of Exemption published in the FEDERAL 
'REGISTER. 

(b) Emergency aiscZosures. If Infor-
':',nation concerning an individual has 
been disclosed to allY person under com
pelling circumstances ,affecting health 01' 
safety the individual shall pe notified at 
:his last known address within 10 working 
,aays of the disclosure. Notification shall 
include the following information: the 
natureo! the information disclosed, the 
;person or agency to whom it was dis
,closed, the date of the disclosure, and the 
.compelling circllmstances justifying the 
,d.isclosure .. Notification shall be given by 
the omcer who made 01' authorlzed the 
.disclosure. 
;§ 16.52 Information forms. 

'(a) Review of forms. Except for forms 
,developed and used py the Law Enforce
.ment Assistance Administration, the 

Drug Enforcement Administration, the 
!mmigration and Naturalization Serv
ice, the Bureau of Prisons, the Federal 
Bureau of Investigation and the U.S. 
Marshals Service for the collectiotL of 111-
formatiOll from individuals, the Office of 
Managemen t and Finance shall be re
sponsible for reviewing aU forms devel
oped and tlsed by the Department of 
Justice to collect information from indi
viduals. The Law Elufol'cement Assist
ance Administl'ation, the Drug Enforce
ment Administration, the Immigration 
and Naturalization Service, thf' Bureau 
of Prisons, the Federal Bm'eau of Investi
gation and the U.S. Marshals Service 
shall each be responsible for the review 
of forms it uses to collect information 
from individuals. 

(b) Scope 0/ reView, The responsible 
offices shall review each form for the 
purpose of eliminating any requirement 
for information that js not relevant and 
necessary to carry out an agency fun(l~ 
tion and to accolllplish the following 
objectives: 

(1) To insUre that no .information 
concerl1ing religIon, political ;neliefs 01' 
activities, association memberships 
(other than those required for a profes
sional license), or the exercise of other 
First Amendment l'ights is required to 
be disclosed unless such requirement of 
disclosure is expressly authorized by 
statute or is pertInent to and within the 
scope of an authorized law enforcement 
activity; 

(2) To insure that the form or accom
panying statement makes clear to the in
dividual which information he is re
quired by laW to disclose and the au
thority for that requirement and Which 
information is voluntary; . 

(3) To insure that the form or acccim~ 
PI1l1Yi:ng statement states clearly the 
principal purpose or purposes for wnich 
the information is being collected, and 
summal:izes concisely the routine uses 
that will be made of the information; 

(4) To insure that the form or accom
panying statement clearly indicates to 
the irldividual the effeot in terms of 
rights, benefits 01' privileges of not );:>1'0-
viding all or part of the requested infor
mation; and 

(5) To insure that any form request
ing disclosUre of a Social Secul:ity Num
ber, or an z.~Jompanying statement, 
clearlY advises the individual of the 
statute or regulation requiring dis
closure of the number or clel1rly a.dvlses 
the individual that disclosure is voluri • 
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to.l'Y and that no consequence will flow 
tram his l'efusal to disclose it, and the 
uses that will be made of the number 
whether disclosed mandatorily or VOlUll" 
tarily, 

(c) .Revision 01 forms. Any form 
which does not meet the objectives speci
fied in the Privacy Act and in this sec
tion, shall be revised to conform thereto, 
If revision, printIng and distl.'ibution 
cannot be accomplished priOl' to Septem
ber 27, 1975, a. separate statement shall 
be prepai'ed to accompany each form ad
vising the individual tha.t the form is 
not in compliance with the Privacy Act 
and s);)ecifying the portions thereof 
which are not in compliance, The state
mer!t shall include all the information 
necessary to accomplish the objectives 
specified ill the l'rivacy Act and this 
section, 
§ 16.~J ContJ'llclingrccords syslcnls. 

(0.) No component of the Department 
shall contract for the opero.tion of a 
record system. by or on behalf of the 
agency w1thou~ the express apProval of 
the Attorney General. 

(b) Any cOl1tract which is approved 
shall contain the standard contract l'e
quirements promulgated by the General 
Services Administration to insure com
pliance with tl1erequil'ements imposed 
by the PriVacy Act of 19'1'1. The con
tracting agency shall have respol1Siblllty 
fOl' insttl'lng' that the contractor complies 
with tho contract requirements relating 
to privaoy, 

the records are stored is supervised dur
ing all businesS hours to prevent unaU
thorized personnel from. entering the area 
or obtaining access to the records, and 
that the records al'e reasonably inaccessi
ble to unauthorized persons outside of 
business hoUl's. 

(c) Each system manager, with the 
approval of the head Of his component 
shall adopt access restrictions to insure 
that only those individuals within the 
agency who have a need to have access to 
the l'ecords for the performance of their 
duties have access to them. Procedures 
shall also be adopted to prevent acci
dental access to or dissemination of 
records. 
§ 16.55 Use lIud collcctiou of SocillI Sc

curity numbers. 
(a) Each system manager of a system 

of records which utilizes the Social se
curity number as a method of identifi
cation without statutory authol·izo,tion. 
or authorization by regulation adopted 
plior to January 1, 19'75, shall take steps 
to revise the system to avoid future col
lection and use of the Social Security 
number, 

<b) The head of each component of 
the Department shall take such meaSUres 
as are necessal'y to insure that em
ployees authorized to collect information 
from individuals are adVised that indi
viduals may not be requil'ed to furnish 
Social Security numbers without sta
tutory or regulatory authorization and 
that indiilidual~ who are requested to 
provide Social Security numbers volun-

§ 16.54 Security of records systems. tal'ily mu.st be advised that furnishing 
(a.) The Assistant Attomey General the number is not required and that no 

for administration shall have responsi- penalty or denial of benefits w!l1 fiow 
biUty for developing Department regu- from the refusal to provide it. 
lations .govcl'ning the secudty of systems § 16.56 Employee standards of con. 
of records. Regulations relating to the duct with rcg/mllo privacy. 
seOUl'ity of automated systems shall be 
consistent with the guidelines developed (a) '1'he head of each component of 
by the Na.tlono.l Bureau of Standards, the Department shall be responsible for 

(b) E 1 t assuring that employees subject to his 
'tiC 1 sys em manager, with the supervision are advised of the provIsions 

llPP1'oval of the head of hiS component, of the Privacy Act, including the cr1minal 
shall establish administrative aUd physi- llenalties and civil liabilities provlded 
cal controls, C011Shltent with Depal't!l1ent thei'ein, and that such employees are 
rcgulntions, to instU·c the Pl'oroction of made aware of their l'esponsibilities to 
recol'ds systems fr0111 unl1tttholized access protect the security of personal informa-
01' disclosuro and from physical damage tion, to assure its accuracy, relevance, 
or destruction. The contl'c.llll 1nstituted timeliness and completeness, to avoid 
sho.!1 be Pl'oportlonal to the degree of unauthorized disclosure e1therorally or 
sensitivity of the records but o.t 0. tnini~ in wrIting, and to insure that 110 system 
111lUn must insul'o' '~at the l'eoord8 are of l'ecords retrieved by individual iden" 
enclosed in a mttnnol' to protect them tHier, no matter how small or specialiZed, 
fiom public Vi ow, that tho aroo. in which is llihlntained without public notice. 
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(b) Except to the extent permitted forma.tion t.ltat is inaccurate, irreleVMlt 
pursuant to the Privac;<r ,Act, employees or so incomplete as to I'jsk unfaIrness to 
of the Department of JU!itice shall: the individual concerned. 

(1) Collect no information of a per~ (c) Heads of components within the 
sonal nature from individuals unless Dem1.1;tment shall, at least anXlually, re
authorized to collect it to aChieve a. func- view the recOl.'d systetns sUbject totheil' 
tion 01' carry out a l'esponsibiUty of the supel'Vision to insure compliance with 
DePIll'tment: the provisi6ns of the Privacy Act of 1974. 

(2) Collect from individuals only that 16 A 
infol'mation which is necessary to De- § .57 Rclutionship or PrivacY' ct and 
pal'tment functions or responsibilities; lh~ FriCcdom, .,r In(orInnlion Act. 

(3) Collect information, wherever (a) issuance ~f this SectiOI\ and nc-
practicable, directly from the mdividunl tions considered or talten pursuant hereto 
to Whom itrelates: are not to be deemed a waiver of tne 

(4) Inform indlviduals fl'omwhom in- Govel'n.r.nent~s j;lositlon that the materials 
formatIon is collected of the authot'ity In qUestion are subject to 0.11 of the ex
for collection, the purposes thereof, t,he emptioM contained in the Privacy Act. 
uses t1:>:a.t will be made of the informa. By providing for exemptions in the Act, 
t1on, and the effects, boUl legal and Congress confe1'red upon ellChageuoy- the 
practical, of not furnishing the informn" option, at the discretionoftheagenc:Y', 
tlon: to grant or deny acc~s to exempt ma-

(5) Neither collect, maintain, Use nor terinls unless prohibited from dOing so' 
disseminate information concel'Uing an by amr other provisi~u. of law. Releases 
individual's religious or political beliefs of reCords under thi~ section, beyond 
01' activities 01' his membership in asso.. those mandated by the PriVacy Act, are 
clations 01' organizations, unless (1) the at the sole dlscretion of tl1e Deputy At
i1'l.dividual has volunteered such infor- torney General and of those pet'sons to 
matton for hts own benefit; (it) the in- Whom authority hereunder ma.y be dele
formation is expressly authorized by gated. Authority to effect such dis cre
statute to be collected, maintained, used tionM'Y releases of records and to deny 
or disseminated: or (iii) the activities requests for those records as an initial 
1i1'Volved are pertinent to and within the matter is hereby delegated to the appl:'O
scope of an authorized investigation, ad- priate system manngers as pel' the No
judication or correctionnl activity; tlccs of Systems of<aecords pUbUshed in 

(6) Advise their supe!'visors of the 40 FEDEItAL REGISTER 167, pages 38703-
existence or contemplated development 38801 (AUgUSt 27,1975). 
of allY record system whiCh retrieves 1n- (b) Any request by an indIvidual for 
fOl'mation about individuals by illdivid- information perbaining to himself shall 
ual identifier; be processed solely pursuant ot this Sub-

(7) Wherevel' reQuired by the Act, part D, 'I'o the extent that the individ\,la.l 
maintain an accounting, in the pre- seeks access to records from systems of 
scribed form, of all dissemination of per- records which have been exempted from 
sonal informPc!!on outside the Depart- the provisions of the Privacy Act, the in
ment, wheth~l' made Ol'l.\ily or in writ- dlvidua.lllhnlll'ecelve, in a.ddltion to ~c
lng: cess to those records he is entitled to 

(8) Dlssem.inate noinformntlon con- receive under the Privacy Act and as a 
cerning individuals outside the Depa):t- mntter of discretion as set forth in );)ar!l
ment except When authorized by 5 U,S,C, graph (a) of thls Eiectic;)ll, access to all 
552a, inclUding pursuant to a routine reoords within the scope ofhls request to 
use published in the FE»ERAL REGIS'tER; whiOh he would h[(~llel3n entitled under 

(9) Maintain and process informntion the Freedom of Information Act, 5 U,S.C. 
conoel'Uing indlvidtlals with cnre in 552, but fOl' the ennctment of tIle Privacy 
order to insure that no inadvertent dis- Act and the exemption of the pertinent 
closure of the informntfon is made either systems of recordS pursuant theI'eW. 
within or without the Department; and Only fees set forl4 in § 16,46 maybe 

(10)\'-Ca11 to the attention of the proper Chal'god a l'eQucs,t.l1t l\'i to any- :records to 
Depa~tment authoritle~ any information which access 1$ «ran~ dpursuo.nt to the 
in a system mnintaihed 1:Iy the Depart- p,roviSions ot this sub ection. 
ment which is not authodzed to pe main- . (c) When an indlv dual requests Re-
tained undeX' the provisions of the PJ:1~ cess to recor<isPI,ll't'b.ining to criminal,- ' 
VMY Act of 1974, including information national securit.y 01' ci~ll il1Vestigatlve 
on F.tl'st A1nendment activltjes and in- activities of the Federal BUl/enu of In-
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vestigation which are contained in sys
tems of l'ecordsexempted under provi
sions of the Privacy, Act, such l'equests 
shall be processed as follows: . 

(1) Where the investigative activi
ties it ,valved have been reported to F.B.I. 
l:Ieadqual'ters, records maintained)n the 

. F.B.L's Central files will be processed; 
and, . 

(2}Where the investigative activities 
involved have nO.t .been reported to F.B.!. 
lieadquarters, records maintained in files 
of tbe l<'ieldQffice. ident.ified by the 1'e
qup,ster will be processed. 
Subpart!£---~emption of Records Systems 

,,'~,. l,In~ei' th~ Privacy Act . . ' 
AU'ti'lORlTY: 1) U.S.C. 51l2a. 

(. .SOTJRCE: 41 FR 12640, Ma\\ .2~; 1976, unless 
qtherwlsl? noted, 

§ 16.70 [Rescl"fcd] 
§16,71 Exemption orlllC' Office 'or (.16 

Deputy Attomey Gener!!I Systems. 
(a) The following systems of records 

are exemPt from 5 U.S.C. 552a Cd) (1) 
and (e) (l) : ' 

(l) Appointed Assistant United states 
Atturneys Personnel System (JUSTICE/ 
DAG-OOl), . 

(2) Assistant United States Attorneys 
Applicant RecordS System (JUSTICE/ 
DAG-002). ' 

(3)Presidential Appointee Candidate 
Records System (JUSTICE/DAG-009). 

(4) Presidential Appointee Records 
·System (JUSTICE/DAG-OIO). 

(5) Special Candidates for Presi
dental Appointments Records System 
(JUSTICE/DAG--Oll) . . 

(6) United States Judges Records Sys
~m' (JUSTICE/DAG-014) . 
• 'l'hese.exemptions apply only to the 
exte,\1t that in~ormation in those systems 

.is subject to exenlption pursuant to 5 
U.S.C, 552a(k) (5), 
' •. (p) ,Exemptions from the particular 

:subsections. are justified fo~' the follow
ing reasons ~ 
'; (1) From subsection (d) (1) pecause 
manypersolls are.contacted who, With ... 
oUt ali asSurance of anonymity, refuse·to 
provide info:nnf.\,tionconcerning a calldi~ 
,date for, a judgeship or assistant U.S. 
Attorney Position: Permitting access to 
the' information supplied py perso:hs 
after a promise. of confidentiality has 
been given, could reveal the J.dentity of 
th~ soux~e of the information and con
stitute,a breach of the promised confi
;deritiaHty on the part of the Department 

of Justice.. Such breaches ultimately 
woUld restrict the free flow of informa~ 
tion vital to a d,etel'minatlon of a.candi
date's qualifications and suitability. 

(2) From subsection (e) (1) because in 
the collection of .informi1tiQn for inves
tigation and ,.evaluative purposes, it is 
impossible to determine in adval1cewhat 
exact information D,lay be or assistance 
in determining the qualifications and 
suitability of a candidate. !nformation 
which may appeal' irre1evant, when com~ 
bined with other apparently i11.'elevant 
information, cali on occasion, provide a 
composite . picture of acan,didatu for a, 
position which assists indetel'm!.ning 
whether that ca,ndidateshoulq be nom!
hated for appointment. 
§§ 16,72-16.75 [Reserved] 
§ t6,76 Exemption of'Offiec of Manage-
. ment ~nd Finllncc Systems. , 

(a) The following sY,stem of records is 
exempt fron). 5 U.S;~, \>52a~d) :' 

(1) Controne~."Substances Act. NOli,
public Records. (J'U~~ICE/OMF-002) . 

This exempt,ionapplies only to the ex
tent that infol'm!j.tion ulJhis system is 
subject' to exemption pursuant to 552 
a(j).. . 

(b) Exemption from SUbsection (d) 
is justified for the follOwing reasons: 

(1) Puh .. L. 91..,.513 (Controlled Sub~ 
stances Act), Sec. 404(b) states that tbe 
nonpublic record "shP.ll be retained by 
the Department ·of Justice solely for the 
purpose of use by the courts in determin
ing whetbel' o~' not, in subsequent, Pl'O
ceedings, such Pexson qualifiestlnder this 
subsection." It is therefore maintained 
that it is the intent of Congress that 
these nOl1Publlc records, by' definition, 
receive no further exposure. 

(c) The follOwing SYiltem Of l'ecordsis 
exempt from 5 U.S.C. 552a(d) : 

(1) /?ecurity .Clearance Information 
System (SOlS) (JUSTIOE/OMF:,,008)~ 
Limited accezs. . 

This exemption applies only to the ex
tent that information in this system is 
supject toexemptionllursuant to 552a 
,(j) and (k) .' . 

Cd) Exemption fraul SUbsection (d) is 
justified· for the folloWillg, reason: " 
. (1) Access to' recol'd$in ,the system 
would l'eveal the Identity (les)' of the 
sburce(s) of. infQrmat!(Jtl'collet':ted in the 
course of. a banl,{ground investigation. 
Sl,lcnknowledge inight be harmful to the 
sot:~~cewbo, provfded the info:nnatiOli as 
,vell; al;JyiolatEi 'the e.xplicit or iInplicit 
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Chapter I-Department of Justice § 16.78 

promise of confidentiality made to the 
::;ource during the investigation. 
. (e) Consistent with the legislative 

purpose of the Privacy Act of 1974, the 
Office .of Management and .:Finance will 
grant access to nonexempt material in 
SClS .recol'ds which are maintained by 
the Security and .Administrative Services 
Staff. Disclosure. will be governed by the 
Department's l?l'ivacy Regulations, but 
will be limited to the extent that, the 
'identity of confidential sources will not 
be compromised; subjects of an investi
gation of an actual or potential ci'imina! 
violation will not be alerted to the in-

. vestigation; the physical safety of wit
nesses, informants and law enforcement 
personnel will not be endangered; the 
privacy .of tl1ird parties will not be vio
latect;and that the disclosure Would not 
otherwise impede effective law enforce
ment. Whenever pOSSible, informs.tioilof 
the above nature will be deleted from the 
requested .documents and the balance 
~nade ava.ilable. The controlling prinCiple 

, behind this limited access is, to allow dis~ 
, 'closures except those indica-tea above. 

The deciSions to release information 
from this system will be made'on a-case-
by-case basis." . 
§ 16,7'1 (Ueserved} 
§ 16.78 E"cmption of Walc\~glltc Spc

cilll',Prosccntion Force. Systcms
Limited aceess. 

(a) The following systems df records 
are exempt from .5U.S,C. 55:;!a(c) (3) 
al1.d (4), (d), (e) (1),'(2) and' (3), (e) 
(4) (<1), (H) and m, (e) (5),"{n and 
(g);, ".' ~. 

{'f) Watergate Special Prosecution 
Force Investigative and Pl'osecutol'Y Fiie 
(.JUSTICE/WSP),ii-OOD. .~.' . , 

I, (2) 'Watergate Special \l?rosecutIol1 
". J:llOl'C.6.' . Automated . In~e.sti 'ative . File 
, (JUST-ICE/WS'PF":'002),': \.,. " ' 

.. 'These exemptions apply to £he extent 
-that iniorma.tionin' these systems'is sub
ject to, exem:ption pursuant to 5 U,S.d, 
552a,m and (k). . 

.. , 'il:» ~eil1ptions ,from,. the' particular 
subsections are justified for the following 
reasons; .,' ' 

(~). From subsect~on (c) (3) bec~use 
the release oJ the accounting of .. disclo. 
sures maue under SUbsection Cb) of the 
Act, including those disclosures permit
ted under the routii1e uses published for 
thes.e Systems of recordS wou1d PAtmit the 
subject afan illVestig<'Ltiori pi an actual 
01' potential crimi?al, civil orregUlato:ry 

violation to determine whether he is the 
subject of an investigation 01' to obtaip 
va;1uable information concel'l1ing the 
nat1,!re of that investig&tion,. matet'ial 
compiled during the investigation, and 
tll-e identity of witnesses and infol'manta. 
nisclosu~'e of the accounting would 
therefoJ:e present a serious impediment 
to law eilfol'cement. In addition,. disclo .. 
sure of. the accoullting IYoWd amount to 
notice to the illdivldual of the exIstence 
of a record; such notice requirement un
del' SUbsection (f) (1) is specifically ex
empted for these systems of l'ecords. 

(2) From SUbsection (c) (4) because an 
exemption is being clai111ed for subse.c
tion Cd) of the 'Act. This section is inap
plicable t{) the extent that these systems 
of records ate exempted from subsection 
(d). ' 

(3) From subsection Cd) because a,c
cess to the records contained. in these 
systems would jnform the subject of an 
investigation of an actual 01; potential 
criminal, civil, 01' regulatory violation: of 
the existence of that inVestigation, of the 
natul'e and ,scope of the.tn;t'ormation and 
evidence obtained as to his activities, of 
the identity of witnesses and infol'mattts, 
or would provit;;l.e information: that could 
enable the $ttbject to avoid detection or 
a;ppl'ehensioll. These factors would pre
sent a .serlous impediment to effective 
law enfol'ceinent because they could pre,. 
vent the successful completion of the in
vestigation, endanger the physical safety 
of witnesses or infol'mallts, and lead to 
the improper influencing of witnesses, 
the destruction of evidence, '01' the fab~'i
cation ot testimony. 

(4) Ftom subsection (e) (1) . because 
the notices ror tb.ese systems of records 
published in. the Federal Register set 
'forth the bn.sic statutory 01' related au:
thOl'ity for maintenance of these sys:' 
tems. Howevex', in the coUrse of cl'iminal 
01' otlier law enforcemelltlnvestlgatibl1S. 
cases, and. matters the Watergate Special 
Prosecution· Force' will occaSiOl11'dlyob
t.atn information concerning actual 01' 
potential violations Of Ja.W that at'a no!;. 
strictly within its statutory Or other all
thol'ity, or may compile illfol'l.l1ationill 
the course of an il'lvestigation which may 
not ·be relevant to a.speC!.+ic Pl'Qseoution. 
;rn the interests of effecLive, law el'~force
m,ent, it is necessary to:l'etaill sucb-. 
iilformation ill .these systeffilS of records 
since it callaid.ln establislii~g pattel'Ps 
o! criminal activity and can provide valu
a.ble leads for federalajidother law en-
forcement agenci~~.· . . 
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(5) From subSection (e) (2) because in 
a cl'imi11al or other law enforcement in
vestigation 01' prosecution, the l'equire
lUent that the infol'mation be collected to 
the greatest extent practicable from the 
subject individual would present a seri
ous impediment to law enforcement be
cause the subject of the investigation or 
prosecution would be placed on notice 
as to the existence of' the investigation 
and would therefore be able to avoid de
tection 01' apprehension, to infiuence wit
nesses impropel'ly. to destroy evidence, or 
to fabricate testimony. 

(6) From sUbsection (e) (3) because 
the l'equiremel").t that individuals SUpply
ing information be provided with a form 
stating the 1.'equirements of ~ubsectiort 
(e) (3) would constitute a serious impedi
ment to law enforcement in that it could 
bomp,!'omise the existence of a confiden
tIRl inVestigation 01' reveal the identity 
of witnesses or confidential informants. 

('i) From subsections (e) (4) (G) and 
em bec\3.use an exemption is being 
claimed for subsections (d) and (f) of 
the Act:. These subsections are inapplica
ble to the extent that these' systems of 
l'eco1'ds are exempted from subsections 
(d) and (f), 

(8) From subsection (e) (4) (!) because 
the categories of sources of the records 
in these systems have been published in 
the Federal Register in broad generic 
terms in the belief that this is all that 
subsection (e) (4) (I) of the Act requires. 
In the event, however, that this subsec~ 
tion should be interpreted to require more 
detail as tp the identity of sources of the 
reoords in these systems, exemption from 
this provision is necessary in order to 
protect the confidentiality of the sources 
of criminal and other law enforcement 
info~'mation. Such exemption is further 
necessat'y to protect the privacy and 
physical safety of witnesses and inform
ant'$. 

alysm, and government attorneys to ex
ercise their judgment in reporting on in
formation and investigations alld impede 
the development of crimirial or other in
telligence necessary for effective law en
forcement, 

(10) From subsection (f) because such 
notice to an individual would be detri
mental to the successful conduct and/or 
completion of an investigatiort or pros
ecution pending 01' future, In additIon, 
mere notice of the fact of an investiga
tion could inform the subject or o,thers 
that their activities are under 01' may 
become the subject of an investigation 
and could enable the subjects to avoid 
detection 01' apprehension, to infiuence 
witnesses improperly, to. destroy evi
dence, 01' to fapricate testimony, Since 
an exemption is being claimed for sub
section (d) of the Act, the rules required 
pursuant to this subsection are 
inapplicable, 

(11) From subsection (g) because an 
exemption is. being claimed fOl'subsec:" 
tlons (d) and (f), 

(c) Consistent with the legislative 
pu:cpose of the ,Pl'ivacy Act of 1974, the 
Watergate Speoial Prosecution Force will 
grant access to nonexempt material in 
records which are maintained by the 
Wate:cgate Speoial Prosecuti.on Force, 
Disclosure will be gove~'ned· by the De
partment's Privacy Regulations. but will 
be limited to the extent that the identity 
of confid'ential sources will not be com
promised; subjects of an investigation 
of an actual 01' potential criminal, civil 
01' ~latory violation will not be altered 
to the investigation; the physical sfi,fety 
of witnesses, informants and law en
forcement personnel will not be endan
gered; the. privacy of third partie~ will 
not be violated; 8,nd that the disclosure 
would not otherwise impede effective law 
enforcement. Whenever possible, infor
mation of the above nature will be 
deleted from the requested documents 
and the balance made available. The 
controlling principle behind this limited 
access is to anow disclosures except those 
indicated above, The. decisions to release 
information from these systems of ree., 
ords wUl be made on a case-by-case 
basis •• 

(9) liTom subsection(e) (5) because in 
the collection of information for criminal 
or othel' law enforcement purposes 1tis 
il;l.1possible to o,etermine in advance what 
information is .accura.te, relevant, timely 
and complete. With the passage of time, 
seemingly i1'l'elevant or ulitimely iilfor
matton mas acquire riew significance as 
further hwestlgation brings new details § 16.79 Exemption of Purdon Attorney 
to light l\nd· the accuracy of such in- . System. ' 
formation can often only be determined (a) The following system of records is 
in a court of law, The restrictiOns of sub- e~empt from 5 U.S.C, 552a(d): 
seotion (e) (5) would restrict the ability (l) Executive Clemency Files (JU~.· 
of t1'1\lned irtvestigatol's, intellIge110e an- '.rICE/OPA":OOl) , .. 
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This exemption applies only to the ex
tent tha.t information in this"system is 
subject to exemption pursuant to 5 "O.S.C. 
552a(j). , 

(b) Exemption ft'om subsection (d) is 
justified for the followirtg reasons: 

(l} Executive cleme11cy files contain 
investigatory and evaluative reports re
lating' to applicants for Executive 
clemency. :Release of such information to 
the subject would jeopardize the integrity 
of'the investigative process, invade the 
right of candid and confidential com
munications among officials concerned 
with recommending clemency decisions 
to the President, and disclose the identity 
of persons who-furnished information to 
the Governmentundet anexpres;:;o1' im
plied promise ,that ,their identities would 
be held in confidence. 

(2) 'The" purpose of the creation and 
mf!.intenance of thes,e file$ is to enable 

, the Pardon Attorney to ,Prepare for the 
J?resident's Ultimate decisions on matters 
which aJ;e within ,the President'sexclu
sive ,Jurisdiction by virtue of Atticle 1;£, 
section. 2, claUi;ie ,1 of, the Constitution, 
Which commits pardons to the exclusive 
discrt'fion of the President." 
§ 16.80 [Reserved] 
§ 16.81 Exemption of United States At

torneys Systems-Limited access. 
(a) The follOWing systems of records 

are exempt from 5 U.S.C. 552a (c) (3) 
and (4) ,(d}i (e) (1), (2) and. (3) ,(e) 
(4) (0) and eH), (e) (5) and (8), (f), 
(g) and (h): 

(1) Citizen, Complaint Files (JUS-
TICE/USA-OOS). ' , , ' """" 

(2). CiVil Case Files (JUSTICE/USA-
005). " 

(3) Consumer Complamts (JUSTICE/ 
USA-006).' 

(4) Criminal, Cas,e Files (JUSTICE/ 
USA-007). 

(5) Kline--Districtof Columbia and 
Maryland .stoc~ ,and Land Interrelation
sl1ip Filmg System" (JUS'!'ICE/USA-
QIO). '" " 

(6) )M:ajor Crimes' :Qivision Investiga-, 
tion Files (JUSTICE/USA-OlD. ' ", rn Prosecutor'~ Management Infol'
mationSystem (1?ROMlS) (JUSTICE/ 
USA-012), 

. (8) U.S. AttorneY,District of 'columbia 
Superior Colirt Division, Criminal FileS 
(JUSTICE/USA-014) .• 

These exemptiops apply to the extent 
that information in these systems is sub
ject to exemption pursuant to 5U.S,C. 
552a (J) and(k)' , , 

<p) Exemptions from, the particular 
subsections are justified for the following 
reasons: 

(1) From' subsection (c) (3) because 
the release of the disclosure accounting 
for disclosuresplil'suant to ,the routine 
uses :publishedfol' these. systems would 
permit the subject of a criminal investi
gation and/or ci-vil ca.se Or matter t!J1der 
mvastigation, litigation" l'eglliatory or 
administrative review or action,to ob
tain valuable information concer:ping the 
nature of that investigation, case or mat
ter and present a serious impediment ~o 
law enforcement 01' civil legal"l:i:otivities; 

(2) From subsection (0) (4) since j'tn 
exemption is beIng Claimed for subsec
tion (d), this subsection wUl not be ap
plicable. ' 

'(3) From subsection (d) because access 
to the records contained in these systems 
would inform the subject of criminal in .. 
v!,\stigation and/or civil:investigation, 
matter or case of the existence of that 
investigation,provicle the s.ubject of the 
investigation with' information that 
mlgJit 'enable him to, avoid, 4etecti6n, 
apprehension or legal obligations, and 
present a serious imp'edfment to laW en~ 
forcement and other civil remedies. 

(4) From subsection (e) (1) because in 
the, course '0,[ criminal investigations 
and/or civil investigations,casl;)s ol'mat~ , 
tel'S, the United States Attorney!! often: 
obtain: infol'matton concerning the viola
Mon of laws or civil oj:)ligations other 
than those relating to an active case or 
matter. In the interests of effective law 
enforcement and civil litigation, it' is 
neceSsary that the United States Attor" 
neys retain this information since it can 
aid in establishing patterns of activity 
and provide valuable leads for other 
agencies and future cases that may be 
brought within the UnIted States Attor-
neys'offices. , 

(5) From sUbsection (e) (2) be,cause in 
a criminal investigation .the requirement 
that information .be collected to the 
greatest extent possible from the subject 
individual would present a serious im
pediment to la,w enforcement in that the 
subject of themvestigatiQllWOuld be 
placed on notice' of the e~tstellce of the 
investigation. and would therefore be able 
to avoid detection, apprehension or legaI 
obligatiOns and duties., '. " , «I) From sUbsection' (e) ,(3) becaUse 
the requirement that mdivigUll,ls supply
h'lg information be provided with afor!U 
stating the, requii:emeni;&' of subseqtioll 
(e) (3) would ,constitute a serious im-
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llediment to law enf01;cement in that it 
could compromise the existence of a con
fidential investigation, reveal the iden
tity of confidential sources of informa
tion and endanger the life and physical 
safety of confidential informants. 

(7) From subsections (e) (4) (G) and 
(H) because these systems of 1'ecords are 
exempt from individual access pursuant 
to subsections (j) and (k) of the Pl'ivacy 
Act of·1974. 

(8) From' subsectiolL (e) (5) because 
in the collection of information for law 
.enfol'cement purposes it is impossible to 
detel'mine in advance what information 
is accurate, relevant, timely, and com,.. 
plete . .with the passage of tinle, seem
lI).gly irrelevant or untimely information 
may acquire new significance as further 
investigation brings new details to light 
and the accuracy of such information 
can only be determined in a court of law. 
The restrictions of subsection (E~) (5) 
would restrict the ability of trained in
vestigators and intelligence analysts to 
exercise their judgment in reporting on 
investigations and impede' the develop
ment of irlte1ligence necessary for effec
tive law enforcement. 

(9) From subsection (e) (8) because 
the individual notice requirements of 
subsection (e) (8) could present a serious 
. impediment to law enforcement as this 
eould interfere with the. United states 
Attorneys' ability t.o issue subpoenas and 
could reveal investigative techniques and 
procedures. . 

(10) From subsection (f) because these 
systems of records have been exempted 
'from. the access provisions of sUbsection 
(d) .. 

(11) From subsections (g) and (h) be
c!l.use these systems of records are com
plied for law enfO,rcement purposes and 
have been exempted from the access pro
visions of sUbsections (d) and (f). 

the privacy of third parties will not be 
violated; and that the disclosure would 
not otherwise impede effective law en
forcement. Whenever possible, infol'ma
tion of the above nature will be deleted 
from the, requested. documents and the 
balance made available. The controlling 
pl'inciple behind this limited access is to 
allow disclosures except those indicated 
above. The decisions to release informa~ 
tion from these systems will be made on 
a case~'by~case basis." 
§§ 16.82-16.83 [Reserved] 
§ 16.84 Exemption of Board of Inllni .. 

gl'ation Appeals System. 
(a) The following system of records is 

exempt from 5 U.S.C. 552a (d) (2), (3) 
and (4): 

(1) Decisions of the Board of Immi
g·i:ation Appeals (JUSTICEjBIA-001). 

This exemption applies only to the ex
tent that information in this system is 
sUbject to exemption pursuant to 5 U.S.C. 
552a(k). 

(b) Exemptions from the particular 
SUbsections are justified f.or the follow
ing reasons: 

(1) From subsections (d) (2) f (3) and 
(4) because the decisions refiected cpn
stitute official records' of opinions 
rendered in quasi-Judicial proceedings . 
Administrative due process could not be 
achieved by the ex parte "correction" of 
such opinions 'by the subject of. tl'l.e 
opinion. 
§ 16.85 EXCulption of Board of Parole 

Syetem-Limited aceeas. 
(a) The following systems· of l'ecords 

are exempt from 5 U.S.C. 552a (c) (3) 
and (4), (d), (e) (2) and (3), ·(e) (4) 
eG) and (H), (e) (8), (f) and (g) : 

(1) Docket Scheduling and· Control 
System (JUSTICE/BPR-001). . 

(2) Inmate and Supervision Files Sys
tem (JUSTICE/BPR-003) . 

(3) Labor and Pension Case, Legal File, 
and General Correspondence System 
(JUSTlCE/BPR-004). . 

(4) Statistical, Educational and De:' 
velopmental System (JUSTICE/BPR-
006). 

(5) Workload Record, Decision Result, 
and Al111Ual Report System. (JUSTICE/ 
Bl?R-007) . 

(c) Consistent. with the legislative 
purpose of the PrivaCY Act of 1974, the 
'Exect\tive Office for·United States Attor
neys will grant access to nonexempt ma
terial in recordS which are maintained 
'by the United States Attorneys. Dis
closure will be governed by the Depart
ment's Privacy Regulations, but will be 
limited to the extent that the identity of 
confidential sources will not be com
promised; subjects of an investigation of 
an actuai 01' potential criminal, civU oJ.' 
regulatorY violatiol'lwiU not be alerted These exemptions apply only to the €l.X
to the investigation; the physical safety tent that information in these systems IS 
-of witnesses, inIormal'~ts and law enforce- subject to exemption .pursuant to 5 U.S.C. 
lnent personnel will not be endangered, . 552aO). 
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(b) Exemptions from the pa.rticular provisions of (d) makes publication of 
subsections are justified for the follow- agency procedures undet(d) in-
ing reasops: . appl~cable. 

(1) From subsection (c) (3) because re- (7) Ftom subsection (e) (8) because 
vealing disclosure of accountings to in- the nature of the Board's activities xen
mates and persons on supervision cOUld del's notice of compliance with compul
compromise legitimate law enforcement sory legal process impractical. 
activities and Board of Parole respons).- (8) Ftom subsection (fJ because ex-
bilities. . emption from the provisions of subsec-

(2) From subsection (c) (4) because tion (d) will render compliance With 
the exemp,tion from subsection (d) will provisions of this subsection inapplicable. 
maK:enotification of disputes inappli- (9) From subsection (g) because ex-
cable. emption from the proviSions of sUbsl;lC-

(3) From sUbsection (d) because this tion (d) will render th~provisions on: 
is essential to protect internal processes suits to enforce Cd) inapplicable. 
by which Board personnel are able to for- (0) Consistent with the legislative PUl'
mulate decisions and policies with re- pose oUhe Privacy Act of 1974, the Board 
gard to federal prisoners and persons un- of Parole will initiate a prQcedure 
del' supervision, to prevent disclosures of whereby present or former federal in,. 
information to federal inmates or pm'- mates .mcustody ot. persons under superil 
sons· on supervision that would jeopard- vision may review copies of material iti 
ize legitimate correctional interests of files relating to them which are main". 
security, custody, superVision, or reha- tained py ;the Board of Parole, Disclosur,e 
bilitation, to permit ,receipt of relevant of t):le contents will be effect~.:i py pro
infor.i'bation from othel' federal agencies, viding copies Of documents to requesters 
state and local law enforcement agencies, through the mailo. Disclosure will be lim
and federal and state probation andju- ited to the extent ;that investigative data, 
diCtal offices, to allow private citizen·s to letters or memoranQa containing facts 
express frGely their opinions for . or selected from the whole fact pictUre, and 
against parole, to allow relevant criminal items. of opinio.n,. conclusion and. recom
history type information of co-defend- mendation, items fl'omexempt SOurces 
ants to be keptin files, to allow medical, such as the courts, medical and psy
psychiatric and sociological material to chiatric data harmful to continuation 
be available to professional staff, and to of therapy, data which would jeopardize 
allow a candid process of fact selection, pl'ivacy rights of others, and information 
opinion formulation, evaluation and rec- furnished with a legitimate expectation 
ommendatiol1 to be continued by pro..; of confidentiality will not be made avail
fessional staff, The legal iiles contaJn case able. The controlling '.~rinciple behind 
development material andy in addition the lilnited access is td"lllow disclosures 
to othel' reasons, Should be exempt under excepi; tlJ.osewhich would impair the in
the attorney-client privilege, Each.: lapor tegr$tyof the Board's decision 01', policy 
or pension applicant has had served upon making processes, the cpnn.dent\aiity of 
bimthe material in his file which be diu its SOUrces, the effectiveness of the· De
not prepare and may see his own meat' pal'tmentof Justice's investigatlveproc
any time.·. . . . esses, and the priVacY 'oi third' parties' 

(4) From subsection (e)(2) because or jeopardjze the legitimate cOl'rectional 
primary collection of il1foi.'mation di- i~t~r~sts of release,frbni custody, super,.' 
l'ectly fl;om federal inmates or persons on VISIOn, cOl~trol and. ),'ehaoilitation alldthe. 
supervision. about criminal sentence, decisIon . and. pqlicYlnaking nrocesses 
{lrimirlal records, institutional perform- connected the).'ewlth; the.documeritation 
ance, readiness fOr l,'eleaseirom custOdY, of whic~~s ~xemptable f~;om the Privacy 
or need to be returned to· Gustody Is Act. Th~ llI~l1tations on dIsclosure maY be 
highly ,impractiCal and inappropriate. changed gener:tlIyor in ~'egftl'd to cCl'tain 

(5) From SUbsection (e) (3) .j)ecause dooumentation du:e to'l,)endh1gor future 
application of this pi'oV'ision to the ope],'- ~;~l~~~:s~~e~,~rectionS?f the. Depart
atlol1~ ahdcbllection,of information by 
the Bottl'd, which isprimarily from §§ 16.86-16.87 [Reserved] 
sources otller than the. individual,i13 § 16;88 Exemption of Antitrust Di"ision 
inappropl'iate. . .. Systems.. " ' 

. (£I) }i'romsubsectiOl1s (e) (4) (0) and . (a) '.I.he following systems of records 
(H) because exemption fro111 the access are. exempt from 5 U.S.C, 552a (c) (3) , 
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(d), (e) (P, (e) (4) (0) and (H), and 
(:0 : '. 

(1) Computerized Document RetrieV'al 
System-'~Un~ted States v. Internatiohal 
Business 'Machines" ("CDRS---cIBM") 
(JUSTICE!4TR-002). . . .... 
. (2) Comp,uteriZed Document Retrieval 
System-"Tire cases" ("CDRS---:Tire 
Cases") . (JUSTICE! ATR:-OOa) ' .. 

These exemptions apply. bnly . to the 
extent that information in these systems 
is subject to exemption pursuant to 5 
U.S.C, 552.a(k). ltjs. noted however, ·that 
ine proviSions of 5 u.S,C. 552a are not 
aptllicable to .~hese systems PY virtUe of 
5 U.S.c.(552aCCi:}(5):. '.. '. . 

(b). EKemption trom . the Ilarticular 
subsectiq:nsare justified for the .follow~ 
ing t'eaSon.s: '. .' . 

. (1) EXemption from subsection (c) (3) 
is jUstified 'because these 5Ystemsar$ 
maintfJ,ined o:hly in aid of oh-going ariti~ 
trust enforcement Proceedings (e.g., tlre ... 
trial/trHiD , •. 'Documents . retrieved by 
usihg infQn;nation (IIl,l:ey-words") stored 
electl'Oilic:ally.in these systems are,' and 
wll1 bl;i.teqUil'eci .111 tMord,il1arycPUrse 
Of conducting all proceedings il1'''Uniteci 
States v.The.poodyearTir~.& Ruboer 
COmpany," divil No. C-:-73-835 (N.D. 
011io), "United. States v.' The 'Firestone 
Til'e & Rubbel; (ipmpa'liY," Civil No. C-
73-836 (N.P, Ohio), and "United States. 
V. Ir:l,ternatiorial Eusiness Machines," 
Civil No. 69-Civ.-200 (S,D. N.YJ .. Con
seqttently, in the course of such pro
tracted al1d Gomplex antitrus.t proceed
ings, th\'l prE;!sentatiOll,' production or 
other routine and necessary disclosure. 
of documents retrieved 'from these sys~ 
tems will be required to be made before 
t.be COttl·tl:i. and as otherwise required by 
order of com;t .01' pursuant to binding 
rUles of procedU);e. 

(2) 5 U,S.C. 552a(d) does not apply to 
these systems by virtue of 5 U.S.C. 552a 
(d) (5). In addition, exemptions from 
subsections (d), (e) (4} (0) and (En, and 
(f). all related. to matters concerned 
with individual ~ccess to information in 
I:iYstems of records, al'e justified under 
5 U,S,C. 552a(k) because access to the 
documents retrievable from these sys
tems and compiled fOl~ law enforcement 
purpos'es Gould l.·esult in the invasion of 
the pdvacy of tlrivate persons named or 
otherwise identified in such documents 
as well as the unjustified disclosure of 
commercial and financial information of 
a cOnfidential nature obtained from vari
ous firms connected with or involved in 
the 'referenced proceedings. 

, (3) Exemtltion fi'om subsection (e) (1) 
is justified because the collection of docu
ments prior to' and during the judicial 
proceedings necessarily involves the as~ 
semblage, indexing and storage in these 
tytles of systems of information relative 
to individuals who are' not ultimately 
required to appear or otherwise con
nected with actualiitigation." 
§ 1.6.89' [Reserved] 
§ 16.90. Exemption of Civil Rights Di. 

. vision Systems. 
(a) The folloWing system of records is 

exempt from 5 U.S.C. 552a(d) : 
-(1) Piles on Employment Civil Rights 

MattersReferredpy the Equal Employ
ment Opportunity Commis,~ion (JUS-
TICE/CRT~001) . . 

:rhis. exemption applies to the extent 
that information in this system is sub
ject to exemption pursuant to5 U.S.C. 
552a(k). .. ' 
'(b) Exemptions from the pal'ticulai: 

sUbsections are justified.for the following 
reasons: 

(1)' From subsection (d) because this 
system . contains' investigatory material 
compiled by the Equal opportunity Com
mission pursuant to j.ts authority under 
42 'U.S.C.2000e-8.42 U.S.C. 2000e~8(e) 
and 44 'U.S.C. 3508 make it unlawful to 
make public in any manner whatsoever 
any information obtained by the Com
mission pursuant to the authority; 

(c) The following systems of records 
are exempt from 5 U,S.C. 552a (c) (3) 
and (d): ... . 

(1) . Records Obtained by Office of 
Speci!:il Litigation Concerning Residents 
of CertaIn state Institutions (JUSTICE! 
CRT-'-005). 

(2) Files of Federal Programs Section, 
Civil Rights Division (JUSTICE/CRT-
006). 

Tbese exemptions apply only to the 
extent that information hi these systems 
is subject to exemtltion pursuant to 5 
U.S.C.552a(k) . 

(d) Exemptions from the particular 
subsections are justified for the follow
ing reasons: 

(1) From subsection (c) (3) because 
the release of the disclosure accounting 
for disclosure pursuant to the routine 
uses published for, this system may en
able the' subject or an investigation to 
gain valuable information concerning the 
natul'eand scope of the investigation 
and seriously hamper l/lw enforcement 
efforts. . 

14.6 



Chapfer I-Oepartri'ieht of Jostice § 16,91 

(2) From subsection (d) because freely 
permitting access to records in this sys~ 
tem would compromise ongoing investi~ 
gations and reveal investigatory tech~ 
niques. In. addition, these records may 
be sUbject to pl'otective orders entered 
by federal courts to protect their contl~ 
dentiaUty. Many of the records contained 
in these systems are copies of documents 
which are the propel'ty of state agencies 
and were obtained under express 01' Jm
plied prOmises to strictly protect their 
confidentiality. 

(e) The following system of l'ecord5 is 
exempt from 5 U.S.C. 552a Cc) (3), Cd) 
and (g): 

(1) Central Civil Rights DiVision 
Index File and Associated Records 
(JUSTICE/CRT-001) . 

These exemptions apply only to the 
extent that information in· this system 
is subject to exemption pursuant to 5 
U.S,C.552a <j) and (k). 

(f) Exemptions from the particular 
sUbsections are justified for the following 
reasons: 

(1) From subsections (c) (3) aM (d) 
.fo1' the reasons listed in 16.90(d) (1) and 
(2) above, 
. (2) From subsection (g) because ex
emption from the provision of subsec
tion (d) will render the prOVisions on 
suits to enforce (d) inapplicable." . 
§ 16.91 Exemption of tri~inal Division 

Syslems-Limited access, as iqdi
cnled. 

(a) The following systems of records 
al'e exempted pursuant to the proVisions 
of 5 U.S.C, 552a(j) (2) from subsections 
(c) (3)\~nd (4) ,Cd), (e) (1) , (2) and 
(3). {e) (4) (0). (H) and (I), (e) (5) 
and (8), (f) and (g) of 5 U.S ,C. 552a; in 
addition, the following systems of records 
are exempted pursuant to the Provisions 
of 5 U,S,C. 552a (k) (1) 'and (k) (2) from 
subsections (e) (3), (d), (e) (1), Ce) (4) 
(G) , (H), and(!) ,and (f> of 5 U,S.C, 
552a: 

(1) Central CriminalDivision,Indes 
File and AssdCiated Records System of 
Records (JUSTICE/CRM: .... OOl)-Limit~d 
Access, 

(2) General Crimes SectIon, Orimihal 
Division, Oentral Index File and Associ
ated Records System of Records (JUS
TIcE)/CRM::"OQ4)-Limited ACcess. . 

These exemptions apply. to the extent 
that information in those systems are 
subject to exemption pursuant.to 5. U,S.O. 
5()2a (j) (2), (k) {i) and (k) (2) .. . 

(b) The systems of records listed Ull. 
der paragraphs b(1) and (b) (2) of this 
section are e~empted, for the reasons set 
forth, from the following provisions of 5 
U.S.C. 552a: 

(l), (0) (3), The release of the disclosure 
accounting tor disolosures made pmsttant to 
subilection (b) of the Act, Including those 
permitted undE)r the routine 1.15eS pUblished 
for these systems of records, WOUld permit 
the subject of an investigation of an actual. 
or potential criminal, civil, or regulatory 
vIolation to determine whether he Is the SUb
ject of investlgatlon, or to obtain 'Valuable ill
formation concerning the nature 0:( thnt il1~ 
"ef;tIgation, and the il1formatlon Obtained, or 
the identity of witnesses and informants 
and would therefore present a serious im
pedInwnt to law enforcement. In additlon, 
disclosurE) of the aac01ll1ting would amount 
to notice to the individual of the existence 
of n record; such notice -requirement under 
subsection (1') (1) 11; spec!1l.cally exempted for 
tllcse systems of records. 

(2). (c) (4). Since an exemptton Is being 
claimed forsubsect!on (d) ot the Act (Access 
to :Records) thill StlbSectlOn ill inappllca"J)le to 
the extent that these systems of l'ecords are 
exempted fro·m subsection (d), 

(g) •. (d), Access to the records contained 
in these sy'stems would inform the" SUbject 
of lID investlgation of nn actual or potentIal 
"criminal, clvn, 01' regulatory violation. of the 
existence of that investigation; or the nature 
and scope of the iilformation and eVidence 
obtained as to his. activities, of the Identity 
of witnQases and lnformimts, or would provide 
information. tha.t could eIilJ.ble the subject to 
avoid detection pr apprehensfoll, Tl1et;e fnc"; 
tors would preSent a . serious lmpedlment to 
effeotlve law enforcement beCause they could 
prevent 'the successIttlcompletion of the il1-
vestigation, endnngertllepllySlcnl safety of 
witnesses or InfOl'llllln.tS, and lead to the im
proper infiuellciug of witnesses, the destruc
tion ·of evIdence, or the fo.brioation of testi
niony, 

(4). (e) (1). The notices of. these systems 
of records pu)Jilsbed in the Federal Rel?;lster 
set forth the basic stp·tutory or related au
thority 1;or maintenance of this system, HoW
ever, in the course of criminal 01' other law 
enforcement investlgatlons, cases, and niat
ters, the Criminal Division or its compo
nents will oC(lfl.slonally obtain Informntlon 
concernlng(;a'iltual 91'. potential. 'violati6nso! 
law that O{{eno't,tltrrcylY' within its statutory 
or other a1.l.thorIty\')r1may compile iIirOrmR~ 
tion iIi tM\no1.U'se o~an investigation Whicli 
may not be ''Mlovitnt ·t.il" a specUlc pr()socu~ 
tlon,ln the interests ofefrectlv61Rw~nforce
ment, it 18 np.cessary to retail1sucll ii1forma~ 
tion in. thes6'.systems of records since it can 
n:ld in estabUshlng patterns ot crlmlnnJ. alltl.v~ 
Ity and CIID provide valuable leads for federal 
nnd otl)..er law enforcement agencies. 

(5). ,(el(:a) .Ina ci'lminalinvestlgatlon <)r 
, prosQ.clltiolli t~e l'eqtjjrqmen,t· t11a1o informa,. 

tlon pe collected to the greatest extent prac .. 
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tlcable from the subject Indivldl.lal would 
present II. serious impedllnent to law enforce
mel\t because the su,bject ()f the Investigation 
or IiJ,-'osecution woUld be placed on notice liS 
to /,110 existence of the investigation lind 
wo\.Hd therefore be able to Ilvoid detection or 
apprehension, to influence wltuesses improp
erly, to dest1'OY evidence, or to fabricate 
testimony. 

(6), (e) (3) . The requ,lreme11t that indiVid
uals supplyllig information be provided with 
a form stating the requirements of subsec
tion (e) (3) would constitute II. serious im
pediment to lnw enforcement in that it 
c,ould compromise the ex!Ji>tence of a don
fideutlal1llvestlgation or reveal the identity 
of witnesses or confic\entilll informants. 

('7). (e) (4) (0) Ilnd rH). Since an e){emp
ti011 is being claimed for subsections (f) 
(Agency Rules) and (d) (Access to Records) 
0.( the Act these subsections are inapplicable 
to the extent that these systems of records 
are exempted from sUbsections (f) and (d). 

(8). (e) (4) (I). The categories of sources 
of the records in these systems have been 
published in the FEDERAL REaIsTER In brond 
gene1'lo terms in the belief that this is 0.11 
that. sullsectlon (e) (4) (I) ot the Aot re
quires. In tile event, however. that this sub
section ShOt1ld be interpreted to req \lIre more 
detnll as to the identity of sources of the 
~'ecords In these systems. exemption from 
this provision .1s necessary in order to pro
tect the conlldentiaHty .of the sourcesot 
cJ."imlnn1 and. other law enfOrcement in
formation. Suoh eX!lmptioll is further neces
sarY to protect' the privacy and physical 
sllfoty ot witnesses and informants. 

(9).. (e)( 6). In the collection of informa
tion for criminal law enforcement purposes 
il; is Impossible to determine In advance what 
it)format;lol' Is acourate, l'elevant, timely, and 
oOmplcte. With tile passage of time. seem
ingly Irrelcvant 01' untimely infOrml\tlon may 
!lcquire new significance as further investiga
tion bl'ings now details to light and the 
accuracy of such information clln often only 
bo determined in II. court of law. The re
strictions of sllbsection (e) (5) would restrIct 
the ab!l1ty of trained inVestigators. intel11-
gene!) I\nalysts, nnd government attorneys In 
exercising their judgmeut In reporting on1n
formation aud Investigations and impede the 
development of crimiXtnl or other Intelligence 
l1ecessnry f01' effective law ollforcement. 

(10). (e) (8). The individual notice re
quirements of subsection (e) (0) could pre
sent a Serious impediment. to law enforce
meut as .thls could inter:ere W1tll the ability 
to issue warrants or subpoenas and could 
reveal InvestIgative techniques. proC\ldures. 
OJ,' evidence. 

(l.1.). (1:), PrQcedurel! for notIce to an i~
ct~vldu!'ll pur/?uant to subseotion(f) (1) as 
to the existence of records pertainIng t9 him 
dealing with an aotual or potentIIlJ. criminal, 
cIvil, or regt\latory- investigation or pi'osecu
tlon must be exempted. because SUCh notice 
to an individual 'Would be detrimental to the 
succesSfUl conduct and/ot' completion of an 

investigation or prosect1tlon pending or ftt
tt1re.ln addition, mere notice of the faat of 
an investigation could Inform the SUbject or 
others that thelJ: activities are under or may 
become the subject of an investigation and 
could en[lble the subjects to avoid detec
tion or apprehenSion, to infiuence witnesses 
improperly, to destroy evidence. or to fabri
cate testimony. 

Since an exemption is being clahned for 
SUbsection (d) of the Act (Access to RecordS) 
the rules l'e'1,llre pursua.nt to subsectIon (f) 
(2) through (5) are inappllcllblO to these 
systems of records to the extent that the.~e 
systems of records are exempted from sub
section (d). 

(12). (g). Since an exemption is being 
claImed for subsections (d) (Access to Rec
ords) and (f) (Agency Rules) thIs section is 
luapplicable, and is exempted for the reaS011S 
set forth for those subsectIo11s, to the ex
tent that these systems of records are ex
empted from subsectlollS (d) and (f). 

(13). In addition, exemptIon is claimed for 
these systems of records from compUance 
with the !ollowlng provisions of the Priv£ICy 
Act of 1974 (11 U.S.O. 5520.) pursuant to the 
provisions of 5 U.S.O. 552a(k) (1): subsec
tions (c) (3). (d). (e) (1). (e) (4) (0). (H) 
and (I) and (fl to the exwnt that the records 
contaIned in these systeInS are specifically 
aUthorized to be kept secret in the interests 
Of national defense and foreign policy. 

(0) The followinlS systems of records 
are exempted pursuant to the prOVisions 
ot 5 U.S.C. 552a(j) (2) from subseotio):l 
(0) (3) and (4). (d). (e) (1), (2) and 
(3), (e) (4.) (G), (H) and (I), (e) (5) 
and (8), (f) and (g) of 5 U.S.C. 552a: 

(1) Crhninal Division Witness Seouri
ty Program, File System of.' Records 
(JUSTICE/CRM-002) . 

(2) Narootio and Dangerous Drug. Wit~ 
ness .Security. Progam File System of 
Reoords (JUSTIOE/CRM-009). 

These exemptions apply to the extent 
that information in these systems are 
subjeot to exemption pursuant to 5 U.S.C. 
552a(j) (2).; 

(d) r1'he systems of records listed un
der paragraphs (c) (l)al'ld (c) (2) of this 
section are exempted. for the l'easons set 
forth, from the following prOVisions of 
5 U.S.C. 552a: 

(1). (c) (3) TIJ.e re1enlle of the disclosure 
accoUllting for disclosures made pt1rStlant to 
SUbsection (b) of the Act, including those 
permitted under the routine uses Pllbllshed 
fOI,' these systems of records, would permit 
the subject of Jln investigation cjf an acttlll.l 
or potential criminal VIolation,. which may 
include ,those protected under the Witness 
Securtty Program, to determine whether 'he 
is the subject of a criminal investigation, to 
obtain Valt1able information eCll;lcerning the 
nature of tha,t investigation fUld 'the Inro~ma-
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tiotl obtained. or the identity of witnesses 
a.nd informants and the nature of their re
ports, and WQuld thel'efol'e present a serious 
impedilnent to law enforcement, In addition, 
disclosure of the accounting Would amount 
to notice to the indiVidual of the existence 
of a record: such not}ce reqtllrement under 
subsection (f) (1) is specifically exempted for 
these systems of records, Moreover, disclo
sure of the di$CIOsul'." accounting to an In
dividual protected under tho WHness 
Security Program could Jeopardize the ef
fectiveness and security of the program by 
revealing the methods and technlqtlell uti
lized in relocating witnesses and COUld there
fore jeopardize the abiUty to obtain, and to 
protect the confidentiality of •. information 
compiled for purposes of a crimln/l.l Invest!· 
,gation. 

(2). (c)(4) Since an exemption 1s being 
claimed for subsection (d) of the Act (Access 
to Records) this seotion 1s inapplicable, 

(a), (eI.) Access to the records conta.1ned 
in these systems would. inform the subject 
of an Investigation of an actual 01' potential 
criminal violation, which may include those 
protected.' under the Witness Security Pro
gram. of the e}:istence of tha.t Investigation, 
of the nature and scope of the information 
a.nd evidence obtained as to his activities, 
of the identity of witneSses and informants. 
or would provide information th/l.t could 
enable the subject to avoid detection or 
apprehension. These factors would present 
a serIoUS Impediment to effective 1aw enforce
ment because they could prevent the success
ful completlon 01.' the investigation. endan
ger the physical .safety of witnesses or 
Informants, and. lead to the Improper infitl
eneing of Witnesses. the destruction of evi
dence .. or thefabr.1cation of testimony .. In 
additlon. access to the records In these ;sys
tems to an individual protected un.der the 
Witness Securl'ty Program could jeoparliize 
the effectiveness dnd secUrity Of the Program 
by reyel'\l.ing the methods and. tecj)niques 
ut111zed I.n, relocating witnesses and. could 
therefore Jeopardize the ability to. obtain, 
a,nd .1;0 protect the confidentiality ott Infor
mation compiled for purposes of a criminal 
investigatloIl. . < 

(4,) • Exemption Is claimed from subsection. 
(e) (1.) ,toi:'. the reasons stated ill subsectIon 
(b) (4)otthif; seotion,. . • 

(Il). (0)'(2) 'In lihe course of pr(lparltlg a 
Witp.!I~s Ser:ul'ltr,Pi'ogram J01' an IndMuua1. 
tntlQl1 o~ the' in:ft)rmatlon 1s collected. from 
the subjecll, How~\'er, the ~eCJ.ulrefil.ent tna.t 
the Informatio~ be<t!Ollected to tIle gre/l.test 
e>'teht 'l'rilcttcable":frotnthe subject ind[
vidual WOllld present Ii serious. Impediment 
to Crl!nln~l Inw' enf.orcement because . .the 
ll.1dlvltlual hImself ma.y pe. the sUbJecl;;of a. 
crlm1i1al:' Inv~6t!gnt!on or have. been a par
tlcipan:1; in,or obs~rver of.: crl.in1nal activity. 
.As a .result, .. ~t Is necessary to seek informa~ 
tion from other sources. In. addItion, the 
falhlre'to verlfytb.e information provided 
trom Ute individual when. ne.ceSsary. and to 
seek. other .In!orm(l.tion could !jeopardize. the 

confidentiality of the Witness SeCl.trity Pto
gram and lead to the obtainil1:; a~ld main
tenance of inOorrect and. l~:,.mvestlgl1ted in
formation on crlminallJlatters, 

(6). (e) (3) The :equlrement that Indlvid
\10,1s SUpplying l~tformation be provided with 
a fOl'm statln OJ the requlrements of subsec
tion (e) (3) 'wOUld constlt\\te a. 501'10\\6 im
pediment to lc.w en!orcement In that it 
could compromlseor reveal the identity of 
witnesses a.nd i.l1form(tuts prot()cted under 
the Witness Security Program, 

(7), (e) (<1) (G) and (H). Since an ex
emption Ie being claimed for subsections 
(f) (Agency Rules) aud (d) (Access to 
Records) of thl} Act theSI} subsections are 
InllppUcable, 

(8). (e) (4) (Il, The categories of sources 
of the rccords in these systems hn ve been 
published In the F'eclernl Register in broad 
generlc terms In the belle! that this is all 
th/l.t subsection {e) (4) (I) of the Act re
quires. In the event, hoWever. that thiS sUI:)
seCltlon ':Ihould be illterpretl'ld to require more 
cle~aU as to the identity of sources Of the 
recorqs in the system, exemption from this 
provision is necessary in order to protect the 
confidentlallty of the sources of orlmlnallaw, 
e~fprcement information and of Witnessea 
and informants lIrotectt;ld under the Witness 
Security- Program, 

(9). Exemption is cla.imed· from sub~ec~ 
tiOllS. (e)(5) and (e) (8) for the reasons 
stated in subsection (ll) (9) IUld (b) (10) of 
this section. 

(10). Procedures~or notlce to nn Inc;llvld~ 
UM p\l.n;uant to subsection (t) (1) as to tM 
existencl} of records conta.ined 1n these sys
tems pertaining to him }VQuld inform thE:! 
subject of an Invelltig(l.tlon· of an aottll\l or 
potential criminial vlolati.on. which may In
clude thos.e protected under tlJ.e Witness 
Security Program, of the eXistence of that 
1nvestjgat~on. of the. nature and scope of the 
information and evidence pptl\Ined /l.S to Ills 
\\ctivlties, ot: the. id.en,tlty 'ot" witn,esses and in
i;ormants, or woulq. provJde information that 
could enable the subject to a,vold detection 
or ap,Prehension, These factors .would pr€lSent 
tl! serious impediment to effective l~W enforce~ 
moot pt;l.cau,se . they could prevent the suc
cessful conquc\; I\nd/or"cpmpletton of an In
vestigation 'pending· or. future, end(1.nger tIle 
physical snfetyof witnesses Qr informl),nts, 

. and lead to.thedmproper fnt!.uenc.l~g of wit
nesses, thedestJ:uction, of -eVidence, or the 
fnbricatioliOf testimony.ttl additioli, notices 
ik~,to the exilitenc.e of records contaIned in 
these systems to an individual protected un
der the Wl~1ie~s Secu:tit1.' ,;Prograin could 
jeopardize .theeffecttveness. and ,se<iurt~ Of 
the Progrmn 1:i:yre'Veil;1~g the, ~ethods ahd 
technique/? 1i1i!.l1zed 1p. l'elocatini( wltnesses 
i\nd (lould therefol'e·jeopardizethe t\bUity to 
obtain. and to Protect t~e confidentiaUty o~; 
information ·compi~~d .for purposes of 1\ 
crlmLt).altnvelltigation, . 

Since an, exemptionia, being. clnimed for 
subsection (d) ot the Act ,(AcceSilto Records) 
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the rules required pursunnt to subseotion (I) 
(2) through (5) are lnappllcable. 

(11). (g) Since an exemption is being 
olaimed for subsections (d) (Access to nec~ 
orda) and (f) (Agency RUles) tbis section Is 
inappllcllble line! is exempted for the reasons 
set torth fo);, thOSe aubsections. 

(e) The following systems of records 
are exempted pursuant to the provisions 
of 5 U.S.C. 552a(j) (2) from subsections 
(c) (3) and (4) , (d), (e) (4) (G), 
<H) and ct). (f), and (g) of 5 U.S,C. 
5520.: 

(1) Organized Crime and Racketeel.'
jng Section File Check Out System of 
RecordS (JUSTICE/CRM-Oll). 

(2). Ol'ganized Critne a!1d RaqketeerM 

lng Section. Intelligence and Speoial 
SerVices Unit. Information Request SyS
tem of Records (JUSTICE/CRM-014). 

These exempti~ns apply to the extent 
that information in tho.se systems ate 
subject to exemption pursuant to 5 U.S.O. 
552a(j) (2) • 

(f) The systems of records listed un
der paragraphs (e) (1) and (e) (2) of this 
sectK . .a are exempted for the reasons set 
forth, fl'om the following prOVisions of 
5. U.S.C. 5520.: 

(1). (e) (3). The releMe of the diSclosure 
accounting for disclosures mnde pm'suant to 
subsection (») of the Act, including those 
permitted under the routine uses pubUshed 
fOr tnese systems of records. would permit t,he 
subjeot of an inVestigation of an actual or 
potential criminal Vlolal;ion to determlne 
Whether he is the subjeot of 0. criminal in~ 
vestlgatlon and would therefore present a 
serioUS impediment to 11\w enforcement. Tho 
records in these Ilystcms contain the names 
of tho subjects of tho files in question and 
the system is accessi»le by nnme of 1;:I1e per~ 
son ohecking out the filG I\nd by name of the 
subject of the file. In Mditlon. disclosure ot 
tho accounting WO\\ld amount to notice to 
the Indlvlduilol ot the existence ot 0. tecord; 
such notlco req\1irement unda!:' sUMactlon 
(t) (1) is speoitically ex:omptcd for these 
systems of recordS. 

(2). (c) (4). Since an exemption Is -helllg 
claimed for Bubso'ltlon (d) of the Act (Ac~ 
cess to Records) this soctlo111s InnppJlcnble. 

(a), (d). Access to the records contained 
in thcue systems would inform the subjeot 
of an investlgation of an I\ctual 0).' potential 
cr1mlnnl vlolntlon of the exlstonce of tbQ,t 
investigation. Thtll would present II. serious 
hnpediment to effective laW eMorcement be
ctlUSe it could prevent the success!tll com~ 
pletlon "t the Investigation, endanger 'the 
physical safety of witnesseS' or Informants, 
and lead to the improper ihfl\tenOlng ot wlt~ 
neeses, the destruction of evidence, Or tho 
fabrication of testimony. 

(4). EX,emption is claimed from subsec
tions (e) (4) (G), (II) and (I) for the rcn-

sons stated In subsections (b) (7) nnd (b) (8) 
at this section. 

(5). (f). These syatems mny be accessed 
by the name of the porson Who is the subject 
of the flle and WAO may also be the SUbject 
ot a criminal inVestigation. ProoedU1'cs for 
notice to an Indivlqual pursuant to subsec
tion (f) (1) lIS to the existence of records per
ta.lnlng to him, whioh may deal with an 
aotunl or potentif:ll criminal investigation or 
prosecution, must be exempted because SUCll 
notice to an indiVidual would be e!etrlmental 
to the Bucccsa!Ul conduct and/or completion 
of the investigation or prosecution pending 
or future. In addition mere notice of the fMt 
of an Investlll'ntion coUld inform the subject 
or others that their activities nrc under or 
may become the subject of an investigation 
and could enlloble the subjects to t\vold detec~ 
tion or apprehenSion, to hl1luence witnesses 
improperly, to destroy eVldencel or to fabrl
cf:lte testimony. 

Since an exemption is being olaimod for 
s\lbsectlon (d) of the Act (AcccSIl to Records) 
the rulea reqUired purs\lant to subsection 
(!) (2) through (5) nre inapplloable. 

(6). (~), SinO(! an exemption is being 
claimod for subsections (d) (Access to Rec~ 
ords) and (f) (AgenoY' Rules) of the Act this 
section ill inapplioable and is exempted for 
the reasons set forth for those subseotlons. 

(g) 'l'he follOwing system of l'eom'ds Is 
e"empted ptlrSUtmt to the provisions of 
5 U.S.C. 552a(j) (2) from subsections (0) 
(4), (d), (e) (4) (0), (H) ,(l,lld (I) (f) 
and (g) of 5 U .S,C. 552a, 

File of Names Checked to Determine 
If Those Individuals Have Been the Sub
jeot of an Electronic SurveUlance SyS
tem of RecordS (JUSTICE/CRM-003). 
These exemptions apply to the extent 
that information in this system is sub~ 
ject to exemption pursuant to 5 U.S.C. 
552a(j) (2). 

(h) The system of records listed under 
Plu'agro.ph (g) of this section is ex
empted, fol' the reasons set fol'th, from 
the folloWing provisions of 5 U.S.C. 5520.: 

(1), (0) (4). Since an exemption Is being 
claimed for sUbseotlon (d) of the Act (Ao~ 
cellS to necords) thls sectlon is !Mppllcable 
to the extent that this system ot l'ocords is 
exempted from subsection (d) < 

(2). (e!) , The records contained in tll.~/l sys~ 
tem of records generally conslst of iufQrmo.
tion fUed With the court In respolllt'.l to the 
request and. mnda II.vallo.ble to the rcquest.<!r. 
To the extent that these records have been 
so flIed. no exemption Is !lought from. the 
provisions of this subsectlon. OccaslcJUaUY'. 
the records contain pertinent 10gs of Inter
cepted communicatiOns and other investiga
tive reports not filed with the court. 'l'hese 
records must be exempted becaUSe access to 
such records could inform th(l aubject ot lin 
tigation and of the nature of the informl\-
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n0.1 vlolo.tioo of the ell.lstellce of that inves
tigation and of the llattlro of the informa
tion attn evidence obtained by the govern
ment. This would present a serious Impedl-. 
mont to effective law enforcement beco.ttse it 
could prevent the successful coml'letioll of 
the investigation, endanger the physical 
safety of witnesses or informants, and lead 
to the ImprQper influencing of wttnes&es, the 
destruction of evidence, or the fabrioMion of 
testlmollY. 

(3). Exemption Is claimed from subsections 
(e) (4) (0). (H) and (I) f()r the rensons 
stated III subsections (b) (7) and (b) (8) of 
this section. 

(4). (£). The records contained In this sys
tem of records generally consist of Informa
tion filed with the court and made available 
to the requestor. To tIle extent that these 
records have been so filed, no exemption 15 
sought from the provisions of this subsection. 
Occlj.Slonally, the records contain pertinent 
logs ot intercepted communications and 
other investigative reports not filed with the 
court. Tllese records must be eXempted from 
n requirement of notification as to their (IX

istence because such notice to nn individtaal 
would be detrimental to the successful cc,n
duct nnd/or completion of a crbnlnal inves
tigation or prosecutIon pending or future. 
In addition, mere notice of the existence of 
such logs or investigative reports could in
form the subject or others that their activi
ties are under or may become the subject of 
nn investlgntion and could G11abte the sub
jects to ,Woid detectlon or apprehenSion, to 
influence witnesses improperly, to destroy 
evidence, 01' to fabricate testimony. 

Since n11 exemption is being claimed .for 
SUbsection (d) of the Act (Access to Rec
ords) the rules required pursuant to sUb
section (t) (2) tllrough (6) arc innppllcab!o 
to the extent thnt this system oj' records is 
exempted. for subsection (d). 

(6). (g). Since nn exemptIon Is being 
claiU')ed for subsections (d) (Acoess to :Reo
ords) and (f) (Agency Rules) this section is 
Inappllcable, and is exempteq. for the ren
sons set forth for those subsectiolls, to the 
extent that this syatem of records Is ex
empted from sUbsecUon (d) nnd (f). 

(1) The following systems of records 
are exempted pursuant to the proVisions 
of 5 U.S.C. 552a(j) (2) from subsections 
(ll) (3) and (4), Cd) I (e) (1) I (2) and 
(3) (e) (~) (G), (;a:) and (I). (e) (5) 
and (8). (f) al'ld (g) of 5 U.S.C. 552a: 

(1) Information File on Individuals 
and Commercial Entities Known or Sus
pected of Being Involved in Fraudulent 
Activities System of Records (JUSTICE/ 
ClRM-G06) . 

(2) The stock!? and Bortds Intelligence 
Control Card I<'ile System of Records 
(JUSTICE/CRM-021) • 

These exemptions apply only to the 
extent tha.t informa.tion in these Bystems 

are subject to exemption pUl.'suant to 5 
U.S.C. 552a (j) (2) • 

(j) The systems of record.s listed In 
paragraphs (i) (1) and (i) (2) of this 
section are exempted, for the reasons set 
forth, from the following Pl'ovisions of 5 
U.S.C.552a: 

(1). (0) (3). Tl:).e relense of the diSclosure 
Ilccol!nting for disclosures'made pursua.nt to 
subsection (b) 01' the Act, including those 
permitted under the routine 1.t5es pUb~ished 
fOl' these systems of records, would permit 
the sUbjeot o! an Investigation of nn acturu 
or potential oriminal Violation to detl}r
mine whether he Is the subject of a crIminnl 
inVestigation, to obtain valuab~e informatIon 
conceming the nature of that investigatIon, 
and thn lnformation obtained, or the iden
tity of witnesses and informants, lind would 
therefore present a serio\\s impediment to 
law enforcement. In addition, dIsclosure of 
the accounting would amo\mt to notice to 
the indivIdual of the existence of a record; 
such notice requirement under subseetlol',l 
(f) (1) Is spscificnlly exempted for this sys
tem of records. 

(2). (c) (4). Since an exemption is being 
ciairned for subsection (d) of the Act (Ac
cess to Records) this section Is inappllcable 
to the extent that this systems of records is 
eXempted from subsection (d). 

(3). (d). Access to the records cont~lned 
in these systems would inform the SUbject Of 
an investigation of an notual 01' potential 
criminal violation ot the existence of thnt 

inVestigation, of the nll-ture o.nd scope of the 
information and evIdence obtained ns to his 
activities, of the Identity of witnesses o.nd in
tormants, or would p~'ovlde in.forma.tion that 
coulel ena.ble the subjec.t to avoid detection 
or apprehellsion. These factors woutd pre
sent n. serious impedIment to effectIve lo.w 
enforcement beco.use tl1ey could prevent the 
successful completion of the lnveatlgo.tlol',l, 
endnngor the physlcnl safety ot witnesses or 
Intormo.nta, and lend to: the Improper In~ 
fiuenclng of witnesses, tho.destrllctlon of evi
dence, or the fabrication \~t testImony. 

(4). Exemption is clai7.nod troU') SUbsec
tions (e) {l); (2) nnd (3), (e)(4) (0). 
(H) nnd (1) t (0) (5) and (e) (a) for tho 
rensonssto.tedihsubseotious (b) (4), (b) (5), 
(b) (6) •• (b)(7). (b){8). (b) (9) nnel {b) (10) 
ot. this I;ectlon. . 

(6). (f). Procedures for notice to lUi tn~ 
divldunl pursuant to s\."bsectiOn. (f) (1) AS 
to the existence of ):eoorciif~~lnlng to him 
del\Ung with nn actual or potential criminal 
investigntlOll or prosecution must be ex
empted because such notloe to !lO individual 
would be detrImental to the successfUl con
duct nnd/or completion of nn lnvestlgntion 
or prosecution pendIng or tuture. In !loddl~ 
t:ion. nlere llotlce of the fnct of an investiga
tion could inform thq subject or otherl' that 
t!te1r actiVities nre under or mny becoO'.\e the 
~.ubject ot an investigntlon /lOd could e;nable 
llhe subjects to avoid detection or apprbl1en" 
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slon, to InfiUence witnesses improperly, to 
destroy evidence, or to fabl'ico.te testimony. 

Since an exemption Is being claimed fOl' 
subsectloll (d) of the Act (Aecess to H.ec
ords) tho rules required pursuant to subsec
tion (t) (2) through (6) are Inappl1cable 
to these systems of reeords. 

(0). (~n. Since an exemption Is being 
clttlmed for subsectIons (d) (Access to Rec
ords) nnd (f) (Agency Rules) this section 
Is Inapplicable and is exempted for the rea
sons set. fl)rth tor those subseetlons. 

(k) The ;following system of records is 
exempted ~'mrsuant to the provisions of 
5 U.S.C. 552a(j) (2) from subsections (c) 
(3) and (4) .. (d). (e) (1), (2) and (3), 
(e) (4) (0), (H) and (I), (e) (5) and 
(8) <f) and (g) of section 5 U.S.C. 5520,: 

Organized Critne and Racketeering ill· 
formation System of Records (JUSTICE/ 
CRM-010). 

These exemptions apply only to the 
extent that.;nformation in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a(j) (2) • 

(1) The system of recorda listed in 
paragraph (k) of this section is ex
empted, for the reasons set forth, from 
the following provisions of 5 U.S.C. 552a: 

(1) • Exemption is claimed from subsections 
(e) (3), (e) (4) nnd (d) for the reasons stnted 
in Bubsections (J) (1). (J) (2) alld (J) (3) of 
this section. 

(2). (e) (1) The notice for this system of 
records published in the Federli, Register 
acta forth the basic statutory or related au
thority for maintenance of this system. How
ever, In the course of orgnnized crime in
vestigations infol'mntlon w1l1 occasionally 
be obtnlncd concerning actual or potentlnl 
vlolatlolls of laW that are not strictly within 
statutory or other authority, or information 
may be compiled In the course of an Investl
gntlon which may not be relevant to n spe
cific prosecution. In the Interests of effective 
Ia.W enforcement. it Is necessary to retain 
such In!ormatloll in this system of records 
slnco It call nid ill establishing pattems of 
crlmlnnl aotivlty and cnn prOVide Valuable 
lcnds tor federal nnd other law enforcement 
agencies. 

(3) • Exemption Is claimed from subsections 
(e) (2) and (3), (e) (4) (G), (H) and (I). 
(e) (6) and (8) for the rensons stated in sub
sections (b) (5), (b) (6). (b) ('1), (b) (8), (b) 
(0) and (b) (10) of this section. 

(4). Exomption Is claimed from sectiollS 
(t) and (g) for the reasons stated In sub
sections (j) (5) nnd (J) (,8) of this sc\~tlon. 

(tm 'l'he following sivstem of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a(j) (2) frQ~ subsections (e) 
(3) and (4). (d), (e) \~, (2) and (3). 
(e) (4) (G), (H) and (I), (e) (5) and (8), 
(f) and (g) of 5 U.S.C. 552a; in addition, 

the following sYstem" of records are ex
empted pUl'suant to the provisions Of 5 
U.S.C. 552a(k) (1) from subsections (c) 
(3), (d), (e) (1), .(e) (4) (G), (H) and 
(I) and (f) of 5 U.S.C. 552a: 

Organized Crime and Racketeering 
Section, Criminal DiVision, General Index 
Flie and Associated Records System of 
Records (JUSTtCE/CRM-012). 

These exemptions apply to the extent 
that information in this system is sub
ject to exemption pursuant to 5 U.S.C. 
5520, (j) (2) and (k) (1). 

(n) The system of records listed under 
paragraph (m) of this section is exempt
ed, for the reasons set forth, from the 
following provisions of 5 U.S.C. 552a: 

(1). Exemption Is clatmed from subsec
tiOns (c) (3) and (4) anI'!. (d) for the rea
sons stn.ted In subsections (j) (1), (j) (2) nlld 
(J) (3) of this section. 

(2). (e) (1). Tho notice :tor this system ot 
records P.1lbllshod in tho FedeI'nl :Register sets 
forth the basic statutory or related nuthor
Ity for maintenance of this system. l!owevol', 
In the course of criminal investlgntlons, 
cases, nnd matters, the Orgnnized Crime and 
Racketeering Sectloll w11l occasionally ob
tain Inforlllation concerning nctual or po
tOlltlnl Violations of lnw thnt are not strictly 
Within Its stntutory or other authority, or 
may complte informntlon in the course of nn 
investigation which mny not be relevant to 1\ 
specifiC prosecution. In the interests of effec
tive lnw enforcement, it is necessary to retain 
sttch lllformation In this system of records 
since it call nid in estn1::1l1shlng patterns of 
criminal nctivity and can provide valuable 
lends for federal and other law enforcement 
agencies. 

(3). Exemption is Claimed from subsec
tions (e) (2) nnd (3), (e) (4) (G), (H) and 
(I). (e) (6) nnd (8). (f) and (g) for the rea
sOllSstatedinsubseotlolls (b) (6), (b) (6). (b) 
(7), (b)(8), (b) (0), (b)(10), (b) (ll) and 
(b) (12) of this section. 

(4). In addition, exemption Is claimed for 
this system of records from cr:mpllance with. 
the following provisions of the Privncy Act 
of 1074 (6 U.S.C. 6V2a) pursuant to the pro
Visions of 6 U.S.C. 652n(k) (1): subsections 
(c) (3), (d), (e) (1). (e) (4) (G), (H) and 
(I) and (f) to the elttent thnt the recordS 
contained ill this system are speolfically au
thorized to be kept secret In the interests ot 
national defense nnd forelgll policy. 

(0) The following systems of records 
are exempted pursuant to the provisions 
of 5 U.S.C. 552a(j) (2) fr6m subsections 
(c) (3) and (4). (d), (e) (2) and (3), 
(e) (4) (G), (H) and (I). (e) (8), (f) and 
(g) of 5 U.S.C. 5520.: 

(1) Requests to the Attorney General 
For Approval of ApplicatiOns to Federal 
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Judges for Elect·l;·onic Interceptions Sysw 
tem of Records (JUS'rICE/CI{M-019). 

(2) Requests to the Atto~'ney Oenero.l 
For Approval of Applica~iol1s tl) Federal 
Judges For Electronio Intel'ceptions in 
Narcotics and Dangerous Drug' Cases 
System of Records (JUST1CE/CRM-
020). 

'l'hese e:&emptiollS apply only to the ex~ 
tent that information in these systems 
are subject to exemption pursuant to 5 
U,S.C. 552a.(j) (2). 

(p) Tho systexns of records Hsted in 
paragraph (0) (1) and Co) (2) of this sec
tion are exempted for the l'easons set 
forth, from the followi118' proVisions of 
5 U.S.C, 5520.: 

(1), (e) (3). Tbo rolease Of tho d!sclosura 
o.ccounting for dillcloaUl'es Il1tl.de pursuant to 
subsection (b) of tho Aot. inclutUng tll()SO 
pe~mitted under tho roa~ine uses publlslted 
for these systems Of records, woUld permit tho 
Bllb,Ju,~t of an electronic tntorceptl(m to ob
t~ll1i i~h\l\ble infol't:I1ntion eoncerni11g tho In
tercet"llon, inclUding lnfornl.t1.tlon o.s to 
whethe~ he is tho sUbject of ~ oriminal in
vestlga.tlon, by menus otllcl' tha.n those pro
vided tor by stn~\\te, SUol\ InformMion oo\1.1d 
interfere WIth the successful conduct and/or 
completion of 0. criminal lnvestlgntlon, nnd 
Would therefol'e present 0. sorious Impediment 
to lo.\v Qnfo~oQment, In nddltlon, tllso10s\ue 
of the accounting woUld nmc.7",lt to notice 
to tho ;Individual of the exlsteribli of a. record; 
IJtlclt notice requirement Undor IStlPsection 
(1:) (1) is apcclflcaUy QXQmpted !Ol' tllCSC sys~ 
tetns at recol'ds, 

(2). (e) (4). Since an exemption Is bemg 
claimed for subsection (d) Of the Aet (Ac
cess to R(!cords) this scotion Is inapplicable. 

(3). (d). Access to tM records contained in 
these systems would inform the subject ot 
an elec;rQnio interception of the existence ot 
such surveillance including Inform.l3.tlon M to 
wheth'll; he Is the subJoot of '/I. criminal In-' 
vestigntion by menns othel' than those pro
Vided for by atntute. This coUld Interfere 
With the successfUl. condttct nnd/or com
pletIon of t1. crlmInal1nveatlgntlon nnd thero
foro present n. sedous Impediment to laW 
enforcement. 

(4) ~ (e) (2). In the t\~"Ontel{t ot an elcQtronla 
interception, the requirement tUM Informa~ 
tlon be colleoted to tile greatest extent Pl'rto
tlcn.ble fl'om tbe subject lncUvldul.ll would 
present (\, serIOus ImpedIment to law onforct;l
ment beco.uso the subject of the lnvestlgntton 
or proseoution would be placed on nQtice as 
to the exIstence ot tllC ~nvest1gatlon autt this 
woulct therefore destroy the efficacy of tho 
Interception. 

(5). (e) (3). 'l'hl\ requIrement that in
cUvlduals supplyIn!t Information be provided 
with n. form stating t11e requb;elXlcnts ot sub. 
section (0) (3) 'Would oOnstitute 1\ serioUS' 
lrttpedlJnent to Inw ehforCelXltlnt In that It 

coulet COlllpl'omise tho exIstence of a con~ 
fiden.tlo.l electronio ltl.te~coptlon or r6'llenl the 
iClontity of W1tnossea or confidential Inform
ants. 

(6). (0) (4) (G) nnd (II). Slnen nn exemp
tion !a beill.g clnlmed for s\lbsoctlons (l) 
(Agellcy RuIOS) and (d) (ACCfiSS tt;l Records) 
of tho Act these subseotions arll inapplicable, 

(7). Exemption 1s olaimed trom au!>sec
tlona (e) (4.) (1) nnd (e) (a) for the rensons 
/ '~tot1 in subsections (b) (8) nnd (b) (10) ot 

.J sllct.ion. 
(8). (f). Procedures ;(01' notice to nn 1l'l.. 

dlvidual pursuant to subsection (t) (1) M 
to tho existence at ~ecords pertainlng tCl him 
dr,o.llng with o.n eleotronlc interceptiQn othor 
thl\n. pUl'SUallt to sta.tute m\lst be elo;ompted. 
bc(lntlSe Guch notice to nil indivIdual Wt)uld 
be detrimental to the successful colia!uot 
and/or completion ot nn investigation ponq~ 
tng or :futuro, In ll.(ld1tion, mere notioe ot the 
filet of an eleotronio interception could in
torm the subjeot or others that their IIctiV!'" 
ticS are Ullder or may become the sUbject 
of an investigation and coutd enablo tho 
subjects to avoid detllction or apprehe~lllon, 
to Intluonco witnesses Improperly, j;o dest~ 
evidOllOO, or to fabricate testimony. , 

Slnce tUl eXemption is beIng c:l(\imlld for 
subsection (d) of the ,Act (Access t.o nccords) 
the rules reqUired p\lrSUo.nt to subsection 
(t) (2) througl1 (5) aro InappU(lllblO to t,~~so 
systems of recotde to the extent that tn"se 
systems of records o.re exe:mpted trolll. sub-
sectIon (d). " 

(9). (g), Slnc(} 1\11 exemption is b~tng 
clnlJned for subsection (d) (Acc;css to }it.ac
orc!s~ mid (f) (Agcncly Rules) this scc'tfon 
is lnapplicable. nnd is exempted [or tile rea~ 
sons set :forth tor th(lS(} s\\bsections, to' i1:uS' 
extent tllnt tbese systems of records aro ex~ 
empted from subsection (d) and (f). 

(q) The following system of records Ja 
exempted pursuant to the provisioUS ot 
5 U,S;C. 552a(j) (2) from subsections (c) 
(3) and (4» Cd), (e) (2) and (3)'1 (til) (4) 
(G), UI), and (I) I (e) (8), (f) Ilnd (g), of 
5 U,S,C. i552a~ in .addition the'~ollowfn~ 
system o:t records is exempted :pursuant 
to the provisIons of 5 U,S.O. 552a (k) (1) 
and (k) (2) from subsectiomHo) (3) t (d). 
(e) (4) (0), (H) and (I), tthd (f) 01' 5 . 
v.S.C.552a: 

Witness Immunity Records Syst.cm of 
Records (JUSTICE/CRM-022). 

These exemptions apply only to the 
extent that infol'mat!o~ in this syste:ot is 
subject to exemption pm'SUll.ilt to 5 U.S,C. 
552(\. (j) (2) and (k) (l) and (k) (2), 

(1') The SYstem of records listed UlldE'J' 
parag:t'Bph (q) of this section is e,~ 
etrtllted, for the re/lSons s et forth, fl'om 
the following provisiollS of 5 U.$,C. 552a; p 

(1t. (c) (3) tl.oleMIJ of the nccoutltlng ot. 
dlsclOI\UrC$ ml1da pUl'Sunntto sUbseotlon (b). 
of. tho. Act, including those permitted Under 
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the routme uses published fm' this system of 
l'ecord~, (a) as to a witness for wholl'!, immu
nity has been proposed, woUld inform the in
dividual of the existence of the proposed Im
m1.mity prematurely, thUs creating a serious 
impediment to affective law enforcement in 
that t,.e wItness couldfiee, destroy evidence, 
1)1' fabt~cate testimony; and (0) as to a wit
hess to whom immunity has been granted, or 
for whom it has been denied, wOllld reveal 
the nature and scope of the activities, if any, 
of the witness known to the government, 
w1\1ch would also crea.te a serious 1m:t:,:Vli. 
ment to effective law enforcement. 

(2). (c) (4) Sinoe an exemption is being 
claimed for SUbsection (d) o;f the Act (AC
cess to Records) this section is inapplicabie 
to the e:,;tent that this system of records is 
exempted from subsection (d). 

(3). (d) Access to the records contained 
in this system (a) as to a witness fOr whom. 
illiinunlty has been proposed, would inform 
the individual of the ~:Istence of the pro~ 
posed immu.nity prematurely, thus 'present
ing a. serious !mpedlment to effective law en
forcement in that Whe witness could fiee, de
stroy evidence, oi' fabricate testimony; and 
(b) ao to !\.witness to whom Immunity has 
been grlUlted, or for whom It ha.s been de
nIed, would reveal the nature and scope oJ: 
the activities, if any, of .the witness known 
'to the government, Which would also create 
t~ serious impedIment to effective law en
forcement. 

(4). (e) (2) In a witness Immunity request 
ma,tter, t·he requirement that information be 

'collected to the greatest extent 'practicable 
, from the subject Individual would present a 
serious impedime)1t to law enforcement be
camie the subject of the ir.nmunlty req'l.\est 
and often the subject of the underlying 1n
~,rest!gation or prosecutIon would be placed 
on notice as to the existence of the investi
gation and would therefore be able to avoid 
detection or apprehension, to influence wit
nesses improperly, to destroy evidence, or to 
fabricate testimonY'. 

(5), Exemption is claimed from subsec
tlons(e)(3), (e) (4) (G), (II) and (I), and 
(e) (8) fOl; the reasons stated in subsections 
(1;» (Il), (b)(7), (b) (8) and (b)(lO) of this 
section. 

(6). {t). Procedures for notice to a,n ind,i
vldua,! pursuant to subsection (f) (1) as to 
the exc,'l1nce of records pertaining to him 
(a) as,! i' i;a Witnesll for whom immunity has 
been Ii~i)pOsed, would irJ10rm tne individual 
of the. existence of the proposed immunity 
prematllr,ely, thus presenting a serious im
pedlmevt; to effective law· enforcement in 
that the witness could fi\l'e, aestroy eVldertde. 
or ;fabricate testimonYiand (b) as to a. wit
ness to whom immunity has been granted, 
or for Whom it has been denil)d, would re
veal the nature and scope of the actlvitY';-lf 
any, Of thewltness known to the govern
ment, ,which would also create a serious 
Impediment to effective law enfol'Celllent; 

Since an exemptIon is being claImed for 
subsection (d) of the 'act (Access to Rec
ords) the' rules required pursuant to subsec
tion (fl (2) through (5) are Inapplicable to 
this system of records to the extent that this 
system of records Is exempted from subsec; 
tlon (d). 

('7). (g) Since an exemptlOll Is being 
claimed for subsections (d) (Access to Rec
ords) and (t) (Agency Rules) this section 
i3 inapplicable, and Is exempted for the rea
sons set forth for those subsections, to the 
extent' that this system of records ~B 
exempted for subsections (d) and (f). 

(8). In addition, exemption is claimed for 
this system of records from compliance with 
the 'following provisions of the J:'rivacyAct 
of 1074 (5 U.S.C. 552a) pursua~lt to tho: Pl'O
Visions of 5 U.S.C. 552a(k) (1): subsections 
(c) (3), (d), (e) (1). (e) (4) (GJ. (II) and 
(I) and (f) to the extent that the records 
contained in tIlls system are specl:fically au
thorized to be kept secret in the interests of 
nMlonal defenSe and foreign policy. 

§ 16.92 EXemption of Land snd, Natural 
Resources Division System. ' 

(a) The follOwing system of records is 
exempt from 5 U.S.C. 552a(c) (3) and 
(d) ; 

(l) Docket Card System (JUSTICE/ 
LDN-003). 

These exemptions apply only to the 
extent that information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a(k) (2). 

(b) Exemptions from the pal'ticular 
subsections are justified for the follow
ing reasons; 

(1) From subsection (c) (3) because 
that portion of the Docket Card System 
relating to enforcement of criminal pro
visions of the above statutes is being 
exempted from access and contest;. the 
provisions for disclosure of accounting 
is not applicable. 

(2) From SUbsection Cd) because of 
the need to safeguard the identity of con
fidential infol'ml;1nts and to facilitate the 
enforcement of the criminal provisions 
of the above statues. 
§ 16.93 Exemption of Tax Division Sys-

tem-Limited access. ' 

(a) The following system of records 
is exem::>t.f1'()m5 U.S.C. 552a <d), (e) (2) 
and (3); 

(l) Tax Division Central Classifica
tion Cards, Index Docket Cards and As
sociated Records (JUSTICE/TAX-DOl). 

These' exemptions apply only to the ex
tent that information in this system is 
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subject to exemption pursuant t.o 5 
U.S.C.552a (j) and (k). . 

(b) Exemptions from the particular 
stlbsectiohs are justified for the following 
reasons: 

(1) J:t"1rolU subsection (d) because ac~ 
cess to the records contained in this .sys~ 
tem would inform the subject of an in~ 
vestigation of the,.information and evi~ 
dence obtained as to his activities, and of 
the identity of witnesses and informants. 
The knowledge gained from such access 
to these records WQ,Uld present a serious 
impediment to effeq,tive law enfo~'cement 
because it could M used' to prevent the 
successful proseCl,ition of the case, en
danger the phyt;1cal safety of witnesses 
01' informariti;; and lead to the :lmpropel' 
infiuencing of witnesses, the de~trrtlCtion 
of evidence, or the fabrication of testi
mony, 

(2) From subsection (e) (2) because 
in a criminal or other law enforcement 
investigation or prosecution, the require
ment that information be collected to 
the greatest, extent practicable from the 
subject inclJ.'ddual would alert the sub
ject as the nature or existence of the 
investigation and thereby present a seri
ous impediment to effective law enforce-· 
ment. 

(3) From subsection (e) (3) because 
the requirement that individuals supply
ing information be provided with a fOl'm 
specifying the requirements of (e) (3) 
would constitute a serious impediment 
to law enforcement in that it could com
promise the existence of a confidential 
investigation or rev6al the identity of 
witnesses or confidential informants. 

(c) Consistent 'with the legislative 
purpose of the Privacy Act of 1974, the 
Tax Division will grant access to nOll
exempt material in records which are 
maintained by the Tax Division, Dis
closure will be governed by. the Depart
ment's Privacy Regulations, but will be 
limited to the extel'lt that the identity 
of confidential sources will not be com
promised; subjects of an investigation of 
an actual or potential criminal, civil or 
regulatory violation will not be alerted 
to the investigation; the l)hysicaI safety 
of witnesses, informants and law en
fOl'cement personnel will n()t be endan
gered; the privacy of cthil'dparties will 
not be violated; and that tha disclosure 
would not othE')rwise impede effective law 
enforcement. Whenever possible, info1'
mation of the above nature will be de-

leted frd~ tht) requestf,d documents and 
the balanc.e made available. The colltl'ol
lng principle behind this limited acoess 
is to. allow disclosUl'esexcept those indi
ccated above. The deciSions to release in
formation from this ~y;)tem will be made 
on a case-by-case baSiS. 
§§ 16.94-16.95 [Reserved] 

§ 16.96 Exemption of Federal BUl'enll 
of Investiglltion Systems-Limited 
access. 

(a) The follOWing system of records '\ 
is exemi'.::from 5 U,S,C. 552a (c) (3) and 
(4), (d), (a) (1), (2), and (3), (e) (4) 
(0) and es:>, (e) (5)· and (8» (f), (g) 
and (m): 

m Central RecordS System (JUS
TICE/FBI-OU2) . 

These exemptions apply only to the 
extent that information in this system 
1s subject to exemption pursuallt to 5 
U.S.C. 5520. (j) orOt>. . 

(b) Exempt.iona from the. particular 
subsections are justified for the following 
reasons: 

(1) From subsection (c) (3) because 
the release of accounting disclosures 
would place the subject of an investiga
tion on notice that he is under investiga
tion and provide him with Significant in
formation concerning the .nature of the 
investigation. thus l'esult{hg in a serious 
impediment to law enforcement Ol'bacJ;;
ground investigations which may involve 
law enforcement asPects 01' the compro
mising of classified material. 

(2) From subsections (c) (4). (d), (e). 
(4) (0) and (H), (f) and (g) because 
these provisions concern individual ac
cess to recorcls and such access might 
compromise ongoing investigations, re
veal investigatory techniques and confi
dential informants. and invade the pri
vacy of Pl'ivate citizens who provide in- . 
formation in connection with a particu
lar investigation, In addition, exemption 
from subsections (d), (e) (4) (0)' a·nd 
(H) is necessary to protect the security 
of information classified in the, inte'rest 
of national defense allc1foteign PolicY. 

(S)From subsection (e) (1) because 
information may be received lnthe 
course of a criminal, civil or background 
investigation which may involve a viola~ 
tion of law undel' the jUl'j})dictioIi of an;. 
other government agency butit is neces
sary to maintain this information in 
order to provide leads for appropr.iatelaw 
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enforcement and to establish pattems of 
activity wbich may relate to the juris
diction of both the FB! and other agen
cies. In addition, classified information 
may be received which relates to the 
constitutional powers Of the Preside11t or 
the jurisdiction. of some other agency. 
Such information is not susceptible to 
segregation. 

(4) ll'l'om subsection (e) (2) because 
collecting information from the subject 
of criminal or national security investi
gations would thwart the investigation 
py piacing the subject of the investiga
tion on notice. 

(5) From subsection (e) (3) because 
supplying an individual with a form 
containing' the information. speclfied 
would result in a substl,1.ntial invasion of 
privacy of the subjectotthe investiga
tion, would compl'pmise theexistencEl.of 
a cOnfidential investigation,ancl would 
inhibit private citizens .from coope~'atifig 
with the FBI. .' . " 

(6) ll'1'0m(e)~8) pectJ,use the notice 
requirements of this provision could pre
sent a serio~ls impediment to' law en
forcement by revealing illvestigative 
techniques. procedures, and the existence 
of COnfide).1tial investigations. 

(7) From sUbsection (m) because if 
the system were ever opel'ated by a con
tractor it would still be necessary to con
tinue exemption from these same pro
visions. 

(c) The following system of records i'
exempt from 5 U.S.C. 5520. (c) (3) and 
(4). (d), (e) (1), (2) and (3), (e) (4) 
(G) and (H). (e) (5) and (8), (f). (g) 
and (m): 

(1) Electtonic Surveillance (Elsur) In
dices (JUSTICE/FBI-OOB). 

These exemptions apply only to the 
extent that information in the system ~s 
subject to exemption pursuant to 5 U.S.C. 
552a(j) . 

(d) Exemptions from the particular 
subsections are jUstified for the following 
reasons: 

(1) From sUbsection (c) (3) because 
the release of accotlllting disclosures 
would place the subject of an investiga
tion olll1otice tba.t he is under investiga
tion and provide him with significant in
formation concerning the nature of the 
1nv¢st!gation, resulting hi a serious im
pediment to law enforcement. 

(2) From subsections (c) (4) • (d) 
(e) (4) (G) and (H), and (g) because 
these provisions concern an individual's 
access to records which concern him and 
such access to records in this system 

would compromise ongoh'ig investiga
tipns, reveal investigatory teohniques 
and confidential inforh1ants, and invade 
the privacy of private citizens whQ pro
vide information in connection with a 
particular investigation. 

(3) From 'Subsection (e) (1) because 
these indices must be maintained in or
der to provide the information as de
scribed in the "routine uses" of this par
ticular system. 

(4) From subsections (e) (2) and (3) 
because compliance is not feasible given 
the subject matter of the indices. 

,(5) From subsection (e) (5) because 
tlus provision is not applicable to the in
dices hi view of the "routine uses" of the 
indices. For example, it is impossible to 
predict when it will be necessary to uti
lize information in the system' and, ac
cordingly it is not possible to determIne 
when the records are timely. 

(6) From S'llbsectibn (e) (8) because the 
notice requirement could present a ser1-
out impediment tL' law enforcement by 
revealing investiga,tive techniques, pro
cedures and the 'existence of confidential 
investigations. 

(7) From subsection (m) for the rea
sons stated in subsection (b) (7) of this 
section. 

(e) The following system of records is 
exempt from 5 U.S.C. 552a(c) (3) and 
(4). Cd), (e) (1), (2) and (3). (e) (4) 
(G) and (H). (e) (5) and (8) J (f). (g) 
and (m) : 

(1) Identification Division Records 
System (JUSTICE/FBI..,.009) . 

TheSe exemptions apply only to the ex
tent that information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552p,\j). 

(f) Exemptions from the particular 
subsections a~'e justified for the follow
ing reasons: 

(1) From subsection (c) (3) for the 
reasons stated in subsection (d) (1) of 
this section. 

(2) From subsections (c) (4). (d). (e) 
(4) (0) and (H). (f) and (g) because 
these provisions conce1'n an individual's 
access to records Which concem him. 
Such access is directed at allowing the 
subject of a record to correot inaccuracies 
in it. Although an alternate system of ac
cess has been provided in 28 CFR 1B.30 
to 34 and 28 CFR 20.34. the vast majority 
of records in this system concern local 
arrests which it would be inappropriate 
for the FBI to undertake to correct. 
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(3) From subsection (e) (1) because it (3) From subSection (e) (1) because 
is impossible to state with any degree of information contained in this· system is 
certainty that all information on these primarily from state and 10tal records, 
l'ecords is relevant to accomplish a pur~ and it is for the official use of agencies 
pose of the FBI, even though acquisition outside the F-ederal Govel'l1ment iIi· aCM 
of the records from state and local law cOl'datlCe with2B U.S.C. 534. 
enforcement agencies is based on a statu- (4) From subsections (e) (2) and (3) 
tory requirement. In view of the num~ because it is not feasible to comply With 
bel' of records in the system it is impos- these provisions given the nature of this 
sible to review ihelo for relevancy. system. . , 

(4) From subsection (e) (2) because (5) From subsectioIi (e) (8) for the 
the records io the system are necessarily l'easons stated in subsection (d) (6) of 
furnished by criminal justice agencies this section. 
due to their very nature. (6) From subsection em} for the rea-

(5) From subsection (e) (3f because sons stated in SUbsection (b) (7) of this 
cOlnpliance is not feasible due to the section. 
nature of the records. (i) Access to {)omputerized criminal 

(6) From subsection (e) (5) because history ;records in the National Crime In
the vast majority of these records come formation Center is aVailable to the bi
from local crimin~l justice agencies and dividual who is the subject of thel'edort} 
it is administratively impossible to en- pursuant to pl'oceduresand requirements 
sure that the . recordS comply with this specified in the Notice of Systems of Rec
provision. Submitting agencies arc, how- ords compiled by the Nationai ArchiVes 
ever, urged on a continUing basis to en,.. and Records Service and );lUQlished;under 
sure that their records are accurate and the designation: ..... . 
include all dispositions. Nationai Crime Infol'l11s,tioti' Center 

(7) li'rom subsection Ce) (B) because (NOrc (JUSTlCE~I"';(I01). 
the l"BI haS no logical manner to as- Information on access is also published 
certain whether process has been made in the AppendiX 'to Part 20 of the Code of 
public and compliance with this proviM Federal Regulations in relation to 2B OFR 
sian would, in any case, provide an imM 0 4 
pediment to law enforcement by inter- 2.3. 
fering with the ability to issue warrants § 16.9'2: Exemption of Bureau of Prisons 
01' subpoenas and by revealing invest!- Systems-Limited ncceSs. . 
gative techniques/ procedures 01' evi- (a) The following systems of records 
dence. are exempt from 5 U,S.C. 552a (c) (3). 

(8) From subsection (m) for the rea- and. (4), (d), (e) (2) and (3), (e) (4) (H), 
SOl1S stated in subsection (b) (7) of this (e) (8) , (f) and (g) : 
section. rl d 

(g) The following system of records (1) Custodial and secur~ty .n.ecor 
System (JUSTICE/BOP-001). 

is exempt from 5 U.S.C. 552a (c) (3) and (2) Industrial Inmate EmPlo''''''''ent (4), (d), (e) (1), (2) and (3), (e) (4) " ... 
(0) and (H), (e) (8), (f). (g) and (m): Record System (JUSTlCE/BOP-003). 

(1) National Crime Information Cen- (3) Inmate Administrative Remedy 
tel' . (NCIO) (JUSTlCE/FBI-001). Reco!'d System (JUSTICE/BOP-004). . 

These exemptions apply only to the (4) !nmate Central Record System 
extent that information in the system (JUSTICEjBOP-005) .' . 
is subject to exemption pursuant to 5 (5) Inmate COlpmissaryAccounts 
U.S.C. 552aO). Record System (JUSTICE/BOP-006). 

(h) Exemptions from the particular (6) Inmate Physical and Mental 
subsections al'e justified for the following Health Record Systeln (JUSTICE/BOP ... 
reasons: 007) . . .. 

(1) From subsection (c) (3) for the (7) Inmate Safety' and Accident ComM 
reasons stated in subsection (d) (1) of pensatiOl1.Record System (JUSTICEI 
this section. BOP-OOB) . 

(2) From subsections (0) (4), (d). (e) (8) Federal Tax Claims Act Record 
(4) (0) and (H) , and. (g) for the reasons System (JUSTICEjBOP-009). 
stated in subsection (d) (2) of this sec- These exemptions apply only to the 
tion. When records are properly subject e~t~ent that iufol'mationin thes.e systems 
to access by the individUal, an alternate·" « 
means of access is provided in subsection is subject· to exemption pursuant to 5 
m of this section.' U.S.C. 552a(j). 
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(b) Exemptions from the particular 
subsections are justified for the follow
ing reasons: 

(1) From subsection Cc) (3) because 
inmates will not be permitted to gain 
access 01' to contest contents of these 
recol'd systems under the provisions of 
SUbsection (d> of 5 U.S.C. 552a. Reveal
il1g disclosure accountings can compro
mise legitimate law enforcement actiV
ities and Bureau of Prisons responsibil
ities. 

(2) From stlbsection (c) (4) because 
exemption from provisions of subsection 
(d) wiI1 make notification of formal dis
putes inapplicable. 

(3) From subsection (d) because ex
emption from this subsection is essential 
to protect intemal processes by which 
Bureau personnel are able to formulate 
decisions and policies with regard to fed
eral prisoners, to prevent disclosure of in
formation to federal inmates that would 
jeopardize legitimate con-ectional inter
ests of security, custody, or rehabilita
~ion, and to permit receipt of relevant in
formation from other federal agencies, 
state and local law enforcement agencies, 
and. federal and state probation and ju
dicial Offices. 

(4) From subsection (e) (2) because 
primary collection of information di
rectly from federal inmates about crimi
nal sentences or criminal records is 
llighly impractical and inappropriate, 

(5) From subsection (c) (3) because in 
view of the Bureau of Prisons' responsi~ 
bilities, application of this provision tv its 
operations and collection of inforn:,lation 
is inappropriate. 

(6) From subsection (e) (4) (H) be
cause exemption from provisions of s\Ib
sectIon (d) will make publication of 
agency procedures under this subsectioll 
inapplicable. 

(7) From s\tbsection (e) (8) because 
the nature of Bureau of Prisons law en
forCemel'it activities renders notice of 
compliance with compulsory legal proc
ess impractical. 

(8) From subsection (f) because ex
emption from. provisions Of subsection 
(d) will render compliallce with provi
sions of this subsection inapplicable. 

(9) From subsectJon (g) because ex
empt.ion from provisions of subsection 
(d) will render provisions of tIllS subsec
tion inapplicable. 

(c) Consistent witll the legislative 
purpose of the Privaoy Act of 1974 (Pub. 
L. 93-5'19) the Bureau of Prisons will 

initiate a procedure whereby federal in
mates in custody may gain access and 
review their individUal prison files main
tained at the institution of incarceration. 
Access to these files will be limited only to 
the extent that the disclosure of records 
to the inmate would jeopardize internal 
deciSion-making or policy determina
tions essential to the effective opera
tion of the Bureau of Prisons; to the ex
tent that disclosl,lre of the records to the 
inu).ate would jeopardize privacy rights 
of others, Or a legitimate correctional in
terest of security, custody, or rehabilita
tion; and to the extent information Is 
furnished with a legitimate expectation 
of confidentiality. The BUl'eau of Prisons 
will continue to provide access to former 
inmates under existing regulations as is 
consistent with the interests listed above. 
Under present Bureau of Prisons regula
tions, inmates in federal institutions may 
file administrative complaints on any 
subject under the control of the Bureau. 
This would include complaints pertain
ing to information contained in the.!:e 
systems of records." 
§ 16.98 E:x:emptioll of Dru~ Enforce

ment Administralion Systt.-ms. 

(a) The following systems of records 
are exempt from 5 U.S.C. 5520. Cc) (3) , 
(d), (e) (4) (G) and (H), and (f) : 

(1) Automated Records and Consum
mated Orders System/Diversion Analysis 
and Detection System (ARCOS/DADS) 
(JUSTICE/DEA-004) . 

(2) Controlled Substances Act Regis
tration Records (JUSTICE/DEA-006) . 

(3) Registration Status/Investigation 
Records (JUSTICE/DEA-016). 

(4) Drug Theft Reporting System 
(JUSTICE/DEA-023) . 

These. exemptions apply oniy to the 
extent that information in these systems 
is subjec~ to exemption pursuant to 5 
U.S.C,.652aCk) , 

(b), Exemptions from the particular 
subsections are justified for the follow
ing reasons: 

(1) Fl'om subsection (c) (3) because 
the revealing of the disclosure account
ing pursuant to the routine uses pub
lished for these systems would enable the 
subject of an investigation to gain valu
able information concerning the nature 
and scope of the investigation and seri
ously hamper tIle regulatory functions 
of the Drug Enforcement Administra
tion. 

(2) From subsection (d) because ac
cess to records contained ill these sys-
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tems might provide the subject of an 
investigation information that could eil
able him to avoid compliance with the 
DrUg Abuse Prevention and Control Act 
of 1970 (Pub.IJ. 91-513) .' . 

(3) From subsections (e) (4) (G) and 
(H) because t.hese systems 01' recor.cIs are 
exempt from individual access pUl~suant 
to subsection (k) of the Act. 

(4) From subsection(f) because these 
systems are exempt from the access pro
visions of subsection (d) . 

~'c) The following systems of records 
are exempt froin 5 U.S.C. 552a (c) (3) 
and (4), (d), (e) (1), (2) and (3) ~ (e) (4) 
(0) and. un ,(e) (5) and (8), (f), (g) 
alld (h) ~ 

(1) Addict! Abusers System (JUS-
TICE/DEA-001) . . 

-(2) Air Intelligence Program (JUS
TICE/DEA-002) . 

(3) Aujjomated Intelligence Records 
(Pathfinder 1) (JUSTICE/DEA-003). 

(4) . DEA/FAA Trans-border Flight 
Plan Reporting System (JU5TICEjDEA
OO'l), 

(5) Defendant Data System (JUS
TICE/DEA-OOS) . 

(6) Domestic Intelligence Data :aase 
(JUSTICE/DEA-OOS) . 

(7) International Intelligence Data 
Base (JUSTICE/DEA-Oll). 

(8) Investigfj,tive Reporting and Filing 
System (JUSTICE/DEA-012). 

(9) Office of Internal Security Rec
ords (JUSTICEjDEA-014) . 

(10) Operations Files (JUSTICE! 
DEA-Ol5) . 

(11) Security Files (JUSTICEjDEA-
017). 

(12) Source.Registry-Narcotics (SRN/ 
1) (JUSTICE/DEA-01S). 

(13) System to Retrieve InformatIon 
from Drug EvIdence (STRIDE) (JUS
TICE/DEA-019) . 

(14) Drug Enforcement Administra
tion Semi-Automated Narcotic Traf
fickerProfiles (KISS) (JUSTICEjDEA-' 
025). 

(15) Drug Enforcement Administra· 
tit:m Speci!dized Automated Intelligence 
Files' (JUSTICE/DEA-026) . 

These exemptions apply only to the 
extent that information in these systems 
is subject to exemptions pursuant to 5 
U.S.C. 5520. (j) and (k). 

(d) Exemptions from the particulal' 
subsections are justified for the following 
reasons: 

(1)· From (c) (3) because tl,1e. release· of 
the disclosure accounting for disclosUre 
pursuant to the routine Uses published 

for these systems would perluit; the sub
ject of a criminal investigation t6 obtain 
valuable information concernirtgthe ns.:" 
tUl'e of that investigation and preserl.t a· 
serious impeditnent to law enforcement. 

(2) From subsectioil (c) (4) because an . 
exemption is being claimed for sUbsec'; 
tiOll (dl I this subsection wilInot be 
applicable. . .. 

(3) From supsection (d) oecause M
cess to records Gontained in these SYS
tems would alert a subject' to the 
existence of an investigation and there
py provide information to the subject 
which migl,1t enable him to avoid detec
tion or apprehension, and present serious 
impediment to law enforcement. 

(4) From subsection (e) (1) becaUse in 
the course of criminal investigations, the 
Drug Enforcement· Administratioll·pften 
detects violation of non-drug related 
laws, In the interests of effective law 
enforcement, it is necessal'Y .that DEA 
retain all information obtained in 
criminal investigations because' it can 
aid in establishing patterns of criminal 
aotivity and assist other law enforce:" 
mel,lt agencies that are chargedwJ,th en
forcing other segments of criminal law. 

(5) From subsection (e) (2) becaUse 
information collected to tM greatest ex., 
tent possible from the subject ii1¢J,ividual 
of a criminal investigation would provide 
the subject with valuable infol'matio~ 
wl,1ich might preclucle detection .01' .ap:' 
prehension of the $ubject indiyiduaI. 

(6) From subsection (e) (3) beoause 
the requirement tl),at individuals supply ... 
ing infOl'mation be provided a. form: stat
ing the requirements of SUbsection (e) 
(3) would constitute a serious ;iinpeqi
l11ent to law enforcemen't in that ft coUlo. 
comoromise the existence of a confiden
tial -irivestigation, reveal' the.identity 
of confidential sources. of information 
and ~ndanger .. the life Or physical safeW 
of confidentiaUnformants. 

(7) Frol11ilubsections (eHI!) . (Grand 
(H) because. these .sYstems' of :t'~cQrds 
are exempt froniindividual accessPJlrsu~ 
ant to subsection .(j) of the J;>riva:cy Act 
of 1974. "',.', . ' .'. 

(8) Fromsubsectlon·(e) (5)'becllllsein 
the collection of information Jor law en
forceme~t PU1'poses it is ~mpossible to 
determine in advance What 'information 
is accuratel ,' relevant, timely and com
plete. With the passage of time., seem,
ingly irl'~levaht or untimely information 
may acquire new significahCe as fUrther. 
investigation brings new details to llght 
aild the accUl;acy of sucl), Information 
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can only be determined in a court of law. 
.The restrictions imposed by SUbsection 
(e) (5) would restrict the ability of 
tl'fl,~ned inVestigators and Intelllgence 
analysts· to exercise their judgmen'~ in 
repoJ.'tingon investigations and impede 
the development, of criminal inte1ligence 
neceSsary tel' effective law ·enf.orcement. 

(9) From subsection (e) (8) because 
the individual notice requirements could 
present a serious iinpediment to law en
forcement by interfering with the Drug 
Enforcement.· Administration's ability to 
issue. administrative techniques and Pro
cedures. 

(10) From subsection (f) because 
these systems have been exempted from 
the acce-ss provisions of subsection (d>. 

(It) :!:i'rom subsections (g) and (h) 
because these systems are compiled for 
law:enf(lrcementpurPQses and have been 
exemptE;'d from the access provisions of 
subsections (d) and (f). 

(e) The following systems of records 
are from: 5 U;S,O, 5521.'1, (d) (1) and (e) 
OJ. 

(1) Grants of Confidentiality Files 
(GOF) (JUSTICEjDEA;"022). 

(2) DEA Applicant Investigations 
(JUSTICE/DEA-024) . 
These exemptlons apply only to the ex
teut that information in these systems IS 
subjecli to exemption pursuant to 5 
'I1.S.C. 552a(k) (5). 

(f) Exemptions .froll1the particular 
subsections are· justified for the follow
ing reasons: 

(1) From subsection (d) (1) because 
many persons are contacted \vho, wtth
out an assurance of anonymity, reful:\e 
to provide information concerning an 
applicant for a grant of confidentiality 
with PEA. Permitting access to the in
formation supplied by persons after a 
promise of cOnfidentiality has been g~ven 
coUld: reveal the identity of, the source 
of the information and constitute a 
bl'eaohM 'the promised corifidentiaIity on 
tM pith of the Drug Enforcement Ad~ 
mini.strabion. Such breaches ultimately 
'Would restriCt the free flow of informa" 
tion vital to a determination of an ap
plicant's qual41cations for a grant. 

(2) From (e) Cl)because in the coIlec~ 
tion of information for investigative and 
evaluative purposes, it is impossible to 
determine in advance What e:xact infor~ 
mation may be of assistance in deter
tnining the qualifications and suitability 
of a cancUdn.te. Information which may 
appear irrelevant, when combined. with 

other apparently il'l'elevant information 
can on occasion, provide a composite pic
ture of an applicant which assists in de
termining whether a grant of confiden
tiality is warranted. 
§ 16,99 Excmption of lmmigration amI 

Naturalization Service System-Lim
ited access. 

(a) The following subsystems of the 
Immigration and Naturalization Service 
Index System are exempt from 5 U.S.C. 
552a (c) (3) and (4), (d), (e) (1). (2) 
and (3). (e) (4) (0), (H) and m. (e) 
(5) and (8), (f), (g). and (11) : 

(1) Agency Infortnation Control Rec-
ord Index:. 

(2) Alien Enemy Index. 
(3) Centralized Index. 
(4) Congressional Mail Unit Index. 
(5) Air Detail Office Index. 
(6) Anti-smuggling Inde:x (general). 
(7) Anti-smuggling Inform\\l.tion 

centers Systems for Canadian and 
Mexican Borders. 

(a) ·~(}rder Patrol Sectors General 
Index: '-_..item. 

(9) Contact Inde:x. 
(10) Criminal, Immoral, Narcotic, 

Racketeer and Subversive Indexes. 
(11) Enforcement Correspondence 

Control Index System. 
(12) Document Vendors and Alterers 

rudex. 
(13) Informant Index. 
(4) Suspect Third Party Index. 
(15) Examination Correspondence 

Control Index. 
(16) Extention Training Enrollee 

Index. 
(17) Intelligence Index. 
(18) Naturalization and Citizenship 

Indexes. 
(19) Personnel Investigations Unit 

Indexes. 
(20) Service Look~Out Subsystem. 
(21) White House and Attorney Gen

,eral Correspondence Control Index. 
(22) Fraudulent Document Center In

dex. 
(23) Emergency Reassignment Index. 
These exemptions apply to the extent 

that information in these subsystems is 
subject to exemption pursuant to 5 U.S.C. 
552a (j) and (k). 

These exemptions apply to the extent 
that information in these -subsystems is 
subject to exemption pursuant to 5 
U.S.C. 552a (j) and (k). 

(b) Exemptions f~'Om the particular 
subsections are justified for the following 
reasons: 
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(1) From subsection (0) (3) because 
the release of the cliscloSUl'e Ii1.ccounting 
for disclosure pursuant to the routine 
uses published for these subsystems 
would permit the subject of a criminal 
or civil investigation to obtain valuable 
information concerning the natul'c of 
that investigation and present a serious 
impediment to law enforcement, 

(2) Fl'om subsection (c) (4) since an 
exemption is being claimed fOl' subsec
tion (d), this sub$ection will not be 
applicable, 

(3) From subsection (d) because accesS 
to the records contained in these sub
systems would inform the SUbject of a 
ci'flninal 01' civil investigation of the ex
istence of that investigation, provide the 
subject of the investigation with· infol''' 
U1ation that might enable him to avoid 
detectioh or apprehension. and present a 
serious impediment to law enforcement. 

(4) From subsection (e) (1) because in 
the course of criminal or civil investiga
tions, the Immigration and Naturaliza"' 
tion Service often obtains information 
concerning the viola.tion of laws other 
than those relating to violations over 
which INS has investigative jurisdictio:n. 
In the interests of effective law enforce
ment. it is necessal'Y that INS retaht this 
information since it can aid in establish
ing patterns of criminal activity and 
provide valtJable lea.ds for those law en
forcement agencies that are charged 
with enforcing other segments of the 
criminal law. 

(5) :From subsection (e) (2) because in 
a critninal or civil iJ1vestigatton, the re. 
quirement that information be collected 
to the greatest extent possible from the 
subject individual would present a serious 
impediment to law enforcement in that 
the subject of the investigatioIl, would be 
placed on 110ttce pf. t!le: existence of the 
investigation and would therefore be able 
to avoid detectIon or aP!ll'ehension. 

~6) From subsection (e) (3) because 
therequireme,nt that indiViduals supply-

, . lng information: be provided with a 
form stating the tequll'ements of subsec
tion (e) (3) would constItute a sedous 
iinpediment to la.w enforcement ,in that it 
could compromise the existence of a con
fidential inVestigation. reveal the identity 
of conftdentialsources of information 
and endanger the life 01' phYsical safety 
of~ confldentialinf9rmants, 

(7) From subsections, (e) (4) (0) and 
, ~(¥.). becat:1se these subsystems of records 
., are exempt from. individual access pur-

suant to subsection (j) of the privacy Act 
of 1974, 

(8) From subsection (e) (4) (I) beclluse 
the Immigration and Na,turallzatlon 
Service maintains the confidentiality of 
sources of information in order to protect 
thei~' privacy and physIcal safety and to 
maintain the confidentiality of their co
operation. The publication of categories 
of sources would constitute abreacl1 of 
confidentiality on the part of INS and 
restrict the free :flow of information es
sential to effective law enforcement. 

(9) From subsection (e) (5) because in 
the collection of information for law ~en
forcement purposes it is impossible to de~ 
termine in advance what information is 
aCQurate, relevant, timely, and complete. 
With the Pltssage of time, seemingly ir~ 
relevant or untimell" Information may 
acquire new significance as furthel' inves
tigation brings new details to light and 
the accuracy of such information can 
only be determined in a court of law. The 
restrictions of subsection. (e) (5) would 
restrlct tile aJ:>ility of trained investiga
tors and intelligence analysts to exercise 
their judgment in reporting on inv.estiga
tions and impede the 'deVelopment Of 
criminal intelligence necessanr for effec-. 
tive law enforcement. . 

(10) From subsection (6) (8) because 
the individual notice req,uh'ement$ of 
subsection (e) (8) could present a sedolls, 
impediment to law enforcement as this . 
could interfere with the Immigration and 
Naturalization Service's ability to isslle 
administrative subpoenas and could re
veal investigative techniques and prQ .. 
cedures, 

(11) Fl'om sUbsec&ion (f) beCause these 
subsystems of records have been ex
emJ.}ted from the access lwovisi0l1S·of sub
section (d). 

(12) From subsection (g) beoause 
these subsystems of records are compiled 
for law enforcement ptll'Poses. and have 
been exempted from the aCcess prOvisions 
Of subsectiol1s(d) and (f), 

(13) Fl'om sl\biJection <h) because to 
pennlt the patent ,of allY minor. or the 
legal gUardian of au. indiVidual who bas 
been legally declared incomp~tent to ob
tain access to a recol'd whiCh is exempt 
to the individual would be a serious im
pediment to law enforcemen~ in that it 
wOUld enable the individual py. himself 
or through the aid of othel'S. to aVQid 
detection or £l,pprehcnsiqn, 

(14) Inaddltion, these subsY$tems of 
records are exempt fl'om Gompliance with ,. .... 
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the iollowi11g pl'ovi\~ions of the privacy 
Act of 1974 (5 U.S.(), 552a), subsections 
(c\) (3), (d), (e) (1), ~:e) (4) (G) I (H) and~ 
(I I • and (f) to the ex.tent that the records 
contf\ilted in these subsystems are classi

::1ied pursuant to Execl\ltive order. 
{c) The Border Pattol Academy Index. 

i Subsystem is exempt ii\'om 5 U.S.C. 552a 
(d) and (f). 

Thin xemption applit:\s only to the ex
. tent that information ill thls subSystem 
is subject to exemptior:l pursuant to 5 
U.S,C. 5S2a(k), 
. ~d) Exemptions for tM particular sub
sections are justified for the following 
reasons. 

(1) From subsection (d) because ex
emption is claimed only fOl' those testing 
and examination materials used to de
tet'mine an indivlduaPs qualifications for 
retention and promotion in the Immi
gration and Naturalization Service. This 
is necessary to protect the integrity of 
testing materials and to insure fail' and 
uniform examinations. 

(2) From subseotiOl1 (f) because the 
subsystem of records has been exempted 
fl'om the access provisions of subsection 
Cd), 

§ 16.100 Exemption. or Law Enforce
ment Assistance Adm,inistration Sys

, tern-Limited access, 
(a) The folli:l;ing,system of records is 

exempt from 5 U.S.0\. 552a (d), (e) (4) 
(G) and (H), and (f) : \ 

(l) tnvestigative Syt\tem fJUSTICE/ 
LEAA-003)' 

These exemptions apply only to the 
extent that information in this system 
is subject to exemption pursurmt to 5 
U.S.C. 552a(k). 

(b) ExemptIons from the parMcular 
subsections are justified for the following 
r.easons: 

(1) From subsection (d) because ac
cess to the investigation records con
tained in this llystem would inform the 
subject of an investigation of an actual 
or potential criminal violation of the ex
istence of that investigation, of the na
ture and scope ot the information and 
evidence obtained as to his activities, of 
the identity of witnesses and informants, 
01' would provide information that could 
enable the subject to avoid detection or 
apprehension. These factors would Pl'e
sent a serious impediment to effective law 
enforcement because they coUld prevent 
the successful completion of the invest!
!fation. 

(2) From subsections (e) (4) (G) and 
(I-I) because an exemption is being 
claimed from subsection (d). 

(3) From sUbsection (f) because no
tice to an individual pUl'suant to this 
subsection as to the existence of records 
.pertaining to him dealing with an ac
tual or potential criminal investigation 
01' prosecution must be exempt becQ,use 
such notice to an individual would be 
detrimental to the sUccessful conduct 
and/or completion of an investigation 
or prosecution, IJending 01' future. Addi
tionally, mete notice of the fant of an 
investigation could inform the subject, 
or others that their activities are \Andel' 
01' may come under an investigation and 
could enable the subjects to avoid detoc
t.ion 01' apprehension, to destroy evi
dence, and to fabricate testimony. 

(0) Consistent with the legislative. 
pUl'\';lose of the Privacy Act of 1974, the 
Law., Enforcement Assistance Adminis
tratfon will grant access to nonexempt 
material in the Investigative System 
(JUSTICE/LEAA-D03) . Disclosure to 
subjects of records contained in this 
system will be governed by the Depart
ment's Privacy Regulations but will be 
limited to the extent that subjects of an 
investigation of an actual or potential 
criminal violation will not be alerted to 
the investigation, the physical safety of 
witnesses, and law enforcement person
nel, the privacy of third parties will not 
be violated, and that the disclosure 
would not otherwise present an impedi
ment to effective law enforcement. 
\Vhenever possible, information of the 
above nature will be deleted from the 
requested documents and the balance 
made available. Decisions to release in
formation from this system will be made 
on a c:ase-by-case basis. 
§ 16.101 Exemption or u.s. Marshals 

Service Systems-Limited access, as 
indicated. 

(a) The following sYstem of records is 
exempt from 5 U.S.C. 552a (c) (3) and 
(4), (d), (e) (2) and (3), (e) (4) (G) and 
(H), Ce) (8) ,and (f) and (g) : 

(1) warrant Information System 
(JUSTlCE/D'SM-007) . 

These exemptions apply only to the ex
tent that information in this system is 
subject to exemption pursuant to 5 U.S.C. 
552a(j) 

(b) Exemptions from .the particular 
subsections are justified for the following 
reasons: 
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(1) From subsection (c) (3) because 
the release of disclosure accounting for 
disclosure made pUrS\clant to subsection 
(b) of the Act, including those permitted 
under routine uses published for this sys
tem of records would. permit a person to 
determine whether he is the subject of a 
criminal investigatl011, and to determine 
whether a warrant has been issued 
against him, and therefore present a 
serious impediment to law enfoL'cement, 

(2) Fl'om subsection (c) (4) since an 
exemption is being claimed fOl' subsection 
(d) of the Act, this section is inappli
cable, 

(3) From subsection (c1) because ac
cess to records would infOl'ln a person 
for whom a federal warrant has been 
issued of the nature and scope of infor
mation obtained as to his activities, of 
the identity of informants, and affOrd 
the person SUfficient hlformation to en
able the. subject to avoid apprehension, 
These factors would present a serious, 
impediment to law e11forcement in that 
they would thwart the warrant process 

• and endanger lives of informants etc. 
(4) From subsection (e) (2) because 

the requirement that information be col
lected to the greatest extent practical 
from the subject individual would pre
sent a serious impediment to law enforce
ment. because the subject of the investi
gation or p~'osecution would be placed 
on notice as to the existence of the war
rant and would therefore be able to avoid 
detection or apprehension. 

(5) From subSection (e) (3) because 
the requirement that individuals supply
iltg information be provided with a form 
stating the requirements of subsection 
(e) (3) would constitute a serious impedi
ment to law enforcement in that it could 
compromise the existel1ce of a confi
dential investigation or reveal identity of 
confidential i11formants. 

(6) From subsections (0) (4) (0) and 
(H) since an exemption is being claimed 
for subsections (f) and <d) of the Act, 
these subsections are inapplicable. 

(7) From subseotion Ce) (8) because 
the individual notice requirement of this 
subsection WOUld. present a serious im
pediment to law enforcement in that it 
would gi-qe persons sufficient wal'l1ing to 
avoid warrants, subpoena, etc. 

(8) From subsection (f) because pro
cedures for notice to an individual put'
suant to subsection (f) (1) as to existence 
of records pertaining tol1inl dealing with 
Wflrrants must be exempted because such 
notice to individuals woUld be detrl-

mental to the sUcceSSful serviCe of a war
rant. Since an exemption is being 
claimed for subsection (el) of the Act the 
tules required pursuant to subsections 
(£) (2) through (5) are inapplicable to 
this system of l'ecotds. 

(9) from subsection (g) since an ex
emption is being claimed for SUbsection 
(d) and (f) this section is inapplicable 
and is exempted for the reasons set forth 
for these subsections. 

(0) The follOWing system of l'ecol'ds is 
exempt from 5 U,S,C. 552a (c) (3) and 
(4) j (d), (e) (2) and (3), (e) (4) (G) and 
(XI), (e) (8). (f) (2) and (g) ! 

CO Witness Security System (JUS
TICE/USM-008) • 

These exemptions apply only to the e"
tent that information in this system is 
subj€:ct to exemption pursuant to 5 U,S.C, 
552a(j) (2). 

(d) Exemptions from the particular 
sUbsections ate justified for the following 
reasons: 

(1) From subsection (c) (3) because 
the release of the disclosure accounting 
for disclosures made pu~'suant to subsec
tion (b) of the Act includipgthose per
mitted under routine uses published for 
this system of records would hamper the 
effective functioning of the Witness Se
curity Program which by its very nature 
requires strict confidentiality vis~a-vis 
the records. 

(2) From subsectjon (c) (4) for the 
reason stated in (b) (2) of this section. 

(3) l<'rom subsection (d) because the 
United States Marshals Service Witness 
Security Program aids efforts of law en~ 
forcement officinls to prevent, CQlitrol or 
reduce crjme. Access to l.'ecords wOuld 
present a setions impediment to effective 
law e11forcement thrc .Igh revelation of 
confidential sources and through disclo~ 
sure of operating procedul'es of the pro .. 
gram, and through increased exposure 
of the Pl'ogl'am to tue pubUc. 

(4) From subsection (e) (2) because 
in the Witness .Security Program the r~
quil',~ment that i11formation be collected 
to the greatest extent possible from the 
snbject individual would, constitute an . 
impediment to the program, which is 
sometimes dependent on· s,ources othei' 
than the subject witness for 'Verification 
of information pertaining to the witness. 

(5) From subsection (e) (3) for the 
reason stated in (p) (5) of this section. 

(6) From subsections (6) (4) (G) and 
(H) for the reMon stated in (b) (6) of 
thiS section. . 
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(7) Front subsection (e) (8) for the 
reasotl stated in (b) (7) of this section. 

(8} From sUbsectIon (f) (2) since an 
, exemption Ii! being claimed for subsec~ 

tion (li) of the Act the rules required 
PUl\sual~t to subsection (f) (2) tlu'ough 
(5) Me Jnapplicable to this system of 
l'(:110rds. 

(9) l1'rDm subsection (g) fOl' the rea
son stat.edin (b) (9) of this section, 

(e) The following system of records is 
exempt n'om 5 U.S,C. 5520. (c) (3) and 
(4). (d). (e) (2} and (3) , (e) (4) (G) and 
(If). ef) and (g) : 

(1) Itlternal lnf;pection Information 
System (JUSTICE/USM-002) -Limited 
access, 

These exemptions apply only to the 
extent that information in this system is 
subject to exemption PllrllUant to 5 
U.S,C. 552a(k) (5) • 

(f) Exemptions 11'om the partioular 
subsectiOl1s are justified for the follow
ing reasons: 

(1) From subsection (c) (3) beoause 
the l'clease of the disclosUl'C accounting 
for disclosures made pursuant to subsec
tion (b) of the Act where disclosure of 
such record would reveal a soUt'ce who 
fU1'nisl1ed illformation to the goverl11tlent 
in confidence. 

(2) From subsection (a) (4) for the 
reason stated in (I:» en of this section. 

(3) From subsection (d) I:>ecause ac~ 
cess to information in this system which 
was obtained from a confidential source 
would impede the effective investigation 
l11.to employee conduct for purposes of 
determining suitability. eligIbility, or 
qualifications for Federal employmellt In 
that it would !nhil:>it furnishing of infol'· 
mation by sources which desh'e to l'e~ 
main cOllfidential. 

(4) From subsection (e) (2) for the 
l'eaSOll stated in (b) (4) of. this sectlon. 

(5) Fl'om subsection (e) (3) for the 
reason stated in (b) (5) of this sect.ion. 

(6) From subsections (e) (4) «(1) and 
(H) for the reason stated in (J» (6) of 
this section, 

(7) From subsection (f) for the rea
son stated in (b) (8) of this sectIon. 

(8) From subsection (g) fOl' the rea
son stated in (b) (9) of this section. 

(g) Consistent with the legislative 
purpose otthe Privacy Act of 1974, the 
United St!i.'tes Marshals Service will 
grant access to nonexempt material in 
records which are maintained by the 
Service. Disclosure will be governed by 
the Department's Privacy Regulations. 

but will be limited to the extent that the 
identity of confidential souJ;'ces will not 
be compromised: subjects of all illVesti~ 
gation of an actual or potential criminal. 
civil 01' regulatory violation will not be 
alerted to the investigatiOll: the physical 
sai(:Jty of Witnesses. Informants and ],aw 
enforcem.ent personnel will not be endan
gered; the privacy of third Pltrties will 
not be violated; and that the disclosul'e 
would not otherwise impede effective law 
elllol·cement. Whenever possible. infor· 
mation of the above nature will be 
deleted from the requested documents 
and the balance made available. The 
cOl1trolling principle bel1ind this limited 
access is to allOW disclosures except those 
indicated above. The decisiollS to release 
information fl'om this system will be 
made 011 a ca.se-by-case basis. 

PART 17-REGULATIONS REL,I\TING 
TO THE CLASSIFICATION ANI) DE~ 
CLASSIFICATION OF NATIONAL 
SECURITY INfORMATION AND MA
TERIAL PURSUANT TO EXECUTIVE 
ORDER NO. 11652 

SubJlarl A-General Provisions 
800. 
17.1 PUl'POlle and effect. 
17.2 Appllca.bi11ty. 
17.3 ResponslbiUty. 
17.4 Orientation. 
17.5 ConstruotIon. 
17,0 Interpretntlon. 
17.7 l?enn.lties tor violation nnd adm1n1s1;ril.

tive notion. 
17.8 The Atomic Enorgy Aot: Restricted 

datu.: nnd Intelligence nnd oryPtog
raphy. 

Subpart B-Definltlons 

17.8a. Definitions. 

Subpart C-Classlflcatlon Categorlcs 
17.9 Clnsslfloation oategories. 
17.10 Scope of categorIes. 
17.11 TOp Secret. 
17.12 Secret. 
17.13 confidential. 

Subpart O-Cla$$lflcallon Procedure$ 

17.14 Doouments. 
17.15 Unnecesst\1:y and over classtflcatlon. 
17.16 l?llyslcnlly conneoted doouments. 
17.17 Multiple clnssltlcatlon. 
17.18 ElI."trncts and compllatlons. 
17.19 Information originated by a foreign 

~"verrunent or orgnnmatlon, 
17.20 01" .ervance of classUlcatlon. 
17,21 ItlentUlca.tlon ot olasslfying Iluthorlty. 
17.22 Resolution of d.oubts, 
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Subpart E--Aulhorlty for Classification and 
Declasslncatlon 

Sec. 
17.23 
17.M 
17.25 

17.26 

17.27 
17.28 

, 
Top Seerat. 
Secret and Confidential. 
Olasslfylng authority: Personal and 

nondelegable. 
Authority to downgrade ane! decll!.8-

slfy. 
Authority to exempt. 
Procedure. 

Subpart F-Downsradtns and DedCisslflcalton 
17.29 marHer downgrading ane! deolass1floa.

tlon. 
17.30 General e!eolasslflco.tton schedule. 
1'7.31 Exemptions 1rom generlll deolass1fl.cn.

tlon schedule. 
1'1.32 Deolassltlcatlonot cla!;101fled material 

after 10 years. 
17.33 Declass1fl.cation of classlfled material 

after 30 yeari~, 
17.34. Notltlca:Uon of change in elasstil.cation. 

Subpart G--\tevlllw of Classified Material 
17.35 Systematic reviews. 
1'1.36 Mandatory review of mo.terln,l over 10 

years old. 
1'1.37 Mandatory review ot material over 30 

years old. 
1'1.38 Department ReView Oomntittee. 
17.39 Burden of proof. 

17.40 
17.41 
17.42 

17.44 
17.45 

17.4.0 

Subpart H-Markfn9 Requirements 
Face markings. 
Security classification ttU:Lrkings. 
General deolasslfim>,tlon Bohedule 

mp.rklngs. 
Downgrading, declasslfieo.t16n, and up

grading markings. 
AddltlonM warning notloe markings. 
Origin, date of preparation and clnssl

ftcatlon. 
Uniform abbreviations. 

Subpart I-Custody and Safekeeping of Glasslfled 
Informatton and Material 

17.47 deneral. 
1'7.48 Storage requirements. 
17.49 Oha,nges of combinations. 
17.50 Knowledge of combinations. 
17.51 OlassUl.eatlon of combinations. 
17 52 Responslbl11tles of eustodians. 
17:53 'teleeommu:n1oatlons conversations. 
17.54 Inspeetlons. 
17.56 Lass or compromise of classlflad in

formation. 
1'1.56 Remova.l of claSSified material. 

Subpart J-Dlssomlnatien 
1~;O'l, Seourlty clearance. 
(£7.58 ~etern1ina.tlon of trustworthiness. 
17.69 jbeterm1nation of need-to-know. 
\\'1.60 :,6:xceptlon from need-to-know re
~\ ,/; qulrement tor histol'lcal researchers 
'\;,.If a.nd presidential appointees. 

17~'J1 Oonsent of originating cl., epartment to 
rr~\ d1SSem1un.tl.on by reCipient. 

Sec. 
17.62 Dissemination of sensHlve inteU1genee 

intorma.tton. 
t 7.63 Special departmenta.l requirements. 
17.64: Dissemination outside th& executivE! 

branoh. 

Subpart K-Accountabillty 
17.65 Designation of 'I'op Secret Oontrol 

Officel:ll. 
1'1.66 Top Seo~ct Control. 
17.67 Oontrol ot seeret and conftdentla.J. In

fon-natlon a.nd ma.teria.J.. 
17.08 Physical Inventory; restraint on re~ 

production and numbcr of copies. 

Subpart L-Transmlssion of Clc;lssifled Informal Ion 
Clnd Material 

17.69 Prepara.tion and reoclptlnS'. 
17.'10 Transmission ot Top Secret. 
1'1.'71 Transmission of Secret. 
17.72 Transmission of confidentIal. 
17.73 Transmission within tho dep!\l'tment. 

Subparl M-DostructIOl'!"of Classllled Inforrl'/aUon 
and Materials 

17.'74. Record m&terlnl. 
17.75 .'Nonreeord mntedal. 
17,76 Method of detJ'ueUon. 
17.7"1 Records of destruotlon.. 

Subpart /,II-Dala Index System and Record. 
17.7S Oentrnl da.ta index systom. 
17.79 Rocords. 

Subpart O-Securlty Officers 
1'1.80 Department Seourity Officer. 
17.81 Dlvision security Officers, 

AUTBOlil'l'Y! Executive Order No. 11662 of 
:Mnroh 8, 1972, sections 609 a.nd 610 I.t title 28. 
United states Oode. 

SOURCE! Ordor No. 489-72, 87 F,R. 1661&, 
Aug. 3,1972, ull!.ess otherwise noted. 

Subpart A-Gene(al Previsions 
§ 17.1 .Purpose and effect. 

(a) The purpose of these l'egulatio:n.e 
is to insure that Official information and 
materials ol'iglnating in or coming under 
the contl'ol or jurisdiotion Of the De
partment which require classification pr 
which are classified in the interest of na
tional security, in accordance With pro
visions of the Executive order, are pro
tecteA against unauthorized disclosure, 
but only to the extent and for such perIod 
as is necessary. 

(b) No informatIon ormaterJal orlgl
nated within"-t11,e Department IIMll be 
clallsified in tM/1nter6st of national se
curity except in accordance with thesq; ,," 
regulations, theordel'" directives issued 
pursuant to the order through the Nfl, .. 
tional Security Council (the "Dlreo-
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§ 11.2 Tifle 28-Judicial Administrotion 

tives") , or the Atomic Energy Act of 1954, 
as amended (the "Atomic Energy Act"). 
[Order No, 489-'72. 3'7 FR 16646, Aug. 3, 10'72, 
asnmended by Order No, 534-.7$, $8 FIt 22777. 
Aug. 24.197~J 
§ 17.2 ApplicnbUity. 

(a) These :regulations apply to classi" 
fied information and material relating 00 
national security as defined herein, an~ 
no information or material shall be 
classified hereunder tUlless it requires 
protective safeguarding in the intel'est 01 
hn.tional sooul'ity. 

(b) The assignment of a classificatbn 
under these regulations to information 
or material which does 110t require sMe
guarding in the interest of natiotla.1 
security is llereby strictly prohibited. 

(c) Information and material shaJ.l 
onlt be classified under these regula" 
tlons in accordance with the tests for 
assigning a classification category set 
forth in subpart C of this part. Under no 
circumstances shall information or maw 
telia,l be classified Under these regula
tions to conceal inefficiency or admin
istrative error, to pre',\Jh'b emban'assment 
to an individual or the Department, to 
restrain competition or independent 
lnitiative Or to prevent for any other 
reason the release of information or ma
terial which does not require protection 
in the interest of nation!tl security. Each 
person possessing classifying authorlty 
pursuant to Subpart E of this part, shaU 
be held accountable for the propriety of 
th~ tilassilleat16ns a.ttl'ibutable to him. 
§ 17.3 Responsibility. 

ResponsibiUty for observance of the 
rules governing classification, declassi~ 
fieatlon;. and protection of national se
ourity information and material originat
ing in or coming under the control or 
jurisdiction of the Dt:lpartment shall be 

authority who shall thereupon reex~ 
runine the cluss1flcation. 

§ 17.4 Orientation: 
It shall be the duty of each officer and 

employee of the Department having 
knowledge of class1fled informatiOl1 or 
mate1'1al relating to the national security 
no matter how such knowledge was ob
tained to familiarize himself with, and 
adhere to these l'egulations relating to 
the claSSification, declMsification, and 
protection of national security informa" 
tion and material. It shaH be tl1e duty of 
the Secul'ity Office of the Department 
to establish an orientation program 
throughout the Department for the in
struction and familiariZation of em~ 
ployces with these regulations. such pro
gram shall initially emphasize the 
changes in the rules governing cl(\Ssifi ~ 
cation, declassification, rtnd protection 
of national security information and ma
terial resulting from the Order. the di
rectives and these regulations. In addi" 
Mon, the Security Office shall establish 
a continuing program for the instruc
tion of emplorreas regarding national se
curity informatIon or materinl and the 
requirement<! of these regulatiotlS. 
§ 17.5 Construction. 

Nothing in these regulations shall 'be 
construed to authorize or permit the dis
semination, handling, or transmission ot 
classified information or material in a 
manner contrary to the provisions of~ 
Federal k\tatute, Executive order or direc~ 
tive. 
§ 17.6 Interpretntion. 

The Attorney General, upon the re~ 
quest of the head of a Division mad!:'; 
through the Security Office of the De
partment, shaU, personally or through 
the Department Review CommitWe, 
render an interpretation of these regula
tions in cot.mection with an~ problem 
arising out of the administration thereof. 

'. , . the obUgation and duty of each individ
ual officer or employee of the Department 
hEWing such informtttion or knowledge 
thereof. no matter how tha.t informail.\on § 17.7 Penllhics for violation lind ad. 
or material was obtained: and in meet- ministrutive nelion. 
ing that responsibility each officer or' em- Any officer or employee who Violates 
ployee. $hall comply with the proviSions any prOvision of the order, of the direc
of the Order. the directives, and these tiyes, or of these regulations shall be sub
regulations. If an Officer or employee ject to appropriate disciplinary action. 
hOlding classified information or mate~ The Departrt:lent Review Committee es
rial believes that the information or ma~ tablished by § 1'7.38 hereof shall recom
terialfs unnecessarily or improperly clas- mend to the Attorney General such 
s1fled. 01' that the information or ma- prompt and stringent admbl1stratlve ac
tetial is subject to declass~pation under tion as it d~ms appropriat~ to be taken 
the Order, the directives or these regulaw l"-:'~ll\t any officer 01' employee deterw 
tions,' he sball s9Jnform the classifYing mlht;:'.!;: 'to have been knowingly respon-
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Chapter '-Deparfment of JlJs.ico 
~ 

§ 17,Sa 

sible for any failUl'~ to classify, 01' re
lease or disclosure of classified national 
security Information 01' tAater!1ll except 
in the manner t).uthorized by these regu
lations, or Imow!ngly respox~lblelol 
ch'lSsifica.tion of Informa.tion. 1)1' ma, 
tcrinl not relatf;d to the national se, 
curity, or not meeting the tests fOl 
Lissigning a olasslficatioll set for~b. in 
Subpart C of this part, or knowingly 
l'csponsible for oV6rclassifying infor
mation 01' material relating to the na
tional security. buch action may include. 
but shall not be llnlited to, notifications 
by warning letter, formal reprimand, and 
to the extent permitted by law. suspen
sion without P!\y and remova.l. In all 
cases, upon receipt of such l'ecommen
dation. the Attorney General shall act 
promptly al1d advise the Department 
Review Committee of his actltll1. When
ever a viOlation of criminal stat,utes may 
be involved in a deliberate unauthotized 
release or disclosure of classified nntional 
security informa,tion or material. crimi
nal prosecution, in an approprla~e case, 
shall also be instituted, 
§ 17.8 'nlC Atomic Energy Act: Re. 

strictcd datil; and intelligence and 
cryptography. 

Notblng in these regulat~ons shall 
supersede nny requiremel1ts made by 
or under the Atomic Energy' Act. 
• 'Restricted Data" and material 
designated as "Formerly Restricted 
Data" shall be handled, protected, 
classified, downgraded, and !;leclassi
fied in conformity with the provi~ 
sicll1s of the Atomic Energy Act !lnd the 
regulations of the Atomic Energy Com
mission. Furtherl nothing in these; regu
lations shall prohIbit compliance with 
any special requirements thnt another 
department or agency may· impose as 
to classifie<.l information or material 
relnting to communications lntelllgence. 
cryptography, and related matters 
originated by that department or 
agency, 

Subpart B-Deflnitions 

the desigl1(.1.tion of the appropriate 
classlflontion oa.tet!.(tl'~t. 

(p) Clctssif/.crition categories. The 
"Top Secret," "Sccret,"a~d "Conii
dr-nUnl" designations of eiassified in
formn.tion or m(.\teritH as defined 
herein. 

(c) Classift,e(l, information, OIDcial in
fo).'mation which has been determined 
to l'cquil'c, in tbe interest of nationnl 
security, protection ag'a,inst unauthor
ized disclosure and to which an ap
propriate <:lru;sificntlon categol'Y ha.s 
been applied. 

(d) Classifying authority. Any om~ 
eel' or employee of the Dept1.1'tment 
who is' authorized in writing to assign 
a classification to informution or ma
tel'inl pursuant to Subpart E of t:h),s 
part, and. with respect to speCific CIM
sifted national security informatIon 
or material, an officer or empioyee ot 
the Department who assigned the 
classification thereto. 

(e) Compromise. The known or sus ... 
pected exposure of classified material 
to an unauthorized person. 

(f) Custodia.n • . An iUdividua,l who l1as 
possession of or is otherwise charged 
with the responsibility for safe ... 
guarding and accounting for classlfied 
information or nlaterial, 

(g) Cryptographic s1}stem. An'! 
method or system employed to change 
information from plain lo.ngul.\ge form 
into coded form, or from coded form 
into plain la.i.l~a~~ form. 

(h) DeclaSSification, The determina
tion that particula.r classified 1nformn,~. 
tion or ma.teria.l no longer reqUires, 1n 
the interest of national security, protec
tion agn.ltl1lt unauthorized disolosure, 
coupled with a 'removal or cancellation of 
the classification designa.tion, Such de
termination and removal or cancellation 
sha~l be by speCific notion or automati
cally on a specified date,' UPOll the oc
currence of a specified event, Utlder the 
Genel'lll DeclassIfication.' Schedule, or " 
after 30 years, If st'lcl1 determination and 
remoV'al or callcellation 18 by specific ac
tion the matetlal shall be so marked. 

§ l7.8ll Definitions. (i) Depa.rt11tent. The Oepartlne:g,t of 
As used in these regul~tions the Justice, inchtdtng aU DivisIons. Bureaus, 

following terms shall have the mean- Services. Offices. Admlnlstrntions nnd 
lngs indicated: Boards of the Department, as well as the 

(a) ClaSSification, The determlna- offices of the U.S. Attol:'neyl'l and U,S. 
tion that Official information requires, Mal'shals. .. 
in the interest of na.tional security, a . (j) IJitlision, All DlVi~\op.s. Bureaus. 
specific degree of protectIon against Services, O~~s, Adm1iustrations a.nd 
unauthorized cUsclosure, coupled with Boards of the Depjwtment, and InclUdes 
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§17.9 Title 28 ....... Judicial Administration 

offices of the U.S. Attorneys and U.S. 
Marshals. 

(k) Document. Any recorded official in
formation reg-ardlesS of its physical fOl'm 
01' charantel'istics, including, without 
limitation, written or printed material; 
data, processing .cards and tapes; maps 

·and charts; paintings; drawings; en
"gravings; sketches; working notes and 
papers; reproductions of stliClh things by . 
any means or prOcess; and sound. voice, 
or electronic recordings in any form. 

(1)' Downgrading. The determination 
that particular clas:;;ifiedinfol'mation or 
material requires a lower degree of pro
tection against unauthorized disclosure 
than currently provided,. coupled with a 
cha,:1'l.ging of the classification designa
tion to reflect such lower degree. Such 
determination and·changingshallbe by 
specific action' or automatically on a 
specified date, upon the occurrence of a 
specified event, under the General De .. 
classification Schedule, or itfter 30 years. 
If such determination and changing is 
by specific action the information or 
matel'ial shetll be so marked. 

(m) Formerly Restricted Data. Inft/r
mation Or material removed :trom the 
"Restricted Data" category upon dete;:
mination jointly by the .Atomic Energy 
Commission and Department of Defense 
that. such information or material re
lates primarily. to the military utiliza
tiono! atomic weapons and. that such 
information or material can be . ade
quately safeguarded as classified na
tional secuJ;it.y information .01' matenal. 

(n) Infm·mation. Knowledge which 
can be communicated by any means. 

(0) Mate1·ial-. Anv. document, product 
or substance, on 01' in which information 
may be recorded c:t embodied. 

(ll) National seQllrity. Any matters 
rels,ting to the' national def~11se or the 
foreign relations of the United States. 

\ (q) Nonreaord material. Extra copies 
,;~ __ ~~..!l:g,(;LRUPl~c~tesJ and shall also include 
-~- -slior1"11and notes, preliminary drafts, used 

cmbon paper, onetime typewriter rib
bons, and other material of similar tam
porary nature. 

(1') Official information. Information 
wl'.ich is owned by, produced by, or sub
jeGt to the control of the U.S. Govern
ment. 

(s) Record material. All documentary 
material made or received by a depart
ment or agenc~\ of the Government in 
connection with transaction of public 
bushiess .and. preserved as evidence of the 

. organization, ;(unctiol1S, policies, opera-

.> 

toions, decisions, procedures, or other ac
tivities of any department or agency of 
the Government, or because of the in
formational value of the data contained 
therein. 

(t) Restricted data. All data, informa
tion, and material concerning (1) design, 
manufacture, or utilization of atomic 
weapons; (2) the productioIl of special 
nuclear material; or (3) the use of spe
cialnt1cle!",r material in the p:roduction of 
energy, but not to include data declassi
fied or removed from the "Restricted 
Data" category pursuant to section 142 
of the Atomic Energy Act. 

(u) Sensitive intelligence information. 
Such intelligence information, the un
authorized disclosure of which could lead 
to counteraction (1) jeopardizing the 
cantinued productivity of intelligence 
sources or methods which provide intel
ligence affecting the national security, or 
(2) offsett!ng the value of intelligence 
affecting the national security. 

(v) Upgrading. The determination that 
particular clas . .,ified information or 
material requires, in the interest of na
tional security; a higher degree of pro
tection against unauthorized disclosure 
than currently provided, coupled with a 
changing of the classification designa
tion to reflect such higher degree. Such 
material shall 'be marked to refiect the 
change pursuant to the requirements of 
§ 17.40. 

SubpartC-Classification Categories 
§ 17.9 Classification categories. 

Official information or material which 
requires protection against unauthorized 
disclosure iI) the interest: of national se
curity shall be limited to three categories 
ofclassiflcation, which, in descending 
order of importance, shall carry one of 
the following designations: "Top Secret," 
"Secret," or "Confidential." 
§ 17.10 Scope of categol'ies. 

No other categories shall be used to 
classify official information or material 
as requiring protection in the interest of 
national security except as otherwise 
provided ,by statute or in these regula
tions. Additional warning notices as 
specified in § 17.44 or other limitations 
on access promulgated under § 17.63 
hereof may be placed on any classified 
official information cr material. 
§ 17.11 'rop Secret. 

Except as may be otherwise expressly 
provided by statute, the use of 1Jhe classi-
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Chapter I-Departrl'lent of Justic:e § 17.18 

ficatton "Top Sec~et .. shall. be authorized 
by the appropriate classifYing authority 
only for national security information 
or material which reqUires the highest 
degree of protection. The "Top Secret" 
classification shall be applied only to that 
information or material the national se
curity aspect of Which is paramount, and 
the unauthorized disclosure of which 
coUld reasonably be expected to cause 
exceptionally grave damage to the na
tional security. Examples of "exception
ally grave damage" include, but are not 
limited to, disruption of foreign l'ela
tions vitally affecting the national se
cUrity; armed hostilities against the 
United states or ~;,s allies; the com
promise of vital national defense plans 
or complex cryptolOgil' "'lld communica
tions intelligence sy.,;. Jns; the revela
tion of sensitive inteUlgenCe0'P€!rations: 
or the disclosure of scient;ific or tech
nological developments vital to the na
tional securIty. This classification shall 
be used with utmost res~nl..int. 
§ 17.12 Sp.cret. 

Except as may be otherwise expressly 
prpvidedby statute, the use of the clas~ 
sification "Secret" shall be authorized 
by the' a'P'Ptopriate classifying authority 
only for national securlty informatiort or 
material which requires a substantial 
degree.'of protectIon. '';['he "Secret" clas
sification shall be applied only to' tSat 
information or n!a.terial the unauthor
iZed .dl$closure of .which could 'reason
ably be expected to c~use serious dam· 
age to the pational securIty. Examples 
of "serious .q9.mage" include, but ar~, not 
limited to, disruption of foreign rela
tions significantly atrecting the national 
security; significant inlpairment of a 
program or pollcy directly relatedto·the' 
national security; revelation of .signifi
cant military plants or intelligence oper
ations; or compromise of significant Sci
entific or technological developments re~ 
lOoting to national security. This class1-
fkation shall be sparingly used. 
§ 17.13 Confidential. 

Except as may be otherwise expressly 
provided by statute, the use of theclM
sification "Confidential"shall be author
ized by the approPriate classify1ngau
thority only for national security in-' 
formation or ma.terial which requires , 
protection. The "Confidential" classifi"; 
cation shall be applied oll!y to that m
formation or material the unauthorized 
disclosure of which could reasonably be 

expected to cause damage to the national 
secUl,'ity. 

Subpart O-Classification Procedure~ 
§ 17.14 Documents. 

Each docunleut or other material con
taining; national security informationre
quiring 'protection under the order shall 
be ni~keQ. with ~ts' assigned Classifica
tion at the time of origination. DOQU
ments shall be classified according to 
their own content snd not merely ac
cording to their relationship to other 
documents or to a classified me. Infor
mat~on or material containing refel'~ 
ences to classified information or ma
terial, which references do not reveal 
classified national security information 
or material, shall not be classified. 
§ 17.15 Unnecessary Ilnd overela$sxfica-

tion. " . 
r, ) 

Information or materIal shall· be as
signed to the lowest cla.<,;sificatiori cate
gory consistent 'With its proper proteu
tiql1.'(jpnecessary . ClMSificatiou. and 
overclassification . sh.~ .Pe scrupulously 
avoided in order to prevent depreciation 
of the imporia.l1ce, of properly. classified. 
informaticm or; material, to elimillate un
necessarY' withholding, from tile public 
and to p-J;e-yent unnecessary delaY' and 
expense in the;, handling, transmission,' 
storage. and downgrading.and declassifi
cation of documents and other ma:teri,al. 
§ '17.16 PhysicnUy connccled dneU~llents. 

';['heclMsification of a 'fileo!.' grot;!!) ·ot 
phySically coI6ectf,'ld documents shall be 
at least 8,s", Pigl1 as that of the highest' 
c1asllifled d,ocmnent there~n(. Documents 
se~arate!i frO,qiJ1.JUe or g)'"oupshall,be 
handled in accordance With the indMd
ual classification, , 
§ '17.17 Multiple classification. 

A document,'· pi~oduct; or sul;Jstance 
shall bear a classification at leMt as high 
as that of its highest. clMsified COIi1pO~ 
nent. The document; produqt;' or. SUb
stance Shall. bea).' oDJyone ~yerall clas
Sification, .110twithstancling" that,.pag!>BJ . 
paragraphs. /3eetioru;.. or componen,ts 
thereof bear, qitrerent 'classjfica,.t\ons~ .' 
§ 17 .• 18 .Extrltcisa'nd~ompUatioD.i;~ , 

When clMsified information or mate·:> 
rial from more than. one source is 111(::01'- " 
porated 'lnto 0. new document. or otijer, 
material. the neW' document or mate11ti.l' , 
shall. b~ classified atleast as high M,tlie 
most highlY ciassifted informatIon ()J:.Ii1a~:· 
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terial incorporated into such document 
01' material. If all extract or paraphrase 
is based upon information or ma,tel'ial in 
a classified document, and the informa
tion or material extra.ct(ld or para
phrased was not in and of itself a basis 
for assigning a classitlcatioll, such ex
tract or paraphr.ase shall be class1fied 
ollly in accordanCE: with its own content. , 
§ 17.19 Information originated by a 

foreign government 01' organizutioll. 
Classified information or material 

furnished to the United states by a for
eign government or international orgs. .. 
nization shall either retain its original 
classification or be assigned an appro
pria,te classifica,tion under Subpa,rt C of 
this part. ltl either case the classifica
tion shall assure a degree of protection 
equivalent to that required by the foreign. 
government or international organiza
tion which furnished the classified 
information or material. 
§ l7.20 Observance of c1ussification. 

Whenever class1fied information or 
material is incorporated in another doc
ument or other material. by any person 
other than the classifying aUthority, the 
previously assigned classification shall 
be reflected thereon together wIth the 
identity of the classifying authority and 
all other markings relevant to such in
corporated informatIon 01' material. 
§ 17.21· Identification of classifying au

thority, 

The highest level officer or employee 
authorizing a classification must be 
ident1fied on the face of the information 
or material cla.l)Sifled, unless the identity 
of such person might disclose sensitive 
intelligence information. In the latter 
Instance, the Security Officer of the di
vision shall establish procedures and 
rilaintrun rec,ords by which the classify
ing authori~r can readily be identified. 
§ 17.22 I{esoluthm or doubts. 

by the Attorney General and such other 
officials and employees of the Depnrt
ment as he has designated in writing 
pUrsu(l.nt to the Pl'ovisions of section 
2(A) of the order. Such designations 
sl~a!l be by title nnd shall also authorize 
"Top Secl'et" classification by an official 
or employee serving in an acting capacity 
to the designated office. ThiiAttorney 
General shrul designate tIle minimum 
number absolutely required for efficient 
conduct of the business of the Depart
rnent. 
§ 17.24 Secret and Confidential. 

The Attorney General and those per
sons he has deSignated in writing pur
suant to § 17.23 hereof are authorized to. 
classify national security information or 
material in the "Secret" and "Confiden
tiaN' categories. The Attorney General 
or the head of a division of the Depart
ment with "Top Secret" clasS1fication 
authority pursuant to § 17.23 hereof may 
designate in writing a minimum number 
of subordinates to have the authority to 
originally classify national security In
formation or material in the "Secret'· 
and "Confidential" categories or in the 
"Confidential" category. As in the case 
of "Top Secret,l designations. these des
ignations shall be by title and shall also 
authorize classification by an official 
serving in an acting capacity in the des
ignated office. The designation of such 
positions shall be limited to the mini
mum number absolutel3' reqUired for the 
efficient conduct of tJ.'lG business of the 
Department. ' 
§ 17.!llS Classifying authority: Personal 

and nondelegable. 
Classifying authority of national secu

rIty information or material vests in 
and may only be exercised by those per
sons authorized and deSignated in writ
ing' under §§ 17.23 and 17.24. Such per~ 
sons may only classify information or 
material at the level authorized or be
low, and such authorIty may not be 
delegated. If the clal/sifying authority bas any 

substantial doubt as to .which classifica
tion catego1';7 Is approprIate or as to § 17.26 Authority (0 downgrade and 
whether the information or material declassify. 
ahould be ·c1assifted at all, he should Classified national security Informa~ 
designate the less restrictive treatment. tion or material may be downgraded 
Subpnrf E-Authority for Classification or declassified by the official authorizing 

and Declas5ifica~ion the orIginal claSSification, by a successor 
in the same capacity or by a supervisory 

§ 17.23 Top Secret. official of either. In addition, national 
National security in:!ormation or ma- secu~'ity information or material may be 

teriallllay be classified "Top Secret" only downgraded .01' declassified by any per-
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Chapter I-Department of Justice § 17.30 

:son designated in writing for that pur
pose by the Attorney General or by the 
h,ead of the originating diVision, ariel by 
the. Department Review Committee. 
§ 17127 i\.uthority to CXCJU,pi. 

Olassified national security informa
tion or material may bo e:&:empt;'Od from 
downgrading and deClassificatklwltbln
the time periods set' by the General De
,classi;ficatlori BcMci:uIe only by a person 
with "Top Secret;'classifying authqrity 
.as px'Wided in § 17,23. Such person may 
exemPt only classified information or 
material originated by him or tinder his 
.·supervision, and only if it falls within 
-one of the categories specified in § 17.31. 
The use of the exemption auth,orlty sh,all 
be kept to the s.bsolute minimum eon
.sistent with national secU'.l;ity reqUire
ments. 
§ 17.28 Procedure. 

National security informatiort or ma
ierial shnll be classified, in. the manner 
,provided in Subpart H by trie appropri
ate classifYing authority. In extreme 
-circumstances which require national 
'.secUl'ity information or material to be 
-classified immediately when an appro
priate classifying authority is not avail
able, an una.uthorized officer or employee 
-of the department may place a tenta
t1\'e classification thereon. Such tenta
tively classified information 01' material 
:sh,all be safeguarded 'in accordance with 
these regulations. The tentative clas
)sifier 1;h,ereof shaU at the earliest 
possible time, and in no event la.ter 
than 5 days, a.ssure that the classifica
tion is reviewed, and confirmed or re
"Vised, by the appropriate classifying au., 
thority. When a document is mal'ked 
with a. classification only because it con
tains information or material' which 
was previously .classified withtU .or out
side the department, th,e classification 
(If that document need not be submitted 
to a classifying authority for review. 

Subpart F-Downgrading and 
Declassification 

sible, the classifying authority shall 
clearly mark on tAe ili'i'ortnation 01' ma
tel'ial a. specific da.te or ev~nt. eat'lier 
than that Called !or in the General De
classification Schedule set forth in 
§ 17.3'0 hereof, Upon which downgrading 
01' de(,llassification shall occur. Such 
qatlils or events ;;11a11 be as early as is 
possible without causing damage to th,e 
natIonal security. 
§ 17.30 Gencl'aldcclnsaifi,~ti()n !lclied~ 

t ,ule. ,-

Classified iniol'lnatton . and material, 
unless downgraaed and declassified 
eal'lier undel; tl;le provls~ons of§1'1,29 or 
exempted from tllo General DeClassifi
cation Schedule under § 1'7.31, sh,aIl be 
assighed a dare or event on whlch, down
grading and declassification sh,all . occur 
within the prescribed limits outlined 
below: . 

(a) Top Secret. Informa.tion 01' mateo, 
tia;1 o~iginally classified "Top Secret" 
shall become automatically down
g~·aded,to. -"Secret" at the end of' the 
second full calendar year following the 
year in whlch, it was ad gina ted, down
graded to "Confidential'" at the end ot 
the fOU1'th full cQ.lendar year following 
the year In which it was originated, and 
declassified at the end of the 10th tull 
calendar yeaI' following tne Year in 
which it was originated. 

(b) 'Sei:ret. Information and material 
originallY; \Glassified . "Secret" shall be~ 
come autol,-;-,t1cally downgraded to "Con
fidential"&t the end of the 2d full cal
endar year following th,e year in which, 
it wa.s originated, and declassified at the 
end of th,e 8th full calendar ~ear fol,
lowing ,'the year in whlchit W'as 
originated.' . 

(c) Confidential. Information ailld rna": 
terial originally classified '(COnfidential" 
shall becoIl'!e automatically declassified _ 
at the end of the 6th, 1'1.111 calendat· year .. 
following the year in which, it .was 
originated .. ' . . . r 

The rules of thls section apply to In';; 
formation or material clasSified· before 
.June 1, 19'12, which, is assigned to Group, 

'§ 17.29 Eurli~ downgrading and de- 4 under Executive Order No. l0501,as 
cIl\ssifi(~l>~ion. amendf,d. Unless exempted, the appli--

Classified national security Informa- cation-;:'f the General Declassification' 
tion and matedal shall be downgraded Schedule to such Information and lIla
(lr declassified as soon as there are no terial will commence beginning Decem
longer any grounds for continued class!- ber 31, 1972. All other information at 
flcation within-the classification cate- material classified before June 1, 1972, 
golies set fOJith in Subpart C hereof. At wh,eth,er or not assigned to Groups 1, 2, 
the time of classification, wh,enever pos- or 3 under Executive Order NO, 10$011, as 
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§ 17.31 Title 28-Judicial Administration 

amended, shall be excluded from the 
General Declassification Schedule. 
§ 11.31 Excmptions from gencral dc

classification scllcdulc. 
Certain Classified Information or' ma

terial may warrant sOme degree of pro
tection for a period exceeding that pro
vided in the General Declassification 
Schedule in § 17.30 above. An official au
thorized to classify information or ma
terial "ToP Secret" may e~empt from 
the General Declassification Schedule 
any level of classified informat,ion or ma
terial originated' blT . him or under his 
sltPervisiclh if it falls within one of the 
categoriesdesctiped below. In each case 
such OffiCial shari specify in writing on 
the material the exemption category be
ing c1!!>imed . and, unless impossible,' a 

. date or event for automatic declassifica
tion of the information or material In
volved. The use of the exemption author
ity shall be kept to the a.bsolute mini
mum consistent with national security 
requirements and shall be strictly limited 
to information or material in the follow
ing categories: 

(a) Classified information or material 
furnished by foreign governments. or iIi~ 
ternationalorganizations and held by 
the United States on the un.derstanding.· 
that it be kept in COnfidence. 

(b) Classifiedi11formation.or material 
specifiCally, covel'ed . by statute, Dr per
taijiingto 'cryptography, or disclOSing 
intelligence. sources or methods. 

(c) Classified information. or material 
disclosing a system, plan, installation, 
project oi' specific foreign J;elations mat~ 
tel' tIle continuing protection of which 
is essential to the national·secui-ity; 

(d) ClaSSified information or material 
the disclosure of which would place a 
person in immediate jeopardy. 
§ 17,32. Dcclassification or classified rna

. tci'iulllfter10 years,' 
AlI ciassified information til' material. 

whether classified before or after June 1, 
. 1972,shall·be subject tomandatory,clas
sification review pursuant to the provi
sions of Subpart G of this part at any 
time after the expiration of 10 years from 
the date of origin. 

1972, shall become automatically declas~ 
sified at the end of 30 full calendar years 
after the date of its original classifica~ 
tion except fOr sUch Sljecifically identi~ 
fied information or material as the At
torney General personally determines in 
writing at that time to rectuire con
tinUed protection because such continued 
protection is essential to the national 
security, 01' when disclosure would place 
a person in immediate jeopardy. In 
either such case the Attorney General 
shall also specify the period of continu
ing classification. 

(b) All information and' materIal 
classified before June 1, 1972, and more 
than 30 years old shall be systematically 
reviewed for declassification by the 
Archivist of the United States by the .end 
of the 30th full calendar yearfClllowing 
the year it was originated. All such 1n
formation and material shall be de
classified except that specifically identi
fied by the Attorney General for con
tinuedcl8.$sification as set forth in para
graph (a) of this section. 
§ 17.34- Notifictttion of change in clas-

sification." . . 
When classified information or mate

rial is downgraded or declassified in a 
manner other than that originally speci
fied. the classifying autho).'ity shall. to 
the extent practicable. promptly notify 
all recipients of tbe classified informa
tion or material. In turn. the reciplenU! 
shall notify any other known holders of 
the declassification· or downgrading of 
the information or material. 

Subpart G-Review of Classified 
Material 

§ 17.35 Syl!temlltic reviews. 
AllinfQrmation and ma.terial classi

fied after June 1, 1972 by the Depart
ment, and evaluated under 44 U.S.C. 
2101-2114 as being of Sufficient historical 
01' other value to wan-ant preservation, 
shall be systematically reviewed 011 a 
timely basis by the Department for the 
purpose of making such information and 
mate.rial publicly available in accord 
with the declassification determination 
made by the classifying authOrity. Dur
ing each calendar year the Department 

§ 17.33 DecJassification of cl/!'sified ma- shall segregate to the maximum extent 
terial after 30 years. reasonably possible all such information 

All . classified information or material and material warranting preservation 
which is 30 years old or more, is subject and becoming declassified at 01' prior' to 
to automatic declassification as follows: the end of such year. Promptly after the 

(a) All information and material clas- end of such year the Department, or the 
sified by the Department after June I, Archives of the United States, if trans-
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felTed thereto, shall make the decla.ssi- .mination within SO days of receipt of the 
fled information and material available request by the Office of the Deputy At

" to the public to the extent permitted by . torney General. or shall gJve an explana~ 
law;' tiOll to the tequester as to why further 
§ 17.36 Mandatory rev~ew of material time is neC)essary. ap,d provide a copy of 

over 10 yeal'S old. the explaIlf\ltiqn to the O:lllce of the Dep~ 
uty Attorney General. If at the end of 60 

(a) All classified information and days from receipt of the request for re
materlal specified in § 17.32 hereof shall view no determination has been mad'e~ 
be sUbject to a cla..."Sification review the requester lna:r treat hIs request as 
provided:' having been denied as of that date and 

(1) A department (any agency of the may appeal to the Department Review 
Government or other governmental unit) Committee for a determination in ac
or a member of the public l'equests the cordance with the procedures established 
review; by § 17.38. .' 

J2J . The reql.lest is in writing 8.L'""J.,(i de- (2) If ,the ,division determines that 
scribes the classlfied information or cont~;!.Ued classification if> z:eqUired, the 
material with sufficient partIcularity to requestetshall pl'Omptly be notified, and 
enable the Department to identify it; to the extent consistent wIth riatlonal 
a.nd . . secur1ty,provldedWith a brief statement 

(3) The classified informatlon· 01' as to why the requested inforniatlonor 
material can be oQtained with only a material cannot be declassified. The 
reasonable amount of effort. notification .' shall also advise the' re .. , 

(b) Deficient reqUests; When the de~ quester that he hall the right to appeal 
scription in a request is deficient the thedeterininatiot). and that if he wishes. 
requester. shoUld be asked to provide as to exercise that rl&,ht, he must su~mit 
much additional identIfying informa..l1is appeal to the Chainrian, Department 
tionas possible. Befote, de~lying a re- Review Committee, Department of Jiis':' 
quest on the ground tnat .theinforma- tice, Washington, D.C. 20530 W,ithin 30 
tion or material is ,not obtainable. with days of the receipt by the reqitesterdf 
a. reasonable amount of effort, the re- the determitlatiOJ1.' The . procedures 
quester should be aske(i to limit his unde;r w11).ch an apMalinay be SUbmitted 
request to infOrmation or material that are set foi'thin § 1'T:S8(b). •. 
is reasonably obtainable. If the. requester ~3) If. tl1e '.' division determines' that 
then fails to describe the information contintied.61ass~cation' is:not' reC),uired, 
or material he seeks with sufficient par- the'irlfarmation or material shall be de
tlcularity, ar it cannot be Obtained with clasSified. If'the requester isaJ:lll}lnber 
a reasonable amount of effort, the re- of the ·publid, . the. division, shall then. 
quester snall be notified of the reasons determine whether .. the Information or 
whY no. action will be taken and of his materiaUs otherWise: avallable for publlc 
right· to. appeal the decision to the' De~ teleaseunder the Freeedom of !n!otma
partment Revlew committee. tion Act J5 U.S.C. 552) andSu!:ivartA 

(0) 1?roced~e:(l)Eequests I()r clas- of Part.16of'tliis Chapter ("Production 
sification review under this section for or :Disclosur& Under 5 U.8.C.552 Hi;) ">. 
documentS originating within the De~ (i) If the division determines ~hat the 
partment of Justice should be directed 1niormation.Qrmatel'falls not' exempt .,. 
to the Office of the Deputy A~torney from disclosure under .. the Freedom o:f 
General, Washington; D.C; 20530. The Infol'm:at,ion Actor : that, eventhoug)J. 
Office of thePeputy Attorney General exempt,lt should be mads available as. 
shall assign the request'to the appi'opri.. a ,matter' of' disCl:etion, the" req,ui:!ster 
ate division within the Department for shall be advised that It has been declas
action, and the latter shall immediately sifiedand is availaple. If the l'equest.ln ... 
acknowledge receipt of the request to the volves the furnisliin~ ot cop~r,san:d a fee 
requester in writing .. If the requester is is to be assessed the requester shallbe so 
a. member of the public and the request advised pursuant to § 16.9(c)of1?art,16 
callS for the rendering of serVices re- of this chapter and the S't:hedule of fees 
quiring the charging or fees pursuarit to in1l16.9'(b) shall be controlling: . ' . 
31 U.S.C. 483a (1970), the requester (li) If the division determfuesthat 
shall be· so notified. and fees shall be the information or material is exempt 
charged in accordance with the schedUle under the FreedOin 01' InfOmatidn Act 
set forth in § 16.9 of this Chapter. The and should not be: disclosed, there
dIvision shall thereafter make a deter- quester shall be advised that ,it has been 
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declasSified 'but that it will not be dis
closed.'rhe reql,lestershall. also be ad
vised that he may, appeal tq'ithe At
torney General the denia.! of his request 
pUrsttant to § 16.7 of the Freedom of In
formation Actprbcedure, Part 16 of this 
Chapt~i'; 
[Order l'I'o. 489";72,37 FIR. 15646; Aug. 3, 19'1::1. 
as nmended'by Orderl'l'o, 53<:1;-'13,38 FR 22777. 
Aug. 24, 1973. . " 

§ 17.3J : lI'InJidlllory revici';',ofmaterinJ 
'. ." ~vr.l' 30 )'carS old. 

AllqlaSsitiedlnfcirmatiop Qr mat.eriaJ 
which is .thirty (30) . yearB olel. 01' Tnore, 
$hall bE) declassified' in accot<;iance With 
§1.7.33hereof. In addition, a·depaJ;tment 
or age:q.cyof. the Government, or a mem" 
bel' of the public may request a,review of 
the classification of such ,information 
or. material. Sncn requests shoUld meet 
the conditions for requests set forth in 
§ 17,36. Such requests shall be referred 
cI1reCtly to the f.,.rchiVistof the 'United 
states for processing, The Attol'lley Gen
eral shfl11 cooperate with the Archivist 
in the review of such request, and. shall 
dete.rmin!'l personally whether continued 
classification of such iilforJnation or ma
terja~ is required, anctspecify the period 
of continued· classifica·tipn; . 
§ 17.38 Depnrtmcnt'RcyieW,Committce. 

(a), Purpose. A. Department Review 
Committee is hereby estabUshed.,. The 
Conunittee is' responsible for tb.e con
tinuing review of theadininistration of 
thf,lse regulations with. respect to classi
fic;:ationand declassification of inform a
tionQrmaterialoriginated Within the 
Depal'tment. It shall have the &.uthority 
and responsibflity to-. . . 

(1) Review and act upon .all appeals 
from denials of ,. requests· for. declassi-
tlcl).tion; ....• . , . 

(2) RevIew all appeals of requeats for 
lilformation.or material under the Free,: 
dam of Information Act, 5 -U.S.C. 552, 
when the prpposeddenhil is. based on 
continued. classification under the. order; 

(3) Overrule on behalf of the At
wrneyGeneral classification deHll~nina
tions in whole 01' hi part, when IJn its 
jUdgment, continued protection is not 
required; " 

. (4) .Recommend to the .Attorney Oen
era1 appropr1ateadministiative action 
to correct abuse or violation of any pro
vision of the order, the directives or 
these regulations, including Rut not lim
ited to notifications by warning letter, 

formal reprimand, and· to the extent 
permitted by law, suspension without 
pay6i" removal. 

(b) Proced:Ul'e for appeal. (1) When 
a division has ctetermined that continued 
classification of information or material 
is necessar.Y, the requestel; may, within 
~O days of its l'eceipt, appeal the deter
inination to the Chairman, Department 
Review Committee, Department' of Jus
tice,. Washington, D.C. 20530. The ap
peal shall' 'be in writing, shall identify 
or. descrfl:-,e the information or material 
for whicn declassification was requested, 
and, whenever possible, shoUld state the 
reasons why the' requester believes that. 
it should be deClassified. 

(2) Upon receipt of an appeal, the 
Department Review . Committee shall 
inunediately . acknowledge receIpt and 
act on them.atter within 30 days. 

(3) If the Conunittee determines that 
continued classification is 'required it 
shall pro:qlptly so notify the requester 
and to the extent consistent with na
tional security provide him with a brief 
statement as to why the requested infor
'matioD. or material cannot be declassi
fied. Ii; shall also advise him that he may 
appeal the denial to the Interagency 
Classific£l.tion Review Committee, Execu
tive Office BUilding, Washington, D.C. 
20506, 

(4) If the Committee determines that 
contifiued .classification is not required, 
it shall declassify the .information or 
material and the requester shall be so 
notified. The Committee shall thereupon 
refer the request to the appropriate divi
sion within the Pepartment to deter
mine if the material-Is· otherwise avail
aple for public release under the 
Freedom of Information Act (5 U.S.C. 
552) and Part 16 of this Chapter ("Pro
duction or DIsclosure of Material or In
formation") and the procedures set 
forth in. § 17.36(c) (3) shall apply. 
[Order No. 534-73, 38FR 22778, Aug. 24.1973, 
tIS amended by Order No. 568-74, 39 FR 18646, 
May 29, 1974) 

§ 17.39 BUrden of proof. 
In, ma,king it,'> determinations concern

ing requests for declassification of clas
sified information or material the 
Department Review Committee shallim
pose for administrative purposes the 
burden of proof on the origip.ating divi
sion to show that continued classifica
tion is wartanted. 
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Subpart H....-Marking Requireme.nts 
§ .17.4Q Face ~t\l:'kings .... 

All classifieel documen~; and insofar 
as practicable all other classified mate· 
lials, shall show on the face thereof: 

(a) The overall classification assigned; 
(b) -Whether the document is subject 

to or exempt from the General Declassi-
fication Schedule or subject to declassi
fication at an earlier date or event; 

(c) The office of origin; 
(d) The dew of preparation and clas

sUication, and if preparation and classi
fication are distinct in time, the date of 
each shOUld be shown; and 

(e) The identity of the highest au
thority authorizing the classification; 
where the individual who signs or other
wise authenticates a docum@1t or item 
has also authorized the classification, no 
further annotation as to his identity is 
required. 
§ 17.41 Security classification mllrkings. 

(a.) Overall anrf. page marking of docu
ments. The overall classification of a 
document, whether or not permanently 
bound, or any copy or reproduction 
thereof, shall be conspicuously marked 
or staxnped at the top and. bottom of the 
outside of the front cover (if any). on 
the title page (if any), on the first page, 
on the back page, and on the outside of 
the back cover (if any). To the extent 
practicable each interior page of a docu
ment which is not permanently bound 
shall be conspicuoUsly marked or 
sta.mped at the top and bottom accord
ing tc its own content, including the 
designation "Unclassified" \vhen appro-
priate, . 

(b) Paragraph marking, Whenever 
portions of a classified document require 
different levels of classificl3.tion or l3. por
tion requires no Cl~sification, each sec
tion, ;part,or pal,'agl'!1;ph shoUld he 
m:;trked to the extent, pra,cticable to shOw 
Its classification category or that it is 
unclassified. , . 
-' (0) Material other than docttments. If 
classified material canv.ot' be marked, 
written notification of the- information 
other-wise required in marldngsshal~~-
company such material. ;r 

(d) Transmittal documents. b~~ans
mittal document shall carr'.{- on it a 
prominent notation as to the highest 
classification of the information which 
Is carried with it, (;;nda.leg~nd showing 

the claSSification, if any" 'of "the trans
mittal document standingiiLlone. 

(e) WhonV unclassified .material not 
ltsUcttlV iniarked, Normally, unclassified 
material511a11 not be marked ::,pstamped 
"Unclassified" unless the purpose of the 
marking is to indicate that a decision 
hl3.s beeh made not to claSsify it. 

il ' 
§ 17.4211 General declassifieatiOll selted

ul~ markings. 

(a) :aior marking documents which l3.re 
subject,to the General Declassification 
Schedtile, the follOwing stamp shall be 
used: I 

(Top 1;!(ICret, Secret or ConfidentIal) 
Cla"ls1ftl~d by ____________ Su.bjeetto Genetal. 

Decla.ssifica.tlon SChedule or Eltecui;lve Or
der 11652 Au.tomatically Downgraded at 
2· Year Intervals and Declassitied on De-cem'per 31, _____ _ 

(insert yQar) 

(b) For marking' documents which are 
to be automatically declassified on a 
giVen event o'r date earlier than the 
General DeClassification SchedUle the 
following stamp shall. be used: 
(Top Secret. Secret, or conftdent1lll) 
Cle.$Slfied by ____________ AutomatleaUy De-classitl.ed on _______ ,.. _____________ _ 

(effective date or evenj;) 

(c) FO.r marking documents which are 
exempt from the General Declassifica
tion SchedUle the following stamp shall 
be Used; 
(Top Secret, Sectet, or Confidential) 
Clas$ified by ____________ Exempt From 

General Declassification SchedUle of E'J:
ectttive order 11652 Eaemptlon Category 
(seotion 5B (1). (2). (3), or (4» Auto
matlcally,Declassified on_----------------

(cJJ active <Letts or 
even.t, il any) 

Should the classi~ying authority inad
vertently fail to mark a document with 
one of the foregoing stamps the docu
ment shall be deemed to besupject to the 
General DeclasSificati<;u Sche(lule. In the 
absence of a marking indicating other
wise, tlle officer or employee who signs or . 
finally l3.pprOves a document or other 
material contl3,1ning clMsifled informa
tton or material shall be deemed to be the 
classifying- authority. If the classifying 
authority '18 other' than such officer or • 
employee he shall pe identified on the 
stamps required in this section. The 
"Restricted Dl3.ta l3.nd Formerly Re
stricted Data" fltamps, pelow. ?!e, in 
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themselves,evidenee of exemption from 
the General Declassification Schedule. 
§ 17.4,3 Downgruding, declassification, 

and upgrading markings. 
(a) Changes in markings. Whenever a 

change is made in the Ol'jginal classifi
c!·.\'don or in the date of downgrad,ing or 
declassification ofa,ny classified infor
mation or materIal it ,shall be promptly 
and conspicuously marked to indicate 
the change, the authority for the action. 
the date of the actIon, and the identity 
of the person taking the action, In addi
tion, all earlier classificaUbn marldngs 
sh\\ll be canceled, if practicable; in any 
event, those on the :first page shall be 
canceled. . 

(b) Limited use of posterl notice for 
large qUantities of materit;tZ. When, the 
volume of information or material is SUch 
that prompt remarking of each classified 
item could not be accompli'$hed without 
unduly interfering with operations, the 
custo(iian ml'iy att\\ch downgrading, de
classification, or upgrading notices to the 
storage Ul1it~ ).ieu of the remarking 
otherwiserequlred. Each notice shall in
dicate the change, the authority for. the 
aotion. the date of the action, the iden
tity of the person taking the action and 
the storage units to which it applies. 
When individual documents or other ma
terials are withdrawn from such storage 
units they shall be promptly remarked 
in accordance with the cha..."1ge, or if the 
documents have been declassified. the 
old markings shall be canceled. 

(c) Transfer of stored quantities cov
e7'erl by posted notice. When information 
or material subject to a posted down
grading, upgrading, or declassification 
notice are withdrawn from one storage 
unit solely for transfer to another, or a 
storage tmit containi'i', sUch documents 
or other materials ~'itransferred from 
one place to another, the transfer may 
be made without remarking if the notice 
is a.ttached to 01' remains with each 
shipment. 

'':-''ij 17.~4 Additional warning notice mark. 
Ings. 

Xn addition to the marking require
ments set forth in §§ 17.40-17.43 warn
ing notices shall be prominently displayed 
on classified documents or materials as 
prescribed in paragraphs (a). (b), (c), 
and Cd) of this section. When display of 
these warning notices on the documents 
or other materials 1s not feasible, the 

wQ,rnlngs shall be included in the written 
notification of the assigned classification. 

(a) Restricted Data. For classified in
formation or mate1'ial containing "Re Q 

stricted Data": 
RES~'IUCl'ED DATA 

This document contains Restricted Data as 
defineci in the Atomic Energy Act of 19M. 
Its clisseminQ.tion or disclosure to any 
unauthorized person is prohibited! 

(b) Formp,rly Restrfcterl Datfk... For 
classified imorml3.tion or material con
taining solely "Formerly Restricted 
Data": 

FORMERLY RESTRICl'ED DATA 

Unauthorw.ed disclosute subject to Adminis
trative and Criminal Sanctions, Handle 
as Restrictive Data in foreign d1ssemina~ 
tion. Section 144,b, Atomic Energy Act, 
1954. 

(c) . Information Other Than ~e
stricted: nata or Formerly Restricted 
D,ata.l<-'-oif"classified information 01: ma· 
terial fUrnished to persons outside the 
executive branch of Government other 
than as described m paragraphs (a) and 
(b) of this .section: . 

NATIONAL SECURrry INFORMATION 

unauthorized disclosure subject to criminal 
sanctions. 

(d). Sen$itive intelligence.. informa
tion. For classified information or mate
rial relating to sensitive intellige'nce 
sources and methods, the following 
warning notice shall be used, in addi
tion to and in conjunction with those 
prescribed in paragraph (a). (b). or (c) 
of this section, as appropriate: 

Warning Notlce-Sens!t1ve Inte111gence 
Sources and Methods Involved. 

§ 17.45 Origin, date of preparation and 
clussification. 

If not otherwise clearly shown, the 
originator of a classified document shall 
add info~'mation to the face thereof re
fiecting the office Originating the docu
ment and its date of preparation and 
classification. 
§ 17.4,6 Uniform ubbrevintiolls. 

Except in the case of face markings 
required under § 17.40 and the markings 
required by §§ 17.42 and 17.44 the fol
lowing uniform abbreviations way be 
used: 

(a) GDS. General Peclassificatlon 
Schedule. 
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(b) XGDS 1, 2, 3, or 4. Exempu from 
General Declassification Schedule ~ex
emption number indicated) . 

(c) ADS. Accelerated Declassification 
Schedule, that is, information or mate
rial autom~ticaUy declassified on a speci
fied date or event earlier than the 
General Declassification Schedule. 

(d) RD. Restricted Data. 
(e) FRD. Formerly Restricted Data. 
(f) NSI. National Security Informa-

tion. 
(g) SIS. Sensitive Intelligence Sources 

and Methods. 
Subpart I-Custody and Safekeeping 
of Classified Information and Material 
§ 1'1.41 Generlli. 

Classified :national securIty informa~ 
.tioo and material sha.ll be used, held or 
stored only where there are facilities or 
under conditions adequate for secure 
storage or protection thereof,· and which 
prevent unauthorized persons from 
gaining access thereto. . 
§ 17.48 Storage requirements. 

Whenever classified information or 
material is not under the direct supervi
sion of authorized persons. whether dur
Ing or outside of working hOUl'S, the 
following meanS shall be taken to protect 
it: 

(a) Stofage of Top Secret. "TOp Se
cret" information and material shall be 
stored in a safe or safe-type steel file 
container having a built-in, three
position, dial-type combination lock, 
vault, 01' vault-type room, or other star .. 
age facility which meets the r,tandards 
for "Top Secl'etl , established under the 
provisions of paragraph (c) of this sec
tion, and which minimizes the possibility 
of unauthorized access to, or the physical 
theft of, such infolw.a.tion 01' material. 

(b) storage ot Secret or ConfidentiaZ. 
"Secret" and "Confidential" material 
may be stored in a manner authorized 
for "Top Secret" information and mate
rial, or in a container or vault Which 
meets the ::;tandards for "Secret" or 
"Confidential." as the case may be, estab
lished under the proviSions of paragraph 
(c) of this section. 

(c) Standards for security equipment. 
The General Services Administration 
(GSA) shall, in coordination with de
partments or agencies originating clasSi
fied information or material. establish 
and publish uniform standardS, specifi-

catIons, and supply schedules for con
tainers. vaults, alarm si/stems, and aSSo
ciated security devices suita.ble for the 
storage and protection of all categor1es 
of classtfied information and tnaterirLl. 
The Department may establish fOl' its 
own use more stringent standards. 
Whenever new security equipment is 
procured by the Department, it shall be 
in conformance with the foregoinlfi 
standards and spectfic:a.tlons n,nd shall, 
to the maximtitn extent practicable, be 
of the type deSignated on the Federal 
Supply Schedule,' GSA. No other equip
ment to be used for the storage of c1l1S
sified national security:informo.tion shall 
be procUred without the priolo approval 
of the Departp.'lentSecul'ity Officer. ' 

(d) Exception to Standards lor Secu
rity Equipment. As an exception to para
graph (c) of this section "Secret" and 
"Confidential" material ma.y also be 
atored in a steel filing cabinet having a 
bUilt-in. three-position, dial-type nom
bination lock. or, a £t~e~~Un~ ca.binet 
equipped with a steel lOCk ba.r, provided 
lt is secured by a GSA approved change
able combination. padlock., . ' 
§ 17.4,9 Changes ofcqJnbinntions. 

Combinations to security equlpm,el'lj; 
a.nd devices sMll be changed only by ~er
sons having appropriate security clear
ance, al'ld shall be changed Whenever 
such equipmel'lt is placed in use, when
ever a person knowing the combination 
is transferred from the office to wh1ch 
the equipment is aSsigned, whenever a. 
combination has been subjected to possi
ble compromise, and at least once every 
year. Such changes shall be under the 
supervision of the Division Security 
Officer. 
§ 17.50 , Y..nowledge of combinations. 

The l010wledge of combinations shall 
be limited to the minimum number of 
persons necessary for operating ptU'poses. 
The name, addre~s, anel telephone num
ber of each person lmowmg the cOInb!
nation of a safe, vault, or cabinet and. the 
combination shall be entered on a single 
list. which shall be maintained by a 
Division Secul'itJ Officer. 
{Order No. 489-72, 37 FE 1&645, -Aug, 3, 1972, 
lIS amended by Order No. 634-73, 3a FR 22777, 
Aug. 24, 1973] 

§ 17.51 ClussUicntioll of combinl\tions. 
Rei:\j>rds of combinations shall be clas

sifiedno lower than the highest category 
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9f Clas~h{Efd materHtl authorIzed for stor
again the secu~ity equipment concerned 
~d shall be handled and stored in ac-

; ,"):dance with the provisions of these 
\".,1 gwations. 
\/l7.5~' ResvonsihUltics of custodians. 

Custodians of classifiedttlfnpnatlon or 
matel.'ial shall be responsible for provid
ing protection and accountability for 
such MOl'mation or material at all times 
Ilnd particularly for locking classified in
formatton or material in approved secu
rity equipment whenever it is not in use 
or under direct SUpervision of authorized 
persQns. Custodians shall follow p~bce
dures WhIch insure that unnuthoriZed 
persons do not gain access to classified 
information or mnterial by sight or 
sound, and classified information or 
ma.terial shall not be discussed with or 
in the presence of unauthoriZed persons. 
§ 17.,53 Telecommunications conversa-

tions. 
Classifled information or material shall 

not be revealed in telecommmllcatlons 
conversations, except as may be author
iZed under these regulations. 
§ 17.54 Inspe<ldOns. 

It shall be the duty of the SecUrity 
Officer of the Department, the Se.curlty 
Officer of each Division and of each 
officer or employee charged. With the cus
tody of classified national security in
formation to accomplish such perlodic 
inspections as are necessary to insUl'e 
that allprocedural safegUards prescribed 
by these reguIntions are taken to protect 
such information at all times. 
§ I 7.55 I.os~ or compromise of classified 

information. 
Any officer 01' employee of the Depart

ment who has knowledge of the loss or 
possible compl'omise of classified na
tionat security information or material 
shall promptly- report and confirm ln 
writing the circumstances to the Secu
rity Officer of lUs DiVision. who shall take 
appropriate action forthwith, including: 
(a) Notice to the orIginating office and 
llny interested department 01' agency; 
(b) an assessment of the dnmage In
'cUt'red; and (o) an inquiry to determine 
whether corrective measures nnd appro
priate admh1istrative, disciplinary or 
legal action should be taken, A copy of 
the report shall be furnished th~ Secu
rity OffiU'!r of the Department a.nd the 
Department Review Committee. 

§ l7.56 Removal of clnssificd material. 
Whenever it is absolutely necessary to> 

remove classified informa.tion and ma.
terial from the Department, including
its field installa.tions. the officer or em
ployee removing such ma.terial shall ob
tatn written permiSsion in duplicate of" 
the head of his DiVision or of .such of 
his subordina.tes as he may designate 
in writing. One copy of such permIs
sion shall be forwarded to the Division 
SeIlUl'ity Officer and the other copy to 
the Ofllee of Records Operations and 
Management or other file oustodians to' 
be made a. permanent part of the file. 
The oflloer or employee who removes 
classifled material from the Depart
ment. including its field installations, 
shall 9.$Ume full responsibility for the· 
safekeeping of tmch material in cOli
formity with the provisiOns of these rlag
ulations or sllan keep it under his per-· 
sonal supervision' at all times. 
rOrder No. 489-7~1. 37 FR 15645, Aug. 3, ~972,. 
as amended by OJrder No, 534-73, 38 FR 2~777,. 
Aug.24,1973) 

Subpart J-Dissemination 
§ 17.57 Security clearance. 

Except as hereinaftE-.r provided in 
§ i 7.60. no person shall be given accesS' 
to any cla.<;sifled information or ma.terIal' 
originl1lted by, in the custody or under 
the control of the Department' unless 
such person has beeh determined to be 
trustworthy nnd unless access to such 
information or material is necessary ln 
the performance of his duties. 
§ 17.58 Determination of trustworthi. 

ness. 
The trustworthiness determina,tion of" 

eligibility for access to classified, infor
mation or material, referred t4:) as a 
security clearance, shall be madEI by the 
Security Ofllcer of the Departml~nt and 
shall be based on such investigfltion as 
the Department by regulation re([uites in 
accordance With the standards Ia-nd cri
teria of Executive Order No. 10450, as 
a.mended, Current and valid cll~tuances 
Issued to pers(l,',lS by other depllrltn.';:ii;s! 
and agencies I)'Jay be accepted in appro
priate cases in lieu of such clea,rance by
the Security Ofllcer It. ,!t only tor access' 
purposes, No determihation of trust
worthiness sllall be required b~r the De
partment Security Ofllce as to JUlY presi
dential appointee employed by the 
Department. Such appointeeS, shall be 
considered to have a security clearance 
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a.t the level necessl.\ry by virtue of such duties rcquire such MceSs sh(ljl not ap
tloppaln.tment and effective as of the date ply to persons outside the executive 
of entrance on duty. branch who 9.1'e engaged 111 histori6ttl 

(a) Security clearances of employ(!e13 reseal'ch projects or who have prav!
of the Federal Bureau of InvestigatIon Gllsly occupied policymaklng position~ to 
(l;l'Bl> and the Immigration and N&tUl'al~ which they were apPointed by the Pl'esi
lZation Service (Immigration) for access dent with respect to those papets wl1lch 
to classified informa.tion shall be made in the former official b1'iginated, reViewed, 
the manner provided by the respective Sighed, or received while 1il public office; 
head of each such organiza.tion. Provided, however,'rhat in ea.ch case the 

(b) Security cleal'l1nces of employees Attorney General determines that grallt .. 
·of other Divisions for access to classified ing access to sUch reseal'chers and fOl'me).' 
information shall be made by the De-. appointees 1s clearly cOl1.Sisten.t wi.th the 
partment Security Office upon the sub- interes~ of national security nnd assures 
mission by heads of such Divisions of the that the classifled information 01' mate
names of the persons proposed for such rial to which access is granted will not be 
deal'ance together with all indication of published or disseminated to illlauthol'
the category of classified information to ized persons,. o~ btherwlsecomproniised 
which ncCCSI> is required, in any manner. 

(c) The Admlnlstrattve Officer, or (a.) Access by '/J,lstorical researchers, 
,other orocer serting in such. c~pacitYI of (3.) Prior to gnmtlng Mcess top~rsons 
the Division concerned (except for those engaged ill historical ;r'l':lsearch proJects, 
,Divisions which xnninteJn their own rec- the Attorney General ShIm also deter
ord files) shall immediately notify the mine that the information or Inl1.terial 
Office of Records. OperIJ.tions and Man- to which access is sought is·l'easonably 
agement whenever an employee who has acce,~sible ~cl, 11$ identified with such 
been cleared for access to classified in- pal'ticUla.rlty. as to be located and/ol' 
formation is separated, transferred, or compiled 'with a reasonable amount of 
suspended, or wherlever the necessity for effort; that the researcher agrees to 
-clear,~nce has ceased to exist in order that safegUard the information or matedal 
the employee's name may be deleted from in il.. manner cotl!listent with these reg';' 
the list of those authOrized to 'receive Ulations and to a revlew of. his notes 
.classified tiles. anc;l sub&equent p.umuscdpt or other 

(d) The Department Security Officer wr,ltings prepared therefrom, If any, for 
.also shall be notified immediately by the· the. sole purpose of determining that no 
AdministratIve Officer, or other officer classified information is revetiled by 
'Serving in such capaCity, of the Division eIther. (J 
·concerned whenever an employee of JV\ (2) An authorIzation· for acMss for 
Division (other than the FBI or!mmiw'/ ;,historical research shall be made a mat .. 
tion) who has been cleared for acce.'·e-.:' tel' of record in the Departme.nt Secu-
to classified information is separated, rity Office, Such autho~1za.tion shall be 
transferred or suspended, or whenever valid for the period required but in no 
-the nrycessity for clearance otherwise hrts event for a 'pel'1.od longer than 2' years 
,ceased to exist. from date of issitance at which titp.e it 

may be renewed under the same condi ... 
S 17.59 Delenuinntion of need-to-lmow. tionsand. agreements as when initially" 

In addition to a security clearance, a· granted·.. . 
Ilersonmust have a neat! t.or B,Qcefig to (J;l.L4pce&.sJnl former ']ttesiaentiala'D!"l 
particular classified information or ma- i l1oi1itees.· CD Persons who have pie-' 
terial necessary to the performance of vioUSly occupied policy pOsitiOns in the 
his offiola} duties or contractual obliga- Department to which they. were ap
tions. The determination of that need pointeq by the President may be author
shall be ma.de by the Official or employee iZed access to-Classified information or 
having responsibility for such cl~sified material to the extent they originated, 
inIormation or mt).terlnl. . reviewed, Signed, or received such in~or-

mation or material during their tenuta. 
~ 17.60 Exception from need-lo-I~now (2) Former presidentiiU appointe,6 

requirement for historical research-· seeking such access shall be requited fu. 
el'S and presidential appointees. identify the informa.tion· or material 

The requirement ill § 17.57 that access with sufficient particularity e.s to make 
to classified information or materil!l be it retrievable with reasonable tlnle Imd 
granted only to persons whose official effort and, If not otherwise apparent, 
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of.classified matel'ial authorized for stor
age in the secul'ity equipment concerned 
and shall be handled and stored in ac
cordance with the provisiOns of these 
regulations. 
a 17.52 Responsibilities of custodians. 

Custodians of clasamed illformation or 
material shall be res.ponsible fnr provid
ingprotection and accountab'ility for 
such information or material at all times 
and particularly for'locking classiiIed in
formation or material in approved secu
rity-equipment whenever it is no~ in use 
01' under direct supervision of aui.horized 
persons. Custodians shall follor; proce
du,res which insure that unauthorized 
persons do not gain access to' classified 
information or material by sight or 
sound, and clnssified information or 
material shall not be discussed with or 
in the presence of unauthorized persons. 
§ 17.53 Teleeommunications conversu-

tions. 
Olassified Information or material shall 

not be revealed in telecommunications 
conversations, except as may be author
ized under these regulations. 
§ 17.54 Inspcctions. 

It shall be the duty of the Security 
Officer of the Department, the Security 
Officer of each Division and of each 
officer or employee charged with the cus
tody of classified national security in
formation to accomplish such periodic 
Inspections as are necessary to insure 
that all procedural scfeguards prescribed 
by these regulations are taken to protect 
such information lid; all times. 
§ 17.55 1,058 or compromisc of cIll8sified 

information. 
Any officer or employee of the Depart

ment who has knowledge of the loss or 
possible compl'G-mise of classified na
tional securIty information or material 
shall' promptly report arid confirm In 
writing the circumstances to the Secu
rIty Officer of bis Division, Who shall take 
appropriate action forthwith, including: 
(a) Notice to the'originating office and 
any interested department or agency; 
(b) an assessment of the damage in
curred; and (c) an InquIry to determine 
whether corrective measures and appro
priate administrative, disciplinary or 
legal action should be taken. A copy of 
thfl report shlill be furnished the Secu
rity Officer of the Department and the 
Department Review Committee. 

§ 17,56 Removal o£ clll8idfied material. 
Whenever it is absolutely necessary to 

remove clas~ified information and ma
terial from the Department, including" 
its field installations, the officer or em
ployee removing such material shall ob
tain writtell permission in duplicate of 
the head of his Division or of .such of 
his subordinates as he may designate 
in writing. One copy of such permis
sion shall be forwarded to the Division 
Security Officer and thp, other copy to 
the Office of Records Operations and 
Management or other file custodians to
be made a permanent part of the file. 
The officer or employee who removes. 
classified material from :the Depart
ment, including its field installations, 
shall assume full responsibility for the' 
safekeeping of such material in con
formity with the provisions of th~se reg
ulations or shall keep it under his per-· 
sonal supervision at all times. 
[Order No. 489-72. 37 FE 15645. Aug: '~, 1972~ 
as amended by Order No. 534-73, 38 FE 22777r 

Aug. 24. 19731 

Subpart J-Dissemination 
§ 17.:>/ Security clearance. 

Except as hereinafter provided in 
§ 17.60. no person shall be given access" 
to any classified informa.tion or material' 
originated by, in the custody or under 
the control of the Department" unless 
such person has been determined to be 
trustworthy and unless. access to such 
information or material is necessary in 
the performance of his duties. 
§ 17.58 Determination or trustworthi. 

ness. 
The trustworthiness determination of 

eligibility for access to classified infor
mation or material, referred to as a 
security clearance, shall be made by the' 
Security Officer of the Department and 
shall be based on such investigation as 
the Department by regulation requires in
accordance with the standards and cri~ 
teria of Executive Order No, 10450, as: 
amended. Current and valid clearances 
issued to persons by other departments: 
and agencies may be accepted in appro
priate cases in lieu of such clearance by
the Security Officer but on1~' for access 
purposes. No determination of trust
worthiness shall be required by the De
partment Security Office as to any presi
dential appointee employed by the 
Department. Such appointees shall be 
considered to have a security clearance 
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a.t the level necessary by virtue of such 
.appointment and effective as of the date 
of entrance on duty. 

(!Ii) Security clearnnces of employees 
of the Federal Bureau of Investigation 
(FBI) and the Immigration and Natural
.}zation Service (Immigration) for access 
·to classified information shall be made in 
the manner provided by the resPective 
head of each such organization. 

(b) Security clearances of employees 
·of other Divisions for access to classified 
.informatIon shall be made by the De
partment Secul'ity Office upon the sub
mission by heads of such Divisions of the 
names of the persons proposed for such 
.clearance together with an indication of 
the category of classified information to 
which access is required. 

(c) The Administrative Officer, or 
,other officer serving in such capacity. of 
the DiVision concerned (except for those 
Divisions which muilltain their own rec
ord files) shall immediately notify the 
.office of Records Operations and Man
agement whenever an empl\)yee who has 
been cleared for access to classified :in
formation is separated, transferred, or 
suspended, or whenever the necessity for 
.clearance has ceased to exist in order that 
the employee's name may be deleted from 
the list of those authorized to receive 
-classified files. 

(d) The Department Security Officer 
also shall be notified immediately by the 
Administrative Officer, or other officer 
'serving :in such capacity, of the Division 
concerned whenever an employee of a 
'Division (other than the FBI or lmmigra.
'tion) who has been cleared for access. 
to classified information is separated. 
transferred or suspended, or whenever 
the necessity for clearance otherwise has 
,ceased to exist. 
'§ 17.59 Determination of nced-to-Imow. 

In addition to a security clearance, a 
tJel'son must have a need for access to 
particular cla.ssified information or ma
terial necessary to the performance of 
his offiCial duties or contractual obliga
tions. The determination of that need 
shall be made by the Official or employee 
having responsibility for such classified 
information or material. 
>§ 1'1.60 Exeeption from necd-to-.Imow 

requirement for historical research· 
ers and presidential appointees. 

The requirement in § 17.57 that access 
to classified Information 01' material be 
granted only to persons whose official 

duties require such· access shall notap
ply to persons outside the executive 
branch who are engaged in historical 
research projects or who have previ
ously occupied policymaking positions to 
which they were appointed by the Presi- ' 
dent With respect to those pap.::r's which 
the former offiCial originated,reviewed, 
signed, or received While in pUblic office; 
Provided, however, That in each case the 
Attorney General determines that grant
ing access to such l'/:1searchers and former 
appointees is clea~;ly consistent mth the 
interests of national security and assures 
that the classified information or mate
rial to which access is granted Will not be 
published or disseminated to unauthor
ized persons, or otherwise compromised 
in any manner. . 

(a) Acce.~s by historical researchers. 
(1) Prior to granting access to persons 
engaged in historical research projects, 
the Attorney General shall also deter
mine that the information or material 
to which access is sought is reasonably 
accessible :;mdis identified with such 
particularity as to be located and/or 
compiled with a reasonable amount of 
e1fort; that the researcher agrees to 
safeguard the information or material 
in a maimer consistent with these reg'
illations and to n. reView of his notes 
and subsequent manuscript or other 
writings prepared therefrom, if any. for 
the sole purpose of determilling tlmt no 

. claSSified infOrmation is re.vealed by 
either. 

(2) An authorlzi'ltion for access for 
historical research shall be made a mat
ter of record in the Department Secu~ 
rity Office. Such authorization shall be 
valid for the period required but in no 
event for a period longer than 2 years 
from date of issuance at which time it 
maY be renewed under the. same condi
tions and agreements as when initially 
granted. . ..,. . 

(b) Access by lot'mer preside1itiaZ(Lp~ . 
pointees. (1) Persons who pave pr.e
vibUJ;ly Qccupied policY' poSitions in the 
Department to Which they: were. ap", 
pointed by the President may be author", 
!zed access to classified information or 
mp.,terial to the extent ,they originated, 
reviewed, signed, orrecel'ved such infor
mation or material during their tenure. 

(2) Former presidentilll apPointees 
seeking "such access shall'be required to 
identify the infol'lliation' 01' material 
with su:ti1cient particularity as to make 
it retrievable with reasonable time and 
effort and, if not otherwise apparent, 
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establish that they did in fact originate, 
review, sign, or receive such during their 
tenure. They shall also agree to the 
same conditions regarding theprotectiol1 
of such information or material as is 
required of historical researchers as set 
forth in paragraph (b) (1) of this sec
tion. An authorization for access granted 
a former presidential appointee shall be 
made a matter. of record in the Depart
ment Security Office. 
§ 17.61 Consent of originating depart· 

ment tQ dissemination by recipient. 

Except as otherwise provided by sec
tIon 102 of the National Security Act of 
194'1, 50 U.S.C. 403, classified informa
tion .01' matel'\al originating in one de
partment 01' agency shall not be dis
seminated outside any other department 
or agency to which it has been made 
available without the consent of the 
originating department or agency. 
§ 17.62 Dissemination of sensitive intel. 

ligence information. 

Information or material bearing the 
notation "Warning Notice-Sensitive 
Intelligence Sources and Methods In
volved" shall not be disseminated in any 
manner outside authorized channelS 
without the permission of the originating 
department or agency and an assessment 
by the senior intelligence official in the 
disseminating department or agency as 
to the potential risk to the national 
security and to the intelllgence sources 
and methods involved. 
§ 17.63 Special departmental require. 

ments. 
As considered necessary with respect 

to classified information originated in 
the Department, special reqUirements, in 
addition to those set forth herein, may 
be established with respp..ct to access, dis
tribution, and protection of classified in
formation and material, including any 
which presently relate to communica
tions intelligence, intelligence sources, 
and methods and cryptography. Such 
special requirements may only be estab
lished upon the specific prior approval 
of the Attorney General. 

General, and assuring its proper 
protection. 

Subpart I<-Accountability 
§ 17.65 Designation of Top Secret Con·, 

trolOfficers. 
The head of each DivisIon shall desIg

nate a person or persons within hIs 
Division to serve as Top Secret Control 
Officer or Officers. A person so designated 
will be responsible for carrying out the 
procedure for the control of national 
security informatIon classified "Top 
Secret" which is set forth below. 
§ 17.66 Top Secret Control. 

(a) All "Top Secret" material coming 
into the Department must be received 
initially and registered by the Top Secret 
Control Officer of the Office of Records 
Operations and Management except that 
Top Secret material addressed to the 
FBI, Immigration, Bureau of Prisons, 
Bureau of Narcotics and Dangerous 
Drugs ("BNDD"), Community Relations 
Service, and Law Enforcement Assist
ance Administration ("LEAA") shall be 
delivered to their respective Top Secret 
Control Officers. No other Official or em
ployee of the Department is authorized 
to receive "Top Secret" material before 
it is recorded except as au.thorized by 
the Department Security Officer. Any 
courier or messenger dellvering "Top 
Secret" material shall be directell to the 
Top Secret Control Officer of the Office 
of Records Operations and Manage
ment. All copies of "Top Secret" ma
terial originating within the Department 
which material has been processed by 
the Records Administration Office shall 
immediately be submitted to the Top 
Secret Control Officer of the Office of 
Records OperatiOns and Management 
for recording. All copies shall be identi
fied by number, by means of a stamp 
reading "copy ____ of ____ copies." The 
record shall indicate the disposition of 
all copies of the material, including any 
which may be dispatched from the De
partment. In recording "Top Secret" 
documents only enough information to 
identify the document shall be recorded, 
and recording of the contents thereof 

§ 17.64. Dissemination outside the exec. shall be avoided. 
utive branch. . (b) The Top Secret Control Officer of 

Classified Inforlnation or materIal the Office of Records Operations and 
shall not be disseminated outside the Management shall transmit all "Top 
exequtive branch except under condi- Secret" material for a partiCUlar Divi-
t
i sian to the Top Secret Control Officer 
ons and through channels authorized for that DIvision. who shall maintain a. 

or heretofore authol'ized by the Attorney register and such other records as are 
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necessary to indicate the custody and 
location of such material at all times at 
which such material is in the custody of 
the Division. 

Cc) When "Top Secret" material re~ 
ceiv\~d by the Department or originating 
within the Department is transmitted 
from one official of the Department to 
another or to other departments or agen
cies a receipt signed by the recipient 
shall be obtained. In the case of "Top 
Secret" material transferred between 
Officials within a particular Division of 
the Department, strict accountability 
shall likeWise be maintained through a 
similar system of receipts, or; with the 
specific consent of the Security Office, 
by comparable methods which are not 
inconsistent with the· requlrements of 
the Order. In all such cases the Top 
Secret Control Officer of the Division 
shall retain such receipts and make a 
record which will identify the material 
and the recipient thereof and which will 
indicate the disposition of all copies. 

(d) In addition to the requirements 
in paragraph (c) of this section when a 
"Top Secret" departmental tile is trans
ferred from one Division to another, a 
transfer slip identifying the transferor 
the transferee, and the file, and indicat
fig the date of transfer shall be sent by 
the ToP Secret Control Officer of the 
transferring Division and to the Top 
Secret Control Officer of the Office of 
Records Operations and Management. 

(e) The procedure set forth above is 
to apply to all Divisions of the Depart
ment except that the FBI, Immigration, 
Bureau of Pril~ons, BNDD, Community 
Relations Servl,ce, and LEAA shall estab
Ush independent control for the receiv
ing, transmisl;ion and safekeeping of 
"Top Secret" material which shall be 
consistent wifth the pl'ovisions of the 
Order. 
§ 17.67 Control of secret andcollfidcn

till1 information lind material. 
The head of each Division shall pre

scribe such accountability procedures as 
are necessary to control effectively the 
dissemination of classified national se
curity information in the category of 
"Secret". As a minimum, however, rec
ords shall be maintained which will 
identify the original and all copies of 
9.11 "Secret" information and material 
received from other Divisions of the 
Department or other departments or 
agencies, the date of receipt and dispo
sition: and the original and all copies of 

all "Secret" information and material 
sent out of the DMsion. 
[Order No. 489-72, 37 FE 15645, Aug. 3.1972, 
as amended by Orde!' No. 534-73, 38 FE. 22777, 
Aug. 24, 1973] 

§ 17.68 Physical invenlOl'Y; restraint on 
reproduction and number of copies. 

(a) A physical inventory of all "Top 
Secret" material shall be made at least 
annually. To the extent required, because 
of depositories storing large volumes of 
"Top Secret" material, development and 
maintenance of current inventory lists 
of such matetial 01' other finding a.ids 
shall be acceptable in lieu Of all annual 
physical inventory. 

(b) Documents or portions of docu
ments containing "Top Secret" informa
tion shall not be reproduced without the 
consent of the originatIng office. All other 
classified material shall be reproduced 
sparingly and any stated prohibition 
against l'eproduction shall be stl'1ctly 
adhered to. 

(c) The number of copies of diDCU
roents containing classified information 
shall be kept to a millimum to decrease 
risk of compromise and reduce storage 
cost'J. 

Subpart L-Transmission of Classified 
Information and Material 

§ 17.69 Pl'eparlltioli lind receipting. 

Classified information and material 
shall be enclosed in opaque inner and 
outer covers before transmitting. The 
lnner cover shall be a sealed 'Wrapper 
or envelope plainly marked with the 
assigned classification and address. The 
outer cover shall be sealed and addressed 
with no indication of the classification 
of its contents. A receipt shall be at
tached to or enclosed in the innel' cover, 
except that Confidential matel'ial shall 
require a receipt only if the sender deems 
it necessary. The receipt shall identify 
the sender, addressee, and the document. 
but shall contain no classified informa
tion. It shall be signed by the recipient 
and returned .to the sender. 
§ 17.70 Tr/lnsmission of Top Secret. 

The transmission of "Top Secl'etl ' in
formation and material shall be effected 
preferably by oral discussions in person 
between the officials concerned. Other
wise the transmission of I'Top Secret" 
information and mr/;t~l'ial shall be by 
specifically designated personnel, by 
State Department diplomatic pouch, by 
a messenger-courier system especially 
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created for that purpose, over authorized 
communications circuits in encrypted 
form or by other means authorized by 
the National Security Counoil; except 
that in the case of i.nformation trans
mitted by the FBI, fluch means of trans
mission may be used as are approved 
by the Dire-ctor of the FBI, unless ex
press re;;erva.tion to the contrary is made 
in excepticlTIal cases by the originating 
department or agency. 
§ 17.71 Transmission of Secret. 

The transmission of "Secret" materIal 
shall bG effected in the followillg 
mamler: 

(a) The 50 states, District of Colum
bia, Puerto Rico. "Secret" information 
and material may be transmItted within 
and between the 48 contiguous States 
and District of ColUmbia, or' wholly 
within the State, of Hawaii, the State 
of Alaska, or the Commonwealth of 
Puerto Rico by one of the means au
thorized for "Top Secret" information 
and material, the U.S. Postal Service 
registered mail and protective services 
provided by the U.S. air 01' surface com
mercial carriers under such conditions 
as may be presclribed by the head of the 
Department or ngency concerned. 

(n) Other areas, vessels, military 
postl~Z se1'vices, aircraft. "Secret" in
formation and material may be trans
mitted from or tl) or within areas other 
than those speciCled in paragraph (a) 01: 
this section, by one of the means estab
lished for "Top Secret" information and 
material, captains or mMters of vessels 
of U.S. registry fUnder contract to a de
partment or agency of the executive 
branch, U.S. registered mail through 
Army, Navy, or Ail' Force Postal Service 
facUities provided that material does not 
at any time pass out of U.S. citIzen con
trol and does not pass through !l. foreign 
postal system, and commercial aircraft 
,roder charter to the United States and 
Jlllllitary or other government aircraft. 

(c) Canadian government installa
tions. "Secret" information and luate
rial may be transmitted between U.S. 

District of Columbia, the State of Hawaii, 
the State of Alaska, and the Common
wealth of Puerto Rico if wan'anted by 
security conditions and essential opera
tional requirements provided that the 
material does not at any time pass out 
of U.S. Government and U.S. citizen con
trol and does not pass through a foreign 
postal system. 
§ 17.72 Transmission of confidential. 

"Confidential" information and mate
rial shall be transmItted within the 48 
contiguous States and the District of 
Columbia. or wholly within Alaska, 
Hawaii, the Commonwealth of Puerto 
Rico, 01' a U,S, possession, by one of the 
means established for higher classifica
tions, or by certified or first-class mail. 
Outside these areas, "Confidential" infor
mation and material shall be transmitted 
in the same manner as authorized for 
higher classifications. 
§ 17.73 Transmission within the depart

ment. 
When classified national security in

formation Is transmitted within the De
partment by direct personal contact be
tween officers or employees who are re
quired, and cleared, to know the con
tents thereof, no speCial preparation 
thereof for transmision shall be required. 
When transmittal is other than by such 
direct personal contact, cla.'lsified nn
tional security information shall be pre
pared in the manner specified for trans
mission thereof outside the Department, 
except that it shall be covered by a re
ceipt only when the accountability pro
cedures prescribed in Part XI of these 
regulations so provide. In the CMe of in
formation transmitted by the FBI, such 
means of transmission may be used as 
are currently approved by the Director of 
the FBI unless express reservation to the 
contrary is made in exceptional cases by 
the originating Department or agency. 

Subpart M-Destruction of Classified 
Information and Materials 

Government 01' Canadian Government § 17.'('4 Uecord material. 
installations, or both, In the 48 Contig-
uous States, Alaska, the District of (a) Record material may be destroyed 
Columbia, and Canada by United states only in accordance with 44 U.S.C. 3301-
and Canadian registered mail with reg- 3314. 
Istered mall receipt. (b) Classified record material may be 

(d) SpeciaZ cases. The Department destroyed, pursuant to the statutory au
Security Office may authorize the use of thority mentioned in paragraph (a) 01: 
the U.s. Postal Service registered mail this section, only by written authoriza
outside the 49 CO:b.t1guous States, the tion of the Security Officer of the De-
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partment, or a Security Officer. of the 
Pivision involved. 
§ 17.75 Nom'ecor<1 material. 

NOlll'ecord material containing classi
!led information (including shorthand 
11otes, used carbon paper, one-time type
writer ribbons, preliminary drafts, type, 
plates, records and tapes, ste11cils, nega
tives, and the like, and wastage i11Ci
dental thereto) shall be destroyed, in ac
cordance with § 17.76 hereof, as soon 
as it has served its purpose. 
[Order No. 489-'12, 3'1l!"R 16646, Aug. 3, 19'12, 
116 amended by Order NO. 634-'13, 38 FE 22777. 
Aug. 24. 1973] 

§ 17.76 l\fcthod of destruction. 
Material marked "Top Secret." or "Se~ 

('ret," or "C ;;nfidential" shall be de
stroyed by burning or prellerably by 
equally complete methods of destruction. 
Such nl.aterial shall not be destroyed ex
cept in the presence of an appropriate 
officer or employee specifically deSignated 
for such purpose by the Security Officer 
of the Department, or a Securlty Officer 
of the Division involved. 
§ 17.77 Records of destruction. 

Appropriate records of the destruction 
of record material classified as "Top Se· 
cret" or "Secret" shall be maintained by 
the Office of Records Operations and 
Management. Such records shs,',ontain 
t.he natill e of the document :U.Jstroyed, 
the nature of the information therein 
contained, the method used, the time 
Pond place of destruction, the reason for 
such destruction, and the name ot the 
witness. or witnesses, present. 
Subpart N-Data Index System and 

Records 

cability of or exemption from General 
Declassification SchedUle. 

(g) If exempt from General Declassi
fication SchedUle, the exen1ption relied 
upon. 

(h) Date or event set for declassifica.
tion. 

(1) File designation. 
Each classifying authority in the De
partment shall, commencing January I, 
1973, immediately upon the original clas
siflcation of any national security infor
mation or material. forward to the Top 
Secret Control Officer of the Office of 
,Records Operations and Management a 
form containing all of the data specifled 
above with respect to the claosifled infor
mation 01' material. 
S 17.79 Records. 

(a) Each Division of the Depa1'fim::mt 
shall establish and maintain current list
ings by nllJ11e of the officials who have 
been designated in writing to have "Top 
Secret," "Secret," artd "Confidentlal" 
classiflcation authority. The foregoing 
lists and records shall be updated by 
each DIvision on a Iluarterly pasis com
mencing on September 20, 1972, and 
copies of such lists and records shall be 
forwarded to the Department Security 
Officer not later than 5 cl,ay;; !1ft6r they 
must be updated. 

(b) The office of Records Operations 
and Management shall maintain lists for 
submission to the Attorney General and 
the Department Review Committee iden
tifying all classified materials classified 
before June 1, 1972, and more than, 30 
years old. Such lists shall contain the 
recommendations of the Office of Rec
ords operations and Management with 
respect to continued classification or de-

§ 17.78 Centrru data lndex system. classification of such materia:!. In addi
tion, with respect to all clasSified mate-

The Office of Records Operation and rials classified before June 1; 1972, and 
Management of the Department shall es- more the.n 30 years old which the Attor
tablish and maintain a central data in- ney General has determined in writing 
dex: system for alll'Top Secret," "Secret" shall remain classified, the Office of Rec-
and "Confidential"information classified ords Opera,tions and Managemant shall 
after December 3]', 1972, in categories maintain lists identifying the ma.teri~,l. 
specified to the Department By the In- indicating the reason for continued clas':' 
teragency Classiflcation Review Commit- sification, and. speCifying the date on 
tee. The index: system shall contain the which such material shall be declassified. 
following data for each document in-
dexed: Subpart O-Security Office~s 

(a) Identity of clasSifier. § 17.80 Departmeni SCCUl.ity Officer. 
(b) Department of origin. 
(c) Addresses. There shall be a Security Officer of the 
(d) Date of classification. Department, and such assistants as he 
(e) Subject/are,a.. may designate, whose duty it shaU be 
(f) Classiflcatioll category and appl!- to superVise' the admhlistration of,tl;tese 
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regulations. Except as otherwise pro~ 
vided in these regulations, the Depart
ment Security Orocer shall also carry out 
the functions and exercise the authority 
of the Attorney General and Department 
Review Committee in the adminis
tration within the Department of the 
regulations. 
§ 17.81 Division Security Officers. 

(n.) The head of each Division of the 
Department shall designate 01' p.,ppoint 
one or more Security Officers for his 
Division. 

(b) It shall be the duty of each Divi
sion Security Officer, under the general 
direction of the Department Security 
Officer, and fOl' the FBI, its Security Of
fleer, to l:ldminister these regulations jn~ 
sofa~' as they pertain to his DiviSion and 
to cond1lct sucb inspections and to make 
such reports as will enable the head of. 
his Div~sion, the Attorney General and 
the Department Review Committee to 
be fully and currcnbly informed concel'n~ 
ing the administration of these 
regulations. 

PART 18-I.EAA ADMINISTRATIVE 
REVIEW PROCEDURE 

Sec. 
18.1 Purpose alld scope of the rules. 
18.2 Definitions. 

AUTHORIZED PROCEEDINGS 

18,31 Administrative Investigations. 
18.32 Compliance hendng. 
18.33 AdjudicatiVe hearing. 
18.34 Rehearing. 
18.35 Hearing upon remand. 

PLEAlJINQS 

11:1.41 Request tor hearing. 
18.42 Complaints. 
18.43 Notice of hearl11g. 
18,44 Prehearing conference. 
PROCEDURE FOR HEARINGS, REHEARINGS, AND 

HEARlNGS UPON REMAND 

18,61 General r~lles. 
18.52 Presiding officials. 
18.63 EvideIiee and reoord. 
18.54 Motions. 
l8.55 Olscov.ery. 
18.56 Proposed findings, conclUSions, and 

order. 
18.57 Action by the Administration. 

PROCEDURE FOR INVESTIGATIONS 

18.61 Generally. 
18.62 Conduct of procEll'dlngs. 

DETERMINATIONS ,\NP FINDINGS OF' FACT 

18.71 Gelleril.lly. 
18.'12 Flna11t.y of the proceedings. 

Seo. 
18.73 Limitation of the :nearing exam1ner'~ 

authority. 
18.80 Effect on other tegtilatlons. 

AU'l'HORrry: AdInlD.lst:ratlve Provisions, 
Omnibus Orlme Control and Safe streets 
Act of 1968, as amended, 42 u.s.a, 3701 
et seq, 

SOURCE; $8 F.R. 3666, Fep, 7. 1973, unless 
otherwise noted. Redesignated. 38 F.R. 8233, 
Mar. 30, 1973. 

§ 18.1 Purpose lind S(:opo of the rules. 
In order to accomplish the purposes of 

Title I of the Omnibus Crime Contt·o} 
and Safe streets Act of 1968, to pro~ 
mote and insure the appropl'inte distri~ 
bution of all funds controlled by the Law 
Enfol'cem.ent Ass!stan\~e Administration, 
and to ensure compliliLnce with the a[J~ 
plicable laws and regulations, the rules 
and procedures set forth in this part 
shall be observed by Elll individuals and 
organizations applyinl~ for or receiving 
ftt.uds, either directly or through inter
mediate agencies, from the Law Enforce
ment Assistance Administration. The 
rules and procedures Qif this part govern 
all proceedings authorized tmder chapter 
46 of title 42 of the United States Code. 
§ 18.2 Definitions. 

(a) Administration. The term .iAd_ 
ministration" moans t:he Law Enforce~ 
ment Assistance Administration, as es~ 
tabUshed under chaptel~ 46 of title 42 of 
the United States Coete, and incltl!1es 
every organizational instrUl1lentl~J.it:r< 
thereof. . 

(b) Applicant. The term "applicant" 
llleans any person who is authorized ta 
apply directly to the Administration, un~ 
del' chapter 46 of title 42 of the United 
states Code, for a grant. 

(c) G1·ant. The term ug:rant" means n. 
direct award of funds between tbe Ad~ 
ministration and the person to whom 
the funds have been allocated. 

(d) Grantee. The term "grantee" 
means any person who is receiving a 
grant from the Administration. 

(e) party. The term "party" means 
any pel'son authorized undm" chapter 46' 
of title 42 of the United Stat,es Cod.e to 
participate in hearings or inwestigation. 
proceedings. 

(f) Person. The term "perso).'}" means. 
any natural, corporate, 01' government 
entity. 

{g) Proceeding. 'rhe term "ptoceed
lng" means either a hearing or an in
vestigation. 
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(h) Public hearing. The term "public', 
he:tring" means a hearing in which an~f 
party may proffer evidence, and in which 
any perSOll mu,y be present and may tes
tify with the permisnion of the hearing 
examiner. 

ll) Qualified counsel. The term "qual
ified cou11sel" means any individual who 
is a member in good standing of the bar 
of the highest court of a State, which in~ 
eludes the Commonwealth of Puerto 
Rico, the District of Columbia, the terri .. 
tories of Guam, the Virgin Islands, and 
American Samoa. 

(j) Region. '1'11e term "region" meB.lll:! 
anyone of the ten (0) geographical ell
visions of the AdministratIon. 

(k) state pll1.nning agency. The term 
"state planning agency" means any or~ 
ganization established and opel'ating un
der the authority of subchapters II and 
III of chapter 46 of title 42 of the United 
states Code. 

m 'SlLb-grant. The term "sub-grant" 
means a distribution of funds between a 
state planning agency and the person to 
whom the funds have been allocated. 

(m) Sub-grant applicant. Tbe term 
"sub-grant applicant" means any per
son who is authorized to apply to a state 
planning agency for a sub-grant accord
ing to the rUles and procedures promul
gated by such State planning agency 
under 42 U.S.C. section 3733. 

(n) Sub-grantee. The term "sub
grantee" means any perSI)n who is re~ 
ceiving a sub-grant from a State plan
ning agency. 

·~. 

§ 18.32 

this section indic~tes a faUure to complY', 
the ;responsible Administration official ()r 
his designee wUl so inform the ;recipient 
and the matter will be resolved by inc 
formal means whenever possible. If it has 
been determined that the matter cannot 
be resolved by informal means, action 
will be taken as provided in § 18.32. 

(2) If an investigation does not war
rant' action pursuant to § 17.32, the re .. 
sponsible Administration official or his 
designee will so inform the recipient and 
the complainant, if any, In writing. 

(c) Adjuclicative investigation. An in-' 
vestlga.tion proceeding may be initiated 
by the Administration prior to the con
dUGtof I.l. hearing under the authol:ity ot 
42 U.S.C. 3751Hb) so the matter may be 
resolved by informal means wbenever 
possible. If it has been determined th!.it 
the matter cannot be resolved by in
formal ,means action will be taken as 
provided for in § 18.33. 

(d) Right to hearing. No recipient of 
Federal fi11ancial assistance or appHcant 
for such assistance shell be denied acceSs 
to the hearing or apl)eal procedures set 
forth in §§ 18.32 and 18.33 foi' dental or 
discont1l1Ual1Ce of a grant 01' withhplding 
of payments thereunder resUlting from 
the application' of tills subpart. 
§ 18.32 CompUunce hearing. 

Every hell,ring held under the authority 
of 42 U.S:C. section 3757 shall be known 
as a "compliance hearing." Such hearing 
shall be initiated by the Administration 
if, within ten (10) days after serving a. 
notice of noncompliance by registered 

AUTHORIZED PROCEEDlNGS mall upon an applicant or grantee, any 
§ 18.31 Admirlistrnlive investign~on5. notified applicant or grantee maltes writ-

(a) Compliance investigation. The re- teu request to the Administratloll for a 
sponsible Administration .official or his hel:1.l'ing. O~herwise, the opportUnity for 

. hearing shall be deemed to have been 
desigpee will make a prompt' investiga. waived. The Administration is authorized 
tioll tL.'lder 42 U.S.C, 3757 whenever a to serve a notice o! iloncompllance 
compliance review, report, complaint. or against any applicant or grantee in the 
any other informMion indicates a pos- following situations: Upon the writ,ten 
sible faHure to comply with provisions of request of a subgrantee 01' subm:t\Ilt 
the /tAct" and regUlations promulgated applicant alleging an abuse of a, state 
by the adu1.!nistration or plan or appU- planning agency's .approved hearlng arid 
cation SUbmitted under the "Aot." The apperuprocedul'es, as promulgated under 
mvestigation ~lloW.d include, where ap- the provision at· 42· U.S.C. section 
pt'opl'iatc, a re'view of the pertinent prac- 3733(7); or, upon its own initiative. 
tices and policies of the recipient, the cir- if it decides that there has been a. 
cumstnnces under which the, Possible substantial failure to comply with para
noncompliance occurred, and other fac- gJ,'aph (a) 01' (b) of this sectio:ij. The Ad
tors relevant to a determination as to mUlistl'ation shall withhold any pay ... 
whether the recipient has failed to com- ments made under chapter 46 of tltJe 42 
ply. of the Unl\~d states Cod~ after a waIver 

(b) Resollttion a/matters. (1) If an 1n- of hearing- 'by the applicant or grantee 
vestigat1onplll"suant to paragraph (a) 01 or after a compliance hearing on the 

185 



§ 18.33 Title 28-Judicial Admi.nistration 

merits of the case, if the Administration 
determines that there has been a sub
stanthil faUure on the part of the ap
plicant or grantee to comply with and 
ttl.ke affirmative action to comply with; 

(I~) The regulations of the Administra~ 
tion promulgated under chapter 46 of 
'title 42 of the Untted S~ates Code; 

(b) Any pIM or application submitted 
'under the prOVisions of chapter 46 of 
title 42 of the United states Code. 
Lesser sanctions a:vaUable to the Admln~ 
istration inolude: Public disclosure of 
the failure to comply; injunctIve action 
in the Federal courts; disallowance as a 
program or project cost of an expendi
ture that does not conform with LEAA 
,:standal'ds; partial denial or cutoff of 
funds; imposition of additional require
·ments by special conditions; transfer of 
';the grant to another grantee or other 
'appropriate action. Compliance hearings 
shall be conducted aCiJording to the rules 
and procedures of this part. 
§ 18.33 Adjudicative hearing. 

Every hearing held under the authority 
of 42 U.S.C. ser.tion 3758(b) shall be 
known as all "adjudicative hearing" 
Such hearing may be initiated by an ap
plicant or grantee at any time upon satis
faction of the rilles jlnd procedures of 
this part for the bringing of a claim. 
However, subgrantees or subgrant appli
cants may not initiate an adjudicative 
hearing. An applicant or grantee may ini
tiate a.n a.djudicative hearing only under 
the following circumstances: 

(n) Rejection of an applicant's appli
cation; or 

(b) Denial of any grant to grantee; or 
(c) Reduction of a portion of a grant 

to a grantee: or 
(d) Granting of a lessel' amount than 

the applicant believes to be appl'oprlatec 
under chapter 46 of title 42 of the United 
States Code. 
Adjudicative hearings shall be conducted 
I,l.CJCQrdl.!\g to the rilles and procedures ot tliis ;part. 
§ 18.34 RehCllrlng. 

Every hearing held under the authority 
of 42 U.S.C. section 3758(c) shall be 
known as a "rehearlng." Such hearing 
may be initiated by an applicant or a 
mrantee after final action under § 18.33 
Ii he makes n written request for a re
hearing within thirty (30) days after the 
issuance of the determinations and find
ings of fact by the Administration. Other-

wise, the l'.lght of the applicant 01' grantee 
to a rehearing shall be deemed to have 
been waived. The AdtninI,atratlon shG,ll 
order a rehearing if it i1nds that the 
applicant 01' grantee has :presented newly 
arisen ornewlY discovel',,)d matter which 
is sufficiel1t to l'equire tl1~\ t~ijl1duct Of fur
ther proceedings on the issue, or the ap
plicant or grantee has shoWn some defect 
in the conduct Of the initial hearing su:ffi~ 
cient to cause substantIal unfairness in 
renching the result the1'ein. New or modi
fied findings of fact and determinations 
may be given by the Administration aHer 
a rehearing. All rehearings shall be con
ducted under the rules and ptocedures of 
this part Which govern adjudicative 
hearlngs. 
§ 18.35 Hearing upon remand. 

Every hearing held under the author
ity of 42 U.S.C. section 3759 shall be 
known as a "heating upon remand." SUch 
hearing will be initiated by the Adminis
tratIon upon remand from a court for 
further proceedin~s, concerning any final 
action of the . i\dministration under 
§§ 18.32-1S.34 or ~oncerning an applica
tion or plan subm'ltted under chapter 46 
of title 42 of the United States Code. New 
or modified findings of fact and deter
minations may be given by the Admin
istration after a hearing upon remand. 
All hearings upon remand shall be con
ducted under the rilles and procedures 
Which govern compliance hearings. 

PLEADINGS 

§ 18.41 Request for bearing. 
(n) All hearings or rehearings, except 

for compliance hearings and hearings 
upon remand shall be initiated by the 
filing of a request for a hearing with the 
Administration. 

(b) . The applicant's or grantee's re
(),uc~t· shall contain the following: 

(1) Recital of the 'regulation under 
which the requestor Is applying for re
view; and 

{2) A clear and concise factual state
ment Sufficient to inform the Adminis
tratIon wIth reasona,bIe definiteness c·f 
the nature of petitioner's request and of 
the issues illvolved. 

(3) Recital of rellef requested. 
§ 18.42 C:)mplaints. 

(a) All compliance hearings and all 
hearings upon remand will be initiated 
by the issuance and service of a com
plaint by the Administration upon the 
applicant or grantee: 
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(1) In a compliance hearing, the com
plaint wlll contain notice to the appli
cant 01' grantee of the nction to be taken 
and of his opportunity to reQ,uest a hear
ing on the matter and wlll recite ~he alle
gations which form the basis of the 
complaint; 

(2) In a hearing upon remand, the 
complaint will contain notice to the ap
plicant or grante~ of the proposed taking 
of eVidence and of his opportunity to file 
an answer and will recite allegations 
based UP on the issues remanded by the 
court. 

(b) The applicant or grantee wlll have 
thll:ty (30) days in which to file n·n an
swer to the complaint. 

(1) Content of the a.nswer. If the alle
gations of fact in the complaint are con
tested, the applicant 01' grantee will give 
a concise statement of the facts consti
tuting each ground of defense, will spe
cifically admit. deny, or explain each 
fact alleged In the complaint or, if the 
applicant or grantee is without knowledge 
thereof, will state that he Is without 
knowledge of the particular fact. 

(2) Motion for a more definite state
ment. Where a reasol1able showing to 
the satisfaction of the hearing examiner 
is made by an applicant or grantee that 
he cannot frame a responsive answer 
based on the allegations contained in the 
complHint, he may move for a more defi· 
nita statement of allegations by the Ad
ministration belore he files au answer. 
Such a inotion shall be filed within ten 
(10) days after service of the complaint 
and the applicant's or grantee's answer 
must' be filed within ten (11)) days after 
service of a more definite statement of 
allegations. If the motion for a more 
definite statement is denied, the appli
cant or grantee shall file his answer ten 
(10) days after service of the ordel' of 
denial or thirty (30) days after service 
of complaint, whichever is later. 
§ 13.43 Notice of' heuring. 

The ftlh'lg of a claim by an applicant 
01' grantee under § 18.41 shall constitute 
adequate and due notice to him under 
the rules and procedul'es of this part. 
The service of a complaint by registered 
mail on an applicant or grantee under 
§ 18.42 shall constitute adequate and due 
notice to him 1.U1der the rules and proce
dures of this part. 
§ 18.44 Prchcndng (:onference. 

(a) When permitte·d. The hearing ex~ 
aminer, upon his o"n motion or upon 

application of either party, may cl!Jl 
upon the parties to appear before him to 
consider: 

(1) Simplification or clarification ot , 
the ir.sues; 

(::,n StipulatIons, admiSSions, agree
ments on documents, or other under
standings which will avoid UllliCCeS/iary 
proofj 

(3) Limitation of the number of ex
pert witnesses.' and of other cumUlative 
evidence; 

(4) Settlement of all or part of the 
issues m dispute: 

(5) Such other matters as may aid in 
the disposition of the case; 

(b) Conference record. The results of 
the confeL'ence shall be reduced to writ
ing by the hearing e~aminel' within five 
(5) days after the close of the conference, 
Copies shall be duly served on the parties 
who may, within ten (10) days from re
ceipt of the written record, file objection. 
comment, request for correction 01' other 
motion pertaining to that record of pre
hearing conference. The record of 
pl'ehearlng conference together with any 
objection comment, request for correc
tion or other motion made by the parties 
shall become a part of the hearing 
record. 

PnocEDURE FOR HEARINGS, REHEAlllNGS. 
AND HEARINGS UPON REMAND 

§ HI.51 Gentll'ull'ulcs. 
(a) Public hearings. All hearings un

der this part shall be public unless other
wise ordered by the Administration. 
Prior to the holding of a public hearing, 
the Administration shall give notice of 
the hearing to all persons by notice in 
the FEDERAL REGISTER and by posting an
notmcement of the heal'lng in a news
paper of !;,{eneral circulation for at least 
five (5) con.secutive days immediately' 
preceding the day of the hearing, 

(b) Initiation of hearings.-(1) Gen
erally. All compliance hearings, adjudi
cative hearings, or l·el1.eal'ings relating' 
to the distributi(m of funds under sub
chapters II, Ill, 01' IV-A 01' section 3746 
of chapter 46 of title 42 of the United: 
States Code shall be initiated/ under the 
provisions of § 18.4, l11 that 1'611;10110.1 office 
which exercises administrative control 
(wer the po.rty's application o~c grant. All 
Mmpliance hearings, adjudloMive hear~ 
ilogs, or rehearings relatIng to the dls
t:~lbution Of funds under subcllapter IV. 
e~"clusive of § 3746, of chapter 46 of title 
42 of the tlnited states Code shall be in1~ 
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tiated, Ul1del' the provisions of § 18.4, at 
the Administration headqual'ters in 
Wl1shingtol1, D.C. 

(2) Hearings upon remand., All hear .. 
ings upon remand from judicial review 
under the provisions of 42 U.S.C. section 
-3759 shall be initiated, under the pro
Visions of § 18.4, at the Administration 
headqUarters in WasHington. D.C. 

(3) Rehearings. The initiation of re
hearings \V111 be govel'1led by the provi. 
sions of § 18.51 <b) (1), except that any 
rehearing may be initiated at the Ad
nllnistl'ation hendquarters in Washing
ton, D.C., at the discretion of the ap
plicant or grantee, 

(c) Place of hearings.- (1) Hearings 
initiated. i.n "cgional offices. A heari,ug 
which is initiated in a l'egional oroce may 
be held at any place witnin that region, 
at the discretion of the hearing examiner 
or the Administration. 

(2) Hearings initiated at the Adminis
tration headquartel's. A hearing which 
is initiated at the Administration head
quarters in Washington, D.C., may be 
held at any place within any region, at 
the discretion of the hearing examiner 
or the Administration. 

(d) Expedition. All hearings which are 
held under this Pal't shall proceed in an 
expeditious malmer. Such hearings shall 
be held in one place and shall continue 
without suspension untll conclusion, ex
cept that a hearing examiner may "all 
ren.sonable recesses, may orde~' hearings 
to be held at more than one place when 
good cause for such action has been 
shown to the hearing examiner's satis
faction, and may order brief intervals 
to permit discovery under § 18,56, No 
other intervals shall be D.tlthorized for 
heal'ings except as directed by the Ad
minIstration. 

(e) Rights oj parties. Any party Vtl.l"-
,ticipating in a hearing under this !lal't 
;shall be given reasonable notice and OP
portunity for hearing, shall be allowed 
to present evIdence on his behalf, shall 
be able to be represented at every stage 
of the lleal'ing procedmes by qualified 
{lounsel. 

(f) Participation. Any party or any 
intl'rested person or his representative 
may be SWOl'n as a witness and heard. 
§ 18.52 Presiding olfid:lls. 

(a) Who presides. AnY duly qualified 
hearing examiner or Ilny member of the 
Administration so authOrized bY the Ad
minlstrn.t.ion may hold tl. heal'ing under 
this part. TIle term "hearing examiner" 

as used in this part means and applies 
to any member of the Administration 
when so sitting. 

(b) How assigned. The presIdIng 
hearing examiner shall be designated by 
the Administration, whO shall notlfy the 
parties of the hearing examiiler desig
nated. 

(0) P01Vel's and c/.1tties. Every hearing 
examiner shall have all of the following 
powers l'l.lld duties: 

(1) The power to hold hearings and 
regulate the course of the hearings and 
the conduct of the parties and their 
counsel thel'eln; 

(2) The power to sign and Issue sub
poenas and other ol'ders requiring 
access; 

(3) The powel' to ndmiruster oaths 
and affirmations; 

(4) The power to examine witnesses: 
(5) The power to rule on oiIers of 

proof and to receive evidence; 
(6) The power to take depositions or 

to cause depositions to be taken when 
the ends of justice are served; 

(7) The power to hold conferences 
under § 18.44 for the settlement or sim
plification of the issues or for any other 
proper purpose: 

(8) The power to consider and rule 
upon procedural requests and other mo~ 
tions, including motions for defaUlt: 

(9) The duty to conduct fair and im
partial hearings; 

(10) The duty to maintain order: 
(11) The duty to avoid unnecessary 

delay; anJ 
(12) All powers and duties expressly 

or impliedly 8.uthori:?Oed by this part, by 
cha.pter 46 of title 42 of the United states 
Code and by the Administrative Proce
dures Act as restated and incorporated 
in title 5 of the United states Code. 

(d) Sus1,ensiott of counsel by hearing 
examine1'. The llearing examiner shall 
havc the authority, for good cause stated 
on the record, to suspend 01' hal' from 
participation in a particUlar proceed~ 
ing and counsel who shall refuse to com
ply with his directions, 01' Who shall be 
guUty of disorderly, dilatory, obstruc
tionist. 01' contumacious conduct, 01' con
temptuous language in the COUl'se of such 
Pl'oceeding. Any counsel so sUspended 
01' barred shall have an immediate right 
of appeal to the Administra.tIon. Such 
appeals shall be in the form of a. brief 
not to exceed thirty (30) pages in length 
and shall be filed within five (5) daYfl 
aftel' notice of the hearing examiner's 
action. Answer thereto may be filed 
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within five (5) days aft:er service of the 
nppeal brief, The appeal shall not op
erate to suspend the hearing unless 
otherwise ordered by the hearing' exam~ 
iner or the Administration; in the event 
the hearing is not suspended, the coun
sel may continue to pal't:icipate therein 
pending' disposition of the appeal. 

(e) Disqualification 01 hearing exam~ 
in!!r. (1) Whett a hearing e:I:Umiller deems 
himself disqt1a1ifi~d to pre,~ide in a par
ticular proceeding, he shall withdraw 
tllerefrom by giV1tlg notice on the record 
and shull notIfy the Administration of 
such withdraWal. 

(2) Whenever any party shall deem 
the hearing examiner for any :renson to 
be disqualified to preSide, 01' to continue 
to presIde, in a particular proceeding, 
such party may tlle with the Adminis
tration a motion to disqualif~r and re
move the hearing examiner, such motion 
to be supported by affidavits setting forth 
the alleged grounds for disqualification, 
A COpy of the motion shall be served by 
the Adtninistl'ation on the hearing exam
iner whose removal is sought, and the 
hearIng examiner shall have ten (10) 
days fl'om such service within which to 
reply, If the hearing examiner does not 
disqualify himself Wh\,l;titl the ten (10) 
days withhl which ho may reply, then the 
Administration shall pl'omptly determine 
the Validity of the grounds alleged, either 
directly or on the re)Jort of another heal'
ing examiner apPOinted to conduct l\ 
hearing fot' tho.t purpose. 

(f> Failure to comply with a hearing 
exarniner's directions. Any pat'ty who re
fuses 01' fails to comply with a lawfully 
issued order or directive of a hearing ex
aminer may be consIdered to be in con
tempt of the Administration. 'rhe cir
cumstances of any such neglect, refusal, 
01' failure, together with a recommenda
tion for appropriate action, Shl\ll be 
Pl'omptly forwfl,rded by the- hearing ex" 
aminer to the Administration. The Ad
ministration may take such action in 1'e
gtU'd thereto as it feels the circumstances 
may wal'rant, 

§ 18.43 a! this section. taking of testi
mony, exhIbits, arguments and briefs. 
requests for findings, and other rela.ted 
matters, Both the Administration and the 
applicant or recipient shall be entitled 
to introduce all relevant evidence on the 
issues as stated in the notice fOl' hear
ing or as determined by the Officer con
ducting tne hearing at the outset of or 
dtU'ing the hearing, 

(b) Technical rules of evidence Shall 
not apply to hearings conducted pur~ 
suant to this part, but rules or principles 
designed to assure production of the most 
credible evidence available and to sub
ject testImony to test by cross-examina
tion shall be applied where reasonably 
necessary by the officer conducting the 
hearing, The hearing officer may exclude 
irrelevant, hnmaterial, or tmduly repe
titious eyldence, All documents and other 
evidence offered or taken for the record 
shall be open to exa.'Uination by the 
parties and opportunIty shall be given to 
refute facts and arguments advanced on 
either side of the issues, A transcript 
shall be made of the oral evidence except 
to the extent the substance thereof is 
stipulated for the record, All decisions 
shall be based upon the he£l,ring record 
and wri~ten findings shall be made. 
§ 13,54 l\1otions. 

(a) Presentation and disposlt1ons~ 
During the time a. proceedillg' is before 
a hearing examiner, all motions therein, 
except those filed under § 18,52(e) (2). 
shall be addressed to the hearing exam
iner and, if within his authority, Shall 
be ruled upon by him. Any motion upon 
which the hearing examiner has no aU
thority to rule shall be certified by him 
to the Administration with his recom
mendatUm, All written motions shall be 
filed with the office in whIch the proceed
ing was inlttl1ted and all motions ad
dressed to the Administration shall be in 
writing. 

(b) content: All wl'ltten motions shn1l 
state the particular order, rUling, or ac
tion desh'ed and the grounds therefor. 

(0) Within ten (10) days after serv-
§ 18.53 Evidence nnd record. loe ot: l:\.lly written motion, or within such 

(a) The nearing, decision, and any longer ot' shorter time as may be desfg
administl'ative review thereof shall be nated by theheal'ing examiner or the 
conducted in cott.formity with sections Administration, the opposIng party shall 
5··8 of the Administrative Pl'OCedUl'e Act, answer or shall be deemed to have con
Bnd in accordance with such rUles of sented to the granting of the telief asked 
pl'ocet11lt'e as 11.1'e propel.' (and not mcon.. for in the motion. The moving party shall 
slstent with th!a seotion) relating to the haNe no tight to reply. exc()pt as per
COllduc!; or the heat'l.I\g, giving of notices. mitted by the hearing examiner or th" 
subscquent- to those provided for in AdmInistration. 
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Cd) Rulings on motions: Allrulil1gs on 
motions shall be made only after giving 
all pal'tics a reasonable opportunity to 
make 0. statement on their behalf. 

a showing of good cause, the heal'illg 
examiner may order that the deposition 
shall not be taken, that certain matters 
not be inquired into. or may make any 
other order which justice requires to pro .. 

§ 18.55 Discovery. tect the party or deponent from the un-
(0.) Dispositions-(1) When justified. necessary disclosure or publication·of in" 

At any time after the initiation of the formation contrary to the public inter .. 
proceeding, whether or not the issue has est or be3'ond the requirements of jus
been ,joined, the hearing examiner, at tlce in the particular proceeding. 
his discretion, may order by subpoena. the (5) 'l'aktno a deposttton. EMh depo .. 
taking of a deposition and the produc- nent shall be duly SWOl'n, and any ad" 
tion of documents by the neponent. Such verse party shall have the right to cross
order may be entered upon a showing examine. Objections to questions 01' doc
that the depOSition is necessary for dis- uments shall be in short form, stating 
COVel'Y PUl'Poses, and that such discovery the grounds of o\JJections reUed ullon. 
could not be accomplished by voluntary The questions Pl'opounded and the an
methods. Such an order may also be en- swers thereto, tog~\ther witll all objeo
tered in extraordInary circumstances to tions made (but 'hOt inclucUng (U'guw 

preserve relevant evidence upon a. showw ment 01' debate) • 1.loall be reduced to writ .. 
ing that there is substantial reason to ing and certified by the officer before 
believe that such evidence could not be whom the deposition was taken. There
presented tIu'ough a witness at the hear- after, the officer shall forwnrd the depo" 
ing. The deoisive factors for a determina- sition and one (1) copy thereof to the 
tion under this subsection. however, shall party a.t whose instance the deposition 
be fairness to all partie!! and the require- was taken and shall forward one (1) 
menta of due process. Depositions may be copy thereof to the l'epl'('sentutive of 
taken orally 01' upon wl'itten questions ~ach other party who was present or 
before any person havh1.g power to ad" I'epl'esented at the taking' of the 
minister oaths who may be designated by deposition. 
the hearing examiner. (6) Admissio1LS. A deposltiou or any 

(2) For11t of application. Any party part thereof may be admitted into evi
desiring to take 0. deposition shall make dence as against any party who was pres" 
application in writing to the !learing ex- ent or represented a~ the taking of the 
amineI', setting forth the justification deposition or who had due notice thereof, 
therefor, the time when. th~ place where, if the hearing examiner fttlds: (1) 
and the name and address of each pro- That the deponent is deadi (li) that the 
posed deponent and ~he subject matter deponent is out of the United States 01' 
concerning which each is expected to is located at such a distance that his at
depose, and shall, at this time, 1'IlqUest tendance would be impractical, unless it 
any subpoenas which are desired to effect appears that the absence of the depo" 
the deposition. The hearing examiner nent was procured by the party offerins 
shall then issue a notice of sub!}oena to the deposition: (iil) that the deponent 
the person to be deposed. is unable to attend 01' testify because ot 

(3) R~llfng on the applicatiott. Such age, sickness, illfil'mity, or imprisonment: 
order as the hearing examiner may issue (lv) that the party offering the deposi .. 
for taking a deposition shall state the tion has been unable to procure the at" 
circumstances warranting its being taken tendance of the deponent by subpoena.: 
and shall deSignate the time when, the or (v) that t.1>el'e are good and sufficient 
)}mce where, and the name and address reasons for such admission and that the 
of the officer before whom the deposi- adm.ission of the evidence would be fall' 
tlon is desired. The time designated shall as to adverse parties and in accordance 
allow not less thaI;' five (5) days from with elementary prinCiples of due proc
the date of service of the ordel', when ess for all parties. In all cases, the ad .. 
the deposition is to taken within the mission of such testimony shall occur 
United States, and not less than fifteen only after adequate notice and oppor
(15) days, when the depositioll is to be tunity for argument have been givell to 
taken elsewhere. all parties, 

(4) Modification of fuZing. Upon a mo- (b) Interrogatories to tr!e parties-
tion. within ten (10) days after service (1) Availabilitv. Any party may serve 
of the notice of subpoena., by allY party upon any other party wl'1ttenintel'l'oga
or by the person to be deposed and after wries to be answered by the party served, 
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or by an authorized representa.tive of the 
party i! the party served is a corporate or 
governmental entity. The Party served 
shall also fU1'nish all information whicl'! 
is available to him. Intel'rogo.torillS shall 
not be served until after tQe applicant's 
or grantee's olaim or answer has been 
filed, 

(2) Form 0/ interrogatories and re .. 
sponses, The inte1'l'og;l.tol'ies shall bEl ~d .. 
dressed to thl;'. party or to his a:uthorlzed 
representative tnd may be served on the 
party, his authorJzed representative, 01' 
his Mtorney. Each interrogo,tory sl1o.11 be 
answered scPttl'atelY' and fully in writing 
under oath b~' the IMl'ty nddl'(1Ssed 01' by 
his authorized l'epresentat1ve, R\)sPOnlleS 
to the intel'1'oao,tol'1es must be filed with 
the Admlnlstro.tion and a COpy served 
upon the other party witl1in ten (to) 
days after service of the interrogatories 
unles objtlctlon is made to such inter .. 
l'ogutories, In the case of objections, the 
answering po.rty shall have ten (10) days 
a.fter service of the interrogatorIes or 
five (5) days after the issuance of the 
hearIng examiner's ruling, whichever is 
later, to file the interrogatories. The 
answers are to be signed by the person 
making them, 

(3) Rulings, Within ten (10) days 
after the service of the written interroga
tories, the parties served must file ob
jections witU the heo.ri:ng examiner to 
tl1e interrogatories 01' we. Ive any objec
tion thereto, The hearing e.~aminer may, 
aftel' a showing uf good ca1lse, limit or 
refuse to allow the interrogatories, in 
whole or in part, I.f he finili! that the 111-
formation called ior would be privileged, 
irrelevflnt, or otherwise imp:roper 01' that 
the reQllil'ement of a response would 
result h'l the unnecessary disclosure or 
publication Of information contrarY to 
the public interest 01' beyond the require
ments of justice in a particular proceed· 
Ing. 

(c) Subpoenas-Cl) S1tbpoenas ad tes· 
Wicandutn. Application for issuance of a 
subpoena requh'ing a 'person to appear 
and depose or testify at the taking of a 
deposition or at a heal'1ng, rehearing, or 
a heal'illg upon remand shall be made to 
the hearing exmninel'. 

(2) Subpoenas dtlCCS tecttm. (!) Appl1. 
cation for issuance of a sub'poena l'equh'. 
ing no person to appear and depose or 
testify and to produce specified docu .. 
ments, pnpers, books, or other physical 
exhibits at the tukhlg of a depOSition, or 
at a prehearing conference, or Il.t a Ileal''' 
lng, I'ehearing, 01' hearing upon remand 

shall be made in writing to the hearing 
examiner and shall specify as exactly as 
possible the materifJ,l to be I'epl'oeluced, 
showing the general relevancy of the 
material and the reasonableness of the 
scope ot tlle subpoena. 

(it) Subpoenas duces tecum may be 
used by any party fOI' purposes of cUs~ 
covery of nonPl'ivlleged documents, pa
pers, books, or otl1er physical exhibits 
relevant for uSe in evidel1ce, 01' for ob~ 
tailling copies of such materials, or for 
both purposes. 

(ilL) Upon receipt of an apPlication for 
subpoeno. dUces tecum, the hearing ex
aminer shall issue a notic!! of subpoena. 
to the Party Clr person to be deposed. 
Within tell (10) days after service of the 
notice of subpoena, the pel'sons or Parties 
served must file objections with the hear .. 
ing exttminer to thel>ubpoenas or waive 
any objectillUs thel't;..\:!, The he!i,1'ing ex
aminer may, aftel.' a showing of good 
cause, refuse to issue a subpoena if he 
tinds that the infol'mo.tion caned for 
would be prlvlleged, irrelevant, or other
wise improper 01' that the issuance of ~ 
subpoena would result in the unnecessary 
disclosure or publication of information 
contrary to the pubUc interest 01' beyond 
the requirements of justice in !l. pal'tic~l1a.r 
pl'oceedlllg. 

(d) A:!)peal..,.. Appeals from 'A"l!.Hngs 
given by a hearing examiner unV.lCl' \lhe 
provisions of this part will be etlte~tnilled 
by the Administration only upon tl.'lll1ow
ing that the ruling complained ofi,n~ 
volved substantial rights nnd will mo.t~.M 
tially affect the final decision, and thaI.) 
a detel'minn.tion of its correctness before 
conclusion of the hearing Is essenthl.l tl) 
serve the interests of justice. Such np~ 
peals shall be made <1li the record Itnd 
shall be ill the form of e. brief 110t to 
exceed thirty (30) pages in length and 
shan be filed within five (5) days after 
notice of the mUng complai11ed of. An
swer to any such appeal may be filed 
within five (5) days after service of the 
appeal brief. The appeal shall not operate 
to suspend the heD.l'ina unlf:'!5s othel'wise 
ordered by the hearing examiner 01' the 
Administration. 
§ 18.56 Pl'OPoscd. flndtng$~ c:ondu!!iol1lJ, 

nndorder. 
At the close of the l'eception of evi

dence, or within a1'eusono,b1e time thereq 

after, the heal'incr examiner Will submit 
his proposed findings of fact. conclUsions 
of law, and ruling or order, together with 
reasons therefor and ),)rlefs in support 
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thereof. Such Pl.'Oposals shall be in wrJ.t
mg, shall be served upon all parties, shlitl1 
contain adequate references to the l'€iC
ord and authorities relied on, and shall 

. constitute the hearing examiner's recom-
mendations for the p~uposes of this ps,rt. 
§ 18.57 Action by the Administration. 
~vn receipt of the recommondations 

of the hearing examiner, the Administra
tion will review the proceedings pursuant 
to § 18.'1. ;Before a determination of pnd
lng of fact is made by the Admhrlstra
tion, the parties shall be given an oppor
tunity to submit, within thirty (30) days 
after the date of the submission of the 
hearing examiner's recommendatIons, 
for·Administl'ation cOllsideration: 

(a) Proposed findings and determina
tions; or 

(b) Exceptions to the recommenda~ 
tlons of the hearing examiner; and 

(c) Supporting reasons for the excep
tions or proposed findings or determina~ 
tiollS. 

PnocEDuRE FOR INVESTIGATIONS 

§ 18.61 Genel·ally. 
An administrative investigation pro~ 

ceeding under § 17.31 may be held any~ 
Where in the United States, at the 
discretion of the Administration. 
§ 18.62 Conduct of proceedings. 

The overriding requirement in the ad
ministrative investigation under § 18.31 
will be fairness to all parties. The pro
cedlu'e will be informal, and all evidence 
which is not irrelevant, immaterial, or 
cumulative will be examined. 'rhe in
vestigator shall have the power to use the 
Pl'ovisions of § 18.55 to compel the pres
entation of information. An applicant 
or 151;antee may present written evidence 
and exhibits, at his discretion, but may 
not appear before the administrative 
investigation in person or by personal 
representative uilless permitted by the 
investigator condUcting the proceeding. 
The sole inquiry ot; the administrative 
investigation under § 18.31 will be 
whether or not to hold fUl'ther adminis
tl·a.tive proceedings concerning the ap
plication 01' grant at issue. 
DETERMINATIONS Am FINDINGS OF FACT 

§ 18.71 Generally. 
Any determination or finding of fact 

by the Administration shall constitute 
final action on tlle question. 'rIle recom-

mendations of a hearing examiner or an 
investigator shall become determinations 
and findings of faGt upon written accept
ance, rejection, 01' modification by the 
Administration after review under the 
Administration's rules and regulations. 
Determinations and findings of fact may 
not, however, modify or abridge a party's 
right to any proceeding authorized by 
this part or by chapter 46 of title 42 of 
the U.s. Code. 
§ 18.72 Finality of the proceedings. 

Determinations and findings of fact 
made by the Administration shall be 
final and conclusive, if supported by sub
stantial evidence, upon all applicants or 
grantees in a compliance hearing under 
§ 18.32 or in an adjudicative hearing 
under § ! \'33 (except that a subsequent 
hearing Shall constitute a trial de novo on 
the facts) in a rehearing under § 18.34, 
or in a IlGaring tmder a petition for judi
ciall:c\'lew, except that the Administra
tion may make new or modified findings 
or detemrinatlons pursuant to 42 U.S.C. 
3759(b) uponre:.nand from a court. 
Such new or .modified findings or de
terminations, when flIed in the remand
ing court, shall likewise be final and con
clusive, if supported by substantial 
evidence. 
§ 18.73 Limitation of the Ilenring exnm

iner's authority. 

A hearing examiner may reopen a. 
proceeding at any time prior to his sub
mission of recommendationl5 to the Ad
ministration. After submisl;ion of his 
recommendations, the he"\l'ing exami
ner's jurisdiction is terminated. except 
for the correction of clerical er1·ors. 
However, the Administration, at its own 
discretion, may remand a proceeding to 
a hearing examiner for further inquiry 
after' the presentation of recommenda
tions and before the making of deter
minal.ions and findings of fact. 
§ 18.80 Effect on other regtllalions. 

Nothing in this procedure shall be 
deemed to supersede any provisions of 
Subparts B, C, and D of Part 42 of this 
title or any other regulation or instruc
tion issued by the Department· of Justice 
pursuant to 42 U.S.C. 200Od. However. to 
the extent there is no conflict with said 
provisions this section may be used as 
an aid in the conduct of any hearing 
under Subparts B, C, and D of Part 42 ot 
this title. 
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Chapter I-Department of Justice § 19.9: 

PART 19-REGULATIONS RELATING TO 
THE LEAA IMPLEMENTATION OF THE 
NATIONAL ENVIRONMENTAL POLICY 
ACT 

Subpart A-General ProvIsIons 
Sec. 
1{}.l Purpose. 
19.2 Scope. 
19.3 Authorlty. 
19.4 Polioy. 

Subpart B-Deflnitlons 
19.5 Definitions. 

Subpart C--Identlflcatlon of Major Federal 
Actions Significantly Affecting the Environment 
19.6 Programs and projects with a potenM 

tial effect on the environment. 
19.7 Actions significantly affecting the hu

man environment. 
Subpart D-Oeslgnatlon of ResponsIble Offlcjal 
19.8 Designation o!responslble officials. 

Subpart E-Envlronmental Procedures 
19.9 Initial environmental review proceM 

dures. 
19.10 Preparation ot EnvlromnentaJ. Impaot 

Statements. 
19.11 Content of Envll'onmen.tal Impact 

statements. 
19.12 CirculatIon and review ot Enylron

mental Impaot Statements. 
19.13 Publio hearings. 
19.14 Preparation and, circulation ot final 

environmental statements. 
Subpart F-Flnal Determinations 

19.15 Determination by the Administrator, 
LEAA. 

A'O'l'HORlTY: \ NATlON,\I, ENVIRONMENTAL 
POLICY ACT, 42 U.S.O. 4321, et seq. 

SOURCE: 39 FIt 4!736. F'eb. 6, 1974, unless 
otherwise noted. 

Subpart A-General Provisions 
§ 19.1 Purpose. 

The National Environmental Policy 
Act of 1969 (hereinafter NEPA) estab
lishes national poHey, goals and proce
dures for protecting and enhancing the 
environment. 

(a) This statute govel'l1S all Federal 
departments and agencies and requires 
positive Qrientation of all existing act
ministratlve pOlicies to support the new 
mandate. It requires that an explicit 
an.alysis of the environmental conse
quences of proposed "major Federal ac
tions" which significantly affect the 
quality of the environment shall be made 
and publicly commented upon prior to 
agency decision and that this detailed 
environmental statement shan accom
pany the proposals for actions through 
the existing agency review and decision 

processes. This environmental statement. 
is to include an analysis of the phYSical. 
social and aesthetic dimenSions of the' 
environmental efforts to avoid or lessen 
adverse envll'orunental consequences by 
means of modified approaches or alter-' 
natives. 

(b) It is the purpose of this regulation' 
to establish orderly enVironmental clear
ance processes within the Law Enforce
went Assistance Administration (LEAA) 
, 1 to provide guidance in the prepara
tl,~! and utilization of environmental 
statements and conunents. 
§ 19.2 Scope. 

This regulation applies to all "Federal 
actions" as defined in § 19.5. LEAA des
ignated officials are responsible fol' assur
ing that decisions on all actions falling 
within the scope of these regulatIons are 
made in compliance with the National 
Environmental PolicY Aot of 1969 and 
for establishing procedures consistent 
with the requirements of this regulation. 
§ 19.3 Authority. 

(a) The National Environmental Policy 
Act. 42 U.S.C. 4321, et seq., establishes a 
broad national policy to promote efforts 
to improve the relationship between man 
and his environment and provides fOl' the 
creation of a Council on EnVironmental 
QUality (CEQ) to oversee implementa
tion of the policy. NEPA sets. out certain 
policies and goals concerning the envi. 
ronment alld l'equires that, to the fullest. 
extent possible, the pOlicies, regUlations 
and public laws of the United States 
shall be interpreted and administered in 
accordance with those policies and goals, 

(b) Section 102(2) (C) of the National 
Environmental Policy Act of 1969 re
quires that all agencies of the Federal 
government include in every major Fed
eral action significantly affecting the 
quality of the human environment a de
tailed statement on the environmental 
in1pact of such action. 

(c) Guidelines from the President's 
Council on Environmental Quality 
(CEQ), dated·August 1,1973,38 FE 20550, 
set forth procedures which must be fol
lowed by Federal agencies in implementu 

ingNEPA. 
(d) Office of Management and Budget 

Circular A-95 details the requirements 
for State and local review of envil'onM 

mental statements required by section 
102(2) (C) of NEPA. 

(e) Executive Order 11514, 35 FE 4247. 
orders all Federal agencies to initiato. 
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procedures needed to direot tMir policies, 
plans alld Programs so as to meet na
tional enVironmental g()al~" 

(f) Section 501 of the bmnibus Crime 
Control and Safe streets Act of 1968, 42 
U.S.C. 3751, as amended by Pub. L. No. 
93-83, 87 stat. 197. authol'izes LEAA to 
establish such rUles, regulations and pro
cedures as are necessary to the exercise 
of its function and are consistent with 
the stated purpose of the Act. 

J} 19.4 Policy. 
'{a) (t-ene1"at xt is the policy of LEAA 

'to implement NEPA and related Execu
tive Bru11ch GtudaIloe documents 011 the 
environment as fully as statutol'Y au
thority permits and to orient LEANs 
administrative poli~les under the Act 
toward the broad natIonal goal of pre" 
servIng and enhancing the environment. 
In this'goal, envIronmental quality fac
tors are to be considered in the der.Ision
making process at the earliest possible 
time. Adver.llc enVironmentai effects 
should be avoided 01' minimized, ftnd en" 
'VirOlllllental quality previously lost 
should be restored to the :fullest e)i;tent 
possible. 

(b) Im.pZementation. The implementa
tion of this policy sha,}} consist of an 
environmental review of all pl'ograms 
and projects determined by this agency 
to potentially affe()t the environment. 
Environmental statements shall be pre
pared on all major Federal actions sig
nificantly affecting the environment in 
accordanoe with the provisions of NEPA. 
'rhe polioies and goals set forth in the 
National Environmental Policy Act of 
1969 are supplementary to those set forth 
in the existing authorization of the Law 
Enforcement Assistanc(! Administration. 
The LEAA shall interpret the provisions 
of the NEPA Aot as supplemental to its 
existing authority alld as a. mandate. It 
will view traditional poliCies and missions 
In the light of nat~onal environmental 
objectives. 

(c) Other statutes. To the extent pos~ 
sible statements of finding conceming 
environmental impacts required by other 
statutes such as section 4(f) of the De
partment of Transportation Act of 1966. 
49 U,S.C. 1653(f), Fish and Wildllfe Co
,ordination Act, 16 U.S.C, 661, et seq .• and, 
the Natiollalliistol'i(} Preservation Act of 
1066. 16 U.S.C. 470, et seq .• Will be 1n~ 
'Corpol'l\ted into the preparation of En
vironmental Impact statements to yield 
.a .sIngle dooument. 

(d) Pttblic noUc(; ana availability. 
LEA A will insure timely public informa
tion and understanding of Federal plans 
and programs which may have a signifi
cant environmental impaot in order to 
obtain the view of interested parties. A 
list of administrative actions for whioh 
environmental statements are being pre
pared and negative declamtlolls filed 
will be maintained by Regional Offioes 
and the Central Office. This list wUl be 
made available for public inspection a.nd 
for submission to the Counoil on Envi
l'onmental Quality. 

SUbpart B-Definltlons 
§ 19.5 Dcfinitio:ns. 

(a) "The Act,1 means title 1 of the 
Omnibus Crime Control and Safe Streets 
Aot of 1968, 42 U.S.C. 3701, et seq., as 
amended by Pub. L. NO. 93-83. 8'1 Stat. 
197. 

(b) "Environmental Evaluation" Is a 
report to be completed by the applicant 
consisting of questions relating to the 
potential environmental impact of the 
proposed program 01' project. The pur
pose of this report is to determine the 
threshold question as to whether an En
Vironmental Impaot statement should be 
prepared. 

(c) "Environmental Assessment" is 
information sUbmitted by the state 
Planning Agenoy or appl!cant to the re~ 
sponsihle LEAA Official when an Envi~ 
ronmental Impact statement is to be 
prepared. 

Cd) "Environmental Impact" Is any 
alteration of environmental conditions 
or creation of a new set of environment 
conditions. adverse 01' beneficial, caused 
01' induced by the action 01' set of actions 
under consideration. 

(e) "Envlronrnental Impact State .. 
ment" is a complete and fully compl'e ... 
hensive envirollmental assessment in. 
cluding formal review by other Federal, 
state and looal agencies as prescribed by 
seotion 102(2) CO) of NEPA. The :Envi
ronmental Impact statement Is com
prised of two stages, draft and final. 

(f) "Federal Actions" it1Cludes the en
tire l'ange of activity undertaken 'by 
LEAA. Actlons include: 

(1) LEAA grants. subgl'ants and con
traots. 

(2) Research. development and dem-
011stration projects. 

(3) Rule-making and regulations • 
(4) Legislative proposals. 
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(g) "LEAA Environmental Coordina
tor" is such individual as designated by 
the Administrator to carry out the dele
gatce} functions under this l'egulation, 

(h) "Major Federal Action" is any 
Fedel'al action which requires the sub
stantial commitment of resources or trig
gei's such a SubstlUltial commitment by 
another, 

(i) "NegatIve Declal'ation" Is a deter
mination by the l'esponsible LEAA om~ 
ciaI, after review of the appl1cant's en
vironmental evaluation. that an Envi
ronmental Impact statement is not 
necessary, 

(j) "NEPA" mean/) the National En
vironmental Policy Act of 1969, 

(k) "Significantly Affecting the Envi
ronment" means a determination taking 
into consideration: 

(1) The extent to which the action will 
cause adverse environmental effects in 
excess of those created by existing uses 
in the area affected b:v it, or the extent 
to which the action brings about changes 
to the environmellt and creates new im
pacts, and 

(Z) The absolute quantitative adverse 
envIronmental effects of the action Itself, 
including the cumulative harm that re
sults from its contribution to existing ad
verse conditIons 01' uses in the affected 
s.rea, 

(l) "Subgrant" is the distribution of 
funds between the state Planning 
Agency and the applicant to whom the 
funds have been allocated. 
Subpart C-ldentlfication of Major Federal 

Actions Significantly Affec.tlng the Envi· 
ronment 

§ 19.6 Progl'llnlS and projects with a 
potentiu! effed. on the environment. 

The following are the types of Federal 
actions which require the preparation of 
an Environmental Evaluation: 

(a) New construction projects. 
(b) The rel1ovation 01' modification of 

a facility Which leads to an increased 
oCCUpancy of more than 25 persons, 

(c) The implementation of programs 
involVing the use of pestiCides and other 
harmfttl chemicals, 

(d) The implementation of programs 
Involving microwaves or radiation, 

(e) Research and technology whose 
anticipated 01' Intended future applica
tion could be expected to have a potential 
effect on the environment. 

(f) Other actions which require the' 
substantial commitment of resources 01' 

trigger such a subst~tial commitment 
by another as determined by the respon
sible LEAA official to posslbl~' llave a sig
luficant effect on the quality of the 
environment, 
§ 19.7 Actions slgnHi.elmtl;r affecting the 

lI",n1l\1\ environment. 
(a) Actions significantly affecting the 

human environment are not limited to, 
but include the followlng projects or pro
grams which would: 

(1) Lead to a significant increase In 
air pollution; 

(2) Lead to a significant increase in 
water pollution; 

(3) Lead to a significant increase in 
the ambient noise level for a substantial 
number of people; 

(4) Let." to pool'land use, soll erosion 
or soil pollution; 

{5} Destroy or derogate from all im
portant recreation area; 

(6) Substantially alter the pattern of 
behavior of wildlife or interfere with im
portant breeding, l1esting or feedlng 
grounds; . 

(7) Disturb the ecological balance of 
land 01' water area; 

(8) Have it. sig'llificallt effect upon 
areas of nistorical significance, cultural 
significance, education, 01' scientific sig
nificance; 

(9) Have an adverse aesthetic or visual 
effect; or 

(10) Have a detrimental effect on the 
safety of the community, 

(b) In determinIng If an actIon Is 11 
major Fedel'al action significantly af
fecting the environment LEAA will con
sider the followIng: 

(1) Actions which .have become en
Vironmentally controversial; 

(2) Projects 01' a complex of projects 
which are indivlduMly !lmited but 
cumulatively have an environmental im
pact; 

(3) Actions which have both bene
ficial environmental effects and detri
mental effects even if it is believed that 
on balance that the effect will be bene~ 
ficial: 

(4) Secondary 01' indirect effects gen
erated through the implementation of: 
an LEAA project or program in the form. 
of private associated investments and 
changed patterns of social and economl~ 
activity; 

(5) Actions that would have little im
pact in an urban area but may have a· 
s!gnificant impact in a rural settillg or' 
VIce versa. 
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Subpart D-Deslgnation of Responsible 
Official 

§ 19.8 Designntion of responsible offi-
cials. 

. (a) The LEAA Environmental Coordi
nator, Office of Regional Operations shall 
be the liaison official for LEAA with the 
Council on Ellvirorunenta.l Quality, the 
Envirorunentul Protection Agency and 
the other departments and agencies con
Cer111ng environmental matters. Duties 
of the Environmental Coordinator 
include: 

(l) Responsibility to insure that the 
actions with respect to the fulfillment of 
NEPA are coordinated, 

(2) Provide for proceduml and sub
stantive al'eo. o.f training on environ
mental issues, policY, procedures and 
clearance requiremcnts. 

(3) Provide guidance in the prepara
tion and processing of Environmental 
Impact Statements. 

(4) Participate in. policy formulation, 
as necessa.ry. in the application of the 
requirements of the National Environ
mental Policy Act of 1969. 

(5) Prepare an annual 'l'eport for sub
mi6sion to the Council on Envil'orunen
tal Qualit.y conSisting of a review of the 
year's activi~iel:'l in carrying out the re
sponsibilities under the NV,tional Envi
ronmental Policy Act of l!J69, 

(6) Prepare a quarterly list of all Nega
tive Declarations and Environmental Im
pact Statements for submission to CEQ. 

(b) Each Rcgional Admil1istl'atol' shall 
designate, through written delega;tion, an 
official in the Regional Office with respon
sibility for administering and coordinfl,t
tng the region-wide Mpects of the envi
ronm~ntal policies and procedures with 
respect to the funding of block and dis
cretionary grants (except National Scope 
progl·ams). The official shall: 

(1) Insure that Environmento.l Evalu
ations or Environmental Impact State
ments are Pl'epared on all required pro
grams and projects; 

(2) Pl'epnre and execute a Negative 
Declaration where a major action will 
not have a Significant effect on the en
v!romnent; 

(3) Pl'ovide for the issunnce of En
'Viromnental !mpo.ct Statements; 

(4) Be respon.sihle for submitting to 
the Office of Rl:Jgiol1al Operations on a 
quarterly basis a list of all Negative 
Declal'ations and Environmental Il1ll)act 
sto.tements prepared in the region; 

(5) coordinate with the Environmen
tal Coordinator, Office of Regional Oper
ations 011 the subjects of envirorunental 
problems, environmental training and 
guidelines. 

(c) There shall be designated in. the 
National Institute of Law Enforcement 
and Criminal Justice an official who will 
be responsible tor administering and co
ordinating environmental policies and 
procedUl'es for Institute ,Programs and 
projects. The official shall: 

(1) Insure that Environmental Evalu
ations or Environmental Impact State
ment.s are prepared on all required tech
nology, research and development pro
grams. 

(2) Prepare and execute a Negative 
Declaration where a major action will 
not have a significant effect on the en
\1r{>tlment: 

(3) Provide for the issuance of En
virorunental Impact statements, 

(4) Be responsible for submitting llsts 
of Environmental Impact statements 
and Negative Declarations pt'epared to 
the Environmental Coordinator, Office of 
Regional Operations on a quarterly basis. 

(5) Coordinate with the Environ
mental Coordinato!', Office of Regional 
Operations, on the subjects of environ
mental problems, environmental training 
and guidelines. 

(d) There shall be deSignated in the 
National Priority Program Office, an 
offiCial whose l'esponsibility it will be to 
insure the implementation of these regu
lations with respect to National Scope 
Pl'ograms. The official shall : 

(1) Insure that EnVironmental Evalu
ations or Environmental Impact State
ments are prepared on all required 
National Scope Programs or projects. 

(2) Prepare and execute a Negative 
Declaration where a major action will 
not have a significant effect on the 
environment. 

(3) Provide for the issuance of Envi
ronmental Impact Statements. 

(4) Submit to the Environmental Co
ordinator, Office of Regional Operations, 
lists of Negative Declarations and Envi
ronmental Impact Statements on a quar
terly hasis. 

(5) Coordinate with the Environmen
tal Coordinator, Office of Regional Op
eratrons, on the subjects of environmen
tal problems, environmental training aild 
guidelines. 
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Subpart E-Envlronmental Procedures 
§ 19.9 Initial cnvironn1cnlnl revicw pro

ccdures. 
(a) GeneraZ. 'l'he purpose of environ

mental review procedures established by 
these regUlations is to determine whether 
a proposed LEAA funded program or 
project is a "major Federal action slg
nificn.ntly affecting the quality of the 
human environment." Each proposed ac
tion ('.1.liing within the scope of § 19.6 
must include an Environmental EValua
tion, An Environmental Evaluation is n 
report submitted by an applicant identi
fying the characteristics of the proposal 
and its effect upon the environment, An 
Environmental Evaluation will include 
full documentation of the elements cov
ered by § 19.7(a). A determination shall 
thereafter be made by the responsible 
Fedel'nl official as to whether the nction 
will have a SiglJ.ificant effect on the en
vironment requiring the preparation of 
an Environmental Impact statement 01' 
whether a Negative Declaration can be 
filed. No action can be taken by the ap
plical1t ill the implementation of a proj
ect or program for which funds have 
been requested unless environmental 
procedures have been completed and the 
project approved. 

Cb) Block gl'ants allocated, to Ute 
states. (1) When a comprehensive state 
plan is submitted for LEAA approval be
fore the selection of specifio PI'ojects to 
Implement programs in the plan. the plan 
will be apl)roved with a grant condition 
tha.t all indMdufI.1 projects subsequently 
selected to implement programs in the 
plan, involving major actions falling 
within the scope of § 19.6 must adhere 
to environmental review procedures. 

(2) When a subgrant application Is 
submitted to the state Planning Agency 
for a program 01' project falling within 
the scope of § 19.6 an Environmental 
Evaluation shall be prepared by the ap
plicant and circulated with the applica
tion through the state and regional 
clearinghOUses £')1' review and comment. 
A copS' of the application and Environ
mentol Evaluation shall be forwarded 
concUrrently to the LEAA Regional 
Office. If lnsufficient information is pro
vided In the Environmental Evaluation, 
the document will be returned to the ap
pllcant for revision. 

(3) The responsible designated official 
!n the Regional Office shall allow 30 days 
for comment by the clearinghouses and 

thereafter review the Environmental 
Evaluntion in order to determine whether 
a Negative Declaration or an Environ
mental Impact statement is to be pre
pared. 

(4) If it is determined tha.t there wlll 
be no significant effect on the environ~ 
ment the Regional Administrator shall 
approve a. Negative Declal'ation which 
will indicate the review which has taken 
place and the determination that all En~ 
vironmental Impact statement is not 
necessary. He will fOl'ward a copy of the 
Declaration to the state Planning Agency 
and the applicant. 

(5) Where a determination is made 
that the proposal will have a significant 
effect on the environment, the LEAA Re
gional Office and the state Plan~ling 
Agency shall coordinate the preparation 
of the Environmental Impact statement. 
The state Planning Agency ,viII serVe as 
the primary agency in the preliminary 
stages of preparing the Environmenta1 
Impact statement. This will envolve 
slte·visits, gathering data, measuring 
environmental impacts and submitting 
information as required by the Regional 
Offioe. 

(0) Direct grants 01' contracts by 
LEAA. An Environmental EvalUation 
must be submitted by ,an applicant for 
any program or project involving' major 
actions falling within the scope of § 19.6. 
A determination shall be made by the 
head of the office responsible for the ap ... 
proval of the contract or grant whether 
to execute a Negative Declaration, or to 
prepare an Environmental Impact 
statement. 
§ 19.10 Prcparation of Environmcntal 

Impact Sllltcmcnts. 
(a) Upon a determination that a pro

gram 01' project may have a Significant 
effect upon the environment, the respon
sible LEAA official shall prepare an En
Vil'Olllnental Impact statement. The 
impact staternent Is comprised Qftwo 
stages: Draft and fillal. The draft state~ 
mellt must satisfy to the fullest ext~~it 
possIble, at the time the draft 1s pre
!lRred' the requirelnent (!stahllshed for 
final statemel1ts by section 102(2) (0) 
of NEPA, 

(b) Prior to the preparation of a draft 
Environmental Impact Statement, an 
applicant may be required to supply 
additional information in the form of an 
Envirol1mental Assessment. The Envi. 
ronmental Assessment will contain suffi~ 
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cient information to enable the 1'e5pon
sible LEAA official to begin pl'epal'ation 
of a draft Environmental Impact state
ment. The Administration will assist the 
applicant by outl1nlng the types of In
forft'l\ticm required. In some ca.ses dl'aft 
Environmental Impact Statements will 
be prepared by private conSUltants, In all 
cases LEAA will make its own evaluation 
of the environmental issues and take re
sponsibility for the scope and content of 
draft and final Environmental Impact 
Statemellts. 

(c) lmpact statements for programs 
involvIng new technology or a broad ap
plication. 

(1) The preparation of Environmental 
Impact statements for (i) broad pro
grams and (ii) broad application of new 
technology will require a Slightly differ
ent approach than that of a single proj
ect or progran1. Careful attention shall 
be given to identifying and defining the 
purpose and scope of the action. which 
would most appropriately serve as the 
subject of the sta.tement. In many cases 
broad program statements will be re
quired in order to assess the enVironmen
tal effects of a number of individual but 
connected actiolls on a given geographi
cal o.rea or the environmental impact of 
Individual actions that are generic or 
common to a series of agency actIons, 
The appropl'iate time for preparation of 
Environmental Impact statemellts on 
new technology with potential for sig~ 
nificant en\l~ronmenial impact shOUld be 
early enough in its development stages to 
include mitigation measures, 

(2) Subsequent F.,.."lvironmental Impact 
Statements on maJor individual actions 
will be necessary where such actions have 
significant environmental impacts not 
adequately evaluated in the original 
broad program statement. PeriOdic eval
uation to detel'mine when a program 
statement is required for such programs· 
should be conducted based on the size of 
Federal Investment; likelihood of wide
spread application, and potential envi
ronmental impacts where continued in
vestment will foreclose alternatives, 

(3) An Environmenta.l Impact Sta.te
ment shall be prepared early enough to 
be part of the decision-making process. 

. (d) Notice of intent announcing the 
Pl'ePB1'atlon of 0. draft impact statement 
shall be issued by the responsible Official. 
The notice shall briefiy describe the 
agency action, its location and the issues 
involVed. Such a notice should be sub
mitted as soon as it has been determined 

that an Environmental Impact state
ment will be prepared. Notice of intent 
should be sent to Interested persons who 
might be interested ill receiving a COpy 
of an impact statement. 
§ 19.11 Conlent of Environmental Im

pact Statements. 
The following points are to be cov

ered In both the draft and tillal 
statements: 

(a) Descrip]on of th~ proposed ac
tion. A description of the proposed ac
tion, a statement of its purpose and a 
description of the present environment 
to be affected should be presented. Maps, 
diagrams, charts, d.tawings or other ap
propriate technical data should be of 
SUfficient detail to permit an assessment 
of potential environmental impacts. A 
description of the proposed action 
should be in clear, concise layman's 
language. Site plans and general layout 
should be provided as appropriate. 
Highly technical and specialized analy
ses and data should be Included as ap
pendices if necessary. A statement of 
purpose should describe program goals, 
benefits and CCl:its of the proposal. A 
descl'1ption of the present environment 
shOUld include other Federal. activities 
in the area affected by the proposed 
action and which 11,1'e related to the 
proposed action, In order to insure ac
curate descriptions and environmental 
assessments, site Visits should be made 
where feasible. Population and growth 
characteristic of tho area should be 
provlded as well as the effect the pro
posal will create, In determining popu
lation growth, use shOUld be macl.e of 
the projections compiled for the Water 
Resources Council py the Bureau of 
Economic Analysis of the Department of 
Commerce and Economic Research Serv
ice of the Department of Ag1'iculture 
(the OBERS projection), The following 
elements of the existing envil'onment 
should be described: land use, density. 
geological elements, hydrological ele~ 
ments, climatic elements, botanical ele~ 
ments, zoological elements, archeological 
elements, transportatIon and commu
nity facilities, 

(b) The relationship of the proposed 
action to land use plans, policies and 
controls for the affected area, This re
quires a discussion of how the proposed 
action may conform or conflict with the 
objectives and specific terms of approved 
or proposed Federal, State and local land 
use plans, policies and controls if any for 
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the area affected including those devel~ hance environmental quality 01' avoid 
oped in response to the Clean Ail' Act, 42 some 01' all of the adverse ellvironmel:lta.l 
U.S,C, 1857-18571, 1858, 18581.1., 49 U,S.C, effects, is essential. Examples of such 
1421, 143001' the Federal Water Pollution alternatives include the alterna.tive of 
Contl'ol Act Amendments of 1972, 86 Stftt, taklng no action; that of postponing 
816 (codified in scattered sections of 12, action pending further study of altertl.a-
15, 31 and 33 U.S.C,) , Where a conflict 01' Uves; requiring actions of significantly 
inconsistency exists. the statement different nature which would provide 
should describe the extent. to which the similar benefits with diffel'ent environ~ 
agency has reconciled its proposed aCM mental impacts; alternatives related to 
tion with the plan. policy 01' control and diffel'ent sites; 01' alte1'llatlves related to 
the agency has decided to proceed not~ different designs, Alternatives to the 
withstanding the absence of full recon~ proposed actlo11 should include wh(lre 
cillation, relevant even those altel'Ilatlves which 

(c) The probable 1mpact of the proM are not within the jUrisdiction of LEAA. 
posed action on the envh-onment. ThIs (e) Probable adverse environmental 
requ1res an assessment of the positive effects which cannot be avol.ded shbuld 
and negatiVe effects of the proposed ac- ilia proposal be implemented. The ad~ 
tion, The attention given to different ~el'se impacts surfaced should be dis~ 
envh'onmental factors will vary accord- cussed further in this section. Advel'se 
lng to the nature, scale. and location of effects such as water or ail' Pollution, UllM 
the proposed actions. Such secondary desh'able land use patterns, damage to 
effects through their impacts on existing life sy&tems, urban congestion, threats 
community facilities and activities. ar to health, or otllE:lr consequences adVerse 
through changes in natural conditiom to the environmental goals, set out in 
may often be even more substantial than Section lQl.(B) of NEPA should be dis~ 
the pt'imary effects of the ol'iginal action cussed. This should be a brief section 
itself, An assessment should be made summar.i~ing in one place those adverse 
on the effects of I,l.ny possible change in effects(whi(:h are unavoidable. Mellsurcs 
population patterns 01' growth upon the taken 'to mitigate adverse effects should 
resource base, including land use, water be describ8d. 
and public service of the area in Clues- (f) The l'elationslllJ)' between local 
tion. Factors to consider are: air qUltlity. shortMtel'm uses of man's environment 
wat.er qua.lity. ambient noise le.vel, solid and the maintenance and enhancement 
waste, fish and wildlife habitat. :fiora. Of long-term prodUctivity. ThiR section 
and fauna. toxiC! materials, radiation. shbuld contain a bl'lef discussion of the 
microwaves. pesticides. energy supply. extent to which the proposed action in
stream mOdification, l'edevelopment and volves tradeoffs. between shortMterm en
construction in built-up areas. denSity vironmental gains at the expense of long
and congestion mitigation. neighborhood term losses 01' vice versa and a discussion 
character and continuity. historical of the extent to which the proposed ac
architectural and archeological preserva- tion forecloses future options, In this 
tlon, outdoor recreation, low income context shortMterm and 10ngMterms do 
population and adequacy of commt!.nity not refer to any fixed time periods hut 
facilities, Primary attention should be shOUld be viewed in terms of the envi
given in the statement to discussing rOl:llnentally significant consequences of 
those factors most evidently impacted by the proposed action, The cumulative and 
the proposed action. Secondary or inM long-:term effects Of the proposed a.ctiol:l 
direct as well l:ts primary or direct (~oh- which either significantly reduce ()l' en~ 
sequences for the environment shOUld be hance the state of the environment for 
included in the analysis, For example, future generations should be examined. 
the primary action of constructing a Jus- In pal'ticular. the deSirability of the pro-
ti C I ti I t t ti pOSf;ld actions shall be weighed to gunrd 

ce omp ex 01' a carrec onal ns i u on against shol'tMsighted foreclosure of fu .. 
!l:lBY stimulate 01' induce secondary effects turc options or needs, Special Il.ttentlon 
In the form of increased investment and shall be given to effect!; which narrows 
development in adjacent areas. the range of beneficial uses of the envi-

(d) Alternatives to the proposed ac- ronment. Or pose long-term risks to 
tlon. A rigorous exploration and obje¢~ health 01' safety. Who is payhlg the envi
hive evaluation of the envh-onmental ronmentalcosts. versus who is gaining 
lmpacts of all reasonable alternative ac- the benefits over a period ilf time shn11 
tions, particularly those that might enM be identified. In ac,ic;Ution, the reasons the 
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proposed action is believed to be justi~ 
fied now, I'ather than reserving a long~ 
term <)];ltion fOl' other alternatives, il1~ 
cludingno use, shall be explained. 

(g) Il'l'eversible and irretrievable com .. 
mitments of resources which would be 
involved in the proposed action, should 
it be implemented. This requires the 
agency to identify fl'om its survey of 
unavoidable impacts, the extent to 
which the action irreversibly curtails the 
range Of potential uses of the environ
mellt, Resources not only including 10.bo1' 
al)d materials but llntural and cultural 
resOUrces which mny be lost 01' destroyed 
by tIle proposed action. Uses of renewable 
and nonrenewable l'esources during the 
initial and continued phases of the ac~ 
tiOlt should be specified, 

(11) Other interest and consideration 
of Federal, State, and local government 
policY thought to offset the adverso en
virollmental effects of the proposed ac
tion, This L."lvolves a discussion of 
general and specifiC goals and the trade
offs between such .gonis and environ
ment.al impacts. The statement should 
also indicate the extent to whic11 these 
stated cOllntervai1il1l! benefits could be 
realized by following reasonable alter
natives to the Pl'OPOSAd RcMon that. would 
avoid some or all of the adverse envIron
mental effects, 

After thirty days, and upon consideration 
of comments on the final statement, the 
Administrator ~.hall make a final decision 
on the proposed action. The thirty~day 
period and the ninety~day period may 
run concurrently to the extent that they 
overlap. Exceptions to the 30 Or 90-day 
time limits are permitted only under 
unusual ciroumstances. . 

(i) Where emergency circumstances 
make it necessary to take all action with 
significant environmental impact with
out observing the provisions of these 
guidelines concel'l1ing minimum periods 
for agency review and advance availa
bility of enVironmental statements, 
LEAA will consult with the CotmcU abOut 
alternative arrangements, 

(ii) Similarly, where there are over
rid.ing considerations which need to be 
considered in order to avoid impairing 
prOg:l'am effectiveness, LEAA will con
sult with the Council concel'nil'lg appro
priate modifications of the minimUm 
periods. 

(b) Review of draft Environmental 
Impact Statements by Federal, state and 
local agencies ancl. by the public, 

(1) The draft Environmental Impact 
Sta,tement shall be circulated for com
ment to Federal and state agencies with 
jurisdiction by law 01' special expertise 
with respect to any environmental im
pact involved, These Federal Ilnd State 

§ 19.12 Circullltion lind rc"icw of Ellv!. agencies and their relevant areas of ex~ 
l'Otllucrltll1 Imllllct Slntclllcnts. • pel'tlse include those identified in Ap-

(9.) Tim.ing. (1) Ten copies of the pendiccs II and m. All EnVironmental 
draft Environmental Ill\Jl!l{)t statement Impact Statements will be transmitted 
shall be filed wIth the Council on En~ to the Environmental Protectibn Agency. 
vironmental Quality !lnd copies made (2) State and local reView. Comment-s 
available to appropriate agencies and will be solicited from State a.nd local 
to the public for a review period of agencies through the A-95 review process 
forty-five (45) days subject to a possible in accordance with the Office of Man
extension of up to fifteen (15) daYS be- agelllent and Budget Circular No, A-95 
fore filing of the final statement ~r no (revised). Environmental Impact state~ 
¢omtncnts are l'ecetved, 01' preparation of ments ,,,ill be circulated to State and 
the final statement in light of the ~tJ'1.- areawide clearInghouses, 
ments received, The draft must be 01) (3) Public rel.'iew. LEAA will encouI'
tUe at least ninety (90) days prior to age public participation ill the draft 
the taldn'g of any finnl administrative EnVironmental Impact Statement 
nction with recrl1.rd to the proposal. The process. 
ninety-day period begins upon the dnte (i) Upon the issuance of a. arait 
when CEQ publishes the announcements Environmental Impact statement, 0. no~ 
ill the FEDERAL REGISTER, tice will be published in the local news-

(2) The final Environmental Impl.ct i d' ti h t t 
Statemen~.shal1 be filed with the CEQ p[1.pel' n _Lea ng were s a. ement cnn 
~nd made avr.ila,ble to apPl'o),)riate ngen- be acquired. Statements will be issued 
oles and tl-:te PUblic at least thirty (30) to private organizations and individuals 
days pl'ldr to Ilny final administrative requesting an opportunity to comment. 
action with regard to the proposnl. The (m LEAA will announce in the FED
thil'ty~d(\S period begills on the date of ERAL REGISTER the availability of envi~ 
receipt of the final statement by CEQ. l'omnental statements, 
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(iii) Copies of the Environmental ments. In decidIng whether a public 
Impact statement wl11 be available in hearing is appropriate LEM will con
tlHl reading rooms of the appropriate sider: 
Regional Offices, mate Planning Agency (1) The magnitude of the proposal In 
offices and in Central Omces in Wash- terms of economic costs. the geographic 
ington. WhCn a tee is chtlorged it shall aretlo involved, and the uniqueness or size 
not be more than the actual cost of re- of commitment of the resources involved. 
productIon. If, however, demand 1s (2) The degree of interest in the pro
greater than anticlpa,ted and copies of posaI, as evidenced by requests fl'om the 
statements are no1. available from the public and from Federal, state and 10-
Agency's Originating Office, copies can be cal authorities that a hearing be held. 
obtained from the National Technical (3) The complexity of the issue and 
Information Service, Department of the likelihood that information will be 
Commerce, Springfield, VirginIa 22151. pl'esented at the hearing which will be 

(C) Comments on Environmental 1m· of assistnnce to LEAA in fulfilling its re
pact Statements. (1) Agencies and mem· spon.,ibilities under NEPA, and the ex~ 
bel'S of t,he public submitting comments tent to which public involvement £11· 
on proposed actions, on the basis of draft ready has been achieved through other 
environmental statements. shOUld en- means such as meetings with citizen 
deavor to ma.lce their comments as spe- representatives nnd/or written com
eifie, substantive and factual as possible ments on the proposed action. 
without undue attention to m(l.ttel's of (b) When it is determined to hold 
form in the impact statement. Emphasis a public hearing, it will be held at least 
should be placed on the assessment of the fifteen (15) days after tohe issuance of 
environmental impacts of the proposed the draft EnvIronmental lmpact State
action, and the acceptability of those ment. The purpose of the hearing will 
impacts on the quality Of the environ~ be to enable LEAA to obtain all rele
ment particularly. as. contrasted with vant data on the proposed action and 
the impacts of reasonable altematlves to assure the community that its views 
to the action. Commenting entities may al'e being considered. All comments on 
recommend modifications to the proposed the draft lllnvironmelltul Impact State
action and/or new alternatives that will ment wlll be in writing a.nd submitted 
enhance enVironmental qUality and pi'lol' to 'the hearing. Comments wlll be 
avoid or minimize adverse environmental specUlc, SUbstantive and as factUal as 
impacts. Agencies and members of the possible wit,hout undue attention to mnt
public should indicate in their comments tel's ofform. 
the nature of any monitoring of the ell- § 19 A 
vlronmental effects of the proposed proj- .1.J! Pr'(~lll1l'lUioll lIud cil'cullltiOl1 o£ 
ect that appears pal'ticulal'ly apPl'opri- finnl cnvirOlUllclllll1 Sltltements. 
ate. (a) All substantive comments received 

(2) A time limIt of forty-five (45) days on the draft (or summnrles thereof where 
for reply is established, after which time response has been exceptionally vOluml- , 
it may be presumed, unless the agency nous) should be attached to the final,!' 
or party consulted requests a specified sta.tement, whether Or not each such 
extension of time, that the agency 01' comment..is thought to merit irtdlvidunl 
party consulted has no comment to discussion by the LEAA in the text of the 
make. When it has been determined by statement. Where opposing professional 
:t.EAA that additional time for com- views and responsible opinion ha.ve been 
men~ is necessary, nn extension of time ovel'looked in the drl,\ft statement and 
UP to fifteen (15) days will be gmnted. are brought to the attention of IJEAA 
In determining an approp1'1ate period for through the. commenting' process, consld
{)omment, consideration will be given to eration will be given, and a meaningful 
the magnitude and complexity of the response made in the final statement. 
statement and the extent of citizen in- (b) Copies of final statements with 
terest in the proposed action. comments attached shall be sent to all 

Federal, state and local agel1cies, indi-
§ 19.13 Public hcurings. viduals, ant,l private orgnt1lzations who 

(a) Public hearings will not be part made substantive comments on the draft 
of the normal environmental review statement, 
process. However. in appropriate cases (0) Where the number of comments 
informal public hearings may be held on a drnft statement Is such tbnt dls~ 
on draft Environmental Impact Stnte~ trlbutlon of the final statement to all 
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commenting entities appears impr{\.C· 
tiCl.l.ble, LEAA shall consult with the 
Council concerning alternative arrange· 
mentl:! for distribution of the statement. 

(d) Five copies of all comments reM 
ceived from Federal, state and local 
agencies and the public, and ten copies 
of the final statement will be sent to the 
Council on Environmental QUality. 

Subpart F-Flnnl Determinations 
§ 19.15 Determinution by lhe Adminis

trutor, LEAA. 
Environmental findings. Thirty (30) 

days after filing the final statement 
with the Council on Environmental 
Quality the Administrator, LEAA or his 
designee w1ll articulate the reasons for 
whatevel' action is to be taken with 
specific cross"references to the adminM 
istrative record. This shall include all 
relevant factol's, environmental, eco
nowc, technical, and political, with a de
tailed rcferellce to the administrative 
record. The Administrator shall con
sider the results of the environmental as
sessments along with the assessments 
of the net economic, technical and other 
benefits of the proposed actions and use 
all practicable means consistent with 
other essential consideration of national 
policY, to avoid 01' minimize undesirable 
consequences for the environment. It is 
at tws time that a decision is made to 
approve or reject the project as it has 
been proposed. In the case where an En
vironmental Impact State1'n8nt reveals 
adverse impact which must be mini
mized, and a. project or program is ap" 
proved, the project or program shall be 
subjeot to an inspection by the LEAA 
in ol'l:1er to insure that the applicant 
has El,dhered to proposed steps to mini
mize adverse environmental impacts. 

Seo. 
20.1 
20.2 
20.S 

PART 2o-CRIMINAL JUSTICE 
INFORMATION SYSrEMS 

Subpart A-General Prollisions 

Purpose. 
AuthOr1ty. 
Definitions. 

Subpart a-State. and Local Criminal History 
Record 'nformatlon S>,stoms 

;20.20 Appllcablllty. 
20.21 Prepnrntlon and submiSSion ot a arlm. 

Innl History Record Informa tlon 
Plan. 

20.22 Cel·tlficatlol.l ot Compliance. 
20.23 Documentation: Approval by LEAA. 
20.24 State I\\\\'s on privacy and security. 
20.25 Penalties. 

Subpart C-F'ederal Systom and Interstate. 
Exchange of Criminal History Record Information 
Seo. 
20,30 
20.31 
20.32 
20.33 

AppUcab!Uty. 
ResponsibilitieS. 
Includable offenses. 
Dissemination of crImInal history reo

ord informatIon. 
20.34 Individual's right to access crimiuni 

hIstory t'eeord Information. 
20.35 Nntlonnl CrIme Informntlon Ceuter 

Advisory FoHcy BOntd. 
20.36 Pnrtlclpatlon In the Computerized 

Criminal History Progrnm. 
20,37 ResponSlblUty for neoUt'ncy, complete

ness, currenoy. 
20,38 Snnctloll for noncompl1o.nce. 

Authority: Pub. L. 03-83, 87 Stnt. 197, (42 
U.S,O. 3701, ct seq.; 28 U.S.C. 534), Pub L. 
92-544, 86 S to. t. 111 O. 

SOURCE: Order No. 601-75, 40 FR 22114, 
Mo.y 20, 1975, unless otherwise noted. 

Subpart A-General Provisions 
SouncE: 41 FR 11714, Mnr. 10, 1976. unless 

otherWise noted, 

§ 20.1 Purpose. 
It is the purpose of these regulations 

to assure that crimInal history recol'd in" 
formation wherever it appears is col
lected, stored, and disseminated in a 
manner to insure the oompleteness, in~ 
tegrlty, accuracy and security of such 
il1fol'mation and to protect individual 
privacy. 
§ 20.2 Authority. 

These regulations are issued pursuant 
to sections 501 and 524(b) of the Omni
bus Orime Control and Safe Streets Act 
of 1968, as amended by the Crime COIl· 
trol Act of 1973. Pub. L. 93-83, 87 stat. 
197, 42 USC 3701, et seq. (Act), 28 USC 
534, and Pub. L. 92-544, 86 Stat. 1115. 
§ 20.3 Dcfmitions. 

As used in these regulations: 
(a) "Criminal history reCbl'd informa

tion system" means a system including 
the equipment, facil!ties, procedures. 
agreements, and organizations thereof, 
fol' the collection, processing, preserva
tion 01' dissemination of ol'lminal history 
record infol'matton. 

(b) "Criminal history recol'd informa-
tion" means iniol'mation collected by 
criminal justice agencies on individuals 
consisting' of identifiable descriptions and 
notations of arrests, detentions, indict
ments, informations, or other formal 
criminal charges, and any disposition 
arising therefrom, sentenCing, correc-' 
tional supervision, and release. The term 
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does not includ¢ id¢ntification il1fonua
tion such as fingerpl'il1t records to the 
extent that such infol'lnation does not 
indicate involvement of the individual in 
the criminal justice system. 

(c) "Criminal justice agency" means: 
(1) courts; (2) a government agency 01' 
any subuni~thel'eof which performs the 
administration of criminal justice pur
suant to a statute 01' executive order, and 
which allocates a substantial part of its 
annual budget to the administration of 
criminal justice. 

(d) The "administration of criminal 
justice" means perforn'lance of any of 
the following act.ivities: detection, ap~ 
p~'ehension, detention, pretrial release, 
post-trial release, pl'osecution, adjUdica
tIon, c01'1'ectiona1 supervision, or rehabili
tation of accused pel'SOllS or criminal of
fenders. The administration of criminal 
justice s11all include criminal identifica
tion activities and the collection, storage, 
and dissemination of criminal historY 
record information. 

(e) "Disposition" means information 
disclosing that criminal proceeding's have 
been concluded, includIng information 
disclosing that the police have elected 
not to refer a matter to a prosecutor or 
that a prosecutor has elected not to com
mence criminal proceedings and also dis
closincr the na.ture of the termination in 
the Pl'oceedings; or information diSclos
ing that proceedings have been indefi
nitely postponed and also disclosing the 
reason for such postponement, Disposi
tions shall include, but llot be limited to, 
acqUittal, acquittal by teason Of insan
ity. acquittal by reason of mental in
competence, case continued without 
finding, charge dismissed., charge dis
missed due to insal1ity, charge dismissed 
due to mental incompetency, charge still 
pending due to instanity, cha·rge still 
pending due to mental incompetence, 
guilty plea, nolle pi.'osequi, no paper, nolo 
contendere plea, convicted, youthful of
fender determination, deceased, deferred 
disposition, dismissed-civil act ion, 
found insane, found mentally inc.om
petent, pardoned, probation before con
victiOti, sentence commuted, adjudica
tiOll withheld, mistrlat-defendant dis
charged, executive clemency, placed on 
probation, paroled, 01' released from cor
rectional supervision. 

(f) "Statute" means an Act of Con
gress or State legislature of a provision 
of the Constitution of the 'tinited States 
02' of So State. 

(g) "State" means any State of the 
United sta'Ges, the District of Columbia, 
the CommonWealth of Puerto Rico, and 
any territory 01' possession of the United 
states. 

(h) An "executive order" means an 
order of the President of the United 
Sta~es or the ChIef Executive of a state 
which has the force of law and which is 
published in a manner permitting regu
lar public Ilccess thereto. 

(1) "Act" means the Omnibus Crime 
Control and Safe Streets Act, 42 USC 
3'701, et seq", as amended. 

(j) "Department of Justice criminal 
history record information systemll 

means the Identification Division and 
the Computerized Criminal History File 
systems operated by the Fedel'al Bu~ 
l'ealt of Investigation. 

(k) "Non conviction data" means ar~ 
rest information without disposition if 
an interval of one year has elapsed from 
the date of al'l'est !.\.nd no active prosecu~ 
tion of the charge is pending; or infor .. 
mation disclosing that the police have 
elected not to refer a m!.\.ttel' to t1. prose~ 
cutor, or th!.\.t a prosecutor has elected 
not to commence criminal proceedings, 
01' that proceedings have been imlefinitely 
postponed, as well as all acquittals anCl 
all dismissills. 

(1) "Direct access" means having the 
authority to access the cI'iminal historY 
record dat!!. base, whother by manual or 
automated methods. 

Subpart B-State and local CrimInal 
History Record Information Systems 

SOURCE: 41 FI? 11716, Mnr, 19, 1976, ullless 
othol'wlsG noted. 

§ 20.20 ApplicnbUitr. 
(a) 'rhe regulations in this subpart 

apply to all state and local agencies and 
individuals collecting, storing, 01' dis-
seminating Cl'inlinal history l"ecol'd infor
mation processed by manual or auto
mated operations where such collection, 
storage, 01' dissemination has been 
funded in.whole or in part with funds 
made available by the Law Enforcement 
Assistance Administration subsequent to 
July 1, 1973, pm"suant to Title I of the 
Act. Use of information ob~ained from 
the FBI Identification Division 01' the 
FBI/NCW system shall also be subject 
to lilllitations contained in Subpart C. 

(b) The reglllations in this subpart 
shall not apply to criminal history record 
information contained in: (1) posters, 
annoullcements, or lists for identifying 
01' apprehending f.ugitives or wanted per-
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sons; (2) original records of entry such 
as police blotters maintained by (lriminal 
justice agencies, com);)l1ed Chl'OllOlogiflaUy 
and reqUired bYlaw 01' long standing cus
tom to be made public, if such records 
are ol'ganized on a chronological basis; 
(3) court records of public judicial pro· 
ceedings; (4) published COUl't. or admin· 
istrative opinions or public judicial, ad
ministrative 01' legislative proceedings; 
(5) records of traffic offenses maIntained 
by state departments or transpo~'tatiol1, 
motor vehicles 01' the equivalent thereof 
for the purpose of regulating the is· 
suance, suspension, l'evocatioll, 01' re
newal of dl'ivel"s, pilot's or other opera
tors' licenses; (G) announcements of ex
ecutive clemency, 

(0) Nothing in these regulations pre· 
vents a cl'iminal justice agency from dis· 
closing to the public oritninn1l1istory rec· 
ord information rele,ted to the offense 
for which an individual is cltrl'ently 
within the crimin,a} justice system, Nor 
is a criminal just~ce agency prohibited 
from confil'lUing prior criminal history 
l'eoo1'd information to members of the 
news media 01' any other pel'soll, upon 
specific inquiry as to whethel' a named 
individual was arrested, detained, in~ 
dieted, or whether an informntion or 
other forma.l charge was iUed, on a spec· 
Wed date, if the arrest record informa
tion 01' criminal record informatioll dis .. 
closed is based on data excluded by p~l'a
graph (b) of this section. The l'egula· 
tions do not urohibit the dissemination 
of criminal history record information 
tor purposes Of international tl'avel, such 
as issuing visas and grllnting of citizen
ship, 
§ 20.21 Prcpnt'ulion nud submission of 1\ 

Crimlnnl HistOl'Y Record [llfol'mlltiou 
Pltm. 

A plan shall be submitted to LEAA by 
each State on March 16, 1976, to set forth 
all operational procedures, except those 
portiollst'elating to dissemination and 
security, A supplemental pJan covering 
these portIons shall be submitted no later 
than 90 days after promulgation of these 
amended regulations, The plan sholl set 
forth operational procedures to-

(a) Completeness ana acc!l1'acy. Insure 
that criminal hlstol'Y record information 
is complete and accurate. 

(1) Complete records shOUld be maIn
tained at a centt'al state repositol'Y. To 
be compleki, a. record maintained at 0. 
central State repository which contains 
infol'l11ation that an individunl hns been 

arrested. and whioh is available for dis
semination, must contain information of 
any dispositions occul'ring within the 
state within 90 days after the disposi
tion has occurred. The above shall apply 
to all ar1'ests occurring subsequent to the 
effective date of these regUlations, Pro
cedures shall be established for criminal 
justice agencies to query the central re
pository prior to dissemination of any 
criminal history record information to 
assure tl1at the most up-to-date dlsposi
tion data Is being used, Inquiries of a. 
central state repositorY shall be made 
prior to any dissemination except in 
those cases where time is of the essence
and the repositol'Y is technically incapa
ble of responding wlthin the necessary 
time period, 

(2) To be accurate means that no 1'CC
ord containing criminal history reCOl'd 
information shall contllhl el'l'OlleOUS in
formation, '1'0 accomplish this end, crimi
nal justice agencies shall institute a proc
ess of data collection, entry. storage, and 
systematic audit that will minimize the
possibility of recording and storing in
accurate information and Upon finding 
inaccurate infol'mation of a material 
nature, shall notify all cri/11lnal jUstlce
agencies known to have received such 
hlfol'ma tioll, 

(b) Limitations on dissemination, By 
December 31, 1977, insure that dissemi· 
nation of noncollviction data has been 
limited, whether directly 01' through any 
intermediary only to ~ 

(1) CrimInal justice agencies, for pur
poses of the administration of criminal 
justice and crlminal justice agency em
ployment; 

(2) Individua1s and agencies fOi: any 
purpose authorized by statute, ordinance, 
executive order, or court rule, decision, 
01' order, as cunstrued by appropriate 
state or local Officials 01' agencies; 

(3) Individuals and agencies pursuant 
to a specific agreement with a criminal 
justice agency to provide sGrvices re
quired for the actmin!stration of crimirutl 
justice pUl'suant to that agreement. The 
Ggreemcnt shaH specifically authorize 
access to data, limit the use of data to 
purposes for whiCh given, insure t,,1e se· 
curlty and confidentlality of the.: data. 
consistent with these l'egulatiollS~' and 
provide sanctions fol' violation thereof; 

(4) IndividualS and agencies for the 
express purpose of resea.rch, evaluative, 
or statistical activities pursuant to an 
agreement with rt criminal justice agen~ 
cy, The agreement shall specifically au-
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thorize access to data, limit the use of 
data to research, evaluative, Or statis~ 
tical purposes, insure the confidential~ 
ity and security of the data consistent 
with these regulations and with section 
524{a) of the Act and any regulations 
implementing section 524 (a), and PIO
vide sanctions for the viOlation thereof. 
These dissemination limitations do not 
apply to conviction data. 

(c) General policies O1t 1Lse and dis
semination, (1) Use of criminal history 
record information dlssenlinated to non
criminal justice agencies shall be limited 
to the IJUl'POS~ Jar which it was giv~n, 

(2) No agency or indlviduo.l 8ho.11 con .. 
firm the existence 01' nonexistence of 
criminal history record infOl'n1ation to 
any pel'son 01' agency that would not be 
eligible to receive the information itself. 

(s) Subsection (b) does not m~ndate 
dissemination of criminal history record 
information to anv agency or Individual. 
States and l.ocal governments will deter
mine the lJurp0s~s for which disseml11u''' 
tion of criminal history record 
informatiO~l is authorized by State law, 
executivo order, local ordinance, court 
l'ule, decision or ol'der, 

(d) JUvenile records. Insure that dis
senl)~na~ion of records concerning Pl'O
ceedings relating to the adjudication of 
a juvenile as delinquent or in need 01' 
supervision (01' the equivalent) to non
criminal justice agencies is prohibited, 
unless a statute, COill't ordel', rule or court 
decision specifically authorizes dissenll
nation of juvenile records, except to the 
same extent as criminal history records 
may be disseminated as -provided in 
§" 20.21<b) (S) and (4), 

(e) Audit. Ill,":are ~\1at all-nual audits of 
a representat';ve sal.b.ple of state and 
local criminal justice agencies chosen on 
a random basis shall be conducted by the 
state to verify adhel.'ence to these regula
tions and that appropriate records shall 
be retained to facilitate such audits. Such 
records shall include, but are not limited 
to the names of all persons or agencies 
to' whom information is disseminated and. 
the d!l.te upon which such information 
is dissen:"~ated. The l'eporting of a crill1-
innl justr~ transaction to a State, local 
01' Federnl repository is not a dissemina
tion of information, 

(f) Security, Wherever crImInal his
tory record information is collected. 
stored 01' dlsseminn.ted, each State shall 
insure' that the following requirements 
are satisfied by secUl'ity standards estab
lished by State legislation, or in the ab-

senceo! such legislation, by l'egulations 
approved 01' :Issued by the Governor of 
the s,tate, 

(1) Where computerized data proce$S~ 
ing -:\,., employed, effective and techno
logically- adVanced softWare and hard
ware deSigns are instituted to prevent 
unau~horized access to such information. 

(2) Access to criminal history l'ecord 
information system facilities, ,~ystel11s 
operating e:nvlrOllment$,. data tiki con
tents whether while in use 01' when stored 
inll. media libl'!l.l.'Y, and system documen
tation is restr'icted to authorized orgam .. 
zations and personnel. 

(3) (i) C(llbp~.\tel' opet'at:lo:m~, whethe1' 
cledicated or slHu'ed, whil:;h support crim
Inal justice illformatiort systems, opel'uta
in accordance with procetltl1'es developed 
01' app~'oved by the participating crim
inal justice agencies that assure that: 

(a) Criminal history record informa
tion is lltored by the computet' In such 
maunel' that it canllot be modified, de
stroyed, accessed, changed, purged, or 
overlaid in. any fashion by non-cl'imi:nal 
justice terminals. 

(b) Operation pl'ogmms are used that 
will prohibit inquiry, record updates, or 
destructh,)l1 of recol'ds, fl'om allY termil).al 
other than criminal justice system ter
minals whIch nre so designated, 

(c) The destrllction nf l'ecords is 
limited ho c1es~~rtated terminals under the· 
direct control of the Criminal justice· 
agency respollsibl~ for creating or stor
ing the criminal history record jnfol'ma~ 
tion. 

(d) Operational Pl'Ogl't'Uns are used to 
detect and store for the outPI~t of deslg,. 
nated cl'iminal justice agency employees 
aU unauthorized attempts to penet~ate' 
any cl'iminal history l'ecord informatioll. 
system, pl'og,'al11 or tile. . .. 

(e) The programs specified ill part,· 
graphs (f) (3) m Cb} and (d) of this sec
tir,:rll are known only to criminal justice 
agency employees responsible for crim
inal history :record information system 
control 01' individuals and agencies pur'" 
suant to a specific agreement with the
criminal justice agency to provide sueh 
pl'Ograms and the pl'ogl'nm(s) nrc kept 
continuously under mo.ximum secudty 
conditions, 

<I) Procedures arc instituted to as
sure thnt an. Jndividual 01' aaency au
thorized c.lirect I!;ccess is l'esponsible for 
A the p~\l'sical security of crlmillal his
tory reclixd:~'nformation under its control. 
01' in its 'pus\;-:;c!y anf! B the protection of 
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such infonnation from unauthorized aCM 

cess, disclosure or dissemination, 
(11) Procedures are instituted to pro

tect any central repository of criminal 
history record information from unau
thorized access, theft, sabotage, fire, 
flood, wind, or other natural or manmade 
disasters. 

(ii) A criminal justice agency shall 
have the right to audit, monitor and 
inspect procedures established above, 

(tll The criminal justice agency will: 
(i) Screen and have the rigl).t to re

ject for employment, based on good 
cause, all personnel to he authorized to 
have direct access to criminal history 
record information. 

(ii) Have the right to initiate Q~' cause 
to btl initiated administrative action, 
leading to the tl'ansfer 01' removal of 
personnel authorized to have direct ac
cess to such information where such per
sonnel violate the provisions of these 
regulations 01' other security l'equire
ments established for the collection, 
storage, or pissemination of criminal his
tory record information. 

(iii) Institute procedures, where com
puter processing is not utilized, to assure 
that an individual 01' agency authoriZed 
direct access is responsible for (a) the 
physical security of criminal history rec
ol'd infOl'mation under its control 01' in 
its custody and (b) the protection of 
such information from unauthorized 
access, disclosure, 01' dissemination. 

(iv) Institute procedures, where com
puter processing is not utilized, to pro
tect any central l'epositol'y of criminal 
history record information from unau
thorized access, theft, sabotage, fire, 
flood, wind, or other natural or man
made disasters. 

(v) Provide that direct acces to crim
inal history record information shall 
be available Ollly to authol'ized officers 
01' employee,s of a cl'iminal justice agency 
and, as necessary, other authorized per
sonnel essential to the proper operation 
of the criminal history record info'-cla-
tion system. . 

(5) Ea..ch employee \vOl'king with or 
having access to criminal history :l.'ecol'd 
information shall be made familiar with 
the SUbstance and intent of these regu
lations. 

(g) Access and review. Insure the in
dividual's l'lgl1t to access and review of 
oriminal historY information for pur
poses of accuracy and completeness by 
instituting procedures so that-

(1) Any individual shall, upon satis
factory verification of his identity, be en
titled to review without undue burden to 
either the criminal jUstice agency 01' the 
individual, any criminal historY record 
information maintained about the in
dividual and obtain a copy thereof when 
necessary for the purpose of challenge 
01' cOl'l'ection; 

(2) Administrative reView and neces
sary correction of any claim by the in
dividual to whom the information relates 
that the information is inaccurate or in
complete is' provided; 

(it) '1'he state shall establish and im
plement procedures fol' administrative 
appeal where a criminal justice agency 
refuses to conect challenged information 
to the satisfaction of the individual to 
whom the information relates j 

(4) Upon 1'equcst, an individual whose 
record has been corrected shall be given 
the names of all non-criminal justice 
agencies to whom the data has been 
given; 

(5) The correcting agency shall no
tify all criminal justice recipients of 
corrected information; and 

(6) The individual's right to access 
and review of criminal history record 
information shall not extend to df).ta 
contained ill intelligence, investigatory, 
or other related files and shall not be 
construed to include any other informa
tion than that defined by § 20.3(b) , 
§ 20.22 Certification of Conlplillnce. 

(a) Each state to which these regu
lations are applicable shall with the sub
mission of its plan provide a certifica
tion that to the maximum extent 
feasible action has been taken to comply 
with the procedures set forth in the 
plan, Maximum extent feasible, in this 
subsection, means actions which can be 
taken to comply with the procedures set 
forth in the plan that do not require 
additional legislative authority 01' in
volve unreasonable cost or do not ex
ceed existing technical ability. 

(b) The certification shall include
(1) An outline of the actiol1 which 

has been instituted. At a minimum, the 
requirements of access and revieW under 
§ 20.21<g) must be completely opera
tional; 

(2) A description of any legislation 
or executive order, 01' attempts to obtain 
such s.uthority that has been instituted 
to comply with these regulations; 

(3) A descl'jption ·of the steps take:n 
to overcome any fiscal, technical, ~:Jid';j 
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administrative barriers to the deveIol)
ment of complete and accurate criminal 
history record information; 

(4) A description of existing system 
capability and steps being taken to up
grade such capability to meet the re
qUIrements of these regulations: and 

(5) il. listing setting forth categorjes 
of non-criminal justice disseminatIon. 
See § 20,2ICbl. 

§ 20.31 Rcspousihllltics. 
(a) The Federal Bureau of Investiga

tion (FBI) shall operate the National 
Crime Information Center (NCle), the 
computerized information system which 
includes telecommunications lines and 
any message switching facilities which 
are authorized by law or l'egulation to 
link local. state and Federal criminal 
.justice agencies for the purpose of ex-

23 D . A I h changing NCrc-related information. 
§ 20·LEAA.ocumentutlon: . pprovu Y Such information includes information. 

1n the Computerized Criminal History 
Within 90 days of the receipt of the (CCE) File, a cooperative II'ederal~State 

plan, LEAA shall approve 01' dl~appl'ove prOgTam for the interstate exchange of 
the adequacy of the prOVisions of the criminal 'history record information. 
plan and certification. Evaluation of the CCE shall provide a central repositorY 
plan by LEAA will be based upon whether a.nd index of criminal history record i.n~ 
the procedul'es set forth will accvmplish formatioj.1 for the pUl'lJOSe of facilitatl'~g 
the required objectives. The evaluation the interstate exchange of suell inforn:tit
of the cel'tificatiol1.(S) will he based upon tion among criminal justice agencies. 
whether a good faith effort has beeh Cb) The FBI shall operate the Identl
shown to initiate and/or further com- fication Division to perform identifica
pliance with the plan aI1d regulations. tion and criminal history record jnfor~ 
All procedul'es in the approved plan must mation functions for Federal, ste te and 
be fully operational al1d implemented by local criminal justice agenuies, and for 
Dt,nember 31, 1977. A final certification noncriminal justice agencies and other 
shall be submitted in December 1977. entities where authorized by Federal 
§ 20.24 State Iuws on pl'ivuey lind seeu- statute, state statute pUl'suant to Public 

l'ity. IJaw 92-544 (86 Stat, 1115), Presidential 
Where a state originating criminal executive order, or regulation of the At

history record information provides for torney General of the United states. 
sealing or purgin" thereof, nothing in (C) The FBI Identification Division 
these regulations shall be construed to shall maintain the master fingerprint 
prevent any other State receiving such mes on all offenders inCluded in the 
information, upon notification, from NClO/CCR File for the purposes of de
complying with the originating State's termining first offender status and to 
sealing 01' purging requirements. . ldentify those offenders who al'e unN 

known in states where they become 
§ 20.25 Peullhies. criminally active but known in other 

Any agency or individual violating states througl1. prior criminal history 
subpart B of these regulations shall be records, 
subject to a fine not to exceed $10,000. 
In addition, LEAA may initiate fund § 20.32 Includable offenses. 
cut-off procedures against recipients of (a) Crlminal history record infol:ma-
LEAA assistance. tion maintained in any Department of 
Subpart C-Fetleral S:It:;;t~~ and Interstate .Tustice criminal history record 111forma-

Exchange of C,~min"l History Record In. tion system shall include serious and/or 
formation sigl1ificant offenses. 

(b) Excluded from such a system are 
§ 20.30 Applicubility. arrests and court, actions limited only to 

The provisions of vhis subpart of the nonserious chal'geS, e,g., drunkenness. 
regUlations apply to any Department of vagrancy, distUrbing the peace, curfew 
Justice criminal histol'Y record infOl'ma- violation, loitering, false fire alal'!ll, 110n
tion system that serves criminal justice specific charges of suspicion or investi~ 
agencies hltwo or more s~t~s and to gatton, traffic violations (except data will 
Federal, state and local ci'im1llal justice be included on arrests for manslaughter. 
agencies to the extent that they' utilize driving under the in.fiuence of dl't'lgs or,! 
the services of Department of .Justice 'liquor, and hit and I'un). Offenses com~' 
criminal history record information sys~ mitted by juvenile offenders shall also 
tems. These regulatIons are applicable be excluded unless a juvenile offender 
to bot'll manual and automated systems. Is tried ill court as an adult . 
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(c) The exclusions enumerated above 
.shnllnot apply to Federal manual crimi
nal history record information collected, 
maintained and compiled by the FBI 
prior to the eff1~ctive date of these Regu
lations. 
§ 20.33 Disscmixtnlion of erillli11nl his

tory record infol'mntion. 
(a) Criminal histOl'y record informa

tion contained in any Department of 
Justice criminal history I'e cord informa
tion system will be made available: 

(1) To criminal justice agencies for 
criminal justice purposes; and 

(2) To Federal agencies authOl'ized to 
receive it pursuant to Federal statute or 
Executive order. 

(3) PtIr.sttant to public Law 92-544 
(86 stat. 115) for use in connection with 
licensing or local/state employment or 
for other uses only if such dissemination 
is authorized by Federal or state statutes 
and approved by the Attnrney General of 
the United states. When no active pros
ecution of the cha1/ge is known to be 
pending arrest data more than one year 
·-old will not be disseminated pursuant 
to this sUbsection unless accompanied by 
information relating to the disposition 
of that arrest. 

(4J For issuance of press releases and 
publicity designed to effect the appre
hension of wanted persons in connection 
with serious or significant offenses. 

(b) The exchange of criminal history 
record information authorized by para
graph Ca) of this section is subject to 

<cancellation if dissemination is made out
side the l'eceiving departments or related 
agel1.Ctes. 

(c) Nothing in these regulations pre
vents a criminal justice agency from dis
closing to the public factual information 
concerning the status of an investigation, 
the ap1;)rehension, arrest, release, or pros
ecution of an individual, the adiudica
tiOll or charges, 01' the correctional status 
of all individual, which is reasonably 

·eontcmporaneous with the event to which 
the infol:mation relates. 
§ 20.34, Individunl's ri~ht to nccess crim

iunl histol'Y record information. 
(a) Ally individual, upon request, upon 

satisfactory verUication of his identity by 
fingerprint comparison and upon pay
ment of any l'cquh'ed processing fee, may 
l'eview c1'iminal history record informa- . 
tion maintained about him in a Depart
ment of Justice criminal history record 
:Information system. 

(b) If, after l'eviewing his identifica
tion record, the subject thereof believes 
that it is incorrect 01' ill<lOmplete in any 
l'espect and wishes changes, corrections 
01' updating of the alleged deficiency, he 
must make application directly to the 
contributor of the questioned informa
tion, If the contributor corrects the rec
ord, it shall promptly notIfy the FBI and, 
upon receipt of such a notification, the 
FBI will make any changes necessary in 
accordance with the cOl'1'ection supplied 
by the contl'lbutol' of the original infor
mation. 
§ 20.35 Nntionlll Crime Information 

Centcl' Advisory Policy Botu'd. 
There is established all NCIC AdvlsOl'y 

Policy Board whose purpose is to recom
mend to the Director, FBI, general poli
cies with respect to the pllilosophy, con
cept ani operational prinCiples of NCrc, 
particularly its relationships with local 
and state systems relating to the collec
tion, lnocesSil1g, storage, dissemination 
and use of criminal historY record in~ 
formation contained in the CCR File. 

(a) (1) The Board shall be composed 
of twenty-six members, twenty of whom 
are elected by the NCIC users from across 
the entire United States and six who are 
appointed by the Director of the FBI. The 
six apPOinted members, two each from 
the judicial, the corrections and the 
prosecutive sectors of the criminal jus
tice community, shall serve for an in
determinate period of time. The twenty 
elected members shall serve for a term of 
two years commencing on January 5th of 
each odd numbered year. 

(2) The Board shall be representatiVe 
of the entire criminal justice community 
at the state and local levels and shall in
clude representation from law enforce
ment, the courts and corrections seg
ments of this community. 

(b) The Board shall review and con
sider rules, regulations and procedures 
for the operation of the NCrC. 

(c) The BoaI'd shall considel' opera
tiona! needs of criminal justice agencies 
in light of public pOlicies, and local, state 
and Federal statutes and these Regula
tions. 

(d) The Board shall review and con
sider sl;'curity and privacy aspects of the 
NCrc system and shall have a standing 
Security and Confidentiality Committee 
to lJrovide input and recommendations to 
the Board concerning security and pri
vacy of the NCIC systelll on a continuing 
basis. 
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(e) The Board shall recommend stand~ 
ards for participation by criminal justice 
agencies in the NCrc system. 

(f) The BOal'd shall report directly to 
the Director of the FBI or his designated 
appointee. 

(g) The Board shall operate within 
the purview of the Federal Advisory 
Committee Act, Public Law 92-463, 86 
stat. 770. 

(h) The Director, FBI, shall not adopt 
recommendations of the Board which 
would be in violation of these RegUla" 
tions. 
§ 20.36 Participation in the Computer

ized Criminal History l'rogl·ulll. 

(a) For the pUl'pose of acquiring and 
retaining direct access to dCH File each 
criminal justice agency shaU execute a 
signed agreement with the Director, FBI, 
to abide by all present rilles, policies and 
procedures of the NCrc, as well as any 
rilles, pOlicies and procedures hereinafter 
approved by the NOrc Advisory Policy 
Board and adopted by the NCIO. 

(b) Entry' of criminal history record 
information into the OOH File will be ac
cepted only from an authorized state 01' 
Federal crimin::<l justice control terminal. 
Terminal devices in other authorized 
criminal justice agencies will be limited 
to inllUiries, 
§ 20.37 Responsihility for accurucy, 

completeness, Cilrrcncy. 
It shall be the responsibiHty of each 

criminal justice agency contributing data 
to any Department of Justice criminal 
history record information system to as .. 
sure that information on individuals is 
kept complete, accurate and current so 
that all such records shall contain to bhe 
maximum extent feasible dispositions for 
all arrest data included therein. Disposi
tions should be submitted by criminal 
justice agencies wibhin 120 days after the 
disposition has occurred. 
§ 20.38 Sllnction for noncompliance. 

The serviceG of Department of Justice 
criminal history record information sys
tems are subject to cancellation in re
gard to allY agency or entity which fans 
to comply with the prOVisions of Subpal'L 
C. 

PART 21-WITNESS FEES 
Sec, 
21.1 Employees of the United states servlllg 

as witnesses, 
21.2 (Reserved.j 

Sec, 
:11.3 Fees and allowances of witnesses in tho 

District of Alnska. 
21.4 Use at table at distances. 
21.5 Certification of witness attendance, 

§ 21.1 Employees of Ihe Unitcd StatCl!l 
serving IlS witnesses. 

(a) Applicability. This section applies 
to employees of the United states as 
defined by 5 U.S.C. 2105, except those 
whose pay is disbursed by the Secretary 
of t.he Senate or the Clerk of the House 
of Representatives. 

(b) Entitlement to travel expenses, 
(1) An employee is entitled to travel ex" 
peUSes in cOlmection with any judicial 
or agency proceeding with respect to 
which he is summoned (and Is author
ized by his agehCY to respond to such 
summons), or is assigned by hIs agency: 
(i) To testify or produr.i> official records 
on behalf of the United states, or (if) to 
testify in hIs official capacity or produce 
official records on behalf of a party other 
than the United States, 

(2) The term "judicial proceeding" as 
used in this section means any action, 
suit. or other judicial proceeding, includ
ing arty condemnation, preliminary, in
formational/ or other proceeding of a 
judicial nature, Examples of the latter 
include hearings and conferences before 
a committing court, magistrate, or com
mission, grand jury proceedingS, and 
coroners' inquests, It also includes infor
mational proceedings such as hearings 
and conferences conducted by a prosecut
ing attorney for the purpose of deter" 
mining whether an Information or 
chal'ge should be made in a partlcillar 
case. The judicial proceeding may be in 
the District of Columbia, a State, Ter
ritory, or posseSSion of the United States 
including the Oommonwealth of Puerto 
Rico, the Canal Zone, or the Trust Ter~ 
rftory of the PacifiC Islands. 

(3) The term "agency proceeding" 
means an agency process as deftnedby 
paragraphs (5), (7), and (9) of 5 n.s.C. 
551. The word "summoned" as used in 
this section means an official request. 
invitation, or call, eVidenced by nn offiCial 
writing of the court, authority, or party 
l'esponsible for the conduct of the 
proceeding. 

(c) Allowable travel expenses. All em" 
ployee qualifying for payment ofctra.vel 
p,xpenses shall be paid at tates and in 
amountl).allowable for other purposes un
der the provisions of 5 U,S.C. 5701-5708 
and applicable regulations prescribed 
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thereunder by the Office of Management 
and Budget and the employing agency; 
except, howevel" to the extent that travel 
expenses are paid to the employee for 
his appearance by the court, authority, or 
party which caused him to be summoned 
as a witness on behalf of a party obher 
than the United states. 

Cd) Payment and. reimbursement. If 
the employee serves as a Witness on be~ 
half of the United states, and the case 
involves the activity in connection with 
which he is employed, the travel ex
penses are paid from the approPl'latibn 
otherwise avaliable for travel expenses 
of the employee under proper certifica
t!(m by a certifying official of the agency 
cOMerned. If the case does not involve its 
activity, the employing agency may ad
Vance or pay the travel expenses of the 
employee, and later obtain reimbUrse" 
ment from the agency properly charge
able with the travel expenses by sub
mitting to the latter an appropriate bill 
together with a copy of the employee's 
approved travel voucher. If an employee 
serves as a witness to testify in his offi
cial capacity or produce official records 
on behalf of a party other than the 
United states, allowable travel expenses 
hereunder shall be paid by the emplOye 
lng agency from the appropriation 
otherwise available for travel exPenses ot 
the employee under propel" certification 
by a certifying official. 
[Order 465-71. 36 F.R. 15432. Aug. 14, 1971; 
86 Ii'.R. 17506. Sept. 1, 10711 

§ 21.2 [Hescl'Ved] 

be entitled to a subsistence allowance of 
$20 a day for each day of such attend
ance and for each day necessarily occu
pied in tra veUng to the place of such 
attendance and In l'etul'Uing to their 
place of residence. 

(c) Witnesses shall be entitled to 
travel expenses on the basis of the means 
of travel actually employed and the dis
tance actually and necessal'ily traveled, 
and in accordance with the following: 

(1) If the travel Is by common car
rier, witnesses shall be entitled to the 
cost of the most economical accommoda
tions available, including jet coach for 
travel in Alaska and outside Alaska in 
proceeding to or from Alaska. Receipts 
or other evidence of actual payment shall 
be fumished whenever practicable. 

(2) If the travel is by privately-owned 
automobile or other priVate carrie!', wit
nesses shall be entitled to 15 cents a mile 
for travel in Alaska; provided that when
ever the use of a private airplane. dog
team, or boat is approved by the court, 
a commissioner, the United states At
torney, or an Assistant United states 
Attomey, witnesses may be paid the ac
tual rental cost or reasonable estimate of 
necessary expense. 

(3) If the travel is by privately-owned 
automobile or other private cart'jet, wit
nesses shnll be entitled to 10 cents a mUe 
for travel outside Alaska in proceeding to 
or from AlaSka: Provirlea, That the total 
entitlement, including attendance fees 
and SUbsistence allowances, shall not ex" 
c'~ed that which would have been pay
able had the most economical accom

§ 21.3 )[~ccs and lI110wanccs of witnesses modations available via common car-
ill thc Distrirt of Alaska. riel', Including jet coach been used. 

The fees and allowances of witnesses (4) In a.ddition to the allowances to 
in tIle District of Alaska shall be as which they are entitled under para
follows: graphs (b) (1), (2), and (3) of this sec-

(a) For attendance at the District tion, witnesses shall be entitled to inci" 
Court or before any officer pursuant to dental travel expenses, such as taxicab 
law, including a commissioner noting in fares between the place of lodging and 
any capacity authorized by law, and for the carrier terminal, and bridge, road, 
the time necassarily occupied in traveling and tunnel tolls. and ferry fares. 
from their place of residence to the place (d) Witnesses detained in prison for 
of trial or hearing and in returning want of secUl'i ty for their appearance 
therefrom, witnesses shall be entitled to shall not be entitled to $ttendance fees 
$24 a day, and SUbsistence allowances as prescribed 

(b) In addition to the fee fixed by in paragraphs (a) and (b) of this sec
paragraph (a) of this section, witnesses tion, but shall be entitled to one dollar 
(other than salaried employees of th.e a day, in addition to the actual subsist-

ence furnished by the Government, 
Government and detained witnesses) while thus detained. 
who attend coutt or attend before a com- (e) An employee of the United states 
missioner at pOints so far removed from summoned or assigned to testify or pro
their place of residence that they are duca officin.} records on behalf of the 
unable to return thereto each day shall United states, or to testify in his Official 
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capacity or produce official records on 
behalf of a pa:rty other than the United 
States, in any judicial or ngency pro~ 
ceeding in Alnska shall be entitled to ex~ 
penses as provided by § 21.1." 

{f> Payment of witness fees, subsist~ 
ence allowances, and travel eX}JIl'1ses by 
the United States Uhder this section shall 
be made upon the basis of a certificate 
signed by the United States Attorney, 
an Assistant United states A!jLorney, the 
attorney in charge of the case, 01' a com
missioner. With respect to any witness 
who is allowed SUbsistence, the certificate 
5hl:\,11 state that the witness attended 
court, or attended before a commissiolier, 
as the case may be, at a point so far 
removed itom his place of residence that 
he was unable to return thereto each day. 
(Seo. 30, 31 Stilt. 332, seo. :a3, 73 stat. 147: 
48 U.S.C. 25, 28 U.S.O. 81A nt.) lOrder 214-60, 
25 F'.E. 12290. Deo. 1, 1960 as lUllended by 
Order 408-69, 34 FoR. 436, Jan. 11, 1969; 01.'
uer '~66-'71, 36 F.R. 15433, Aug. 14, 1971] 

§ 21.4 Usc of table of distancctl. 
Regardless of the mode of travel actu

ally employed, mileage payable to wit
nesses under section 1B21 of Title 28 of 
the United States Code, as amended by 
the act of August 1. 1956. 70 stat. 7P8. 
shall be computed on the basis of high
way 4\stances as stated in the Rand Mc
Nally Standard Highway Mileage Guide 
or' in any other generally i).c,cepted high
Wf!.;st mileage guide which contains Il. 
short-line na.tionwide table Of distances 
and which 1s designated by the Assistant 
Attorney General for Administration for 
"!loh purpose: Provided, That with re
spect to travel in ateas for which no such 
hlghwa:9' mileage guide ex:tsts, mileage 
payable under the said seot!lm 1821 shall 
be computed on the basis (a) of the mode 
of travel actually employed, (b) of a 
usually-traveled route, and (0) of dis
tances as generlllly acceIlted in the 
locality. 
(Sec. 1. 62 Stat. 59Ci, lIS nmencled, sec. 45, 68 
sw.t. 1M2, as amended; 28 U.S.C. 1828, 1821) 
[Order No. 291-82, 27 F,R. l2619, Dec. 20, 
1962: Order 327-84:, 29 F.R. :[5918, Nov. :;lB, 
19641 

case. and in the proceedings before' a 
O'.S. Commissioner or Magistrate, on the 
certIfioate of such commissioner Ol' 
magistrate. 
10rder No. 43'7-70, 35 F.R. 11391, July 16, 
1970] 

PART 30-FINAl REGULATION RELATING 
TO THE LEAA IMPLEMENTATION Of THE 
OMS CIRCULAR NO. A-95 REVISED 

SeCt 
30.1 
30.:a 
30.3 
30.4: 
30.5 
30.6 
30.7 

30.S 

Subpart A·-General PrOVisions 

l?urpose. 
At.\thol'lty. 
Implementation. 
Ooverago, exceptions, and vnrlntlolls. 
Clearinghouse funotions. 
Memorandum of agreement slgnatorlea, 
Appllcant for assistnnce to accomplieh 

areawlde planning. 
SPA Implementation of memorandum 

of llgtcement requirement. 
Subpnrts B-1.'! [Reserved] 

Subpart f-Deflnltlons 
30.9 DefinItions. 

AUTHORITY: OMB Olrc. No. A-95 Rev.; Sec. 
501, Orlme Oontrol Aot C'! 1973, as nmended 
(42 USC 3701). 

So'trRcm: 41 li'R 18663, May 6, 1976, unless 
otherwise noted. 

Subpart A-General Provisions 
§ 30.1 Purpose. 

The purpose of this l'egulation is to 
implement OMB Circular A-95 Revised 
(41 Federal Register 2052 (January 13, 
1976» for the cooperation with the Law 
Enforcement Assistance Administration 
(LEM) and state Planning Agencies 
(SPAs) in the evaluation, review, and 
coordihation of LEM assisted programs 
and projects. 
§ 30.2 Authority. 

This regulation is based upon and in
corporates, OMB Circular No. A-95 Re
vised, and is promulgated for the: 

(a) Encouragement for the use of a 
project notification and review system 
to facilitate coordinated planning on an ' 
intergovernmental basis for certain Fed
eral assistance programs in futtherance 
of section 204 of the Demonstration 

§ 21.5 CCl.'llfication of wiliness CItIes and Metropolitan Development 
attendancc. Act of 1966 and Title IV of the Inter-

In Rny case wherein the United States governmental Cooperation Act of 1968. 
or an officer or agency thereof is a party, (b) Coordination of direct Fedel'al de
the U.S. Marshal for the District shall velopment programs and Pl'oj~cts which 
pay all fees of witnesses on the certifi- State, areawide, and local planning and 
cate of the U.S. Attorney; an Assistant prcgrams pursuant to Title IV of the 
U.S. Attorney, or the Department of Jus- Intergovernmel1:cal Cooperation Act of 
tice attorney who actually conducts the 1968. 
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§ 30.3 Title 28-Judicial Administrdtion 

(c) securing the comments and views 
of state and local agencies which arc 
authorized to develop and enforce en
virG1nmental standards on certain Fed~ 
eral 01' federally assisted Pl:ojects affect
ing the environment pursuant to section 
102(2) (0) of the National Envil'oll
mental policy Act of 1969 and regula
tions of the Council on Elnvironmental 
Qualii;st. 

Cd) Furthel'ing the objectives of Ti~le 
VI of the Civil Rights Act of 1964; sec
Uon 262 (b) of the Juvenile Justice and 
Delinquency Prevention Act of 1974; and 
sectioll 518(c) of tHe Crime Control Act 
of 1973. 
§ 30.3 IIIlJ:llclllcntntion. 

Full compliance with OMB Circular 
No. A-95 Revi3cd is required by all ap~ 
plicants for funds undel' programs asso
ciated with section 205, section 306(0.), 
section 455 (a) and section 515 (b) of 
the Crime Control Act of 1973, Pub. L. 
93-83 as amended by Pub, Ii. 93-415, 
and section 222Ca) and section 224<0,) 
of the Juvenile Justice Delinquency Pre
veml.on Act of 1974, Pub. L. 93-415. This 
regulation. and OMB Circular No. A-95 
Revised will have applicability to all 
programs, projects, and activities (or 
Significant substantive changes thereto) 
for which LEAA assistance is being 
sought as outlined below: 

(n) This regulation and Part I of OMB 
Circular No. A-95 Revised cover the fol
lowing programs: 

(1) 16,500 Law Elnforcement ASSist· 
ance-Comprehensive Pla:aning Grants. 

(2) 16.501 Law Enf01'cement Assist
ance-Discretionary Grants. 

(3) 16.502 Iiaw Enforcement Assist
ance-Improving and Strengthening 
Law Enforcement and Criminal Justice. 

(4) 16.515 Criminal Justice Systems 
Development. 

(5) 16.516 Law Enforcement Assist· 
ance-Juvenile Justice and Delinquency 
Preventioll-Formula Allocation to the 
states. 

(6) 16.517 Law Enforcement Assist
ance-JJDP Special EmphaSis l?reven· 
tion and Treatment. 

(b) Part II of OMB Circular No. A-95 
ReVised does not apply to LEAA assisted 
programs and projects. 

(e) This regulation and Part III of 
OMB Circular No. A-95 Revised covel' the 
follo\ving programs: 

(1) 16.502 Law Enforcement Assist
ance-Improving and strengthening 
Law Enforcement and Criminal Justice. 

(2) 16.516 Law Enforcement Assist
ailce-Juvenile Justice and Delinquency 
Prevention-Allocation to the States. 

(d) This regulation and Part IV of 
OMB Circular No. A-95 Revised cover 
the same programs as listed in § 30.3(a). 
§ 30.4 Co\'erage cl'J;ccptions, lind "aria-

tions. 
(a) LEAA may request an exemption 

from OMB for certain classes of proj
ects 01' activities under programs othel'
,vise covered as defined in paragraph 
8c of OMB Circular No. A-95 Revised. 

<b) LEAA may request procedural var
inti:ms from normal review processes as 
defined in pal'ngro,ph ad of OMB Circular 
No. A-95 Revised. 

(c) All requests from LEAA offices 01' 
SPAs through LEAA Regional Offices for 
exemptions or procedural variations 
should he routed through the Office of 
Regional Operations, LEAA, WasHlng
ton, D.C. 2053l. 
§ 30.5 Clcuringhouse ft\~letions. 

In addition to clearinghouse functions 
specified in paragraph 3e of OMB Cir
cular No, A-95 Revised, organizations 
such as State and local commissions On 
the status of women will be afforded an 
opportunity to comment on the proposed 
project's impact on women. 
§ 30.6 MemorandulU of agreemcnt sig-

1l1llOl'ics. 

The signatories to the memo1'andum 
of agreement are: 

(n) The areawide comprehensive plan
ning agency (usually the areawide A-95 
clearinghouse) and 

(b) The applicant for assistance to 
carl'y out areawide plalll'Jng if ot.her 
than in paragraph (a) of this section, 
(Not infrequently paragraphs (a) and 
(b) of this section are the same, in which 
case no memorandum of agreement is 
required.) 
§ 30.7 Applicant fo[' ussistnnce to m:eom

plisll arcLlwidc plauuing. 

The applicant referred to in § 30.0(b) 
will in most cases mean any Regional 
Planning Units which covers a multi
jurisdictional area comprising, encom
passing or extending into more than one 
unit of general local government and 
Which does not operate under the aus
pices of an areaWide comprehensive plan
ning agency, 
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§ 30.8 SPA lmplcmcnlntion of memoran
dum of ngl'cclllcni ~·cquil'Cmclll. 

The SPA is required to assure tha.t the 
memorandum of agreement requirement 
is followed. SPA procedures must refiect 
that requirement. 

Subpart F-DefinHions 
§ 30.9 Defiuitious. 

The following definitions provided in 
Part V of OMB CirCular No. A-95 Re
vised are modified as fonows for the pur
pose of applicability to LEAA assisted 
programs and projects: 

(a) "state" means any state of the 
United states, the District of Columbia, 
the Commonwealth Of Puerto Rico, the 
l'rust Territory of the Pacific Islands, 
and any torritory 01' possession of thO 
United States. 

(b, "Unit of generalloeal government" 
means any city, county.' tcwnship, 
town, borough, parish, village 01' other 
general purpose political subdivision of 
state, an Incllan tribe wl1ich performs 
law enforcement functions as determined 
by the Secretary of the Interior, or, for 
the purpose of assistance eligibility. any 
agency of the District of Columbia gov
erl11nent perfonning law enforcement 
functions in and for the District of 
Columbia. 

(c) "Federal assistance, Federal finan
cial, assistance, Federal at,sistance pro
gram" or federally assis(:ed program" 
nleallS any LEAA program that provides 
assistance through grant o;r contractual 
arrangements. The term docs not include 
any annual payment by the United 
States to the Oistrict of Columbia au
thorized by article VI of the District of 
Colmnbia Revenue Act of 1947 (D.C. Code 
sec. 4:7-2501a and 47-2501b). 

(d) IiPunding agency" is the Law Ell~ 
forcement Assistance Administration 
(LEAA) or, in the case of block or for·· 
mllla grant programs, the state Plan~ 
ning Agency (SPA) which is responsible 
for final approval of applicatiOns :for 
assistance. 

PAR T 42-NONOISCRIMINATION; 
EQUAL EMPl:OYMENT OPPORTU
NITY; POLICIES AND PROCEDURES 

Subporl A-Equal Employment Opportunity 
. Within Iho Department of Justice . 

Sec, 
42.1 Policy. 
42.2 DesIgnation ()t D1rectoX' of Equal Em-

ployment Opportunity and Com
plaint AdjudIcation Officer. 

Subpart B-Equal Employment OpportunIty 
Under Governmant Contracts 

Sec. 
42.60 Pttrpoaes. 
42.51 Appl1call1llty. 
<12.52 Admlnlstratiou. 
42.53 Compliance reports. 
42.54 Compl1clUce reVieWS. 
42.55 Complaints. 
42.56 Processing of complaints. 
42.57 Sanctions. 
42.58 Heal·lngs. 
42.59 General provisions. 

Subpart C-Nondiscrlminatlon In Federcdly As
shted Programs-Implementallon of 11110 VI 
of the Ci'JiI Rights Act of 1964 

42.101 Purpose. 
42.102 Oetlnl tlons. 
42.103 Appllcatlou ot this subpart. 
42.104 Discrimination prohibited. 
42.105 Assurance requlf'id. 
42.100 Compliance informatlou. 
42.107 Comluct of luvestigatlons. 
42.108 ?rocedm'e for effectiug compl1n.uce. 
42.109 Hearings. 
42.110 DeCisions t\lld notices. 
42.111 JudIcioJ review. 
42.112 ElIect I)n other regulatiOns; tOl:Illll 

and Instructions. 

Appendix. A-Asslstnnce .A.dminlstered by 
the Department of Justice to Which Thill 
Subpart Applles. 

Subpart D-Equnl Employment Opportunity 10 
fedofally Assisted Pr(lgrems and Activities 

42.201 Purpose nnd nppllcatiQu. 
42.202 Definitions. 
42.20S DiscriminatIon prohibited. 
42.204: Assura.nces required. 
42.205 Oomplla.nce Inlortnation. 
42.206 Conduct of Investigations, proce

dUres for effecting compliance, 
hearings, deCisions, and j\\dlclal 
review: torms. instructton, Bnd 
e1!ect on other regulations. 

Subp:u:t E-EqUIII Employment Opportunity 
GuIdelines \ 

42.301 purpose. 
42.S02 Appl1catlon. 
42.303 Evaluation of employment opportll-

nltle!l. . 
42.30!!; Written Equ{l.l Employment Oppor-

tunity Program. 
42.S05 Recol;'dkeeplllg and ce.rtlftcatlon. 
42.306 GuldeUnes. 
42.307· ObllgatloUtl of reCipients. 
42.308 Noncompllance. 

Subpart A-Equal Employment Op
portunity Wifhin the De;;arfmenl 
of JlIstiGe 

AU'rH!,)RI'I.'Y: The provllilons ot this Subpart 
A !sSUEld under 5 U.S.O. SOl. 28 U.S:O. 501). 
510 15',0. 11216, 3 OF11., 1964-:1965 Comp .. 
m.o. 113'15, 3 OPI't, 1967 Compo 

SCionCE: The provisions or this Subpart; A 
con'talncd In Order 420-69. 84 F.R. 12oZ81. 
JUly 25, 1909, unless otherwise notel)1, 
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§ 42.1 Title 2D-Judicial Admlnistr(llion 

§ 42.1 PQlicy. 
In conformity with the llolicy eXPl'essed 

in Exec\1tive Ol'der No, 11246 of septem
ber 24, 1965, as amended by Executive 
Ol'der No. 11375 of October 13, 1967. I 
heroby declare it to be the policy of the 
Dep!~l'tment of Justice to Pl'ohlbit ells
ct'imination in employn"lent becat'.se ot 
race, color, religion, sex, 01' national 
origin and to provide equal employment 
opportunity in each organiza.tional ele
ment of the Oepartment. Management 
will seel~ out and elimina.te any pel'son
nel management polley, procedure or 
practice which denies equa.lity of oppor
tunity to any group or il1diVidual on the 
basis of race, color, religion, sex, or na
tional odgin, and wHl take fippl'Opi'iate 
action to more fully utilize the abilities 
of all employees. 
§ ,,1.2.2 Pcsi{,,'l\lltion of Director of EI[llnl 

Employment Ol>pol'hmity nnd Com
plaint AdJlldicn~iolJ OffiCCl·. 

([1.) In compliance with the l'egu}atlons 
of the Oivil Service Commission (5 CFR 
Part 713), the Assistant Attorney Gen
eral for AdmInistration is hereby desig
nated as Director of Equal Employment 
Opportunity for the Depa.rtment of Jus
tice with responsibilities for administra
tion of the Equal Employment Opportu
nity Pl'ogram within thE.! Department. 
The Director of Equal Employment Op
portunity shall publish and .tmplement 
the DeplI.rtment of J\lstlce regulations, 
which Shall include a positl:ve action pro
gram to eliminate causes of dlscri.m1na
tion and shall include procedures for 
processing complaints of disolimination 
within the Depa.rtment. 

(b) The Assistant Attorney General In 
charge of the OMI Rights Division shall 
a.ppoint a. Complaint Actludlcatlon Offi
cer, who shall render decisions for the 
Depnrtment of Justice on complaints 
from employees and apPUJillts for em
ployment Within the Department which 
allege dISCrimination because of raco, 
color, religion. sex, or national origin. 
Subpart 8-Equal J:hlployment Op-

portunity Under Government Con .. 
tracts 

A'OTHOnl'l:'Y! The provIslons or thIs Subpa.rt 
:a Jsstied under 80 Stat. 3'70; 5 U,S,O 301. 
lice, 2, Reorganization Plan No. 2 of 1950, 
64 Stnt. 1261: 3 om. 1949-1953 Oomp., E,O. 
10025; 3 om, 1950-1063 oomp •• ll:,O. 11114: 
101i9-1963 Oomp. 

SOURCE: The prov1alons ot thin Subpo.rt B 
contaIned In Ol'der No. 342-05. 30 lI'.R. 7387, 
June 4, 1961i, unless othe:rwlsl) noted. 

CROSS REFERENOE: see reg\llntlons of the 
Ofi1ce 01' Federal Contract Compliance, :E:q,\1al 
Employment Opportunity. Depnl'tmelit 01' 
Labor. 41 CFR Cha.pter 60. 

§. 42.50 Pm·poses. 
In order to aCClompl)1ah the purposes 

of Part m of Exeouti~,.; Order No. 10925. 
as amended. Executl.10 Order No. 11114. 
and the rules and regulations of the 
President's Comll'uttee on Equal Em
ployment Opportunity (41 cm Ch. 60), 
and to promote and insure equal employ
ment opportunity for all qualified persons 
without regard to race, color~ creed, or 
rtat10nal origin, the polioies and pro
cedures set forth in this subpart shall 
)je observed by all contracting officers of 
the Department of Justice. 
§ 42.51 Appl1euMlity. 

(9.) Except as provided in paragraph 
(b) of this section, eVel"y contract or 
subcontract entered Into by, or on be
half ot. this Department shall contain 
the equal opportunit,y cla.use (sometimes 
referred to as the "Nonellscrimlnation 
Clause") prescribed by Executtve Order 
No. 10925, as amended by Executive 
Order No. 11114. and by the rules ~d 
regulations of the Presidents' Committee. 

(b) The following-described clIlSlles of 
contracts and subcontracts are exempt 
fl'omthe requirement of paragraph (l\) 
of this section-

(1) Oontracts and 6\lbcontracts In .. 
volving the expendituri.~ of $10,000 or 
less, other tha.n Government bUls of 
la.ding; 

(2) Contracts and subcontracts in
volving expenditures of $100,000 or 1e...'!3 
for standard commercial supplies or raw 
materials, subject to such excevtio1ls as 
the Executive Vice Chairman of the 
President's Committee may specify: 

(3) Contracts to be performed outside 
the United states if no recl':uitment of 
workers wIthin the Uulted states is in
volved; 

(4) Contracts for the sale of Govern
ment real or personal property which 
involve no appreciable amount of work; 

(5) Contl'acts and subcontracts Which 
a.re to be effective for no more than 1 
year and which involve an indefInite 
quantity if the expenditure thereunder 
is not reasonably expected to exceed (1) 
$100,000 for standard commercial sUP-
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Chapter I-Department of Justice § 4~z.s3 

plies and raw materials, or (ti) $10,000 
in other cases; and 

(6) Contracts specified by the Execu~ 
tive Vice Chairman of the President'a 
Committee. 
§ 42.52 Administration. 

(a) The head of each organizational 
unit of this Department who, pursuant 
to Part 0 of Title 28 of this Code, has 
been assigned the function of handling 
contracts for his unit shall be respon
sible for obtaining compliance. by con
tractors with the equal opportunity 
clause prescr1bed by § 42.51(a), and sec
tIon 301 of Executive Order No. 10925, 
as amended. 

(b) '1'he nondiscrimination policies 
and procedures set forth in tltis subpart 
shall be publicized IUld broUght to the 
a.ttentlon of all prospective bidders and 
contractors. 

(0) Contracting OmCcl'~ shall furnish 
each contractor with copit'$ of nondis
crimlnatloll1 posters which the contrac .. 
tor shall post in conspicUOUS places 
a.vailable to employees and job appli .. 
cants. 

(d) The Assistant Attorney General 
for Administration serves as the Princi~ 
pal Compliance Officer pursuant to 
section 307 of E:li:ecutive Order No. 10925, 
as. amended, and is authorized to desig~ 
no.te Deputy Compliance Oflicel's (see 28 
OF.R 0.83). 
I} 42.53 Compliance rcporlll. 

(a) Contracting officers shall require 
each nonexempt contractor having a 
contract subject to the provisions of 
section 3nl of Executive Order No. l0925, 
as runendecl, to :file, and shall require 
each nonexempt contractor to require 
each ot his first-tier subcontractors not 
exempted under the provisions of § 42.51 
to file, compllance reports in accordance 
with inst1'1.lctionsattacp,ed to the official 
compllance report form (Standard Form 
40 01' Standard Form 41 (for construc
tion contracts) ) . Subsequenl;ly reporting 
shall be accomplished. as indicated in 
those instructions. Whenever a con
tractor or subcontractor is currently 
engaged In the :Performance of ally part 
or all of a.nother contract or subcontract 
subject to an equal opportun1.ty .cla.use 
vrith any Goverrunent agency,' and has 
med, Within a. current reporting period, 
s. compliance report covering the plants, 
.facUities, and activIties that will be in
volved in the periOl'Dl9.nCe of the new 
contract, this req\l4"ement shall be sat-

isfied by the filing, with the contracting 
officer, of a certificate of subm.1ssion ot 
cunent compliance report (Standard 
Form 40A), 

(i:t) Contracting officers shall furnish 
the contractor enottgh report fotms 
(standard Forms 40, 40A, or 41) to sat
isfy the requirements of paragraph (a) 
of this section. 

(c) The deSignated time for filing 
compllance reports may be extended 
with the approval of the Executive Vice 
Chairman. Requests by contractors or 
subcontractors for suoh an extension 
should be directed to the contraoting 
officer who shall forward them to the 
Executive Vice Chairman in (\ecordanoe 
with the procedures set t01'l;h. in this 
subpart. 

<d) contracting officers shall require 
blddel's, pl'ospectlve contractors, and 
their proposed subcontractors, to state 
as an mitial part of the bId on, or neg~ 
tiationa of, any contract whether they 
have partioipated in any previoUS con
tract subject to the provisions of section 
301 of Executive Order No. 10926, and, 
if so, ~\thethel' they have filed with the 
President's Committee, or the agency in
volved, all compliance reports due under 
applicable instructions. In tUly case in 
which any Such bidder, prospective conM 

tractor. or proposed subcontraotor who 
shall have partiCipated in the perform
ance of a contract or subcontrac.t that 
was subject to the provisions of Executive 
Order No. 1.0925 shall have failed to :tile 
a compliance report due under applicable 
instructiOns. he sha1l be reqUired to sUb
mit a compliance report under this sub
part prior to the award of the proposed 
contract or subcontract. :en adcUtion. if 
requested by the Executive Vice Chair
man, the contracting officer sha.!l re
quire the submission of a compliance 
report by any bidder, prospective con
tractor, or proposed subcontractor prior 
to the award of a contract upon which 
the contractor has bid. 

(e) Whenever re/luested by the Exec.; 
utive Vice Chairman or the head ot the 
organizational ul1it concerned, the con
tra.cting officer shali, as 0. Part of the 
bid on, or negotiation of, a contract, 
direct a bidder, prospective oontractor, 
01' Pl'oposed subcontractor to :tUe n Iltate
mel1t in writing (signed by an author
ized officer or agent of any labor union 
or other workers' representative wlth 
which the bidder or prospective con
tractor or subcontractor deals or hns rell-
son to believe he will deal in connection 
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with performance of the proposed con
tI'act), toget.her with supporting infor
matIon, to the effect that the pI'actices 
and policies Qf the labor UUlon or other 
workers' representative do not discrimi
nate on the grounds of race, color, creed, 
or national origin, and that the labor 
union 01' other workers' representative 
either will affirmatively cooperate, within 
the llmits of its legal and contractual 
authority, in the implementation of the 
policy and provisions of the Executive 
orders, or that it consents and agrees 
that recruitment, employment, and the 
terms and cOlld1tiollS of employment 
under the proposed contract shall be in 
accordance with the purposes and pro
visions of the Executive order. If the 
union 01' other workers' representative 
faUs or refuses to execute such a state
ment, the bidder 01' proposed contractor 
or subcontractor shall so certify, and de
scribe the efforts which have been made 
to obtain such a statement, Upon re
ceipt of such a certification, the Execu
tive Vice Chairman shall be notified in 
a~cordance with the procedures set forth 
in this subpart. 
§ '12.54 Complitmce reviews. 

(a) Both routine and special compli
anoe reviews shall be conducted to ascer
tain the extent to which contractors and 
S\lbcontractors are complying with the 
provisions of the equal opportunity 
clause (§ 42.51(a», and to furnish edu
cational data in connection with this 
nondiscriminatioll program. . 

(b) A 1'outine compliance review shall 
consist of a general review of the prac
tices of the contractor or subcontractor 
to ascertain his compliance with the re
quirements of the clause-. This type of 
review shall inclUde a verification that 
notices are appropriately posted and that 
the clause is included in subcontracts 
whenever required. Routine compliance 
revIews shall be cOllSidered a normal pa.rt 
of contract administration. 

(c) A special compllance review shall 
consist of a comprehensive review of the 
employment practices of the contractor 
or subcontractor with respect to the re~ 
qulrements of the clause. In addition 
to dlsc1ll;sions with management, per
sonnel conducting special compliance 1'8-
views should, whenever appropriate, ob
tain information concerning the con
'tl'actor~s 01' subcpntractor's emljloyment 
"practices from: 'employment sources, mi
'norlty . 'groups, and interested civio 
groups. Special compliance reviews shall 

be conducted (1) from time to time, 
(2) whenever special circumstances (in
cluding receipt of complaints which are 
processed under § 42,55) warrant, and 
(3) whenever requested by proper aU
thority. Results of speciul compliance 
reviews shall be reported to the Execu~ 
tive Vice Chairman in accordance with 
the procedures set forth in this subpart. 
§ <:1,2.55 Complaints. 

(n) Complaints may be submitted in 
writing to the President's Committee, to 
the head of the organizational unit in ... 
volved, or to the Attol'1ley General. The 
head of the organizational unit COll
cerned shall cause each complaint based 
upon alleged noncompliance with the 
pl'ovlsiollS of the equal opportunity 
clause to be investigated promptly. 
Whenever a complaint is filed directly 
With the Department. it shall be for
warded to the Deputy Compllf,1,nce Officer 
cOllcerned, who shall trallSmU a copy of 
the complaint directly to the\Executive 
Vice Chairman within 10 days ~fter re
ceipt thereof. The organizlltio~al unit 
shall proceed with a prompt i~\lesttg!i.
tlon of the complaint: F;·~rfiaed. That 
the complaint is subniitted within 90 
days after the date of the alleged dis
crimination. The time for fi1il1g maY be 
e"tended by the Department of the Ex
ecutive Vice Chairman for good cause 
shown. 

(b) Complaints shall be signed by ,the 
cOt1".plainant and shall contain the fol
lowing-listed information: 

(1) Name and address (inaludipg tele
phone number) of the complainant; 

(2) Name and address of the contrac
tor or subcontractor who is alleged to 
have committed a discriminatory act 
cognizable under these regulations; 

(3) A description of the alleged dis
criminatory act 01' acts; and 

(4) Oth~r pertinent information thai; 
will assist in the investIgation an,d reso
lution of the complaint. 

(c) Whenever a complaInt contairu 
incomplete or inadequate information, 
the organizational unit concerned shall 
request the compla;,inant to provide the 
needed Information. In the event such 
inforn1ation is not furnished within, 60 
days of the date of such request, the case 
may be closed.. 
§ 42.56 Processing of complnintB. 

Complaints submitted or refel'ted to an 
organizational unit and determined to 
involve a Government contract 01' sub-
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contract, shall be processed in acoord
ance with procedures that will assw'e-

(a.) Pl'otnpt investigation of the state
ments and alleg .. tions contained in the 
complaint. Such iuvest,igation should 
include, whenever necessary. (1) a review 
of the pertinent personnel practice and 
policies .of the contractor or subcontrac
tor concerned, (2) the circumstances 
under Which the discriminatory action 
is alleged to hMe taken place, and (3) 
other factors which may determine 
whether the contractor or subcontractor 
ll'l the particular case complies with the 
provisions of the equal opportunity 
clause set forth in the contract 01' sub
contract concel'11ed. 

(b) Resolution of complaints by con
ciliatory means whenever 'POSSible. 

to) The preparation and submission 
of the case re'cord and a summary report 
to the Executive Vice Chairman in con
formity with § 60-1.2(l{c) of the regula
tions of the President'.s Committee (41 
CPR 60-Ul4{c». . 

<d) Prompt notification to the appro
priate contractol', or subcontractor, of 
the closing of the case in those instances 
in which the investigative findings by 
the organizatIonal ullit concerned, upon 
review and concurrence by the Executive 
Vice Chairmal1, show no violation of the 
.equal opportunIty clause. 

(or suoh longer period as the head of the 
organi2;ationa.l unit, with the a.pproval 
ot the Executive Vice Chairman, may 
consider appropriate) from the receipt 
of that notioe either to comply with the 
prOVisions of the contract or to submit 
f.\ request for IJ. hearing. 

(0) No contractor or subcontractot: 
ahall be debarred or suspended from 
l'eceiving departmel1ta,l contracts fOl) 
failure to comply with the Pl'oviaion13 ot: 
the clause exoept UpOll the recommendtt'" 
tion of the head of the ol'ganlza tional 
unit concerned and the approval of the 
Executive Vice Cha.irman. In every case 
in which debarment or suspension i::. 
being proposed, the contractor or sub~ 
contractor shall be notlfled by the hefLd 
of the organizational unit concern()d, In 
writing, of the proposed recommenda
tion and given 10 days from the receipt 
of such notice in which to submit a re~ 
quest tor a hearing. 

(d) The head of an organizational 
unit, with the approval of the Executive 
Vice Chairman, may recommend to the 
Attorney Gene!'a! that, in cases in which 
there is substantial 01' material violation 
of the equal opportunity clause, appro~ 
priate proceedIngs be brought to enforce 
those provisions, inclUding the enjoin
ing, within the limitations of applicable 
law.. of Organiza.tions, indlvldUhls, ox: 
gro~lpS which prevEmt, directly or In .. , 

§ 42.57 Sanctions. directly. compliance with those p1'ovi. 
(a) In every Case in which an inves- sie)%1s. No such case shall be so l'efen-ed 

tlgation indioates the existence of an untu 10 days shall have I}lnpsed since B 
apparent violation of the pl'ovis!ons of notice of such pl'oposed referral by the 
the clause, the matter should be resolved unlt hend aha11 have been m~led to the 
by informal means Whenever possible. contractor 01' subcontractor involved, 
This shall include, whenever appropri- a.tIord1ng him an opportunity to comPly 
ate, estabUshing at>rogram for future with the provisions of the equal oppor'" 
compliance approved by the hend of the {;unity clause. 
o):'gal1izationM unit concerned. If a con- (e) The head ot an organizational 
b:actol' or subcolltl'actor, without a hear- unit may also recommend that criminal 
1nB, ht\s complied with the recommsnda- proceedings ,be brought for the furnishing 
tions 01' orders of an organizational unit of false infonnation. 
~nd believes such orders or .recommendn- § 42.58, Hcuringo. 
ti,ons to be incorrect, he shall. upon ;re- \ 
quest, be accorded a hearing and review Whene~er lnformal means fail to re-
of the alleged incorrect a.ction. solve aJIeg~d violations .and a hearing is 

(b) No contrMt or subcontract will be l'()quested')lursuant to § 42.57, the Com .. 
te ..... inated in whole or In part "or.,fniI- Pliance,Oti'per or the Deputy Compliance 

~... .. •• Officer for' the ol'ganizational unit in-
ure to comply with the provisions cif .the volved allall schedule a hearing and 
equal 9Pportulllty claus~, without the notify the contractor of the place, time, 
a.pproval of the head o~ the or~aniza... and date thereof. In addition, a heal'ing 
tional. unit cOllceruE1d. WheneVer it is may be schedttled by the Compliance 
proposed to termina.te D. contract or V, Officer or the Deputy 'Compliance Officer 
subcon4'act, the contractor orsubcon~ upon his own motion (<;tl CPR 60-1,24(b) 
trB.c,tol' shall be notUied in writing ot (3) ). Notice of the hearing sm'tll be 
such proppsed action and givct'l 10 d~ys ~ven in accordanCe with the require-
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ments of § 60-1.27 of the regulatIons of 
tthe President's Committee (41 OFR 60-
1.27) and such hearing shall be con

'Quoted bl conformity with the ,:ettuh'c-
,meni,.:l of that section. The hearing may 
-be conducted by any officer or employee 
designated by the head of the organiza
!tional unit concel'lled and such hearing 
officer shall at the end thereof make 
written findings of fact and recommen
dations as to the action that should be 
taken, and submit them to the unit 
head. The unit head shall mail to the 
contractor a. notice of the proposed Dew 
partmental actioll, but no contract shall 
be terminated during the 10 days follow
ing the mailing of such notIce in order 
that the contractor may have an op
porturuty to comply with the provisions 
of Execu&ive Ordel's Nos. 10925 and 11114.. 
the regUlations of the Committee, and 
the l'e~ulations Pl'escribed in this sub
part. 
§ 42.59 Gcnerul provisions. 

(a) Each ornaniza.tionnl unit shall be 
responsible for preparing and issuing to 
its . contracting officers such additional 
instructions as ma~ be necessary to carry 
out the purposes of this subpart. 

(b) This subpart, and all instructions 
Issued pursuant thereto, sl1aH be con
strued as supplementing and incorporat
Ing by reference the provisions of Exec
utive Orders Nos. 10925 and 11114 and 
the rules and regulations of the Presi
dent's Oommittee on Equal Employment 
Opportunity as to Government contracts. 
Tel'ms used in this subpart shall be 
deemed to have the same meaning as 
tdentical or comparable terms used in 
those E"ecutive ol'ders and those regu
lations unless the context indicates a. 
contrary Intent. 

Subpart C-Noncliscrimination ill Fed
erally Assisted Programs-Imp Ie
ment(1tion of Tifle VI of the Civil 
Rights Act of 1964 ;. 

AUTH01UTY: 'rbe provisions of thIs Subpart 
o Issued under secs. 601~605, 78 Sta.t. 252, 
I!~S. 1-11. 79 Stilt. 828, 80 Stilt. 379; 42 U.S.O. 
2000d-2000d-4. 18 U.S.O, Preo. 3001 note, Ii 
U.S.O, 301, seo. 2, Reorgnn1zlltlon Pla.n No.2 
ot 1950. 64 Stilt. 1261; 3 OFR, 1949-1953 
Oomp. 

SOuRes! Tho proVisions of this Subpnrt 
o contnlned in Order No. 865-66, 31 F.R. 
10265, July 29. 11l66, unlc$S otherwise noted. 

1 See oleo 28 OFR 50,8, GuldelLnea tor en
forcement ot Title VI, Civil RIghts Act. 

§ 4·2.101 Purpose, 
The purpose of this subpart is to im

plement the provisions of Title VI of 
the, Civil Rights Act of 1964, 78 stat. 
252 (hereafter referred to as the "Act"), 
to the end that no person in tho United 
states shall, on the ground of race, C0101', 
or national origin, be excluded from pat'
ticipation in, be denied the benefits of, 
or otherwIse be subjected to discrimina
tion under any program or activity re
ceiving Federal financial assistallce from 
the Depa.rtment of Justice. 
§ 42.102 Definitions. 

As used m this subpart-
(1.\) The term "responsible Depal'tment. 

official" with. respect to any Pl'ogram 
receiving Federal financial assistance 
means the Attorney General, or Deputy 
Atto1'l1cy General, or such other otllciul 
of the Department as has been nssigneli 
the principal responsibility within the 
Department for the administration Of 
the law exteltding such assistance. 

(b) Tlle term "United States" Inctuliles 
the several States of the United States. 
the District of Columbia, the Common
wealth of Puerto Ric·,), the Virgin Islands, 
American Samoa, Guam, Wake Island. 
the Canal Zone, and aU other territories 
Rl1d possessions of the United States, Rl1d 
the term "State" includes anyone of the 
foregoing. 

(c) The term "Federal financial as~ 
sistance" Includes (1) grants an(l loans 
of Federal fun(ls. (2) the grant or dona~ 
tion of Federal property and Intel't!sts In 
property, (3) the detail of Federal per~ 
sonnel, (4) the sale and lease of, and 
the permission to use (on other than Il 
casual. or transient pasts) , Federal prop
erty or any interest In SUch property 
without consideration or at a nominal 
conSideration, or at a consideration 
which Is rega,ced for the purpose of as~ 
slsting the l'ecipi\\nt, or In recognition 
of the public Interest to be served by 
such sale or lease to the reCipient. and 
(5) any Federal agreement, arrange
ment, or other contract which has as one 
of its purppses the provision at 
assistance. 

(d) The term "program" includes any 
program. project, or activity fOl' the pro
visionaf servi<\cs, financial aid, or other 
benefits to indlvlduals (includIng edu
cation or tra.lning. rebabilltation, or 
other services 01' disposition, whether 
provided through employees of the recip" 
lent of Federal financial assistance or 
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provided by others through contracts or 
other arrangements with the recipient. 
and including work opportunities and 
cttsh or loan or other assistance to 1ndi
vidual$). OJ.' for the provision of fnom
ties for fUl'I11shing services, financial aId, 
or other benefits to individuals, The 
diSI)Osltion, services, financiaJ. aid, or 
benefits pl'ovlded under a program re
ceiving Federal financial assistance shall 
be deemed to include any disPosition, 
services. fina.ncia1 ald, or benefits pro
vided with the aid of Federal financial 
assistance or with the aid of any non
Federal ftmds. property, or other re
sources required to bo expended 01' made 
available for the program to meet match
ing requirements or other conditioll.!i 
which must be met in order to receive 
the Federal fillanciill assistance. and to 
include any disposition. servlces, finan
cial nid, or benefits provided in or 
through a facUity proVided with the aid 
of Federal financial assistance or such 
non-Federall:esoul'ces, 

(tJ) The term "facility" includes nil 01' 
any portion of structures, equipment. 01' 
other real 01' personal property 01' inter~ 
ests thcrcin, and the provision of facili
ties includes the construction, expansioll, 
renovation. remodeling. altcl'atioll, 01' 
acquisition of facilitieS, 

(:0 'rhe term "l'ecipiel1t" means a~ 
state. politl.cal subdivision of MY State. 
01' instl'umcntauty of any State or poUtl~ 
oal subdivision, any public 01' Private 
agency, institution, 01' organization, or 
other entIty, or any individual, in any 
State, to whom Federal financIal assist~ 
a.nce is extended. directly or through an· 
other reCipient. for any program, Includ
ing any successor, asSign, 01' transferee 
thereof, but such term does not include 
any ultimate beneficiary under allY such 
program. 

(g) The term "primary recipient" 
means any recipIeIit Which is authorized 
or required to extend Federal financial 
assistance to another recipient for the 
purpose of carrying out a program, 

(h) The term "applicant" means one 
who submits an application, request, or 
plan required to be approved by a respon~ 
sible Department; official, br by a primary 
recipient, as a condition to eligibility for 
Federal ;financial assistance, and the 
term "application" means such an appli
ca.tion, request, or plan. 

(1) The term "academic institution'; 
includes any school, aCademy, college. 
universlt7. institute. or other association, 

organization, or agency conducting or 
administering any progrilm, proJeot, or 
fnclllty desIgned to ~ducate or traln 
indiViduals. 

<j) The term "disposition" means Il.ll1 
treatm~n.t, handling, decision, sentenc
ing, coru.,."ment. or other prescription 
of colldttct, 

(k) The term "governmental orga
nization" means the politic,lll sUbaivision 
for a prescribed geolm~phict\l,'ea, 
§ 42.103 Applicntion of thill SU}Jpllrt. 

ThiS subpart applies to any program 
for whIch Fedel'1,l,l financial assistance Is 
authOlized under a. law administered by 
the Department. It appl~Js to money 
paid, property tl'ansferred, or othel' Fed~ 
eral financial assistance extended under 
any such Pl'ogl'Um aftel' the date of tbis 
subpart PUl:suant to an application 
whether approved befol'e 01' after such 
date. This subpart does Mt apply to 
(a) any Fedel'al financIal assistance by 
way of insurance or guaranty contl'nets, 
or (b) employment practices except to 
the extent described In § 42,lC4(c}. 
I Order No. S65-66, S1 FIt 10265, JUly 29, 1966, 
us amended by Order No. 510-'13. S8 11'& 17065, 
,July 6, 1973} 

§ 4210" Dtscrimillntlon prohlbit~d. 
(0.) General, No person in the United 

states shall, on the ground of race, color, 
01' natIonal origin be excluded from par
ticipation in, be denied the be11efits of, 
or be otherwise subjected to discrimina.
tlon under any program. to which this 
subpart applies. 

(b) Specific discriminatory acti01tif 
prohibited, (1) a reCipient tUlder any 
program to which this subpart applies 
may not, directly or through contractual 
or other arrangements, on the ground of 
race, color, or natlono.l origin: 

(i) DellY an llldividua.l any disposl~ 
tion, service, fino.ncial aid, or benefit 
provided under the program; 

(li) Provide any disposition, service, 
financio.l aid, or benefit to {in individual 
which is ditrerent, or is provided in a dif. 
ferent manner, from that provIded to 
others uuder the program; 

(lii) SUb.lect an individua.l to segre
gation 01' separate treatment in any ml\.t
tel' relo.ted to his receipt; of any disposi .. 
tion, service, iinaneial aid, or benefit 
under the program: 

f,iv) Restrict an individur!l in a.ny way 
in the enjoymentot any advantage or 
priVilege enjoyed by others receIving a~ 
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diSPosition, servlce, financial aid, 01' 
benefit under the program; 

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership, 01' other 
requirement or condition which individ
uals must meet in order to be provided 
any disposition, service, financial aid, 
function or benefit provided under the 
program; or 

(vi) Deny an individual an oppor·· 
tunlty to participate In the program 
through the provision of services or 
othel'wise or afford 11111'-. au opportunity 
to do so whlch is dit!:erent from that 
afforded others lli1derthe program (in.
eluding the opportunitlT to partiCipate in 
the program as ~n eml)loyee but only to 
the extent set fo):th in paragraph (C) of 
this section), 

(vii) Deny a person the opportunity 
to participate as a member of a planning 
or adviSory body which is an integral 
part of the program. 

(2) A recipient, in determining the 
type of disposition, services, financial 
aid, benefits, or facilities which will be 
provided under any such program, or the 
class of individuals to whom, or the situa
tions in which, such will be provided 
under any such program, or the class of 
individuals to be afforded an opportunity 
to participate in any such program, may 
llot, directly or through contractual or 
other an'angements, utilize cl'iteJria or 
methods of administration which have 
the effect of subjecting" individuals to 
dIscrimination because of their race, 
color, or national origin, or have the 
e.fIect of defeating or substantially im
pairing accomplishment of the objectives 
of the program as respects individuals 
of a particular race, color, 01' national 
origin. 

(3) In determIning the site or locatIon 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to Which this subpart applies, 
on the ground of race, color, or nat,ional 
origin; or with the purpose or effect of 
defeatinrz or substantially impairing the 
accOlnplishment of the objectives of the 
Act o~' this subpart. 

(4) For the purposes of this section 
the dispOSition, services, final1()ial aid, or 
benefits 'Provided under a program re~ 
ceiving Federal financial assistance shall 
be deemed to include any portion of any 

program or function or activity con
ducted by any recipient of Federal finan
cial assistance which program, function, 
or activity Is directly or indirectly im
proved, enhanced, enlarged, or benefited 
by such Federal financial assistance or 
which makes use of any facility, equip
ment or propel·ty provided With the aid 
of Federal financial assistance. 

(5) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph and in paragraph (c) of this 
section does not limit the generality of 
the prohibition in paragraph (a) of this 
sectIon. 

(6) (i) 111 administering a program re
garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national 
origin. the recipient must take affirma
tive action to overcome the effects of 
prior discrimination. 

(li) Even in the absence of such prior 
discrimination, a recipient in administer. 
ing a program may take affirmative ac
tion to overcome the effects of conditions 
which resulted in limiting participation 
by persons of a particular race, color, or 
national origin. 

(c) Employment practicfJs, (1) When
ever a primary objective of the Federal 
financial assistance to a program to 
which this subpart applies, is to provide 
employment, a recipient of such assist
ance may not (dil'ectly 01' through con
trHctual or other arrangements) subject 
any individual to discrimination on the 
grOlmd of race, color, or nationai origin in 
its employment prl3,ctices under such Pl'O
gl;'~'m (Including recruitment Or recruit
m~~lt advertising, employment, layoff, or' 
termination, upgrading, demotion, or 
tra,nsfer, rates of payor other forms of 
compensation, and use of facilities). 
That prohibition also applies to pro
grams as to whlch a primary objectIve 
of the Federal financial assistance is (i) 
to assist individuals, through employ
ment, to meet e;cpenses incident to the 
commencement or continuation of their 
edttcation or training, or (in to provide 
work experience which contributes to 
the education or training of the in
dividua1s inVOlved. The requirements 
appUcable to constrnction employment 
under any such program shall be those 
specified in or pursuant to Part III 01 
Executive Order 1124G 01' any Executive 
order which supersedes it. 

(2) In regard to Federal financial as
sistance which does not have providing 
emplOyment as a primary objective, the 
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provisions of pn,ragraph (c}(l) of thi$ 
section apply to the employment prac
ticel? of the l'ecipient if discrimination on 
the ground of ~'ace, color, or national 
origin in such employment practices 
tends, on the ground of race, color, or 
national origin, to exolude persons from 
participatIon In, to deny them the bene
fits of or to subject them to disorimina
tion under the program receiving Federal 
finanoial assistance. In any such case, 
the provisions of paragraph (c) (1) of 
this section shall apply to the extent nec
essary to assure equality of opportunity 
to and nondiscriminatory treatment of 
beneficiaries. 
(Order No. 365-66, 31 FE 10265. JUly 29,1966, 
as amended by Order No. 519-73, 38 FR,l'!:lGfi, 
JUly 5,1973] 

§ 42.105 Assurance required, 
(a) General. (1) EverY application for 

Federal financial assistance to carry out 
a. program 00 which this subpart applies, 
and every application for Federal finan
cial assistance to provide a faclllty shall. 
11.8 a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application. contain 
or be accompanied by an assurance that 
the program wHl be conducted or the 
facility operated in compliance with all 
reqUirements imposed by or pursuant 
to this subpart. [n the case where 
the Federal financial l.tssistance Is to 
provide or is in tIl;; form of personal 
property. or real property 01' interest 
therein or structures thereon. such as
surance shall obligate the recipient, or, 
in the case of a subs\!quent transfer. the 
transf~~ee. fO'l' the period during which 
the property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property. whichever is longer. In 
all other cases, such assurance shall 
obligate the recipient for the peliod dur
ing which Federal financial assist.ance 
is extended pm'suant to the application. 
The responsible Department official shall 
specify the form of the foregoing assur
ances for each program. and the extent 
to which like assurances will be required 
of S1.tbgl'antees, contractors. and Bubcon"
tractors, t~'lnSfel·ees. successors in inter
est, and' other participants in the pro
gl'am. Any such assurance shall include 
~rovis!ons which give the. United stateS 

'right to seek its judicial enforcement. 

(2) In the case of real property, struc
tures or Improvements thereon, or inter~ 
est therein. Which waS acquired through 
a program of Federal financial assist~ 
ance. or in the case where Federal finan~ 
cial assistance is provided in the form of 
a transfer of real property or interest 
therein from the Federal Government. 
the instrument effecting or l,'ecording the 
tl'ansfer shaH contain a covenant run~ 
ning with the land assuring nondiscrimd 

ination for the period during which the 
real property is used tor a purpnse fol' 
which the Fllueral financial assistMwe Is 
extended or for another purpose involv~ 
lng the provision of similar services or 
benefits. Where no transfer of property 
Is involved, but prope:oty is improved 
under a program of Federal financial as
sistance, tIle recipient shall agree to in ... 
clude such a covenant in any subsequent 
transfer of such property. Where the 
property is obt~ined from the Feder~ 
Govel'l1ment, such covenant may also 1n ... 
clude a condition' coupled with a right to 
be reserved by the Department to revert 
title to the property in the event of a 
breach of the covenant where. in the dis
cretion of the responsible Department 
official. such a condition and l'ight of re
vertel,' are approPJ.'iate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee. 

(b) Assurances from government 
agencies. In the case of any applica
tion from any department, agency. or 
office of any state or local government 
for Federal financial assistance for a,:t1y 
specified purpose. the assurance required 
by this section s11all extend to any other 
department, agency, or office of the same 
governmental unit if the policies of such 
other department, agency, or office will 
substantially affect the project for which 
Federal financial assistance is reqw\!sted. 
That requirement may be waived by the 
responsible Department Official if the 
applicant establlsht'G, to the satisfaction 
of the responsible Department official, 
that the practices in other agencies of 
parts or programs of the governmental 
unit will in no way affect (1) its prac
tices in the program for Which Federal 
financial assistance is sought, or (2) the 
beneficiaries of or pa,l'ticipants in or per
sons affected by SUch program, or (3) full 
compliance with the subpart as respects 
such program. 

(0) A.ssurance from academic and 
othcr institutions. (1). I!l the case of any 
application for Federal financial assist-
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ance for any purpose to an academic in
stitution, the assurance required by tWs 
section shall extend to admission prac
tices and to all other practices relating 
to the treatment of students. 

(2) The assurance required with re
spect to an academic instItution, deten
tion or correctional facUity, 01' any other 
institution or faCility. insofar as the 
assurance relates to the institution's 
practices with respect to admission or 
other treatment of individucls as stu ... 
dents, patients. wards, inmates, persons 
subject to control, 01' clients of the in ... 
stltution or facllity or to the opportunity 
to participate In the provision of serv~ 
ices, disposition. treatment, or benefits to 
such individuals, shall be applicable to 
the entire instlt"ution or facility unless 
the applicant establlshes. to the satisfac
tion of the responsible Depal·tment offiw 

clal, that the practices in designated 
P9.,;ts or programs of the institution or 
facility will in no way affect its practices 
in the program of the institution or fa
cility for which Federal financial assist
ance Is sought, 01' the beneficiaries of or 
partiCipants in such progl'am, If. in any 
such case, the assistance soUght is for 
the construction of a facility or part of a 
facility, the assurance shall in any event 
extend to the entire facility and to facU
ities operated In connection therewith. 

(d) Oontimting state pro{!rams. Any 
state 01' state agency administering a 
program which receives continuing Fed
eral financial assistance subject to this 
regulation shall as a condition for the 
extension of sttch assistance (1) provide 
a statement that the program is (or, ill 
the case of a new program, will be) con~ 
ducted in compliance with this regulaw 

tion, and (2) provide for such methods 
of administration as are found by the 
~'esponsible Department official to give 
teasonable assurance that the primary 
recipient and all o'~her recipients of Fed
eral financial assistance under such 
program will comply with this regulation. 
(Order No. 366-66,31 FR 10265. JUly·29. 1966. 
ns amended by Order No. 519-73. 38 FR 17965, 
July 5,1973) . 

§ 42.106 Compliance infonnalion. 
(a) Cooperation ana assistance. Each 

responsible Department officlal shall, to 
the fullest extent practicable, seek the 
cooperation of recipients in obtaining 
compliance with tWs subpa·rt and shall 
provide assistance and gUidance to re
cipients to help them comply voluntarily 
with thIs subpart, 

(b) Compliance reports. Each recipi
ent shall keep such records and submit 
to the responsible Department official or 
his designee timely, complete, and accu
rate compliance reports at such times, 
and in such form and containing such 
information, as the responsible Depart
ment officIal or his designee may deter
mine to be necessary to enable him to 
ascertain whether the recipient has com
plied or is complying with this subpart. 
In general, recipients should have avaU
able for the Department racial and 
ethnic data showing the extent to which 
members of minority groups are bene
ficiaries of federally assisted programs. 
In the case of any program under which 
a primary recipient extends Federal fi
nancial assistance to any other recipient 
or subcontracts with any other person 
or group, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary 
to enable the primary recipient to carry 
out its obligations under this subpart. . 

(c) Access to sources of injormation. 
Each recipient shall permit access by the 
responsible Department official or his 
designee during normal business how'S 
to such of its books, records, accounts, 
and other sources of information, and its 
facilities, as may be pertinent to ascer
tain compliance with this subpart. 
Whenever any information required of 
a recipient is in the exclusive possession 
of any other agency, institution, or per
son and that agency. institution. or per
son fails or refuses to furnish that in
formation, the recipient shall so certify 
in its report and set forth the efforts 
which it has made to obtain the 
information. 

(d) Injormati'on to beneficiaries am! 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of thls 
subpart and its applicability to the pro
gram lroder whIch the recipient receives 
Fede~'al financial assistance, and make 
such information available to them in 
such manner, as the responsible Depart
ment officIal finds necessary to apprise 
such persons of the protections against 
discrimination assured t.hem by the Act 
and this subpart. 
[order No, 365-66, 31 FR 10265, JUly 29, 1966, 
1\8 amended by Order No. 619-73, 38 FR 17966, 
July 6, 19731 
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§ 42.107 Conduct of investigations. 
(a)Periodtc compliance Teview~. The 

responsible Department official or l11s 
designee shall from time to time review 
the practices of recipients to determine 
whether they are complying with this 
subpart. 

(b) Oomplaints. Any person who be
lieves himself or any specific class of in
dividuals to be subjected to diSCrimina
tion prohibited by this subpart may by 
himself or by a representative file with 
the responsible Depaliment officIal or his 
designee a written complaint. A com
plaint must be filed not later than 180 
days from the date of the alleged dis
crimination, unless the time for filing is 
extended by the responsible Department 
official or his designee. 

(c) Investigatio1zs. The responsible 
Department official or his designee will 
make a prompt investigation whenever a 
compliance review, report, complaint, or 
any other information indicates a pos
sible failure to comply with this subpart. 
The investigation should inclUde, when
eyer approprIate, a review of the perti
nent practices and policies of the l'ecipi. 
ent, the circumstances under which the 
possible noncompliance with this subpart 
occuned, and other factors relevant to 
So determination as to whether the recipi
ent has failed to comply with this 

'Subpart. 
(d) Resolution of matters. (1) If an 

Investigation pursuant to paragraph (0) 
{If this section Indicates a failure to com
ply with this subpart, the responsible 
Department official or his deSignee will 
so inform the recipient and the matter 
will be resolved by informal means when
ever possible,·If it has been determined 
that the matter caIUlot. be. resolved. by 
informal mel;Uls, action will be taken as 
provided for in ~ 42.108. 

(2) If an investigation does 110t war
rant action pursuant to subparagraph 
(1) of this paragraph, the responsible 
Department official or his designee will 
60 infolW tbe recipient and the com
pla1nant, if at1Y, in writing. 

(e) Intimidatory or retaliatory-acts 
'Prohibited. No reCipient or othel' per
~on shall Intimidate, threaten, coerce, or 
-discriminate against any individual fOr 
the purpose of interfering with any' right 
'Or privilege secured by section 601 of the 
Act or this subpart, or because he has 
made So complaint, testified, assisted, or 
participated In any manner in a.n in
vestigation, proceeding, or hearing under 

this subpart. The identity of com
plainants shall be kept COnfidential e:it
cept to the exteht necessary to carry out 
the purpose of this subpart, including 
the conduct of any investigation, hear
ing', or judicial proceeillng arising thereq 

under. 
I Order No. 365-66, 31 FE 10265, July 29,1966, 
as amended by Order No. 519-73. 38 FE 179515, 
July 5, 19731 

§ 42.108 Procedure for cIlccting com· 
plillncc. 

(a) General. If there appears to be 
a failure or threatened failure to comply 
with this subpart and if the noncom
pliance 01' threatened noncolliPUance 
caIUlot be corrected by informal means, 
the responsIble Department official may 
suspend or terminate, or refuse to grant 
or contiIlue, Federal financial assistance, 
or use any other means authorl.zed by 
law, to induce compllance with this sub
part, Such other means in\11ude, but are 
not limited to, (1) appropr.i.ate proceed
ings brougllt by the Department to 
enforce any rights of the United States 
under any law of the United states (in
cluding- othi'lr titles of the Act). or any 
assurance or other contractual under
taking, and t3) any applicable pl'oceed
ing under Stalie 01' local1aw. 

():» NoncornpZiance 11)it'h assurance re
quirement, !f an applicant or recipient 
fails or refuses to furnish an assurance 
required under § 42.105, or fails or re
fuses to comply with the prOVisions of 
the assurance it has furnished, or other
wise fails or refuses to comIlly with a,ny 
reqUirement imposed by or pursuant to 
Title VI or this subpart, Federal financial 
assistance may be suspended, terlliinated, 
or refused in accordance with the pro
cedures of Title VI and this sUQPart; 
The Department shall not be reqUired 
to provide assistance In such a case dur
ing the pendency of admlnlstrative pro
ceedings under this subpart. except that 
the Department will continue assistalice 
during the pendency of such proceedings 
whenever such assistance is due and pay
able pursuant to a final commitment 
made or an application finally approved 
prior to the effective date of this subpart. 

(c) Termination of or 1'efusal to [Jrant 
Qr to continue Ferieral financial assistw 
ance. No order suspending, terminating, 
or refusing to grant or continue Federal 
financial assistance shall become effecw 

tive until (1) the responsible Department 
Official has advised the applicant or 'tew 

cipient {If his faUure to comply and ha.~ . 
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determined that compliance cannot be 
secured by voluntary means, (2) there 
has been an express finding on the rec
ord, after opportunity for hearing, of a 
fa.ilure by the applicant or recipient to 
comply with a requirement imposed by or 
pursuant to this subpart, (3) the action 
has been approved by the Attorney Gen
eral pursuant to § 42.110, and (4) the 
expiration of 30 days after the Attorney 
General has filed with the committee of 
the House and the committee of the 
Senate having legislative jurisdiction 
over the program involved, a full wl"itten 
1"eport of the circumstances and the 
grounds for such action. Any action 
to suspend or terminate or to refuse to 
grant or to continue Federal financial 
assistance shall be limited to the particu
lar political entity, or part thereof, or 
other applicant 01' recipient as to whom 
such a finding has been made and shall 
be limited in its effect to the particular 
program, 01' part thereof, in which Sllch 
noncompliance has been so found. 

(d) Other means authorized by Zaw. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Depart .. 
ment Official has determined that corn· 
pliance cannot be secured by volm1tary 
means, (2) the action has been approved 
by the Attorney Genel·al. and (3) the 
reCipient or other person has been noti· 
fied of its failure to comply and of the 
action to be taken to effect compliance. 
S "1r2.109 Hefu·illgS. 

(U) Opportunity jor hearing. When· 
ever an opportunity fOl' a hearing is 
reQuired by § 42.108 (c) ,reasonable notice 
shall be given by registered or certified 
mail, retUl'n receipt requested, to t.:h"e 
affected applicant or recipient. 'That 
notice shall advise the applicant or l'e
cipient of the action proposed to be 
tal{en, the specific provision under which 
the proposed actIon against it is to be 
taken, and the matters of fact or law 
IlSserted as the basis for that action. 
The notice shall (1) fix a date, not less 
than 20 days after the date of such 
notIce, within which the applicant or 
l'eoipient may request that the respon
sible Department official schedUle the 
matter tOl' hearing, or (2) advise the 
applicant or recipient that a hearing 
concemlng the matter in question has 
been scheduled and advise the applicant 
01' recipient of the place and time of that 
hearing. The time and place so fixed 
shall be reasonable and shall be subject 

to change for cause. The complainant,. 
if any, shall be advised of the time 'imd 

. place of the hearing. Art appl1cl),nt or 
recipient may waive a hearing and sub
mit written iniormatiQn and argument 
for the record. 'rhe failure of an ap~ 
pUc ant or recipient to request a hearing 
under this paragl'aph or to appear at 
a hearing for which a date has been set 
shall be deemed to be a waiver of the 
right to a hearing afforded by section 
602 of the Act and § 42.108(c) and C011-
sent to the makIng of a decision on the 
basis of such information as is available. 

(b) Time, and place oj hearing. 
Hearings shall be held at the offices of 
the Department in Washington, D.C., at 
a time fixed by the responsible Depart
ment official, unless he determines that 
the convenience of the applicant Ol' re~ 
cipient 01' of the Department requires 
that another place be selected. Heanngs 
shall be held before the responsible 
Depp..rtment official or, at his discretion, 
before a heal'ing examiner designated 
in accol'dance with 5 U.S.C. 3105 and 
3344 (section 11 of the Administrative 
Procedure Act) . 

(c) Right to counsel. In all proceed
ingS under this section, the applicant or 
recipient and the Department shall have 
the right to be represented by counsel. 

(d) Procedures, evidence. and record. 
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 55'1-
557 (sections 5-8 of the Administrative 
Procedure Act), and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the heari1lg, 
giving of notices subsequent to those pro
vided for in paragraph (a) of th!.J sec
tion, taking of testimony. eXhibits, argu
ments and briefs, requests for findings, 
f1nd other related matters. Both the De
partment and the applicant or recipient 
shall be entitled to introduce ~ll relevant 
evidence on the issues as stated in the 
notice for heating or as determined by 
the officer conducting' the hearing. 

(2) Technical rUles of evidence shall 
ilot apply to hearings conducted pur
suant to this subpart, but rules or prin
ciples designed to assure production of 
the most credible evidence available and 
to subject testimony to test by cross
examination shall be applied whenever 
reasonably necessary by the officer con
ducting the hearing. The hearing 
officer may exclude irrelevant, imma.
terial, or undUly repetitious evidence, 
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All documents and other evidence of- including Ithe reasons therefor. In the 
.fered or taken for the record shall be absence c,f elther exceptions or a notice 
open to examination by the parties and of review the initial decision shall con~ 
opportunity shall be given to refute tacts stitute the final decision Of the responsi~ 
and arguments advanced on either side ble Department official. 
of the issues. A transcript shall be made (b) Decisions on the reeorel or on re .. 
of the oral evidence except to the ex" view by the responsi'l)le Department 
tent the substance thereof is stipulated official, Whenever Ii record is certified 
for the record, All deciSions shall be to the responsible Department omc~al fot 
based upon the heal'ing record and writ" deciGion 01' he reviews the decision of a 
ten findings shall be made, hearing examiner pursuant to paragraph 

(e) Consoliclated. 01' :joint hearings, (a.) of this section, or whenever the rc" 
In cases in which tIle same 01' related sponsible Department officIal conducts 
facts are asserted to constitute noncomM the hearing, the applicant or rec,llplent 
pliance with this subpart with respect shall be given a reasonable opportunity 
to two or more programs to which this to file with him briefs or abhe);' ,vritten 
I:lUbplll't applies, or noncompliance with statements of its contentions, and a copy 
thls subpart and the regulations of one of the final decision of the responsible 
or more other Federal Departments or Department official shall be given in 
agencies issued under Title VI of the writing to the applicant or recipient and 
Act, the Attorney General may, by to the complainant, if any. 
agreement with such other departments ~C) Decisions on the record whenever 
or agencIes, whenever appropriate, pro- a hearing is waived. Whenever a hearJng 
vide for the conduct of consolidated or is waived pursuant to § 42.109(0.), a de
joint hearings, and for the application clsian shall be made by the responsibl~ 
to such hearings of rules of procedure Department affiolal on the record and a. 
not inconsistent with this subpart. copy of such decision sllall be given in 
Final decisions in sur,h cases, insofar as Wl'ltlng to the applicant or recipient, and 
this subpart is concerned, shall be made to the complainant, if any. 
in accordance with § 42,110. (d) RuZings required. Each decision 
(Ol'der No, 365-66, 31 FE 10265, July 29, 1966. of a hearing officer or l'esponsible De
as amended by Order Nc, 519-73,38 FE 17955. partment official shall set forth llis 1111-
July 5. 1973 J ing .on each findIngs, conclusion, or ex-
§ 42.110 Dcdsions lind notices_ ception presented, and shall identify the 

requirement or ·requirements imposed by 
(a) Decisions by person other than the or pursuant to this subpart with which 

responsible Department official. If the it is found that the applicant or recipient 
heal'ing is held by a hearing exa.miner. has failed to comply. 
SUl'il hearing examiner shall either make (e) Approval by Attorney General. 
an initial decision, if so authOrized, or Any final decision of a responsible De" 
certify the ellth'e l'ecord, inclUding his partment official (other than the Attor
recommended findings and proposed de~ ney General) which provides for the sus
cislon, to the responsible Department pension or termination of, or the refusal 
official for a Ilnal deCision, and a copy 01 to grant or continue Federal financial 
such initial decision or certlflcation shall assistance, or the imposition of any other 
be mailed to the applicant or recipient. sanction available under this subpart or 
'Whenever the initial decision is made by the Act, shall pr.omptly be transmitted 
the hearing examiner, the applicant or to the Attorney General, who may ap
recIpient may. within 30 days of the prove such decision, vacate it, or remit 
mailing of such notice of initial deCision, or mitigate any sanction imposed. 
file with the responsible Department (f) Content oj orders. The final de
offieiltl his exceptions to the initial de- cision may provtde for suspension or 
elsion, with his reasons therefor. In the termination of. or l'efusalto grant or 
absence of exceptions, the responsible continue, Federal fimmclal assistance, in 
Department official may on his own mo" whole or in part, under the program in·.· 
tiOll, within 45 days aite!' the initial de- volved, and may contain such terms, 
eision, serve on the appllcRnt or recipient conditions, and other provisio11S as are 
a notice that he wi11l'eview the deciSion, consistent with, and will. effectuate the 
Upon filing of such exceptions, or of such purposes of, the Act and this subpart •. 
notice of review. the l'esIPonsible Depart- including provisiops designed to assure 
menn official shall review the initial de- that no Federal financial assistance will 
ds10n and issue his own decision thereon thereafter be extended under sucll pro" 
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gram to the al)plicant or recipient de
termined by such decision to be in default 
in its performance of an assurance gIven 
by it pursuant to this sUbpart, or to 
have otherwise failed to comply with this 
subpart j unless and untll, it corrects its 
noncompliance and satisfies the respon
sible Depal'tment omcial that it will 
:funy comply with this subpart. 

(g) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph. (f) of thiS section shall be restored 
to fuU eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and C011ditiollS of that order for such eli
gibility or if it brings itself into compli
ance with this subpart and provides 
reasonable assurance that it will fully 
comply with this subpart. 

(2) Any applicant 01' recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsi
ble Department Official to restore fully its 
eligibility to receive Federal financial 
assistance. Any such request shall be sup
ported by information showing that the 
applicant or reCipient has met the re
quirements of paragraph (g) (1) of this 
section. If the responsible Department 
offictal denies any such request, the ap
plicant or recipient may submit a request 
for a hearing in writing, specifying why 
1t believes such offiCial to have been in 
el'l·or. It shall thereupon be given an 
expeditious hearing! with a decision on 
the record, in accordance with rules of 
procedure issued by the l'esponslble De
partment official. The applicant or reci
pient will be restored to such eligibility 
it it proves at such a hearing that it 
satisfied the requirements of paragraph 
(g) (1) of this section. While proceed
ingS under this paragraph are pending, 
sanctions imposed by the order issued 
under paragraph (f) of this section shall 
remain in effect. 
[Order No, 3615-66, 31 FR 10265, ,July 29, 19G5. 
as amonded by Order No. 519-73, 38 FR 17956, 
,'1"\\ly 6. 19731 

§ 42.l11 Judicinl review. 
Action taken pursuant to section 602 

of the Act is subject to jUdicial review as 
provided in secMon 603 of the Act. 
§ 4·2.112 Effect 011 other rcgull\liol1s~ 

forms nnd instructions. 

(a.) Effect on other regulations. 
Nothing in this subpart shall be deemed 
to supersede any prOVision of Subpart A 

or B of this part or Executive Order 
11114 or 11246, as amended, or of any 
other regulation or instruction which 
prohibits discrimination on the ground 
of race, color, or national origin in any 
program or situation to which this sub
part is inapplicable, or which prohibits 
discrimination on any other ground. 

(b) Forms and instructions. Each re
sponsible Department official, other than 
tIle Attorney General or Deputy Attor~ 
ney General, shall issue and promptly 
make available to interested persons 
forms and detailed instructions and pro
cedures for effectuating this subpart as 
applied to programs to which this sub
part applies and for which he is re
sponsible. 

(0) Supervision ana coordination. 
The Attorney General may from tizne to 
tinle assign to omcials of the Depart
ment, or to offiCials of other departments 
or agencies of the Government, with the 
consent of such depo,l.iments or agencieS. 
l'esponsibil1ties in connection with the 
effectuation of the purposes of Title VI 
of the Act and this subpart (other than 
responsibillty for final decision as pro~ 
vided in § 42.110 (e) ), including the 
achievement of the effective coordina
tion and maximum uniformity within the 
Department and within the Executive 
Branch of the Government in the appli
cation of Title VI of the Act and this 
sul:mart to sUnilar programs and in sim~ 
Uar situations. Any action taken, deter
mination made, or requirement imposed 
by an official of another Department or 
agency acting pursuant to an assignment 
of responsibility under this subsection 
shall have the same effect as though 
such action had been taken by the At
torney General. 
[orner No. 365-66, 31 FR 10265. July 29, 1966, 
as amended by Order No. 519-73, 38 FR 17956, 
July 5, 1973; Order No. 568-74, 39 FE 18646. 
May 29,1974] 

ApPENDIX A-ASSISTANCE ADMINISTERED 
BY THE DEPAR~~MENT OF JUSTICE To 
'WHICH THIS SUBPART ApPLIES 

1. Assistance provided by the Law En
forcement Assistance Adnlinistration 
pU1"suant to the La.w Enforcement Assist
:mce Act of 1965, and title I of the Omni~ 
bus Crime Control and Safe Streets Act 
of 1963, as amended by the Omnibus 
CrIme Control Act of 1970, 42 U.S.C. 
3711-3781. 

2. Assistance provided by the Federal 
BureaU of Investigation through its Na
tional Academy and law enforcement 
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training activities pursuant to title I of 
the Omnibus Crime Contl'ol and Safe 
streets Act of 1968, as amended by the 
Omnibus Crime Control Act of 19'10, 42 
U.S.C. 3744. 

3. Assistance provided by the Bureau of 
Narcotics and Dangerous Drugs pm'
suant to the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, 21 
U.S,C. 872. 
[Order No. 519~'73, 38 FE 17956, July 5, 19731 

Subpdrt D-Equal Employment Op-
portunity in Fedell'ally Assisted Pro~ 
grams and Activlities 

but not llmlted to all practices relating
to the screening, recrui~ment, selectton. 
apPOintment, Pl'omotion, demotion, and 
assignment oX pel'sonnel, Ilnd Includes 
a.dvertising, hiring; assignments. clns
sification, diSCipline, layoff and termina
tion. upgrading, transfer, leave practice$ .. 
rates of pay, fringe benefits, or other 
forms of payor credit for services ren
dered and use of facilities. 

(0) As USed in this subpart, tne terms' 
"law enforcement." "State;" and "unit 
of general local government" shall have 
the meanings set forth In section 601 ot 
the Act. 

AUTlIORl'rY! The pr(»vlslons ot tb.1s Sub- § <12.203 Discrimination prohibited. 
part D Issued under fi U.S.O. 301; nnd sco. No agency or office to which this SU". 
601 ot the Omnibus C!rlme Oontrol and Safe .... 
streets Act o! l.968, !i?ubl1c Law 90-351, 82 part applies under § 42.201 shall dis· 
sta.t. 107, as amended. criminate in its employment pracj;lce.s 

SOURCE: 37 F.n. lll671, Aug. 18" 1972, unlaSll a.gaillst employees or applica.nts tor (lm~ 
otherwIse noted. ployment because of race, color, creed. 
R. 42.201 Purpose and applicl~tion. sex, .or national origin. Nothing con~ 
~ tllined in thiS subpart shall be con .. 

(a) The purpose of this suppart Is to strued as requiring any such agency or 
enforce the provisions of the 14th office to adopt a percentage ratio, quotSl 
amendment to tht:l Constitution by system, or other program to nchleve 
eliminating discrimination on the racial balance or to eliminate racial im
grounds of race, COlOl', creed, sex, or na- balance, Notwithstanding any other 
tionaI origin in the employment prac- provision of this subpart, it shall not bel 
tices of state agencies or offices l'eCelV-- a discriminatory employment practice to 
ing financial assistance extended by thlS hire 01' assign a.n individual on the basis 
Department. of creed, sex. or national origin where 

(b) The regulations in this subpart the office or agency claiming an excep
apply to the employment practices or tlOll f01' an individual based on creed, sex. 
planning agenCies, law enforcement or national origin is able to demonstra~ 
agencies and other agencies or offices of that the creed, sex, or nationa.l origin 
states or units of general local govern- of the individual is essential to the per
ment administering, conducting. 01' pal'- formance of the job. 
ticipatlng in any program or activity 4 4 A ' d 
receiving Federal financial assistance ex- § 2.20 S5urrtnccs reqUire • 
tended under title I of the Omnibus (a) (1) Every application for Federal 
Crime Control and Safe Streets Act of financial assistance to carry out a. pro-
1968 (the Act). This subpart shall not gl'am to Which this regulation applies 
apply to federally assisted construction shall, as a condition of approval of such 
contracts covered by Part III of Execu- apPlication and the extellsion ot: am' 
tive Order 11246, September 24, 1965; en- Federal financial assistance pursuant to 
fOl'cement of nondiscl'iminatory employ~ such application, contain or beaccom
ment practices under such contracts panted by an assurance that the sppl1-
shall be effected pursuant to the Execu~ cant wUl comply with the requirements 
tive order, of this subpart, and ",111 obtain. sU.ch as-

surances from its subgrantees, contrac~ 
§ 42.202 Definitions. tors, 01' subcontractors to which this sub-

(a) The definitions set forth in part npplies, as a condition of the e't-' 
§ 42.102: of Subpart C, Part 42, Title 28, tejlsion of Federal financIal nssistan~~ 
Code of Federal Regulations a1'e, to the to them. 
extent not in.consistent w\th tIlis sub~ (2) The responsible Department om
PlLrt, hereby made applicafJie to and in~ clals shall speclIy the form of the tore
corporated in this subpart. going assurances. Such assurancCil. sllnJ1 

(b) AS used in this subpart, the term be effective for the period during whlob 
"employment practices" me(\,ns all terms Fede~'al financial assistance is extet1ded 
and conditions of employment including to the applicant or for the period dlll',tog 

227 



§ 42.205 'rifle 28-Judldal Administration 

which a comprehensive law enforcement 
plan med pursuant to the Act is in effect 
in the state, whibhever pel'lod is longer, 
unless the form of the assurance as ap
J)roved in writing by the responsIble De
part'lnent offioIal speoiftes a. different 
{lffective period, 

(b) Assurunces by states and units of 
,genol'allocal government l'elatillg to em-
1)10Y1l1ent pl'actices of state al'ld looal 
law enforcement tttl'encies and other 
agencies to which this subpart applies 
shall apply to the pOlicies and practices 
of al)Y other depat'tmOltt, agency, or of
flce of the same gove1"nmental unit to the 
extent that sucll policies 01' practices 
will substantially affect the employment 
practice;:; of the recipient st[tte or local 
plalming unit, laW enforcement agency, 
()r other agency or office. 
§ 4~.205 Complinncc inforlllntioll. 

The provisions of § 42,106 are hereby 
made applicable to and incorporated in 
this subpart. 
§ 4·2.2(J6 Conduct of invcsligntiolls. Pl'/.)

cedtu·cs for effecting compliance, 
}l{'Ul'lngs, decisions. nud judiciltl re
,-iew; fOl'1\15, instnlctioll, lind effect 
on olhcr regllllltions. 

(a) Each responsible D"ps.rt.ment offi
cial shall take appropriate meaStU'es to 
effectuate and enforce the provisions of 
this subpal·f;., and shall issue and 

ing from the apPlication of this subpart., 
(b) If it is determined, after oppor

tunity for a hearing' 011 the record, that 
It recipient has engaged or is engaging 
in employment PI'actices which unlaw
fully discriminate 011 the ground of race, 
color, creed, sex, or national origin, the 
recipient will be l'eCjllh'ed to cease such 
discrimInatol'Y practIces and to take such 
action as may be approPriate to elimi
nate present discrimination, to correct 
tho effects of past discrimination. and 
to prevent such discrimination in the 
future. 

(c) Nothing in this subpart shall be 
deemed to supersede allY provisions of 
Subparts A, B, and C of l?al't 42, 'rUle 28, 
Code of Federnl Regulations, 01' of any 
other regulation and instruction which 
prohibits discrimination on the ground 
of race, color, creed, sex, 01' national 
origin in any program or situation to 
which tIllS subpart is inapplicable, or 
which prohibits discrimination on any 
other ground, 

Subpart E-Equal Employment 
Opportunity Guidelines 

AUTROIU'I'Y! Sec. 501 of the OmnIbUs Crime 
Control and Safe Streets Act of 19M, Pub. L. 
1l0-351, 82 stat. 197, as amended. 

SOunCE: 38 FE 23516, Aug. 31, 1973, unless 
otherwise noted. 

§ 42.301 Purpose. 

promptly make available to interested (a) The experience of the Law En-
1J61'80nS forIns. instrur.I,Jons, and proce- forcement Assistance Administration in 
dures for effectuatblg this subpart as implementing its responsibilities under 
applied to programs for which he is re- the Omnibus Crime Control and Safe 
sponsible. Insofar. as feasible and not Streets Act of 1968, as amended, (Pub, L. 
inconsistent with this subpart, the con- 90-351, 82 stat. 197; Pub, L, 91-644, 84 
duct of investigatlons and the procedures stat. 1881) has demonstrated that the 
for effecting compliance, holding hear- full and equal participation of women 
Ings, rendering decisions and initiating and minority individuals in employment 
judicial review of s11ch decillions shall be opportunities in the crlmi~lal justice sys
consistent with 'those prescribed by tem is a necessary component to the Safe 
§§ 42.107 through 42.111 of subpart C of streets Act's program to reduce crime 
this part: provided, that, where the re- and delinquency in the united states, 
sponsib1e Department official determines (b) Pursuant to the authority of the 
that judicial proceedings (as contem- Safe streets Act and the equal employ
plnted by § 42.108(d» are as likely 01' ment opportunity regulations of the 
more likely to result in compUance than LEAA relating to LEAA assisted pro
administrative proceedings (as contem- grams and activities (28 CFR 42.201, 
plated by § 42.108(c) ) , he shall invoke the et seq., Subpart D). the following Equal 
judicial remedy rather than the admiu- Employment Opportunity Guidelines are· 
Istrative remedy; and provided further, estabUshed. 
that no recipient of Federal financial § 2 3 2 A I 
assistance or alJPllcant for such assist- 4 • 0 pp icntion. 
ance shall be denied access to the hear- (a) As used in these guidelin6s "Re-
ing or appeal procedures set forth in cipient" meallS any state, political sub
!lections 510 and 511 of the Act for denial division of any state, combination of fiuch 
or discontinuance of a grant or with- states or subdivisions, or any department. 
holding of payments thereunder result- agency or instrumentality of any of the 
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foregbing receiving Federal financial as- percent, such recipient is required to 
sistance from LEAA, directly or through formulate, implement, Ilnd maintain an 
another recipient, or with l'espect to equal employment opporttlllity program 
whom all assurance of civil rights com- relating to employment practices affect
pliance given as a condition of the earlier ing Women. For a det1n.ition of "employ
,receipt of assistance ill still in effect. ment practices" within the meaning of 

(b) The obUgation of a recipient to this pa.ragraph, see § 42.202(b). 
j:ormulate, implement, and maintain an (e) "Minority persolls" shall include 
equal employment opporttlllity pl'bgram, persons who are Negro, Oriental, 
:In accol'dance with this Subpart, extends Amerlcan-Indian, 01' Spanish-surnamed 
to state and local police agencies, correc- Americans, "Spanish-surnanied Ameri
tional agencies, criminal court systems, cans" means those of Latin American, 
;probation and parole agencies, and Cuban, Mexican, Puerto Rican or 
,similar agencies responsible for the Spanish origin, In Alaska, Eskimos and 
teductlon and contl'ol of crime and Aleuts should be included as "Amel'ican 
tielinquency. Indians," 

(c) ASsignments of compliance respon- (f) For the purpose of these guidelines, 
sibility for Title VI of the Civil Rights the relevant "service population" shall be 
Act of 1964 have 'Peen made by the De- determined as follows; 
partment of Justice to the Department of (1) For adult and juvenile cOl'l'ectional 
Health, Education, and Welfare, covel'- institutions, facilities and progl'ams (in
ing educat~onal institutions and general clUding probation and pro'ole programs) • 
hospital or medical facilities. Similarly, the "service population" shall be the in
the Department of Labor, in pursuance mate or client population served by the 
pf its authority under Executive Orders institutIon, facility, or program dUl'ing 
'1l246 and 11375, has assigned responsi- the preceding fiscal year. 
;bility for monitoring equal employment (2) For all other recipient agencies 
,opportunity under government contracts (e,g.) police and courts>. the "service 
wIth medical and educational institu- population" shall be the state popula
·tions, and non-profit organizations, to tion for state agencies. the cotmty popu
·the Department of Health, EdUcation, lation for COtlllty agencies, and the 
. .and Welfare. Accordingly. monitoring mtlllicipal population for lUunicipal 
l'esponsibmty in compliance matters in agencies. 
,agencies of the kind mentioned in this (g) "Fiscal year" means the twelve 
paragraph rests with the Department of calendar months beginning July 1; and 
-Health, Education, and Welfare, and ending June 30, of the following calen-
agencies of this kind are exempt from dar year, A fiscal year is designated by 
·the provisions of this subpart, and 1\;1'e the calendar year in which it ends. 
-not reSl)Onsible for the development of § 4,2.303 Evaluation of employment op-
.equal employment opporttlllity programs norlunitics. 
'In accordance herewith. " 

(d) Eaeh recipient or LEAA assistance (a) A necessary prereqUisite to the de~ 
-within the criminal justice system which velopment and implementation of a sat.~ 
has 50 01' more employees and which has isfactory Equal Employtnent Opportunity 
ireceived gtants or sub grants of $25,000 Program is the identification and anal~ 
.01' more pursuant to and since the enact- ;vsis of any problem areas illhel'ent in. the 
-ment of the Safe Streets Act of 1968, as utilization or participation of minorities 
amended, and which has a service popu- and women in all of the recipient's 
"lation with a minority representation of employment phases (e,g., recrUitment, 
3 percent 01' more, is required to Lwmu- selection, and promotion) and the evalu
-late, implement and maintain. an Equal ation of employment opportunities for 
Employment Opportunity Program 1'e-
-lating to employment practices affecting minorities and women. 
-minority persons and women withill 120 (b) In many cases an effective Equal 
.days after either the promulgation of Employment OPporttlllity Pl'ogram may 
·-these amende(l, guidelines, or the initial only be accomplished where the program 
application for' assistance is approved. is coordinated by the recipient agency 
whichever is sooner. Where a recipient with the cognizant Civil Service Conunis
-has 50 or more employees, and has re- sion or similar agency responsible by law, 
ceived grants or subgl'ants of $25,000 or in whole or in part, for the recruitment 
more, and has a service population with and selection of entrance candidates al'l.~ 

;!l. minority representation of less than 3 selection of candidates for promotion 
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(c) In making the evaluation of em
ployment opportunities, the recipient 
shall conduct sucll analysis separately 
for minol'ities and women. However, all 
racial and ethnic data collected to per
form an evaluation pursuant to the re
qUirements of this section should be cross 
classified by sex to asCel'tah1 the e){tel1t 
to which miilority women or minority 
men may be ullderutilized. The evalua
tion should include but not necessarily 
be limited to, the following factors: 

(1) An analysis of present representa
tion of women and minority persons 111 
all job categories; 

(2) An analysis of all recrUitment and 
employment selection procedures for the 
preceding fiscal year, including such 
things as position descriptions, apl)lica
tion forms, recruitment methods and 
sources, interview procedUres, test. ad
ministration and test 'VaUdity, educa
tional prerequisites, referral procedures 
and final selection methods, to insure 
that equal emplOyment opportunity is 
being afforded in all job categories; 

(3) An analysis of seniority practices 
and pl'ovisiQHs, upgl.'ading and promo
tion procedures, transfer procedures 
nateral 01' vel'ticaD , and formal and in
formal training programs during the 
preceding' fiscal year, in order to insure 
that equal employment opportunity is 
being afforded; 

(4) A reasonable assessment to deter
mine whether minority employment is 
inhibited by external factors such as the 
lack of access to suitable hOUsing in the 
geographical area served by a certain 
facility or the lack of suitable transpor
tatloll (public 01' private) to the work
place. 

recipient opel'ates more than one shift 
or assigns employees within each shift 
to varying' locations, as in l(l,W enforce~ 
ment agencies. the number by race, sex 
and national origin on each shift and in 
each location should be identmed. When 
relevant, the recipie;.'l1. rohould indicate 
the racial/ethnic mix ot the geographic 
area of assignments by the inclusion 
of minority population and percentage 
statistics. 

(b) The number of disciplinary actions 
taken against employees by race, sex, 
and national origin within the preceding 
fiflcal year, the number and types of 
sanctions imposed (suspension indefi~ 
nitely, suspension for a term, loss of pay, 
written reprimaIld, oral reprimand, 
other) against individuals by race sex 
and national origin. ' , 

(c) The number of individuals by race 
sex and national origin (if available)' 
applying for employment within the pre
ceding fiscal year and the number by 
race, sex and national origin (if avail
able) of those applicants Who were 
offered emploYhlent and those who were 
actually hired. If such data is unavail
able, thel'eciplent should institute' a 
system for the collection of such data. 

(cD 'J;'he number of employees inpach 
job category by race, sex, and nati~nal 
origin who made application for promo~ 
tion or transfer within the preceding 
fiscal year and the number in each job 
category by race, sex, and national origin 
who were promoted 01' transferred. 

(e) The n!lmber of employees by race, 
sex, and natlOnal origin who were termi
nated within the preceding fiscal year 
identifying by race, sex, and nationai 
origin which were voluntary and invol
untary terminations. 

§ 42.304. Written Equul Employment (f) Available community and area 
Opportunity Progrlllll. labor characteristics within· the relevant 

Each recipient's Equal Employment geogl.'aphical area il1cludingtotal popu
Opportunity]?rogram shall be in writing la.tion, workforce and existing unem
and sha1l1nclude: ployment by l'l:\Ce, sex and national 

(a) A job classification table 01' chart origin. Such data may be obtained from 
which clearly indicates for each job the Bureau of Labor Statistics, Wash
classification 01' assignment the number ington, D.C" state and local employ
of employees within each re~pcctive job ment services, 01' other reliable sourCflS, 
category classified by race, sex and Recipient should identify the SOUl'ce.> of 
lll'ttional origin (include for example the data used, 
Spanish-sUl.'named, Oriental and Amel'i- (g) A detailed narrative stater<1ent 
can Indian). Also, prinCipal duties and setting forth the recipient's existing em
l'ates of pay should be clearlv indicated ployment policies and practices as de
for each job classification, Where aux- fined in § 42.202(bL '.rhus, for example, 
illary duties are assigned or more than where testing is used in the employment 
one rate of pay applies because of length selectioil process, it is not sufficient for 
of time in the job or other factors, a spe~ the recipient to' simply note the fact. The 
cial notation should be made. Where the recipient should identify the test, de~ 
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scribe the procedures followed ili admin
isterIng and scoriug the test. state what 
weight is given to test scores, how a cut
off score is established and whether the 
test has been validated to predict 01' 
meaSUre job performance and, if so, a 
detailed description of the validation 
study, Similarly detailed responses are 
l'equited with respect to other employ
ment policies, procedures, and practices 
used by the applicant, . 

(1) The statement should include the 
l'ecipient's detailed analysis of existing 
employment pOlicies, procedures, and 
practices as they l'elate to employment 
of minorities and women, (see § 42,303) 
and, where improvements are necessary, 
the statement should set forth in detail 
the speCific steps the tecipient will take 
for the achievement of full and equal 
employment opportunity, For example, 
The Equal Employment opportunity 
Commission, in carrying out its responsi
bilities in ensuring compliance with Title 
VII has published Guidelines on Em
ployee Selection Procedures (29 OPR 
Part 1607) Which, amon~ othel' things, 
proscribes the use of emplo;yee selection 
practices, procedures and devices (such 
as tests, minimum educ(\'tional levels, 
oral interviews and the like) which have 
not been shown by the user thereof to 
be related to job performance and where 
the use of such an unvalidated selection 
device tends to disqualify a dispropor
tionate number of minClrity individuals 
01' women for employment, 'rhe EEOC 
Guidelines set out appropriate proce
dures to assistin establishing and main
taining equal employment opportunities. 
Recipients of LEAA nssistance using 
selection procedures which are not in 
confonnity with the EEOC Guidelines 
shall set forth the specific areas of 
nonconformity, the reasons which may 
explain any such nonconformity. and 
if necessary. the steps the recipient 
agency will take to correct any existing 
deficiency, 

(2) The recipient should nlso set forth 
a program for recruitment of mi110rity 
persons based on an informed judgment 
of what is necessary to attract minority 
applications int.)luding, but not necessar
ily lHnited to, dissemination of posters. 
use of advertJsing media patronized by 
minorities, minority group contacts and 
communitY'relations ptograms • .AI; ap
propl'iate, recipients maY wish to refer 
to l'ecl'uitment techniqUes suggested in 
Revised Order No. i of the Office of Fed
eral Contract Compllance, U,S. Depart-

ment of Labor, found at 41 CF'R 
60-2.24(e) , 

(h) Plan for dissemination of the ap
plicant's Equal Employment Opportunity • 
Program to a'll pel'sonnel, applicants and 
the general public, AJ; apPl'oprlate, Ye
cipients may wish to refer to the 1;eco111-
mendations for dillsemination of policY 
suggested in Revised Order no. 4 of the 
Office of Federal Contract compliance, 
U,S. Department of Labor, found at 41 
CFR 60-2.21. 

(i) Designa.tion of specified personnel 
to implement and maintain adhere11ce to 
the Equal Employment OpportUnity Pro
gram and a description of their specific 
l'csponsibilities suggested in Revised 
Orde1' No.4 of the Office of Fedel'al Con~ 
tract Compliance, U,S. Department of 
Labor, fO\U1d at 41 CPR 60-2,22. 
§ 42,305 Rccol'clkccping lIud certifica

tion. 

The Equal Employment OpportUnity 
Program and all records used in jts prep
aration shall be kept 011 file and l'etained 
~y each recipient covered by these guide
lmes for subsequent audit or ,'eview by 
resp011sible personnel of tIlt )cognizant 
state planlling agency or the LEAA, Prior 
to the authorization to fund new or con~ 
tllluing programs under the Omnibus 
Crime Control and Safe Skeets Act of 
1968, the recipient shall file a certificate 
with the cognizant state plannillg agency 
01' LEAA regional office stating that the 
equal employment opportunity program 
is on file with the recipient. This formot 
the certification shall be as follows: 

I, _____ ~______ (,arson tiling the a.ppllcn-
tlon) certify that the ___ • _______ (criminal 
justice agency) has formulated an eCfl\().t em
ployment opportunity program .In accordtmce 
with 28 CFR 42.301, et seq., Subpart :m, and 
that it is on file in the OffiCe of ___________ _ 
(namel. ____________ (address), _____ • ___ _ 
(title) I fOl' review or aUdit by officials of tM 
cogtllzant state ptt\ltning agency 01' the LaW' 
Enforcement Assistance Admil1lstrntlol1 o.s 
reqttlred by relevant la.ws nnd regulations. 

The criminal justice agency created by 
the Governor to implement the SMe· 
Streets Act within ea.ch state s11l.\11 eel;" 
tify that it reqUires, as a condition of 
tho l'eceipt of bloclt. grant funds, that re~ 
cipients from it hnve executed an Equal 
En'lployment Opportunity l?l'ogi'am ill 
accordance with this subpart, or that,. 
iu conformitYivith the terms nnd COl1~ 
ditions of thIs regulation nQ eqUal 
employment opportunity programs are
required to be filed bY that jul'lsrliction. 
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§ 42.306 Guidelines. 
(a) ReCipient agencies are expected 

·to conduct a continuing program of self-
• ..evaluation to ascertain whether allY of 

.their recruitment. employee selection or 
promotional pOlicies (or lack thereof) 
dh'ectly or indirectly IlMe the effect of 

Jienylng equal employment opportunities 
·to minorIty Individuals and women. 

(b) post award compliance reviews of 
recipient agencies will be scheduled by 
.LEAA, giving pl'iority to any recipient 
Agencies which l}\we a. Significant dis
parity between the percentage of mi
:norlty persons in the service popula
tion and the percentage of minority 
.employees in the agency. Equal em
ployment pl'ogram modification may 
ibe suggested by LEAA whenever Iden
·tifiable referral or selection procedures 
,and pollcies suggest to LEAA the appro
priates of improved selection proce
dures a.nd policies. Aocordingly, any re
cipient agenCies falling within this cate~ 
;gory are encouraged to develop recruit
'ment, hIring or promotional guidelines 
,under their equal employment oppor
ltunity program which wlll correct, in 
a. timely manner. any identifiable em
ployment impediments which may have 
,contributed to the existing disparities, 

(c) A significant disparity between 
minority representa.tion in the service 
'population and the mlnol'ity represen
,lIatlon In the agency workforce may be 
deemed to exist if the percentage of a 
minority group in the employment of 
the agency is not at least seventy (70) 
percent of the percentage of that mi~ 
'Uority in the service population. 

Safe Streets Act and the equnl employ .. 
ment opportunity regulations of the De
pa·rtlllent of Justice, (See 42 U,S.C, 3757 
and § 42.206) • 

PART 43-RECOVERY OF COST OF 
HOSPITAL AND MEDICAL CARE 
AND TREATMENT FURNISHED BY 
THE UNITED STATES 

Sec. 
43.1 

43,2 

43.3 
43.4 

Administrative determlnnt.\on nnd 88-
sottlon 0:[ cl!lllllB. 

OJJllgatlons of persons receivIng care 
and trcatment. 

Settlement and wal\'or of clnl.tru!. 
Annual reports. 

A'OTnonITY: The provisions ot this PlU't 43 
lsaued under seo. 2, 76 sta.t. 593: 42 U,S.O, 
2661-2053. E.O. 11069: 3 CFR. 1950-1903 
Comp, 

SounCE: The p!ovlslons of this Po.rt 43 con
taIned In Order No. 299-02, 27 l<'.R. 11317. 
Nov. 16. 1962, unless otherwise n¢te<l. 

Onosa REFEIlENCS: For estaJJl1shment and 
determlnatlon ot certnln rntes tor use in. con
nection with recovery :from tortiously llaJJle 
third pprllons, see F.B.. Doc. 63-11387. Bureau 
of the BUdget. 28 FR 11516. Oct. 29. 1963. 

§ 43.1 Admiuislfntive determination. nnd 
IIsscrtioll of dllims. 

(a) The head. of a Department. or 
Agenoy of the United States responsible 
for the furnishing Of hospital, medlcol, 
surgical or dental care and treatment 
(inclucllng prostheses and medical ap
pliances), or his deslgnf)e, shall deter
mine whether such' hospitol, medical, 
surgical or dental care and treatment 
was 0>;' w1ll be fUl'Ilished for an injury 
or disease caused under circumstanoes 

§ 42.307 ObIigntloDS or recipients. entitling the United States to l'ecovery 
The obligation of those recipients sub· under the Aot of September 25, 1962 

jeotto these GuideUnes for the malnte- (Public Law 87-693): and, if it is so 
'l1!l.l10e of an Equal Employment Oppor. determined, shall, subject to the pro
·tunity program shall continue for the visions of § 43.3, assert a claim against 
pel'iod dul'ing which the LEAA assistance such third person for the reasonable 
'is extended to a recipient or for the pe- value of sllch care and treatment. The 
riOd during Which e. comprehensive law Department of Justice, or a Department 
·enforcement plan filed pursuant to the or Agency responsible for the fUrnishing 
Safe Stl'eets Act is in effect within the of such oare and treatment may request 
'State, whichev~t is longer, unless the any other Departmen~ or Agency to in
;assurances of compliance, filed by a re- vestigate, determine, or assert a claim 
ciplent in accordance with § 42.204(0.) under the regulations in this part. 
(In, specify a dIfferent pedod. (b) Each Department or Agency Is au. 
§ 42.303 NoncompUnllco. thorized to Implement the regulations in 

this part to give full force and effccl, 
Fo.ilure to implement and maintain an thereto. 

Equal Employment Opportunity Pro- (0) The provisions of the regulations 
,gl't\m as required by these Guidelines in this part sha.ll not appl$1 with :respect 
lshall subject recipients of LEAA assist~ to hospItal, medical, surgIcal, or denta.l 
lance to the sn;nctlons preseribed by the ca:e and treatment (including prostheses 
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and medical appliances) furnIshed by 
the Veterans Administration to an ellgi
ble veteran for a. service-connected dis
ability under the provisions of chapter 17 
of title 38 of the United States Code. 
§ 43.2 Ohlignliol1s of persons receiving 

care und trentmcnt. 
(a.) In the diecretion of the Depart· 

ment or Agency concerned, anY person 
fumished care and treatment under cir
'cumstances in Which the regulations In 
this part may be applicable. l1is guardian, 
personal representative. estato, depend· 
,ents 01' survivors may be required: 

(1) To assign in writing to the United 
.st~~tes his claim or cause of nction 
against the thIrd person to the extent of 
th( reasonable value of the care and 
treatment fumished or to be fumished, 
or any portion thereof; 

(2) To furnish such Information e.s 
may be requested concerning the circum· 
:stances giving rise to the injury or disease 
for which care and treatment is '!:>eing 
given and concerning any action insti
tuted or to be instituted by or ago.inst a 
third person. 

(3) To notify the Department or 
Agency concemed ot a settlement with, 
.or an offer of settlement from. a third 
'person: and 

(4) To cooperate in the prosecution 
-of all cHums and actions by the United 
(States against such third 'Person. 

(b) Records as to medlcal historY'. 
.diagnosis, findings or treatment may be 
'Withheld 'Pendingcompllance with the 
!provisions of this section. 
§ 43.3 Settlement and waiver or e1llim('l. 

(a) The head of the Department or 
Agency of the United States asserting 

'such claim, or his designee, may (1) no
'Cept the full amount of a claim and 
'execute a release therefor, (2) compro
.mlse or settle and· execute a. release of 
any claim, not in excess of $20,000, which 
'the United states has for the reasonable 
value of such care or treatment. or (3) 
wa.ive a.nd in this connection release a.ny 
'claim, not in excess of $20,000. in whole 
.or in part, either for the convenience of 
the Government, or It he determines that 

·coUection woUld result 1n undUe hard
'ship upon the person who suffered the 
'InJury or dIsease resulting in the care 
and treatment described in § 43.1. 

(b) dIaims in excess of $20,000 may be 
comprOmised, settled, Waived, and re

'leased only with the prior approval of the 
'DeP3r~ment of Justice. 

(c) The. authority granted in this sec
tion shaU not be exeroised in any case In 
which (1) the claim of the United states 
for such care and treatment has been 
referred to the Department of Justice, 
01' (2) , n sutt by the third party has been 
Instituted against the United states or 
the individUal who received or is recciv .. 
ing the care and treatment described 
above and the suit arises out of the 
ocCUrrence w!rlch gnve rise to the thil:d .. 
party claim of the United States. 

(d) The Departments and Ageno1etj, 
concerned shall consttlt the Department; 
ot Justice in all cnses involVing (1) un .. 
usual cirCUmstances, (2) a, new point ot 
law which may serve as a precedent, or 
(3) a policy Question where the~'e is ot 
may be a ditl'el'ence of views between any 
of such Departments and Agencies. 
(Order ;No. 873-67, 311 P.R. 7i3. JIUl. 21. 1067) 

§ 43.4 Annual rCJlorts. 

The head of m\()h Department or 
Agency concerned, or his designee, shall 
report annually to the Attorney General., 
by March 1. commencing itl 1964, thl!' 
number and dOllar amount of claims as. 
serted against. and the number and dol" 
lar all10unt of l'ecoveries from, third' 
persons. 
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45.735-3 
45.735-4 
4:5.735-5 
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4:6.735-8 

45.735-9 

45.'135-10 

46.785-11 
45.736-12 

45.735-13 

45.736-14 
45.735-15 
45.735-16 
45.>135-1'7 

Purpose and acopo. 
BaSic polloy. 
Deflnltlol1S. 
Oon1Ucts of Interest. 
Dlsqusllllcatlon arish;lg trom prl" 

'Vate llnnncllll Jnterests. 
ActlvitIes and compensation of 
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other matters rutectlng the 
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D1sqURlltlcntlon of tormer em
ployees 1n matters connected 
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aUts. entertainment, and tayors. 
Employee Indebtedness. 
Misuse of Federal property. 
Gambllng, betting, and lotterlcs. 
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See. ence to any S'dCn restliction or require-
45.735-18 Oonduot prejudicIal to the Gov- ment in no way alters the legal effect of 

ernment. that restriction or requirement and any 
45,735-19 PartiSa.n poutIca.le.ctiv1tles. sUch restriction or requirement, as the 
45.735-21 Miscellaneous stso'rutory proV1- case may be. continues to be applicable 
45.735~22 Re~~~~g of outsIde 1nterests by to employees and former employees in 

pel'Sons other than special Gov- accordance with its· own terms. Fur
ernment employees. thermore, attorneys employed by the De-

45.735-23 Reporting of outside 1nterests bY partment are subject to the canons of 
specIal Government employees. professional ethics of the American Bar 

45.735-24 Reviewing statements of tinancial Association. 
1nterests.· (c) Any violation of any provision of 

45.735-25 Supplemental regulations. this part shall make the employee in-
ll5.735-26 Publication and 1n;terpretatlon. volved subject to appropriate discipli-
Appendix. nary action which shall be in addition 
A~olU'l'Y: The, prov1s1ona or this Part 45 to any penalty which might be pre

issued under 80 Stat. 379; II 1J.6.o. 301, Re- scribed by statute or regulation. 
orgnn1zationPla.n No. 2 or 1950, 64 Stat. I 
126]; a OFR 19~1953 Oomp •• E.O. 11222: § ·4,5.735-2 Basic po icy. 
SOFR, 1964-1965 Oomp.; 3 OFR ·Pan 735. Employees shall: 
unless otherwiSe noted. (a) Conduct themselves in a mannel' 

SOtIRCl!:: The prov1s1onsor this Part 45 con.. tl;lat creates and maintains respect for 
tnlned in Order No. 35()-65, 30 F.R. 17:;102, the Department of Justice and the U.S. 
Dec. 31, 1965, unless otherwise noted. Government. In 1).1'. their activitIes, pel'-

Oaoss Rl!::J'l!:IUmCE: For Attorney Ge'neral's ~,QJial and Official, they shOUld .always be
"Memorandum Re~arcllDg the Cqntltctot Ill- JilindfUl of the high standards of be
terest ProvisIons of PubUc LaW 87-849"; ·~r! havior e){pected of them; 
appendIX to tbls chapter. (b) Not give or in any way appear to 
§ 45.735-1 Purpose and scope. give favored treatment or advantage to 

any member of the public, including for-
(8,) In conformlty with sections 201 mer employees, who appear before the 

through 209 of title 18 of the United Department on theil' own behalf or on 
states Code (as enacted by Pub. La.w No. behalf of a nongovernmental person; and 
87-849) and other statutes of the United (0) Avoid any action which might re
states, and in conformity with Execu- sult in. or create the appearance of-
tive Order No. liZ22 of May 8, 1965. and (1) Using public office for private 
Title 5, Chapter I, Part 735. of the Code gain; 
of Federal RegUlations, relating to ,:,n- (2) Giving preferential treatment to 
fiicts of interest and eUlicall>tandai'ds any person; 
of behavior. thia part presclibes policies, (3) Impeding Government efficiency 
standards and instructions with regard or economy; 
to the conduct and behavior of employees (4) Losing complete independence or 
and tormer employees (as. defined in impartIality; 
§ 45.735-3 (b) and (d) respectively) of (5) Making a Government decision 
the Department of Justice. outside official channels; or 

(b) This part, e.mong other things, re- (6) Affecting adversely the confidence 
flects prohibitions and requirements im- of the public in the integrity of the Gov
posed by the criminal and civil laws of ernment. 
the United states. However, the para- (d) Be guided in all their actions b;r 
pbrased restatements of criminal and the Code of Ethics for Government 
civll statutes contained in this part are Service adopted by House Concurrent 
desIgned for informational purposes Resolution No, 175 of the 85th Congress. 
only and in no way constitute and inter.;. (AppendIx) . 
pl'etation or constructIon thereof that (e) Employees shoUld discuss with 
is binding upon the Department of JUS-their immediate superiors any problems 
tice or the Federal· Government. More- arising in connection with matters 
over, this part does not purport to para- within the scope of this part. Super
pbrase or enumerate all restrictions or visors should ascertain all pertinent, 
requirements imposed by statutes, Exec- information bearing upon any such prob~ 
utive nrders, regulations 'Or otherwise 1em coming to their attention and shan 
upon Federal emploYees'imd former Fed- take prompt action to See tl1at probleInlJ; 
eral employees. The omission ofa refer- that cannot be readily resolved are sub-
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Chapter I-Oepartmeni' ~f .Justice § 45.735-5 

muted to the Department counselor or 
deputy counselors referred to in § 45.'735-
26(b) to provide guidance and assistance 
with respect to the interpretation of this 
part. 
§ 45.735-3 Defmitions. 

(a) Division.· "Division" mea.ns a prin
cipal component of the Department of 
Justice, including a divislon, bureau, 
service, office or board. 

(b) Employee. "Employee" mea.ns an 
officer or employee of the Department 
of Justice and includes a special Govern
ment employee (as defined in paragraph 
(c) of this section) in the absence of COll
trary indication. Presidential appointees 
shall be deemed employees for the pur
poses of this part. In situations ill which 
this part lequires an employee to report 
information to, or seek approvel for cer
tam activities from, the head of a divi
sion, an~mployee who is the head of a 
division or who is ~m appointee of the 
Attorney General not assigned to a divi
.s10n, n}1al1 report to, or seek approval 
from, the Deputy Attorney General, and 
the Df.puty Attorney General shall re
port to, or seek approval from, the At
tOl'l1i.i:1 General. 

(c) SpeciaZ Government employee. 
"Special Government employee" means 
.an officer or employee of the Department 
of Justice who is retained, deSignated, 
.appointed, or employed to perform, with 
·01' without compensation, for not more 
than 130 days during any perlod of 365 
consecutive days, temporary duties 
either on a full-time or intermittent 
basis. 

(d) Former em.ployee. "Former em
ployee" means a tormer Department of 
Justice employee or former special Gov
,ernment employee, as defined in para
graph (c) of this section, 

(e) Person. "Person" means an indi
vidual, a corporation, a company, an 
association, a firm, a partnership, a so
ciehy, a j oint stock company, or any other 
.organizatiou or mstitution. 
'§ 45.735-4 ConfUcts of interest. 

(a) A conflict of interest exists when
.ever the performance of the duties of an 
~mployee has or appears to have a direct 
.and predictable effect upon a financial 
interest of such employee or of his spouse, 
minot child, partner, or persOIl or orga
nization with Which he is associated 01' is 
negotiating for future employment. 

(b) A conflict of interest exists even 
thOUgh there is no reason to suppose that 

the employee Will, in f!\Ct, resolve the 
conflict to his own personal adVantage 
rather tha;, to that of the Govel'IlU1ent. 

(c) An employee shall not have a. dI
rect or indirect financial interest that 
conflicts, or appears to conflict, with 
his Govemment duties and responsibil
ities. 

(d) TIllS section does not preclude an 
employee from having a financial m
terest or engaging in a financial transac
tion to the same extent as a prlvate citi
zen not employed by the Government so 
long as it is not prohibited by statute, 
Executive Order 11222, this &ectlon or 
§ 45.735-11. 

§ 45.735-5 Disqunlificntion arising from 
privnte finuncinl interest!:!. 

(a) No employee shall ?)articipn.te per
sonally and substantiallY a.'l a Govern
ment employee, through decision, ap
proval, disapproval, recommendation, the 
rendering of advice, investigation or 
otherwise, in a judicial or other proceed
ing, apPlica.tion, request for a rilling or 
other determination, contl'a(lt, claim, 
controversy, charge, accusat,ion, arrest Or 
other particular matter in which, to his • 
knowledge, he, his spause/ minor child, 
partner, organization in which he is 
serving as Officer, director, trustee, part
ner or employee, or any person or 01'
ganization with whom he is negotiating 
or has any al'rangament concerning pto
spective employment, has a. financial in
terest, unless authorized to do so iIl ac
cordance with the following described 
procedure: 

(1) The employee shall inform the 
head of his division of the nature and 
circumstances of the matter and of the 
financial interest involved and shall re~ 
quest a determination as to the pro~ 
priety of his participation in the matter. 

(2) The head of the diviSion, after ex~ 
amining the information submitted, may 
relieve the employee from participation 
in the matter, or he may submit the 
matter to the Deputy Attorney General 
with recommendations for appropriate 
action. In cases so referred to hIm, the 
Deputy Attorney General may relieve the 
employee from participation in the mat
ter or may approve the employee's par
ticipationin the matter upon determin
ing til writing that the interest involved 
is not so substantial as to be likely to 
affect the integrity of the sel'vices which 
the Govel'nment may expect from such 
employee. 

(b) The financial interests described 
below are hereby' exempted from the pro-
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hibition of 18 U.S.C, 208(a) as being too 
remote or too inconsequential to affect 
the ilitegrity of an employee'S services 
in a matter: 

Tho stock, Mnd, or polloy hOldings of an 
employee In a mutual fund, 1nvestment oom
pany, bank or insurance company which 
owns lin interest in an entity involvect 1n 
the matter, provided that in the oase of a 
mutulIl fund, investment company or bank 
the fair valUG ot lIuch stock or bond holding 
does not ey-cced 1 percent of the value ot the 
reported nssets ot the mutu(l,l !und, invest~ 
ment company, or bank. 
(18 U,S.C. 208) 

§ 45.735-6 Activitics and eompensatioJl 
of employees in c1llims ngllimt lind 
otlwr nlutters affeeling the Govern. 
ment. 

(a) No employee, otherwise than in 
the proper discharge of his official duties, 
shs.ll-

(1) Act as agent or attorney for prose
cuting any claim against the United 
states, or receive any gratuity. Or any 
sh(l,re of 01' interest in any such claim in 
conSideration of assistance in the prose
cution of SUch claim; 

(2) Act as agent or attorney for any
one before any department, agency. 
court, court-martial, office, or any civil, 
lnilital'Y, or naval commission in connec
tion with any proceeding, application, 
request for a ruling or other determina
tioll, contract, claim, controversy, charge, 
accusation, arrest or other particular 
matter in which the United States is a 
party or has /l direct and SUbstantial 
interest; or 

(3) Directly or indirectly receive or 
agree to receive, or ask, demand, solicit 
or seel{, any compensation for any serv
ices rendered or to be rendered either 
by himself or another, before any de
partment, agency, court, court-martial, 
Officer, or any civil. military, or naval 
commission, in relation to any matter 
enumerated and described in subpara" 
graph (2) of this paragraph. 

<b) A spech\l Government employee 
shall be subject to paragraph (a) of this 
section only in relation to a particular 
matter involving a specific party or pal'· 
ties (1) in which he has at any time pal'" 
ticipated personally and substan'Ually as 
a. Government employee throur;h deci
sion, approval, disapproval, l'ecomrnenda.
tion, the rendering of advice, illvestiga
tion, 01' otherwise, or (2) which is pend
ing in ·the Justice Department: Provided, 
That parafll'aph (b) (2) of this sec-

tlon shall not apply in the case ot a 
special Govei'nment employee who has 
served in the Justice Department no 
more than 60 days during the immedi
ately preceding periodo! 365 consecutive 
days, 

(c) Nothing in this part shall be 
deemed to prohibit an employee, if it is 
llQt otherwise inconsistent with the faith
ful pel'fl1l'mance of his duties, from act
ing without compensation as agent or 
attorney fOl' any person 1n a diSCiplinary, 
loya,lty, or other Feder'ai personnel ad
ministration proceeding involving such 
person. 

(d) Nothing in thls part shall be 
deemed to prohibit an employee from 
acting, with 01' without compensation, as 
agent or attorney for his pa·rents, spouse. 
child, or any person for whom, or for any 
estate for which, he is serVing as guard
ian, executor, administrator, tl'ustee, 01" 
other personal fiduciary, except in those 
matters in which he has participated per
sonally nod substantially as a Govern
ment employee, through decision, ap
proval, disapPl'oval, recommendation. 
the rendering of advice, investigation, or 
othervlise. 01' which are the subject of. 
his official responsibility, as defined in 
section 202(b) of title 18 of the Unit~d 
states Code, provIded that the head of 
his division approves, 

(e) Nothing in this part shall be 
deer11.ed to pl'ohibit an employee fi'om 
giving testimony under oath or from 
making statements 1'tlqull'ed to be roade 
under penalty for perjUry or conwmpt. 
(18 U,S,C, 203, 205) 

§ 45.735-7 Disquuli.ficiltioll of former 
employees in ntlltlCl'S connected witll 
former duties 01' offidal rcsponsibili· 
ticr,; disquulificution Qf partners. 

(a) No indiVidual who has been an 
employee shall, after his employment 
has ceased, knowlngly act ,as agent or 
attorney for anyone other than the 
United states, in c011llection with any 
judicial or other proceeding, application, 
request for a ntlil1g or other dtlterminaw 

tion, contract, claim, controversy, 
charge, accusatioll, 01' other Pttl'ticular 
matter involving a specific P,'i\l'ty or 
parties in which the Ullited States is a 
party or has a direct or substanbial in· 
terest and in which he participated per· 
son ally and substantially as an employee, 
through decIsion, approval, disapp,t'oval, 
recommendation, k"1e rendering of adVice, 
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Chapter I-Department of Justice 

investigation, or othetwise, while so 
employed, 

(b)· No individual who has . been an 
employee shall, within 1 year after his 
etnploymel;l.t has ceased, appear per~ 
Bonally before any court or department 
or agency of the Government as agent, 
or attorney for, anyone other than the 
United States in connection with any 
matter enwnerated .and d':lscribed in 
paragrapll (a) of this section, which was 
lUlder his orncial re.sponsibility as an 
employee of the Government at o.ny time 
within a period of 1 year prior to the 
termination of such responsibility. 

(c) No partner of an employee shall 
act as agent or attorney for anyone 
other than the United Sta.tes in connec~ 
tlon with any matter enumerated and 
described in. paragrar~h (a) of this sec
tion in which such Government employee 
is participating or has participated PeJ:
sonally and substantially as a. Govern~ 
ment employee through decision, ap~ 
P,roval, disapproval, recommendation, 
the rendering of advice, investigation or 
otherwi.se, or which is the subject of 
his official responsibility. 
(1S U.S.C. 207) 

§ 45.735-3 Salnry or employees payable 
only by United States. 

(a) No emplOYee, other than a special 
Government employee or an employee 
serving withop,t compensation, shall re
ceive any salary, or any contribution to 
or supplement of salary, as compensation 
for his services as an employee of the 
Department of Justice; from any nource 
athel' than the Government of the '(Jnited 
Sta,tea, except as may be contributed out 
of the treasury of any State, cOlUlty. or 
mtUlicipality. 

(b) Nothing in thIs part shall be 
deemed to prohibIt an employee from 
continuing to participate in a bona fide 
pension, retirement, group life, health, or 
a.ccident insurance, profit-sharing, stock 
bonus. or other employee, welfare, or 
benefit plan lllamtained by a former 
employer. 
(18 u.s.C. 209) 

§ 45.735-9 Prhate professional pructice 
and outside employment. 

(a) No professional employee shall en~ , 
gage in the priVate practice of his pro
fesston, including the practice of law. 
except as may be s.utholized by or under 
paragraph (c) or (e) of this section. Ac~ 
cepf;ance of a forwarding fee shall be 
deemed to be Withln the foregoing pro~ 
hibition. 

(b) Paragraph (a) of this section 
shall not be appUcable to special Gov
ernment employees. 

(c) The Deputy Attorney General ma.y' 
make specific exceptions to paragraph 
(a.) of this section in unusual circum~ 
stances. Application for e:n:ceptions must 
be made in writing stating· the reasons· 
therefor, a.nd directed to the Deputy 
Attorney General through the appli
cant's superior. Action taken by the: 
Deputy Attorney .Genera.l with respect to' 
a.ny such application shall be ma.de in 
writing and shall be directed. to thG" 
applicant. 

(d) No employee shall enga~e in any 
employment outside his official hours or 
duty or while on leave status if such 
employment will: . 

(1) In any manner interfere with the 
proper and effective performo.nce of the 
duties of his position; 

(2) Create or appear to create a con .. 
fiiet of interest, or 

(3) Reflect adversely upon the Dtlpart .. 
Plent of Justice. 

(e) A professional employee may, Ul 
off-duty hours and consistent with his 
official responsibilities, participate, with
out compensation for his services, in a 
program to provide legal assistance and 
representation to poor persons. Such 
participation by professional employees: 
of this Department shall not include l'ep~ 
resenta.tion or assist.ance in any criminal. 
matter or proceeding, whether Federal .. 
state, or local, or in any ather matter or 
proceeding in which the United States; 
(Including the District of Columbifil, Gov
ernment) is a party or has a direct and 
substantial interest. Notice of intention 
to pa.rticipateh~such a program shall be 
given by the employee in writing to the 
head of his division 01' <in the case of an 
Assistant U.S. Attorney) to the U.S. At
torney in such detail as that official shall 
require. 
[Ordc? No. 350·65, 30 1I'.R. 17202. Deo, 31. 
1965, as amended by Order No. 379-67, 32 
F.R. 9066, June 27, 1967J 

§ 45.735-10 Improper u!e of official in
fOl'Dlution. 

No employee shall use for finanCial 
gain for himself or for another person, 
or make any other improper use of, 
whether by direct action on his part or 
by cOlUlsel, recommendation, or stlgges~ 
tion to another person, infonnation 
Which comes to the employee by reason 
of his status as a Department of Justice 
employee and which has not become 
part of the body of public In!llrmatlDn. 
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§ 45.735-11 Investments. 
No employee shall make investments 

(a) in enterprises which it is reasonable 
to believe will be involved in decisions 
to be made by him, (b) .on the basis of 
information which comes to him by rea
son of his status as a Department of 
Justice employee a.nd which has not be
come part of the body of public informa
tion or (c) which are reasona.bly likelY 
to create any confiict in the proper dis
charge of his Official duties. 
§ 45.735-12 Speeches, lectures, nnd 

ptihlicutions. 
(a) No employee Rhall accept a fee 

from an outside source on accolmt of a 
public appearance, speech, lecture, or 
publication if the public appearance or 
the preparation of the speech, lecture, 
or publication was a pa.rt of the official 
duties of the emp]oytle. 

(b) No employee shall l'eceive com
pensatiDn 01' anything of monetary value 
for any consultation, lecture, teaching, 
discussion, writIng, or appearance the 
subject matter of which is devoted sub
stantially to the responsibilities, pro
grams or opera tions of the DeparLment, 
or which dra.ws substa.ntially on official 
-data 01' ideas which have not become 
r>art of the body of public inrolmation. 

(c) No employee shall engage, whether 
with or without compensation, in teach
lng, lecturing or writing that is de~ 
pendent on information obtained as a 
result of his Government employment 
·except when that information has been 
made available to the general public or 
Wh(,l1 the Deputy Attorney General gives 
written authorization for the use of non~ 
public information on the basis that the 
iUlE! is in the public interest. 
§ 4-5.735-13 Misuse of olftcial positioli 

nnd cocrdOll. 

(a) No employee shall use his Govern
ment emt.,loymcnt (1) fOl' a purpose that 
is, or give.s the appearance of being, mo~ 
tivated by the desire for private gain for 
himself ol'another person, 01' (2) to co
·erce, or give the appearance of coercing, 
:a person tiO provide financial benefit to 
himself or another person. 

(b) No employee shall accept free 
transporta tion for official or unofficial 
:purposes J:rom persons doing business 
with the :Department of Justice when 
the offer ()f such transportation might 
reasonably be interpreted as an attempt 
to affect th,e impartiality of the employee. 

§ 45.735-14 Gifts, entertainment, nnll 
favors. 

(a) Except ;)S provided in paragraph 
(c) of this section, an employee other 
than a special Government employee 
shall not solicit or accept, for himself 
or a.nother person, directly or indirectly, 
a.ny gift, gratuity, favor. entertainment, 
loan, or any other thing of monetary 
value, from a person who: 

(1) Has, or is seeldng to obtain, con
tractual or other bUSiness or financial 
relations with the Deproiment; 

(2) Conducts operations or actlvmes 
that £l,re regulated by the Department; 

(3) rs engaged, either as plincipal or 
attorney. in proceedings before the De
partmental or in court proceedings in 
which the United states Is an adverse 
party; or 

(4) Has interests that may be sub
stantially affected by the performance 
or nonperformance of the employee's of
ficial duty. 

(b) Except as provided in paragraph 
(c) of this section, a special Government 
employee shall be subject to the prohibi
tion set forth in paragraph (a) (1) of this 
section. 

(c) Paragraphs (s,) and (b) of thlB 
section Sllan not be construed to pro
hibit: 

(1) Solicitation 01' acceptance of any
thing of monetary value from. a friend, 
parent, spouse, child or other close rela
tive when the circumstances make it 
clear that the motivation for the action 
is a personal or family relationship. 

(2) Acceptance of food and refreSh
ments of nominal value on infrequent 
occasions in the ordinary course of a 
luncheon 01' dinner meeting 01' other 
meeting. 

(3) Acceptance of loans from banks 
or other financial institutions on cus
tomm'y terms of finance for propel' and 
usual activities of employees, such as 
home mortgage loans. 

(4) Acceptance of unsolicited adve!~ 
tising or promotional material, such as 
pens, pencils, note pads, calendars and 
other items of nominal intrinsic value. 

(5) Receipts of bona fide reimburse
ment, unless prohibited by law, for actual 
expenses for travel and such other neces
sary subsistence as is compatible with 
other restrictions set forth in this part 
and for which no Government payment 
or reimbursement is made. However, an 
employee may not be reimbursed, and 
payment may not be made on his behalf, 
for excessive personal living expenses. 
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gifts, entertainment, or other personal 
benefits, nor may an employee be reim
bursed by a. person for travel on omcial 
business under Depflxbment orders. 

(6) Participation in the affairs of or 
acceptance of an award for a meritori~ 
ous public contribution or achievement 
given bY a charitable, religiOUS, profes
sional, ~ocial, fraternal or nonprofit edu~ 
cational, recreational, public service or 
civic organization. 

(d) No employee shall a.ccept a gift. 
present, decoration, or other thing from 
a foreign government unless authorized 
by COi)lgress as provided by the Consti
tu.tiol1 CArt. I, sec. 9. c1. 8) and in Public 
Law 89-673, 80 stat. 952. 

(e) No employee shall solicit a contri
bution from another employee for a gift 
to an official superior, nor make a dona
tion as a gift to an official superior, nor 
accept a gift from an employee receiving 
less pay than himself (5 U.S.C. 7351). 
However, this paragraph does not pro
l:l\bit a voluntary gift of nominal value 
O~ c:!onation in a nominal amount made 
on a special occasion such as marriage, 
illness, or retirement. 
(5 U.S.C. 7351) [Order No. 35Q • ..(35, SO F.R. 
17:102. Dec. 31, 1965. as amended by Order 
No. 383-67, 32 F.R. 13217, Sept. 19, 1967] 

§ 45.735-15 Employee indebtedness. 
The Department 'Of Justice considers 

!:he indebtedness of its employees to be 
essentially a matter of their own con
cern. The Department of Justice will 
not be placed in the position of actIng as 
a. collection agency or of determining the 
va.lldity or amount of contested debts. 
Nevertheless, fallure on the part of an 
employee without good reason and in a 
proper and tinlely manner to honor debts 
acknowledged by him to be valid or re
duced to judgment by a court or to make 
or to adhere to satisfactory arrange
ments for the settlement thereof may be 
the cause for disciplinary action. In this 
connection each employee is expected to 
meet his responsibilities for payment of 
Federal, State, and local taxes. 
§ 45.735-16 Misnse of Federal property. 

No employees may use Federal property 
1.01' other than omcially approved activ
lties. Each employee is responsible for 
proteoting. and conserving Federal prop
erty, including equipment and supplies .. 

duty for the Government, in the opera
tion of gambling devices, in conducting 
an organized lottery' or PQol, in games 
for money 01' property, or in selling or 
purchasing numbers tickets. 
§ 45.735-18 Conduct prejudicial to the 

Goverrunent. 
No employee shall engage in criminal, 

infamous, dishonest, immoral, or notori
ously disgraceful conduct; or other con
duct prejudicial to the Government. 
§ 45.735-19 Partisan political activitie6. 

(a) While certain political activities 
are prohibited by the criminal statutes ot 
the U.S. (see 18 U.S.C., Ch. 29). the basic 
restrictions on political activity ,of em
ployees are set forth in· Subcha.pter m, 
Chapter 73, title 5, U.S.C. Code. An ex
planation of the restrictions are set 
forth in U.S. Civil Service Commission 
Pamphlet No. 20 and in the Federal 
Personnel ManUal. 

(b) Most employees are subj ect to both 
statutory and Civil Service restrictions 
upon partisan political activities al
though employees of the Federal Gov
ernment in some geographical areas may 
take part in certain local political activ
ities. Employees have the right to vote 
as they choose and to express opinions 
on poutieal subjects and candidates. 
Detailed information may be obtained 
through administrative and personnel 
offices. 
[Order No. 350-6S. 30 F.R. 17202, Dec. 81. 
19(55. all amended by Ord.er No. 8B3-67, 32 
F.R.13217. Sept. 19, 196'/1 

§ 45.735-21 Miscellaneous statu lory 
provisions. 

Each employee should be aware of the 
following statutory prclhibitions against: 

(a) Lobbying with appropriated flmciB 
(18 U.S.C. 1913). 

(b) Disloyalty and striking (5 U.S.C 
7311, 18 U.S.C. 1918). 

(c) Employment of a member of & 
Communist organization (50 U.S.C. 784) • 

(d) (1) DisclOsUre of classified infor
mation (18 U.S.C. 798, 50 U.S.C. 783);. 
and (2) disclosure of confidential infor
mation (18 U.S.C. 1905). 

(e) Habitual use of intoxicants to ex
cess (5 U.S.C. 7352). 

(f) Misuse of a Government vehicle 
(31 U.S.C. 63880). 

(g) Misuse of the franking privilege 
(18 U.S.C. 1719). 

§ 45.735-17 Gambling, betting, and lot- (h) Use of deceit in an examination 
teries. or personnel action in connection with 

No employee shall pa:rt1cipate, while Government employment (18 U.s.C. 
on Government property or while on 1917). 
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m Fraud or false statements in Ii 
Government matter (18 U.S.C. 1001). 

(j) MultUa.ting or destroying a. public 
record (18 U.S.C. 2071). 

(Ie.) Counterfeiting and forging trans
portation requests (18 U.S.C. 508). 

(l) (1) Embezzlement of Government 
money or property <18 U.S.C. 641); (2) 
failing to account for public money <18 
U.S.C. 643) ; and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 US.C. 654) . 

(m) Unauthorized use of documents 
relating to claims from or by the Gov~ 
ernment (18 U.S.C. 285) • 

(n) Acting as the agent of e. foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 
[Order No. 350-65, SO F.R. 17202, Deo. 81, 
1965. as lIlllended by Order No. 388-67, 32 
F.R. 13217. Sept. 19, 1967] 

§ 45.735-22 Reporting of outside inter· 
CBts hy persons other than special 
Gu Jernmenl employees. 

(a) Each employee occupying a post
tion designated in paragraph (c) of this 
section shall submit to the head of his 
division a statement on a form made 
available through the appropriate dlvi
sum adminis·tratlve officer. setting forth 
the following information: 

(1) A list of the names of all corpora
tions, companies. firms. or other business 
enterprises, pal·tnerships. nonprofit or~ 
ganizations. and educational or other 
institutions with or in which he, hls 
spouse, minor child or other member of 
his immediate household has-

(i) Any connection as an emploYee, 
officer, owner, director, member, trustee, 
partller, adviser or consultant; 01' 

(li) Any continuing financial interest, 
through a pension or retirement plan, 
shared income, or other arrangement as 
11 result of I1ny current or prior employ
ment 01' bUSiness or professional associa
tton; or 

(iii) Any financial interest through 
the ownership of stock, stock options, 
bonds, securities, or other arrangements 
including trusts, except those financial 
interests described in § 45.735-5 (b) . 

(2) A list of the names of his creditors 
and the creditors of his spouse, minor 
child or other member of his immediate 
household, other than those creditors to 
whom any such person may be indebted 
by reason of a mortgage on property 
which he occupies as a personal residence 
or to whom such person may be indebted 

for current and ordinary household and 
living expenses such as those incurred 
for household ftlJ.:l1ishings, an automo~ 
bile, education, vacations or the like •• 

(3) A list of his interests and those of 
his spouse, ruinor child or other member 
of hIs immediate household in real prop~ 
erty or rights in lands. other than prop
erty which he occupies as a personal 
reSidence. 
For the purpose of this section "mem
ber of his immedIate household" means 
a resident of the employee's household 
who is rel.!J.ted to him by blood. 

(b) Ea/Jh employee designated 1n 
paragraph (c) of this section who enters 
upon duty after the date of this order 
shall submit such statement not later 
than 30 days after the date of his en
trance on duty or 90 days after the 
effective date of this o;rder, whichever.is 
later. 

(c) Statements of employment and 
finanCial interests are required of the 
following: 

(1) Employees paid at a level of the 
Executive Schedule in subchapter II at 
chapter 53 of title 5, United States Code. 

(2) Employees occupying the follow
ing positions: 
(1) Office of the Attorney General 
Adminlstra.tlve Assistant to the Attorney 

General 
Assista.nt to the Attorney General 
Director of PubUo Information 
Assistant Dlrectors of PubUc In:!onnat1on 

(iD Office of the Deputy Attorney 
General 
ASSOCiate Deputy Attorneys General 
Director, Oflice of Justice Policy a.nd Planning 
Executive Assistant 
Director, Executive Oflice for U.S. Attorneys 
U.S. Attorneys 

(iii) Office of the Solicitor Genersl 
Deputy SOlicitors General 

(iv) Office of L<agal Counsel 
Deputy Assistant Attorneys General 

<V) Office of Legislative Affairs 
Deputy Assistant Attorneys General 
Chief, Legislative and Legal Section 

(vi) Office of Management and 11''1-
nance; 
Deputy Assistant Attorney General 
Stafl Directors 
Dlreotor, Justice Data Center 
Director. Department Pul;lUcation Services 

FaclUty 
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(vii) Office of watergate Special Prosw 
ecution Force 
Deputy Special Prosecutor 
Counsel to the Special ProseC\ltor 
Public Information Officer 
Chiefs of 'I'ask Forces 
Information Systems Manager 

(viii) Antitrust Division 
Deputy Assistant Attorneys General 
Director of Economics 
Director at Operations 
Deputy Director of OperatlotlB 
Dlreotor, Office of Planning and Budget 
Section Chiefs 

(ix) Civil Division 
Dep\lty Assistant Attorneys General 
Section Chiefs 

(X) Civil Rights Division 
Deputy Assistant Attorneys General 
Special Assistants 
Executive Officer 
Section Chiefs 

(xi) Crhmnal Division 
Deputy Assistant Attorneys General 
Section Chiefs 

(xU) Land and Natura.l Resources 
Division 
Deputy Assistant Attorneys General 
Section Chle!s 

(xiii) Tax Division 
Deputy Assistant Attorneys General 
Executive Assistant 
Deputy for Refund Litigation 
Seotion Chlefa ' 

(xvi) U.S. Marshals Service 
Director 
Deputy Director 
U.S. Marshals 

(XV) Community Relations ServIce 
Deputy Director 
Associate Director 
Ohief Oounsel 
Regional Directors 

(xvi) Board of Parole 
Allmem'Pers 

(xvii) Drug Enforcement Admlnlstra~ 
tlon 
Assistant Adminlstra.tors 
Directors 
Chief Counsel 
Chle! Inspector 
Controller 
Chief Chem!stl! 
"Regional AdmInistrators 
Chic!, ,t\dntlnistrative Services Division 
Oontract and Pl'ocurement Omcer 
Contract SpeCialist, G8-13 and above 

Chle!, Compliance Division 
Section Chiefs, Compliance Division 
Project Omcers, G8-13 Elnd above 

(XViii) Federal Bureau of Investiga
tion 
,t\ssistant Director, Administrative Division 

(xix) Federal prison Industries, Inc. 
Associate CommiSSioner 

(xx) Immigration and NatUralization 
Service: 
Deputy CommiSSioner 
Associate CommiSSioner, M1\llagement 
Assistant Commissioner. Administration 
RegIonal Commissioners for Northeast, 

Southeast, Northwest, and Southwest 
Regions 

Deputy Reglona.1 Commissioners for North~ 
east, Southeast, Northwest, and Southwest 
Regions 

Associate Deputy Regional Commissioners, 
Management, for NorthWest, Southeast, 
Northeast, Elnd Southwest Regions 

(xxi) Law Enforcement Assistance 
Administration 
Special Assistants to the Administrator and 

the Deputy Administrators 
DIreotor, Executive Seoretal'iat 
General Counsel 
Director, National InstItute at Law Eutorce

ment and Criminal Justice 
Direotor, National Criminal Justice Infor-

matlon and Statistics SerVice 
Dll:ector, Office ot Regional Operations 
Inspector General 
comptroller 
Director, National Scope :Progrr.ms 
DIrector, Office of )?ubllo Information and 

Congressional Liaison 
Director, OperatIons Support 
Director, Planning and Management 
Regional Administrators 
Director, Office of Clvll Rights Compliance 
Director, Office of Equal Employment Op-

portunIty 
AU Deputy Directors ot the above offices 
Employees classIfied Itt GS-13 01' above who 

are in positions involving: (1) Contractw 
ing or procurement or (2) adminIStering. 
auditing or Ir)!.lnltoring grants and 
contracts 

(d) Changes in, or additions to, the 
information contained in an employee'S 
statement of employment and financial 
interests shall be l'eported in n. supple
mentary statement as of Jl.Ule 30 each 
year. If no changes or addltions occur, 
a. negative report Is required, Notwithw 
standing the filing of the annual report 
required by this section, each employee 
shall at all times avoid acqUiring a;flnan
cial interest that could result, or tal,ing 
an action that would result, in a viola-
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tion of the conflict-of-interest provlsions 
set forth in this part, 

(e) If any information required to be 
included on a. statement of employment 
and financial Interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the employee 
shall request that other person to sub~ 
mit 1l1formation in his behalf. 

(f) )?arMraph (a) of this section does 
not require an employee to submit any 
information relating to his connection 
with, 01' interest in, a professional so
ciety or a. <:hat'itable, religious, SOCial, 
fraternal, recreational, public service, 
Civic, or political organization or a simi .... 
Iar organization not condUcted as a busi
ness enterprise. For the purpose of this 
section, educntionnl and other institu
tions doing research and development or 
related work 111volving grants of money 
from or contracts with the Government 
a.re deemed "business enterprises" and 
are required to be included in an em
ployee's statement of employment and 
financial interests. 

(g) The Department shall hold each 
statement of employment and financial 
interests in confidence, and each state
ment shall be maintained in confidential 
files in the immediate office of the divi
sion. head. Each division head shall des
ignate which employees are authorized 
to review and retain the statements and 
shall limit such designation to those em
ployees who are his immedIate assistallts. 
Employees so designated are responsible 
for maintaining the statements in con
fidence and shall not allow access to, or 
allow information to be disclosed from, 
e. statement except to carry out the pur
pose of this part. The Department may 
not disclose information from a state
ment except as the Civil Service Com
mission 01' the Deputy Attorney Gen
eral may determine for good cause. Upon 
termination of the employment in the 
Department of any person subject to 
this section, stlltements which he has 
submitted in accordance with paragraph 
(a) of this section shall be disposed 01 
in accordance wUh established Depart
ment procedures appllcable to confiden
tial records. In the event an employee 
subject to this section ia transferred 
within the Department, statements 
which he has filed pursuant to paragraph 
(a) of this sectIon shall be trllnsferred 
to the hend of the division to which the 
employee is rel\SSigned. 

(h) The statements of employment 
and financial interests and supplemen
tary statements required of employees 
are in addition to, and not 111 substitu
tion for, or in derogation of, any similar 
requirement imposed by law, order or 
regulation. The submission of a state
ment by an employee does not permit 
him or any othel' person to participate 
111 a matter 111 which his or the other 
person's Ptn'ticipation is prohibited by 
law, order, or regulation. 

(1) .Any employee who believes that 
his position has been improperly deter
mined to be subject to the reporting re
quirements of § 45.735-22 may obtain 
review of such determinatlon through 
the grievance procedure set forth in 28 
CPR Part 46. 
(28 U.S.O. 509, 510) (Order No. 35G-65, 30 
P.R. 17202, Dec. 31, 1965, 118 amended by 
Order NO, 383-67. 32 P.R. 13217. Sept. 19, 
1967: Order No. 412-69, 34 PR 5726, Mar. 27, 
1969; Order No.5tl7-74. 39 PR 16444, MaY' 9. 
197'1; Order No. 072-74, 39 PR 26023, JUly 16, 
1974; Order No. 5'16-74, 39 FR 31627, Aug. 29, 
1974] 

§ 45.735-23 Reporting of outside in
terests by special Government 
employees. 

(n.) A speCial Government employee 
shall submit to the head of his division 
a statement of employment and finan
cial interests which reports (1) all other 
employment, and (2) those financial in
terests which the head of his division de
termines are relevant in the llght of tho 
duties he is to perform. 

(b) A statement required under thl!! 
section shall be submitted at the time 
of employment and shall be kept current 
throughout the period of employment by 
the filing of supplementary statements 
in accordance wjth the reqUirements of 
§ 45.735-22 (d) . statements shall be on 
forms made available through division 
administrative officers. 

(c) This section shall not be construed 
as requiring the submission of informa
tion referred to in § 45.'l35-22(f), 

(d) Paragraphs (g) and (h) of § 45. 
735-22 shall be applicable with respect to 
statements required by this section. 
[Order No. 36G-65, 30 F.R. 17202, Dec. 31, 
1960. as amended by Order No. 383-67, 32 
PR 13218, Sept. 19, 1967] 

§ 45.735-24 Reviewing statements of 
fimmeinl interests. 

(n) The head of each divisIon shall re
view financial statements required at 
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any of his subord1na~es by §§ 45.'135-22 
and 45.735-23 to determine whether 
there exists a conflict, or possibility of 
conflict, between the interests of a sub
()rdinate and the performance of his 
service for the Government. If the head 
of the division determines that such a 
conflict or-possibility of conflict exists, he 
shall consult with the subordinate. If he 
concludes that remedial action should be 
taken, he shall .refer the statement to 
the Deputy Attorney Genel'al, through 
the Department Counselor, with his rec
ommendation for such action. The 
Deputy Attorney General, after such in
vestigation as he deems necesSary, shall 
direct appropriate remedial action if he 
deems it necessary. 

(b) Remedial action rl'ltLY include, but 
1s not limited to: 

(1) Changes in o.sslgned duties. 
(2) Divestment by the employee of his 

conflicting interest. 
(3) Disqualification for a particular 

action, 
(4) Ex:emption pursuant to § 45.735-5. 
(5) Disciplinary action. 

§ ,).5.735-25 Supplemental regulations. 

The heads of divisions may issue sup
plemental and implementing regulations 
not inconsistent with this part. 
§ 4·5.735-26 Pnbliclltion and intcrpreta

tion. 
(a,) The Assistant Attorney Genel'a1 

for Administl'ation shall provide tha.t the 
provisions of this part and nll revisions 
thereof shall be brought to the attention 
of and made available to: 

(1) Each employee at the time Of issu
ance and at least annuallY thereafter; 
and 

(2) Each new employee at the time of 
employment. 

(b) 'rhe Assistant Attorney deneralin 
charge of the Office of Legal Counsel, 
desiglliloted as Department Counselor in 
accordance with § 735.105 of Title 5 of 
the Cooe of Federal RegulatiOns, land, 
subject to his supervision, such deputy 
counselors !1S maY be designated to assist 
him in accordance with the aforesaid 
regulation, shall provide legal adVice, 
guidance and asSistance wlbh respect to 
the interPretation of this part and in 
matters relating to ethical conduct, par
ticularly matters snbject to the provi
sions of the conflict of interest laws and 
ExecutIve Order No. 11222 of May 8, 
1965. 

Appendix 
lB. Con. Res. No. 175, 85th Cong.) 

CODl!: or ETmcs ron GOVl!:RN"MEl.rr SEllVICII: 

Besolvee!. by the House oj Representatlvell 
(the Senate concurring), That it 1s the sonso 
01 the Congress that the !olloWing Code ot 
Ethics should be adhered to by all Govern
ment employees, including otficeholders: 

COPl!: OF ET:lUCS ron GOVERNMENT SERVICE 

Any person in Government service should: 
1. Put; loyalty to the highest moral pr!llc!* 

pIes and to eOlllitry above loyalty to persons, 
party. or Government department. 

2, Uphold the Constitution, laws, and legal 
regulations ot tbe United States and ot all 
governments therein and never be a. party 
to their evaslon, 

3. Give a tun day's labor tor a full day's 
pay; giving' to the performance ot his dutIes 
his earn(JSt effort and best thought. 

4. Seek to find and employ mora etficient 
and economical ways ot getting tasks M
compllshed. 

5. Never discriminate unfa.1rly by the dis
pensing of special :favors or privileges to any
one, whether tor remuneration or not; iUld 
never accept, tor himself or his family, favol"ll 
or benefits under circumstances which might 
be construed by reasonable persons as In
fiuencing the performance of Ills govern
mental duties. 

6, Make no private promises of any kind 
binding upon the duties of Office, since a. 
Government employee has no private word 
which can be binding on publio duty. 

7. Engage in no bUsiness with tho Govern
ment, either directly or indirectly, which 
Is Inconsistent with the consclentloUJ! per
formance of his governmental duties. 

8. Never use any Information coming to 
him confidentially in the pertormance ot 
governmental duties as Po mellllB for lllllk!ng 
private profit. 

9. Expose corruption whenever diScovered. 
10. Uphold these principles, ever conscloUJ! 

that pUblio offico Is Po public trUllt. 
Passed JUly 11, 1958, 

PART 48-NEWSPAPER PRESERVATION 
ACT 

Sec, 
48.1 Purpose. 
48.2 DefiJ;lltlons, 
48.3 Procedure tor filing all documents. 
48.4 Application tor a.pprov!1.l ot joint news* 

paper operating arl'llIi.gement on
tered into atter July 24, 1970. 

48.5 ~equests that Informa.tlon not be 
mnde publio. 

48.6 Publio notice, 
48,7 Report of the Assistnnt Attorney Gon* 

erEtJ. In Charge ot the Antitrust Di
vision. 

48,8 Written comments and requests for 
r. ilearing. 

48.9 Extensions ot tIme. 
48.10 Hearings. 
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Bee, 
48.11 
46.12 
48.13 
48,14 
4ll,IS 
48.16 

InterVention In hearings, 
Ex pa.rte communion.tions, 
Record for deCillion. 
DeCision by the Attorney General, 
Tempol'D.ry apprO'1ul. 
Procedure tor tlling of terms or a ra

nElWo.l or amendment to an existing 
joint nGWSprLper opera.ting ru:rango· 
ment, 

AUTUOIlIT'I.": (26 U.S.O, 509, 510): (5 U.S.C, 
301) j Ncwspapel' PresorVo.tioll Act, 84 Sto.t, 
466 (15 U.S.C, 1801 et seq,), 

SOunCE: 01'der No. US8-73, 39 FE 7, Jan. 2. 
1974, unless otherwlsl;} noted, 

§ 43.1 Purpose. 
These regulations set forth the proce

dure by which applicatIon mtl.Y be made 
to the Attorney General for his approval 
of joint newspaper opel'atillg arrange
ments entered into after July 24, 197(), 
and for the filing with the Department 
of Justice of the terms o! a. renewal 01' 
amendment of e"isting joint newspaper 
operp.ting arrangements, as required by 
the Newspaper Pl'eservation Act. publio 
LIl.W 91-353, 84 stat, 466, 15 U.S.C. 1801 
et seq, The Newspaper Pl'eservation Act 
does not require that all jOint newspapel' 
operating arrangements obtain the prior 
written consent of the Atton~ey Genel'a!. 
The Act and these regulations provide a 
method for newspapers to obtain the 
benefit of a limited exemption from the 
antitrust laws if they desire to do so, 
Joint newspaper operating at'rangements 
that are put into effect without the prior 
written consel1t of the Attorney General 
remain fully subject to the antitrust 
laWS. 
§ 48.2 Definitions. 

(a) The term "Attorney General" 
means the Attorney' General of the 
United States 01' hls delegate, other than 
the Assistant Attomey General in charge 
of the Antitrust Division or other em
ployee in the Antitrust DivisIon. 

<p) The telm "Assistant Attorney 
General in charge of the Antitrust Divi
sion" means the Assistant Attorney Gen
eral in charge of the Antitlust Division 
or his delegate. 

Co) The term "Assistant Attorney 
General fOl' Administration" means the 
Assistant Attorney General for Admin
Istration ot' his delegate, 

(d> The term "existing arrangement" 
means any joint newspaper operating 
arrangement entered into before July 24, 
1970, 

(e) The term "joint newspaper 
operating arrangement" means any con~ 
tract, o..greement. joint velltu~'e (whether 
or not incorpol'ated), or othel' arl'o'llge~ 
mont ental'ed into between two 01' more 
newspaper OWllers for the publicMiorl of 
two or more newS1Japel' publications, 
pursuant to which joint or common p1'O-
ductioll facilities are estLtblished or op
erated and joil'lt 01' unified action is 
taken or agreed to be taken with respect 
to any of the followil1g: Printingi time, 
method. and field of publication; alloca
tion of production facilities; distribu
tion; advel'tising sol1citO,tion; circulatiOll 
solicitation; business depo'l'tmel1t; estab-
llsll1nent of advertising rates; establish
ment of circulation mtes and revenue 
distribution: Frovided" That there is no 
merger, combination, 01' amalgamation 
of editoria.l 01' reportorial stafts, and that 
editorial policies be independently 
detel'mined. 

(f) The term "newspaper" means a 
publication produced on newsprint paper 
which is pUblished In one 01' morC;) issues 
weekly (including as one publication any 
daily newspaper and any SUllday .news
paper published by the same owner in 
the same city. community, 01' metrol)oli
tan area), and in whlcn. a substantial 
portion ot the content is devoted to the 
dissemination of news and edItorial 
opinion. 

Cg) The term "party" means any In
diVidual. and any partnership, corpol'a
tlon, association. or other legal entIty. 

(h) The term "perSOll" means any In
dividual, and any partnership, corpora
tion, associatioll. or other legal entity. 
§ 48.3 Procedure for filillg nn do cu· 

men Is. 

All filings required by these regulations 
shall be accomplished by: . 

(a> Mailing 01' delivering five copies of 
each document (two copies in the case 
of documents filed by the Assistant At
tomey General in charge of the Anti
trust Division) to the Assistant Attorney 
General for Adminlstration. Department 
of Justice, Washington, D.C. :a0530, He 
shall place one oopy in a nUmbered pub
lic docket; one copy in a duplicate of 
tWs file for the use of officials with de
cisionalresponslbility; and (except in the 
case of documents filed by tr.e Assistant 
Attorney Ge~leral in charge of the Anti
trust Division) shall forward three copies 
to the Assistant Attorney General in 
charge or the Antltrust DIvisIon; except 
that documents subject to nondisclosure 
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orders under § 48.5 shaU be helel under 
seal rmd disclosed only in accordance 
with the proviSions o:f that sectionj and 

(b) Malling or delivering one copy of 
each document :filed after a hearing Ilns 
been ordered to each party to the Pl'o~ 
ceedings, along with~he name and ad~ 
dress of the party flUng the document 
or its counsel, and filing il"). the mamlel' 
provided in paragraph (a) of~his sec~ 
tion a certificate that service hus been 
ronde in accordance herewith. 
§ 48.4 Application Cor upprol'al of joint 

newspaper operating Iltr!lngclllent 
entered into ufter July 24,1970. 

which they were PUl'chased 01' to which 
they were solcl, fUld the amount pD.ld for 
each pl'oduct or sCl'vice during each of 
the :f).Vo YenrS, 

(6) Any other iniorntntion Which the 
applicants believe relevant to theil' l:e~ 
quest for approval. 

(0) A copy of the application and sup
porting data shall be open to public In
specttOl1 dUl'ing llormal business hours /l.t 
the main oitiC(l of each of the newspapers 
involved in the ll.l'l'angement.except to 
the eXlent p~rmitted by nondisclosm'c 
ol'del's under § 48.5; except thli/t 1111.i." 
terials for whioh nondisclosure has been 
reqUested under § 48,5 need not be made 
aVailable for inspection befol'~ the 1'0-
quest has been decided, 

(a) Pe~'soI1S desiring to obtain the ap
pl'oval of the Attorney General of a joint 
newspaper opel'atulg al'l'angement aiter 
July 24, 1970, shall file an application ~ 4·3.5 Rcquests that infQrntntion not be 
hl writing settillg forth a short. plain 111udc public. 
statement of the reasons why the ap- (a) Any applicant may :file a request 
plicants believe that approval sht)uld be that commercial or financia.l dattl l:e
granted. quired to be med and made publlc under 

(b) With the request, the applicants these regUlations, which is pl'ivileg'cd and 
Ifua.U also file cOpies of the following: cOnfidential within the meanIng of 5 

(1) The proposed joint newspaper op- U.S.C, 552(h) , be withheld fl'On1. public 
crating agt'eement; disclosure, Each. such request shall be 

(2) Any prior, existing or proposed accompanied by a statement; of the 
agreement between any of the news~ reasons why nondisclosure is requITed, 
papers :Ulvolved, Oi' a state1l1ent of any The request shall be determined by the 
such agreements as have not been Attorney General who shall consider the 
reduced to w1'1tinff; extent to whioh (1) disclosure may Qa.\1S6 

(3) With respect to each newspaper, substantial hnrm to the applicant suh
for the 5-yoo.r pel'iod pi'ior to the date m!ttinlr the information, and (2) non dis
oi the appllcatlon, clOSUre may Impair the ability Of pel'sons 

(i) Annual statements of profit tj,nd Who may he adversely affected by the 
loss; proposed arrangement to present their 

(11) AnnUal statements of assets and views itt proceedings undel' these l'egUla-
llabillties: tions. Information relevant to the ftnan-

(ill) Reports of the Audit BUl'OOU of cio..1 conditiolls of the l1eWSpapel' 01' 
CIrculation. or statements containing newspapers rCl)1'escnted to be failing 01'
equJvalent information: dlnal'ily shan not be ordel:ed' withheld 

(iv) Annual o.d'Ve'l'tisine; lineage recN f1'om public disclosure. 
ords; (il) Upollordering that any documentS 

(v) Rate caJ:ds; be withheld from public disclosure. the f 
(4) Lt any amount stated in p(tl'agrapll Att a 1 h"U ill ·~t" t 

('"') (3) (1) 01' (11) of this section l'epl'e- orney eMra s.. e a Sw:. em ... n 
/.I setting forth the subject matter of the 

sents an allocation of revenues, expenses, documents withheld, Any pei'son desk
assets 01' liabilities between the news-
paper and any parent, subsidiary, div!- lug to inspeot the documents may file a 
sian .01' affiliate, the financial statements request for il1spection, Identifying with 
shall bc aOdompanied by a full explana- ns much pnl'tlcuh"'-?,~v:-.:Jts pos!llble the 
tion of the method bY which each such materials to be 1mmected and settlng 
amount has been allocated. forth the reason.'! for inspection and the 

(S) If allY Of the newsp~pers involved facts in support thereof.· The request lor 
purchased o~ sold goods or services from disclosure shall be oonsidered by the At
or W any parent, subsidiary. divisIon or tOl'ney General, who sha,1l gitre the appU
affiliate at any titne during the :five years cant that sublllitted the documents an 
preceding the date of .e,pplicat!on, n opportwlity to be hea1'd in oppositIon to 
statement shall be submitted identifying disclclsure, Orders granting' il~Pection 
stioh p,i'oduots or services, the entlty from shall specIfy the terms and conditions 
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§ 48.6 Title 28-Judic:ial Administration 

thereof, including restrictions on dis
closure to third parties. 

(c) Documents ordered withheld from 
public disclosure shall be made available 
to the Assistant Attorney General in 
charge of the Antitrust D1v1sio11. If a. 
hearing is held, the documents may be 
offered as eVidence by any party to whom 
they have been disclosed. The admillis" 
tratlve law judge may restrict further 
disclosure as he deems appropriate, tak
ing into account the considerations set 
forth in paragraph (a) of this sectiori. 

Cd) Requests for access to materials 
within the scope of this section that may 
be filed after the conclusIon of proceed
ings under these regulations shall be 
processed in accordance with the Depart
ment's regulations under 5 U.S,C. 552 
(Pa.rt 16 of this chapter). 
§ 48.6 Public notice. 

(a) Upon the filing of the documents 
required by § 48.4, the applicants shall 
file, and publish on the front pages of 
eacll of the newspapers for which appli
cation 1s made, daily and Sunday Of a 
Sunday edition is published) for a period 
of one week: 

(1) Notice that a. request for v,pproval 
of a joint newspaper operating arrange
ment has been filed with the Attorney 
General: -

(2) Notice that copies of the proposed 
arrangement, as \VeU a.s all other docu
merits sUbmitted pursuant to § 48.4, are 
nvaUable for publio inspection at the De
partment of Justice and at the main of
fices of the newspapers involved; and 

(3) Notice that any person may file 
written comments or a request for a 
hearing with the Department of Justice, 
in accordance with the requirements of 
§ 48.3. 

(b) Upon the fiUng of the notice re
quired in paragraph (a.) of this section, 
the Assistant AttorneY General for Ad
ministration shall cause notice to be pub
lished in the FEDERAL REGISTER, a.nd shall 
cause to be issued a press release setting 
forth the information contained therein. 

(e) If a hearing is scheduled pursuant 
to § 48.10, the applicants shall PUblish the 
time, date, place and purpose of such 
hearing on their respective front pages 
at least three times ",ithin the 2-week 
period after the hearing has been sched
ulecl (two times if the applicants are 
weekly newspapers), and for the :3 days 
preceding such hearing (orte day during 
the week preceding the hearing if the 
applicants are weekly newspapers) . 

Cd) The applicants sho,lX file copies of 
each day's newspaper in which the no
tice required in pal'agraph (a) or para
graph (c) of this section has appeared. 
§ 48.7 Report of the Assistant Attorney 

General in Charge of the Antitrust 
Division. 

(a) The Assistant Attorney General in 
charge of the Antitrust Division shall, not 
later than 30 days from the publication 
in the FEDERAL REG!STER of the notice re
quired by § 48.6, submit to the Attorney 
General a repOl't 011 any application filed 
pursuant to § 48.4. In preptlJ'ing such re
port he may require submission by the 
applicants of any further information 
which may be relevant to a determina
tion of whether approval of the proPosed 
!1rrangement is warranted under the Act. 

(b) In his report he may state (1) 
that the proposed aITangement should 
be approved or disapproved without Ii 
hearing; or (2) that a hearing should be 
held to resolve material Issues of fact. 

(c) The report shall be filed, and a 
copy shnll be sent to the applicants. 
Upon the filing of the report, the As
sistant Attorney General for Admitlis
tration shall cause to be issued a press 
release setting forth the liIubstance 
thereof. 

Cd) Any person may, within 30 days 
after flUng of the report, file a reply to 
the tepol't for the consideration of the 
Attorney General. 
§ 48.8 Wrillcn commenls nnd reqllesto 

for 11 henring. 
ea) Any person who believes that the 

AtGorney General shOUld or shoUld not 
approve a propo,sed arrangement, may at 
any time after filing' of the application 
until 30 days after publication in the 
F1::DERAL REGISTER of the notice re(luil'ed 
in § 48.6, 

(1) FHe written comments sta.th1g' the 
reasons why approval should or should 
not be granted, and/or 

(2) File a request that a hearitlg be 
held on the application. A request ;for a 
hearing shall set forth the issues of [not 
to be determi!1ed and the reasons that a 
hearing is required to determine them. 

(b) Any person may Within SO dl'l.Ys 
after the filing of any comm.ent Oj~ re
quest pursuant to pal'agl'aph (a) of this 
section, file a reply for tho considel'~ltion 
of the Attorney Oeneral. 

(c) After the eXlJiration of the time 
for filing of replies in accordance With 
§§ 48.7 and 48.8 the Attorney General 
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Chaptel' I--Department of Justice § 48.11 

shall either approve or deny approval of 
the arrangement, in accordance with 
§ 48.14, or shall order that a hearing be 
held. 
§ 48.9 Extensions of time. 

AnY of the time periods established by 
these Regulations may be extended for 
good cause, upon timely application to 
the Attorney General, or to the adminis~ 
trative law judge if one has been a.p~ 
painted. 
§ 48.10 Hearings. 

(a) Upon the issuance by the Attor
ney General of an order for a hearlng, 
the AssIstant Attorney General for Ad~ 
ministration shall appoint an adm.lnis~ 
tratlve law judge in accordance with sec~ 
tion 11 of the Administrative Procedure 
Act, 5 U.S.C. 3105. The administrative 
law judg,~ shall: 

(1) Sd, a date, time and place for the 
hearing 'iollvenient for all parties in" 
volved. 'lhe date set sllall be as soon as 
practicable, allowing time for publ1ca~ 
tl0Il of tho notice required in § 48.6 and 
for a reasonl'tblo period of discovery as 
provided in this section. In settlng 0. place 
for the hearing, preference shall be lliven 
to the community in which t-...... appli
cants' newspapers operate. 

(2) Mall notl~e of the hearing to the 
parties, to each person who filed wrlt~ 
ten comments or a request for a hearing. 
and to o.ny other person he believes may 
have an interest in the proceet'iing. 

ceedings may present eVidence, or cross .. 
examine witnesses. 

(b) The applicants and the Assistant 
Attorney General in charge of the Anti .. 
trust DivIsion shall be parties in any 
hearing held hereunder, Other persons 
may intervene as parties as provided in 
§ 48.11. 

(I;" The Assistant Attorney General for 
Ad! ..1stre.tion shall procure the services 
of a stenographic reporter, One copy of 
the transcript produced shall be Placed 
in the public docket. Additional copies 
nul,j' \Je purchased from the reporter or, 
l! the arrangement with the reporter per~ 
mits, from the Department of Justice at 
its cost. 

<d) Following the hearing the admin
Istrative law judge shall render to the 
AttorneY General his recommebdation 
that the proposed arrangement be ap~ 
proved or denied approval In accordance 
with the standards of the Act. The tel:.
ommendation shall be in writing. shall be 
based solely on the hear,ing tecord. and 
shall include a. statement of tIle adminis
trative law judge's findings and conclu~ 
sions, t1.nd the l'eason$ or basis therefor, 
on all material issues of fn.ct. law Or dis~ 
cretion l)resented on the l'ecprd. Copies 
of the l'ecommcndatlon shall be filed and 
sent to each party. 

(e) Within 30 days of the date the 
admh1ist~'I:l.tive law judge 111es his recom~ 
mendation, any party may file written 
exceptions to tho recommendation fOt' 
cOllsldel'ation by the Attomoy Genel'aI. 
Parties shall then have a further 15 days 
in which to file responses to any such 
exceptions, 

(3) Permit disCOVery by any pal'ty, ns 
provided in the Federal Rules of Civil 
Procedw'c: except that he may place such 
limits as he deems rea.<;ona.bl.e on the 
time and manner of taking discovcry in 
order to avoid unnecel:lSary dela.ys in the § 48.11 Intervention in hcnrulgs. 
proceedings. (0.) Any person may intervene as a. 

(4) Conduct a. hearing in accord(t.nce party in n bearing beld under thcse l'eg~ 
with section 7 of the Administra.tive Pro.. ulatio11s if (l) he has nn jiitel'lMt which 
cedlU'e Act. 5 U,S.C. 556, At such hear.. nlaY be affected by the Attol'ncY Gen~ 
lng. the burden of proving that the pro.. ernl's decision, and (2) it appenl's that 
pOSed arrangement meets the ;reqUire- his intel'est may not be adequately rep· 
menta of the Newspaper Preservation Act resented by existing parties. 
will Qe on the proponents of the arrange- (b) Application for intervention shall 
ment, The rules of evidence which govern be made by filing in accordance with 
civil proceedings in lllatters not involv- § 48.3(a) and (b). within 20 dnys after a 
ing trlal·by jury In the courts of the hearing hns been ordered, 11. statement of 
Unlted states shall apply. but theSe rules the nature of the applicant's interest. 
may be relaxed if the ends of justice the way in which it may be affected. the 
will be better served in So doing: Pro~ facts and reasons in support thei'eof and 
vided, that the introdUction at irrelevant, the reasons why the applicant's ~nterest 
immaterIal, or unduly l'epetitious evl- may not be adequll.tely represented by 
dence is avoided. Only parties to the pro- exLsth'lltPlU'ties. 
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(c) Existing parties may :file a state
ment in opposition to or in support of an 
application to intervene within 10 days 
of the filing of the application. 

(d) Applications for intervention shall 
be decided by the Attorney General. 

(e) Intervenors shall have the same 
rights as existing parties in connection 
with any he,.,ring held under these reg
ulaMons. 
§ 4·8.12 Ex parte conununications. 

No person shall communicate on any 
matter related to these proceedings with 
the administrative law judge, the Attor~ 
neY' G-eneral or unyone having decisional 
responsibility, except as provided in these 
regulations. 
§ 48.13 Record for decision. 

(a) The record on which the Attorney 
General shall base his decision in the 
event a hearing is not held shall be com
prised of all material :filed in accordanre 
with these regulations, including alJ./ 
material that has been ordered withheld 
from public disclosure. 

(b) If a he&dng is held, the record on 
which the Attomey General shall base 
hi") decision shall consist exclm;ively of 
the hearing record, the examiner's !:ec
.ommendation and allY exceptions and 
responses :filed with respect thereto. 
'§ 48.14 Decision by the Attorney Gen. 

eral. 
(a) The Attorney General shall 

decide, on the pasis of the record as con
stituted in accordance with § 48.13, 
whether appro','al is warranted tU1der the 
Act. In rendering his decision, the At~ 
torney General shall :file therewith a 
statement of his findings and conclusions 
and the reasons therefor.· or where a 
hearing has been held, he may adopt the 
findings and conclusions of the adminis
trative law judge. 

(b) Approval of a proposed arrange~ 
ment by the Attorney General shall not 
become effective until the tenth day after 
the:filing of the Attorney General's dcci~ 
sion (,' provided in this section. 
§ 4.8.:1':': Temporary approval. 

(a) If the Attorney General concludes 
that one or more or the newspapers in
volved would otherw!se fail before the 
procedures under these regulations can 
be completed, he may grant temporary 
approval of whatever form of joint or tU1M 

unified action would be lawful under the 

Act if performed as pa.rt of an approved 
joint newspaper operating arrangement, 
and that he concludes is: (1) Essential to 
the survival of the newspa.per or news" 
papers; and (2) most likely capable of 
being terminated without impairment to 
the ability of both newspapers to resume 
independent operation should firi.al f.l.P~ 
proval eventually be denied. 

(b) Upon the filing of a request for 
temporary approval, the applicant.s shall 
publish notice of such application on the 
front pages of their respective news" 
papers for a period of three consecutive 
days in the case of daily newspapers or 
in the next issue in the case of weekly 
newspapers. The notice shall state (l) 
that a request for temporary approval 
of a joint operating arrangement or 
other joint or unified action has been 
made to the Attorney General; &ond (2) 
that anyone wishing to protest the ap~ 
plication for temporary approval may do 
so by delivering a statement of protest or 
telephoning his views to an employee of 
the Department of Justice, whos~ name, 
address and telephone number shall be 
designated by the Department upon 
receipt of the application for temporary 
approval, and that such protests must be 
received by the Department within five 
days of the first publication of notice in 
accordance with paragraph (ft) hereof. 

(c) The notice reqUired by this section 
shall be in addition to the notice required 
by § 48.6. . 

(d) Such temporary approval may be 
granted without hearing at any time fol~ 
lowing the expiration of the period pro" 
vided for protests, but shall create no 
presumption that final approval will pe. 
granted. 
§ 48.16 Procedure for fIlillg of terms ot' 

a renewal or amendment to an exist. 
ing joint newspaper operating ar. 
rangement. 

Within 30 days after a renewal of or 
an amendment to the terms of an exist
ing armngement, the parties to saldre" 
newa! o:tamendment shall file five copies 
of the agreement of renewal 01' amend" 
ment. In the case of an amendment, tl1e 
parties shall also :file copies of the 
amended portion of the original agree" 
ment. 
[Order No. 558-73. 39 FR 7, Ja.n. 2, 1974. !Ill 
amended by Order No. 568-74, 39 FR 18646. 
May 29, 1974} 
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PART 49-ANTITRUST CIVIL PROCESS 
ACT 

Sec. 
49.1 
49.2 
49.3 
49.4 

Purpose. 
Duties of Custodian. 
Examination of materinl. 
Deputy Custodians. 

AUTE:mlTY: The provisions ot this Part 49 
issued under sec. 4, 76 stat. 650; 15 U.S.O. 
1313. 

SOURCl!:: The proVisions of thIs Part 49 
contained in Order No. 298-63, 28 F.I/.. 7396, 
July 19, 1963 llnless otherWise noted. 

§ 49.1 Pm·pose. 
These regulations are issued in com~ 

pliance with the requirements imposed 
by the Pl'ov!zions of f,cction 'He) of the 
Antitrust Civil Pl'CC"SS Act, P.L. 87-664, 
76 Stnt. 550, 11) U.S.C. l.:H.1Ht~). Tl1~ 
terms used in tt1is part shall be deemed 
to have.- the 5ame meaning as similar 
terms used in that Act. 
§ 49.2 DUlies of Custodian. 

(a) Upon taking physical possession 
of material delivered pursuant to a Civil 
Investigation Demand issued under sec
tion 3 (0.) of the Act, the Antitrust Docu
ment Custodian designated pursuant to 
section 4C~\) of the Act (subject to the 
general sU1lervision of the Assistant At
torney General in charge of the Anti~ 
trust Division), shall, unless otherwise 
directed by a court of competent juris
diction, select, from time to time, from 
among such material, the material the 
copying of wl1ich he deems necessary or 
apPt'0:\Jriate for the official use of the 
Department of Justice, al.1d he shall de
termine, from time to time, the nwnber 
of copies of any such material that are 
to be reproduced pursuant to the Act. 

(b) Copies of materialln the physical 
possession of the Custodian pursuant to 
a Civil Investigation Demand may be 
reproduced by or under the authority of 
an officer or employee Of the Department 
of Justice designated by the Custodian. 
"Material for which a Civil Investigation 
Demand has been issued but which is 
still in the physical posseSSion of the 
person tl.;m whom the Demand has been 
served. may, by agreement between such 
person and the Custodian, be l'eproduced 
by such person, in which case the Cus
todian may reqUire that the copies so 
produced be duly certified as true copies 
oithe origino.l of the material involved. 
§ 4,9.3 Es:ammution of mllterial. 

Material produced pursuant to the 
Act, while in the custody of the Cus
todian, shall be for the ofi3dtl.l use or 

officers and employees of the Depart
ment of Justice in accordance with the 
Act, but such material shall, upon rea~ 
sonable notice to the Custodian, be made 
avaUable for examination by the person 
who produced such material or his duly 
authorized representative during regula.r 
(ImCe hours established for the Depart., 
rnent Of Justice. Exa.miIlation of such 
material at other times may be author
ized by the f....ssista.nt Attorney General or 
the Custodlan. 
§ 49.4 Deputy Custodians. 

Deputy Custodians may perionn suoh 
of the duties assigned to the Custodian 
as may be authorized or required Jjy the 
Assistr .. t Attorney General. 

PARi 50-STATEMENTS OF POLICY 
Sec. 
50.1 Consent judgment policy. 
60.2 RelellSe of Information by personnel of 

the Department of JustIce relatIng 
to criminal and civil proceedings. 

50.3 Guidelines tor the enforcement of Title 
VI, Civil Rights Act Or 1961. 

50.4 Polley with regard to inventions reBult· 
lng trom grants under the Law En
!orceu.:..~·Llt Assistance Aet at 1965. 

60.61 Notification ot Consular OJIleers upon 
the arrest· of foreign nationnla. 

50.6 Antitrust D1vision business rev1ew 
procedure, 

60.7 OonS(lnt judgments in actions to en
join diSCharges of pallutantlil. 

60.8 Policy wIth regard to criterIa tot dis
cre'vlona1:Y access to investigatory 
recorda of hlstorlc,,,,~. interest. 

60,9 The Freedom ot Information Com
mittee. 

50.10Po!1cy with regard to the Issuance of 
subpoenas to, and the interrogation, 
Indictment. or arrest of, members ot 
the news medie.. 

60.11 Polley with regard to deSignation (It 
United states :M;aglstrr.tea as specinl 
masters. 

60.12 Exchange of FBI identUicatlon rec(n:cls. 
60.13 Proc·adures fOl' recetpt and considera

tion of written comtnents submitted 
under subsection 2 (b) of the AntI
trust Procedures and Penalties Act. 

§ 50.1 Consent judgment po1.!cy. 

(a) It is hereby established as the poI
ioy of the Department of Justice to con
sent to a proposed judgment in an action 
to prevent or restrtl.in violations of thrl 
antitrust laws only Il,f.ter or on condition 
that an OPPortunity is .atrorded persons 
(natural or corporate) who may be af~ 
fected by such judgment and who are not 
named as parties to the action to state 
comments, views or releva.ntallegations 
prior to the entry of such proposed judg
ment by' the court. 
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§ 50,2 Title 2B-JudiciClI Administration 

(b) Pursuant to this policy. each pro
posed consent judgment shall pe filed in 
oourt or otherwise made available upon 
request to interested pel'sons as early as 
feasible but at least 30 days prior to en
try by the court. Prior to entry of the 
judgment, 01' some earlier specUied date, 
the Department of Justice will receive 
and consider any written comments, 
views or relevant allegations relating to 
the proposed judgment, which the De
partment may, in its discretion, disclose 
to the other parties to the action. The 
Depart.ment of Justice shall reserve the 
right (1) to Withdraw or Withhold its 
consent to the proposed judgment if the 
comments, views or allegations submitted 
disclose facts or considerations which 
indicate that th,e proposed judgment 11; 
inappropriate, improper or inadequate 
11.nd (2) to object to intervention by any 
parlis' not named a-:: a party by the 
Govel'lllllent. 

(c) The Assistant Attorney General in 
charge of the Antitrust Division may es
tablish procedures for implementing this 
policy, The Attorney General may per
mit a.n exception to this policy in a spe~ 
cific case where extraordinary circum
stances require some shorter pex10d than 
30 days or some other procedure than 
that stated herein, and where it is clear 
that the public interest in the policy 
hereby estabUshed is not compromised. 
(26 F.a. (1026, July (1,10611 

"§ 50.2 Relense of inComlation 1>'1 per· 
sonnd of the Depm·trncut of Justice 
relating to criminal and civil pro
ceedings. 

(a) General. (1) The avallability to 
news media o.f information in criminal 
and civil cases is a matter which haa 
become increasingly a subject of con
cern in the administration of justice 
The purpose of this statement is to for
mUlate specific guidelines for the release 
of such information by personnel of the 
Department of Justice. 

(2) While the relea&e of informatlon 
for the purpose of infiuencing a trial is, 
of course, always improper, there are 
valld raMona for making twailable to 
the public information about the ad
ministration of the law, The: task of 
striking a fn.ir balance between the pro
tection of individuals accused of crime 
or involved in civil proceedings with 
the Government and public undershmd
ingll of the problems of controlling (i1'lme 
IUld adminIstering government depends 
la.l'gely on the exercise of sourtd judg-

ment by those responsible for adminis
teling the law and by representatIves of 
the press and other media. 

(3) Inasmuch as the Department of 
Justice has generally fulfilled its re
sponsJbllltles With awareness and un
derstanding of the competing needs in 
this area., this statement. to a consider
able extent, reflects and formalizes the 
standards to which representatives of 
the Department have adhered in the 
past. Nonetheless, it will be helpful in 
ensuring uniformity of practice to set 
forth the following guidelilles for all 
persOlmel of the Department of Justice. 

(4) Because of the difficulty I:lud im
portance of the questions they raise, it 
is felt that some portions of the matters 
covered by tIllS statement, such as the 
authorization to make available Federal 
conviction recordS and a description of 
items seized at the time of arrest, should 
be the subject of continuing review and 
consid(lration by the Department on the 
basis of experience and suggestions from 
those within and outside the Depart" 
ment. 

(b) Guidelines to criminal actions. 
(1) These guidelines shall apply to the 
release of information to news media 
from the tIme a person i~ the subject of 
a criminal investigation untJl allY pro
ceedIng resulting from such all invalltl
gation has been terminated by trial or 
otherwise. 

(2) At no time shall personnel 01' the 
Department of Justice fUl'llish any state
ment or information for the purpose at 
influencing the outcome of a defendant's 
trial, nor shall personnel of the Depart
ment furnish any statement or informa
tion, which could reasonably be expected 
to be disseminated by means of public 
communication, if such a. statement or 
information may reasonably be expected 
to influence the outcome of a pending 
or future trial. 

(3) Personllel of the Department of 
JustIce, subject to specific limitations im
posed by law or court rule or order, may 
make public the following information: 

(i) TIle defendant's name, age, resi
dence, employment, marital status, and 
similar background information, 

(ll) The substance or text of the 
charge, such as a complaint, Indlctment, 
or information, 

(iii) The Identity of the investigating 
and/or arresting agency nnd the lellgth 
or scope of an investIgation. 

(Iv) The circumstances immediately 
surrounding an arrest, including the 
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Chapter (--Department of Justice § 50.3 

time and place of arrest, res15tance, pur~ 
suit, p05sesl'lion and use of weapons, and 
a. description of physical items seized at 
the time of arrest. 
Disclosures should include only incon~ 
trovertlble, factual matters. and shoUld 
not include subjective observations. In 
s.ddition, where b9,ckground informa~ 
tion or information relating to the cir
curn.stances of an arrest or investigation 
woUld be highly prejudical or where the 
release thereof would serve no law en
forcement function, such information 
should not be made public. 

(4) Personnel of the Department shall 
not disseminate any information con
oerning a defendant's prior criminal 
record. 

(5) Because of the partlcUlar danger 
of prejudice resulting from statements in 
t.ne period approaching and du.rtng trial, 
they ought strenuously to be a:voided 
during that period. Any SUch statement 
or release shall be made only on the in
frequent occasion when circumstances 
absolutelY demand a disclosure of in
:formation and shall include only infor
mation which is clearly not prejudicial. 

(6) The release of certain types of 
!1lformation gene:..ally tends to create 
dangel's of prejudice without serving a 
significant law enforcement function. 
Therefore, personnel of the Department 
shOuld refrain from making available 
the following: 

(1) Observations about a defendant's 
character. 

(il) statements, aclm1sstons, confes
sions, or alibis attributable to a defend
ant, or the refusal or inUure of the 
accused to make a statemen~. 

(tii) Reference to investigative proce~ 
dures such as fingerprints, polygraph 
examinations, ballistic tests, or labora
tory tests, or to the refusal hy the de
fendant to submit to suc,!). tests or 
exatninations. 

(iv) statements concerning the iden
tity, testimony, or credibUity of prospec
tive witnesses. 

{v) statements concerning evidence or 
argument in the case, whether or not 
it 15 anticipated that SUch evidence or 
argument will be used at trial. 

(vi) Any opinion as to the accused's 
guilt, or the possibility of a plea of guilty 
to the offense charged, or the possibility 
of a plea to a lesser offense. 

(7) Personnel of the Dep9:rtment of 
Justice should take no action to encour-

age or assist news media in photograph
ing or televising a defendant or accused 
person being held or transported in Fed
eral custody. Departmental represent
atives should not make avaUable photo
graphs of a defendant unless a law 
enforcement function Is served thereby. 

(8) This statement of poliCy is liot in
tended to restrIct the release of informa
tion concerning a defendant who is a 
fugitive from justice. 

(9) Since the purpose of this state
ment is to set forth generally applicable 
guiqelines, there will. of course, be 
situations in which it will limit the re
lease of information which would not be 
prejudicial under the particular circum
stances. If a representative of the De
partment believes that in the interest of 
the fair administration of justice and 
the law enforcement process information 
beyond these guide1ittes should be re
leased, m a particular case, he shall re
quest the permission of the Attorney 
General or the Deputy Attorney General 
to do so. 

(c) Guidelines to civil actions. Per
sonnel of the Department of Justice as· 
socillted with a civll action shall not 
dm'mg its investigation or litigation 
make or partiCipate 111 making an extra
judicial statement, other than a quota
tion from or reference to pubUc records, 
which a reasonable person would expect 
to be disseminated by means of public 
cOlllllluuication if there is' a l'easonable 
likelihood that such dissemination will 
interfere with a fair trial and w.bich 
relates to: 

(1) Evidence regarding the occurrence 
or transaction involved. 

(2) The character, credibility, or 
criminal records of a party, witness, or 
prospective witness. 

(S) The performance or results of a.ny 
e1taminatious or tests or the refusal or 
failure of a party to submit to such. 

(4) An opinion as to the merits of the 
claims or defenses of tit party, excepts,., 
req.uired by law or administrative rule. 

(5) Any other matter reasonably likew 
ly to interfere with a fail' trial of the 
action. 
[Ol'Qer 4.70-71, 36 FR 21028, Nov. 3, 1971, 
as amendeQ by Order No •. 602-75, 4.0 FR 22119, 
'May 20. 19751 

§ 50.3 . Guidelines for the enfo'l'cement 
of Title VI, Ci.vil Rights Act of 1964. 

(a) Where the heads of agencies hav
ing responsibUities under Title VI of the 
Civil Rights Act of 1964 conclude there 

251 



§ 50.3 Title 28-Judicial Administration 

is noncompliance with regulations issued 
under that title, several alternative 
courses of action are open. In each case, 
the objective should be to secure prompt 
and full compliance so that needed Fed
eral assistance may commence or con
tinue, 

(b) Primary responsiblUty for prompt 
and vigorous enforcement of Title VI 
rests with the head of each department 
and agency administering programs of 
Federal financial assistance. Title VI 
itself and relevant Presidential directives 
preserve in each agency the authority 
and the duty to select, trom among the 
available sanctions, the methods best 
designed to sectu'e compliance in indi
vidual cases. The decision to terminate 
or refuse assistance is to be made by 
the agency head or his designated rep
resentative. 

(c) This statement is intended to pro
vide procedlu'al guidance to the respon
sible department and agency officials 
in exercising their st..'\tutory discretion 
and in selecting, for each noncompli
ance situation, a course. of action that 
fully cOl1forms to the letter and spirit 
of sectIon 602 of the Act and to the 
implemellting regulations promulgated 
thereunder. 

I. AL'l'EnNATIVE COl]RSr:S Oll' AcrrION 

A. 1JLTll>tATE SANCTIONS 

The ultimate 81UlctiOns under Title VI are 
the refUBal to grant an appllcation for 
assistance and the temtlnatlon of assistance 
being rendered. Before these sanctions may 
be invoked, the Act requires completion of 
the procedures called ror by section 602. 
That section require the department or 
agency concerned (1) to determine that 
compUlUlce cannot be secured by voluntary 
means, (2) to consider alternative courses 
ot action consistent with achievement of 
the objectives of the statutes authorizing 
the particula.r fm/J,llc1nJ. nsslstance. (3) to 
aftord the applicant an opportunity for n 
hearing. and (4) to complete the other pro
cedural steps outlined In section 60!;!, includ
ing notification to' the appropriate co=lt~ 
tees of the Congress. 

In some instances. t\S outlined beloW. It 
lB legally permiSSible tempomrily to deter 
action on an appUr.stlon for asslstanctl, 
pending Initiation avd completion of sec
tion 602 procedures-Including attempts to 
secure voluntary compllance with Title VI. 
Normally, this course ot action is appr':>prlate 
only with respect to 8.ppllcatlons for non· 
continuing assistance or initlnl applicatIons 
for programs of continuing IISslstance. it Is 
not available where Federal financial assist. 
ance. Is due and pG:y'able pursuant to a previ
ously approved nppllcation. 

Whenever action upon an application is 
deferred pending the outcome of a hearing 
and subsequent sectIon 602 procedures, the 
efforts to secure volunt!l.l'Y compliance ana. 
the hearing and such subsequent procedures, 
if found necessary, should be conducted 
without delay and completed as soon tI.!I 
possIble. 

13. AVAU.ABLE ALTERNATIVES 

1. Oourt Enforcement 

Compllance with the nondiscrimination 
mandate of Title VI may often be obtained 
more promptly by appropriate court action 
than by hearing! and tennInation of asslBt
ance. Possib1l1tles of Judicial enforcement 
Include (1) a suit to obtain specific emorce" 
ment of assurances, col'enants runnIng with 
federally provIded property, statements or 
compliance or desegregation plans filed 
pursuant to agency regulatlons, (2) a suit to 
emorce compliance wIth other titles of the 
1964 Act, other Civ11 Rights Acts, or con
stitutional or IItatutory prOVisiOn!! requIring 
nondiscriminatIon, Imd (3) Initiation of, or 
Intervention or other participation in, a BUit 
for other relief designed to secure compliance, 

The posslbll1ty of court emorcement 
should not be rejected without consulting 
the Department of Justice. OnclI litigation 
has been begun, the affected agency should 
consult with the Department ot JUBtice be~ 
fore taking any tw:ther ru:tlon with respect 
to the noncomplying party. 

2. Administrative Ac::Uon 
A number ot etrectlVI) alternatiVe courses 

not involving !1tigatlon may also be available 
in many cases. 'l'hes!) posslb1l1tIes Include 
(1) consulting with or seeking asslstnnce 
from other Federal agencIes (such as the 
Contract Compliance Division ot the Depart
ment ot Labor) having authority to emorce 
nondIscrimination requirements; (2) con~ 
suItIng with or seeking M5istunco trom state 
or local agencies h(\ving auch authority: (3) 
bYPlISsing n recalcitrant central agency 
applicant in order to obtain f)../iIlul'llnces trom, 
cr to grant 1IS~l.stance to complying local 
agencies; and (04) bypassing aU recalcItrant 
non-Federal agencies and pl'oviding assist
ance directly to the complying ultimate 
beneficis.rles. The polllSlbll1ty Of utIliZing 
such admin!stratiTe 1Oo1temativoS should be 
considered at 1111 stages or emorcement and 
used as appropriate or !eesible. 

c. INDUCING VOLUNTAlIY COMPLUNClI: 

Title VI requires that a concerted effort be 
made to persuade any noncomplying Ilppli
cant or recIpient voltUltllr1!y to comply With 
Title VI. Efforts to secure voluntary com
pUance should be undertaken a.t tlle outset 
in every noncompUance situation and should 
be pursued through eacb stage ot enforce
ment action. Simllarly, where an applicant 
falls to me a.n adequate assurance or appar
ently breaches its tenus, notice should l.1e 
promptly given of the nature ot the noncom-
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pliance problem and of the possible conse
quences thereof, lind an immediate eirort 
made to secure vOluntlll;'y compliance. 

II. PaoCEDuuES 
11.. Nl!:W II.PPLICATlONS 

The following procedures are des1gned to 
npply in casell ot noncompllan~e involving 
a.ppllcations for one-time or noncontinuing 
assistance and 1r1ltlal applicatIons for new or 
existing programs of contInuing assIstance. 
1. Where the Requis!te Assurance Hal! Not 

Been Filed or is Inadequate on its Face. 

Where the assurance, statement of com
pl1ance or plan of desegregation required by 
agency regulations has not been tiled or 
Where, in the judgment of the head ot the 
/l.gency in questIon, the filed assurtmce fa1ls 
on its face to satisfy the regulations, the 
Ilglmcy head should deter action on the appli
catlon pending prompt initiation and com
pll~tlon of section 602 procedures. The appli
cant should be notified immediately and 
attempts made to secure voluntary compli
ance. rt such efforts fa11, the appl1cant 
i!lhould promptly be oIrered a hearing for 
the purpose of determining whether an 
Ildequate assurance has in tact been filed. 

II it is found that an adequate assurance 
has not been filed, and !! administrative 
tl.lternatives are ineft'ective or inappropriate, 
lUld court enforcement is not feasible, sectton 
6011 procedures may ~ completed and assist
ance finally refUSed. 
2. Where It Appears t1/.at the Field. .hllurance 

Is Untrue or Is Not Being Honored 
'Where an otherwise adequate assurance, 

1Jtatement of compliance, or plan has been 
filed in connection with an application for 
6SSlstance, but prior to completion of action 
on the application the head of the agency in 
question 11M reasonable grounds, based on 
-eo substantiated complaint, the agency's own 
investigation, or otherwise, to believe that 
the representations as to compllli\D.Ce are in 
50me material respect untrue or are not 
being honored, the agency head may defer 
'!l.ction on the applicatIon pending prompt. 
1nltlation and completion of section 602 
procedures. The appUcant should be notified 
jJnmedlately and attempts made to secure 
'VOluntary compllance. It &uch etrorts fail 
-and court enforcement is determined to be 
1neifectlve or inadequate, a llearing should 
be promptly initiated to determine Whether, 
ln tact, there.1s noncompllance. 

II noncompliance Is found, and it ndmin
tstratlve alternatives are tneffectlve or in
appropriate and court enforcement is still 
not feasible, section 602 procedures .tna.y be 
completed and assistance finally refused. 

T.he above-described deferral and related 
compliance procedures would normally be 
appropriate in cases of an appUcation for 
noncontlnuing assistance. In the case 01 an 
initial application for a new or existing pro
gram of continuing assistance, deferral would 
often be less approprIate becaUlle of the op-

portunlty to secure full compliance during 
the llfe of the aSSistance program. In those 
cases in which the agency does not defer 
action on ,the application, the appllcant 
should be given prompt notice of the as
Del·ted noncompliance: funds should be paid 
out for short perIOds only, with no long-term 
commitment of assistance given; and the ap
plicant advised that acceptanc~ ot the funds 
carries an enforceable obligation of non<'Is;
crlmlnll.tlon and the risk of invocation of 
severe sanctions, 11 U(lDGOmpliance in tact 
ill found. 

ll. REQuESTS Foa OoNTIN'trATlON OB. 
RENEWAL 0]1' ASSIS'rANCE 

The fOllowing procedures are designed to 
apply in cases of noncompliance involving all 
submissions seeking continuation or reneWal. 
under programs of continuing assistance. 

In cases in which commitments for Federal 
financial assistance have been made prior to 
the effective date of Title VI regulatiOns and 
funds have not bee)l fully disbursed, or in 
which there is provision for tuture perlodiO 
payments to continue the program or ac
t1vity tor which a present recipient has previ
ously applied and qualified, or in which as
sIstance Is given without formal application 
pursuant to statutory direction or authoriza.
tion, the responsible agency :may nonethe
less require an assUl'lInce, statement of com
pliance, or plan in connection with dlsbursil
ment or fUrther fUnds. However, once n 
particular program grant or loan has been 
made or an application for a certain type ot 
assistance for a specl.fic or indefinite period 
.has been approved, no funds due and pay
able pursaant to that grant, loan, 0:- applica
tIon, may normally be deferred Or witblleld 
without first completing tue procedures pre-
scribed in section 602. 

Accordingly. where the assurance, state
ment of compllance, or plan required by 
agency regulatiOns has not been flIed or 
where, In the judgment of the head of the 
agency In question, the filed IISsurance ftilla 
on Its :face to satisty the regulations, or there 
Is rea.sonable caUse to believe it untrue or not 
being honored. the agency head shOUld, it 
efforts to secure voluntary compliance are 
unsuccessful, promptly institute & hearIng 
to determine whether an adequate assurance 
has in fact been filed, or Whether, in fact, 
there is noncompUa.nce, as the case may be. 
There ~hoUld ordinarlly be no deferral of 
action on the SUbmission or wltbllolding of 
funds in this class ot cases, although the 
limita.tion ot the payout of funds to short 
perIods may appropriately be ordered. It 
noncompllance is found, and if administm
tive alternatives are ineffective or ina.ppro
priate and court enforcement Is not feas1ble, 
section 602 procedures may be completed and 
assIs~ance termina.ted. 

o. S:a:onT~'l'ER'M PROGB.A.MS 

SpeCial procedures may sometimes be :re
quired where there is noncompliance With 
'l'1tle VI regulations in connection with a 
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program Dt such $hort total duration that all 
assistance funds will have to be paid out 
before the agency's usual adm1n.!StratIve pro~ 
cedures can be completed and wllere deferral 
in accordance with these guidelines would be 
tantamount to a firutl refusal ,to grant assist~ 
ance. 

In such a case, the agency head may, al
though otherwIse following these guidelines, 
suspend normal agency procedures and Instl~ 
tute expedited administrative proceedIngs t<> 
determine whether the regulatiorut have been 
vlolnted. He should sl.Jnultaneously rllter 
the matter to tlle Department of Justice for 
oouslderatlon ot possIble court enforcement, 
inclUding InterIm injunctive reliet. Deferral 
of action "011 an. appllcatlon is appropriat~, in 
accordance with these guidelines, for a rea~ 
/3onnble perIod at time, provided such aotion 
IS consistent with achievement of the objec
tives of the statute authorizing the financIal 
assistance in connection with the action 
taken. As 1n other ca..~e5, where tloncompll
tlnce is found in the hearing proc(~eding, and 
if adm1n1strative alternat1ves are ineffectIVe!) 
or innpproprlate nnd court enforcement is 
not i:easible, section 602 procedures may be 
completed and a.ssistBnce finally refUSed. 

m. PROCEDtrI!.E8 IN OASEB Oli' SUllGUAN'l'EES 

In situations in which appllcatlons tor 
Federal assistance are approved by some 
agenoy other than thl! Federal granting 
agency, the S/lJlle rules and pl'ocedures would 
apply. Thus, t.he Federal agency should in
struct the approving ageney-typically II 
state agency-to deter approval Or refuse t<> 
grant funds, in tncUvidual cases in which 
such action would be taken by the original 
granting agency 1tself under the above pro
ceduroo. ProvisIon should be lImde for np
propl.'1ate notice of Buch aotion t<> the Federal 
agency which retains responsIbility for com
pllance with sectIon 602 procedures. 

IV. ExcEPl'lOlTAL OmcuMSTANCEs 

'l'he Attorney General should be consulted 
In IncUvldual cases in whtch the head. of en 
agency believes that the objectives of TitIeI 
VI will be best achieved by procoocUng other 
than as provided in these guidelines. 

V. OOOlIDINA:rION 

While prtm.o.ry responsLb1Uty for en:force
ment of Title VI rests dIrectly with the head 
ot each agenoy, in order 'to assure coord1na~ 
tron of Title VI enforcement nn.d cODilistency 
runong agencies, the Department of Justico 
should be notified in advl\llce of applications 
on whtoh aotton is t<> be deterred, hear1ngs t<> 
be scheduled, anel refusals and terminations 
of assistance or other enforoement nctions or 
procedures to be undertake.n. The Depart
ment nlso should be kept advised of the prog
ress and results of hearings nn.d other en
forcement notions. 
(E.O. 11247, 30 F.R, 12327, 3 OFR. 1965 S\\}}p., 
p. 177) [31 F.R. 5292, Apr. 2, 1966J 

§ 50.4 Policy with regard to inventions 
resulting from grants under the Law 
Enforcement Assistance Act of 1965. 

(s) The Department of Justice ex~ 
pends substantial. sums each year in the 
form of grants under the LaW' Enforce
ment Assistance Act of 1965 (79 stat. 
828), as amended (80 stat. 1506), for 
projects designed to develop or demos
strate effective methods for increasing 
the security of persons and property and 
controlling the incidence of lawlessness, 
and to promote respect for law. The 
scientific and technologica.l research at~ 
tributable in varying degree to this ex
penditure of public funcUl may in some 
cases result in patentable inventions. 

(b) The Department of Justice nor
mally reserves the right to determine the 
dispositlon of the title to Bnd rights in 
inventions made .In the course of, or 
under, its law enforcemen1i grants. How
ever, in some cases the Department tnB:9' 
waive that rIght of disposition blY means 
of an express provisIon in the grlmt. 

(c) DeterminatIons with regard to the 
disposition of inventions developed 
under grants when there are no waivers 
are ma.de by the Director of the Office of 
Law Enforcement Assistance of the De
partment of Justice. 

(d) In a.lJ. cases in which an invention 
is made in the course of or under a grant, 
the grantee Is required to make a report 
thereof to the Director. In those cases 
in which there is no waiver, the Director 
has the responsib11lty for determ1ning, 
and notifying the grantee, Whether the 
Government will seek patent protection 
and how Ilny rights in the reported in
ventiotl, including any patent rights, will 
be adllllnistered and disposed of. 

(e) The determInations of the Direc
tor and other actIons of the Depart
ment, of Justice with respect to the 
admlnlstration and dispositi<ln of title to 
and rights in inventions and patents 
thereon. including waiver of the right 
of disposition, are governed by the in~ 
structions in the Statement of Govern
ment Patent Policy issued QY the Presi
dent on October 10, 1963, 28 F.R. 10943. 
(28 U.S.C. 508, 509, 510) [Order No. 872-67. 
82 FoR. 713, Jan. 21, 1967] 

§ 50.5 Notification of Col1.81llnr Officen 
upon the arrest of fore:.:'" nationaL!. 

(a) This statement is d~ I,,~&ned to es
tablish a uniform. procedtu':- for consular 
notification where nationals of foreign 
countries are arrested by Qfficcrs of thia 
Department on charges of criminal vio-
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la.tions. It confor11l8 to practice under 
linternational law and in pa.rticular im
'plements obligations undertaken by the 
United states pursuant to treaties with 
:respect to the arrest and detention of 
foreign nationals. Some of the treaties 
-obligate the United States to notify' the 
'Consular officer .only upon the demand or 
.request of the arrested foreign national. 
"0n the other hand, some of the treaties 
require notifying the consul of the ar
rest of. a foreign national whethe.1: or not 
the arrested person requests such notifi
cation. 

tl) In every case in which a. fOl'eIgn 
national Is arrested the anesting officer 
'Shall inform the foreign national that 
his consul will be advIsed of his arrest 
unless he does not wish such notification 
to be given. If the foreign national does 
not wish to have hls consul notified, the 
a.rresting officer shall also inform him 
that in the event there is a treaty in force 
between the United States and his COW1-
try which reQUil'es such notification, his 
consul must be notified regardless of hls 
wishes and, if such is the case, he will 
be a.dvised of such notification by the 
U.S. Attorney. 

(2) In all cases (including those where 
the foreign national has stated that he 
does not wish his consul to be notified) 
the local office of the Federal Bureau ot 
Investigation or the local Marshal'~ 
office, as the Case may be, shllll inform 
the nearest U.S. Attorney of the arr€lst 
and of the arrested person's wishes re~ 
garding consular notification. 

(3) The U.S. Attorney shall then no
tify the appropriate consul except where 
he has been informed that the foreign 
national does not desire such notifica
tion to be made. However, if '!;here is a 
treaty provision in effect wl:)lch requires 
notification of consul, without reference 
to a demand 01' request of the arrested 
national, the consul shall be notified 
-even if the arrested person has asked that 
he not be notified. In such case, the 
U.S. Attorney shall advise the foreign 
national that his consul has been notified 
and inform him that notification was 
necessary because of the treaty obliga
tion. 

(b) The procedure prescribed by this 
liitatement shall not apply to cases in
volving arrests made by the ImmIgration 
and NaturallzationService in adminis
trative expulsion or exclUSion proceed
ings, since that Service has heretofore 
established procedures for the direct 
notification of the ~ppropriate consular 

officer upon such arrest. With respect 
to arrests made by the Service for viola
tions of the criminal provisions of the 
immigration laws, the U.S. Marsllal, 
upon delivery of the foreign national 
into his custody, shall be l'esponsible for 
informing the U.s. Attorney of the arrest 
in accordance with numbered paragraph 
2 of this statement. 
(28 U.s.C. 1)08, 509, 510) [order No. 875-67. 
82 F.R. 1040. Jan. 28, 196'7] 

§ 50.6 Antitrust Division bminestl re.
view proccdUl·C. 

Although the Department of Justice 
is not authorized to give advisOry opin
ions to private parties, for several dec
ades the Antitrust Division has been will
ing in certain circumstances to review 
proposed bUSiness conduct and state its 
enforcement intentions. This orIginated 
with a "railroad release" procedure un
der which the Division would fOrego the 
initiation of criminal antitrust prOceed
ings. The procedure was subsequently 
e:;:panded to encompass a "merger clear
ance" procedure under which the Divi
sion would state its present enforcement 
intention with respect to a merger or 
acquisition; and the Department issued 
a written statement entitled "Business 
Review Procedure." This is a revision ot 
that statement: 

1. A request tor & busine!lS review letter 
must be SUbmitted in writing to the Assistant 
Attorney General, Antitrust DIvisIon, D0-
partment ot .Justlce. W~lngtoll. D.C. 20530. 

2. The DIvision Will consider only requests 
with respect to proposed bUSiness conduct, 
which may lnvolve either domestia or tor
elgn commerce. 

3. A business review letter shall have no 
application to any party which does not 
loin In the request therefor. 

4. The requesting parties are under an 
affirma.tive obligation to ma.ke full and true 
disclosure with respt:ct to the business con
duct for which review is requested. Each 
request must be accompanied by all rele
vant data InclUding bacltground informa
tion, complete copies of all operative docu
ments aml detailed statements of aU col
lateral oral llllderatandings, Ii' any. All 
parties requesting the review letter must
provide the DiVision with whatever adcU
tloDnl information or documents the Division 
may tllerea!ter request 1n order to review tho 
matter. Such adcUttonal information, it fur
nished orally, shall be promptly confirmed In 
Writing. In connection with any request tor 
1.'eview the Division 'lvill also conduot whAt
ever Independent Investigation it belleves 111 
appropriate. 

6. No oral clearance. release or other atate
ment purporting to bind the enforceml)n~ 
discretion of the PIvIslon may be given. 
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The reQ.uesting party may rely upon only a 
written business review letter signed by the 
Attorney General, Deputy Attorney General, 
or Assistant Attorney General in charge ot 
the Antitrust DivisIon. 

6. It the business conduct for which re~ 
view is requested 1s subject to approval by a. 
regula.tory agency, a review request Inay be 
considered before agency approval has been 
obtained (except in the case ot bank mergers 
or acqUls1tiOns) where It appears that ex
ceptional and unneceesa.ry burdens might 
otherwise be imposed on the party or parties 
requesting review, or where the agency 
spec1flcallr requests that a party or parties 
request review. However, any business re
vicw letter issued In these as in any other 
circumstances will state only the Depart~ 
ment'a present enforcement intentions un~ 
dCl' the IIntitrust lawlI. It shall in no wily be 
taken to Indlcate the Department's views on 
the legal or !actuallssues that may be raised 
before the regl.lla.tory agency, or in an appeal 
trom the regulatory agency's deciSion. In 
particular, the issuance of such a letter Is 
not to be represented to mean that the 
DivisIon belieVes that there are no antlcolU~ 
petitive consequences warranting agen,',,
consideration. 

7. Atter review of a request sublll1tted 
hereunder the Division may: state its present 
enforcement intentIon With respect to the 
proposed busines.s conduct; decline to pass 
on the l'equeat; or take such other posItIon 
or action as it consIders appropriate. Ord1~ 
lU\l'lly, however, the Division mil state a 
present Intention not to bring a ciVil action 
only With respect to mergers, acquisItions 01' 
slmllar IIl'1'nngementa. 

B. A busIness review letter states only the 
enforcement intention of the Division as 
ot the date ot the letter, and the Division 
rema.Ins completely free to bring whatever 
c.<ltlon or proceeding it subsequently comes 
to believe is req\llred by the publlc interest. 
As to a. sta.ted prellcnt intention not to bring 
o.n action, however, the DiviSion has never 
exorolsed Its right to bring a. criminal aotion 
where there hl\8 been tull and true disclosure 
o.t the tIme ot presenting tb,e request. 

9. (a) Thirty claYS after the date upon 
which tho DiVision takes I\.lly actIon e.s d.e
scribed in paragmph 7, the busIness review 
request, the 1n!ormat1on supplied to support 
it, and the Dh1sion's letter in response Will 
be index.ed and placed in a. file Il.vn.11a.ble to 
the pUblic upon request. 

(b) Prior to the time the informa.tion de
scribed in subparagraph (a) fs Index.ed and 
madc publicly avaUable in accordance with 
the terms ot that subparagraph, the request
Ing party lllay ask the Div1slon to delay mak
ing pUblic some or all ot sucb informatIon. 
However, the requesting pnrtymust: (1) Spec
ify precIsely the documents or parts thereof 
that ho asks not be ma.de publ1o: (2) state tho 
nlinllnUm period of time during which non
disclosure 1s considered necessary: and (3) 
justify the request tor non-disclosure, both 
1\8 to contellt andtllne, by showing good 

ca.use therefor, including a. showing tbnt dl$~ 
closure would h!we a detrllnelltal effect upon 
the request,lng ptlorty's operations or relation~ 
ships with actual or potential customers, 
employoos, suppliers (including suppliers 0:(' 
credlt), stockholders, or competitors. The 
Department of JustIce, in Us d1scretion, will 
make the final determination as to whether" 
good. cause tor non-d1sclosure hc.s been 
shown. 

(c) Nothing contained in subparagraphs 
(a) and (b) shaJl Umit the DiV1sion's right, 
in its d1scretion, to 1ssue 0. ptess release de
scribing generally the identity ot the request
ing party or parties and the nature of action 
taken by the DIv1sion upon the requcst. 

(d) Th1s paragraph reflects a poltcy deter
mination by -the JustIce Department and is' 
SUbject to any limitations on public dlsclos
ure ar1singfrom statutory re!:Ol'lctions, Exec
utive order, or the national interest. 

10. Any requesting party may withdraw a 
request for review at any tllne. The DivIsion 
remains tree, however, to submit such com
ments to such requesting party as it deems 
approprillte. P'allure to take action after re
ceipt ot documents or informatIon whether 
submitted pursullnt to thi5 procedure or 
otherwllle, does not in any way llmit or estop 
the Division trom taking such action at 
such time thereafter as it. deems approprlat.e. 
The DlviIllon reserves the right to retain doc a 

uments submitted to it under tbis prooCdurC7 
or otherwise and to use them tor all purposes 
ot antitruBt enforcemdnt. 
[AntItrust DiT. Dlr. No. :l-6B, 33 F.R. 2442, 
Feb. 1. 196B, as amended by Antitrust D1v, 
Dir.14-73, 38 FR 3~804, Dec. 19, 19731 

§ 50.7 Consent judgments in actions flY 
enjoin discharges of pollutants. 

(a) It Is hereby established as the pol
icy of the Department of Justice to con
sent to a proposed judgment in an aq· 
tion to enjoin discharges of pollutant.'1 
into the environment only after or on 
condition that an opportunity is afforded 
persons (natural or corporate) who are 
not named as parties to the action to 
comment on the pro);'}osed judgment. 
prior to its entry by the court. 

(b) To effectuate this pollcy, each pro
posed judgment which is within the scope 
of Paragraph (a) of this section shan 
be lodged with the court as early as feas
ible but at least 30 days before the judg
ment is entered by the court. Prior to
entry of the judgment, or some earlier 
specified date, the Department of Justice 
will receive and consider, and file with 
the court, nny written comments, views 
or allegations relating to the prOiJosCd 
judgment. The Department shall rf',Sel've 
the right (t) to withdraw or withhold its 
consent to the proposed judgment if the 
comments, views and allegations con~ 
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Chapter I-Department of Justice § 50.9 

cerning the judgment disclose facts 01' 
considerations which indicate that the 
proposed judgment is inappropn.n.te, im~ 
proper or inadequate nnd (2) to oppose 
ll.n attempt by an)' person l;.,') intervene 
in the action. 

(c) The Assistant Attortie~ General 
in ch<trge of the Land and Natural Re
sources Division may establish proced
ures for implementing this policy. Where 
it is clear that the public interest in the 
policy hereby established is not compro
mised, the Assistant Attorney General 
may permit an exception to this pollcy 
in a specific case where extraordinary 
circumstances require a period shorter 
than 30 days or a procedure other than 
stated herein. 

nallied or identified in such files. Access 
may be requested pursuant to the De
partment's regulations m 28 CFR Part 
16A, as revised February 14, 1973, whicl' 
set forth procedures and fees for prooess
ing such re<iuests. 

(c) The deletions refelTed to above will 
generally be as follows: 

(l) Names or other identifying infor .. 
mation as to informants; 

(2) Names or other identifying infQr~ 
mation as to l~w enfoJ:cement personnel, 
where the disclosure of such informatioII 
would jeopardize the safety of the em .. 
ployee or his family, or would d1sclosl) 
infOl'mation about an employee's assign .. 
llients that would impair his ability to 
work: effectively; 

(3) Unsubstantiated charges, defama
tOry material, matter involving an un

§ 50.S Policy with regard to criteria for warranted invasion of privacy, or other 
dieel'clionary accC!!s to investiglltory mattet which ma" be used adversely to 
recor.ds of IlistoriCliI interest. '" 

[Order No. 529-73, 38 FR 19029. July 17,19731 

affect private persons; 
Ca) In response to the increased de- (4) Investigatory techniques and pro-

mand for nccess to mvestigatory files 01 cedures; and 
hist.orical interest that were compiled by (5) Information the release of which 
the Department 01 Justice for law en- would deprive an individual of a right 
forcement pUl'Poses and are thus to a fair trial or impartial adjudication, 
exempted from compulsory disclosure or would interfere with law enforcement 
under the Freedom of Information Act, functions designed directly to protect 
the Department has decided to modify individuals against violations of law. 
to the extent hereinafter indicated its (d) This policy for the exercise of 
general practice rega.rding their discre- administrative dlscretion is designed to 
tiona:ry release. Issuance of this section further the public's knowledge of mat
and actions considered or taken pursuant tel's of historical interest and, at the 
hereto are not to be deemed a waiver of same time, to preserve this Department'.' 
the Government's position that the ma- law enforcement efficiency and protect 
terials in question are exempted under the legitimate intel"ests of prlvate 
the Act. By providing for exemptions m persons. 
the Act, Congress conferred upon agen- [Order No. 528-'13, 38 FR 19029, July 1'1,1973) 
eies the option, at the discretion of the § 50.9 The Freedom of Information 
agencY, to grant or deny access to exempt COlluniuee. 
materials unless prohibited by other law. 
Possible releases that may be considered (a) A Fl"eedom of Information Com .. 
under this section are a.t the sole discre- mittee is establishe 1 within the Depart
tion of the Attorney General and of those ment of Justice to encourage compliance 
persons to whom authority hereunder with the Freedom of Information Act, 5 
may be delegated. U.S.C. 552, throughout the Executive 

(b) Persons outsldethe Executive Branch. The Committee consists of at
Branch engaged m 1>.1storical research tumeys designated by the Assistant At
projects will be accorded access to infor- totne:; General, Office of Legal Counsel, 
mation or material of historical interest one of whom shall be designated chai1:
contained within this Department's in~ man, and attorneys designated by the 
vestlgatory files compiled for law enforce- Assistant Attorney General, Civil Divi
ment purposes that are mote than fifteen sion. The Committee shall coordinate the 
years old and are no longer substantially annual report of the Attorney General 
related to cUlTent investigative or law required by 5 U.S.C. 552(d) and shall pro
enforcement nctivities, subject to dele- vide assistance and encouragement to 
tions to the minimum extent deemed Fed(~ral agencies m complying with the 
necessary to protect law enforcement ef- lettEll' and spirit of the Fr(,',eclom Ot In
ficiency and the privncYj confidences, or formation Act through trail1ing Of Fed
othel' legitimate interests of any person eral personnel and conSUltation with 
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.agencies on particular matters arising 
un del' the Freedom of Information Act. 
:Ill consulting with agencies proposing to 
issue final denials under the Act, the 
'CommIttee Shall, in addItion to advising 
the agency with respect to legal issues, 
invite the attention (If the agency to the 
,t'atlge of public policies reflected in the 
,A.ct, il1Cluding the central policy of full. 
est responsible disclosure, The Commit
tee may also undertake studies Illld make 
l'ecommendn.tions to carry out the intent 
of this subsection. 

(b) All Federal agencies which intend 
tC)1 dellY r~\quest:f fel: records under the 
PI'eedom of Infol'mat,\oi'l Act should COll
suIt with the Freedclm of Information 
Committee, to the fullest extent prac
t!.cable, before litig!1,tiol1 Cllsues. After 
lltigation begins, all contacts regarding 
tho mattel' should ba with the Civil Div1~ 
sian 01' othel' component of the Depart
ment of Justice responsible for defense 
of the suit. 
[Order No. 643~'7G, ·il FE 10222, Mar. 10, 1976J 

§ 50.10 Polit',.. wilh regard to the issu. 
Ance of Bubpoenne to, and the infer
rogation, indictment, or Arrest of, 
members of the news media. 

Because freedom of the press can be 
no bronder than the freedom of reporters 
to investigate and report the news, the 
prosecutorlal power of the go'Vemment 
should not be tlSed in sucll a way that 
it impairs 0. reporter's responsibility to 
cover M broadly M possible controversial 
public issues. In balancing the concern 
that the Department of Justice has for 
the work of the news media and the De
pnrtment's obl1go.tion to the fair admit).
istration of justice, the following gulde
Unes shall be adhered to by 0.11 members 
of the Department: 

(n) !n determining whether to request 
isSuance of a subpoena. to the news media., 
the approach in every case must be to 
strike the proper balance between the 
publlc'smtercst In the free dissemina
tion 01 ideas and information and the 
public's interest in effective law enforce
ment nnd tIle :fair administration of 
justIce. 

(b) All reasonable attempts should be 
mnde to obtain. information from non
media so\u'ces before there is allY con~ 
sideratioll of subpoenaing a representa. 
tive ot the news medls.. 

(c) Negotiations with the medIa shall 
be putsued in all cases in which a sub
poena is contemplated. These negotia
tions should attempt to accommodate the-

interests of the tria! or grand jury with 
the interests of the lnedia. Where the 
nature of the investigation permits, the 
government should make clear what its 
needs are in n. particular case as well 
as its willingness to l'espond to particular 
problems of the media. 

(d> If negotiations fa.il, 110 Justice De
partment official shall request, or make 
arl'angements for I a ~i\\bpoena to any 
member of the news media without the 
express authoritation of the AttorneY 
General. If 11 subpoena is obtained with
out authorizatIon, the Department wru
as a matter of cotlrse--move to Quash 
the subpoona without prejudice to its 
rights subsequently to reouest the sub
poena upon the propel' authorization. 

(0) In requesting the Attorney Gen
eral's authorization for a subpoona, the 
following principles will apply: 

(1) There should be reasonllble gl'ound 
based on infol'matioll obtained :from 
nOhmedio. sources thnt a crime has 
occurred. 

(2) There should be reas~mable ground 
to believe that the 11lformatioll sought 1s 
essential to 0. su~()essful investigatioll
Pal'ticularly with reference to directly 
establishinrr guilt or innocence. The sub· 
poena should not be used to obtain 
pe1'iphernl, nonessential or speculative 
information. 

(3) The government should have un
successfully attempted to obtain the in
formation from alternative nOl1lnedia. 
sources. 

(4) The use of subpoenas to members 
of the news media should, except under 
exigent circumstances. be limited to the 
verification of published information and 
to SUch surrounding circumstE1.nces as re
late to the accuracy of the published 
information. 

(5) Even subpoena. authorization 1'a. 
quests for publicly disclosed Infol'Illatlon 
should be treated with care to avoid 
claims of harassment. 

(6) Subpoenas should, wherever pos
sible, be directed at material in!orma
tion regarding a limited subject matter, 
should covel' a reasonably limited period 
of time, and should avoid l'equirihg pro
duction of a large volume of unpub
lished material. They should giVe rea
sonable and timely notice of the demand 
for documents. 

(f) No member of the Depa.rtment 
shall subject a member of the news 
media to questioning as to any offense 
which he is suspected of having com
T,ltted in the course of, or arising out of, 
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Chapter I--Department ()f Justice § 50.11 

'the coverage 01' investigation of a news 
stOry, or \'>,1h11e engaged in the perform
ance of hill official duties as a member 
of the news media, without the express 
authority of the Attorney General: Pro
vided, however, That where eJ<:igent cir
cwnstances preclude prior approval, the 
requiremellts of paragraph (j) of this 
section shall be observed. 

mediately to the Attorney General and 
to the Directol' of Public Information. 

(It) Fa11Ul'e to obtain the prior ap
proval Of the Attorney General may C01'l.
stitute gJ.'ounds for Iln administrative 
repl'imand or other appropriate disCi
plinary action. 
[Order No. 644-73,36 FE. 21l(i68, Oct. 26, 1973] 

§ 50.n PoUcy with regard to deslgnntion 
of United Stntes :r.lngislrah~(! all spCJ 
cinl DllIstcrs. 

(g) A member of the Department shall 
secure the express authority of the At
torney General before a warrant for an 
arrest is sought, and whel1ever possible (a) Many of the United states Distric~ 
before an arrest not requiring a Wal'- Courts, either by rule or by specific desig ... 
rant, of a member of the news media for nation, have delegated to United States 
any offense which he is suspected of Magistrates the supervision of discoverY 
having committed in the course of, or proceedings nnd the conduct of pretrial 
at'ising out of, the coverage or investi- hearillgs in civil cases. Some of the Dis
gatiol1 of a news story, 01' while engaged trlct comts, in nddition, have, 1n the 
in the performo.nce of his official duties same fashion, designated Magistrates to 
as a mcmbal' of the news media. sit as special masters and to conduct the 

(h) No member of the Depa.rtment trial of civ11110njUry CMes with lnstruc
shall present information to a grand tions tG report to the Court thereon. This 
jury seeking a. bill of indictment, or is frequently accomplished also by urging 
file an information, against a member the pal'ties to agree tc such a procedure. 
of the news media for any offense which (b) While section 636(b) of Title 28 
he U! suspected of having committed 1n authorizes Magistrates to assist in the 
the course of, or arisIng out of, the cov- conduct of pretrial and discovery pro
erage or investigation of a news story, ceedingS, nnd to serve as special masters, 
,\)1' while engaged in the performance of Rule 53(b) of the Federal Rules of Civil 
his official duties as a member of the Procedure provides that ca.ses shall not 
news media, without the express au- be referred to a special master except in 
thority of the Attorney General. matters of account or of difficult compu· 

(i) In requesting the Attorney Gen· tation ot damages, or if some exceptional 
eral's authol'ization to question, to arrest condition requires it. The Supreme Court 
or to seek an arrest warrant for, or to hns narrOwly l'estricted the circwn
present information t·o a grand jury stances supporting a finding of an ex
seeking a bill of illdlctment or to file ceptional condition withIn t.>.'le meaning 
a.n illformation against. a member of of Rule 53(b). Neither calendar conges~ 
the news media for an orrense which tion nor complexity of the lstlues involved 
he is suspected of having committed dur- justtfles i'eference of the case to 0. special 
ing the course of, or arising out of, the mastel'. It· has held that references, in 
coverage or investigation of a news stOry, the absence of some e:xceptional condi
or committed while engaged in the per- tion, arc not appropriate save in matters 
formance of his official duties as a mem- of account and the computation of dam~ 
bel' of the news media, a member of the ages and has app:oved enforcement of 
Department shall state all facts nec- th\s rule when necessary by issuance of 
esso.1'Y for determination of the issues a writ of mandamus, Labut/ V. HowclI 
by the Attol'ney Genal'al. A copy of the LcMher Co" 352 U.S. 249; McCullOUgh v. 
request will be sent to the Director of Cos{Jrave, 309 'U,S, 634; and Los Angeles 
Public Information, Brush Corp, V. James, 272 U,S. 701. More 

(j) When an arrest or questioning of recently the Comt of Appeals for the 
a. member of the news mcdio.is necessary Sixth Circuit has held that Section 636 
before prior ll.uthorization of the Attor- o{)es not o.uthorize reference to a speCial 
ney General cnn be obtained. notifica- master of cases involving review of de
tion of the arrest 01' questionin~, the clr- tenninations of the secretary of Ijealth. 
cumstnnees demonstratjug that an ex- Education, and Welfare. Ingram v. Rich
caption to the requirement of prior au- a!'dson, 471 F.2d 1268. LIkewise, the Sev
thorizatlon existed, and Il statement enth Circuif by wl'lt of mandamus hns 
containing the information that would prevented a district judge from assign
have been given in requesting prior aU- ing 0. motion to dismiss under Section 
thorizatlon, shall be communicated 1m- 636 (b) to a Magistrate for ruling as heing 
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in violation of Article m of the Consti
tution because an ttssignmellt of that na
ture constitutllS an abdication of judicial 
decision-making powers. TPO, 1'1tcorpo" 
rated v. Mc1l'Iillen, 460 F.2d 348. 

(c) It appears that there is an Increas" 
ing use by district jUdges of special mas
ters for purposes involving the abdica
tion of judicial decision-making author
ity forbidden by the Constitution or ill 
contravention of Rule 53(b)' The De
partment of Justice shOUld take a firm 
lJosltion in opposition to this practice. 
I therefore direct the legal DiviSions of 
the Department not to agree to the desig
nation of a Magistrate as a speci!:.i master 
whenever they conclude that such desig
nation would be in contravention of the 
Constitution 01' Rule 53(bl. In appropri
ate cases and in accordance with De
partmental procedures, those DiVisions 
shOUld seek relief from appellate Coul'ts 
by IlPplication for a writ of mandamus 
or otherwise, 
[Order 557-73. 38 F'R 34203, Dec. 12, l[l73] 

§ 50.12 ExclullIgc of Fill Identiftcation 
Ikeol'ds. 

(a) The FedCi.'al Bureau of lnvestiga~ 
tion, hereiltaftel' referred to as the FBI, 
is authorized to expend funds for the 
exchange of identification records with 
Officials of federally chartered or insured 
banking' institutIons and with Officials of 
state and local govemments for purposes 
of employment and licensmg, pursuant 
to section 201 of Pub. L, 92-544 (86 stat. 
1115). Heretofore, the FBI has dis
sen'!.'lated identification records con
taining' an'est information maintained 
by the FBI Identification Division, with 
and without dispositional information, 
pertaining to particular individuals upon 
requests of institutions and agt>l1cies 
authorized to receiVe SUch data under 
provisions of Pub, L. 92-544 (86 stat. 
1115), 

(b) The Director of the FBI is au
thol'ized by 28 cm 0.85(j) to approve 
procedures relating to the exchange of 
identification records to federally char
tered or insured banking institutions 
and to omcio.ls of state and local gov~ 
el'nlllents for purposes of employment 
and licensing, Under this authority, ef
fective July 1, 1974., the FBI Identifica
tion Division will not include arrest data 
more than one year old not accompanied 
by dispositions in identification records 
excha11ged with banking institutions and 
state nnd local agencies for employmert. 

and licensing purposes, rrhe one-year 
provision will provide the time necessary 
for the adjudication of most offenses. 
This procedural change in policy is being 
placed in effect to reduce possible de
nials of employment opportunities 01' li
censing privileges to lIldividuals as a re
sult of the dissemination of identification 
l'ecol'ds not containing final dispositional 
data concerning criminal chal'ges 
brought agninst such individuals. 

(c) There will be no change in FBI 
Identification Division procedures for 
dissemination of all arrest information, 
with and without disPositional data, for 
law enforcement purposes and to 
Mencies of the Federal Governmcut as 
currently authorized by 28 U.S.C. 534. 
{30 FH. 23057, June 26, 10711 

§ 50.13 Pl'ocedm'c,s (Ol' l'CC<'illt lIud con· 
siderlltion cf written commcnlS suh· 
miUC'd lJudcr s\lh~ection 2 (b) of the 
Antitrust Proll:edul'es lind Pelllllties 
Act. 

'I'he following procedures shall be fOl
lowed in receiving and considering writ
ten comments relating to proposals for 
consent Judgments in antitrust cascs 
prior to their entry by the Court. 

(a) Comments shall be direct.ed to the 
chief of the litigating section 01' field 
office of the Antitrust Division to which 
the cn.se is Msigned. 

(b) The response to comments shall 
be prepared by the trial staff under the 
immediate supervision of the chief of 
the section or office to which the case is 
assigned. 

(c) Proposed responses shall be re
viewed and approved by the Judgments 
and Judgment Enforcement S3ction of 
the Antitrust Division prior to beIng is
sued, 

(d~ Any response to a comment which 
brings inte, serious question the wisdom 
of a proposed l'elief provision or raises 
policY issues not previously considered 
should be forwarded for review to the 
Assistll,nt Attorney General for the Anti
trust Division through the O.fIlce of Op
erations. 
[Directive 7-75. 40 Fa. 34114, Aug. 14. 1!)71i] 

PART tn-PROCEDURES FOR THE: AD
MINISTRATION OF SECTION 5 OF 
THE VOTING RIGHTS ACT OF 1965 

Sec. 
51.1 
61.2 

Subparl A-Genoral Provisions 

Purpose. 
l)eflnltlon!. 
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Seo. 
61.3 Oomputatlon of time. 
.51.<1 Requ1l:~ment of MUon tor deolo.rll.tory 

judgment or Ilubmlaslon to Attorno, 
General. 

subpart D-Procoduros for SubmIssIon Iil'tho 
AUornoy Gonoral 

.61.l) Form at subntissfollll. 
51.6 Time ot submissions. 
51.7 Premature s\l'omlsslons returned. 
61.U Pal'ty responsible tor SUbmitting. 
51.9 Address tor subrn.tssions, 
51.10 oontents of submissiOns. 
61.11 Request for notlflontlon. ooncerninS 

votlng lltlgntlon. 

Subpart C-Communlcatlons From IndivIduals or 
Grours 

51.12 Oonununlont.1ons ooncernlng voting 
ohanges. 

nl.IS 'Elltabl1shment and mtl.inten!!.noe ot 
registry of Interested indlvldUalll 
nnd groups. 

61.14 OomUlunlcations ooncerning voting 
suits. 

61.15 Aotlon on oommunloations from in
dividuals or groups. 

subpart o-Proclmlng of Suhmtsslons 
61.16 Notice to reglstrnnts ooncernlng sub

mission. 
£1.1'1 Return of IllapproprliJ,~ 6ubrn.tsstons. 
6l.l8 ObtoJ.nlng in!orIllAtlon regnrdlng 8ub

rn.tsslons. 
51.19 Standard for deolsion c,)n()enl.lng 

5l.20 
li1.21 
61.22 
61.23 
6l.24 
51.25 
61.26 

subnJss.lons. 
N'otUlclltlon of deolslon not to objeot. 
Notlfloation at decision to obJeot. 
Expedited consideration, 
Reconsideration on. request. 
Uec1slon. ntter reconsideration. 
Wltbdra.wal of objeotion. 
Records ooncernlng sublIl1s.!llons. 

Subpart E-Polltlon To Change Procodures 
61.2'1 Petitioning plU'ty. 
61.28 Form of petitiOn.. 
61.29 DispOsition. of petition. 

All'l'HOIUTll'! '.l,'h& provisions a! this Pm 61 
iIlSued under sec. 5. 84 stnfi. 816: 6 U.S.C. 301, 
28 U.s.O.flOO, 610, 42 U.s.O.1973c. 

SOtrRCE:: '.l,'he provisiOns of thlll Part 61 00l;).
taine<lln Order 46't-71. 36 F.R. 18186. sept. 10, 
1071, unless oilherwlsll noted. 

Subpart A-General Provisions 

{erent from tha.t in force or eft'ect on 
the date used to determine coverage, un
til the a.uthority Pl'oposing: enforcement 
either (a) obtains It'om the U.S. Disw 
tl'Jct court for the District of ColumbIa 
a decln.rntory JUdgment tho.t tho plan 
does not hn.ve the purpose and will not 
ha.ve the effect of denying 01' abridging 
the right to vote on n.ccount ot race or 
color, or <b) the plan hM been submitted 
to the Attorney Goneral nnd he l1ns 
interposed no objection within a aD-day 
period following submissi.on. 1n order 
to carry out his responslblllties under 
this section of the Votillg Rights Act and 
to ma.ke clear his interpretation of the 
responsibilities imposed on other indio 
Viduals 6'ud entities thereunder, the pro
cedures in this part sha.ll govern the ad
ministra.tion ot section S. 
§ 51.2 Ddittitions. 

(a) 'rhe terms "V'(lto" nnd "voting" nre 
used herein as defined in the Voting 
Rights Act of 1965, to include all action 
necessary to make a vote effective in any 
primary, special, or general elootion, in
cluding but not lImJted to, registration, 
listing pursuant to the Voting Righi:8 
Act of 1965. or other aotlon reQ.uirecl by 
law prerequisite to voting, oaslJng Q 
ballot, and,l:\avlng such ballot counted 
properly and included in the approprIate 
totals of votes cast with respoot to cnncll .. 
dates for public or party oIDce and 
propositions for which votes are received 
in an election. 

(b) The t~1,'m ilchange affecting vot
ing," as used herein, Shall mean any 
voting qUalifiCAtion, pl'erequlslte to vot
Ing, standard, practice, or procedure dif
ferent from that ill torce or effect on the 
date USed to determine ~overage by sec
tion 4(a) (November 1, 1964 or November 
1, 1968, as the case may be) and shall 
include, but not be limited to, the exam
ples given in § 51.4(c). 

(0) The term "submission" as used 
herein shall mean presentation to the 
Attorney General by an appropriate of
tIcial of any change affecting vOt!rtg and 
an explanation of the cllfference between 
the change and the existing law or prM-

§ 51.1 Purpose. tice and such appropriate SUpporting mo.-
Section 5 of the Voting Rlghi:8 Aot at terlals as are included to demonstrate 

1965, 42 U.S.C. 1973c, prohibii:8 the en- that the voting qualification, prerequlsite 
{orcement in any jurisdiction covered by to voting, standard. practice, 01' pruce
section 4{a,) of the Act, 42 U.S.C. 1973b, dure does not have the P1ll'llose and will 
of any voting qualifica.tiou or prerequi- not have the effect of denYing or abrldg
site to votfng, or standard, pra.ctice, or iI1g the light tit vote on allllount of race 
procedure with respect to voting dif- or color. 
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(d) "Attorney General" shall mean 
':he Attome1' General of the United . 
states or his delegate. 

(e) The term "submitting authority" 
shall mean the party responsible for sub
mitting a voting change on beht\U of a 
state or polHlcai subdivision wlder § 51.8 
or any other person or persons em
powered to represent or act on behalf of 
a State or political subdivision with re
spect to a submission under section 5. 
§ 51,3 Computa.tion of lime. 

(a) The Attorney General shall. have 
60 days in which to interpose an obj~c
tion to a. submitted change affectmg 
voting. 

(b) The 60~day period shall commence 
upon receipt by tl1e Department of· 
Justice of a submission from an appro~ 
priate official. which submission satisfies 
the requirements of § 51.10 (a) • Proce
dures for requesting additional material 
and for determining the commencement 
of the 60-day period when a submission is 
ina.dequate are described in § 51.18. 

(c) The 50-day period shall mean 60 
calendar days, provided that if the final 
day of the period should fall on a satur
day. Sunday. or national holiday the 
Attorney General shall have until the 
close of the next full business day in 
which to interpose an objection. The 
date of the Atbmey General's response 
shall be the date on which it Is mailed to 
the submitting authority. 

(d) When the Attorney General ob
jects to So submitted change affecting 
voting,. and the submitting authority 
seeking reconsideration of the objec
tion brings additional information to the 
attention of the Attorney Gen~'al, the 
Attorney General shall decide within 60 
days of reocilJt of a request for recon
sideration (provided that he shall have 
at least 15 days following a conference 
held at the submitting authority's re
quest) whetller to withdraw· or to con
tint.e his objection. 
§ 51,11, Rellllircment or actio~ ~or declur

atory judgment 01' SUDmlSSlon to At
torney General. 

Section 5 requires thn.t. 'prior to en
forcement of any change affecting vot
ing. the state or political k1ubcllV'...sion 
which has enacted or seeks to administer 
the change affecting voting must obtain 
either a. ''lJ,dicial or an executive deter
mjllatio'~' that denlal or abl1dgment of 
the right to vote on account 01' race or 
COl01' is not the purpose and win not be 
the effect of the change. It is illegal to 

enforce a change affecting voting with
out comPlying with section 5. Tlle ob
ligation to obtain such judicial or execu~ 
tive l'eview is not relieved by illegal 
enforcement, 
The Attorney General may bring suit 
or take other appropriate action to pre
vent !)l' redress any denial of the right 
to vote on account of race or color. See 
42 U.S.C. 1973j. 

(a) All changes affecting voting. even 
though the change appears t.o be minor 
or indirect, to expand voting rights or to, 
remove the elements which. caused ob
jection by the Attorney General to a prior 
submission. must el.ther be submitted: to 
the Attorney General or be made the 
subject of an action for declaratory 
Judgment in the U.s. District Court for 
the District of Columbia. 

(b) A submission to the Attorney Gen
eral does not affect the right of the sub
mitting authority to bring a suit in the 
U.s. District Court tor the District ot 
Columbia at any time. seeking a declara
tory judgment that the change affecting 
voting dOM not have a racially ells
criminatory purpose or effect. 

(c) Legislation and administrative 
actions constituting changes affecting 
voting covered by section 5 Include. but 
are not limited to. the follov.ing 
examples: 

(1) Any change in qualifications or 
eligibility for voting; 

(2) Any change in procedures con
cerning registration, balloting,· or in~ 
farming or assisting citizens to register 
and vote; 

(3) lill.y change in the constituencll! 
of an official or the boul'l.daries of a vot
ing unit (e.g.. through redistricting. 
a.nnexation, or reapportionment). the 
location of a polling place. change to at~ 
large elections from district elect.ions or 
t,') district elections from at-large elec
tions; 

(4) Any alteratIon affectIng the eli~ 
glbllity. of persons to become or remain 
candidates or obtain a position on the 
ballot ill primary or general elections. 
or to become or remain officeholders or
affecting the necessity of or methods for 
offering issues and propositions for ap
proval by voting in an election: 

(5) Any change in the e!igibillty and 
quallilcation procedures for independent;, 
candidates; . 

(6) Any action. extending or shorten
ing the term of an offiCial or changin/i 
the method of selecting an official (e.g,.. 
a change fl1Ql!ll election to, appointment),;; 
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Chapter I-DepartmE*nt of Justice §51.10: 

(7) .Any alteration in methods of ministrative enactment or order em-
counting votes. podying a change affecting voting, 

certified by an appropriate officer of the 
Subport B-Proted~lres for submitting authority to be a true copy. 

Submission to the Attorney General (2) The date of final adoption of the 
§ 51.5 Form of submission!!. 

Submissions may be mad(:} in letter or 
any other written form, as long as the 
change affecting voting that is being sub
mitted is clearly set forth in compliance 
with § 51.10 (a) and the name and title 
of the individual and the Sta.te or politi
cal SUbdivision which he represents al'e 
disclosed, Submissions should be made 
in dUplicate. 
§ 51.6 Time of swnnissions. 

Changes affecting voting should be 
submitted as soon as possible after the 
enantroent or acl.tP!nistrative deci .. lon is 
made and are reqUired by law to be sub
mitted prior to enforc~'llent. 
§ 51.7 Pl.'ematuro a, dlissions returned. 

The Attorney General wil} }:etUl'11 with
out decision on the med~, any proposal 
for a change affecting voting which has 
been submitted pl'ior to final enactment 
or final adlninistrative decision, proVided 
that regarding a change as to which ap~ 
proval by referendum or by a court is 
required (e.g., an amendment to a State 
constitution or a reapportionment plan) • 
the Attorney General may consider and 
l.ssue a . decision concerning the change 
prior to the referendum or the action ot 
the court if all other action necessary for 
adoption has been taken. 

change affecting voting. 
(3) Identification of the authority l'e

sponsible for the change and the mode of 
decision (e.g., act of state legislature. 
ordinance of city council, redistricting 
by election officials) . 

(4) An explanation of the difference 
between the submitted change affecting 
voting and the existing law or practice, 
or explanatory materials adequate to 
disclose to the Attorney General the dif
ference between the existing and pro
posed situation with respect to Voting. 
When the change will affect less than 
the whole state or subdivision, such ex
planation should include a description 
of which sUbdivisions or parts thereof 
will be affected and how each will be 
affected. 

(5) A statement certifying that the 
change .1ffecting voting halO not yet been 
enforced or administetvd, or an expla
nation of why such a statement cannot 
be made, 

(6) With respect to redistricting, an
nexation, and other complex changes, 
other information which the Attomey 
General determines is required to enaDle 
him to evaluate the purpose or effect pf 
the change. Such other lnformation roIlY 
include items listed under paragraph (b) 
of this section. When such other infor
mation is required, the Attorney General 
shall notify the submittingauthorlty in 

§ 51.8 Party rO!ll;lonsible for submitting. the manner provded ill § 51.18(a). 
Changes affecting voting shall be sub- (b) In addition to the requirements 

mUted by the chief legal officer or other listed in paragraph (a) of this section, 
appropriate official of the State or politi- each submission may include appro
cal subdivision in Which the change is priate supporting materials to assist th~ 
proposed to pe effective. When one or Attomey General In his consideration, 
more counties within a state will be af- The Attorney General strongly urges the 
fected, the State may submit a change submitting authority to illclude the fol
affecting voting on behalf of the covered lowing information insofar as it is avail~ 
cou,nty or counties. able and relevant to the specific change 

submitted for consideration: 
§ 51.9 Address fOl' submissions. (1) A statement of the reasons for the 

Changes affecting voting shall be de- change affecting voting. 
livered or mailed to: Assistant Attorney (2) A statement of the an.ticipated 
Genem!, Civil Rights DiviSion, Depart- effect of the change affecting voting. 
ment of Justice, Washington. D.C, 20530. (3) A statement identifying any past 
The envelope and first page of any sub- or pending litigation concei'11ing the 
mission sha.ll be clearly marked: Sub- change affecting voting or related prior 
mission tU1der section 5, Voting Rights voting pra.ctices. 
Act. (4:) A copy of any other changes in 
§ 51.10 Contents of submissions. law or administration relating to the 

(a) Each submission shall include: supject matter of the submitted change 
(1) A copy of any legislative or ad- affecting voting Which have been put into 
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effect since the time when coverage (iv) Where a particular office or par~ 
tmder seotion 4 of the Voting Rights Act ticular offices are involved, a history of 
began and the reasons for such prior the number of candidates, by race, who 
changes. If such changes have already have run for such office in the last two 
been submitted the submitting author~ elections and the results of such 
ity may refer to the date of prior sub~ elections. 
mission and identify the previously sub~ (7) Evidence of public notice 01' op~ 
mitted changes. POl·tunity for the public to be heard. In 

(5) Where any change is made that examining submissions, consideration 
revises the constituency which elects allY may be given, where appropriate, to evi~ 
office or affects the boundaries of any dence of public notice and opportunity 
geographic Ullit Or Ullits defined 01' enl.- for interested parties to participate in the 
ployed for voting pm'poses (e.g., redis~ decision to adopt or implement the Pl'O
tricting, annexatior~, change trom dis~ posed change and to indications that 
trict to at~large elections) or changes such particIpation in fact took place or 
the location of a polling place or place of to evidence of notice to the public that a 
registration, a. map of the area to be submisSion has been made soliCiting com
affected showing the following: ment by the public to the Department of 

(i) The existing boundaries of the Justice. Examples of materials demOll~ 
voting unit ur units sought to be changed. strating public notIce or participation 

(ii) The boundaries of the voting unit include: 
or units sought by the change. (1) Copies of newspaper articles dis-

(ili) Any other changes in the voting cussing the proposed change. 
Ullit boundaries or in the geographical (11) Cop~es of public notices (and 
makeup of the constituency since the statements l'egarding where they ap~ 
time that coverage under section 4 begart. peared, e.g., newspaper, radio, or televi
If such changes have already been sub- sion, posted in public buildings, sent to 
mitted the submitting authority may identified individuals or grOUps) which 
refer to the date of the prior submission describe the proposed change and invite 
and identify the previously submitted public comment or participatIon in hear
changes. ingS, 01' which announce submission to 

(iv) Population distribution by race the Attorney General and invite com-
within the existing units. ments for his consideration. 

(v) Population distributIon by l'ace (ill) MInutes or accounts of pub~ 
within the proposed unIts. lic hearings concerning the prollosed 

changes. 
(vi) AllY natural boundaries or gee- (i ) St t 

graphical features which influenced the v a elnents l speeches, and other 
selection of boundaries of any unit de~ public communications concerning the 

proposed changes. 
fined 01' proposed for the new voting (v) Copies of comments fmm the gen-
units. eral public. 

(vii) Location of pOlling places. (vi) Excerpts {rom legislatiVe jOlUnals 
(6) PopulatIon information: Ci) Pop- containing discussion of a submitted en

Ulation before and after the change, by actment, or other materials revealing its 
race, of the area or areas to be affected legislative purpose, 
by the ohange. If such information is (8) Where information requested hel'e
contained in the publications of the U,S. in is relevnnt but no1; known and not 
Bmeau of the Census, a statement to believed to be available, submissions 
that effect may be included. should so state. 

(li) Voting~age popula.tion and the (9) Where information furnished 1'e-
number of registered voters before and flects an estimation. submissions shOUld 
after the change, by race, for the area to identify the individual and state his 
be affected by the change. If such infor~ qualifications to make the e.stlmate. 
mation is contained in the publications (10) Submissions shoUld identify In 
of the U.S. Bureau of the Census, a state- general the source of any information 
ment to 'that effect ma.y be inclUded. they supply, 

(iii) Copies of any population esti~ (11) When a submitting authOrity de~ 
mates, by race, made in cOlll1ection With sires the Attorney General to consider 
adoption of the proposed change, prepa- any information which has been supplied 
ration of the submission or in support in connection with an earlier submission 
thereof and the basls for such estimates. incorporation by reference may be ac~ 
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Chapter I-Department of Justice §S1.1S 

'oomplished by stating the date and sub
ject matter of the earlier submission and 
identifying the relevant information 
therein. 
-§ 51.11 Request for notificlltioll con. 

cerning voting litigation. 

When a state or political subdivision 
subject to section 5 becomes involved 
in any litigation conce1'lllng voting, it is 
requested that prompt notification be 
sent to the Assistant Attorne~r' General, 
Civil Rights Division, Depal'tm';nt of Jus
tice, Washington, D.C. 20530. Such noti~ 
ftml,tion will not \)e considered to be a 
submission tUl.dor section 5, 

Sl.-bpart C-Communications From 
Individuals or Groups 

,§ tn.12 Communications concerning vot· 
illg changes. 

Any individual or group may send to 
the Attorney Gencral inf,:ormation con. 
cemin(l: a. change affecting voting in an 
area to which section 5 of the Voting 
Rights Act applies. 

(a) Oommunication may be in. the 
form of a letter stating the name and 
-address of the individual or group/de
scribing the alleged change affecting vot
ing and setting forth evidence regarding 
whether the cbange has 01' does not have 
a. discriminatory purpose or effect or sim~ 
ply stating e. desire that the change be 
called to the e.ttention of the Attorney 
General. Two copies of each communica~ 
tion· should be mailed to the Assiste.nt 
Attorney General, Civil Rights Division, 
Department of Justice, WashIngton, D.C. 
20530. The envelope and the first page 
~f each communication should be 
marked: Comment, section 5, "iToting 
Rights Act. 

(b) Comments by individuals or groups 
concerning any change affecting voting 
may be submitted at any time; however, 
they should be submitted as soon as pos· 
sible after the change affecting voting is 
brought to the attention of the individual 
or group, 

(c) Department of Justice officials and 
employees shall comply with the request 
of any individual that his identity not 
be disclosed to any person outside the 
Department. In addition, whenever it 
appears to the Attorney General that 
disclosure of the identity of an individual 
who provided information regarding a 
change affecting voting could jeopardize 
the pel'sonal safety, employment, or eco~ 
nomic standing of the individual, . the 
Identity of the individual shall not be 

dlsclosed to any person outside the De~ 
partment of Justice. 

{d) When an individual or group de
sires the Attorney General to consider 
information which has ],een supplied in 
connection with an earlier submission, 
incoL·.poration by reference may be ac~ 
complished by identifying the earlier 
submission by date and subject mat,tel' 
and identifying the relevant information. 
01' related comrpunuication, 
§ 51.13 Estt,hlishment and maintenane~' 

of rcgistry of intel'cstcd individuals 
and groups. 

The Attorney General shall establish 
and maintain a Registry of Interested 
Individuals and Gl'OUps. Such registry 
shall contain the name, address, and 
telephone number of any mdividual or 
group that requests inclUSion therein for 
purposes of l'eceiving notice of section 5 
submissions. Each registrant shall specify 
the area of areas with respect to which 
notification is requested. 
§ 51.14 Communications conccrning vot. 

ingsuittl. 
Individuals and groups are urged to 

notify the Assistf!.nt Attorney General, 
Civil Rights Dtvision, of litigation con~ 
cerning voting in. areas subject to sec
tion 5. 

§ 51.15 Action 011 communications from 
iudividulIls or groups, 

(a) If the person or entity responsible 
for submitting the change affecting; vot~ 
ing has 11ubmitted the change to the At
torney <: eneral, any evidence from indi
viduals "" groups shall be considered 
along with the materials submitted and 
materials resulting from any investIga
tion. 

(b) If no submission (as defined in 
§ 51.2(c)) has been made, the Attorney 
General shall advise the person or entity 
responsible for the alleged change of the 
duty to seek a declaratory judgment or 
to make a submiSsion to the Attorney 
General before enforcement. 

(c) Where no submission has been 
made and 110 decla.ratory judgment ha.s 
been sought and a change affecting vot
ing is enforced or is about to be en
forced in a covered jurisdiction, the At
torney General may bring suit or take 
other v,ppropl'iate action to enforce com
pliane::.; with section 5 and to prevent 01' 
redress auy denial or abridgment of the 
right to vote on account of race or color. 
See 42 U.S ,C. 1973j. 
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Subpart D-processing of 
Submissions 

§ 51.16 Notice to registrants conccrnins 
submission. 

When the Attorney General receives 
a. section 5 submission, prompt notice 
thereof shall be given to the incllViduals 
and groups WilO have registered for this 

'purpose in accordance with § 51.13. Such 
notice shall be sent to each such regis
trant who has requested notification con
cerning the area or areas affected by the 
submitted change. 
§ 51.17 Return of inappropriate sub. 

missions. 
The only changes authorized by sec

tion 5 to be submitted to and passed upon 
by the Attorney General are those affect .. 
ing voting rights. The Attorney General 
shall therefore examine and make a 
response on the merits to only those sub
missions affecting "\Ioting. All others shall 
be returned to the submitting party with
out. comment on their merits. 
§ 51.HI Obtaining infOl'malicl1 regard. 

ing' suhmissions. 
(a) If the submission does not satisfy 

the requirements of § 51.10 (a) • the At
torney General shall request such fur
ther information as is necessary from the 
submitting authority and advise the sub
mitting authority that the a~-day period 
will not commence until such informa
tion is received by the Department of 
Justice. The request shall be made as 
promptly as possible after receipt of the 
original inadequate submission. 

(b) After receipt of a submission which 
satisfies the requirements of § 51.I0(a). 
the Attorney General may at any time 
during the 60-day period: 

(1) Request additional information 
from the submitting authority, 

(2) Request information from other 
local authorities 01' interested individuals 
01" groups, 

(3) Conduct such inV'estiga.tion or in
quiry as he deems appropriate. 

(c) ;cr the SUbmission does not contain 
adequate evidence of notice to the public, 
and the Attomey General believes that 
racial purpose or effect is possible, he may 
take steps to provide public notice suffi~ 
cient to invite interested citizens to pro
vide evidence as to the presence or ab
sence of racially discriminatory purpose 
or effect. The authority responsible for 
the submission shall be advised when any 
such steps are taken bY tIle Attorney 
General. 

§ 51.19 Slandard for decision concern., 
ing submissions. 

Section 5, in providing for sUbmission 
to the Attorney General as an alterna
tive to seeldng a declaratory judgment. 
from the U.S. District Court for the Dis
trict of Columbia, imposes on the Attor~ 
ney General what is essentially a judicial 
.function. Therefore, the burden of proof 
on the submitting authority is the same' 
in submitting changes to the Attorney 
General as it would be in submittl:ng 
changes to the District Court for the
District of Columbia. The Attorney Gen
eral shall base his decision on a revIew of 
material presented by the submitting 
authorIty, relevant information pro
vided by individunls or groups, and the 
results Of any investigation conducted 
by the Department of Justice. If the 
Attorney General is satisfied that the
submitted cllange does not have a ra
cially discriminatory purpose or effect, 
he will not object to the change and will 
so notify the submitting autbority. If the 
Attorney General determines that the 
submitted change has a racially discrim
inatory purpose or effect, he will enter an 
objection and will so notify the submit
ting authority. If the eVidence as to the
purpose or effect of the change is con
fiicting, and the Attorney General is un~ 
able to resolve the conflict within the· 
GO-day period, he shall, consistent with 
the above-described burden of proof ap
plicable in the District Court, enter an 
objection and so notify the submitting 
autholity. 
§ 51.20 Notificatinn of decision not to

ohject. 

(a) If the Attorney General decides 
to Interpose no objection to a submitted< 
change affecting voting, the submitting' 
authority shall be notified to that effect. 

(b) The notification shall state t.hat. 
the failure of the Attorney General to 
object does not bar subsequent litigation' 
to enjoin enforcement of the change. 

(c) A copy of the notification shall be
sent to any party who has commented on. 
the submission or has requested notice' 
of the Attorney General's action thereon. 
§ 51.21 Notification of decision to ohject~ 

(a) When the Attorney General de~ 
cides to interpose an objection, the sub
mitting authorIty shall be notifled with
in the 60-day period a.ll.owed. The reasons 
for the decision shall be sta,ted. 

(b) The submitting authority shall be 
advised that the Attorney General will: 
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:reconsider his objection upon a request 
by the submitting authority within 10 
·da.ys of such objection, for an opportu
nity to present further substantiating or 
'explana.tory infonnation which was not 
previously available to the submitting 
.authority. In appropriate cases, the At
torney General may request that local 
public notice of the l'equest for recon
sideration be given by the submitting 
authority. 

(c) The submitting authority shall be 
advised further that it may request a con
ference with a representative of the De
partment of Justice to reconsider an 
objection when such new inforwa,tion 
has become available. 

(d) A copy of the notification shall be 
sent to any party that has commented on 
the submission or has requested notIce of 
the Attorney GeneraL's action thereon. 
§ 51.22 E:xpeillted consideration. 

When a· submitting authority demon
strates good cause for special expedited 
considera.tion to permit enforcement of a 
change affecting voting within the 60-
day period following submission (good 
cause will, in general, only be found to 
exist with respect to cllanges made neces
sary by circumstances beyond the con
trol of the enacting or submitting au~ 
thQrities), the Attorney G-eneral may 
consider the submission on an expedited 
basis. Pl,-Orupt notice of the request for 
expedited consideration will be given to 
interested parties registered in accord~ 
ance with § 51.13. When fl, decision not to 
object is made within the 60-day period 
following receipt of a submission which 
satiSfies the requirements of § 51.10 (a) I 
the Attorney General may reexamine the 
submissIon if additional information 
comes to his a,ttention dU11ng the re
mainder of the 60-day period which 
would require objection in accordance 
with § 51.19. 
§ 51.23 Reconsideration ou request. 

(a) If a submitting authority requests 
a conference to produce information not 
previously available to it in support of 
reconsideration of an objection by the 
Attorney General, a meeting Ilhall be held 
at a location determined by the Attorney 
General. . 

(b) When a submitting authority re
quests that a conference be held concern
ing a change affecting voting to which 
the Attorney General has objected, ineli
vidueJs or groups that commented on 

the change prior to the Attorney Gen
eral's objection or that seek to p~rtici
pate in response to any public. or other 
notice of a request for reconsideration 
shall be notified and given the opportu~ 
ruty to confer . 

(c) Such a conference shall be con
ducted by the Assistant Attorney Gen
eral, Civil Rights DivisIon, 01' his designee 
in an informal manner. Those present 
will be permitted to present ill-cts in sup ... 
port of their positions. 

(;1) The Assistant Attorney General or 
the person he has designated to conduct 
the conference may, in his discretion, 
choose to hold sep"arate meetings to con
fer with the submitting authority and 
fn.kl'ested groups or individuals. 
§ 51.24 Decision aIter reconsideration. 

An objectIon shall be withdrawn if the 
submitting authority can produce infor
mation not previously available to it 
which satisfies the Attorney Oeneral 
that the change does not have.a racially 
discriminatory purpose or effect. The At
torney General shall notify the submit
ting authority within 60 days of the 
request for reconsideration (provided 
that the Attorney General shall have at 
least 15 days followirig any conference 
that is held in which to decide) of his 
decision to continue or Withdraw an ob
jection, giving the reasons for his de
cision. A copy of the notification shall be 
sent to any party that has commented on 
the submiSSion or has requested notice of 
the Attorney General's action thereon. 
§ 51.25 Withdrawal of ohjection. 

Where there has been a substantial 
change in fact or law, the Attorney 
General may, if he deems it appropriate. 
withdraW an objection on his own motion 
if he detennines that the objection is not 
in accord with the standard for decision 
in § 51.19. Notification of the wIthdrawal 
of an objection shall be sent to the sub
mitting authority and to any party that 
commented on the submj,ssiort or has re
quested notice of the Attorney General's. 
action thereon. 
§ 51.26 Records concerning suhmissions. 

(a) Section 5 files: The ,Mtomey Gen
eral shall maintain a section 5 file for 
each submission, Ctl11taining the submis
sion, related written materials, cor
respondence notatIons concerning con
ferences wittl the submitting authority 
or a.llY interested individual or group and 
a copy of any letters from the Attorney 
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General concerning his decision whether 
to object to a submission. Communica
tions from individuals who have 1'e
quested confidentiality or wl~h respect to 
whom the Attorney General has deter
mined that confidentiality is appropri
ate under § 51.12(c) shall not be included 
in the section 5 file. Investigative reports 
and internal memoranda shall not be in
cluded in the section 5 me. 

(b) Chronological file: Brief sum
maries regarding each submission and 
the Department of Justice investigation 
and decision concerning it will be pre
pared' when the decision whether to in
terpose an objection has been made. A 
chronological file of these summaries, 
arranged by the date upon which such 
decision is made, will be maintained. 

(c) The contents of the above-de
scribed section 5 and chronological files 
will be available for inspection and copy
ing by the public during normal busi
ness hours at the Civil Rights Di'~sion, 
Department of Justice, Washington, D.C. 
Consistent with the Department ot' Jus
tice regulation implementing the Public 
Information Section of the Administra
tive Pl'Ocedure Act, 28 CPR 16.4, the 
fees for copying the contents of these files 
will be 50 cents for the first page and 
25 cents for each additional page. 

(d) The Attorney General may, at his 
discl·etion. call to t:he attention of the 
submitting authority 01' an interested in
dividual or group information or com
ments related to a submission. 

Subpart E-Petition To Change 
Procedures 

§ 51.27 Petitioning party. 

Any interested individual or group may 
petition to have these procedures 
amended by new provisions. 
§ 51.28 Form of petition. 

A petition under this subpart may be 
made by informlll letter and shall state 
the name and address of the petitioner. 
the change requested and the reasons 
for reqUesting the change. 
§ 51.29 Disposition of petition. 

The Attorney General will consider a 
petition under this section and make n 
disposition tUereof. Pl'ompt notice, ac
cottlPanied by a simple statement of the 
reasons, shall be given to the petitioner 
if the petition is ('lenied in whole or in 
part. 

PART 52-UNiFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION POLICiES 

Subpart A-General Provisions 
sec. 
52.11 Purpose. 
52'.12 Effective date. 
52.13 Definitions. 
52.14 Qualifications. 
52.15 Multiple occupancy. 
52.16 Effects upon property acqulsitlon. 

Subpart B--Movlng Expenses 
52.20 Moving and related expenses. 
52.21 Actual reasonable expenses in mov

ing. 
52.22 Actual direct losses by business or 

farm operation. 
52.23 Exclusions from moving expenses 

and losses. 
52.24 Expenses In searcblng for replace

ment buslness or farm. 

Subpart C-Paymenls in Lieu of Moving and 

52.31 
52.32 
52,33 

Related Expenses 
Schedules. 
Business eligibility. 
LoSs ot existing patronage to a busl. 

ness. 
52.34 Farms--partlal taking. 
52.35 Nonprofit organizatlons. 

Subpart D--Replacement Housing-Homeowner 
52.40 Replacement housing tor homeowner. 
52.41 E11g1b!l1ty. 
52.42 SUitable replacement dwelling. 
52.43 Computation of replacement hous

ing payment. 
Subpart e-Replacement Housing f'ilr Tenant, 

and Certain Others 
52.51 Ellglbllity. 

Subpar! F-Compulation of Replacoment Housing 
Payment for Displaced Tenants 

52.61 Rental replacement housing pay
ment. 

52.62 Purchase-replacement housll1g pay
ment. 

52.63 Computat1on of replacement hOUS
Ing payments for certain other!!. 

Subpart G-Relocation Assistance Advisoill 
Servi.ces 

52.71 Coordination. 

Subpart H-Dulles of Bureaus 
52.80 DeterminatIon e.vallItb11!ty. 
62.81 Support. 
62.82 Waiver. 
62.83 Decent, safe und sanitary housing .. 
52.84: Absence ot lorJal standards. 

Subparll-Hollslng Replacement 
52.90 Housing replacement by Federal' 

agency as last resort. 
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Subpart J-Requircments for Relocation Payments 
tlnd AssisttlntEl of Feder(l!!y Assisted Programs 
Sec. 
52.111 

,52.112 

52.113 

52.114 
52.115' 
52.116 

Assuxances. 
Inab11l.ty to provide assurances prio:\" 

to JUly 1. 1972. 
Inab1l1ty to provIde IlSSW'allces tor 

programs or projects causing dis· 
placement on or titter July 1, 19','2. 

State submissions. 
Compliance with seO>tions 301 and 302. 
Monitoring assurances. 

Subpart K...-Costs 
52.120 Federal share of cost. 

SlIbpart L-Administralion-ProgramsReceiving 
, Federal Financictl Assisfcmce 

52.130 Relocation assistance. 
52.131 Approval. 
5,2.132 Contents. 

Subpart M-Bureau RegulatklOs 
52.140 lmplementing proced'!ll''''S. 

. Subpart N-Annual Report 
52.151 PreparatIon. 
52.152 Sta.tistlcaJ. data. 

Subpart O-Olher Duties of Bureaus 
52.160 Payment!) not to be considered al> 

income. 

Subpart P-Uniform Property Acquisition 
Policy 

52.171 Owners. 
52.172 S'!lmmal'Y statement of just compen

sation. 
52.1'73 Interest in acq'!l1sitlon of real prop-

erty. 
52.174 Appraisal. 
52.175 Payments. 
52.176 Condemn:l.tion. 
52.177 Expenses incidental to transfer of 

title to United states. 
52,178 Lltlga tion expenses. 
52,179 states. 

AUTHonrry: 'TIle proVisions of this Part 52 
issued under sec. :U3. 84 Stat. 1894. 1900; 
42 U.S.C, 4633. 

SouncE: 'TIle provisions of this Part 52 con. 
talned In 474-71. 36 F.R. 24931, Dec, 29, 1971, 
tmless otherwis,e noted. 

SubpOl't A-General Provisions 
§ 52.11 Purpose. 

The purpose of the regulations in this 
part is to implement the prOvisions of the 
Uniform Relocation Assistancealld Real 
Property Acquisition Policies Act of U!'{Q, 
84 Stat. 1894, 42 U.S.C. 4601, et s~4:. to 
ensure Lair nnd equitable acP!..il$ition 
practices and Uniform, fair, ind equi
table treatment of persons displaced by 
Federal and federally. assisted programs 
and to safeguard fLJainst abuse of any of 

the UlIlderlying purposes, provisiOns, and 
policies of the Act. 
§ 52.12 Effeclive date. 

The Act and the amendments made 
by the Act became effective on Janua.,'y 2, 
1971, except as provided pelow: 

(a) Until July 1, 1972, sections 210 
and 305 of the Act are applicable to a 
state only to the extent that such State 
1s able under its laws to comply with such 
sections. After JUly 1,1972, such sections 
will be completely applicable to all States. 

(b) The repeals made by paragraphs 
(4), (5), (6), (8), (9), (10), (11). and 
(12) of section 220(a) and section 306 of 
the Act do not apply to any State so long 
as sections 210 and 305. of, the Act al'e 
not applicable in such State. 
S 52.13 Definitions. 

The terms used in the regulations are 
defined as follows: 

(a) "Act"-the Act of January 2, 1971 
(84 stat. 1894, 42 U.S.C, 4601 et seq.) 

(b) "Federal Agency"-any depart
ment, agency, or instrumentality in the 
executive branch of the Government (ex
cept the National Capital Honsing Au
thority), any wholly owned Government. 
cotporation (except the District of 
Columbia Redevelopment Land Agency) 
a.nd the Architect of the Capitol, the 
Federal Reserve banks and branches 
thereof, but not incl\lding the National 
Park Foundation whit~h although feder
ally chartered is a private entity, 

(c) "State"-£tllY o!the several States 
of the United states, the District of 
Columbia, the Commonwealth ot Puerto 
Rico, any territory or possession of the 
United states, the Trus't Territory of the 
Pacific Islands, and any political sub
division thereof. 

(d) "Bureau'"-The following com
ponents of the Department of Justice: 

(1) Immigration and Naturalization 
Service: 

(2) Burea.u of Prisons; 
(3) Law Enforcement ,Msistance Ad

ministration. 
(e) ·'Head of Bureau"-the head ai' 

any Bureau listed in paragraph Cd) of 
this section, or his designee. 

(f) "Initiation of negotiations"-the 
date the Bureau makes the first pel'sonal 
or letter contact with the owrter or hl$ 
representative where price is discussed. 

(g) "Dwelling",,-includes a single 
family building: a one-family unit in a. 
'mUltifamilY building; a urut ot a condo
minium, 01' cooperative hOUSing projtc.'f.t; 
any other Tesldmtial unit, including a. 
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mobile home which is either considered 
to be real property under State law. or 
cannot be moved without substantial 
damage or unreasonable cost. For pur~ 
poses of sections 203 and 204 of the Act 
the term "dwelling" shall mean the place 
of permanent abode of a person and does 
not include seasonable or part-time 
,1,.,"elling units; such as beach houses, 
nlountain, or other vacation cabins. 

(hi "State Agency"-the National 
Capital HO'l.lsing AuthOrity. the District 
of Columbia. Redevelopment Land 
Agency. and. any department, agency. or 
!.nstrumentality of a state or a political 
SUbdivision of a state, or any depart
ment, agp,ncy, or i:hStrumelltality of two 
or more States or of two or more political 
subdlvisions of a State or States. 

m "Federal fula.ncia.l assistance"-a 
grant, loan, or contribution proVided by 
the United States, except any Fedel'al 
guarantee or insUl'ance and any annual 
payment or capital loan to the District 
of Columbia. 

(j) "Person"-any individual, part
nership, corporation, or association. 

(k) "Displaced person"-any person 
who, on 01' after January 2, 1971, moves 
from real property, or moves his personal 
property from real property, as a result 
of the acquisition of such real property, in 
whole or in part, or as the result of the 
wrltten order of the acquiring agency to 
vacate real property. for a program' or 
project undertaken by any Bureau of 
the Department of Justice or with Fed
eral fulancial assistance; and solely for 
the purposes of sections 202(0.) and (b) 
arid 205 of the Act. as a result of the ac~ 
quisltlon of or as the resUlt of the wl'i'bten 
order of the acquiring Bureau to VSlCate 
other real property, on which such person 
conducts a business or farm operation, for 
such program or project. 

(l) "Business"-an.~ lawful activity, 
excepthlg a farm ,~: :ration, conducted 
primarily: 

(1) For the purchase, sale, lease and 
rental of personal and teal property, and 
for the manufacture, processing, or mar
keting of products, commodities, 01' any 
other personal property; 

(2) For the sale of serVices to the 
public; 

maintenance of an outdoor advertising 
displlf,y or tU8pl~Ys, whether or not such 
display or dIspla.ys aTe located on the 
premises on which any of the above ac
tiVities are conducted. 

(m) "Farm operatlon"-any actiVity 
conducted solely or primarily for the pro
duction of one or more agricuHural 
products or commodities, inclUding tim
ber for sale or home use, arid customarily 
producing such products or commodities 
in sufficient quantity to be capable of 
contributing materially to the operator's 
support. 

(n) "Mortgage"-such clA.sses of lIens 
as are commonly given to secure ad,. 
vances on, or the unpaid !;lurchase price 
of teal property. under the laws of the 
state 111. which the real property is 10-
ca,ted, together with the credi!; instru
ments, if any, secured thereby. 

(0) "Owner"':":'a person who holds fee 
title, a life estate, a 99-year lease, or has 
an. interest in a cooperative hoUsing 
project :;r;hlch includes the right ;)r occu
!;lancy or a. dwelling unit, or Is the con
tract purchaser of any such estates or 
intel·ests. In the case of one who han suc
ceeded to any of the foregoing interests 
by devise, bequest, inheritance, or opera
tion of law, the tenure of ownership, not 
occupancy, of the succeedlng owner shall 
include the tenure of the preceding 
owner. 

(p) "Financial Means"-for the pur
pose of determining financial means of 
families and individuals in accordance 
with section 205 (c) (3) of the Act, a fi
nancial means test (ability to pay) must 
be made to satisfy the requirement set 
forth in § 52.4. In order to meet a finan
cial means test a determination shoUld 
be made as to the displaced person's 
ability to afford the replacement dwell
ing. In making this determination the 
average monthly rental or housing cost 
(e.g., monthly mortgage payments, in~ 
surn.nce for the dwelling unit, property 
tax:es, and other reasonable recurring re~ 
lated expenses) which the displaced per~ 
son will be required to pay. in general I 
shoUld not exceed 25 percent of the 
monthly gross income or the present ratio 
of h.ousing payment to the income of the 
displaced family or indiVidual, including 
supplemental payment."$ lUade by publIc 
agencies. 

(3) By 9, nonprofit organiZation; or 
(4) Solely for the purposes of section 

202(a) of the Act (see § 52.2) for assist
ing in the purchase, sale, resale, manu~ § 52.14 QunUficntiol1!l. 
f&Cture, processing, or marketing of In order to qualify for benefits under 
products, commodities, personal prop~ the Act as a displac1ed person, the fol~ 
erty. or services by the, erection nnd lowing conditions must be fulfllled: 
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(a.) The person must have received a. 
written notice served personally or by 
first-class maU to vacate whlch notice 
may be given before or after initiation 
of negotiations for acquisition of the 
property as prescribed by l'eguIationsi or 

(b) The subject l'eal property must in 
fact have been acquired, and the person 
must have moved as a result of its acqui
sition (except in those instances covered 
by sections 217 and 219 of the Act) . 

(0) Applications for benefits under the 
Act are to be made within 18 months 
from the date of displacement. The head 
of a. Bureau may extend this period upon 
a prope~' showing of good cause. 
§ 52.15 Multiple occupancy. 

Multiple occupancy shall be treated u.s 
single occupancy in the case of individu
als, not fanrlUes, in dealing with benefits 
for replacement housing. 
§ 52.16 Effects upon propcrty acquisl. 

tion. 
The provisions of section 301 of the Act 

create no rights or liabilities a.nd shall 
not affect the validity of any real prop
ertyacquisition. 

(a) For real property acquisition un
der Fec1erallaw, contracts on options to 
purchase real property shall not incor
porate payments for relocation costs and 
related items ill title n of the Act. Ap
praisers shall not give consideration to 
or includfl in their appraisals any allow
ances for the benl;'.flts provided by title 
n of the Act, In the event of condeml1a~ 
tion with a decla~'atlon of taking the es~ 
timated compensation should be 
detel'mined solely on the basis 01 the ap~ 
praised value of the real property with 
no consideration belng given to or refer~ 
ence contained therein to the payments 
to be made 1Ulder title n: of the Act. 

(b) Nothing in these regulations shall 
be construed as Cl'eathlg In any condem
nation proceeding brought under the 
power of eminent domain, any element 
of value or of damage not in existence 
immediatelY prior to the date of the en
actment of the Act. 

(c) Determination by the hes.ds of 
BUl'eaus as to payments under tlle Act, 
shall be final. However, in the event of 
dissatisfaction by any displaced person 
the following lights of review will be 
followed: 

(1) Any dispute concerning a question 
of fact arising under the Act which is 
not disposed of by agreement shall be 
decided by the hea:! of the BUl'eau who 

shall reduce his decision to writing and 
mail or otherwise furnish a. copy thereof 
to the displaced person. This decision 
shall be final and conclusive unless, 
within 30 days from the date of receipt 
of such copy tlle displaced person malls 
01' otherwise furnishes a written appeal 
addressed to the Attorney General. 

(2) The decision of the Attorney Gen
eral or his duly authorized representa
tive for the determination of such 
appeals shall be final and conclUSive. In 
cOImection with ally appeal proceeding 
underthls condition, the displaced per
son shall be afforded an opportunity to 
be heard and to offer evidence in support 
of his appeal. 

Subpart B-Moving E:lCpenses 
§ 52.20 Moving and related expenses. 

Whenever the acquisition of real prop
erty for a program or project will ~'esult 
in the dlsplacemellt of any person on 
or after the effective date of the Act, the 
head of the Bureau shall make a pay
melit to any displaced person upon appU
cation as approved by such official for 
the follOwing, 01.' the "in lieu" payments 
authorized by Subpart C of this part. 

(a) Actual reasonable expenses in 
moving himself, his family, bUSiness, 
farm operation, or other personal prop
erty; 

(b) Actual direct losses of tangible 
personal property as a result of moving 
or discontinuing a business or farm op
eration, but not to exceed an amount 
equal to the reasona.ble expenses that 
would have been required to relocate 
BUch property, a-s determined by the 
head of the Burea,u; and 

(c) Actu.al reasonable expense!>· in 
-searching for a replacement bUsines$ or 
farm operation. Payment for search cost 
in connection with locating replacemO.t 
housing is not authomed under t11( .. 1ct. 
§ 52.21 Actnal reasonable e."'PCXlSC!j in 

moving 
('8.) AZZolvable expenses. .Actual rea

sonable expenses in moving may be al~ 
lowed as follows: 

(1) Tl'ansportatlon of individuals, fam
ilies, and property from acquired site, to 
the replacemel.1i site, not to eX(,leed a 
distance of 50 miles, except where the 
head of the Bureau' determines that re
location beyond the 50-mile area is 
justified. 

(2), Packing and crating of personal 
property. 
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(3) ,I' -''Vel'tising for packing, crating 
and tl'\ "ortation when the head of the 
Bureau determines that it is desirable. 

(4) storage of personal property for a. 
period generally not to exceed 6 mouths 
when the head of the Bureau dete1'll1ines 
that storage is necessary in connection 
with relocation. 

(5) Insurance premiums covering loss 
and damage of personal property while in 
storMe 01' transit. 

(6) Removal and reinstallation, and 
l'eestablishroent of machinerY, equip
"''tent, appliances, and. other items, not 
.... "'quil'ed as real property, including re
-connection of utilities, which do not con
stitutean improvement (except when re
quh'ed by law) to the replacement site, 
and which were not acquired by the dis
placing Bureau. Prior to payment of any 
expenses for removal and reinstallation 
of such property, the displaced person 
shall be required to agree in writing tha.t 
the property is personal and that the dis
placing Blll:eau is released. from any pay
mCllt for the property. 

(7) Property lost, stolen, or damaged 
(not caused by the fault 01' neglect of the 
displaced person, his agent 01' employees) 
in the process of moving, where insur
ance to covel' s1J,ch loss or damnge Is not 
I.wnilable. 

(8) Such other reasonable expenses as 
determined by the head of the Bureau. 

(b) Limitations. (1) When the dis
placed person accomplishes the move 
himself, the amount of payment shall not 
exceed the estimated cost of moving 
commercially. 

(2) When an item of 'personal Pl'Op~ 
erty which is used in connection with any 
business or farm operation is not moved 
but sold and proroptly replaced with a 
compurable item, reImbursement shall 
not exceed the replacement cost, minus 
the proceeds received from the sale, or 
the cost of mOving, whichever is less. 

(3) When personal property which is 
used in connection \\<;.th any business or 
ftum operation to be moved is of low 
value and high bulle. and the cost of mov
ing would be disproportionate in relation 
to the value, h1 the judgment of the head 
of the Bureau, the allowable reimburse
ment for the expense of moving the per
sonal Pl'opel'ty shall not exceed the dif
ference between the amount which would 
ha.ve been received fot' such item on liqui
dation and the cost of replacing the same 
with Il comparable i'~em, available on the 
mm'ket. This provision will be applicable 
in the Ci';se of moving of junk yards, 

stockpiled snnd, gravel, minerals, metals, 
and similar type items of pel!sonal 
property. 

(4) If the cost of moving 01' relocat
ing an outdoor advertising displl:\y or 
displays is determined to be equal to Or 
in excess of the in-place value of the 
display, consideration should be given 
to actluiring' such display 01' displays 1lS 
a part of the reM pl'operty, unless such 
acquisition is prohibited by state law. 
§ 52.22 Actul\l direct losses by business 

or fnrm operation. 
Whenever the acquisition of real prop

erty used for a business or fann opera.
tlon causes any person to move from 
other real property used for his dwelling, 
or to move his personal property from 
such other real property, on or after the 
effective date of the Act, such person mal' 
receive payments for moving and related 
expenses and relocation advisory aSSIst
ance under the provisiOns of the Act. 

(n) When the displaced person does 
not move persol.lal property he shall be 
required to make a. bona fide effol't to 
sellit. 

(b) When personal property is sold 
and the bUSiness or farm operation rees
tabllshed, the displaced person is entitled 
to payment provided in § 52.21 (b) (2) • 

(c) When the business or farm opera.
tion is discontinued, the displaced per
son is entitled to the difference betwee~1 
the in-place value of the personal prop
erty and the sale proceeds, 01' the cost 
of moving, whichever is less. 

(d) When the personal property is 
abandoned, the displaced person is en
titled to payment for the difference be
tween the in-place value and the amount 
which woUld have been received fro01 
the sale of the item, or the cost of mov
ing, Whichever is less. 
§ 52.23 Exclusions from moving ex .. 

pcnscs and losses. 
The following items are excluded irom 

moving expenses and losses: 
(a) Additional expenses incurl'ed be

cause of living in a new location. 
(b) Cost of rooving structures, fm .. 

provements or ather real propert~ in 
which the dis,placed person reserved 
ownership, 

(c) Improvements ti the replacement 
site, except when reqUired by law. 

(d) Interest on loans to cover moVing 
expenses. 

(e) Loss of good will. 
(f) Loss of profits. 
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(g) Loss of trained employees, 
(h) Pel'sonal injury. 
(i) Cost of preparmg the application 

fo).' moving and related expenses. 
(j) ModIfication of per.sonal property 

to adapt it to replacement site, except 
when reqUired by law. 

(k) Such other items as the head of 
the Bureau determines should be ex
eluded. 
§ 52.24 Expensos in senrching for re-

111accmcllt business 01' furm. 
(a) Subject to the limitation in para

graph (b) of this section, the following 
items are allowed: 

(1) Travel costs. 
(2) Reasonable costs for meals and 

lodging, 
(3) Tilne spent in searching at the 

rate of the displaced pel'son's salary or 
earnings, but not to exceed $10 per hoUl'. 

(4) Broker or l'ealtor fee to locate a 
replacement business or farm operation 
wi-th the adVallOe approval of the head 
of the Bureau, 

(b) LImitation: The total amount 
which a displaced person may be paid 
for searching expenses shall not exceed 
$500. unless the head of the Bureau de-
termJnes that a greater amount is justi
fied based, on the circumstances involved. 
Subpart C-Payments in Lieu of 

Movln~ and Related Expenses 
§ 52.31 Schcd.ulcs. 

Any displaced person eligible for pay
ments tmder § 52.20 who is displaced 
from a dwelling and who elects to accept 
the payments authorized by this section 
in lieu of the payments ~,uthorized by 
§ 52.20 may receJ.ve a moving expeD1le al
lowance, determined in accordance With 
a sCl1edule established by the head of 
the ~ureau, not to exceed $300, and a 
dislocation allowance of $200. These 
Schedul!!S should be based on mOving al
lowanc~1 schedules maintained by the re
spectivl.l State highway departments. 

ment shall be made unless the head of 
the Bureau is satisfied that the business: 
(1) cannot be relocated without a sub
stantial loss of its eXisting patronage, 
and (2) Is not a part of a commercial 
enterprise having at least one other es
tablishment not being acqUired by the 
United States, which 15 engaged in the 
same or similar btlsiness, The term 
"average annual net earnings" means 
one-half of the sum of the net earnings 
of the bUSiness or farm operation, before 
Federal. State, and local income taxes, 
during the 2 taxa.ble years lmmedia.tely 
precedIng the taxable year in which such 
business or farm operation moves from 
the real property acqUired for such proj
ect, or during such ot-her period as the 
head of the Bureau determines to be 
more eqUitable for· establishing such 
earnings, a.nd includes any compensation 
paid by the btlsin~ss or farm operation 
to the owner, his spouse, or his dependm 

ents during such period, 
§ 52.32 BllSiutffls eligibility. 

In order to be eligible for the pa~'lIlent 
authorized in. § 52.31, the business must 
contribute materially to the income of 
the displaced owner. This standard eUmi
nates those part-time family occupations 
such as newspaP@r routes, part-time typ
I11g. etc" Ullless they contribute mater
ially to a displaced person's income. 
§ 52.33 Losa of existing pnlrouuge to It 

busincss. 
The lOSS of e:dsting patronage shall be 

determined by the head of the Bureau 
only !liter consideril.tton of all pertinent 
circumstances, including the following 
factors: 

(a) The type of business conducted 
by the displaced concern. 

(b) The natwe of the clientele of the 
displaced concern. 

(c) The relative importance of the 
present and proposed l,oco.tlon to the 
displaced bttsin(',ss, 
§ 52.3<1, Furm&-pnrtinilo.king. 

In the case where an entire fnl'l1l oper
ation is not acquired. the payment pro
vided by ~ 52'.30 shall be made only if the 
head of the Bureau determines that the 
farm meets the definition of a farm op
eration prior to the acquisition and thf)t 
the real property remaining after tt:~e 
acquisition is no longer nn economic unit 

(0.) Any displaced person eligible for 
payments under ~ 52.20 and this Subpart 
C who is displaced from his place of busi
ness or from his farm operation and who 
elects to accept the payment authorll~ed 
by this section in lieu or the payment 
authorized by § 52.20 and this Subpart 
C may receive a fixed payment in an 
amount equal to the average annual net 
earnings of the business or farm opera
tion. except that such paynlent shall be § 52.35 Nonprofit Ol'gnnb:nlions. 
not less than $2,500 nor more than (a) Where a nonprofit organization is 
$10,000. In the case ot a busmess nQ. ~aY- dislllaced, no payment shull be made un-
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del' section 202(c) of the Act until after 
the head of the Bureau determines: 

(1) That the nonprofit organization 
cannot be relocated without a substan~ 
tial loss of its existing patronage. The 
te~'m "existing patronage" as useu. in 
connection .with nonprofit organizations 
includes the persons, community or cli
entele served or affected by the activities 
of the nonprofit organization. 

(2) That the nonprofit organization's 
activities Will be substantially reduced 
because of the displacement, 

(3) That the nonprofit organization 
is not part of· an organization having 
at least one other establishment not be" 
log acqulred which is engaged in the 
same or similar activity. 

(b) .Any in, lieu payment made under 
section 202(c) of the Act to an eligible 
nonprofit organization shall be .1n the 
amount of $2,500. 

service costs of t.."1e amount of the princ!. 
pal of the mortgage on·the replacement 
dwelling which is equal. to the unpaid 
balance of the mortgage '1n the acquired 
dwelling, over the remainder term of the 
mortgage on the acquired;· dwelling, re-
duced to discounted presP,".ilt value. The 
discount rate shall be th;~ prevailing in· 
terest rate paid on savl,ngs ceposits by 
commercial banks in thO general area in 
which the replacement dwelling is 
located. 

(3) Reasonable exPenses incurred by 
IlUch displaced person fol' evidence of 
tItle, recording fees, and other closing 
costs incident to the purchase of the re
placement dwelling, but not including 
prepaid exPenses. 

(b) The adclltional payment author .. 
ized by this § 52.4 shall be made 
only to such a. displaced person who pw; .. 
chases and occupies a replacement dwell-

S b rt D R I t H' Ing which is decent, safe, and sanitary' 
u po - ep acemen OU$ntg- not ll'.ter than tIle end of the I-year pe-

Homeowner nod beginr.lng on the date on Which h& 
§ 52.40 Replacement housing for ",llme- receives frt'en the Bureau final payment 

owner. of aU costs of the acquired dwelling j or 
(aJ In addition to payments otherwise on the date on which he moves from the 

athorized, the. head of the Bureau shall acquired dwelling, whichever is the later 
make an additional payment not in ex- date. 
cess of $15,000 to any displaced person (c) Sectlon 203 (b) Is not applicable to 
who is displaced from a dwelling actually the DElpartment of Justice as the Depart
owned and occupied by such displaced ment does not administer any laws un
person for not less than 180 days prior der which Fede.ral insurance ;mortgages 
to the initiation of negotiatiOns for the are available. 
acquisItion of the property. Such add!" (d) Whenever a displaced person Is 
tiona1 payment shall Include the follow" ellgiblefor e. payment but has not yet 
ing elements~ purchased a replacement dwelling, the 

(1' The amount, if any, which' when head of the Bureau shall at the request of 
added to the acquisition cost of the the displaced person provide a written 
dwelling aCquired by the Bureau, equals statement to any interested person, fi
the reasonable cost of a comparable re- nancia.l institution or lending· agency as 
placement dwelling which is a decent. to such person's eligibility for a payment 
safe, and sanitary dwelling adequate to and the requirements that must be satis
accommodate such displaced person, fied before such payment can be made. 
reasonablY accessible to public services 
and places of. employment and available § 52.41 Eligibility. 
on the private market. (a) A displaced owner-occupant is 

(2) The amount, if any, which will eligible for a replacement hOUSing pay
compensate such displaced person for ment if he: 
attr increased interest costs which such (1) Actually owned and occupied the 
person is required to pay for financing acquired dwelling for not less than 180 
the acquisition of any such comparable d di t 1 ri t iI-' replacement dwelling, Such amount .shall ays imme a e Y p~ or to he .uttation 
b ' n1 if t· lin of negotiations for the property and, 
e paid a y he dwel g acquired by (2) Meets the eligibility. requirements 

the Bureau was encumbered by a bona 
fide mortgage which was a. valid lien on of § 52.4(b). 
such dwelling for not less than 180 d8.3'8 (b) A displaced owner-occupant of a 
prior to the initiatIon of negotiations for dwelling who is determined to be loeligi
the acquiSition of such dwelling. SuCh ble unde,,;, this section may be eligible for 
tl.mount shall be equal to ,·the .excess in a replacement housing payment under 
the aggregate interest and other debt § 52.5. ' 
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Chapter I-Department of Justice § 52.43 

§ 52.42 Suit::.'hle replacement dwelllng. 
A suita.ble replacement dwelling Is one 

which when compared with the dwelling 
being taken is: 

(a) Decent, safe and sanitary, 
(b) Functionally equivalent and sub-

stantially the same with respect. to: 
(1) Number of rooms. 
(2) Area of llving space. 
(3) Age. 
(4) state of repair. 
(c) Open to all persons regardless of 

race, color, religion, sex, or national ori
gin and consistent with the requirements 
of title vm of the Civil Rights Act of 
1968. 

(d) In areas not generally less desir
able than the dwelling to be acquired in 
regard to: 

(l) Public utilities. 
(2) Public and commercial facilities. 
(3) Reasonably accessible to the relu-

catee's place of employment. 
<,1) Adequate to accommodate the 1'e

locatee. 
(5) III an equal or better neighbor

hood. 
(6) Available on the market. 
(7) Within the financial means of the 

displaced family or individual. 

dwelling. Asking prices are to be ad
justed to reflect the market sale experi
ence. A single dwelling shall only be used . 
when additional comparable dwellings 
are not available. 

(3) Limitations. The amount estab
lished as the differential payment for 
the replacement housing sets the upper 
limit of this payment. 

m If the displaced person, of his own 
volition, purchases and occupies a decent, 
safe, and, Sll,riitary dwelling at a priCe 
less than the differential payment, the 
replacement housing payment will be 
reduced to that amount required to pay 
the difference between the acquisition 
price of the acquired dwelling and. the 
actual purchase prIce of the l~eplacement 
dWelling. 

(ii) If the displaced person, of his own 
volition, purchases and occupIes a decent, 
safe, and sanitary dwelling at a price 
less than the acquisition. price of the 
acquired dwelling, no differential pay~ 
mentshall be made. 

(b) Interest payment. The interest 
payment shall be based on present value 
of the reasonable cost of the interest 
difi'erential including points paid by the 
purchaser on the amount refinanced not 
to exceed the amount of the llllIlaid debt 

§ 52.4.3 Computation of replacement for its remaining term at the time of 
housingpuyment. acquisition of the real property. 

(a) Differential payment jor replace- (c) Incidental expenses. (1) The incl ... 
ment housing. rl'he head of the Bureau dental expense payment is the amount 
may determine the amount necessary to necessary to compensate the homeowner 
purchase a suitable replacement dwell- for costs incident to the purchase of the 
ing by either establ1shinga schedule or' replacement dwelling such as; 
by using a comparative method. (i) Legal, closing, and related costs 

(D SchetJule method. Bureaus may including title search, preparing convey~ 
establish a schedule of reasonableacqui- nnce contracts, notary fees,. surveys, pre
sition cost for sUitable replacement paring drawings of plats, and Cl1arges 
dwellings in the VE'.rious types of dwell- incident to recordation. 
Ings required and a,vailable on the pri- (li) Lenders, Federal Housing Admin
"ate market. The schedule should be ist1'ation, or Veterans Administration 
based on a current analysis of the mar- appraisal fees. 
ke~ to determine· an amount for each (iii) Federal HouSing Adm1nistratlon· 
type' of dwelling required. When more application fee. '.. . 
than one Federal agency is caUSing the (iv) Certi:fi,cation of stl'uctitra1 sound .. 
displacement in a community or an area, ness When required by lender, Feders.] 
Bureaus shall cQoperate withsttch other Housing AdminiStration, or· veterans 
agencies on the method for computing AdministratIon, . 
the Replacement HOUsing Payment and (v) Credit· Report. . 
shall use the uniform schedules of sale (vi) Title policies or abstracts of title. 
housing in the community or areas, (Vii). Escrow agent's fee. 

(2) Comparative. meth'ad. Bureaus (viii) state revenue stamps, or saiepr 
may determine the price of It st;litable l'~- transfer taxes... .. 
placement dwelling bY'~electtiig a dwell- (2) No tee, cO/it, cnarge. Ol' expenses 
Ing . or dwellings representatIve of the is ,reimbursapte which Is deter:rniiled· to· 
dweUing unit acquired., wh!chareavaU'; be a lJart of the finance charge under 
able on the private market, and. meet title! of the Truth in Lending Act,' 82 
the definition of sultable replacement stat. 146, 15 U.S.C. 1601,ant'l. regUIation 
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Z issued pursuant thereto by the Board 
of Governors of the Federal Reserve 
System. 
Subpart E-Replac:ement Housing for 

Tenants and Certain Others 
§ 52.51 Eligibility. 

(a) A displaced tenant or owner
occupant of less than 180 days is eligible 
for a f'eplacement housing payment if he 
actually occupied the dwelling for not 
less than 90 days immediately prior to 
the initiation of negotiations for acqui
sition of the property, and meets. the 
other eligibility l'equlremen'Js of this 
section. 

(b) In addition to amounts otherwise 
authorized, the head of the Bureau shall' 
ma~e a payment to or for any displaced 
person fl'om any dwelling not eligiple to 
receive a payment under Subpart D of 
t,his part which dwelling was actually and 

, lawfully occupied by such displaced per~ 
SOIl for not less than 90 days prior to. the 
initiation of negotiations for acqllisitioll 
of such dwelI1p.g. The Bureau shall notify 
the tenant or other occupant of the prop
erty in writing of the actual date of 
initiation of negotiations. 

(c) Payment ,under this section shall 
be either: ' 

(1) The amount necessary to enable 
such displaced person to lease or rent 
for a period not to exceed 4 years, a de
cent, safe, and sanitary dwelling of 
standards adequate to accommodate 
such person in areas not generally less 
desirable in regard to pttblic and com
mercial facilities, and reasonaply acces_ 
sible to his place of employment, but 
not to exceed $4,000, or 

(2) The amount necess9,ry to enable 
such person to make n. dOWllpayment, 
including incidental expenses descl'ibed 
in § 52.43 (0). oU the purchase of a de
cent,· safe, and sanitary dwelling of 
standards adequate to accommodate 
such person in areas not generally less 
desirable in regfi,rd to public utilities and 
commercial and public facilities, but not 
to exceed $4,000, except that if such 
amotm.b exceedS $2,090, such person must. 
equally match any such nmoUht in excess 
of $2,000, in making the downpayment. 

(d) An owner-occupant othel:wise eli~ 
gible for a payment under §52.40(a) but 
Who rents instead, of pl,lrcha$e;l a 1'e-' 
placemeilt dwelling' is eligible for re
placement hoUSing as a tenant. 

Subpart F-Computation of Replace
ment Housing Payment for Dis-· 
placed Tenants 

§ 52.61 Rental replacement housing: 
payment. 

The head of the Bureau may estab
lish the amount necessary to rent a 
suitable replacement dwelling by either' 
establishing a schedUle or by using a 
comparative method. 

(a) Schedule method. BUl'eaus may 
establish a rental schedUle for suitable
replacement dwellings as described in 
§ 52.42 for the various types of dwellings. 
required and available on the private· 
market. The payment shoUld be com
puted by determining the amount neces
sarY to rent a suitable replaGement dwell
ing for 4 years (the average monthly 
cost from the schedule) and subtracting 
from such amount 48 times the aver
age month's rent paid by the displaced 
tenant in the last 3 mon ths prior to 
initiation of negotiations if such rent. 
is rea$onable, or if not reasonable, 48; 
times the monthly economic rent for the' 
dwelling unit as established by the dis
placing Bureau. For purposes of these 
regulations" economic l'ent 1s defined as, 
the amount of rent the displaced t.en2nt 
would have had to pay for a sImilar 
dwelling unit in areas not generally jess 
desirable than the dwelling unit to be 
acquired. The schedule shoUld pe based 
on a current analysis of the market to de
. termine an amount for each type of 
dwelling req,uired. When more than one 
Federal age'hcy is causing the displace
ment in a community or an area, Bureaus 
shall cooperate with such other Federal 
agencies on the method for computing 
the replacement housing payment and 
shaU use the uniform schedules of ave;r
age rental housing in the community or 
areas. 

(b) Con~parative method. Bureaus 
may detel;mine the average month's rent 
by selectiing one or more dwellings rep
re,sentathle of the dwelling unit acquired 
available! on the private market which 
meets tele definition of a sUltable re
placemeilt dwelling as described in 
§ 52.42. ;,The payment should be com
puted by determining the amount nec
essary to rent, for 4: years a suitable 
replacement dwelling and subtractIng 
from the amount so de~ermined, the lesser 
of 4a time~the average month's rent 
paid by the aisplaced tenant in the last 
3 mOl"!-ths prior to initiation of rtegotia-
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t10ns or if not reasonable, 48 times the 
monthly economic rent for the dwelling 
unit established by the displacing 
Bureau, 

(c) Exoeptions. The head of the 
Bureau may establish the average 
month's rent by using more than 3 
months, if he deems it advisable. If rent 
is being' paid to the displacing Bureau, 
economic rent. shall be used in deter* 
mining the amount of the payment to 
whIch the dlsplaced tenant is entitled. 

(d) Disbursement of rental Teplace~ 
ment h01~sin{} payment. All rental re~ 
placement housing payments .in excess 
of $1,000 will be made in four equal 
installments on an annual basis. Before 
making each installment payment, the 
displacing' Bureau must verify that the 
tenant is in decent, safe, and sanitary 
housing. 
§52.62 Purchase-rcplnccment housing 

pnYlnellt. 
If the tenant elects to pUl'chase in

stead of rent, the payment shall be 
computed by determining the amount 
necessary to enable him to make a down
payment and to cover incidental expenses 
on the purchase of replacement housing. 

(a) The downpa,yment shall b.e the 
amount necessary to make a downpay~ 
ment all a suitable replacement dwell
ing. Detel'lnination of the amount 
"necessary" for such downpayment shall 
be based on the amount of downpay
ment that would be required for a con
ventionalloan. 

(b) Incidental expenses of closhlg' the 
transaction are those as described in 
§ 52.43 (c) • 

(c) The iull amount of the down
payment mtt.c;t be applied to the pur
chase price at):d such downpayment and 
incidental co~ts shown on the clOSing 
statement". 

(d) If the displaced person cannot be 
paid or if payment cannot be computed 
under § 52.62, payment should be com~ 
puted as provIded under § 52.63. 
§ ~2.63 Computntion of replacement 

. housing payments for certain otbers. 
(a) .A displaced owner-occupant not 

eUgible under § 52.40 because he elects 
not to purchase a replacement dwelling, 
but wishes to rent may receive a. rental 
.replacement hOUSing payment not to 
exeeed $4,000. The payment sha.ll be 
computed in the same manner as shown 
in § 52.61 with the following additional 
criteria.: 

(1) The present rental rate for the 
acquired dwelling shall be economic rent 
as determined by market data, and . 

(2) The payment may not e:r.ceed the 
amount which the displaced owne}:
occupant would have received had he 
elected to receive a replacement hous
hlg payment under SUbpart; D. 

(b) A displaced owner~occupant who 
does not qualify for a. replacement hous~ 
ing payment under Subpart D of these 
regulations because of the lBO-day occu
pancy requirement and elects to :t:ent. UI 
eligible for rental replacement houslng 
payment not to exceed $4,000. Tbe pay
ment will be computed in the same man
ner as shown in this sectioIi, except that 
the present rental rate for the acquired 
dwelling shall be economic rent as deter
mlned by market data. 

(e}) A displaced owner"occupant who 
does not qualify ro~' a replacement hous
lng payment under Subpart D because of 
the lSO-day occupancy requirement and 
el(ICts to purchase a replacement dwelling 
is eligible for a replacemeIit housing 
downpaymcnt and clOsing cost not to 
exceed $4,000. The payment will be com
puted in the same manner as shown in 
this section. 

Subpart G-Relocation Assistartce 
Advisory Services 

§ 52.71 Coordination. 
(a) Whenever the acquiSition of real 

property for a program or project under
taken. by a Bureau in any State will result 
in the displacement of any persot): on or 
after the effective date of the Act, the 
Bureau shall provide a relocation Msist
ance advisory program fOl' displaced per
sons which shall o1!er the services de
scribed in paragraph (o) of this section. 
If the head of the Bureau detel'mines 
that any person occupying property 1m .. 
mediately adjacent to the real property 
acquired is caused substantial econoIllic 
injury because of the acquisition, hel11ay 
offer such person relOcation . advisory 
services under such program. 

(b) BUl'eaus administering Pl'Ogl'ams 
covered by this Act shall cooperate to the 
maximum e~t feasible with other Fed~ 
eral or State agencies to assure that dJJJ
placed persons receive the maximum as
sistance ava.ilable to them. 

(c) Each l'elocation assistance advisors 
program required by paragraph (a) of 
this section, shall include such measures, 
facilities, or services as may be necessary 
or appl'opriate in order to: 
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(1) Determine the need. if any. of dis. 
placed persons, for relocation nsslstiance; 

(2) Provide current and continuing in
formatIon on the availability, prices, and 
rentals of comparable decent, safe, sani
tary sales and rental hQusing. and 01: 
compal'able commercial Pl'operties and 
locations for displaced businesses; 

(3) Assure, that within a realmnable 
period of time, prIor to displacement. re
placement dwellings will be available in 
areas not generally less desirable in re
gard to public utilities and public and 
comtnel'cial facilities and at rents or 
pl'ices within tbe financial means of the 
families and ir.).d1viduals displaced. de
oent, safe, and sanitf1.rY dwellings. as de
fined py these regulations, The dwelling:! 
shall be available to, and equal ih numbe,.' 
to. the number of such displaced persons 
who require such dwellings and reason
ably accessible to their places of em
ployment. except that the head of the 
Bureau may waive such assurance (soo 
§ 52,82). 

(4) Assist a person displaced from lUa 
bUSiness or fa~'m operation in obtaining 
and becoming estabUshed in a suitable 
replacement location; 

(5) Supply information concerning 
Federal and State housing programs. dls
aster loan programs, and other Federal 
or State programs offering assistance to 
displaced persons; and 

(6) Provide other advisory services to 
displaced persons in order to millinllze 
hardships to such persons in adjusting to 
relocation, 

(d) Land owners and tenants within 
tbe project area must. be fully informed 
at the earliest possible time of the re
location program o.nd such matters as 
the payments and assistance available. 
tIle specific plans and procedures for as
suring that suitable replacement housing 
will be available for homeowners and 
tenants in advance of displacement. the 
eligibility requirements and );Jtocedures 
for obtaining such payments and assist
ance, and the tight to appeal to the At
torney General, and the procedm'e for 
appea.Iing, 

(I)' Tl~e hend of the BUl'eau shall co
ordina.te relocation activities with project 
work, and other planned 01' proposed 
Governmental actions in the community 
or nearby areas Which may affect tbe 
carryIng out of, relocation assistance 
progt'ams. 

Subpart H-Duties of Burea:u$ 
§ 52.80 Dcterm1uatiou availability, 

Bureaus may not proceed with any 
phase of any project which will cause the 
displacement of any person until it has 
dcte:rmlned, 01' received satisfactory as~ 
surance that, within a. reasonable period 
of time prior to displacement, there will 
be available on a basis consistent with 
the l:equirements of title VI of the Civil 
Rights ,,'\ct of 1964 and title VITI of the 
Civil Rights Act of 1968, in areas not 
generally less desirable in regard to pub~ 
11c utilities and public and commercial 
[ucilities and at l'ents or PI'ices within 
the financial means (inclucUng supple~ 
ments provided by law) of the families 
and individuals displaced. decent, safe, 
and sanitary dwellings, as described in 
§ 52,83, equal in number to the number 
of, available to. such displaced persons 
who require such dwellings and l'eason
ably accessible to their places of em~ 
ployment, 
§ 52.81 Support. 

The determination or assurance under 
§ 52,80 shall be based on a current survey 
and analysis of available replacement 
hOUSing by the Bureau, Sm'veys to deter
mine ava1lab1llty of replacement housing 
should be undertaken during the plan
ning phase for each area wherein pro
visions of tho Act may be applicable. 
'1'1108e surveys should include sufficient 
data. to provide assurances that replace
ment dwellings are available and meet 
requirements of the Act and criteria de
scribed here~n, These SUl'veys will list 
housing currently available, Information 
neaded t.o develop and maintain the sur
vey will be available from the veterans 
Administration. Federal HousIng Admin
Istrat\on. Depal'trllent of Iiousing and 
Urban Development, and Real Estate 
Associations, 
§ 52.82 Waiver. 

Pursuant to § 52.71(0) (3) the head of 
the Bm'eau may waive the requirement 
for suitable replacement housing only on 
the basis of an emergency or other ex~ 
traordinary situation."1 Where immediate 
possession of real property is of crucIal 
importance, Each waiver of assurance of 
replacement holt.'ling shall be SUPPorted 
by appropriate findings and a. determina
tion of the necessity for the waiver. De
terminations so made shall be included 
in. the annual report required by § 52.150. 
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§ 52.83 Decent, saie, and sanitary hous
ing. 

A decent, safe, anti sanitary dwelling 
1s one which is found to be in sound and 
weathertight condition, and which meets 
local housing codes. The head of the Bu
reau shall consider the following criteria 
in determining if a dwelling unit Is de
cent. safe, and sanitary. Adjustment.s 
may only be made in the cases of un
usual or unique geographical areas. 

(a.) Housekeeping unit. Lhousekeep
ing unit must include a kitchen with 
fully usable sink; a stove, or connections 
for same; a separate complete bathroom; 
hot and cold runnlng water in both the 
bath and the kitchl'Jl: an adequate and 
safe wiring system for lighting and other 
electrical services; and heating as re
quired by Climatic conditions and local 
codes. 

(b) NonnouseTceeping unit. 1... non
housekeeping unit 18 one which meets 
local code standards for boarding houses, 
hotels, or other congregate liVing. If local 
codes do not include requirements relat
ing to space and sanitary facilities, 
standards Will be subject to the approval 
of the llead of the Bureau ca.using the 
displacement. 

(o) Occupancy standards. OccuP9l"ey 
standards for replacement housing ~\ .•. '1 
comply with Bureau approved occupm:.cy 
l'equIrements 01' comply with local codes, 

(d) Facilities. A dwelling unit meet
ing the physical and occupancy stand
ards stated above, shall only be consid
ered as suitable replacement housing 
when it is reasonablY convenient to such 
community facilities as schools, stores, 
and public transportation. 
§ 52.84 Absence of local standards. 

In those instances where there Is no 
local housing code or a local housing 
code does not contain certain minimum 
standards or the standards are inade
quate, the head of the Bureau will es
tablish the standards. 

Subpart I-Housing Replacement 
§ 52.90 . IIousiug rcplaccme.nl by Federal 

agency as last resort. 
• (a) If a. project cannot proceed to ac-

tua.l construction because comparable re
placement sale or rental housing is not 
available, a.nd the head of the Bureau 
determines that such housing- cannot 
otherwise be made available, he malT 
take such action, as is necessary or ap~l 

propriate to provlde such hOUSing by 
use of funds authorized for such project 
in conformance with cl'iteria, guidelines 
and procedures to be issued by the Secre
tary of :Housing and Urban Development. 
A State agency' taking such action will 
comply with the requirements and pro
cedures of the Department and Bureau 
providing the Federal financial as
sistance. 

(b) No person shall be required to 
move from his dwelling- on or after the 
effective date of the .Act, on account of 
any project, unless the head of the Bu
reau is satisfied tha.t replacement hous
ing is available to such person. 
Subpart J-Requirements for Reloca

tion Payments and Assistance of 
Federally Assisted Programs 

§ 52.111 Assurances. 
Notwlthstanding any' other law, the 

head of any Bureau shall not approve 
any grant to, contract or agreement with, 
e. Sta.te agenrJY, under which Federal 
financial assistance will be available to 
pay all or part of the cost of any program 
or project which will result in the dis
placement of any person on or after the 
effective date of the Act, unless he re
ceives satisfactory assurances from such 
State agency' that: 

(a) Fair and reasonable relocation 
payments and assistance shall be pro'
vlded to or for displaced persons, as are 
required to be provided by a Federal 
agency under Subparts B, D, and E of 
tl1ls part. 

(b) Relocation v,sslstance programs 
offering the services described in § 52.70 
shall be provided to such displaced per
sons; . 

(c) Within e. rev,sonable period of time 
prior to displacement, decent, safe, and 
sanitary replacement dwellings Will be 
available to displaced petsons in accord
ance with § 52.71(c). 

(d) The affected persons will be ade
quately informed of the available benefits 
and the policies and procedures relating 
to the payment of these benefits. 
§ 52.112 Inability to provide nSsurllDces 

prior to July 1, 1912. 
A State agency's asSUrances shall be ac

comparJed by So statement in which it 
specifies any provision of the assurances 
required by sectlorl.~ .210 and 305 of the 
Act which it 18 unable to provide in whole 
or in part, under its laws. In the event 
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a state agency maintains that it is legally 
unable to provide all or any part of the 
required assurances, its statement shnll 
bo supported by an opinion of the chief 
legal ofilcial of the state agency. The 
opinion shall contain a full di$cusS1on of 
the issues involved, and shall cite legal 
authority in support of the conclusion of 
legal inability to provide any part of the 
required assurances. 
§ 52.113 Inahility to provide assurance!! 

for progrllms or projects causing 
(lisplacement on or aftcr July I, 
1972. 

If a state agency is unable to provide 
the assurances required by sections 210 
and 305 on or after July I, 1972; with 
regard to any program or project that 
will result in the displacement of any 
person, the head of the Bureau shall not 
approve any grant to, or contract or 
agreement with such state agency under 
which Federal financial assistance will be 
a vailable to pay all or part of the cost 
of such program or project. untU such 
time as as'"urances, applicaple to aU per
sons to be displaced are provided. 
§ 52.114 Slate submissions. 

The head of a Bureau may not approve 
or authorize any action by a state agency 
unless the state agency has either 
provided the assurances required by sec
tion 210 or 305, or if it is unable to pro
vide all or pal't of such assurances, the 
submission descrlbedin § 52.112. 
§ 52.115 Compliance with scctions 301 

Imd302. 
A State agency. as part of the assur

ances required by section 305, shall pro
vide a statement indicating the extent to 
Which it can comply with the provisions 
of sections 301 and 302. If the state 
agency indicates that it is unable to com
ply fully with any of such polioies. its 
statement shall be supported by an opin
ion of the chief legal officer of the State 
ngency. The opinion shall contain a full 
discussion of the issUes involved, and 
shall cite legal authorlty in support of 
the con.::lusion of legnlinabillty to com
ply with any of the proviSions set forth 
in sections 301 and 302. State agencles 
must comply with sections 301 and 3021f, 
under State law. compliance Is legally 
pOssible. 
§ 52.116 l\lonitoring aSS1U'AACC8. 

Heads of Bureaus shall take continu
ing action to insure that State agencies 
are acting in accordance with the assur
ances they have provided. 

, Subpart K-Costs 
§ 52.120 Federal share of costs. 

(a) The cost ofa State agency of 
providing payments and assistance pur
suant to §§ 52.90, 52.110, and 52.170, shall 
be included as part of the cost of a pro
gram or project for which Federal finan
cial assistance is available to such state 
agency, and such state agency shall be 
eligible for Federal finanical assistance 
with respect to such payments and assist
ance in the same manner and to the same 
extent as other project or program costs. 
except that, not\vithstanding any other 
law in the case where the Federal finan
cial assistance is by grant or contribu
tion, the Federal agency shall paS' the 
first $25,000 of the cost to a state agency 
of providing payments and assistance for 
0. displaced person under §§ 52.90, 52.110, 
and 52.170 on account of any acquisition 
or displacement occurring prior to July 1, 
1972. 

(b) No payment or assistance under 
§§ 52.110 and 52.170 shall be required or 
included as a program or Prtftject cost 
under this section, if the displaced per
son received a payment required by the 
state law of eminent domain Which is 
determined by the head of the Bureau to 
have substantIally the same purpose and 
effect as su(1). payment under this section, 
and to be part of the cost of the program 
or project for which Federal financial as
sistance is available. 

(c) Any grant to, contmct, or agree
ment with, a state agency executed 
before the effective date of the Act. 
under which Federal financial assistance 
is aVail~ble to pay aU or parte of the co&~· 
of any Pl'ogra.m or project which will 
result in the clispls.cement of any person 
-on or after the effective date of the Act, 
shall be amended to include the cOst of 
providing payments and services under 
§ § 52.110 and 52.170. If the head of the 
Bureau determines that it is necessary 
for the expeditious completion of a. pro .. 
gram or project, he may advance to the 
State agency the Federal share of the 
cost of any payments or assistance by ~ 
such state agency p1it'suan~ to §§ 52.90, \ 
52.110, and 52.170. 
Subpart L-Administration-Pro

grams Receiving l=ederal Financial 
Assistance 

§ 51.130 Relocation Msistance. 
rn order to prevent unnecessary ex

penses and duplications of functIons. 
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and to promote uniform and effectIve 
administration of relocation assistance 
programs for displaced persons under 
§§ 52.90, 52.110, and 52.170, a. state 
agency may ,enter mto contracts with 
any individual, firm, association, or cor
poration for services In connection with 
such programs, or may carry out its 
functions under the Act through any 
Federal or state goverr,lmental agencY' 
or instrumentality havin~t an established 
organization for conducting relocation 
assistance programs. Such State agency 
shall, in carrying out the relOcation 
assistance activities described in § 52.90, 
whenevel' practicable, utilize the services 
of State or local housing agencieS, or 
other agencies having expelience in the 
administration of similar housing assist
ance activities. 
§ 52.131 Approval. 

If a State agency elects to contract 
for services pursuant to § 52.130, it shall 
enter into a written contract which shall 
be consi:;tent with regulations of the 
Bureau administering the project or 
program causing the displacement. Such 
Bureau shall take necessary action to 
assure that the contract will assist in 
providing a unifonn and eff(fCtlve reloca
tion program consistent with these 
regulations. 
§ 52.132 Contents. 

Any such contract shall include, but 
shall not be limited to, provisiOns 
providing: 

(a) That payments or services shall 
be provided in accordance with those 
regulations implemented by Bureau 
procedures, 

(b) That records required by Bureau 
regulatIons will be retained for a period 
of a.t least 3 years and shall be a.vailable 
for inspection by representatives of the 
Department, and 

(c) Clauses required by regulations 
implementing title VI of the Civil Rights 
Act of 1964, 42 U.S.C. 2000d. 

with each other and with other Federal 
agencies on. the establishment of proce
dures for, the irl.1plementatlon of $uch 
programs. . 

(b) The head of eaCh Bureau Is au
thoriZed to establish ~11cl1 procedures as 
he may determine to be necessary to as
sure that: 

(1) The paYments and assistance au~ 
thorized, by the Act shall be administered 
in a ma,nner wihchis fair and r()'aSonable, 
and as uniform as practicable; 

(2) A displs.cedperson who makes 
application for payment authorized by 
these regulations shall be paid promptlY 
8.fter a move or,. in hardship cases, be 
paid in advance: and 

(3) Any person aggrieved by a detel'" 
mination as to eligibility for a payment 
aubhol'izedby the Act, or the amount of 
a payment. may have his application re
viewed by the head of the Buteau having 
authority over the applicable program 01' 
project. or in the case of a program 01' 
project receiving Federal financial assiSt~ 
ance, by the head of the State agency. 

Subpart N-Annucd Report 
§ 52.151 Prepnration. 

Each Bureau shall prepare and sub~ 
mit an annual report to the Assistant 
Attorney General fOl'Administratioll 
with respect til the administration of 
the programs 1Il.lld policies established Ol' 
authorized by the Act. T1).is report shall 
contain such inforlnation as may be 1'e- ' 
qUil'ed by the Assistant Attorney General 
for Administration. 
§ 52.152 Statistienl datn. 

Bureaus shall a.lso provide sta.tistical 
data. with the annual reports. Bureaus 
shall furnish data separately for el\Ch 
Federal program and each federally as
sisted program, together with a sum
mary for the whole Burea'\l. 
Suhpart C--Other Duties of Bureaus 
§ 52.160 Payments not 10 he considerc(1 

ns income. 
Subpart M-Bureau Regulations (a) Heads of Bureaus shall make everY 

. . effort to pay promptly any displaced Pel'-
. § 52.140 Implementing procedures. son who makes application for payments 

($;) In order to promote uniform and authorized by these regulations a.fter a. 
effective administration of relocation move, or in hardship cases, adva.nce pay~ 
assistance and land acquisition of State ments may be authorized. 
0)," local housing agencies having pro- (b) Bureaus shall advise all displaced 
grams or projects by Federal agencies persons that, no payment received under 
or programs or projects· by State agen- title n of the Act shall be considered as 
cies receiving Federal financIal assist- income for the purposes of the Internal 
ance, the heads of Bureaus shall consult Revenue Code of 1954; or for. the pur-
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poses of determining the eligIblllty or the 
extent of eligIblllt,y of any person for 
assistance under the Social Security Act 
or any other Federal Law. 
Subptlrt P-Uniform Real Property 

Acquisition Policy 
§ 52.171 Owners. 

In order to encourage .<:md expedite the 
acquisition of real property by agree
ments with owners, to avoid litigation 
and relieve congestion in the courts, to 
assure consistent tl'eatment for owners 
in the many Federal programs, and to 
promote public confidence in Federal 
land acqUisition practices. the head of 
the Bureau to the greatest extent prac
ticable shall: 

(a) Malte every reasonable effort to 
acquire expeditiously real property by 
negotIation. 

(b) Appraise real property before the 
initiation of negotiations, and give the 
owner or his designated representative an 
opportunity to accompany the appraIser 
during his inspection of the property. 

(e) Before the initiatIon of negotia
tions for real property, establish an 
amount whieh he bel.!eves to be just com
pensation therefor and malte a prompt 
offer to acquire the property for the full 
amount so established. In no event shall 
such a.mount be less than the approved 
appraisal of the estimated fair market 
value of such property. Any decrease or 
increase In the fair market value Of real 
property prior to the date of valuation 
caused by the public improvement for 
which such property is acqUired, or by 
the likelihood that the property would be 
acquired for such improvement, other 
than that due to physical deterioration 
within the reasonable control of the 
owner, will be disregarded in determining 
the compensation for the property. The 
head of the Bureau concerned shall pro
vide the owner of real property to be 
acqUired with a written statement of, 
and summary of the basis for, the amount 
he established as just compensation. 
Where appropriate the just compensa
tion for the real property acqUired and 
for damages to remain1ng real property 
shall be separately stated. 
§ 52.172 Sum~nl'1 statement of just 

co:m;pensntion. 
The summary statemQut of the basis 

for tIle determination of ,just compensa
tion should Include the following: 

(a.) Identification of the real property 
and the estate or interest therein to be 
acquired. 

(b) Identification of the buildings, 
structUres, and other improvements con~ 
sidered to be part of the real property 
for which the offer of just compensation 
Is made. 

(c) A statement that the Bureau's de· 
termination of just compensation is 
based on the estimated fair market value 
of the property to be acquired. If only 
part of the property is to be acquired or 
the interest to be acquired in the property 
is less than the full Interest Of the owner, 
the statement should explain the basis 
for the determination of just compensa~ 
tion. 

(d) A statement that the Bureau's de
termination of just compensation Is not 
less than its approved appraisal of the 
property. 

(e) A statement, Unless impracticable 
under applicable State law. that any de
crease or increase in the fair market 
value of the real property prior to the 
date of valuation caused by the public 
improvement or project for which the 
property is to be acquired. or by the like
lihood that the property would be ac
quired for such improvement or project, 
other than that due to physical deteri
oration within the reasonable control of 
the owner, has been disregarded by the 
Bureau in making its determination of 
just compensation for the property. 
§ 52.173 Interest in acquisition of renl 

property. 
(a) If the head of the Bureau acquires 

llny interest in l'eal property he shall 
acquire at least an equal interest in all 
buildings, structures or other improve
ments located upon the real property 
so acquired and which he reqUires to be 
removed from such l'eal property Or 
Which he determines will be adversely 
affected by the Use to which such real 
property will be put. If any buildings, 
structures, or other improvements com· 
prising part of the real property are the. 
property of a tenant who has the right 
or obligation to remove them at the expi. 
ration of his term, the total just compen
sation for the real property, including 
the property of the tenant, shall be 
apportiOl'led to the landowner and the 
tenant, so that the amount attributable 
to the tenant's improvements will be the 
greater of: 
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(1) The estimated fair market value 
of the tenant's leasehold estate In the 
property, or 

(2) The cont1'ibutlve value of the 
tenant's improvements to the vAlue ot 
the entirety, which value al1o.11Mt be less 
than the value of his improvements for 
removal from the property. 

(b) Payment under this section shall 
not be a duplication of any payment 
otherwise authorized by law. No such 
payment shall be made unless the land~ 
owner disclaims all Interests In the ten
ant's improvemertts. The tenant in con
Sideration for such payment shall assign, 
transfer, and release to the Government 
all his rights, title, and Interest in and to 
such improvements. The tenant mayre
ject payment under this section and ob
tain payment in accordance With other 
applicable laws. 
§ 52.174 Apprniscl. 

As a general rule, only one appraisal 
will be obtained on eech tract, unless the 
head of the Bur-oo.u determines that cir~ 
cumstances require an additlbnal ap-
1>r0.1sa1 or appraiSals. The :a~eau land 
acquisitiort records will show that the 
landowner or his designated repres!;)ntn.·' 
tIve has been given an opportunity to ac
company the appraiser during the in
spection of the property. 
§ 52.175 Payments. 

No owner 01' tenant who will become a 
displaced person wlIl be required to sur~ 
render possesSion of his property before 
payment Is made to him or deposited in 
the registry of the court, Only in those 
lnstances where actual displacement of 
persons, businesses or farms occurs, a 

. written notice to'vacate shall be ~lven by 
the head of the Bureau at least 90 days 
prior to the date by which such move Is 
requil'ed. If permitted by the head of the 
Bureau to l'()main in possession for So 
short period of time after acquisitlon, the 
rental charged for this occupancy will 

\ not be more than the fair rental value 
\ of the property to a short~tertn occupier. 
~ 52.176 Condemnation. 

Condemnation, whe;te required, wll1 b~ 
instituted by the Government. The Gov
ernment shall not intentionally make 
it necessal'Y fol' an owner to institute 
proceedings to prove the fact of the tak~ 
lng of his property. 'Where the acquisi
tion of a part of a property willlea.ve its 
owner with an uneconomical remnant, 

the head of the Bureau will olier to a.c
quire the entire property. 
§ 5~.177 Ex~cnses incidcntnl to trnns. 

fcr of title to Unitc(l Stntes. 
The head ot the Bureau shall amend 

all land purchase contract forms to pro
vide for relmbUrsement to the vendor In 
an amount deemed by the head of the 
Bureau to be fair lXnd reasonable for the 
following expenses:. 

(a) ReCbrding fees; transfer taxes, 
and simila.r expenses incidental to con
veying the real pJ,'operty; 

(b) Penalty !:ost for prepayment of 
any preexisting recorded mortgage en
tered into in good faith encumbering sa.id 
real property; and 

(c} The pro l'atn. portion of real prop
erty taxes paid which are allocable to e. 
period subsequent to the date of vesting 
title In the United states, 01' the effective 
date of possession of sucb l'eal property 
by the United states, whichever is the 
earlier. 
§ 52.173 Litigation expenscs. 

Tbe head of the Bureau in project 
plalUllng shall take into consIderation., the 
possible liability for the payment of liti
gation expenses of A condemnee provided 
In section 304 of the Act. 
§ 52.179 S\ates. 

(It) Provision. of assurances. Notwith
standing any other law, the head of a 
Buteau shall not approve any program 01' 
project or any grant to, or contract or 
o.greement with, a. State a.gency under 
which Federal financial assistance will 
be available to pay all or part of the 
cost of any program or project whicb 
will resUlt in the acquisltton of real prop
erty on and after the effective date ot 
the Act, unless he receives satisfactory 
assurances from such State agency that: 

(1) In acquiring real property, state 
agencies will be guided, to the grea.test 
extent practicable under State law, by 
the land acquisitlon policies of these reg
ulations; 

(2) Property own.ers Will be paid O1'1'e
imbursed for necessary exPcllSes as speci
fied in § 52.17; and 

(3) The affected persons will beade
quately il1iol'Illed of the available bene
fits, and the poliCies and procedures re
lating to the payment of these benefits. 

(b) lrtabiZity to provide assurance$. A 
State agency's assurances shall be ac
companied by a. statement in which It 
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specifies any provisjon of the assurances 
which it is unable to provide in whole or 
in part, tmder its laws. In the event a 
state agency maintalns that it is legally 
unable to provide all 01' any part of the 
required assurances, its statement shall 
be supported by an opinion of the chief 
legal official of the state agency. The 
opinion shall contain a full discussion of 
the issues involved, and shall cite legal 
authority in support of the conclusion of 
legal inability to provide any part of the 
reqUired assurances. 

APPENDIX-MEMORANDUM RE THE 
CONFLICT OF INTEREST PROVI
SIONS OF PUBLIC LAW 87-849,76 
STAT. 1119, APPROVED OCTOBER 
23, 1962 

MEMOnANDl1M RE TlU: CONFLICT 0])' INTEnEB1' 
PROVISIONS OF PubLIO LAw 87-849, 76 STAT. 
1119, ApPROVED OCTODER 23, 1962.1 

INTRODUCTION 

Publlc ttlW 87-840, which camE) into :Coree 
Janunry 21, 1903, nflected seven statutes 
which applied to officers and employees of the 
Government and Were gonet'ally spoken 01' n.B 
the "con1l1ct at interest" laws. These In
oluded six sections of the orlminal oode, 18 
U.S.C. 216, 281, 283, 284, 434 and 1914, and a 
statute containing no penalties, scction 100 
of the nevlsed Statutes (5 U.s.C. 90). Publio 
Law 87-849 (SOmetimes referred to herein
nIter as 'Ithe Act") I.'epl)aled seotion 190 and 
one of tbe criminal stntutes, 18 U.S.O. 216, 
Without replaCing tllem.h In addition it ro-

1 See also Prcsldent'Q Memorandum or May 
2, 1963,28 F.R. 4530, 3 crn, 1909-1063 Camp. 
p. tJ34. 

1& Sectton 190 of the nevlsed Stntutes (5 
U.S.C. 99), which was repealed by seotlon 3 
or Publlo Lo.w 87-849, appUed to a tormer 
offioer or employee of the Government who 
had served In a department of the exeoutlve 
brlUloh. It prohibited him, for a period or 
two years nIter his employment had oeased, 
trom representing anyone In the proseoution 
of a claim ngaln/lt the Unlted States whioh 
wo.s pending In that or nny other exeoutlve} 
department during his period of employ
ment. The subeot at postemployment ao
tlvltles of tormer Government offioers and 
employees was also dealt with in another 
statute whioh was repealed. 18 U.S.O. 284. 
Public Lnw 87-8·10 covers the subject In a 
IIlngle seotion enaoted as the new 18 U.S.O, 
207. 

18 U.S.C. 216, whIoh wns repealed by sec
tlon 1(0) of PubUo Ln.v.r 87-849, prohibited 
the payment to or acceptance by a Member 
of Congress or officer or employee of the 
Government of any money or thing of value 
tor giving or procuring a Government oon
tract. Sinoe this offense is within the scope 

pealed and supplanted the other five orimi
no.l statutes. It 1ll the purpose ot this mem
orandum to summarize the new law nnd to 
describe the principal differences between it 
and the legiSlation It has replaoed. 

The Act accomplished its revisions by en
acting new scotians 203, 205, 207, 208 and 200 
of title 18 ot the Unlted States Code and 
providing that they supplnnt the above
mentioned sections 281, 283, 284, 434 and 
1014 of title 18 respeotively." It w111 be con
venient, therefore, after Bummarizlng the 
principal provisions at the new sections, to 
examine each section separately, oomparlng 
it with Its precursor before passing to the 
next. First of all, howover, it is' necessary 
to desoribe the background and provisions 
ot the new 18 U.S.C. 202 (a), whloh has no 
counterpart among the statutes formerly In 
effeot. 

SPECIAL GOVERNMEN':I' EMPLOYEES
NEW 1S U.S.O. 202 (al 

In the main the prior oonfllct of Interest 
laws imposed the snme restrictions on indi
vidUals who serve the Government inter
mittently or for r. short period of time as on 
those WllO serve tull-tlme. The consequences 
of thle generalized treatment were pOinted 
out in the following paragraph of the Senate 
Judiciary Oommlttee report on the b1l1 whloh 
became Publl0 Law 87-849: • 

In considering the applicaticn ot present 
law In relation to the Government's utlllza
tlon at temporary or intermittent consult
ants and advisers, It must be empbaslzed 
that most of the eltlstlng confllct-of-Interest 
statutes were enacted in the 10th CClUtUry
that Is, at a tlme when persons outside the 
Government rarely aerved it In this way. 
The laws were therefore dlreoted at activltle,q 
of regular Government employees, and their 
pl'esen'b impact on the')ccaslonnl1y needed 
experts-those whose main work Is per
formed outside the Government-is unduly 
severe. This harsh impaot constitutes an 
appreciable deterrent to the Government's 
obtn.1ntng needed part-time services. 

The recrUiting problem noted by the Oom
mittee ge~Elrated a major part of tlj,e Impetus 
tor the,o:..ti~ltment of Publio Law 87-849. The 
Act c1,ealt WIth the problem by creating a 
oategcil'Yof Government employees termed 
"special Government employees" and bye". 
cepting persons in this category from cer- / 
taln of the prohibitions imposed on ordinary , 
employees. The new 18 U.S.C. 202(a) qefincs I 

the term "special Government employee" to! 

of the newly enacted 18 U.S.O. 201 and 18 
U.S.C. 203, relatIng to bribery nnd oonfllcts 
at: interest, respectively, section 216 Ie no 
longer necessary. 

• See section 2 of Publio taw 87-840. 18 
U.S.C. 281 nnd 18 U,S.C. 283 were not COIn
p1etely set aside by seotlon 2 but remain In 
effect to the extent that they apply to retired 
Officers of the Armed Forces (see "rtetlretl 
Officers of the Armed Forces." infra). 

• S. Rept. 2213, 87th Cong., 2d sess., p. 6. 
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tncltldo, nm01l.g othors, officers and omployees 
o! the dllpnrtm- ).tll and agenclel> wllO a.re 
appolnted or employod to serve, with or with
out componsl).tlon, tor not more tllnn 180 
days during any poriod ot 365 consecutive 
dnys either on n. tuU-timo or Intcrmtttent 
basla. 

aUM;MAn't OF THE MAIN CONFLICT OF INTEnES'l' 
,PROVISIONS OF PUDLIO X,AW 07-940 

A regular officer or employee ot tho GoV
(lrnment ....... thnt Is, one nt>polntod at OInployed 
to serve more thnn 130 day!! in any period 
of 366 dnys-Ill In genernl subject to the 
folloWing major prohibitions (the citat10ns 
nre to the new lIectlons ot title 18) $ 

1. He may not, except in the dIscharge of 
his oillcta1 duties, represent anyone else be
fore n court or Government agency in 0. 
matt.cr ln Which the United states 16 0. party 
or has an interest. '!'bla prOhibition npplles 
both to paid and unpaid representntion ot 
another (18 u.s.a. 203 and 205). 

2. He Ulay not partlclpo.te in his govern
mento.l capacity In any mntter In Wilich he, 
Ills spouse, mlnor cllllc!, outsId!) busIness 
assoolnto or person wIth wholll he Is nego
tia.tIng tor employment, !las t\ financial In
terest (18 u.s.a. 208). 

3. :ae may not, atter his Government em
ployment has ended, represent aoyone other 
than the United S1;t>tes In connection with 
a matter In which the Unlted Sta.tes Is 1\ 
pnrty or has an Interest and In which he 
participated personally and Bubst,antlally for 
the Government (18 u.s.a. 201~1\». 

4. He may not, for 1 year after his Gov
ernment employment has ended, represent 
nnyone o~her th(lU the Unlted States in 
connection with a matter In 'Which the 
Untted Stntes 18 a party or hn.s nn interest 
and whlcb WIlB within the boundaries of his 
official 1'Csponslb1l1ty' during the last yel\r 
of hla Government service (18 U.s.D. 
207 (b) ). Thla tempornry restraint of courlle 
gives way to the permanent restrnlnt de
scribed in paragraph (I It the matter 1a one 
In which he particIpated personnlly anel 
Bubstantlally. 

IS. ge %nay not receive any salary, or 
Kuppl~eutatlon of his Goverrunent jjalary, 
from 1\ private source as compensation tor 
his t!ervlcea to tbe Governnlent (18 U.S.D. 
209). 

A spec1l;l Government employee 18 in 
general subJeot only to the following major 
prohlbltlollB~ 

, 1. (a) He may not, except In the discharge 
"of 1118 officlnl dut~es, represent anyone e1!la 
. belore n court or Go"ernment agoney in 11 
matte): In Which the UnltC(\ States 18 a party 

A The term "official rcsponslbl1lty" is de
fined by the new 18 U.S.C. 202(b) to menn 
"the dlreot admlnistrBtlve or opol'l\tlng tnt
thorlty, whether Intermediate or final. nnd 
either exerolso.blc alone or with ot.lJers, nnd 
eHher persolla1!y or through subcrdlnnte!;. to 
approve, dlsappl·ove. 01' otherwise direct 
Government nction." 

or hM nn Interest and In which he hall 
lit j\ny time pnrticlpnted personally o.nd sub .. 
stnntlally for the Government (18 U.S.O. 20$ 
nnd !:l05). 

(b) ,Eto may not, except in the d1schl\.x'ge 
of his offiolal duties, represent l)nyone E)1!le 
In 1\ matter pondlng betote the agency he 
!lcrvea unle!!l! he haa served there no nlore
thl\n 60 days during the past 365 (16 U.S.D 
203 and 201». He 15 bound by this restraint 
despIte tho tnct that the matter 1a not ontl 
In which he has ever participated personally 
und substantially. 

'!'be restrictions described In j;ubpara
grn.phs (a) nnd (b) apply to both pnld nnd 
unpnld representation ¢! nnother. '!'bese re
IItrlctIons in combinatIon are, ot cO\ll'Be, less 
extensive thnn tho one doscrlbed. In the cor
respon(llng parllgraph 1 In tho list set !ortll 
a.bove with regard to regl1lo.r employees. 

:to HI) may not partlclpnte In his govern .. 
mental capacity In any Ulll.tter In which hO, 
hln spouse, minor chlld, outSide buulnl!S.B M~ 
soetate or persoll. with whom ho In negotiat. 
Ing for employmellt has a iinanclal interest 
(18 u.s.a. :;lOll). 

S. He may not, after bill Government 
employment has ended, represent anyone 
other ,thnn the Unlted States In collnectlon 
with II. matter In which the United states 
III 1\ pn.rty or has nn lnterest and In which 
he psrtlclpated personally and lIupatantlaUy 
for the Government (18 U.S.D. 207(0.) ). 

4. He may not, for 1 1enr after his Govern
ment employment has ended, reprosont "ny
ono other than tho United states In con .. 
nllction with a matter In whIch the United 
Stntes Is n party or hat an Interest and 
which was wlthln the boundaries of his 
officlnl responslb1Uty dtlrJ.ng the last yetU' ot 
h18 Government service (18 U.S.O. 207(b», 
This tcmpornry restraint of cotlrsil gives way 
to the permanent restriction described in 
pnl'ngraph S 11 the matter Is Olle In whloh 
he participated personally Rnd substnntlally. 

It wUl be /leen that paragrl\phs 2, 8 nnd 4 
tor speCial Government elllployees are the 
snme as the corresponding paragrnphll for 
regular employeos. Pnragrnph 5 1'or the lat
ter. describing the bnr agnlnst the receipt of 
snlnry tor Govcrnment work from a private 
source docs not apply to speolal Government 
employees. 

As appears below, there are & Il\lmber of 
exceptions to the prohibitions summarized 
In the two lists. 
CO)\,rPAnlSON' a}' OLD AND Nl!!W CONrtlC'l' 0'1' 

ImElIES'l' SEcnON/I Oll' 'I'lTLl!: is, 'UNlTE'O 
. STATES COOl: 

Now 18 U.S.O. 203. Subsection (I!.) of 
this scatlon In genernl prohIbita a Member 
of Congress and an officer or employe/) of 
the United States in nny brnnch or ngenC(i' of 
the Government from soUcttlng or receivIng 
cOlllpansatton for Bc1'1llces rendered on behalf 
of nnotller person before n Government de
partment or agency in relation to u.ny PAl'
tloular matter In which the Unlted Sbates 111 
a party or bas a dlrect and substantial In-
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terest. The subsection docs not prllclude 
compellllation :for services rendered on behal! 
of another In court. 

Subsection (a) Is essentially a rewrite of 
the repealed portion ot 18 U.S.O. 281. How
evol', subseotions (b) nnd (c) hlwe no coun
terparts in the previous statutes. 

Subsection (b) makes In unlaWful for 
anyone to offer or pay oompensatlon tho 
sollcltntlon or receipt of which Is barred 
by Gubseotion (a). 

Subsection (c) narrows the appl1Cl1tlon ot 
subsection (a) in the cnse of 0. person serv
tilg nS a special Government employee to 
two, nnd only two, sltuo.tlons. First, subsoc
tlon (c) bnrs him trom rendering serviceD 
betore the Government on beha!! ot others, 
tor conlpensf\tlon. in relation to 0. matter In
volVing a sp(lcillc pnrty or parties 1n Which 
he has pnrtlcipnted personally nnd substan
tially In the course ot his Government duties. 
And second, It bars him from such nctlvitios 
In .relatlon to a ma.ttel' involving flo speolno 
party or pnrtles, even though he hRII 110t 
participated In the matt~r persona.lly and 
flubatantlally. l! it Is pending in hi.!\. de
partmont or agency and ho has served therein 
moro than 60 days 1n the immedlo.toly pre
cedIng period of e. yenr. 

New 18 u.s.a. 205. Th1s Bectlon contnlna 
two major gOhlbltlons. Tho tlrst prevents 
I\Il omcer or Ilmployee of the United states 
In any branch or agoncy of tho Government 
:fl'om acting as agent or attorney for prose
cuting any clrum ago.1nst tho United Sto.tes, 
ltloludlng a claim In court, Whether for com
penso.tion or not. It Illso prevents him trom 
roce1vlng flo gratuity, or a sho.ro or interost 
in any Ducb claim. for assistance In tho 
prosecution thereOf. This portion of soo
tlon 205 Is s1mllnr to the repealed portion 
ot 18 U.S.O. 288. which dealt only Witb cla.1ms 
Ilgo.lIl.Ilt the United States, but it omtts n 
bnr contained in the lo.tter-I.e., n bnr against 
l'Qnderlng uncomponsnted aid or nsslstanoo 
In the prosecution or 6UppOrt of a (I~~1tn 
against the United Statos. 

The Becond main prohibition of section 
2M 18 concernod with more than claims. It 
precludes all officer or employee of the Gov
ernment :from acting ns agent or attorney 
tor anyone else before a department. agency 
or court In connection with any particular 
matter In which tho United Sto.tes is a party 
or bnll /I. dlroct and substantlnl interest. 

Sectlo'll 205 provides for the same l1mUed 
II.ppllMtlon to a special Government em~ 
ployeo as sectlo'll 208. In short, It llrocludes 
him from acting ns agent or attorney only 
(1) 111 /I. matt~r involVIng 0. speCific party 
or parties In which he has pnrtlclpated per
Bonnlly Ilnd Bubstantlo.lly in his governR 

mental capacity, lind (2) In n mo.tter In
VOlving a specifiC party or po.rtlell which III 
before his depnrtment or agency, If he bns 
served therein more than 60 days in tile 
year pnst. 

Since new sections 203 nnd 205 extend to 
aetlv1tles in tho samo rango of matters. they 

overlap to 0. grentor extent thn.n did their 
predecessor sectiOns 281 and 288. Tho fol~ 
lowIng nre tho few ilnportllnt dltrorol1cetl be~ 
tween soetlons 203 and 205: 

1. Section 203 upplles to Members of Con
gress as well RII olllcars and employees of 
tho Government; scction 205 applies only to 
tho lattol·. 

2. Section 208 bars f;crvices ronderod for 
compensation sollolted or recelved, but not 
those rendel'ed without sUch compensation: 
section 205 bars both klnds 6f sorvlces, 

3. Section 203 barD servloos rendered be
fore tho dcpartments anll agencies but not 
services rendored ill court; section 205 bn\'s 
both. 

It will bo seon that wbtle sectton 208 111 
controll1ng RII to Menlbors ot Congress, tor 
all practical purposes section 205 oompletely 
overshnuows section 208 In respect at ollicerll 
ruld employeea ot tho Government. 

l:;(lctlon 205 pennlts 0. Government omcor 
or employee to reprosont nnothcr person, 
Without compensation, In a disciplinary, 
loyalty or otber personnel matter. Another 
provision declo.rcs that the section !.Ioes not 
prevent an Omll!)r or employee troln Giving 
testimony under oath or makin::r statements 
required to be made under pennlty fo: 
perjury or contempt.-

Seetlon 205 ruso authorizes nllmlted wnlVOl' 
of Ito ~!!8trlotlollll and thoso of sootlon 208 
for tho benefit at an officer or employee, 
Including a special Government omployee, 
who represents his own parents, apousoor 
ohlld, or B person or estate ho serves as a 
tlduclary. Tho waiver Is avallablO to tho 
omcer or employee, Whether Ilctlng for any 
such person with or without cOlllpenso.tton, 
but only If approved bY' the omclnl ma.klng 
appolntmonts to bill portion. And in no 
event docs the walvor extend. to bls repte
sentntlon or lUIy such person In matters In 
which he hM pnrticlpated personally nnd 
substantlnlly or which, even In the absence 
or sucb partiCipation, nrc the BubJcct of hl.e 
omclal l'esponslb1l1ty. 

Finally, section 205 gives tho head ot a 
department or ngency the power, notwlth
stnndlng any appllCllble restrictions In its 
provision II or those of seotion 208, to allow 
a spoclnl Government employee to ropresent 
hl9 regular employer or othor outside 01'
gllnlzatlon In the performance of work under / 
a Government grant or contract. HOWeVer, 
thl.e action Is open to the department or 

G Theso two provisions of seotlon 205 refer 
to all "omcer or employee" and 11.ot, RII do 
certain of tlle other provisions of tho Aot, tl) 
an "omcer 01' employeo, Including a special 
Government employeo." However, It Is plnln 
:Crom the dofinitlon In section 202(11.) that 0. 
special Government employeo is embraced 
within the comprohenslve term "omcer or 
employeo." Tllore would seom to bo little 
dotlbt, tht:lrefore. tlll.t the instance provlslona 
of section 205 apply to special Government 
employees even In tho absence of an expliCit 
reference to them. 

. 
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IIl:\'enoy Mad. only tipon hill cortlflcation, pub. 
lll!hed In the FEDE1IAlt RE015'1'Ell, that the na .. 
tional1ntcrest requires it. 

Neto .1.8 u.s.a, 20'1. Subseotlons (a) cmd 
(b) of this seotion oontain postomployment 
prohtbltlons nppl10able to persona who have 
ended service as offioers or employees ot \~he 
exeoutivo brench, tho lndepondent IIgenolcs 
or tho Distrlot of Columbia.' The pl'ol:l.1bl~ 
tlons for personB who have aerved. M speotal 
Govcrnmen.t employells ate the Ilame lUI ,t(lr 
persons Who have perfOl'lI1cd regUlar duticu" 

Tho restraint (it subsection (a) Is ngn.ilu!ti 
n tormer office),' or employeo's acting nil agcnt 
or attorney tor anyone other thtm tbe United 
StateR In oonlleQtion with oertam matters, 
Whether pending m the oourts or elsewhere. 
The n\atthl'S are those involving Il speultlo 
party or parties in which the United Statcs 
Is one ot the parties or bas a direct nnd ~t\b .. 
stantlnl Intorest nnd In Whloh the !ornler 
offieor or employce participated personnJ.ly 
and lIubstnntlally whU& hOlding a. Qov(lrn~ 
mont positlon. 

Subsection (b) sets forth a 1.yenr post
employment problbltion III respect ot those 
mnf;ters which were Within the nr(jl\ ot officia.l 
respotllllblllty ot !1. tormer ofilcor or employee 
at auy time durin-I) tho last year of hll! Berv· 
100 but Which 0.0 nl'lt 00010 within. subseotlon 
«(1.) beO!\Ulle he cUd not participate in them 
personally and substantially. Mote par
ticularly, the prohibition ot subsection (b) 
prevents l:!ls personal appearano/t ill such 
matters before l\ cotlrt or a departmllnt or 
ngenoy of the Government as agent or at
torney :Cor anyone other than tho U1l1ted 
States,? Where, In tho yenr prior to the 
end ot his service, a former offioer or em~ 
ployee hM changed arells ot ret'.~ollaib1!1ty 
by trlUla/errlng from one agenoy b-' nnother, 
the perlOCl ot his poster\oloymont. ~nel1g1-
b1Uty as to matters In a. partioular arlla ond.a 

Q The prohlbltions of tho two subseotlons 
apply to persons ending f;ervlce in thOse 
arens whether I1;hoy leave th() Government 
elltlrely or move to the leglalative 01' judi~ 
olal brancll • .t\a II- pr{ICticnl matter, however, 
the prohibitions would rllrely be slgnlflcnnt 
in the latter sltuMlon because officers nnd 
employees of tho legislatS;t;e and judicial 
lmmohes nrC. covered by saotlons 20S and 205. 

r NeUher scotton 203 nor sectlon 205 pre
vents a special Qoverlllnent employee, during 
his pertod ot nffillatlon with the Qovem~ 
ment, from representing another person be· 
tore the Government In l\ particular matter 
only booausc It Is within his offiolal respon· 
tllbUlty. 'i'herQ!ore the Inol\tsion of l\ former 
special Government employee Within the 
i~year postomplOyment ban 1>1' subsection 
(b) may subject him to Il. temporary ro· 
strl\lnt trom which he wns 1'roe prior to tho 
end 1>1' hls Government 81'.rv1ce, lrowever, 
61nce speotal Government employeell US\la.Uy 
do not havo "offioial l'esponslbtuty," as thnt 
term 18 defined in seotion 202 (b), thl)l1' In· 
oluslon Withln the l .. yenr bnn wUl not hlWe 
tI. wldflspread effect. 

1 year aftor hIs teSponslbtnty for tllali area 
ends. 1"01' example, 11 an Indlvidtlal t/.'tmB
ters from n supervlsol.'y position In the In
temn.1 Revenue Service to Il. supol'villory post
tion In the Post Ollico :Dcpartment and leaves 
tl1a~ departmont for private employment I} 
months later, he will be free of tho restric
tlon ot llUbseotlol1 (b) in 3 months ltlllo!ar 
Ul) lnte'rna} Revenue nlatters are (lonoel'ned. 
He wUl ot course be bound by it fot' a yllar in 
resoect of Post Offioe Department matters. 

The provlao follOwing SUbsections (a) and 
(b) /lutho),'lzes an agenoy hend, notwlth .. 
standing anything to the contrary In theW 
provlsiona, to permIt a formerctlffiQer or em
ployoe with outstanding sclontl.!lo qualUlca. 
tiona to not ns nttorl1ey or agent 01' appear 
peraonally before tho agenoy for tJ.l1othOr In 
(\ matter In a scientific field. This authOrity 
may be exerc1aed by tba agency hen'J. upon 
a "national Interest" certification. published 
In the li'EDERAL REolSnn, 
Subseo~lona (n.) n:!ld (b) desorlbe tha ac

tlVltles the7 forbid as being 1n connection 
with "partlculnr matter[el/~'\'olvlng t\ spe- I; 
clfie pnrty or parties" 1n WhiCh the former " 
officer or employea hll(1 pnrtlclpnteCl. TAo 'f. 
quotiJd languagO does not include geue1'n.l 
rulemaklng, the fotmUlntlon ot general pol-
loy or Iltnndards, or tlthor slml1ar matters. 
'X'hut!, past partiCipatIon In or official re, 
6P()nslb1l1ty for t\ matter ot thta kind Oil. 
behnl! ot the Qovernment dOes not dJaqua.l-
Ity II. former employee from representIng lin
other person In Il. proceedln~ whloh Is gov .. 
erned by the rule 01' other resUlt ot lIuch 
ltIll.tter. 

subzectlon (a) btwa permanently Il. g1.'enter 
variety of aotions than subscctioti (b) bars 
temporarily. The cond\tct made uul11WfUl 
by the fOrIllOl' Is any action as agent 01' at
tOrtlOU, wIllie that made uulnwtut by the 
Intter Is a. personaZ appearance as agent or 
attorney. However, neIther Ilubsection pre
oludes pOiltemploymont notl.Vlt1es which may 
fairly be clllU'acterlzed ns no more thl\n rud .. 
lug or assisting anotMr.8 An. individual who 
hns lett an ngeuoy to acoept prl,-:ate emplOy. 
mont may, tor example, Imm~lntely per8 

form teohnioal work In hie company's plant 
tn l'elnt1on to B oontrnct; tor whIch he hud 
offio~nl respotllllb111ty-or, for th~t matter, in 
relation to one he holped tho t1gency nego
tInte. On the other hend. hll 1s forbidden 
for a yellr, In the first elISe to appear per .. 
sonally before the agenoy tl/I the agent ot 

• Subsec:tiol1 (1\). all It firet appeared fD 
H.n. 6140, the blll whlcl:! became PUbllo Law 
87-a411, mado It 'Unl~WfU1 for u tormer omcer 
01:' employee to nctllll ngcnt or attorney for, 
or ald or assist, t\tlyone in ~ matter in which 
he had participated. 'rho lIouse JudIoll/.r1 
Conun1tteo lltruck the unde::-llned words, an.ct 
the b111 became Inwwlthout them. It 
should be 110ted Blllo tbat the repealed pro
visions of 18 U.S.C. 2Ba mado tbo distinotlon 
between one's acUng as agent or attorney 
for ,nnothGr (lond his nldlng or nsslStlng 
llJlothor. 
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attorney of his company In connection with 
Ii. dIspute over the tel'lIlB ot tlle contract. 
And ne may at no time nppear personally 
before the agency or otherwise aot as, agent 
9r attorney::;"r nls company In suoh dispute 
U he helped negotlstethe c,ontract. 

Compnring subsection (a) with the ante
cedent 18, U.S.O. 284 discloses that It fol
lows the lst,ter In limiting disqualification 
to cases where a former officer or employeo 
actually partIcipated In a matter for the
Government. However, subsection (a) covers 
all matte.fS In which the United States 
is a party or has a direct and substantial 
Interest andmot merely the "claims against 
the United states" covered by 18 U.S.O. 284. 
Subsection (a) aiso goes further than the 
latter In Imposing a lltetIme Instead 'ot 
a 2-year bar. Subsection (b) has no plirallel 
In 18 U.S.O. 284 ot any othor provision ot the 
tormer confi1ct.lnlnterest statutes. 

It wlll be seen that subsections (a) and 
(b) In combination are less restrlotlve in 
solne respects, and. more restrictive ill others, 
than the oomblnatlon ot the prior 18 U.s,O. 
284 and. 5 U.S.C. 99. Thus, tormer offiool'l! 
or employees who were outside the Govern
ment When the Act came Into torce on 
JaIlUary 21, 1963, wlll In certalZ:,' .. sit'Uatlons 
I:le enabled to carryon activities b'~i!ore the 
Government which were previous~y I:larred. 
For elCample the repeal of 5 U.S.C. EIIl permits 
lin attorney wl;l,o left an executh"9 depart
ment for private praotlce ayes!' l'Jefore to 
tal~e certaIn cases against the Government 
Immediately which would be subjeot to the 
bar ot 5 U.S.O. 99 for another year. On the 
other hand, former officers or employees be
came preclUded on and a1'ter January 21, 
1963 from engaging or continuing to engage 
in certain activities which were permissible 
until that date. 'I'hls result follows 1'rom 
the l'eplacement 01' the 2-year bar of 18 
U.S.O. 284 with the Utetime bar 01' stll:lsectlon 
(a) In cOI;l1parable situations, from the in
crease 111 the variety of matters covered 
by subsection (a) as compared with 18 
U.S.C. 28<# and from the Introduction of the 
l~year bar of sul)section (b). 

SUbseotlon (c) of section 207 pertains to 
all Individual outsIde the Government who 
Is in a business or protp.sslonal partnership 
With someone serving In the executive 
branoh, an Independent agency or the Dis
trict of Oolumbla. The subsection prevents 
such individual from acting as attorney or 
agent for anyone other than the United 
states in any matters, including those in 
court, In which his partner in the Govern
ment Is participating or has partiCipated or 
which are the subject of his partner's official 
responslb1l1ty. Although Included In a. seo
tlon deaJ.1ng largely with postemployment 
aotlvlties, this provision is not dlreoted to 
the postemployment sltuatlo~. 

The paragraph at the ell"! section 207 
n/jso pertains to indlvlduals ·lna. partneraMp 
!:ltd; seta forth no prohibItion. This para-

graph, which Is of Importance mainly to 
lawyers In private practice, rules out the 
posslblUty that an individual will be dllemed 
sul:lject to seotion 203, 205, 207(a) or 207(b) 
solely because he has a partner who serves 
or has served In the Government either as 
a regular or a special Government employee, 

Neto 18 u.s.a. 208. Tt.B section torblds 
certain aotlons by an Officer or employee of 
the Government in his role as a. uervant or 
representative ot the Government. Its 
thrust Is therefore to be distinguished from 
that of seotlons 203 and 205 Which forbid 
certain actions In his oapaclty as a repre
sentative of persons outside the Government. 

Subsection (a) In substance requires an 
officer or employee ot the executive branch, 
an independent .gency or the District of 
Columbia, Inclualng a. special G/)'!fjumnent 
employee, to refrain from particfpat!Il.g as 
such In any matter in whloh, to hiu knowl
edge, he, his spouse, ttLlnor child or partner 
has a financial interest. He must aiso re
move hlmsel! trom a ID.a.tter in which a. 
business or nonpront organization with 
which he Is connected or Is, seeking employ
ment hIlS a ·financlal Interest. 

SubSectIon (b) permits the agenoy of an 
officer or employee to grant him an ad hoc 
exemption trom subsectIon (u.) U the out
side financial Interest In a matter Is deemed 
not substantial enough to have an effect on 
the integrity of his services. Financial in
terests of this kind may also I:le made non
disqualUylng by a general regulatIon pub
lished in the FEDERAL REGISTER. 

Section 208 is similar in purpose to the 
former 18 U.S.C. 434 but prohll:lIts a greater 
variety of conduct than the "transaotlon of 
business with • • Q [0.] business entity" to 
whIch the prohibition ot section .~84 was 
11m1ted. In addltIon, the provision in sec
tion 208 Including the interests of a spouse 
and others Is new, as Is the provision author
izing exemptions for insignificant Interests. 

Neto 18 u.s.a. 209. Subsection. (a) pre
vents an Officer or Ilmployee ot the executive 
branch, an independent agenCly·. or the 
District ot Oolumbia from reccl\"lng, and 
anyone from paying him, any salary or sup
plementation ot salary fl'om a private source 
as oompensation tor his services to the Gov
ernment:. This provIsion uses muoh or the 
language of the former 18 U.S.O. 1914 and 
does not vary from that statute In SUbstance. 
Thft remn1Dder of section 209 Is new. 

Subsection (b) specifically authorizes an 
officer or employee covered by Ilubsection (a) 
to .contlnue hIs partiCipation In a I:lona fide 
pension plan or other llmployee welfare or 
,;\enefit plan maintained. by a tormer 
'lrlployer. 

Subsllctlon (c) provides that section 209 
does not apply to a speoial Government em
ployee or to anyone serving the Goverl).ment 
without compensation, whether. or not he 18 
a speolal Government employee. . 

.Subsection Cd) provides tAI.,it the section 
does not prohll:llt the payment lli acceptance 
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ot contributions. awarda Q~ other expenGes 
under the terms ot the (Jovernment Em
ployees Tra1n1ng Aot (72 stat. 327, 5 U.S.O. 
2301-2319) • 

STATVI'ORY EKEMPTIONS :FROM CONli'LlC'l' Oll' 
INTEREST 'LAWS 

Oongress has in the past enacted statutea 
exempting persons in certain poslttons
usually advisory in nature-from the provi
aions of some or all of the former conflict 
ot Jnterest laws. section 2 of the Act grants 
corresponding exemptions from the new laws 
with respect to legislative and JUdioial posi
tions carrying such past exemptions. How
eVilr, section 2 excludes positions ·in the ex
eoutlve branch. an independent agency and 
the DistrIct ot Oolumbia from thts grant. As 
Il. consequence, all ·sta.tutory exemptions for 
persons serving in these sectors of the Gov
ernment ended on January 21, 1963. 

~ETmEP OFFICERS OF THE A~I;!ED ]!'OnCES 
Fubllc Law 87-849 enacted a. new 18 U.S.C. 

206 Wll!ch provides in general that the new 
sections 203 and 205. replacing 18 U.S.C. 281 
alld 283, do not apply to retired officers of 
the armed forces and otller uniformed Serv
ices, Howevel'. 18 U.S ,C. 281 and 283 contain 
speolal restrictions applicable to retired ·offi
cers of the armed fotces which are left in 
force by the partial repealer of those sto.tutes 
set forth in section 2 of the Act. 

The former 18 U,S,C. 284, Which oontained 
a 2-year disqUalification agaillst postemploy
ment activities in connection with_ claims 
against the United states, ~pp1ied by its 
terms to persons Who had served as ccm
missioned officcrs and whose active service 
had ceased eithel' by reaSOn of -retirement or 
complete separation. Its replacement, the 
b1'Oader 18 U.S.C. 207, also applies to persons 
in those circumst:1lloes. Section 207, t).lere- . 
fore applies to retired officers of tho al'med 
forces and overlaps. the cOlltinuing provisions 
of 18 U.S,C. 281 aud 283 applicable to such 
OfficerS although to a different extent tho.n 
did 18 U.S.C. 284. 
VOIDING TnANSACTIONS IN VIO:t.ATlON OF THE 

CONF:t.ICT OF INTEnESTS OR BRIDEny 'LAWS 

PUblio Law 87-849 enacted a new section, 
18 U.S.C. :U8. which did not supplant a pre-
eKlstlng section ot the criminal code. How
ever, it was mOdeled on the Inst sentence 01 
the tormer 18 U.S.C. 216 authorizlng the 
l?resident to declare a Government contract 
void whlch was entered into in violation of 
that section. It w1ll be recalled that sectIon 
216 was one of the two statutes repealed 
without replacement. 

The new 16 U.S.C. 218 grants the l?resident 
and under preSidential regulatiOns, an 
agenoy head the power to void and reScind 
any transaotion or matter in r6lation to 
which there bas been 110 ";flna~ conViction" 
jor !\ )'iolation of the conflict of. interest or 
bribery laws. The sElction also author1zes 

the Government's recovery. in addition 1;6 
any penalty prescribed by law Dr .in A con
traot, ot the amount expended or tJ;l1ng 
transferred on behal! ot the Government. 

Section 216 speottlcally provides that the 
powers Its grant.s are "in addition to any 
other remedies provided by law." Accord
ingly, It would not seem to override the de
cision II', tJntted. States v. Mississippi. valley 
Generai, .. ,,00., 364 U.S. 520 (1961), a case 
in which..iere was no "fillll.1 conviction." 

BlDIitOGlIAPHY 
Set torth below are .the citations to the 

legislative htstory of Publlc Law 67-849 and 
a Hat of reoent material which is pertinent 
to a stUdy ot the Act. The 11sted 1960 report 
ot the Association of the Bar ot the City 
of New 'York is particularly valuable. For 
a comprehensive bibllography of earlier .rna
terlall'clatlng to the confUct o! Interel'lt laWII, 
see 13 Record ot the AsSoCiation ot the Bar 
ot the City of NeW YOrk 323 (May 1956). 
LEGISLATIVE HISTQRY OJ!' PmlUd LAw 8'7-8.49 

(H.R. 8140. 67TH CONG.) 
1. Hearlngs at June 1 Ilnd 2. 1961, before 

the AntltrWlt Subcommittee (SulXlomm1ttee 
No.5) of the HOUse Judiciary OOmmittee, 
67th Cong.. 1st aess., ser. 3, on Federal 
Oonftict 01 Interest Legislation. 

2. H. :Rapt. 748, 87th (joug., 1st seas. 
3. 10'7 Congo Reo. 14774. 
4. Hearing 0% June 21, 1962, before the Sen

ate Ju,dici:;ry Commlttee,87th Cong., 2d sess., 
on Oonj1.icts oj Interest. 

5. S. :Rept. 2213, 87th Cong., 2d sess. 
a. 108 Congo Roc. 20605 and 21130 (dally 

ed., October 3 and 4, 1962). 
O'rmm MATEnlAl. 

1. President'lil special message to Congl'ess, 
April 27, 1961, and attached drat!; bill, 107 
Congo :Rec. 6835. , 

2. l?rt'.sldent's M;emorandum at February 9. 
1962, to the heads of executive departments 
alld agencies entitled Preventi?lg Oonft!cts Of 
Interest on tlle Part QI Aclviser& and oomult
ants to the G;01Jemment, 27 F.:R. 1341. 

3. 42 Op. A.G. No.6, Jan\lllry 31, 1962. 
4:. Memorandum ot December 10, 1956, fot 

the Attorney General :Crom the Office of 
Legal Counsel 1'6 conflict of Interest statu~. 
Hearings before the Antitrust Subcommittee 
(SUbCOmmittee No.5) ot HOWle JudIciary 
Committee, 86th Oong., 2d 13es8., lIer. 17, pt. 
2, p. 619. 

5. Stait report ot Antitrust Subcomm1tteo 
(Subcommittee No.5) ot nouse JudiCiary 
Committee, 85th Cong .. 2d sess., Federal Oon
j1.wt 01 Interest Legislation (Comm. l?rint 
1958). 

6. Report ot the Association of the Bar of 
the Qlty of New 'York, Oanfilet 01 IMeran 
and. Federal Service (Harvard Univ. l?ress 
lliaO) • 
[28 F.R. 985, Feb. 1, 19631 
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PART 55-IMPLEMENTATION OF THE 
PROVISIONS OF THE VOTING RIGHTS' 
ACT REGARDING LANGUAGE MINOR· 
ITY GROUPS . 

Sec. 
55.1 
55.2 
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55.4 

55.5 
55.6 
55.7 

55.8 
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EffectiVe date; Interim na.iture of this 

Part. 
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Coverage under seotion 4(f) (4). 
CQvQl'age under seotion 203 (c) • 
Coverage of political units within a. 
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Types of elections covered. 
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55.10 Language used fonvritten material. 
55.11 Language used for oral assistance. 

Subpart D-Mlnorlty Language Material lind 
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55.14 Oral Assistance. 
55.15 M;ultl-lingual elections. 

Subpart E-State Plan! Record l{enolnE 
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55.17 Record keeping. 

• Subpart F-Sam:tlons 
56.18 Enforcement by the Atwrney Genera •• 

Subpart G-Comment on This Part 
55.19 Proceclure. 

AUTHORITl?: 5 U.S.C. 301, Pub. L. 94-73. 
SOURCE: Order No. fi25-75, 40 FE 46080, 

Oct. 3, 1975, unless otherWise noted. 

Subpart A-General ProviSions 
§ 55.1 Purpose. 

(a) -rb.~ purpose of this part is to set 
forth the Attorney General's interpreta
tion of the provisions of the Voting 
Rights Act, as amended by Public Law 
94-73 (1975) , Which require certain 
states and political subdivisions to con
duct elections in the language of certain 
",language minority groups" in addition 
to English. 

(b) The requirements set forth in this 
part should. be regarded as minimum 
standards and are not intended to pre
vent affected jurisdictions from taking 
additional steps to further the policy of 
the Act, By virtue of the Supremacy 
Clause of Art. VI of the Constitution, the 
prOvisions of the Act override any in
consisten t state laws. 

§ 55.2 Definitions. 
For purposes Of this patt-
(a) "Act" means the Voting Rights 

Act of 1965, 79 Stat, 437, as amended b:y 
the Voting Rights Act Amendments of 
1970, 84 Stat. 314, and the Voting Rights 
Act Amendments of 1975, Pub. L. 94-73, 
42 U.S.C. 1973 et seq, 

(b) "Af!torney General" means thedl.t
torney General of the United States. 

(c) "Language minority" 01' "lan~ 
guage minority group" means persons 
who are American Indian, Asian Ameri,:, 
can, Alaskan Natives, or of SPalllsh her! I 
itage. Sections !4(c) (3), 203(e). As used 
in this part, "applicable language minor
ity group" refers to the group or grollPs 
listed in the determinations as to cover
age published in the FEDERAL REGISTER. 

(d) "Political SUbdivision" means: 
"'" '" ... any county or parish, cxcelJt that 
where registration for voting is not COll
ducted undel' the supervision of a county 
or parish, the term shall include any 
other subdivision of a state which con
ducts registration for· voting." Sec
tion14(c) (2), 
§ 55.3 Statutory provisions. 

The Act's requirements concerning 
the conduct of elections in languages in 
addition to English are contained in sec
tion 4(f) (4) and section 203(c), 

(a) Section 4(/) (4) 01 the Act. (1) 
Section 4(f) (4) states that whenever a 
jUl'isdiction subjeot to its terms "pro
Vides any registration 01' voting notices, 
forms, instructions, assistance, or other 
matel'ials 01' information relating to the 
electoral process, including ballots, il; 
shall provide them in the language of 
the applicable language minority group 
as well as in ... >II ~ English ~ .,. >1<." 

(2) The States and political subdivi
sions to which section 4(f) (4) applies 
are determined, under the terms of the 
Act, by refel'ence to other pOl't.ions of the 
statute.:l Read together with these other 
portions, section 4(f) (4) applies to any 
state or political subdivision in which 
CD over five percent of the voting-age 
citizens were, on November 1, 1972, mem
bers of a particUlar language minority, 
(li) registration and election materials 
were provided only ill English on Novem
bel' 1, 1972, and (m) less tha1l50 percent 

1 'rhe other portions of the Act referred 
to above are Sections 4(0.) (second sen· 
tence),4(b) (third sentence), and 4(c). 
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of the votirig-a,ge citizens were registered 
to vote or voted in the 1972 PreSidential 
eleotion. All three condltions mu.st be 
satisfied before coverage lies under 
section 4 (f) (4) • 

(3) Coverage under seotion 4.(f) (4) 
may be teru1inated (via section 4(a» 
by obtaining from the U.S. District Court 
for the District of Columbia 0. declara
tory judgment that there has been no 
dlscriminator~' Ulle of English-only vot
ing materials (a "test or deVice" under 
section 4(f) (3) ) for a period of ten Years. 
When an entire State is covered in thiS 
regard, only the State; and not individual 
counties within the State, may bring an 
action to terminate coverage, 

(.~' •. Section 203 (c) oj the Act. (1) Sec
tion 203 (c) states that whenever a juris
diction subject to its terms "provides any 
registration or voting notices, forms, in
structions, assist.ance, or other materials 
01' information rcJ.ating to the electoral 
process, including ballots, it shall pro
vide them in the language of the appli
cable language minority group as well 
as in * • "'English, .. * *" 

(2) Section 203 (c) applies (by refer
ence to section 203 (b» to any state or 
POlitical subdivision where over five per
cent of the voting age citizens are mem
bers of a particular language minority 
group and the illiteracy rate of such per

. sons is higher than the national illiteracy 
l'ate of voting-age citizens, It is the lan
guage of this minority group that is re
/lull'ed on registration and election 
materials. 

(3) Although an entire SWite may be 
covered under rlihis formula (s~t out in 
section 203 (b) ) I the requirements of sec
tion 203 (c) would not apply in any of 
the state's ,pOUtical subdivisions within 
which th~ u.pplicable [al1guag~ minority 
group accounts for less than five. percent 
of the voting-age citiZens. For example, 
if il;en percent of ithevoting-age citizens 
of a State are persons of Spanish herIt
age (and such persons have an illiteracy 
rate that is above the na.tional rate), a 
county in which less than five percent 
of voting-age citizens are persons of 
Spanish hedtage would not be pro
hibited by section 203(c) from conduct
ing elections solely in ·English. 

(4) The I1'equirements of section 203 (0) 
apply until August 61 1985. A covered 
State or political subdiVision may termi
nate such coverage if it can prove, in a 
declaratory judgmentaol;ion before a 
United sta.tes district court, that the 

iHitern,cy rate of the applicable language 
minority group has become equal to or 
less than the nationalllliteracy rate, 

(5) Unlikp.: jurisdiction subject to the 
requirements of section 4(f) (4), juris
dictIons subject only to the requirements 
of section 203 (e) 'are not also subject 
to the Act's special prOVisions, such as 
section 5 (regarding preclearance of 
changes in 'Voting laws) and section 6 
(regarding Federa1 examiners) • 

(e) The relation between section 4 (I) 
(4) and section 203(c). (1) The statutory 
requirements of sectiort 4(f) (4) and sec
tion 203 (c) regarding minority language 
material and assistance are essentially 
identical. 

(2) Although the CQvel'age !formulas 
appliCSible to section 4(f) (4) and section 
203 (c) are different, a State ora political 
subdivision may be included within both 
of the covera·ge formulas. Under tthese 
circumstances, a. judgment terminating 
coverage of the jurisdiction under (lne 
provision would not in itself -authorize 
the conduct of elections only in English; 
the jurisdiction would not be able to con
duct elections solely in English untU it 
had also succeeded in terminating cov
erage under the other ,applicable pro
Visions, Sucll judgments are authorized 
under sections 4(a) and 203(d) of 'the 
Act. 
§ 55.4 Effective date; interim. nature of 

this Part. 
(a) Effective date oj the 1975 amend

ments. (1) The 1975 Amendments took 
effect upon the date of their enactment, 
August 6. 1975. (i) The reQairements of 
section 4(f) (4) take effect upon publica
quisite determinations of the Director of 
tion :I,n the FEDERAL REGISTER of the re
the Census and the Attorney General. 
See section 4(b). Such determinations 
are not l'eviewable ill any court. 

(ii) The requirements of Section 203 
(c) take effect upon pubUcatlo.n in the 
FEDERAL REGISTER of the requisite deter
minations of the Director of theCenstis. 
See section 203 (b) . Such determinations 
are not reViewable in any court. 

(2) (1) The lack Of. any delay in the 
'effectiveness of the requirements :of 

"bilingual" (or IImultiM lingual") electiotlS 
mq.y create practical difficulties for 
co~\!red jUrisdictions, particularly those 
with elecUons scheduled shor.tlY after the 
time that coverage commences. One Way 
of lessening such difficulties is for juris-
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dictions which are likely to be covered to 
take steps, in advance of the formal de
terminations of coverage, toward compli
~l.l1ce with the Act's requil'ements. (See 
also § 55.13 (e) .) 

(if) The requirements concerning bi
lingUal matel'fal and assistance are pro
spective in effect. For example, if a coun
ty Which becomes subject to coverage on 
october 15 has an election scheduled for 
November 1 and the time for registering 
for that election expired on October 1, 
the county would not be required to re
open the registl'o.tion period in order to 
permit registration in the pertinent mi
l'),ority langUage, but would be required to 
publish all election materials utilized 
after October 15, including instructions 
to voters and ballots, in the pertinent 
minority language. see § 55.13 (d) and 
§ 55.13 (e) • 

(3) Jurisdictions which are subject to 
section 4(f) (4) are also subject to the 
preclearance l:equirements of section 5. 
Procedures publislled September 10, 
1971, for the administration of section 5 
are set fo1'th in 28 CFR Part 51. In some 
respects, modification of those proce~ 
dures may be necessal;y in order to imple~ 
ment the 1975 Amendments. Generally, 
however, the procedures set ;forth in 28 
CF'R Part 51 will remain Wlcbanged. 

(b) Effective date of this 'Part; interim 
nature. U) This Part takes effect October 
3,1975. 

on This pal't represents the Depart
ment of Justice's initial interpretation of 
proVisiol1s of the 1975 Amendments to 
the Act, and therefore should be con
sidered interim guidelines. On the basiS 
of ccihunents submitted by interested par~ 
ties and the Department's experience, 
the provisions of this Part may be modi~ 
fled. 

Subpart B-Nature of Coverage 
§ 55.5 Covcrage undmo scction 4.(£) (4). 

(a) General. As noted in § 55.3 (a), 
coverage may be determined \vith regard 
to sect;ion 4(f) (4) on a State or political 
subdivision basis. 

(b) State-based coverillile. (1) When 
ever the determination is made that the 
bilingual requirements of section 4(f) (4) 
a.re applicable to all entire state, these 
l'equil'ements apply to each of the State's 
political subdivisions as well as to the 
State;::i:n other words, each political sttb~ 
division within a covered State is sub· 
ject to the same requirements as is the 
State. 

(2) Since actions taken by States and 
political subdivisions after NOvember 1; 
1972, in this regard are changes aff~~tlng 
voting within the meaning of secti(1n 5, 
42 U.S.C. 1973c, compliance with [,ection 
5 is necessary with regard to such 
changes, and the changes will be re· 
viewed according to the provisions of 
section 5 and the section 5 guidelines 
(published at 28 CFR Part 51). 

(11) Political subdivision-based cover .. 
;:.ge. (1) Coverage of a political subdivi
sion under section 4(f) (4) may result 
eithel' from a coverage determination 
made with regard to the Sta.te (see § 55.5 
(b» 01', where an entire State is not cov
ered, with regard to the political subdi
vision itself. 

(2) Since actions taken by political 
subdivisions after November I, 1972 in 
this regard are changes affecting voting 
within the meaning of section 5, compli
ance with section 5 is necessary with 
regard to such changes, and the changes 
will be i'eviewed according to the provi
sions of section 5 and the section 5 guide
lines (published at 28 CFR Part 51) . 
§ 55.6 Covcrage undcr scclion 203(c). 

(a) General. As noted in § 55.3 (b) , CGV
erage may be determined with regard to 
section 203 (c) on a State 01' a political 
subdivision basis. 

(b) State-based coverage. Whenever 
section 203(c) applies to a State, the b\
lingual requirements of section 203 (c) 
apply only in the State's political sub
divisions where five percent or more of 
the voting-age citlzens are mempel's of 
the applicable minority language group. 
For e:'mmple, it might be determined 
that six percent of a State's voting-age 
citizens are Chinese American and six 
percent are persoIis of Spanish heritage, 
and that the illiteracy rate of each of 
the minority language groups in the 
State exceeds the nati0nal rate. With 
l'egard to one of the State's counties 
where ten percent of the voting-age citi
zens are persons of Spanish heritage and 
one percent are Chinese Americans, sec
tion 203 (c) would require that the coun
ty provide written material and assist
ance in Spanish, but not in Chinese. 

(c) Political subdivision-based cover
age. A political subdivision may become 
sllbject to section 203(c) on the basis of 
a determInation (under section 203 (b» 
regarding the State, o~' regarding' the 
pOlitical subdivision itself. 
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§ 55.7 Coyci'lIge ofpoliticul 'Units within 
II counly. 

Where a political subdivision (e.g., a 
county) is determined to be subject to 
section 4(f) (4) or section 203(c), all 
political units which hold elections with
in that political subdivision (e.g., cities. 
schon} districts) are subject to the same 
requirements as the pOlitical subdivision 
for providing registration and election 
matel'ials and assistance. 
§ 55.8 Typcs of elcctions covered. 

(a) General. The pertinent provisions 
of the Act apply to registration fot and 
voting in any type of election, whether 
it is a primary, general oi.· special election. 
Section 14(c) (1). This includes elections 
of officers as well as elections regarding 
such matters as bond issues, constitu ... 
tional amendments and referendums. 
Federal, State tffid local elections are 
covered as are elections of special dis
tricts, such as school distl'icts and water 
districts. 

(b) Elections jor statewide office. If an 
elec'tion {Jonducted by a county relates to 
Federal 01' State offices as well as county 
offices, a county subject to the bilingual 
requirements must Insure compliance 
with those requ!l'ements with respect to 
all aspects of the election, i.e., the mi
nOrity language material must deal with 
the Federal and S;la'te offices or issues as 
well as county offi~1es or issues. 

(c) Multi-county districts. Regarding 
elections for an office representing more 
than one (Jounty; e.g., state legislative 
dilltric,tsand special distriCts whiCh in
clude ~rttons of two or more counties, 
the bilingual requirements are applica:ble 
on a county .. py-county basis. Thus, 
minority language mruterial and assist~ 
ance need not be provided by the govern~ 
ment in counties no't subject to the bi~ 
lingual requirements of the Act. 

Subpart C-Determining the Exact 
Language 

§ 55.9 Gencral. 
A jurisdiction subject to the reqUire

ments of section 4(f) (4) or section 203 
(c) is obligated ,to ~onduct its elections in 
'the language of one 01: more language 
minority groups, as well as in English, 
The groups in question are indicated in 
the determinations of the Attorney Gen* 
era1 or 'the Director of the Census. This 
Subpart relattesto the matter of deter
mining precisely what language is to be 
employed. 

§ 55.10 Language llsc(1 for writtcn llla~ 
teriul. 

(a) Languages with more than on~ 
written form. Some languages may have 
more than one written form. A jurisdic
ltion required to ~rovide election mate
rial in such a language need not provide 
more than one version. The lJarticulal' 
version of >the language which is used 
should be the one most widely used by 
the jurisdiction's voting-age citizens who 
are members of the language minority 
b'l'oup. 

(b) Unwritten languages. 'rhe Ian
guageof certain of the language minor
ity groups, such as some American In
dian tribes rand Alaskan l"ratlves, is un
written. With respect to any such lan
guage, only oral assistanoe is required. 
Further, only oral assistance is required 
for su(',11 language as those of certain 
Alaskan Natives and American Indian 
tribes which are "historicalIy Ul1Wl'itten," 
even. though the languages have been put 
into written form by scholars. 
§ 55.11 Language llscd for oral assist. 

ance. 
Certain 'Of the pertinen t languages may 

have several dialects. Where this is the 
case, the jurisdiction's {)j)ligation is to 
ascertain the dialect (or dialects) Which 
will be most effective and to make a rea
sonable effort to provide oral assistance 
in such dialects. Il'l. addirbion, if a juris
dic'tion is covered bec'ause of an Amcl'i
can Indian population conSisting of sev
eral tribes Which speak different lan
guages, the jurisdiction's obligation is to 
ascel'tain the American Indian languages 
Which are used most widely altd to make 
'8. reasonable effort to provide 'Oral assist
ance in such languages. See also § 55.14. 

Subpart D-Minority Language Material 
anCfh Assistance 

§ 55.12 Stag{!~ of}he elcctorlll process. 
The requirements 'of sections 4(f) (4) 

and 203 (c) apply wlth regard to the 
provision of "any regIstration 01' voting 
notices, forms, instruc1lions, assistance, 
or other materials or information relat
ing to the electoral 1;>1'o6-ess, including 
ballots." These l'equiremenliSal'e designed 
to alIow members of applicable language 
minority groups to be informed of and 
participate in voting cOlmected''aCtivities 
as effectively as English speakillg per
sons are informed of and participate in 
such activities. Accordingly, the clt'loted 
language should pe broadly construe(l, to 
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apply to all stages of. the electoral proc~ 
ess, from voter registration through ac
tivities related to conducting elections, 

. including the issuance, at any time dUl'~ 
Ing the year j of l'lotificatiol1s or an
nouncements that bear upon the elec
toral process. 
§ 55.13 Written material. 

(a) Printing 01 materials. In order to 
comply with the requirements of section 
4(f) (4) or section 203(c), jurisdictions 
shoUld print all pertinent material 
(either on the same document as the 
English version or on a separate docu~ 
ment) in the language of the applicable 
language minority group. 

(b) Accuracy, completeness. It is es
sential that material provided in the lan~ 
guage of a language minolity group be 
clear, complete and accurate. Each cov~ 
ered jurisdictiOl'l. shall take appropriate 
steps to insure compliance with this re~ 
quirement, The objectIve is to ensure that 
members of language minority groups are 
able to participate e:ffectively in the elec~ 
toral process. 

(c) Publicity. Each covered jurisdic· 
tion shall take appropriate steps to pub ... 
llcize the availabilit:v of written material 
and assistance in the minority language. 
Such steps shall include tl::.e display of 
appropriate notices, in the minority lan
guage, at voter registration offices, poll
ing places, etc. 

Cd) Distribut~on ot materials. One 
method of complying with the Act when 
distribution of written material (e,g., 
voter information handbooks) is re
quired is to provide all such material in 
bilingual form (either on the same docu
ment 01' separate documents) to all re
cipiertts of such material, A jurisdiction 
subject to the minority language require
ments of the act should make such a 
completely bilingual distl'ibution unless 
it is prepared t.o demonstrate that it has 
developed an alte1'l1atiVe meaIlS of dis
tribution which, although it is not com~ 
pletely bilingual, ensures that all lan
guage minority group voters who wish to, 
l'eceive minority language materials C':l,I;:; 
do so as readily as English speaking vot~ 
ers can receive English materials. For ex~ 
ample, a system which e:ffectively targets 
language minority group voters and 
i.dentifies them for receipt of minority 
language materials would be acceptable 
it the system were gual'anteed to reach 
persons who would desire such materials. 
A jurisdiction should be aware that 
should it choose to use such an alte1'l1a~ 

tive method of distt'ibution, the system 
elected must ensure that language mi .. 
nority group members have tbe oppor .. 
tunltyto cast effective ballots, 

(e) Impossibility, When determina
tions as to coverage have been published 
in the FEDERAL REGISTER, the ,iurlsdic"" 
tions subject to the minority language l'e~ 
quil'emenlis are under an immediate ob~ 
ligation to provide lllinol'ity lallguage 
materials. In some cases this may l'esult 
in an inability to cOlnply fully wUh the 
requirements of the Act, For example, if 
detenninatlons as to coverage were pub~ 
lished 011 October 20, and a covered juris~ 
diction were scheduled to conduct an 
election on October 21, it might prove im~ 
possible to priI).t aU election materials 
in the minOrity language, In such situa~ 
tions, jurisdictions should take all rea~ 
sonable steps, given time llmitations, to 
provide the maximum minority language 
assistance. Such jurisdictions should be 
prepared to demonstrate that time limi~ 
tations have precluded the comlJlete im~ 
plementation of the Act. Where voting 
machines are used which cannot me~ 
Challically accommodate a minority lan~ 
guage ballot, it is sufficient to provide 
sample ballots for use in the polling 
booths. 'l'he sample ballot should be 
a complete and accurata translation of 
the English ballot, and should contain 
or be accompanied by instructions in 
the minority language explaining the OP~ 
eration of the voting machine. If possible, 
the sample ballot shoUld be hung so that 
it is clearly visible and at the same level 
as the machine ballot on the inside of 
the pOlling booth. To the extent practlc~ 
able, the sample ballot should be identi~ 
cal in layout to the machine ballot, and 
its size and typeface should be the same 
as that appearing on the machine ballot. 
Where space limitations preclude affixing 
the translated sample ballots to the pol
ling booths, language minOrity group 
voters should 'be allowed to carry sample 
ballots into the voting booths. 
§ 55.14· Oral assistance. 

(a) As noted in § 55.12, whenever a 
jurisdiction is subject to any of the bi~ 
lingual requirements of Section 4(f) (4) 
or 203, the duty to provide oral minority 
language assistance applies to all stages 
of the electoral process, including voter 
registration and voting. 

(b) Regarding assistance at polling 
places, a covered jurisdiction must first 
determine the type of oral assistance 
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which must be provided. This matter is tlvely as English speaking persons are 
discussed in § 55.11. informed of !lnd pal'ticipMe in !)uch ac-

(c) As with the distribution of writ ben tivities i and (2) that the,j1)risdiction 
materials (see § 55.13(d», one method should take all reasonable steps to 
of complying with the Act would be to achieve that goal. Such a jurisdiction 
provide oral minority language assist- should provide, and make appropriate 
ance within each of the precincts of a distribution of all materials multilin
covered jurisdiction. A jurisdiction gunIIy, See § 55.13(d) , 
should provide such oral assistant!e at all Subpart E-State Plan; Record Keeping 
precincts unless it is prepared to demon-
strate that it has developed an alterna- § 55,16 Blllte pllln. 
tive means of providing such assistance (a) Scctiou 4</) (4). (1) Each juris
which ensures that voters who wish such diction subject to section 4(f) (4) is also 
assistance may 'feadBy obtain it. For subject to the preclearance requirements 
example, a jurisdiction could target pre- of Section 5, For many such jurisdictions. 
cincts in which a need for minority Ian- changes in voting laws and practices will 
guage assistance exists and provide it be necessa.ry in otder to comply with sec
only in such precincts. Should a juris- tion 4(f) (4). Such changes are subject 
diction choose to use such an alternative to the section 5 preclearance process and 
method for the provision of oral assist- therefore must either be submitted to the 
ance. the system chosen must ensure Attorney General or be made tlte sub
that language mlnol'ity group members ject of a declaratory judgment action ill 
have the opportunity to cast effective the United States District COill·t for the 
)Jallots. District of Columbia, With ~'espect to a 

(d) It w111 also be necessary to deter- jurisdiction not previously subject to 
mine the number of helpers (i.e., persons Section 5, preclearance is required with 
to provide oral assistal1ce in the minority regard to any voting la\v or practice 
language) which must be provided. This which wae not in, effect or a.dministet'ed 
matter depends upon such factors as the 011 November 1, 1972. 
total number of election workers, the (2) The Attorney General suggests. 
number of the precinct's registered vot- bl1t does not reqUire, tl1at states and 
ers who are members of the applicable political subdivisions subject to Section 
language minority group and the nUffi- 4<f) (4) adopt and submit plans for cOln
bel' of such persons who are unable to pliance with the bilingual requh'ements 
use English, The basic standard is one of that sectiOl'l. Where a, State is covered 
of effectiveness. o.s a whole by section 4(f) (4), one plan. 

(e) Another pertinent consideration is applicable stateWide, co"tld be submitted. 
the ability of a voter to be assisted by a Where several political subdivisions 
person of his own choice. Where this is within a state al'e covered, they may 
permitted 01' l'equired by State 1l1w, the Wish to submit a unified plan for compll
obUgatiotl of the jUl'isdiction to provide ance. Such plans would generally Pl'Q
minol'lty language helpers may be re- Vide for applicatIon of the Act and this 
duced. HoweVer, adequate prOVision must Part within the State 01' its political sub
be made for voters who are unable 01' clivisions in light of the State's election 
unWilUllg to have their own helper. laws, In States which bave laws regard-
§ 55.15 Multilingulil elections. il1g bilingual elections, such t\, plun would 

take the form. of a submission of the 
Some juri~dictiollS may be under an state law, together with a description Of 

obligation to provide written materials the methods used to implement it, and a 
and oral assistance in two 01' more lan- description of any procedures to be em
guages. other than English. It is recog- played in addition to those required by 
nized that for such jurisdictions, prob- the State law ill order to implement sec
lems of tHne limitations and mechanical tioll 4(f) (4) and this Part. AllY such 
infeasibility (eee § 55,13 (e)) may be plan should be made aVail(l,ble to tbe pub
compounded, The basic stand!lrds fur lic, in English. and ill the language of /illY 
compliance with the Act are equally ap- applicable .1anguage minority group. 
plicable to such jtll'iSdictions: (1) That Comments l'eceived from the publlc will 
materials and assistance' should be pro- asslst the Attorney Genel'alin eValuating 
vided in a wa·y designed to allow mem- the. plan undel'section tr. 
bel'S of applicable language minority (b) Section. 203. A jurisdiction covered 
gJ,'ouPs to be informed of and participate by sectlon 203(c) o~~:~ not subject to 
In voting connected activities as effec~ the preclearance requirements of section 
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§ 55.17 Title 28-Judicial Administration 

5. Nonetheless, the Attorney Genera! sug
gests, but does not requJ.re, thatSto.tl'lS 
and poI1tlca! subdivisIons whlcho.re 00'1-
ered by section 203 (c) prepare pla~ ~'e
gar ding' compliance with the bilingUal re
qUirements, as described In § 55.16(0.) . 
If such n. plan Is adopted, a copy should 
be sent to: Assistant Attorney General, 
ClvIl Rights DiVision, Department of 
Justide, Waslungtoli, D.C. 20530, 
§ 55.17 Record keeping. 

In order to facilito.te implementation 
of the Act's provisions concel'1ling lan
guage mInority groups, the Attorney 
General suggests, but does not requh'e, 
that each covered jurisdiction maintain 
such records and data as will document 
its actions under those prOVisions, In
cluding, for example, recol'dson sUch 
matters as altel'1lo.tives considered prior 
to taking sUch actions, and the reasons 
for choosing the actions finally taken, 

Subpart ~-Sanctlons 
§ 55.18 Enforcement b)' the AUOl'nc" 

General. 
(0.) The Attorney Genel'a! is author

Ized to brins clvil actions for appropriate 
reUef against violations of the Act's pro
'\\'Islons, including section 4 and section 
203. See sections 12(d) and 204, 

(b) Also, certahl violations may be 
subject to criminal sanctions. See sec
tion 11 (a) -(0) and sec'tlon205. 

Subpart G-Commont on This Part 
§ 55.19 l>rocedt.~re. 

In light ot the Interim nature of these 
guidelines tho Attorney General 1nvites 
public commenta and suggestions during 
the Interim period. Ally party who wishes 
to make such suggestions or comments 
may do so by sending them to: Assistant 
Attorney General, Clvll Rights Dlvlsion j 

Department of Justice, Washington, D.C. 
20530. 

PART 57-INVESTIGATION Of' DISCRIMI
NATION IN THE SUPPLY OF PETRO· 
LEUM 'fO THE ARMED FORCES 

Sec. 
07.1 Reaponslbll1ty for tho Conduct of 

LitiGation .• 
57.2 ROOpol181b1l1ty for tho Conduct of In

Vestigations. 
57.3 Scope and purpose ot Investigation: 

Other SourceS of Information. 
57.<1: liJl!plrat1011 Date. 

A;tn.'llORrrY: Sec. 816(b) (2), Pub. L. 94-106; 
89 stat. 531. 

80UROiU: Order No, 644-76, 41 FR 12302, 
Mfir. 26, 1076, unless otherwIse lloted. 

§ 57.1 Responsibility £01' the Couduet ot 
Litigation. 

(a) In accord with 28 CFR 0,45 (11) , 
ciVil litigation under sec. 816 of the De .. 
partment of Defense Appropriation Au
thorization Act, 1976, 10 U.S.C.A. 2304 
note (hereafter the "Act"), shall be con
ducted under the supervision of the As .. 
slstant Attorney General in charge of 
the Civil DiVision, 

eb) In accord \vlth 28 CFR 0.55(0.), 
prosecution, ullder sectioll 816(f) of the 
Act, of criminal violations shall be con
ducted under the supervision Of the As
sistant Attorney General in churge of the 
Criminal DiVision. 
§ 57.2 RellponsiuiHty for the Conduct of 

Investigations. 

(a) When an instance of alleged "dis
crimination" in Violation of section 816 
(b) (1) of the Act is referred to the De» 
partment of Just.ice by the Department 
of Defense, the matter shall be assigned 
initially to the Civil Division. 

(b) Cl) If the information provIded by 
the Department of Defense indicates 
that a non-criminal Violation may have 
occurred and further investigatIon Is 
warranted, such investigation shall be 
conducted under the supervision of the 
Assistant Attorney General in charge of 
the Civil Division. 

(2) If the information provided by the 
Depat'tment of Defense indicates that a 
cl'imil1al violution under section 816(f) 
of the Act may have occurred, the Civil 
Division shall refet· the matter to the 
Criminal DIvision. If it is detel'm.ln.ed 
that furthet· investigation of a possible 
crimhlal violation is warranted, such In
vestigation shall be conducted under the 
supel'Vl~ion of the Assistant AttorneY 
GenElr,\l ~n charge of the Criminal Divi
sion. 

(3) If a referral from the Depal'tment 
of Defense is such that both civil und 
criminal proceedings may be warranted, 
responsibility for any further investiga
tion lllay be del;!,n'mined bY the Deputy 
Attorney General. 
§ 57.3 Scope nnd Purpose of lm'esliga

tion; Other Soul'ces of Information. 
(a) The authority gl'unted tbe Attor

ney Genel'al by section B16(d) (1) of the 
Act (e.g., authority to inspect books llnd 
records) shall not be utilized until an 
appropriate official has defined, In an 
appropriate internul memorundum, the 
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Chapter I-DepClrtment of Justice § 57.4 

scope and purpose of the particular in
vestigation. 

(b) There shall be no use, with respect 
to particular information, of the author" 
ity granted by section B16(d) (l) of the 
Act tUltU an appropriate official has de
tel'lllined that the information in ques
t.\on is llOt available to the Department 
of Justice from any other Federal agency 
01' othe): responsible agency (e.g., a State 
ugeucy) . 

(c) For purposes of this section. "ap
pl'opriate official" means the Assistant 
Attorney General itt charge of the divi
SiOll concIucting the investigation j or his 
delegate. 
§ 57.'J, ,Expil'atioll Date. 

This Part shaU remain in effMt until 
Cltpiration. pttrsuant to sectton 816(h) 
of tho Act, of the AttorneY Genel'al's aU
thol'ity under section 816 o! the Act. 
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CHAPTER III-FEDERAL PRISON INDUSTRIES, 
DEPARTMENT OF JUSTICE 

Part 
301 Inmate accident compensation • 

PART 301-INMATE ACCIDENT 
COMPENSATION 

Sec. 
S01.1 
SOUl 
301.3 
801.1i 
301.6 
301.6 
S01.7 
801.8 
80UI 
801.10 
301.11 
301.12 

PUrpose and scope. 
Modlcal attention. 
Record ot Injury nnd 1n1ttal olalm. 
Report ot Injl1r1. 
Preroloo.se clnlIn for c01I1pensatlon. 
Report of death. 
Report of repetitious acoldoll.tII. 
Inmate work IUlSlgnments. 
Noncompensable Injurloo. 
Oompensatlon for lost tlme. 
Oompensa.tlon nwards. 
Establishing tho amount 01' tho 

a.ward. 
301.13 TImO and method of payment of 

comperuw.tlon claim. 
301.14 Oompensatlon suspended by m.\J!

conduct. 
soUS Modica!. trentment reqUired tOllow

Ing dlsoha.rge. 

••• t ...... , • , • 
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the maintenance or operation of the in
stitution where confined. 
§ 301.2 ~Icdicnl attention. 

Whenever an Inmate worker is injured 
While ln the performal1ce of assigned 
duty, regardless of how trivial the hut''!; 
may appeal', he shaUimmediate}y report 
the injury to his official superior. The 
employee will take whatever action is 
necessary to secure fot' the injured such 
first aid, medical, or hospital treatment 
as may be necessary fOl' the proper treo.t~ 
ment of the injlll'Y, Medical, surgical. 
and hospital service will be furnished by 
the medical officers of the institution. 
Refusal by an inmate worker- to accept 
such medical, surgical, hospital, 01' first 
aid treatment may cause fOl'f\l\iture 9f 
any claim for accident compensELtion for 
disability resUlting therefrom. 301.16 01vU!an compensation laws dlstln

gulshed. 
301.17 Employment ot attorneys. § 301.3 Record of injury lind Initial 
301.18 Excluslvo remedy. clnim. 

A'U'l'HOnrrY; 18 U;S.O. 4126, 28 OFR 0.09 nnd After initiating necessary action for 
by Bonrel. of Dlreotors of Feqeral PriGon medical attentlon the work detaU super~ 
Industries, Inc. visor shall immediately secure a. record 

SOunCE: 37 J.l'.R. 1l3B, Jan. 6, 1972. unlell8 of the cause, na.ture and exact extent of 
otherwise noted. the injury, and shan see that the injured 

1 d inmate submits within 48 houts Admin-
§ 30.1 Pnrpose an 8COpe. istrat1ve Form. 19, Report ot Injury 

The following procedures nre pre- (Inmate). The names and testimony ot 
scribed to insure complete reports cover- all witnesses shall be secured. If the in~ 
ing all work-rela.ted injuries and fUUin- jury resUlted from the operation of 
formation to permit prompt action oli mechanical equipment. an IdentU'ying 
claims submltted. They carry out the In- description of the machine or instrument 
tent of Congress in authorizing the pay- causing the injury shnll be given. 
ment of accident compen.'latlon to In- § 301.4.. tteporl or injn-. • 
mates or their dependents for Injuries -, 
sustained whUe employed by FedernJ. (a) All injuries resUlting in dlsabUity 
Prison Industries, Inc. They also include of the injured shall be reported by the 
any work activity in conn~ction with inmate's work detaU supervisor on Ad-
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§ 301.5 Title 26-JudltlQI Administration 

tninistrat1ve Form 19, RePort of Injury 
(Inmate) • After l'evlew by the institutIon 
safety officer, or his apPC'.ir.lted repre
senta.tive, for completeness, the report 
shall be delivered to the wa.rden or au .. 
perlntendent at the Institution; and then 
forwarded promptly to the Safety Ad
mtillstrntol' in the washington office. All 
questions on Form 19 sh",l1 be answered 
in complete detail, The Physician'S sta.tt)
ment must be secured on Administrative 
FOi'lU 19 whenever the injury i$ such as 
to require the attention of a phYsician, 

(b) In the case of injury to an. inmate 
susto..1ned while employed in any work 
a.ctiVity in connection with the mainte~ 
nance or operation ot the institution 
where confined, the reports and treat
ment of such injured inmate sball be 
made under the regulations in effect a.t 
the time of such h'ljury. The reports as to 
treatment and the cnuse. nature, and 
extent of the injury shall be made i;() 
comply t\S nearly ns possible with the 
l'equlrements of §§ 301.2, 301.3, and thIs 
§ 301.4. 
ft 301.5 Pterelell~Q duim COl' ctJmpema. 

Hon. 
(a) As soon as release da.te ls deter~ 

mined, but not in advance of 30 da.ys 
prior to re1ease da.te, each inmate injured 
in Industries or on an institutional work 
assignment during IUs confinement, who 
};las a residual inlpalrment from a work
i'ela.ted accident, shall be given F'PI 
Fonn 43 Revised, nnd advised of his 
rights to make out his claim for com~ 
)lensat1on, EvelY assisbn.nce will be g1ven 
him to properly prepare the claim. 1! he 
wIshes to flle, Claims must be made 
Within 60 d~s following release ftom the 
lnstttutton when circumstances preclude 
submiSsion prior to release. However, a 
clnim for disability OU\.Y be allowed 
within 1 year after release from Federal 
cusoodjr, for reasonable catIse shown, In 
each case a physical examination shall 
be given and a. deftnlte statement made 
as to the effect of the alleged injury on 
the inma.te's work capncity after release. 
FaUure to subntit to a final physical ex
tUnination before release shall result in 
the forfe1tm'e ot aU rights to compensa
tion and future medical treatment. In 
each case of visIble inlpairment, dlsfigw 
m'emerIt, or loss of member, photo
graphs shall be taken to show actual 
condition I:\.nd shall be transmitted with 
FPIForm43. 

(b) The claim, after pl'epa.mtion and 
execution by the inmate, sha.ll be com-

pleted by the physician making the :final 
examination. It shall be forwarded 
promptly to tho office of General CO\lllSel 
and Review, l!"cderal Bureau of Prisons, 
in Washington, D.C., accompanied by, 
01' with reference made to, Form 10, Ro-. 
port of Institut.tonal Injury (Inmfl,te). 

§ 301.6 Report or death. 
If 1\ work-related injury :results in 

d('ath, lUl F'PI Form 43, an A,dmtnlstra
tive Form 19, and the findings of the 
local Board of InquilY will be promptly 
forwarded to tho office of G{'.neraJ. Coun
sel and Review In the Washington office, 
§ 301.7 Report ot ~epetitiol1/j !leddents. 

If an inmate worker Is injured more 
than once in a comparatively short time 
and the circumstances of the injury indI
cates a.wkwardness or ineptItude that in 
the opinion of his work supervisor im
plies a danger of further accldenliG in the 
tasks assigned, tho inmate slmll be re
lieved of the performunce or the tMk. 
and assigned another tasle. 
§ 301.8 Inmate work nesigmnenls. 

'.rhe cla$lficn.tion comntittce of each 
institution, which normally d$lgnateB 
1runn.te work assignments, or whoever 
makes institutional work assIgnments 
\\111 review appropriate medical records, 
presentence reports, adIitlssion sum
manes, !Uld the like in order to preclude 
the assignment of individuals to work 
tasks not compatible with their phYSical 
condition at the time of admission. A 
ca.reful review of a.ll records available 
is also imperative when inmate \,vrkers 
are reessigned to now and different 
tasks dUling their incarceration. 
§ 301.9 N()ncompcrunblo injuries. 

Injuries sustained by hlmll.te workers 
wllIfull3' or with intent to injure some
one else, or injuries Buffeted in any o.c
tivity not directly related to their work 
assignment are not compensa.ble, a.nd no 
claim for compensation for such injurif .. 'tI. 
wlll be considered. Any injury resulting 
front willful ViolMion of rules IUld 
regula.tions may prevent award of 
comperuation. 
§ 301.10 ComI)enwt~(m for Io~t time. 

No accident compensation will be Paid 
for compensable injuries while the in
jured inmate remains in custody. How
ever, inmates assigned to Industries wlll 
be paid wages for the number of regular 
work hours in excess of three consecu-
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Chtlpter III-Federal PrisM Industries § 301.16 

tiVl'l inmate mandays they arc a.bsent 
from work because of injuries suffered 
while in tlle performa.nce ox theil.' wOl'k 
assignments, The rate of pas shall be 
66% percent of the lItandnl'd hourly rate 
lor the ID.'(1.de if the injured is not helping 
to support dependents. and /15 percen!; 
of the standard hourly rate if the injured 
is helping to support dependents. No 
claim for compensation will be con .. 
Ilidered if full recovery occurs whUe the 
\njured is in cUstody and no sign1ftcant 
;UsabilIty rem~ns after relCMe. 
§ 301.11 Compcnsll:: , 'lllwurds. 

The amount of accident compensatioll 
shall be determined at tJle time of re~ 
lease regardless of when durJng the pe~ 
l'iods of l.nc[l,rcel'n.t1o~l of the applicant 
the injury WM susta:lned 01' of any pay· 
ment made 111. lieu of tegulU,l' camingl:\ 
01' any medlclll OJ' surgical services fur
nished prior to such release. 
§ 301.12 Establlshing the tllll,nullt of the 

nwnrd. ,,' 
In deterrninin~' the aniount of acci

dent compensation ~o be paid considera
tion w1ll be givanto the permanency 
and severity o! thf.i injury a.nd its re~ 
sulting effort on the work capltctty Of 
the inmate in connection with employ
ment aftel' relaMe, The Pl'ovisions of the 
Federal Employees' Compcnsn.tion Act 
shall be followed when (l.pplicable, The 
minimum wage prescribed by the FaIr 
La\'lor Stt\ndards Act applicable at the 
time of releMe sho.ll be used as the wage 
bMis in deterrnllll.ll(I the amOlU1.t of such 
compensation, In no event shall com
pensation be paid in g},'eater amount 
tlum tha.t provided in,. ~ne ,yederal Em~ 
ployees' CompensMif)n Ac~. ('I'itle 18, 
Ul'Jted states Code 4126,) 

§ 301.13 Tilllo nnd uttltlwtl or payment 
of cOUlplmsntion dlllIn. 

(n) Upon detennillatlon of the 
amount of compensation to be paId, a 
copy of the award will be furnished the 
clo.imo.nt (l.ltd monthly p:l.yments wul 
usually begIn about the loth day of the 
first month !i.:1,Pwlng the month in 
which the award' is effective, Pa.yments 
sha.U normally be WAde through the 
office of the U.s, Probation Officer of the 
district in which tlle claimant resides 
When the nmount of the awn:rd exceeds 
$500. lump sum payments will l'm'ely 
be made. and only in exceptional cases 
where it is clearly shown to be benefi-

cia1 a.u(1 neccssal'Y for the support of 
the claima.nt 01' dependents. 

(b) When re('Jucsteu );y the olaimlUlt 
and approved by the C(;rporat10n. acol
dent compem'Atlon may be pn.id to de-
11endell.ts ot the claimant. In IIll cases 
claimant mush indicate in deta.U thoso 
pel'sons who are dependent on htm, their 
relationshlp, and any other relev~nt 
fact.'>. including resldellce a.nd incot'1le. 
so that the COl'poration Will be able to 
detern'rl:ne to what extent they are de
pendent on th~ cln.imll.nt, In the event 
of dea.th. compensMlon may be paid to 
dependents under the prOvisions of the 
Fedoral Employees' Coropensat.ion Ac~. 
if it is determIned that the deat2l was 
cat1slll1y related to the wot'l~-relo.ted 
injury. 
§ 301.14 CompCIlGlllion Iluspcmlcd )11 

mist:Olldu<:l. 
Awarded cOlllpeUSation shall be pl\l.d 

orily so long M the claImant conducUs 
himself or herself in a. lawfUl llla.l'lller 
,md r;hall be immedto.tely suspended 
upon conviction and incarceration in allY 
jail. COl'l'cctional, 01' penal institution. 
However. the COl'POl'aticl1 may pay such 
compenso.tlol1 or any Pll.1't of it to tho 
inmate or any dependents of such Inmnte 
where and as loug ns it is deemed to be 
in t,he public intel'cst. 
§ 301.15 Medicnl trcntmelll l'cquire(l 

following diG(1ult'ge. 

If med1cal 01' hospItal treatment is l'O~ 
Cluil'cd subsequent to discharge from the 
illstltutlon, for an injury sust.alned While 
employed by Federal PI'Ison Industries, 
Inc" ot' on 0.11 institutional work assign
ment, claimant should advise the Com
missioner of Industriell and if the cost of 
such t,l'eatmcllt is allowed by the Corpo
l't\tl<.>n, advice to thtl; elIect and instruc
tiOltS for obtainillG' ~)ttcl1 services w11l be 
forwarded, Tlte Corpor!~tion will l.mder 
no circumstallces pay the cost of med
icnl. hospital trentment, 01' allY relnted 
expense not previously a.uthorized by it, 
§ 301.16 Ci\'iIiIUl compenent/Oll laws 

dislinguishe<l. 
compensation aw\U'ded hereunder dif

fors from awards made under civilian 
workmeu's compensation laws in that 
hospitalizntion is usually completed prior 
to the inmate',:! release from the institu
tiol'!. and, ej{ce);lt for a 3~de.y waiting 
period, the inmate receives wages while 
nbsell.t from work. Other factors ileces~ 
sndly must be considered that do not 

/, 
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enter into the administration of civilian 
workman'S compellsation laws. As in the 
case of J3iederM employees who allege 
they have sustainl'!! work-related in
juries. the burden of proof lies with the 
clairhant to establish that his claimed 
disability is causally relate,d to his as
signed institution employment. 
§ 301.17 Employmcnto£ attorneys. 
It is not necessary that claimants em

ploy attorneyS 01' others to assert the 

claim or effect collection of their claM, 
and under no circumstances will the 
assignment of any claim be recognized. 
§ 301.18 Exclusive remedy.' 

Inmates who ~,re protected by these 
acc.ident compensation laws are barred 
from recovering unde.- the Federal Tort 
Claims Ac't. Recovery under the com
pensation law was declared by the U.S. 
Supreme Court to be the exclusive rem
edy in tb.e case of "U.S. v. Demko," 385 
U.S. 149, in December of 1966. 
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FINDING AIDS 

A list of current CFR volumes, a list of superseded dFR volumes, and a list of 
CFR titles, subtitles, chapters, subchapters and parts are included in the CFR 
lndex to the Code of Federal Regulations which is published separa tely and revised 
annually. 

Table of CFR Titles and Chapters 
Alphabetical List of Agencies Appearing in the CFR 
List of CFR Sections Affected 
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Chap. 

Table of CFR Titles and Chapters 
fAa ., liM 11. 191" 

Title l-General Provisions 

I Administrative Committee of the Federal Register (Parts 0-49): 
II Office of the Federal Register (Parts 50-299) 

III Administrative Conference of the United States (Parts 300-399) 
IV: Miscellaneous Agencies (l?rivacy Regulations) (Part 400-end) 

Title 2-[Reservedl 

Title 3~The President 

I Executive Office of the President 
II-III [Reserved] 

IV Codified Text of Selected Ptesidential Documents 
Y [Reserved] 

Title 3A-The President, Appendix 

I Proclamations 
II Executive Orders 

III Presidential Documents Other Than Proclamations ana Executive 
Orders 

Title 4-Acc:ounts 

I General Accounting Office (Parts 0-99) 
II Federal Claims Collection Standards (General 'Accounting Of

fice-Department of Justice) (Parts 100-299) 
III Cost Accounting Standards Board (Parts 300-499) 

Title 5-Administrative Personnel 

I Civil Service Commission (Parts 0-1199) 
III Office of Management and Budget (Parts 1300-1399) 

Yo The Internr;.ti.onal Organizations Employees Loyaity Board (Parts 
1500-1599) 

VI Department of Defense (Parts 1600-1699) " , 
VII Advisory Commission on Intergovernmental Relations (Parts 

1700-1799) . , , 
IX Appalachian Regional Commission (Parts 1900-1999) 
X National OapitalHousing Authority (Parts 2000-2099) . 

XI Upited States Soldiers' and Airmen's Home (Parts 2100-2199) 
XII District of Oolumbia Redevelopment Land Agency (Parts 2200-

2299) . . 
: XIII National Commission on Product. Safety (Parts, 2300-2399 ) 
XIV Federal Labor Relations Council and Federal Service Impasses 

Panel (Parts 2400-2499), . 
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Title 6-Economic Stabilization 
Chap. 
VI Assistant Secretary for Administration, Department of the Treas

ury (Parts 600-699) 
VII Council on Wage and Price Stability (Parts 700-799) 

Title 7-Agriculture 

SUBTITLE. A-Office of the Secretary of Agriculture (Parts 0-25) 

SUBTITLE B-Regulations of the Department of Agriculture 

I Agricultural Marketing Service (Standards, Inspections, Mar
keting Practices), Department of Agriculture (Parts 26-209) 

II Food and Nutrition Service, Department of Agriculture (Parts 
210-299) 

III Animal and Plant Health Inspection Service, Department of 
Agriculture (Parts 300-399) 

IV Federal Crop Insur~nce Corporation, Department of Agriculture 
(Parts 400-499) 

V Agricultural Research Service, Department of AgriCulture (Parts 
500-599) 

VI Soil Conservation Service, Department of Agriculture (Parts 600-
699) 

VII Agricultural Stabilization and Conservation Service (Agricultural 
Adjustment) , Department of Agricultur~ {Parts 700-799) 

lX Agricultural Marketing Service (Marketing Agreements and 
Orders j Fruits, Yegetables, Nuts), Department of Agriculture 
(Parts 900-999) 

X Agricultural Marketing Service (Marketing Agreements and 
Orders; Milk), I>epfn:l;mant of Agriculture (Parts 1000-1199) 

Xl • Agricultural Marketing Serviee (Marketing Agreements and 
. . Orders; .Miscellaneous Commodities), Department of Agri

culture (Parts 1200-1299) . 
XII Statistical Reporting Service {Agricultural Statistics) , Depart

ment of Agriculture (Patts1300-1399) 
XIV Commodity Credit Corporation, Department of Agriculture 

(Parts 1400-1499) . 
xV Foreign Agricultural Service, Department of Agriculture (Parts 

·1500...:1599) .. 

XVI Rural Telephone Bank, Department of Agriculture (Parts 1600-
1699). '. ... 

XVII RuralE1ectrifi2ation Administration, Department of Agriculture 
. (Parts 1700-1799) 

XVIII Farmers Home Administration, Department of Agriculture (Parts 
1800-2099) . . . . 

XXI Foreign Economic Development Service, Department of Agri
culture (Pa.rts 2100-2199)- _ 

XXIV Board of Contract Appeals, Department .of Agriculture (Parts 
2400-24·99) . 

306 

(I 
• J 

--"-



i 
k 

Title 7-Agriculture (Continued) 
Chap. 

XXV: Export Marketing Service, Department of Agriculture (Parts 
2500-2599) 

XXVI Office of Investigation, Department of Agriculture (Parts 
2600-2699) 

XXVII Office of Audit, Department of Agriculture (Parts 2700-2799) 

Title 8-Aliens and Nationality 

I Immigration and Naturalization Service, Department of Justice 
(Parts 0-499) 

II Office of Alien Property, Department of Justice (Parts 500-599) 

Title 9~Animals and Animal Products 

I Animal and Plant Health Inspection Service, Department of 
Agriculture (Parts 0-199) 

II Packers and Stockyards Administration, Department of Agri' .. 
culture (Parts ZQO-299) 

III Animal and Plant Health Inspection Service (Meat and Poultry 
Products Inspection), Department of Agriculture (Parts 300-
399) 

IV: Agricultural Research Service, Depa.rtment of Agriculture (Parts 
400-499) 

Title lO-Energy 

I Nuclear Regulatory Commission (Parts 0-199) 
II Federal Energy A9ministration (Parts 200-699) 

II! Energy Research and Development Administration (Parts 700-
899) 

Title 11-federal Eleetions 

I Federal Election Commission [Reserved] 

Title 12-Banks and Banking 

I Comptroller of the Currency, Department of the Treasury '(Parts 
0-199) 

U FederalR,eserve System (Parts 200-299) 
III Federal Deposit Ins1.trance Corporation (Parts 300-399) 
IV Export-Import Bank of the United States (Parts 400-499 )l- \, 
V Federal Home Loan Bank Board (Parts 500-599) 

VI Farm Credit Administration (Parts 600-699) 
VII NationaI.Creclit Dnion Administl'ation (Parts 700-799)) 

VIn Federal Financing Bank (Parts 800-899) 

. TifI,e l3-Business Credit and Assistance 

I SmallB:usiness Administration (Parts 100-199) 
III Economic Development Administration, Department of Com. 

merCe (Parts 300-399) 
!Vi Emergency Loan Guarantee Board (Parts 400-499) 
M Regio~lal Action Pla..nning Commissions (Parts 500-599)J 
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'Title 14~Aeronautics and Space 
ChIlP. 

I Federal Aviation Administration, Department of Transportation 
(Parts 0-199) 

II Civil Aeronautics Board (Parts 200-399) 

v: National Aeronautics and Space Administration (Parts 1200-
1299) 

Title 15--Commerce and For~;9n Trade 

SUBTITLE A-Office of the Secretary of Commerce (Parts 0-19) 

SUBTITLE B-Regulations Relating to Commerce and Foreign 
Trade 

I Bureau of the Census, Department of Commerce (Parts 20-199) 

II National Bureau of Standards, Department of Commerce (Parts 
200-299) 

III Domestic and International Business Administration, Depart
ment of Commerce (Parts 300-399) 

IV Foreign-Trade Zones Board (Parts 400-4·99) 

VI [Reserved] 

VIII Bureau of Economic Analysis, Department of Commerce (Parts 
aOO-899) 

IX National Oceanic and Atmospheric Administration, Department 
of Commerce (Parts 900-999) 

X Foreign Direct Investments, Department of Commerce (Parts 
1000-1099) 

XII United States Travel Service, Department of Commerce (Parts 
1200-1299) 

XIII East-West Foreign Trade Board (Part!l1300-1999) 

SUBTITLE C-Regulations Relating to Foreign Trade Agreements 

XX Office of tlle Special Representative for Trade Negotiations (Parts 
2000-2099) 

Title 16--Commereial Practices 

I Federal Trade Commission (Parts 0-999) 

II Consumer ProducfSafety Commission (Parts 1000-.1799) 

Title 17-Commodity and Securities Exchanges 

1 Commodity Futures Trading Commission (Parts 0-199) 

II Securities and Exchange Commission (Parts 200-299) 
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Title l8-Conservation of Power and Water Resources 
Chnp. 

I Federal Power Commission (Parts 0-299) 
II Tennessee Valley Authority (Parts 300-399) 

III Delaware River Basin Commission (Parts 400-499) 
IV Office of Water Resources Research) Department of the Interior 

(Parts 500-599) 
VI Water Resources Council (Parts 701-799) 

VIII Susquehanna River Basin Commission (Parts 800-899) 

Title 19-Cusfoms Duti(;s 
I United States Customs Service, Department of the Treasury (Parts 

0-199) 
II United States International Trade Commission (Parts 200-299) 

Title 20-Employees' Beneflts 
I Office of Workers' Compensation Programs, Department of Labor 

(Parts 0-199) 
n Railroad Retirement Board (Parts 200-399) 

III Social Security Administration, Department of Health, Educa
tion, and Welfare (Parts 400-499) 

IV Employees' Oompensation Appeals Board, Department of Labor 
(Parts 500-599) 

V Employment and Training Administration) Department of Lahor 
(Parts 600-699) 

VI Employment Standards Administration, Department of Labor 
(Parts 700-799) 

VII Benefits Review Board, Department of Labor (Parts 800-899) 
VIII Joint Board for the F,nrollment of Actuaries (Parts 900-999) 

Title 21-Food and Drugs 

I Food and Drug Administration, Department of Health, Educa~ 
tion, and Welfare (Parts 0-1299) 

II Drug Enforcement Administration, Department of Justice (Parts 
1300-1399) 

III Special Action Office for Drug Abuse Prevention (Parts 1400-
1499) 

Title 22-Foreign Relations 
I Department of State (Parts 0-199) 

II Agency for International Development, Department of State 
(Parts 200-299) . 

III Peace Corps (Parts 300-399) 
IV International Joint Oommission, United States and Oanada (Parts 

400-499) 
V United States Infol'mation Agency (Parts 500-599) 

VI United States Arms Control and Disatmament Agency (Parts 600-
699) 

VII Overseas Private Investment Oorporation (Parts 700-799) 
VIn Employee-Management Relations Oommission (Parts 800-899)· 

X Inter-American Foundation (Parts 1000-1099) 
XI Internationa1 Boundaty and Water Oommission, United States and 

MexicQ> United States Section (Parts 1100-eud) 
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Title 23-Highways 
Chnp. 

I Federal Highway Admi.nistration, Department of Transportation 
(Parts 0-899) 

II Highway Safety Progr~ Standards, Department of Tra'tlsporta
tion (Parts 1200~1299J 

Title 24-Housing and Urban Development 

SUBTl'l'Lr. A-Office of the Secretary, Department of Housing and 
Ul'banDevelopment (Parts 0-99) 

SU:aTiTLE B-Regulations Relating to Housing and Urban Devel
opment 

I Office of Assistant Secretary for Equal Opportunity, Department 
of Housing and Urban Development (Parts 100-199) 

II Office of Assistant Secretary for Housing Production and Mort
gage Credit-Federal Housing Commissioner (Federal Hous
ing Administration), Department of Housin,g and Urban 
Development (Parts 200-299) 

III Government National Mortgage Association, Department of Hous
ing and Urban Development (Parts 300-399) 

1'V: Office of Assistant Secretary for HQusing Management, Depart
ment of Housing and Urban Development (Parts 400-499) 

IV; Office of Assistant Secretary for Community Planning and De
velopment, Department of Housing and Urban. Development 
(Parts 500-599) 

VI Office of Assistant Secretary for Community Planning and De
velopment, Department of Housing and Urban Development 
(Parts 600-699) 

VII New Community Development Corporation, Department of Hous
ing,and Urban Development (Parts 700-799) 

VIII Low-Income Public Housing, Department of Housing and Urban 
Development (Parts 800-1299) 

IX Office of Interstate Land Sales Registration, Department of 
Housing and Urban Development (Parts 1700-1799) 

X Federal Insurance Administration, Department of Housing and 
Urban Development (Parts 1900-1999) 

XIII Federal Disaster Assistance Administration, Department of Hous
ing and Urban Development (Parts 2200-2299) 

XV Mortgage Insuran,':e and Loan Programs Under the Emergency 
Homeowners' Relief Act, Department of Housing and Urban 
Development (Parts 2700-2799) 

XX Office of Assistant Secretary for Consumer Affairs and Regulatory 
Functions, Department of Housing and Urban Development 
(Parts 3200-3299) 

Title 25-lndians 

I Bureau of Indian Affairs, Department of the Interior '(Parts 0-
299) 

II Indian Arts and Crafts Board, Department of the Interior (Parts 
300-399) 

III Indian Claims Commission (Parts 500-599)J 
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Title 26-lnternal Revenue 
CMp, 

I Internal Revenue Service, Department of the Treasury (Parts 
0-699) 

Title 27-Aleohol, Tobacco Products and ,Firearms 

I Bureau of Alcohol, Tobacco and Firearms, Department of the 
Treasury (Parts 0-299) 

Title 28-Judicial Administration 
I Department of Justice (Parts 0-199) 

III Federal Prison Industries, Department of Justice (Parts 300-$99)' 

I 
II 

III 
IV 

V 
IX 

X 
XII 

XIV 
XVI 

XVII, 

XX 

XXv, 

XXVI 

I 

II 
III 

V. 

V.I 

Title 29-Labor 
SUB'.t'lTLE A-Office of the Secretary of Labor (Parts 0-99)' 

SUB1'1'l'LE B-Regulations Relating to Labor 

National Labor Relations Board (Parts 100-199) 
Office of the Assistant Secretary for Labor-Management Rela~ 

tiQns) Department of Labor (Parts 200-299) 
National Railroad Adjustment Board (Parts 300-399) 
Office of Labor-Management and Welfare-Pension Reports, 

Department of Labor (Parts 400-499) 
Wage and Hour Division, Department of Labor (Parts 500-899) 
Construction Industry Collective Bargaining Commission (Parts 

900-999) 
National Mediation Board (Parts 1200-1299) 
Fedet'al Mediation and Conciliation Service (Parts 1400-1499) 
Equal Employment Opportunity Commission (Parts 1600-1699) 
Automotive Agreement Adjustment Assistance Board (Parts 1800-

1899) 
Occupational Safety and Health Administration, Department of 

Labor (Parts 1900-1999) 
Occupational Safety and Health Review Commission (Parts 

2100-2300) . 
Office of Employee Benefits Security, Department of tabor 

(Falts 2500-2599) 
Pension Benefit Guaranty Corporation (Parts 2600-2699) 

Title 30-Mineral Resources 

Mining Enforcement and Safety Administration, Department ot 
the Interior (Parts 0-199) 

Geological Survey, Department of the Interior (Parts 200-299)' 
Board of Mine Operations Appeals; Departm~nt of the Interior 

(Parts 300-,.399) ., 
Interim Compliance Panel (Coal Mine Health and Safety) IParts 

500-599) 
Bureau of Mines, Department of the Interior (Parts 600-699)} 
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Title 31-Money and Finance: Treasury 

SUB'r1TLE A-Office of the Secretary of the Treasury (Parts 0-50)] 

SUBTiTLE B-Regulations Relating to Money and Finance 
CbIlP. 

I Monetary Offices, Department of the Trea$ury (Parts 51-199) 
II FiSCal Service, Department of the Treasury (Parts 200-399) 

IV Secret Service, Department of the Treasury (Parts 400-499) 
V Office of Foreign Assets Control, Department of the Treasury 

(PartsSOO-599) 
;VI Bureau of Engraving and Printing, Department of the Treasury 

(Parts 600-699) 

Title 32-National Defense 

SUBTITLE A-Department of Defense 

I Office oHhe Secretary of Defense (Parts 0-499)' 
V Department of the Army (Parts 500-699) 

VI Department of the Navy (Parts 700-799) 
:VII Department of the Ail' Force (Parts 800-1099) 

SUBTITLE B-Other Regtdations Relating to National Defense 

xn Defense Supply Agency (Parts 1200-1299) 
XlV The Renegotiation Board (Parts 1400-1499) 
:XVI Selective Service System (Parts 1600-1699) 

XVII Selective Service System (Clemency Program) (Parts 1700-1799) 
XVIII Defense Civil Preparedness Agency (Pal'ts 1800-1899) 

XIX CentralIntelligence Agency (Parts 1900-1999) 
XX Interagency Classification Review Committee (Parts 2000-2099) 

XXI National Security Council (Parts 2100-2199) 
XXII National Securit.y AgencYl Central Security Service (Parts 2200-

2299) 

Title 32A-NationClI Defense, Appendix 

I Office of Preparedness, General Services Administration 
;VI Domestic and International Business Administration, Depart~ 

ment of Commerce 
VII Department of Commerce and Department of Transportation 

VIII Transport Mobilization Staff, Interstate Commerce Commission 
XV Federal Reserve System 

XVIII National Shipping Authority, Maritime Administration, Depart~ 
ment of Commerce 

XIX Office of the Maritime Administrator, Department of Commel'ce 

Tille 33-Navigation and Navigable Waters 

1 Coast Guard/ Department of Transportation (Parts 0-199) 
II Corps of Engineers, Department of the Army (Parts 200-399) 

IV, Saint Lawrence Seaway Development Corporation, Department 
of Transportation (Parts 400-499 ) 
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Title 34-Govert1ll1ent Management 
Chnl>. 
II Office of Federal Management Policy, General Service!! ACImia .. 

istration (Parts 200-299) 

Title 35-Pemama Canal 

I Canal Zone Regulations (Parts 0-299) 

Title 36-ParJes, Forests, and Public: Property 

I National Park Service, Department of the Intedor (Parts 0-199) 
II Forest Service, Department of Agriculture (Parts 200-299) 

III Corps of Engineers, Department of the Army (Parts 300-399) 
IV American Battle Monuments Commission (Parts 400-499) 
V Smithsonian Institution (Parts 500-599) , 

VI American Revolution Bicentennial Administration (Parts 600.... 
699) 

VII Library of Congress (Putts 700-799) 
VII! Advisory Council on Historic Preservation (Pat-ts 800-899) 

IX Pennsylvania Avenue Development Corporation (Parts 900-999) 
X Commission of Fine Arts (Parts 1000-1099) 

Title 37-Patents, Trademtlrksl (md Ctlpyrights 

I Patent and Trademark Office, Department of Conunel'ce (Parts 
0-199) 

II Copyright Office: Library of Congress (Parts 200-299) 

TUle 3S-Pensions, Bonuses, (Snd Veterans' Relief 

r Veterans Administration (Parts 0-99) 

Title 39-Postal Service 

I United States Postal Service (Parts 0-999) 
III Postal Rate Oommission (Parts3000-3099) 

Title 40--Protectioi1 of Environment 

I EnvironntentalProtectlonAgency (Parts 0-1399) 
IV Low~Emissioll Vehicle Certification Board (Patts 1400-1499) 
V Council on Environmental Quality (Parts 1500-1599) 

Title 41-PlJblic Contra(.t$ and Property Management 

SUBT1T1 ... E A-Federal Procurement Regulations System 
1 Federal Procurement Regulations (Parts 1-1-1-30) 
3 Department of Health, Education, and Welfare (Parts 3-1-

3-75) 
4 Department of Agriculture (Parts 4-1-4-50) 

5A Federal Supply Service, General Services Administration (Parts 
5A-1-5A-76) . 

5B Public Buildings Service, General Services Administration (l'iiltts 
5B-1-5B-63) 

6 Department of State (Parts 6-1-6-60), 
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Title 41-Public Contracts and Property Management (Continued) 
Chap. 

7 Agency for International Development, Department of State 
(Parts 7-1-7-60) 

8 Veteram Ad11'Jnistration (Parts 8-1-8-95)' 
9 Energy R.esearch and Development Administration (Parts 9-1-

9-59) . 
10 Department of the Treasury (Parts 10-12-10-60)' 
12 Department of Transportation (Parts 12-1-12-99) 
13 Department of Commerce (Part 13-1) 
14- Department of the Interior (Parts 14-1-14-63)' 

14H Bureau of Indian Affairs, Department of the Interior (Par\~ 
14H-1--14fI-70) 

14-R. Office of Saline Water, Department of the Interior (Part 14R-9)' 
15 Environtnental Protection Agency (Parts 15-1-15-60) 
18 National Aeronautics and Space Administration (Parts 1S-1-

18-52) 
19 United States Information Agency (Parts 19-1-19-60) 
22 Community Services Administration (Parts 22-1-22-60) 
23 U.S. Arms Control and Disarmament Agency (Parts 23-1-

23-52) 
24 Department of Housing and Urban Development (Parts 24 ...... 1-

24-51) . 
25 National Science Foundation (Parts 25-1-25-50) 
29 Department of Labor (Parts 29-1-29-61) 

SUJ3T1'rLE B-Other Provisions Relating to Public Contracts 
50 Public Contracts, Department of Lahor (Parts .50-201-50-250) 
51 Committee for Purchase from Blind and Other Severely Handi

capped (Parts 51-1-51-8) 
60 Office of Federal Contract Compliance Programs, Equal Employ

ment Opportunity, Department of Labor (Parts 60-1-60-60) 

SUBTITLE C-Federal Property Management Regulations System 

101 Federal Property Management Regulations (Parts 101-1-101-
47) 

105 General Services Administration (Parts 105-1-105-735) 
109 Energy Research and Development Administration (Parts 

109-1-109-40) 
114 Department of the Interior (Parts 114-1-114-60) 
115 Environmental Protection Age\lcy (Part 115-1) 

SUBTITLE D-Othei' Provisions Relating to Property Management 
[Reserved] 

Title 42-Public Health 

I Public Health Service, Department of Health, Education, anCI 
Welfare (Parts 0-199) 

II Children's Bureau, Social and Rehabilitation Service, Department 
of Health, Education, and Welfare (Parts 200-299) 

III St. Elizabeths Hospital, Department of Health, Education, and 
Welfare (Parts 300-399) 
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Title 43-Public lands: Interior 

SUBTITLE A-Office of the Secretary of the Interior (Parts 0-27): 
SUB'l'rCLE B-Regulations Relating to Public Lands 

Chap. 
1 Bureau of Reclamation, Department of the Interior (Parts 200-

4·99) 
II Bureau of Land Management, Department of the Interior (Patts 

1700-9299) 
Title 44-tReservedl 

Titlo 45-.... Publlc Welfare 
SUBTITLE A-Department of Health, Education, and Welfare, 

General Administration (Parts 0-99) 
SUBTITLE B-Regulations Relating to Public Welfare 

I Office of Education, Department i\1f Health, Education, ana 
Welfare (Parts 100-199) 

II Social and Rehabilitation Service (Assistance Programs), Depart
ment of Health, Education; and Welfare (Parts 200-299) 

III Office of CrJ1d Support Enforcement (Child Support Enforce
ment Program), Department of Health, Education, and Wel
fare (Parts 300-399) 

IV Social and Rehabilitation Service (Rehabilitation Pl'ograms)~ De
partment of Health, Education, and Welfare (Parts 400-499) 

V Foreign Claims Settlement Commission of the United States 
(Parts 500-599) 

VI National Science Foundation (Parts 600-699) 
VII Commission on Civil Rights (Parts 700-79:;)), 

VIII Civil Service Commission (Parts B00-899) 
IX Administration on Aging, Department of Health~ Education, and 

Welfare (Parts 900-999) 
X Community Services Administration (Parts 1000-1099)' 

XI National Foundation on the Arts and. the Humanities (Parts 
1100-1199) 

XII ACTION (Pads 1200-1299) 
XIII Office of Human Development, Department of Health, Educa, 

tion, and Welfare (Parts 1300-1399) 
XIV National Institute of Education, Department of Health, Educu, 

Hon, and Welfare (Parts 1400-1499) 
XV Fund for the Improvement of Postsecondary Education, Depart~ 

ment of Health, Education, and Welfare (Parts 1500-1599) 
XVI Legal Services Corporation (Parts 160Q.,..1699) 

XVII National Commission on Libraries and Infonnation Science 
(Pal.'ts 1700-1799) 

Title 46-Shippi/1g 
I OI)tl.St Guard, Department of Transportation (Parts 0-199)' 

II Maritime Administration, Department of Commerce (Pat'ts 200-
399) 

III Coast Guard (Great Lakes Pilotage), Department of Trans ... 
portation (Parts 400-499) 

IV; Federal Maritime Commission (Parts 500-599) 
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Title 47-Telecommunication 
Chap. 

I Federal Communications Commission (Parts 0-199)' 
II Office of T elecomm unications Policy (Parts 200-299) 

Title 4S-[Reservedl 

Title 49-iransporfation 

SUBTITLE A-Office of the Secretary of Transportation (Parts 
0-99) . 

SUBTIfLE B~Other Regulations Relating to Transportation 

I Mate6als TrtLnsportation Bureau, Department of Transportation 
(Parts 100~·199) 

II Federll.l Railroad Administration) Department of Transportation 
(Palrt~ 200-299) 

II)[ Federal Highway Administration, Department of Transportation 
(Parts 300-399) 

IV; Coast Guard, Department of Transportation (Parts 400-499) 
V National Highway Traffic Safety Administration, Department of 

Transportation (Parts 500-599) 
:VI Urban Mass Transportation Administration, Department of 

Transportation (Parts 600-699) 
VIII National Tl'ansportation Safety Board (Parts 800-899) 

IX United States Railway Association (Parts 900-999) 
X Interstate Commerce Cornmission (Parts 1000-1399) 

Title 50-Wildlife and Fisheries 

J[ United States Fish and Wildlife Service, Department of tne 
Interior (Parts 0-199) 

II National Marine Fisheries Service> };')tional Oceanic and Atmos
pheric Administration, Department of Commerce (Parts 200-
299) 

III International Regulatory Agencies (Fishing and Whaling) (Parts 
300-399) 

!Vi Anadromous Fisheries, (Department of the Interior-Depart
ment of Commerce) (Parts 400-499) 

Vi Marine Mammal Commission (Parts 500-end) 

Finding Aids 
Table 

I Parallel Tables of Statutory Authorities and Rules 
II Presidential Documents Included or Cited in Currently Effective 

Rules 
III Acts Requiring Publication in the Federal Register 
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Alphabetical List of Agencies Appearing in the CFR 
IAI 01 Jun. 18, 1976) 

Agency 
ACTION 
Administrative Committee of the Federal Register 
Administrative Conference of the United States 
Advisory Commission on Intergovernmental Relations 
Advisor}' Oouncil on Historic Preservation 
Agency for International Development 
Aging, Administration on 
Agricultural Marketing Service 
Agricultural Research Service 
Agricultural St'lbilization and Conservation Service 
Agriculture Department 

Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Animal and Plant Health Inspection Service 
Audit, Office of 
Commodity Credit Corporation 
Contract Appeals, Board of 
Export Marketing Service 
Farmers };lome Administration 
Federal Orop Insurance Corporation 
Federal Pl'ocurement Regulations System 
Food and Nutrition Service 
Foreign Agricultural Service 
Foreign Economic Development Service 
Forest Service 
Investigation, Office of 
Packers and Stockyards Administration 
Rural 'f.::\cctnfication Administration 
RuraCTelephone Bank 
Secretary of Agriculture, Office of 
Soil Conservation Service 
Statistical Reporting Service 

Air Force Department 
Alcohol, Tobacco and Firearms, Buteau of 
Alien Property, Office of 
American Battle Monuments Commission 
American Revolution Bicentennial Administration 
Anadromous Fisheries 
Animal and Plant Health Inspection Service 
Appalachian Regional Commission 
Arms Control and Disarmament Agency, :U.S. 
Army Department 

Engineer$, Corps of 
Audit, Office of 
Automotive Agreement Adjustment Assistance Board 

Benefits Review Board 
Blind and Other Severely Handicapped, Committee for 

Purchases from 
F dget, Office of Management and 

Ganal Zone Regulations 
Census Bureau 
Centrallntellige.nee Agency 
Ohild Support Enforcement,Office of 
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Assigned CFR Tit1e, 
Subtitle or Chupter 

45, XII 
1 I 
l:IH 
5, VII 
36, VIII 
22, II; 41, 7 
45, IX 
7, I, IX, X, XI 
7, V; 9, IV 
7, VII 

7, I, IX,X,XI 
7, V;9, IV 
7, VII 
7, III; 9, I, III 
7, XXVII 
7, XIV 
7, XXIV 
7, XXV 
7, XVIII 
7, IV 
41,4· 
7, II 
7,XV 
7,XXI 
36, II 
7,XXVI 
9, II 
7, XVII 
71 XVI 
7, Subtitle A 
7, VI 
7, XlI 
32, VII 
27, I 
8 II· 
36, IV 
36, VI 
50, IV 
7, IIr; 9, I, III 
5, IX 
22, Vi; 41, 23 
32, V 
33, II; 36, In 
7, XXVII 
29, XVI 

20, VII 
41,51 

5, III 
35,! 
15, I 
32, XIX 
45. III 
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Agency 
Children's Bureau, Social and Rehabilitation Service 
Civil Aeronautics Board 
Civil Rightu Commission 
Civil Service Commission 
Claims Collecticm Standards, 'Federal 
Clemency Program, Selectiv(; Service System 
Coast Guard 
Commerce Department 

Anadromotls Fisheries 
Census Bureau 
Domestic and Int.<lrnational Business Admirlistration 
Economic Analysis, Bureau of 
Economic De"elopment Administration 
Federal Pror.Llrement Regulations Syster:. 
Fotei!jn Dh-ect Investments , 
MaritllUp. Administration 
Nations:.l Bureau of Standards 
Natiolml Defense 
Nat~onal Ma.dne Fisheries Service 
N:4tional Oceanic and Atmospheric Administration 
National Shipping Authority 
Patent and Trademark Office 
Secretary of Commerce, Office of 
United States Travel Service 

Commission on the Review of the National Policy Toward 
Gambling 

Committee for PurchaJ;e from Blind and Other Severely 
Handicapped 

Commodity Credit Corporation 
Commodity Futures Trading Commission 
Community Development Corporation 
Community Planning and Development, 

Office of Assistant Secretary for 
Community Services Administration 
Comptroller of the Currency 
Construction Industry Collective Bargaining Commi~sion 
Consumer Affairs and Regulatory Functions, Office of Assistant 

Secretary for 
Consumer Product Safety Commission 
Contract Appeals, Board of 
Copyright Office, Library of Congress 
Cost Accounting Standards Board 
Council on Environmslltal Quality 
Council on Wage and Plice Stability 
Customs Service, United States 
Defense Civil Preparedness Agency 
Defense Department 

Air Force Department 
Army Departmcnt 
Defense Civill"'reparedness Agency' 
Navy Departrncnt 
Secretary of Defense, Office of 

Defcnse Manpower Commission: 
Defense Supply Agency 
Delaware River Basin Commission 
District of Columbia Redevelopment Land Agency 
DomestIc and International Business AdministrE:tion 
Drug Abuse Prcvention, Special Action Office for 
Drug Enforcement Administsation 
East~West Foreign Trade Board 
Economic Analysis, Bureau of 
Economic Development Administration 
Education, Office of 
Emergency Loan Guarantee Board 
Employee Benefits Security, Office of 
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Assigned CFR Title, 
Subtitle 01' Chapter 

42, II 
14, II 
45, VIl 
5, I; 45, VIII 
4, II 
32,XVII 
33, I; 46, 1, III; 49, IV 

50, IV 
15, I 
15, III; 32A, VI 
15, VIII 
13, III 
41,13 
15,X 
32A, XVIII, XIX; 46, II 
15, II 
32A, VII 
50, II 
15, IX; 50, II 
32A,XVIII 
37, I 
15, Subtitle A 
15,XII 
1, IV 

41,51 

7, XIV 
17, I 
24,. VII 
24, V, VI 

41, 22j 45. X 
12, I 
29, IX 
24, XX 

16, II 
7,XXIV 
37, II 
4, III 
40,V 
6, VII 
19, I 
32,XVIII 
5, VI; 32,_ i:lubtitle A 
32, VII 
32, V; 3~11 II; 36, HI 
32,XVm: 
32, VI 
32,1 
1,IV 
32,XII 
18, III 
S,XII 
15, III 
21, III 
21, II 
15,XIII 
15, VIII 
IS, III 
45,I 
13,IV 
29, XXV 
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Agency 
Employee-Management Relations Commission 
Employees' Compensation Appeals Board 
EmploJlees Loyalty Board, International Organizations 
Employment and Training Administration 
Emp!o:yment Standards Administration 
Energy Research and Development Administrto.tion 
Engin1eers, Corps of 
Engra,ving and Printing, Bureau of 
Environlllental Protection Agency 
Equa'l Employment Opportunity 
Equal Elllployment Opportunity COlllmission 
Equal Opportunity, Office ,of Assistant Secretary for 
Executive Office of the President 
Expclrt Marketing Service 
Expj)rt-Import l'lank of the United States 
Farm Credit. Administration 
Fanners Home Administration 
Federal Aviation Administration 
Federal Claims CoUection Standards 
Federal Communicl\tions Commission 
Federal Contract Oompliance, Office of 
Federal Crop Insurance Corporation 
Federal Disaster Assistance Administration 
Federal Deposit Insumnce Onrnnr!ltion 
Federal Election Oommission • 
Feder.al Energy ,Administration 
Federal Financing Bank 
l~ederal Highway Administration 
Federal Home Loan BanIc Board 
Federal Insurance Administration 
Federal Labor Relations Council and Federal Service Impasses 

Panel 
Federal Management Policy Office 
Federal Maritime Commission 
Federal M:ediationand Conciliation Sf!l:vice 
Federal Power Commission 
Federal Prison Industries 
}'ederal Procurement Regulations . 
Federal Procurement Regulations System 
Federal Pl'operty Management Regulations 
Federal Property Management Regulations System 
Federa.l Railroad Administration 
Federal Register, AdministTative Committee of 
Federal Register, Office of 
Federal Reserve System 
Federal Supply Service 
Federal Trade Oommission 
Fine Arts Commission 
Fiscal Service 
Fish and Wildlife Service, United States 
Fishing and Whaling, International Regulatory Agencies 
Food and Drug Administration 
Food and Nutrition Sen-ice 
Foreign Agriculture SCrvice 
Foreign Assets Control, Office of 
Foreign Olaims Settlep,lf:l1t Commission of United States 
Foreign Direct Investments 
Foreign Economic Development Service 
Foreign-Trade Zones \10ard 
Forest Service 
Fund for the Improvement of Postsecondary Educal:ion 
'General Accounting Office 
General Services: Administration 

Federal Management Policy Office 
Federal Procurem(Jnt Regulations System 
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Assigned CFR Title, 
Subtitle or Chapter 

22, VIII 
20, IV 
S,V 
20, V 
20, VI . 
10, III; 41, 9; 109 
33, II; 36, III 
31, VI 
40, I; 41, 15,115 
41,60 
29, XIV 
24,1 
3, I 
7, XXV 
12, IV 
12, VI 
7,XVrrI 
14, I 
4, II 
47, I 
41,60 
7,·IV 
24, XIII 
t? TTT 
f1,'i--
10, II 
12, VIII 
23, I, II; 49, III 
12, V 
24, X 
5, XIV 

34, II 
46, IV 
29, XII 
18, I 
28, III 
41,1 
41~ Subitle A 
44,101 
41, Subtitle a 
49,II 
1, I 
I,II 
12, IT,; 32A. XV 
41,5A 
16, I 
36,X 
31,XI 
50,1 
50, III 
21~1 
7, J.I 
'l,XV 
31, V 
45,V 
15,X 
7, XXI 
IS, IV 
36, II 
45, XV 
4,I,II 

34, II 
41,1, 5A, 5Ir' 
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Agency 
General S;.)rvices Administration (Continued) 

Fecierall'l'opctty Ma,la$ement Rcgulations System 
Preparedness, Office of 

Gcological Survey 
GovernmentNational Mortgage Association. 
Great Lakes Pilotage 
Health, Education, and Welfare, Department of 

Aging, Administration on 
Child Support Enforcement, Office of 
Children's Bureau, Social and Rehabilitation Service 
Education, Office of 
Fcderal Procul'cment Regulations System 
Food and Drug Administration . 
l~und for the Improvement of Postsecondary Education 
Human Devclopmellt Office 
National Institute of Education 
Public Health Service 
St. Elizabeths Hospital 
Social and Rehabilitation Service 
Social Security Administration 

Highway Safei}' Program Standards 
Housing and Urban Development, Department of 

Community Development Corporation 
Community Planning and Development, Office of Assistant 

Secretary £Ol' 
Consumer Affairs and Regulatory Functions, Office of 

Assistant Secretary for 
Equal Opportunity, Office of Assistant Secretary for 
Federal Disaster Assistance Administration 
Federal Insurance Administration 
Federal Procurement Regulations System 
Government National Mortgage Association 
Housing Management, Office ot Assistant Secretary for 
Housing Production and Mortgage Credit-Federal Hous-

ing' Commissioner [Federal Housing Administration], 
Office of Assistant Secretary for 

Interstate Land Sales Registration, Office of 
Low-Income Housing 
Mortgage Insurance and Loan Programs Under Emergency 

Homeowners' Relief Act 
Secretary, Office of 

Housing Management, Office of Assistant Secretary for 
Housing Production and Mortase Credit~Yeder.~l Housing 

Commissioner [Federal Housing Adrninist1.'aticrn1, Office of 
Assistant Secretary for . 

Human Development Office 

Immigration and Naturalization Service 
Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Indian Claims Commission 
Information AgencY, United St,ates 
Interagency Classification Rcview'Corntnitt<:e 
Intt:r-American Foundation 
Intergovernmental Relntions, Advisory Commission on 
Interi;:n Compliance Panel (Coal Mine Health and Safety) 
Interior Department 

Anadromous Fisheries 
Federal Procurement Regulations System 
Federal Property Management Regulations System 
Fish and Wildlife Service, United States 
Geological Survey 
Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Land Management Bureau 
Mine Operations Appeals, Board of 
Mines, Bureau of 
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Assigned CFR Title, 
Subtitle or Chapter 

41, 101, 105 
32A,I 
30, II 
24,III 
46, III 
45, Subtitle A 
45,IX 
45,UI 
42, II 
45, I 
41, :2 
21, I 
45,XV 
45,Xnr 
45,XIV 
42, I 
42, III 
42, II; 45, II, IV 
20, III 
23, II 

24, VII 
24, V. VI 

24,XX 

24, I 
24, XIII 
24,X 
41,24 
24, III 
24,IV 
24, II 

24,IX 
24, VIII 
24, XV 

24, Subtitle A 
24, IV 
24,n 

45, XIII 
8,1 
25, I; 41, 14H 
25, II 
25, III 
22, V; 41, 19 
32, XX 
22,X 
5, VII 
30.V 

50, IV' 
41,14-
41,114 
50, I 
30, II 
25 j I; 41, 14H 
25. II 
43. II 
30, III 
30. VI 
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Agency 
Interior Department (Continued) 

Mining Enforcement and Safety AdminIstration 
National Park Service 
Reclamation, Bureau of 
Saline Water, Office of 
Secretary of the Interior, Office of 
United States Fish and Wildlife Service 
Water Resources Research, Office of 

Internal Revenue Service 
International Boundary and Water Commission, United States 

and Mexico 
International Development, Agency for 
International Joint Commission, United States and Canada 
International Organizations Employees Loyalty Board 
International Regulatory Agencies (Fishing and Whaling) 
International Trade Commission, United States 
Interstate Commerce Commission 

Transport Mobilization Staff 
Interstate Land Sales Registration, Office of 
Joint Board for the Enrollment of Actuaries 
J ustiee Department 

Alien Property, Cimce of 
Drug Enforeement Administration 
Fcderal Claims Collection Standards 
Federal Prison Industries 
Immigration and Naturalization Service 

Labor Department 
Benefits Review Board 
Employee Benefits Security, Office of 
Employees' Compensation Appeals Board 
Employment and Training Administration 
Employment Standards Administration 
Federal Contract Compliance, Office of 
Federal Procurement RegulatlOns System 
Labor-Management and Welfare-Pension Reports, Office of 
Labor-Management Relations, Office of the Atsistant 

Secretary 
Occupational Safety and Health Administration 
Public Contracts 
Secretary of Labor, Office of 
Wage and Hour Division 
Worker's Compensation Programs, Office of 

Labor-Management and Welfare-Pension Reports, Office of 
Land Management, Bureau of 
Legal Services Corporation 
Library of Congress 

Copyright Office 
Low-Emission Vehicle Certification Board 
Low-Income Housing, Department of Housing and Urban 

DeVlJlopment 
Management and Budget, Office of 
Marine Mammal Commission 
Maritime Administration 

Maritime Administrator, Office of 
N:ltional Shipping Authority 

Materials Transportation Bureau 
Mine Operations Appeals, Board of 
Mines, Bureau of 
Mining Enforcement and Safety Administration 
Monetary Offices 
Mortgage Insurance and Loan ~rograms Under !he Emergency 

Homeowners' Relief Act, DepiArtment of Housmg and Urban 
Development 

National Aeronautics and Space Administration 
National Bureau of Standards 

321 

Assigned CFR Title, 
Subtitle or Chapter 

30, I 
36, I 
43,1 
41,14R 
43, Subtitle A 
50,1 
18, IV 
26; I 
22, XI 

22, IIi 41, 7 
22, IV 
5, V 
50, III 
19, II 
49, X 
32A, VIII 
24, IX 
20, VIn 
28,1 
8, II 
21, II 
4, II 
28, III 
8, I 

20, VII 
29, XXV 
20, IV 
20, V 
20, VI 
41,60 
41,29,50 
29, IV 
29, II 

29, XVII 
41,50 
29, Subtitle A 
29, V 
20,1 
29,IV 
43, II 
45,XVI 
36, VII 
37, II 
40, IV 
24, VIII 

5. II! 
50, V 
46, II 
32A XIX 
32A:XVIIl 
49, I 
30, III 
30, VI 
30, I 
3l, I 
24, XV 

14, V;41,18 
15. II 



Agency 
National Capital Housing Authority 
National Oommission on Libral'ies and Informa'till:l Science 
National Commission on Product Safety 
National Credit Union Administration 
National Foundation on the Arts and the Humanities 
National Highway Traffic Safety Administration 
National Institute of Education ' 
National Labor Relations Board 
National Marine Fisheries Service 
National Mediation Board 
National Oceanic and Atmospheric Administration 
National Park Service 
National Railroad Adjustment Board 
National Science Foundation 
National Secudty Agency, Central Security Service 
National Security Council 
National Shipping Authority 
National Transportation Safety Board 
Navy Department 
Nuclear Regulatory Commission 
Occupational Safety and Health Administration 
Occupational Safety and Health Review Commission 
Overseas Private Investment Corporation 

Packers and Stockyards Administration 
Panama Canal, Canal Zone Regulations 
Patent and Trademark Office 
Pennsylvania Avenue Development Corporation 
Pension Benefit Guaranty Corporation 
Peace Corps 
Postal Rate Commission 
Postal Service, United States 
Preparedness, Office of 
President's Commission on White House Fellowships 
Presidential Documents 

Executive Orders 
Proclamations 
Other Presidential Documents 

Privacy Act Regulations (Miscellancous Agencies) 
Privacy Protection Study Commission 
Procurement Regulations System, Federal 
Property Management Regulations System, Federal 
Public Buildings Service 
Public Contracts, Department of Labor 
Public Health Service 

Railroad Retirement Board 
Railway N.sociation, United States 
Reclamation, Bureau of 
Regional Action Planning Commi.ssions 
Renegotiation Board 
Rural Electrification Administration 
RU1;'al Telephone Bank 
St. Elizabeths Hospital 
Saint Lawrence Seaway Development Corporation 
Saline Water, Office of 
Secret Service 
Securities and Exchange Commission 
Selective Service System 
Small Business Administration 
Smithsonian Institution 
Social and Rehabilitation Service 
Social Security Administration 
Soil Conservation Service 
Soldiers' and Airmen's Home, United States 
Special Representative for Trade Negotiations, Office of 
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Assigned CFR Title, 
Subtitle or Chapter 

5,X 
4'S,xVII 
5, XIII 
12, VII 
4,5,Xr 
49, V 
45, XIV 
29, I 
50, II 
29,X 
15, IX; 50, II 
36, I 
29, III 
45, VI; 41,25 
32, XXII 
32, XXI 
32A,XVIII 
49, VIII 
32, VI 
10,1 
29, XVII 
29, XX 
22, VII 
9, II 
35, I 
37, I 
36, IX 
29, XXVI 
22, III 
39, III 
39 I 
32A,I 
1, IV 
3,I,IV 
3, IV; SA, II 
3, IV; SA, I 
3, IV; 3A, III 
1, IV 
1,IV 
41, Subtitle A 
41, Subtitle C 
41,5B 
41,50 
42,1 

20, II 
49, IX 
43,1 
13, V 
32,XIV 
7,XVII 
7, XVI 
42,111 
33,IV 
41,14R 
31, IV 
17, II 
32, XVI; XVII 
13,1 
36, V 
42, II; 45, Il,IV 
20, III 
7, VI 
5, XI 
15, XX 

1 
I 



Agency 
State Department 

Agency for International Development 
Federal Procurement Regulations System 

Statistical Reporting Service, Agriculture Department 
Susquehanna River Basin Commission 

Telecomlnunications Policy, Office of 
Tennessee Valley Authority 
Trade Negotiations) Office of Special Representative 
Transport MobilizationStaff, Interstate Comme):cc Commission 
Tl'ansportation) Department of 

Coast Guard 
Federal Aviation Administration 
Federal Highway Administration 
Federal Procurement Regulations System 
Federal Railroad Administration 
Highway Safety Program Standards 
Materials Transportation Bureau 
National Defense 
National Hi,;;hway Traffic Safety Administration 
Saint Lawrence Seaway Development CQrporation 
Secretary, Office of 
Urban Mass Transportation Administration 

Travel Service, United States 
Treasury Department 

Administration Assistant Secretary for 
Alcohol, Tobacco and Fireal,'Ills, Bureau of 
Comptroller of the Currency 
Customs Service, United States 
Engraving and Printing, Bureau of 
Federal Procurement Regulations System 
Fiscal Service 
Foreign Assets Controll Office of 
Internal Revenue Servlce 
Monetary Offices 
Secret Service 
Secretary of the Treasury, Office of 

United States and Canada) International Joint Commission 
United States Arms Control and Disarmament Agency 
United States Customs Service 
United States Fish and Wildlife Service 
United States Information Agency 
United States International Trade COlUmission 
United States Postal Service 
United States Railway Association 
United States Soldiers' and Ainnen's Home 
United States Travel Service 
Urban Mass Transportation Administration 

Veterans Administration 

Wage and Hour Division 
Water Resources Council 
Water Resources Research, Office of 
Welfare-Pension Reports, Office of Labor-Management and 
Workers' Compensation Programs, Office of 
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Assigned CFR Title, 
Subtitle 01' Chapter 

22,1 
22; IIi 4:1, 7, 
41,6 
'7,XI! 
18, VIII 

4'7, II 
18, II 
15,XX 
32A, VIII 

33, I; 46, I, Ill; 49, IV 
14, I 
23,1;49, III 
41,12 
49, II 
23, II 
49, I 
32A, VII 
49, V 
33, IV 
49, Subtitle A 
49, VI 
15, XII 

6, VI 
27,1 
12, I 
19, I 
31, VI 
41,10 
31, II 
31, V 
26,1 
31, I 
31,lV 
31, Subtitle A 

22, IV 
22. VI; 41,23 
19, I 
50,1 
22,V;41,19 
19) II 
39, I 
49~}X 
5, xl 
15j XII 
49, VI 

38, Il 41, 8 

29, V 
18, VI 
18, IV 
29, IV 
20,1 
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List of CFR Sections Affected 

All changes in this volume of the Code of Federal Regulations. which were 
made by documents published in the FEDERAl. REGISTER since January I, 1964, are 
enumerated in the following list. Entries h1dicate the nature of the changes 
effected. Page numbers refer to Federal Register pages. The user should consult 
the entries for chapters and parts as well as sections for revisions. 

For the period before January 1, 1964, see the "List of Sections Affected, 1949-
1963/' which is published in a separate volume. 

28 CFR 
Chapter I 
0-50 

1964 
29 P.R.. 

Page 

~ended ____________________ 15918 

o 
Subpart 11 heading revised_____ 1644 
Subpart W appendix added_____ 7383 
Subpart W appendix amended_ 7422 
Subpart W appendix amended_ 7423 
SubpartW appendlx amended_ 13950 
Subpart W appendIx amended 

(2 documents) ______________ 15572 
Subpart W appen<iL"{ amend,ed_ 15755 

0.47 (e) added ___ ~________________ 7990 

0,50 . (a) revised ___________________ 11182 

0.55 (n) added ____________________ 11182 

0.77 
(r) added____________________ 11182 

0.7Sa Added _______________________ 15918 

0.130 
(0) superseded________________ 1645 

0.133 Added _______ -_______________ 1644 
0.160-0,175 

Appendix added to Subpart W__ 7383 
SubpartW appendix amended__ 7422 
Subpart W appendix amended__ 7423 
Subpart W appendix amended~_ 13950 
Subpart W appendix amended 

(2 documents) ____________ , __ 15572 
Subpart W appp~dix amended_ 15755 

0,169 ' 
Revised _____ ~ ______________ .. _ 7383 

16 
~v!sed ______________________ 14027 

44.2 
Revised _.;,. ______ .---__________ 11960 

4:4.3 
(b) and (c)r.evised _____ .... _____ 284 

28 CFR--Continued 
Chapter I-Contlnued 
44.5 

29 F.R. 
Page 

(d) l·ev1sed _________________ ~_ 11960 

44.7 
(a) reVised _______________ ~_ 11960 

44.16. Added __________ .___________ 284 

1965 
28 CFR SO P.R. 

Pago 

Chapter I: 

o 
Amended ___________________ 1294:1 

Subpart 0 appendlx added.___ 1800 
.A p pen d ! x to Subpart W amended _________________ 7709 

A p pen d 1 x to Subpart W amended __ ~_______________ 7819 

0.6 
(b-l> added_________________ 2588 
(b-1) superseded ____ .________ 5'704 

0.25 . (l) added _________________ ... __ 7599 

0,50 (a) rev1sed _____ ~_____________ 5832 

0.53 Added ______________________ 5703 

0.55 
m l'evlsed___________________ 2316 
(n) revIsed___________________ 5832 
(0) added____________________ 12249 

0.75-0.83 
Subpart 0 appendL"l: ndded____ 1800 

0,86 Amended ____________________ 2316 

0.130s. Added _______________________ 485 

0,160-0.175 
Subpart W appendix amended_ 7709 
Subpart W appendix amended_ 7819 

0.171 ReVised ______________ -'_.; __ --- 7245 
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28 CFR-Continued 
Chapter I-contlnued 
2,tl9 

80 11'.R. 
Page 

Added __________________ ~---- 219 

3 Revised _________________ w____ 2316 

3.6 Revised ______ ~ ___________ ~,~_:. 5510 

16.3 Corrected ____________________ 7488 

42 
Exi'>ting text designated as Sub-

part A; Subpart :a added____ 7387 
42.1-42.35 

Designated as Subpart A______ 738'1 
42.3 
~ended ____________________ 7389 

42.5 
(a) and (e) amended__________ 7389 

42.11 Amended ____________________ 7389 

42.17 Amended _____________ 1______ 7389 

42.50-42.59 . 
Subpart B added______________ 7387 

43.3 
(a) and (b) amended_________ 7819 

45 Revised _____________________ 17202 

50.2 
Added ___________ ------------ 5510 

28 CFR 
Chapter I 
o 

1966 
81 ptA 

Page 

AppendIx added to Subpart Q__ 705 
Subpart F adcled______________ 6275 
Subpart W heading revised____ 6317 
Subpart 0 Appendix amended__ 10961 
Subpart 0 Appendix amended __ 12032 

0.5 (g) revoked _________________ 10391 

0.30-0.32 
Subpart F added______________ 6275 

0.40 (a) revised ___________ .. _______ 5071 

0.45 
(e) and (h) revoked; (i) amended ___________________ 2427 

(1) amended__________________ 6317 
0.50 

(g). (h), nnd (i) revoked______ 6867 (j) revoked _________________ 10391 

0.52 Revoked _____________________ 6867 

0.53 
(a) revoked__________________ 10391 

28 CFR-Continued 
Qlapter I-Continued 
0.55 

31 FoR. 
Page 

(e) revoked_______________ '6317 
(j) revised; (p) and (q) added_ 6867 

a.56a Added _______________________ 6867 

0.60 
(j) and (k) acl,ded ____________ 14590 

0.75-0.84 
Subpart 0 Appendix amended_ 10961 
Subpal·t 0 Appendix amended__ 12082 

0.95-0.99 
Appendix added to Subpart Q__ 705 

0.96 
(0-1) added___________________ 5071 

0.109 Added _______________________ 3286 

0.110 Added _______________________ 11720 

0.160-0.178 
Subpart W heading revised.___ a:n7 

0.178 itdded _______________________ 6317 

2.37 Revised _____________________ 4204 

14 Added _______________________ 16616 

42 
Heading revised; SubpartC 

added ____ .-------_________ 10265 
Subpart A l'evised _____________ 10388 

42,1-42.35 
Subpart A revised.____________ 10388 

42.101-42.112 
Subpart C addcd ____________ ~_ 10265 

50.3 Added _____________ ._________ 5292 

Chapter II 
200 Added _______________________ 3069 

28 CFR 
Chapter I 
o 

1967 

Subpart 0 appendices added 

32F.B. 
page 

(2 docs.) ___________________ 6576 

Subpart 0 appendix added_____ 8523 
U7 ltevoked ______ --_____________ 16531 

0.25 
(d) revoked__________________ 15425 

0.45 
(e) added____________________ 15425 

0.75-0.84 
Subpart 0 appendices added (2 docUDaents) _________ .______ 6576 
Subpart 0 appendix added-____ 8523 
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List of CFR Sections Affec.ted 

28 eFR-Continued 
Chapter I-Continued 
0.75 (d) added ___________ • ______ .~ 16531 

0.78 Itevoked _____________________ 20772 

0.80 Itevised _________ .. ___________ 1087 

0.130 
(e) added____________________ 9663 

0.147 AJnended ____________________ 11160 

0.160 
Introductory text atnended____ 6930 

0.164 
Introductory text and (a) amended __________________ 6930 

0.165 
~ended __ ~_________________ 6930 

0.171 Revised ______________________ 8144 

0.179 Added _______________________ 20772 

2.37 Revised _____________________ 15014 

5 Revised ._____________________ 6362 

16 Revised _____________ n._______ 9663 

43.3 Revised _____________________ • '113 

45.735-9 
(a) amended; (e) added______ 9066 

45.735-14 
(0) (,5), (d), 'and (e) revised____ 13217 

45.'135-·19 
(n.) amended; authority citatiOl1 deleted ____________________ 1321'1 

45.'135-21 
(b), (e). (!), lUld <h) amended; 

(n) added__________________ 13217 
45.735-22 

(a) (1) (ill), (c), (d). and (g) 
revised~ (i) added __________ 1321'1 

"5.735-23 
(n) revised___________________ 13218 

50.4 Added _______________________ ~13 

50.5 P.Ldded _______________________ 1040 

Chnptcl' II 
200 Ftevised ______________________ 20809 

202 

o 
Added _______________________ 9163 

Subpart AA added____________ 55BO 
Subpart 0 appendix amended__ 8486 
Subpart W appendix amended_ 12649 
Subpart AA appendi"t added ___ 16339 
Subpart AA appendix amend-ed __________________ 18236, 18237 

28 CFR 
Chapter I 
0.1 

1968 
83 l"A 

Page 

Atnended _______________ ~____ 9817 

0.20 
(b) reVWed___________________ 8339 

0.58 P.Ldded _______________________ 11539 

0.69 P.Ldded __________________ ~____ 16564 

0.75-0.84 
Subpart 0 appendix amended__ 8486 

0.'17 (s) added. ____________________ 1'1349 

0.96 
(m) added _______ -.., _________ 11117 

0.134 Added _______________________ 9817 

0.136 Itevlsed ______________________ 981.~ 

0.138 Ftel/'ised _ ... --__________________ 9817 
0.139 Revised ______________________ 981 '1 

0.140 
Introductory text revised______ 9817 

0.141 !tevised __ .--_________________ 9817 

0.142 
IntroductorY text revised______ 9817 

0.143 
~evised ______________________ 9817 

0.144 ltevised _____________ .________ 9817 

0.145 ltevised ______________________ 9818 

0.146 Revised ______________________ 9818 

0.147 ltevised ___________ M__________ 9818 

0.148 Itevised ______________________ 9818 

0.149 Itevised ______________________ 9818 

0.150 Itevised _____________ ... ________ 9818 

0.151 Xtevtsed ______________________ 9818 

0.152 
R,evised ______________________ 9818 

0.153 
.Revised __________________ ... ___ 9818 

0.154 Revised __________________ ... ___ 9818 

0.159 
Itevlsed __ .:,.;.__________________ 9819 

0.160-0.1'19 
Subpart W append1x amended._ 12649 

0.179 
(a) revised___________________ 9819 
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28 CFR-Continued 
Chapter I-Continued 
0.200-0.202 

33 F.R. 
page 

Subpart AA added____________ 5580 
Subpart AA appendix added ____ 16339 
Subpart AA appendix amended_ 18236, 

18237 
45.735-20 Ftevoked _____________________ 10516 

46.735-22 
Introductory text of (a) revised; 

«(.) (~) (i) and (xv) runended_ 10570 
(e) (2) (xix) added ____________ 14780 

47.-1 Ftevlsed ______________________ 9819 

'{7.10 
(0) revised___________________ 9819 

50.6 J.Ldded __________ .____________ 2442 

Chapter II 
200.735·-101 Alnended ____________________ 9256 

1969 
28 CFR 
Chapter ~ 
o 

S411'.R. 
Page 

Subpart AA append1x amended_ 4889 
Subpart AA appendix amended_ 9714 
Subpart AA reVised ___________ 11493 
Subpart 0 appendix amended__ 15413 
Subpart 0 appendix amended __ 16594 
Subpart 0 appendix amended__ 19656 Revised ______________________ 20388 

0.17 Added _____________________ •. _ 5726 
Revised ______________________ 7906 

0.59 
Existing text designated as (n); 

(b) added__________________ 11545 
0.75-0.84 

Subpart 0 appetldb: amended__ 15413 
Stlb~)I1.l't 0 appendix amended __ 16594 
Subpart 0 appencllit amended__ 19656 

0.75 . 
(d) revolted__________________ 5726 

0.134 Ftevised ____________________ <>_ 11493 

0.155 Added _______________________ 9676 

0.200-0.202 

8 

Subpart AA appendix amended_ 4889 
Subpart AA appendIx amended_ 9714 
Subpart AA revised ___________ 11493 

Added ,.______________________ 1557 

21.3 
(0.), \b). nnd (c) (1), (2), nnd 
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