
I 
I 
I 
I 
I 
I 
I 

'·1 
I 
I . 

I 
I 
I 
I 
I 
I 
I 
I 
"I 

sm~E ASPECTS OF EREEDOtulF RELIGION IN 

CAN8D:j I S~OBRECT I ONAL SYSTEf'1 

PREPp.RED BY: 

John F. Tm'mesenci., 
Research and Systems Development 

Branch, 
Ministry of the Solioitor General, 
OTTAWA r January, 1977 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



I 
I 
,I 

I 
~, 

I 
I 
I 
I 
'I 
"I 
'I 
I 
I 
I 
I 
I' 
,I n 

c,I'" " ,\ , 
" 

l\ 
',' 

.. 

SOME ASPECTS OF FREEDOM OF RELIGION IN 

CANADA'S CORRECTIONAL SYSTEM 

PREPARED J?Y: 
John F. Townesend, 
Resea~ch and Systems Development 
Branch, 

Ministry of the Solicitor General, 
OT~AWA, January, 1977 

(I 



-( 
I 
I 
I 
I 
I-
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
,I 
I: 

i

l 

- -----~~~--~----:~~-------.,.-------------, 

"\ 
\ 

DISCLAIMER 

All views that appear in this report are those of the 
.. ....J, 

author, or other parties wherever so attributedJ'and not 

necessarily those of the Ministry of the Solicitor General.' 

() 

'.2 . 
• 1I:c _ 

\) 

c 



0 

I 
.;<, 

I 
I 
'I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I " 

\)' 

-~-----, -- ,----

PREFACE 

The- primary objective of tnis report is to inform the 

Canadian Delegation at the thirty-third session of the 

United Nations' Commission on Human Rights on certain aspects 

in its consideration of Agenda item 13: "Draft Declaration 

on the Elimination of all Forms of Intolerance and of 

Discrimination Based on Religion or Belief". 

TWO inain considerations determine the aspects that this 

report cdvers. The first is that they are among those highlighted 
-

in previous relevap,t draft Declaratiqns considered by the Commission 

on Human Rights. Secondly, they primarily concern the perservation 

of freedom of religion and belief within C&!nada's Correctional 

System. 
,;:;--;.-;;:;: ... :::<~.--::.;:.:.:..."':.-,:.-:::~~ 

The report does not pretend to be Ciumprehensive or exhaustive 

in the areas that it touches upon. While it considers most segments 

of the correctional process, it concentrates primarily on the 

federal system. 

The paper offers a first attempt at drawing together materials 

relating to a pa~ticular body of knowledge and experience. As 

such, its content may be. of interest to a broader audience, including 

persons interested in Religion, the delivery of Chaplaincy Services, 

in Human Rights, and so forth. 

Actual copies. of materials asterisked. in the Reference Notes 

have been made available to the Canadian Delegation. 

\\ 
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smilE ASPECTS OF FREEDOM OF RELIGION 

IN CANADA'S CORRECTIONAL SYSTEM 

1. INTRODUCTION 

Canada I S Correctional System is but one threc.\d in the 
total Canadian social fabric.. Its institutions are, therefore, 

\' 
subject to the same laws protecting Canadians from such indignities 
as religious discrimination as are all institutions within·the 
total social structure. 

Internationally, Canada has, for example, sUDE?cribed to the 
basic principles of the Charter of the united Nations including 
the promotion and observance of human :~ights and fundamental 
freedoms for all, without distinction as to race, sex, language 
or religion. Again, Canada supports the Universal Declaration 
of Human Rights and the Internationat Covenants on Euman Rights 
proclaiming, among other considerations, the right to f~eedom . 
of religion and belief, including the right to choose, manifes't 
and change one's religion or belief. 

In federal domestic law, the Canadian Bill of Rignts(l) 

has recognized and declared that freedom of religion is among 
the h~an rights and fundamental freedoms t,hat have existedJ\ 

and Shall continue to exist without discrimination. Par.allel 
legislation exists in all the pr~vinces, and in the te~ritories, 
replete with Human Rights commis~~ons and Ombudsmen to ensure 
the effecti ve application of such provisions.. ,;A, full range o~ 

non .... government organizatio~s also provides 'protection :Em: human 
;rights and, indeed, so does the. freedom of the pres.s(2) • 

In contrast to such overall provisions, however, the thrust 
"~, 

of this paper is to primarily examine the range of provisi'ons 

particular to C~nada' s Correctional System. In all ~~j.nstances, 
,such provisions will impact, in one way or another, upon the 
extent to which ;Freedom oi; religion and belief i~~intained •. 
1;\nd such freedoms will be among those identified in previeus 
draft Declarations on the matter·in general prepared under the. 
aegis of the united Nation~(3Y. 

'b 
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2. THE UNITED NATIONS' STANDARD MINIMUM RULES 

c In 1958, Canada supported the United Nations' promulgation 
of its"Standard Miniml,lIU Rules for the Treatment ofPrisoners(4). 
The RuJ.es on Religion(5) provide for the appointment of 

qualified representatives of religions within institutions, the 
provision of regular services and pastoral visits, the right of 
prisoners to opt out of such visits, and the satisfaction of a .. 
prisoner's religi6us life. 

AS such, the Rules on Re.ligion cover some of the same ground 
as the content. of previous draft Declarations directed towards 

" ,protecting freedom of religion. In such instances 1 the co-existence 
will be noted, and compared wi'th the Cana&1.an experience. 

·3 • THE PROBLEM OF DEFINING RELIGION 

Before proceeding further, it would be as well to identify 
an issue central to all that follows: the problem of finding 
a u11r;lversally, or even generally, acceptable anS~'7er to the 
question "What do you mean by 'religion'''? It would, after all 
seem appropriate to know what entity is to be conferred the rights 
and freedoms under discussion. At the same time, experience 
demonstrates that such an exercise can lapse into semantical 
debate. 

One dictionary definition of 'Religion' is: 
"Human recognition of superhuman controlling 
Power, and especially of a personal God 
enti-cled to obedience, and the effect of (6) 
such recognition on conduct and attitude" . 

Such a definition suggests three basic ingredients - a 
, personi;l.l God, a set of personal beliefs, and a pattern of 
prescribed personal conduct. 

The draft Declaration, however, is on the elimination of 
" 

disc~j,lminat~on based on 'Belil!1!is I as well as upon 'Religion'. 
In the absence of any definition, such beliefs might, or might 

. not, be the personal beliefs that constituted one of the three 
ingredients of Religion noted above. 

("-11 \\ 
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Indeed, United Nations-sponsored consideration of the 
b ' t(7) I' 't d ' su Jec e ~c~ e a ser~es of proposals that the expression 

'Religion and Beliefs' should include various combinations, 
depending on the particular proposal, of theistic, nan-theistic, 
atheistic and/or agnostic belief providing, for example, that 
such ~elief "shall exclude racism, nazism, apartheid and all 
similar ideologies which are based on racial intolerance and 
terror as a gross violation of human rights and fundamental 
freedoms". 

It would seem apparent, therefore, that at least to some, 
a personal God is not ~ecessarily a basic ingredient to the 
entity collectively knov-ln as "Religion and Beliefs". It could 
be reasoned that, since such an approach eliminates a basic 
ingredient of the dictionary-definition of th~ word 'Religion', 
by default such a Declaration would, in fact., \?-ddress only the 
matter of freedom for Beliefs, withip whatever limits might be 
prescribed for them. 

On the domestic front, it is noteworthy that while twenty-six(8) 
\ 

federal statutes refer to 'religions I or ent.;i,t3es' 'religious' I 

no definition of such terms is attempt~d. Wh~' _;,ver. such statutes 
-,: I' l' 

irefer to 'belief (s) " however, "the reference 1.,', '~';Ie~'irly in a 
ji "..., ! 

context other than religious beliefs unless expiici t,ly indicated 
as such. 

The definitional vacuum at the international and national 
levels persists within the specific contex~ of the correctional 

(/ system as well. ~ 
',I 

Among correctional jurisdictions the Canadian Penitentiary 
service (C.P~. S.) has possibly the most highly developed set of 

/. .. 
'rr-~-c:;'~ 

relevant do'dJumentation, which relates to its Religious Program. 
" ' 

While it states that Religion is an EJssemtial part of tl:fta",- rehabilitation 
process of inmates, the major C.P.S. directive (9) is\~J'~.c<;~j:: with 

- '_ - If 
respect to what such a term comprises other than that/W~1\ihin it, 

moral an,d 
the three 
spiritual 

spiri tual development are important arei:{~. To this extent i" 
'" "~-'-) 

basic ingredients of dict~,.onary-defined "'R>t:J~}~i.on are eViaen't: 
, "-;- I -\'~;'-, '-i ;-0 

matters are generally seen, '9£ the soul; esp'eoia:Lly 'as 
,'~.I (J 
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act~on by God; and the impact of morality on rehabilitation 
suggests the development of a set of related personal beliefs 
t.ha,t. find expression in a pattern of lawful personal conduct. 

In Practice, however, the scope of activities falling under 
the 'Religious' umbrella of the Canadian Penitentiary Service is 

much broader than those. reflecting all three attributes, of the 

dictionary-definition. This is seen as consist.ent with the goal 
to replicate in microcosm wi thin the institution w'hatever is 

commonly recognized as religious activity on the outside. 

The agency has traditionally placed a wide a{ld diversified 
-......":.".,-: 

definition sm the content of religious programs and in the past 
ten years - the last three especially - the range has expanded 
significantly. The indicated test is whether, in the institution 
Chaplain's opinion, applying common sense and seeiking advice 
where necessary, the activity will make an inmate a ,lIbetter person"(10) 

The individual penitentiary Chaplain, then, ultimately defines 

what a religious acti vi ty~s, and is hot. In conseque.nce , it would 
appear likely that a relationship exists between the nature of the 

,') 

discretion he exercises and the qualifications necessary for the 

a~pointment as Chaplain in the first instance. 

The provision of advice about, and participation in, the 

recruitment, selection and training of C.P.S. ~hap1ains are among 

the roles of the Inter-Faith Committee on Chaplaincy in the Federal 
Corrections Agency (11). The Committee's Constitution indicates 

that "any religious body accepted by (the Committee) which has an 

interest in and concern for chaplaincy work in the Federal Corrections 

Agency is eligible for representation. on the (Committee)~ The 
Constitution is silent, however, on the definition of a 'religious 
body" in the first instance. 

It is this Committee, then, that may act as consultap.t to the 
lJ 

Chaplain,GE§neral on matters at his discretion - which may include 

whether or no'c' to define specific drgantzations or bO(~t~es as 
religious fol:.' purpoSes of the C.P. S. Re1)igi/P'h Program. 

D' . 
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poted, the committee also has a central role in 
the recruitmeht, selection and screening of candidates for Chaplain 
positions. This, in turn, will impact on the nature of the 
discretion exercised by the incumbents in defining what activities 
are to be included within the C.P.S. Religion Program. 

o 
In this connection, the committee's Constitution provides that , ' 

changes in established recruitment should only be made after full 

discussion and consultation with the churches through the Inter­
Faith Committee, that the Committee should act as an evaluator of 

the effectiveness of recruitment procedures, and that a member of 
c 

the Executive Committee or its appointee should be represented on 
" each Selection Board. 

Under the te~ts of the Penitentiary Act, appointment of 
Chaplains - as of, all C.P.S. staff - is formally in the hands 

of the Public Service Commission. And the Commission, under the 

terms of the Public Service Employment Act, in applying sl9lection 
standards "shall not discriminate against any person by reaSon of ••• 
religion •.• I, (12). A typical competition poste~ indicates the basi~ 
rE7quirement for appointl!l~nt as Chaplain includes "complet:i"on of 
educational pastoral and counselling training and experience 

requi;red by the relevant religious denominations", a point that 
speaks to nominees of the Inter-Faith Committee serving on selection 
boards. 

',> 

And so, in sum, what may be said concerning the definiti'On of 
Ii~~ligion" in the context of this paper.? First, that no written 

d:~fini tion is known to exist in any of the jUrisdictions ihvol "<Jed. 

Secondly, that a definition dces exist in the minds of those 
principally involved in either operating or advising on, the Religion 
Program of the Canadian Penitentiary Service and this situation is 
likely typical of correctional jurisdictions generally in Canada. 
And third, that the more liberal the definitiOl'l of the term "religion" 

in the minds of those involved, the greater ,!:hechances of such " 

definitions being otheA than the dictionary de£in~tion of the term. 
-' ,"', '" ",0" '" , 

Indeed, existing practice accepts that a personal God is net a 

nece~~sary i.'I1gi;ediei~t. 

'<) " 
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And ~o what might be said about the term "freedom of :r.eligion il 

from a definitional 'standpoint? First, that the scope of its 

application is potentially infinite and, therefore, subject to abuse. 
second, that so long as such non-defined parameters to lI re ligion" 

are found accep·table by parties who unsuccessfully advocate such 
a lab'el fo~ new patterns of belief and behaviour, the question will 

remain largely non;"visible as an issue in correctional administration 

And th;Lrd, when an'd if such parties take the position that an 
infringement of their right to religious freedom is involved~ a body 
of domestic correctional case law may likely emerge that will attempt 
to address the definitional question. 

It w'ould appear f then t for the present at least I those considerinq 

the question of religious freedom in corrections, as in other areas, 
" CQuld, wit1;t some legitimacy, be challenged that they know not of What 

they speak. An ~Fpropriate response might be that while the edges 
are fuzzy, the va~t preponderance of the content of religious 

programs is ( in accord with thet"~r,.:,ge of religious beliefs professed 
by offenders, directed to religion:::'~s dictionary-defined. It is 

this position that will be adopted for the balance of the paper. 

4. SPECIFIC AREAS OF RELIGIOUS FREEDOM 

We embark now on an examination of the manner in Which the 

Canadian Correotional System approaches the range of areas in 

which draft U.N. Declarations have earlier specified that religious 
freedom should exist. 

At thj.s' point it is also appropriate to reiterate that the 

greatest concentration in the following review of religious 
freedom in Canadian Corrections will be upon the Federal 'Corrections 
Sy%tem. Such a review, in general, seems particularly appropriate 
because_to demonstra:te the existence of, religious freedom for Canada's 

captive community is a significant indicator verifying its existence 

within the community-at-large. 

a) The Right to Adhere or Not to Adhere to any Religion or Belief, 
and to RefuseInstr~ction in a Religion or Belief Contrary to 
Convict,ions or, in the Case of Children, Contrary.to the Wishes 
of their Parents. 

Exercise of these rights is usually manifest in the extent 
,) 

'/ /1 

of accesst,o clergymen and religious services. 
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The Standard Minimum Rules state that gccess to a qUCtlified 

representative of any religion shall not be refused to any prisoner. 
. , 

They also indicate that if any prisoner should object to a visit of 

any religious representative, his attitude shall be fully respected. 

Compatible with such expectations, the Canadian Penitentiary 

Service directs that every inmate shall be accorded religious 

freedom, and that participation in religious activities is 
voluntary(13). Inmates shall, however, be encouraged to recognize 

the benefits that can be derived from the religious prog~am and each 
inmate is required to state his religious affiliation upon admission (14) • 

Similar provisions are evident in provincial and territorial 

correctional legislation and regulations. For example, the 

Yukon provides: 

"If an inmate so wi~hes or if, in the case of 
a child, the Director approves, and the parent 
or guardian does not object, a clergyman may 
visit the inmate or child at any correctional 
institution or ind1."';st:Cial school as the case 
may be, where the inmate or child is lawfully 
detained, for the purpose of instructing the 
inmate or child in religion on such days and 
at such times as the superintendent may 
authoX'ize,,(15) . 

Again, the North West Territories has this to say: 

"Religious worship, instruction and moral 
counselling is permitted and shall be 
encouraged in every correcti-;"J.nal centre, 
but it is not compulsory"(161. 

Pressures to adhere to a religion may also be made by one 

(I 

inmate upon another, or by outside parties while visiting institutions. 

In this, the direction of the C.P.S. is ~uite explicit: 'Proselytism 
1.S forbidden' (17) . 

While such a provision is supportive of the freedom of one rU 
person not to adhere to a particular religion, ~it would appear to 

correspori;dingly impinge upon the freedom of another to practice 

his religion if it calls for the conversion of other people to 

it., The spirit of the C.P.S. directive is clear, however, in 

o 
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the agency's brochure for potential Chapel Volunteers from the 

outside community: 

"It is important to stress, however, that the 
relationship which develops between volunteer 
and offender is no place for proselyting 
activities on the part of the volunteer. 
He may not use the relationship to "convert Jl 

the offender, to "preach" to him, or in any way 
influence him to religious activity beyond his 
own' inclinations. This is not to say, of 
course, that ,the <offender may not be encouraged 
to follow through with any religious interests 
he may already have (18) . 

to, 

Indeed, there is full accord for the exercise of Christian 

witness, for example, by one inmate to another where the second 

is receptive and the good order and discipline of the institution 
remains unaffected(19) • 

_The Right to Change Religion or Belief in Accordance with 
Conscience Without Coerciori~;r Harassment 

The chq.T'.~e of religion or belief would seem to remain a 

matter entir,ely to the individual so long as he kept it to himself. 

It is in the outside manifestation of the change that such a right 

would appear to have practical application. 

In this c6nnection, the C.P.S. provides that an inmate shall 

be permitted to change his religious affilation - which was recorded 
initially upon admittance - aftei consultation with the Chaplain (20) • 

Where adherence to a religion also involves a change in religion, 

the COlnInents in the foregoing paragraph would also apply. 

The Right to Effective Remedial Relief Against Any Discrimination 
That May be Suffered on the Grounds of Religion or Belief 

The Canadian Criminal Code provides that certain acts of 

discrimination, on grounds of religion among others, are criminal 

Offences and provides relief on this basis. There are four such 
provisions within the Criminal Code. 

J) 

The first is the offence of Blasphemous Libel. However, 
no person shall be so 

\,\ 

in decent language, or 

the Same qualities, 'an 

convicted for expreslsing in good faith and 

attempting to establish by argument reflecting 
opinion on a religious subject (21) • 
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The second such offence is that of Advocating or Promoting 

Genocide. Such an act would be committed with the intent of 

destroying certain identifiable groups -which include any section 

of the public distinguishable by religion - by killing their members 

or deliberately inflicting on the group conditions of life 
calculated to bring about its physical destruction (22) . 

Third, Public Incitement to Hatred is an offence committed 

where public statements are made inciting hatred against any 

identifiable group where such incitement is likely to lead tOea, 
breach of the peace(23). 

And fourth, to Wilfully Prorn?te Hatred by communicating 

statements, other than in private conversation, against any 

identifiable group is also an offence.. If the opinion is upon 

a religious subject, however, and is expressed or attempted to 
be eS.tablished by argument in good faith, no offence occurred (23) . 

No proceedings for any of the four above offences may be 

instituted without the consent of the Attorney General of the 
1\ 

province in which the offence is alleged to have occurred. 

Special remedies for relief exist for inmates of federal 

penitentiaries through appeal to the Correctional Investigator. 

This protection is also largely replicated through the offices of 

provincial Human Rights Commissions and provincial Ombudsmen for 

inmates"'of provincial correctional institutions. 

Inmates of both provincial and federal correctional institutions 

can, generally, in the first instance, bring complaints of religious 

discrimination to the attention of institutional authorities either 
-, 

informally, or formally in an official'Gr±,evance Process. Al ternati vely , 

they can seek redress through confidential correspondence with their 
'::c, elected representatives at the appropriate level of government. 

If all reasonable steps to obtain available legal or administrative 

remedies ':have been __ ,exhausted, j:hecomplaints or problems of a federal 

inmate can, subject to certain other "conditions, be examined by the 

Correctional Investigator with a view to their tesol,ution. However, 
non~ of the 1,770 complaints and problems investigated in the fiscal 

years 1973-74 and 1974-75 involved any question of religious 

discrimination and, in fa.ct, no such case is reported to have ever 

/1 

come to the attenti;n of the Correctional Investigator(24). 
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~he Right to Freedom of Religion or Belief Without Distinction 
of any kind,in Particular as to Race, Colour, Sex, Religion or 
National Origin. 

There appear to be two principal dimensions to this issue: 

the range of the religions that are practised, and the diversity 

of those persons that do the practising. If religious discrimination 

existed, it could limit the practising to a few religions. by the 

many, or to limit the practising of many religions to a few. 

It would seem possible, however, to demonstrate that in 

Canada's correctional system freedom exists for the practising 

of many religions by many persons. 

To place i,this discussion in perspective r it is helpful to 

examine the range of religions that are actually manifest among 

penitentiary inmates. It was noted above that they are all required 

to declare a religious affiliation upon admittance to penitentiary, 

and such affiliations are shown in Table 1. 

Such affiliations may, of course, vary from be.ing purely 

nominal and on no meaningful consequence to the inmate through 

to the complete and genuine practise of religious customs and 

rites. At another level, certa~n affiliations might be professed 

in the expectation that certain advantages or privileges may result. 

Regrouped by major religious categories, the above population 

is as shown in Table 2. It is noteworthy that 88~ of the total ., 

at least profess either Christian (Roman Catholic or Protestant) 

or Jewish religious affiliation and that, accordingly, at least 

this proportion of inmates prof~ss adherence to a religion as 

dictionary defined. Of the balance, some 3% express affiliation 

with another religion. 

In this context, it is useful to note what the Standard 

Minimum'Rules have to say concerning the relationship between 

the particular religious affiliations of prisoners and .the 

accomtnodation of these religions in the institutional program: 
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TABLE'" 1 

ESTIt~ATE OF RELIGIOUS AFFILIATION DF PENITENTIARY INMATES, CANADA. DECE~lBER. 1976 

" 

RELIGION NUMBER 

ANGLICAN 774 
BAPTIST 173 
DOUKHOBOR 3 
JEIHSH 98 
PRESBYTER IAN 90 
ROMAN CATHOLIC 4.201 
UNITED 1,237 
OTHER PROTESTANT 1,443 
OTHER RELI G I ON 246 
ATHEIST OR UNKNOI~N 843 

TOTAL 9,108 

SOURCE: Canadi an Penitenti ary Servi ce 

PREPARED BY: Information Systems & Statistics Division 
Ministry of tbe Solici1tor General 
Ottawa, December, 1976 

TABLE 2 

PER CENT 

8.5 
1.9 

-
1.1 
1.0 

46.1 
13.6 ' 
15,8 
2.7 
9.3 

100.0 

MAJOR RELIGIOUS GROUPINGS, PENITENTIARY INMATES. CANADA, DECEMBER, 1976 

RELIGIOUS GROUPING PER CENT 

ROMAN CATHOLIC 46.1 
PROTESTANT 40.8 
ATHEIST OR UNKNOIvN 9.3 
OTHER 2.7J 
JEWISH 1.1 

TOTAL 100.0 

SOURCE: Canad i an Penitent; ary Servi ceo 

PREPARED BY: Information Systems & Statistics Division 
Ministry of the Solicitor Gertera1 
Ottawa, December, 1976 ' 
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41. (1) If the institution contains a sufficient 
number of prisoners of the same religion, 
a qualified representative of that 
religion shall be appointed or approved. 
If the number of prisoners justifies it 
and conditions permit, the arrangement 
should be on a full-time basis. 

(2) A qualified representative appointed 
or approved under paragraph (1) shall 
be allowed to hold regular services and 
to pay pastoral visits in private to 
prisoners of his religion at proper 
times. 

The foregoing paragraphs, then, provide a measure of the 

range of the religions to be potentially practised. It remains 

to examine the extent to which standa.rds implied for recognJ.zJ.ng 

diversity of the background of religious affiliates in the 

preliminary drafts of the U.N. Declaration of Religious Freedom, 

and in place under the Standard Minimum Rules for diversity of 
religion, are met by existing practice. 

Again employing the Canadian Penitentiary Service experience 

as typical of a broader experience, there are two indicators of 

the extent to which diversity of religion and diversity of prisoner 

characteristics are accommodated: the diversity of the religious 

programs, and the diversity of the personnel who operate them. 

The diversity of C.P.S. religious programs is apparent in 

Table 3, wpich is intended to include all elements with the basic 

objective of improving knowledge regarding religion or of practising 
a religion. 

In the study involved (25), 41 different Spiritual Development 

programs were idenfified, of which 25 were reported initiated by 

institutional staff, 9 by C.P.S. Headquarters and 1 by C.P.S. 

Regional Headquarters. A total of 23 different types of such 

programs occurred in maximum security institutions, 32 in medium 

and 13 in minimum security. It was noted that there had been 

a steady increase in program development in all regions over the 
past 5 years in the area of spiritual development, among others. 

- --- -- ~--------------------~---





- ,- - - -'" -, - - - - - ~ - - - - - - -TABLE 3 

SPIRITUAL DEVELOPMENT PROGRN1S0PERATEO IHTHIN THE CANADIAN PENITENTIARY SERVICE 

(Definition: Intended to include all elements \dth {he basic objectives of 
improving knowledge regarding a religion or of prao}ising a 

(I religion) 

PAC I FlC REG I ON 

Salvation Army 
Christian Group 
Re 1 i gi ous Servi ces (Pro-
testant & Catholic) 

Choir 
Jehovah Witness 
Divine Light Mission 
Phase Grollp 1 
Native Hour 
Ukrainian Church Service 
Bib 1e Study 

TOTAL· 10 PROGRAMS 

PRAIRIE REGION 

Religious Services 
Volunteer Groups - First 
Baptist 

Emmanuel 
Koinonia 
GleR Club 
Cursilliq 
Christopher Leadership 
Courses 

Scri pture Study Grollp 
Religious Films 
Bible Class 
Protective Custody Group 
Hebrew Glass 
Chapel Choir 
Salvation Army 
Jehovah IHtness 
Native Bible Study 
Prayer Group 
Bible Correspondenoe Course 
Indian Alliance Bible Class 

TOTAL· 19 PROGRAMS 

ONTARIO REGIO~ 

Chaplaincy Program 
Mormon Group 
Jehovah Witness 
Bible Study Group 
Frank 1 Group 
Rover Group 
Hebrew Group 
Salvation Army 
Scri pture Group 
Pl'ayer' Group 
Cursi11io 
Religious Services 

TOTAL· 12 PROGRAMS 

Source: Canada, So li citor General, Ana'lysis of Progress in Federa 1 Correcti ons l 

(ottawa, 1976) pp. 1900 32 

Prepared By: I nformation Systems and Stati sti cs Oi vi S1 on 
., 
" 

Ministry of the Solioitor General 
OTTAWA, Deoember, 1976 

QUEBEC REGION 

Choir 
Audi 0- Vis ua 1 Presentati on 
Religious Services 
Shalom Group 
Comprehension Group 
Catech; sm Gro up 
Spiritual Dynamic 
Discussion Group 

TOTAL ... 8 PROGRAMS 

AilANTIG REGION 

Jehovah 111 tness 
Religious Study Group 
Rp.1igious Services (Prot-
Qstant & R.C.) 

Casta 1i a (Yoga) 

TOTAL- ,~ PROGRAMS 

1;:\ 

" 
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The pIi10gram development.- aspect is important, as there would 
.".') 

appear to be a direct relBtionship between the Scope ot programs 
accommodated through greater resOurce committmet;tt on one hand, 
and treedom of religious ~xpression on the other. This would 
seem especially true for those religions that have relatively 
few affiliates. 

Table 4 depicts estimated expenditures or) the organization 

I{ 

and administration of Religious Services, and of total rehabilitative 
services, within a five year time-frame covering the past, present 
and future. Such estimates would, of course, be proxies of actual 
eXPenditures in past fiscal years. There are two particular points 
of interest in these figures. 

The first point is that while the proportion of such resources 
for all rehabilitative services that is directed to Religious Services 
has remained relatively constant over the years (an average 2.7%) 
there is a very slight upward trend. Secondly, and more significantly 
perhaps, even when controlled for inflation, while the estimated 
expenditure 
by 46% over 

Services is 

on all reha~ilitative services i~ 'expected to increase 
i! 

the five ye~r time frame, the expenditure on Religious 
expected to ~increase by 63%. 

The second indicator of the extent to which diversity of 
religion and re.ligious affiliates is recogni zed within the C. P • S • 
Religion Program is the diversity of the personnel who run the 
programs. 

The personnel who operate the various components of the 
\ 

Religion Program may be ~ivided int04ifferent group~: full-time 
Protestant and Catholi~ Chaplains; part time Visiting or Co-ordinating 
Chaplains; Official Religious Visitors i Chapel Vol:l~teer.p) and, in 

~, ~ 

some cases, non-clergy members of the prison staff, and the inmates 
themselves. II 

The C.P.S. directs that there shall be a full-time Protestant 
and a full-time Roman Catholic Chaplain at each large institution. 
Other institutions are to have Visiting or part-time Protestant and 
Roman Catholic Chaplains, or a Co-ordinating Chaplain (26) . 
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TABLE 4 " 

ESTIMATED EXPENDITURES ON ORGANIZATION AND ADMINIST~TION OF RELIGIOUS SERVICES AND 
TOTAL REHABILITATIVE SERVICES, CANADIAN PENrrENTIARY SERVICE, FISCAL YEAR 1 973 -74 
TO 1977 -78. 

Estimated .Expend1ture Es timated Expenditure (1) 
(OOO's of Current Dollars) (OOO's of Cons tant 1 973 Dollars) 

Religious All Rehab. Religious All Rehab. Religion as 
Fiscal Year Services Services Services Services Total Rehar. 

1973 -74 675 27,174 675 27,174 '2.5 
I, 

1974 -75 761 28,335 685 25,502 2.7 

1975 -76 914 34,532 740 27, 971 2.7 

1976-77 1,345 48,174 1,022 36,612 2.8 

1977 -78 1,528 55,119 1,100 39,686 2.8 
c 

% INCREASE 63% 46% 
" .' 

% of 
Svs • 

(1) 1 97 3 -74 to 1 97 6 -77 : }:as ed on Cons umer Price' Indexes for Canada, a11-i terns (not seas onally 
adjusted), 1973:::; 10'0., 

1977 -78: ass umes 8 % gro wt:h in Cons umer price Index over 1 976 ..... 77 • 

[,pouree: Main Estimates, Canadian Peni tentia:ry Service, OTTAWA 

Prepared B¥: Information S¥stem and Statistics Division 
Minis t:ry of th e Solicitor General 
OTTAWA 1 Deceml:er 1976 

__ f.il. 

() 
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At last report, the C.P.S. Chaplaincy Division was comprised 
of 39 full,'ltime Chaplains, 2 part-time Chaplains, 2 5 Visiting 
Chaplains, 14 Co-ordinating Chaplains, and 3 Nuns,working as full­
time assistants to Chaplains, bringing the total 'to 83(27). Of the 

391\~ full-time Chaplains, about half are Roman Catholic and half 

p:rotestaPc~. And the latter, aside from the major Protestant 

denomina~~ibns, include representatives from such denominations as 
,) " (28) 

Pentecostal, Dutch Reform, Mennonite, and Church of the Way 

For denominations other than those representecf'by institutional 

Chaplain~:, provision is made for their Ministers to atte~~d, on a 
voluntary and continuing basis, to conduct institutional'servioes 

for these denominations or to visit individual inmates of his 

d" . t . h . t ( 2 9 ) h' . ld h enom~na ~on at t e~r reques • Suc M~n~sters wou 1 ,owever, 

bt3,limited to those ordained in a member Church of the Canadian 
Council of Churches or the Canad,ian Catholic Conference (30) . 

In addition, for other religions, there is provision for the 
services of persons designated as 'Official Religious Visitors. These 

visitors may ~dhere. to any Christian denomination or sect, or non­
Christian, put must be certified by their religious authorities to 
minister to a congregation of their sect(3l). Such visiting privileges 

would be granted fo:f.the purpose of providing religious guidance, 
counselling, or ed~catioh (32), or to otherwise participate in the 

religious "program. 

A Chapel Volunteer is a private citizen who, upon satisfactory 
completion of basic 'training and checking for personalsuitabildty r 

undS'rtakes one or several voluntary roles generally associated with 
the rehabilitation of an inmate. He or she may visit as a connection 
with outside society, aid in parole planning, act as a employment 

resoUrce and, in general, provide human warmth and understanding. 
The Chapel Volunteer may be devoutly religious or may profess little 

or no rel-igion at all ~ Maturity is emphasl:sed over age, and about 
~I 

40% ,are women. Mel1'bers of all ethnic groups are welclDme, especially 
persons who speak a language other than the two official J,anguages (33) . 

.. / 
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Finally, on occasion members of the general penitentiary 
staff or the inmates themselves may be involved in delivering 
the religious program. In some instances, for example, a 

penitentiary staff member 'may belong to the same religious sect 
',,' 

as an inmate and will minister to him in much the same way as 
an Official Religious Visitor. In others, inmates will have 

been trained to assume leadership in religious training and 
education, such as to conduct bible study sessions (34) • 

While the foregoing reflects the C.P.S. situation, it is 
also noteworthy that all nine provinces and territories tha.t 

f) 

responded to a Human Rights Survey in 1974 indicated that provision 
is made to allow clergy or spiritl,lal advisors of all faiths 

j 

represented in the institutions population to visit the inmates who· 
. h . (35) may w~s ~t . 'i 

e) The R~~~~;to Manifest Religion or Belief in Public or Private; 
Particularly Including Freedom to Worship, Assemble, Teach, 
Disseminate and Learn 

Having examined the diversity of the C.P.S. Religious Program, 
and of those persons who both lead and participate the various 

components, we move now to review the extent to which such programs 
. . 

ensure additional religious freedoms. Specifically: the freedom 
of worship, to assemble, and to establish and maintain. places of 

worship and assembly; the freedom to teach, to disseminate and to 
learn particular religious beliefs, and also their language and 

sacred writings. 

The Standard Minimum Rules have this to say relat~~e to such 

freedoms: 
.42. "So far as practicable, every prisoner shall 

be allowed to satisfy the needs of his religious 
life by attending the services provided in .. 
the institution and havi~g in his possession 
the books of religious observance and 

\ instructiop. of his denomination". 

\\ ~rotec~i~n is specifically provided f~r such fr~e~om. in the 
cana)~.~an CrJ.mJ.nal Code. Both the obstruct~on of offJ.cJ.at~hg U .. 
clergyman and the ~isturbarice of religious worship are indictable 
orfences(36). 0 

o 
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The C.P.S. directs that its Religious Program shall contain 

provision for every inmate requestin'g,\~uch to obtain counselling, 

guidance, and training in his faith and\to practice his religious 
duties and responsibilities (37) • The a~~ncy further directs that 

inmates shall have religious freedom, both individually and in 

accordance with special requirements of a particular faith, and ~re 

entitled to receive religious literature, including tracts, upon 
request (38) • 

The duties of the Chaplain include the conducting of religious 

services, organizing discussion groups and conducting.>religious 
instruction periods, all.towards the rehabilitation of inmates (39) • 

Alternativ$ly, these same activities can be undertaken by the 
part ... time. and voluntary personnel considered above, under the 
supervision of the appointed Chaplains (40) . 

The C •. p . S. directs that religious services and religious 

educational act~vities shall be conducted on a regular basis, 
and that facilities shall be made available to Chaplains and 

approved visitors for religious counselling, instruction of inmates, 

religious education, and related activities (41) • Such is consistent 

with the aims of the Religious Program overall, especially the aim 

to provide religious libraries and chaplaincy centres for the conduct 

of worship services, religious education activities and related 
multi-purpose programmes (42) • 

.. " " To ensvre that all materials are on hand to give practical effect 

to these freedoms is an undertaking that involves resources both 

within and "outside the Canadian Penitentiary Service.. The Service, 
. (43) 

for example, issues a 13 page Scales of Issues document which 

cGffiprehensively itemizes supply items toProte.stant and Roman 

'Catholic Chaplains, covering such areas as clothing and personal 

issue, and Chapel and Vestry furnishings. In addition, each main 

instit1.l.tion has a budget of some $6, 000 for purposes of obtaining 

::::\ supplieSb::t at the discre,tion of Chaplain, to support the entire range 

of the religious program activity. 

o 
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A w:i,de range of outside religious organizations include 

penitentiary inmates within their materials outreach, inDboth 

official languages. If wide va:r.::~:tety of Bible correspondence 

courses, and scriptural materials generally enters the institutions 

from such sources as the Moody Bible Institute, the Gideons, the 

Canadian Catholic Conference and the Canadian Bible Society. 

While each main institution has a budget of about $600 for 

the purchasing of these supplies, some literature is distributed 

gratis. The Canadian Bible Society, for example, has a special 

order form which enables 'a Chaplain to r~quest a Canadian Bible 

Society Grant to cover the Supply if local funds are not available. 

The effectiveness of this particular mi~istry is reflected in the 

flow of materials from headquarters alone during the pq,st five years: 

700 Bibles, 11,500 New Testaments, 3,500 portions of Gospels, and 
some 5,000 Selections (44) . .. 

Provincial correctional institutions report similar circumstanc;::es. 

For example, all 9 provin,.ces and territories responding to the 

aforementioned Human Rights Survey, reported that il.lmates were ,. 
·1 I • 

permitted to receive any and all religious literature that may be 

transmitted through the mails. 

f) The Right to Observe the Rites and Customs of Particular Religions 
or Beliefs 

Inextricably woven to the right to manifest religion or 

belief is the right to observe the rela.ted rites and customs. 

Considered here are the rights to: observe prescribed dietary 

practices; adopt prescribed styles of dress and personal appearance; 

to make pilgrimages to sites held inveneratior1i to have prescribed 

1l1,-~rriage rites performed; to observe Holy Daysi and to know that, 

upon death, all matters effecting burial" cusj::amswill be_observed. 

Both the C.P.S. Directives on the Religion Program are silent 

on the matter of special diets prescribed by religion or belief., 

There is, however, a Divisional InstructiQ~ under the Supplies and -

services Division that specifies Religidus Dietary Procedures, issued 
in 1972 (45-) • 

/r I,: 
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,. 
,,' 

rn general, while making the point that no legal obligatioll 

exists to comply with religious dietary practices, the following 

provisions will apply according to the Directive: "no~pork" diets 

will continue in special cases; no special kitchen facilities or 

utensils will be allowed; individual knife, fork and spoon may be 

issued and retained under certain conditions,; additional food items 

may b'~ provided to Jewish inmates at High Holidays and Festivals; 

and, under prescribed conditions, kosher meat diets, may be arranged. 

In the above mentionedcHuman Rights Survey, most institutions 

(both Federal and Provincial) stated that they made provision for 
" "no .... pork diets" or "diets for the Jewish faith". There were nr; 

speclfi/t: provisions, however I for the dietary concerils of other 
religious faiths. In addition, a ,few institutions stated that they 
made no provision at all for religious dietary laws (46) . 

In the C.P.S. it is reported that, beyon~ the provisions of 

the Directive, special diets other than Jewish - such as Buddhist -
are respected, although they are difficult to administer (47) • 

A related administrative problem is created by observance 

of styles of dress and personal appearance prescribed by religion. 

These include the wearing of turbans by Sikhs, of beards by Quakers, 

al1d of a left ear-ring by Rasafarians., The reported practice 

within the C.P.S. is to first verify that the inmate concerned is 
! 

a bona fide member of the religion by checking with outside sources. 

The merits of the individual situation are then assessed and, in a 

significant number of instances, it is reportedly found possible to 
" (48) 

accommodate the request . 

~,,~'C, pilgrimages to overseas locations clearly fall beyond the 
'\\ 

"scope of the present discusision. The name of the C.P.S. Religion 

program i,s, however, to provide community contacts for inmates 

through the provision of religious visitors, and where possible, 

attendance by inmates at community churches. Indeed, provision 

will be made for a mission, retreat, seminar or workshop on an annual 

b '· 'h' ,. d(49) asl.S or W en requl.re '. 

I; 

o 
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With regard to Holy Days, the C.P.S. directs that regular 
services shall be held on Sundays and/or on weekdays,' Religious 

Festivals and Holy Days in accordance with ecclesiastical 

requirements. In addition', with the approval of the Institutional 
Director, special ecumenical or family services may be held(50) . 

I H • 
o 

Similar provisions are set forth in some provinces and 
territories. For example, the Northwest Territories provide 

that no inmate shall be assigned any unnecessary work on a 

recognized day of his religious observance, and that no activities 
shall have precedence over the divine service (51) . " 

As the Human Rights survey. indicated, however, some concern 

has been expressed that the inmate's right of religious observance 

(such as attendance at religious ceremonies) should not be removed 
while he is segregated (52) . 

Matrimony and Sacraments to the sick 'and Dying among those for 
. which the C. p. S. directs that administration should be arranged 

and approved. These and other ministrations of the church are to 

be arranged according to the traditions of the dehominati<Dns 
concerned (53) . 

Marriages may be solemnized within the institution providing 

certain pre-requisites are first met: consultation by the inmate 

with the Chaplain and the Assistant Director, Socialization;receipt 

of a favourable community report; receipt of advice~~rom the provincial 

Attorney General that the marriage ~vil1 not interfere with, or 

prejudice the administration of Justice; and approval by the 

Insti tutiona1 Director that.· the marriage may take place in the 
institution (54) • HOwever,since marriage is a civil contract, and 

t 

therefore under provincial authority, the Insitution Director has no 

authority to';:,say whether or not the actual marriage itself may take 

place. '\ 
\ .'. 

A~tern~ti~\lYI should, an inmate wish to be released on temporary 

absence to the cd~uni ty for purposes of marr¥ing, the above' type 
inquiries and app~lS are agaircsQught, and it remains the Institution 

Director' s prer~gat}~ to decide whether or not the inmate shall, be ., 
so released. However/\.the withholding of such approval would not, 

o 
._, ...... _~_L~ __ ~"~_ 



I 
,I 
I 
,I 

", 

I 
I 
I 
I 
I 
I g) 

I 
I 
I 
I 
I 
I 
I 
I 
I 

- 22 -

in itself, vcd.d a marriage should it, through some set of 

circumstances, come abo~t in any event. 
" 

Notwithstanding the foregoing, the C.P.S. Directives are silent 

with respect, to' any assurance that the marriage rites involved 

will be performed in accordance with the prescriptions of the 

inmate 1 s religion or belief. 

The C.P.S. directs that sacraments of the Sick and the Dying 
shall be arranged as circumstance necessitate (SS) • Upon death, 

it is the Chaplain who is responsible either directly or indirectly 
for notification of next-of-kin(56} , and implied is that they will 

claim the body of the deceased. In these circumstances, it would 

be incumbent upon the next-of-kin to determine that burial is in 

accordance with the faith of the deceased. 
d 

In the alternative - when the deceased inmate's body is 

~nclaimed - the C.P.S. directs that a burial service shall be 
conducted in accordance with the faith of the deceased(S7) . 

The Right to Communicate With and Visit Co-religionists and 
Believers, Whether Individual or 'Organizations 

Communication with co-religionists - be they Chaplains, outside 

ministers, official religious visitors, volunteers or fellow inmates -

is discussed at length above in the context of worship and the 

various religious activities, as well as during retreats and similar 

missions. 

Special word is appropriate, however, .tegarding the contact 
, " 

of inmates with co-religionists in the community. It is an 

aim of the C.P.S. Religion Program to be involved with inmate familis£t' 
in the community during and after incarceration (58) . On Temporary 

Absences, for example, such contacts may lead to the inmate 

worshipping at his family church in the community. Alternatively, 

inmates have witnessed in the community and, indeed, in juvenile 

institutions with respect to their faith, and given testimonies 

concerning its relationship to their overcoming their own anti-
social attitudes and actions(59) •. 
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Further, communication with co-religionists is manifest in 
the privately operated Community-Based Residential Centres (eRC's) 
where inmates are often resident during initial release to the 
community or, in some instances, in later periods of their re­

adjustment in the community either under the supervision of parole 

or mandatory supervision, or upon completioF-~;f sentence. 
I ' ( 

. 1,;-/, 
Of the 218 CRC's in Canada, 68 or 31% -are sponsored or co-

d b 1 ', ,,( 60) bl 5 . d' sponsore y re ~g~ous organ~zat~ons . Ta e ~n ~cates the 
nature of such sponsorship and the proportion of these CRC's in which 
spiritual guidance is provided: 68% of the total. 

Direct spiritual guidance will also be available to paroled 
inmates and those under Inandatory supervision where supervision is 
provided by a religious organization. For example, at the end of 

1975, the salvation Army was supervising 9 cases of Day Parole, 68 

of Full Parole, and 44 on Mandatory Supervision. In addition, the 
Catholic Welfare Bureau was supervising a case of Full P?lrole(61). 

A pilot study is also underway in Toronto in the use of a 
full-time C.P.S. Community Chaplain to assist. ex-inmates on the 
street. As a resource person to the imnate under community supervisiol1 

and to his family, the Community Chaplain complements the services 

of parole officers, and forms a valuable link with the community's 

churches in order to mobilize their full rehabilitative potenti.al. 

Upon integration of the C.P.S. and the National Parole Servicel 
community chaplains would work under the 'aegis of the thus formed 

Federal Corrections Agency. 

h) rEhe Right to Decline to Take an Oath of a'Religious Nature 
Contrary to Convictions 

The Canada Evidence Act provides for such a right in the 
following terms: 

14., (1) Where a person called or desiring to giVe 
evidence objects, on grounds of conscientious 
scruples, .. to take an oath, or is. objected to 
as incomp~tent to take an oath, such person may 
make the 'following affirmation: 

I soZemnZy affirm that the evidence to be 
given by me shaZZ be the truthJ the whoZe 
truth~ and nothing but the truth. 

(2) Upon the person making such solemn affirmation,' C\ 
his evidence shall be take) n and have the same effea,:t! 
as if taken under oath(63 • 

o 

\ ... 
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TABLE ~, - _.- --.. . 

PROVISION OF SPIRITUAL GUIDANCE IN RELIGIOUSLY SPONSORED COMMUNITY-BASED RESIDENTIAL CENTRES, 
CANADA, 1975 

* " 

S::,iritual Guidance .,-'\ ~-: 

,I ',) 

spans orsh ip Provided Not Prol __ .J.ded Total 
** No. Hor.% No. Hor.%** No. % 

ANGLICAN - - 2 100 2 100 

ANGLICAN & UNITED - - 1 100 1 100 
MENNONITE - - 1 100 1 100 

PENTECOSTAL 1 100 - - 1 100 
. 

PRIVATE INDIVIDUAL 6 66 3 33 9 100 
OR GROUP I 

ROMAN CATHOLIC - - 7 100 7 100 

SALVATI,ON ARMY 38 97 1 3 39 100 

SALVATION ARMY WITH - - 1 100 1 100 
GOVERNMENT 

UNITED CHURCH - - 3 100 3 ., 100 

UNITED CHURCH WITH ... - 1 100 1 100 
GOVERNMENT 

OTHER 1 33 2 66 3 100 

TOTAL 46 68 22 32 68 100 
" 

.. 

* As reflected in the Objec·t.ives and/or Program of each ~,esidential Centre cited;i,n the Source. 

** Horizontal % 

Source: Canada, Solicitor General, Directory of Community-Based Residential Centres in -Canada, 
1975. 

Prepared ~: Information Systems ahd Statistics 
Ministry of the Solicitor General 
OTTAWA, Deceml:er, 197(0\ tJ 

u 

Division. 

__ , __ '--- __ -'--- ___ !:h.:..:.._ 

\1, 
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~) The Parental Right to Decide Upon the Religion or Belief 
in ,Which a Child Should~be Brought Up 

In the co~rectional context, the parental right to determine 
and ,'sustain a child's religion is respected in the general provision 
contained in provincial Child Welfare legislation that, where a 

child comes into Care following an adjudication of juvenile 

delinquency, such a child will be placed in a setting compatible with 
his religion. Where a foster home placement is involved, this . 

would be,.either Roman Catholic or Protestant as the case may be, 

and other religions would be respected to the extent possible. 
/.-''--

Similarly,'where placement is in a juvenile training school or 
some other institutional setting is involved, such an institution 

would either be solely for Roman Catholic or Protestant children 
,_, t • 

or, alternatively, provision would be made in a single institution 

for children of both religions. 

In federal legislation, the Juvenile Delinquents A,ct contains 
provisions similar to the foregoing providing that. the· ;{~!eligion 
of a child is to be respected, where process is under the Act(64). 

sik~~rlYi the Prisons and Reformatories Act contains parallel 
provisions covering the five provincial reformatory institutions to 
which the Act refers (65) . 

j) The Right of Religious Groups, in Association with Similar 
Groups, to Form Territorial Federations on an International, 
National, Regional or Local Basis 

The adVanced state of ecumenicalism in the federal Chaplaincy 

Service is seen by Rev. John A. Nickels, its first Chaplain 
General, as a principal reason for its effectiveness. Active in 

the p).:'ison chaplaincy since 1962, Rev. Nickels has observed 
significant progress in development of a team approach among the 

chaplaincy staff of different denominations. On the international 

front, he has also assumed a leadership ro'le in the creation of 
" 

the North American Senior Chaplain's Association and is, in fact, 

its present President. 
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There a.lso exi sts the Canadian Correctional Chaplain's 
Association, hringing together Chaplains from federal and 

provincial correctional jurisdictions. In addition to considering 

matters of mutual interest, the Association has been effecti~~ in 

submitting briefs to a number of Committees of Enquiry making 
recommendations on the future of Canadian Corrections (66) . 

k) The Right of Religious Groups to Train Ministers and Teachers 
in the Performance of Practices and Rites 

The C.P.S. has given considerable study to the tr~iningprogram 
for Chaplains in the correctional field, and has established and 
staffed the position of Staff Training Chaplain at Headquarters 

to assume specific leadership in this area. Six week, introductory, 
clinical, pastoral, and educational courses have been held for 
Chaplains and community clergy in the past(67) ( and similar courses 

are planned for the future. 

The Inter-Faith Committee also acts as a consultant regarding 
new developments in the churches respecting training, among other 
areas (68) • In consultation with the Committee, Chaplains working 

in the field as well as other qualified, experienced chaplains 

have taken specialized training (69) .' Training r~ports have 

been prepared, especially concerning the Chaplain/Volun;,teer 
. . (70) 
~nterface. • 

1) The Right of the State to Recognize a Religion or Belief 

In Canadian Corrections, the existence of religious organizations 

has been long recognized by the federal government and By the 
provinces. For example, the Salvation Army has contr~buted to the 
development of federal corrections since 1880 through the proviSion 
of counselling with~h the institutigns and parole supervision in 
the outside community. The scope and nature of current contributions 

to correctional jurisdictions, at both federal. and provincial Jevelst 

are _gepicted in Table 6. 
=-,-_./ ----'\\ ------ '~ 

Since 1971, there has been tangible recognition by the Government 

of Canada in payment for correctional services rendered, by private ~ 

organizations both religious and non-religious in nature. 

G 

_ ........ ' 
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TABLE 6 

CORRECTIONAL SERVICES BY SALVATION ARMY. CANADA. 1975 

Prison Visitation: Number of Centres 
Prisoners visited - men 

women 
Number helped on discharge 

In Prisons: Meetings held 
Spiritual help given 

Police Court Work: Number of centres 
Cases assisted - men 

women 
Homes vi sited 

Visits to prisons and police courts 
Services held in prisons and Penitentiaries 
No. o·f men and women restored to homes, former 
employment, or for Whom employment was found 
Beds and meals supplied free 
Periodicals distributed 
Persons given assistance 

SALVATION ARMY INSTITUTIONS 

Cap3ci,ty 
No. of facilities 
No~ of persons received 
No. of mea 1s served 
No. successfully rehabilitated 
No. of services held 

Source: Captain Hel Bond, 
Public Relations Officer, 
The Salvation Army, Ottawa 

Prepared by: Information Systems & Statistics Division, 
Ministry of the Solicitor General, 
Ottawa, Ontario 
January, 1977 

138 
60,048 
4,292 
7.298 

2;932 
4,906 

71 
96,725 
11,376 
8,332 

21,344 
3,743 

1,445 
11,253 

118,234 
123,731 

870 
11 

1,085 
246,902 

401 
1,036 
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For example, the National Parole SerVice (N.P<S.) hc;l.s negotiated 
90ntractual agreements with after-care agencies which provide for 
i;!he payment of $73.00 for each community assessment completed 

1\ 

according to specification, and $60.00 for each paroled person for 
each month or portion of a month of parole supervision (71) .' Simi.lar 

arrangements are in force between after-care agencies and the C.P.S. 
for provision of institutionally-oriented services. 

Perhaps the most significant recent correctional innovation 
is the development of the network of Community-based Residential 
Centres which, as discussed above, has included a number sponsored 
or co-sponsored by a variety of religious organizations. 

Where such sponsors are non-profit organizations, and adhere 0 

to other established standards (72), contractual agreements can be '" 
,'(: 

entered into with the. Government of Canada. Such agreemen:ts provide 
for payment, at a per diem rate, to cover the cost of re.eidents 

'.:- ..... 

placed in the CRC's by the C.P.S. or N.P.S. while on parole o~ on 
temporary absence. The present rate is $16.00 per person per day, 
in respect of services proviCied in accordance. with the provisions 
of the agreement (73) • 

o 

Table 7 indicates that '49% of' CRC's having such contraots wikn 
the federal government, through the Ministry of the Soli:c'i tor G$.neral,· 

are sponsored by religious organizations. It is noteworthy that such 
contracts cover all Salvation Army Residences in Canada (74». 

The churches have also made useful contributions to the development 
of corrections policy overall through the submission of briefs to 

IJ 

Committees of Enquiry. For example, seven religious organizations 
presented briefs to the Canadian Committee on Corrections appointed 

s~, 

in 1968 "to study the broad field of corrections, in its widest' 
sense and to recommend ••• what changes l if a~y, should be made in the 
law and practice relating to these matters II (75) • 

certain special initiatives by religious organizations have also 
been tangibly recognized by the Government of Canada. For example, 
the Church Council on Justice and Corrections recently launched a 
National Community Education Program " entitled "Alternatives" to 
assist churches to minister in the area of j.ustice and corrections ... 
The Council, sponsored by eleven national churches,receiyed a 

,. -
grant of $20,000 from the federal Ministl:Y of the Solicitor Gene.;ral 
in partial support of this enterprise(76). 

. ... 
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TABI,E 7 

CENTRES HAVING CONTRACTS WITH MINISTRY OF THE· 
SOLICITOR GENERAL OF CANAbA FOR THE PROVISION 
OF RESIDENTIAL SERVICES FOR PERSONS ON PAROLE, 
MANDATORY SUPERVISION AND TEMPORARY ABSENCE, 
1975 -76. 

Type of Spons oring 
Organization No. % 

RELIGIOUS 43 49 

NON -RELIGIOUS 44 51 

TOTAL 87 100 

Source: Canada, Solicitor General, 
pirect0r:{ of Community' -Bas ed Res idential 
C'entres~n Canada, 1 975 

Information Systems and Statistics Division 
Minis t:ty o,f the Solicitor General 
OTTAWA, Decem l:er 1 976 

o 

------------~--- ~ 
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(1) 

(2) 

(3) 

REFERENCE NOTES 

{Asterisks' indicate items for whicb, original copies 
are available t:o the Canadian Delegation} 

Canadian Bill of Rights, 8 -9 Elizal:eth II; c.44 
(Canada), Assented to 10th August, 1960:'. 

For a more detailed treatment of such 
mechanisms see: 

Solicitor General Canada, Measures Taken in Canada 
to Intervene When Attacks 'on Human Di']nity are 
Reported, (Ot ta wa , June, 1 976) 

Es pecially : 

United Nations, Economic and Social Council, 
Draft Declaration on the Elimination of a'll Forms 
of Religious Intolerance, Working Paper prepared 
1¥ the Secretariat, (Document E/cN. 4/1145, 
5 Deceml:er, 1973) 

(4) U. N. Document A/CONF /6/1, Annex lA 

(5) There are tID such Rules, mich will 1:e identified 
later in the Report-in context. 

(6) The Concise Oxford Dictionary of C'urrent English, 
Fifth Edition, Oxford, 1964 

(7) See Report of Working Group set-up Rl the Commission 
on Human Rights at its T'~ntieth S'ess'ion, in document 
E/CN. 4/114 5, fiat page 11, 

,J
j

) 

(8) The Revised Statutes of Canada concerned ar~: 

Bank Act 
Quebec Savings Banks Act 
Canada Pension Plan 
Canadian Bill of Rights 
Canada Corporations Act 
Canada Business Corporations Act 
Criminal Code 
Canada Elections Act 
Expropriation Act 
Government Annuities Act 
Immigration Act 

Con't 

0] 
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con·t. 
(8) Income Tax Act 

Indian Act 
Canadian and British Insurance Companies Act 
Foreiqn Insurance Companies Act 
Juvenile Delinquents Act 
Canada Labour Code 
Municipal Grants Act 
Post Office Act 
Pris ons and Reformatories Act 
Public Service Employment Act 
P1!blic Service Staff Relations Act 
'Rail my Act ,r-

Small Business Loans Act 
Unempl~ment Insurance Act 
Veteran's Land Act 

( 9) Commiss ioner 's Directive No. 223, section 3 (a) • 

(10) Verl:al advice received from Rev. John A. Nickels 
Chaplain General, Canadian Penitentiary Service, 
in Decem J::er., 1 976 • 

(11) As at Septeml::er 25, 1976 the Coromi ttee 's Compos i tion 
was as follo'AS = 

(12) 

1 representative each: Apostolic Church of Pentecost 
of Canada, Bqptist Federation of Canada, Canadian 
Correctional Chaplain's Association, Canadian Council 
of Churches, Christian and Missionary Alliance, Church 
Council on Jus tice and Corrections, Je ",,:ish, Luthe;J:an 
Council in Canada, Pentecostal Assemblies of Canada, 
Presb./terianChurchin Canada, Salvation Army I and the 
Chaplp,in General; 

2 rep res entati ves each: Anglican Church of Canada, 
United Church of Canada; 

5 representatives each: Roman Cab~~lic (Canadian 
Catholic Conference - 3 French, 2 English). 

Section 12 of the Putlic Service Employment Act reads, 
in part, as follows: 

12 •. (I) The corom~ssion may, in determin~ng.pursua':1~.t to 
sect~on 10 the bas~s of assessment of mer~t ~n relat:~on to 
any pos ition or class of pos itiops, pres cri J::e selection 
standards as to education, kno wI edge , experience, language, 
residence or any other matters that, in the opinion of the 

Can't. 

D 
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Con't. 

(12) Commission, are necessary or desirable having regard to tl1e, 
nature of the duties to l:e performed, but any such 

* (13) 

* (14) 

(15) 

(16) 

* (17) 

* (18) 

(19) 

* (20) 

(21 ) 

(22) 

(23) 

(24) 

(25 ) 

selection standards shall not l::e inconsistent with any 
classification standard prescribed pursuant to the 
Financial Administration Act for that position or any 
position in that class. 

(2) The Commission, in prescribing or appl4"ing selection 
sta~dards undeJ sul:section (1) I shall not dlsc::iminate 
agaJ.ns t any p6':rs Ott l:¥ reason of sex, race, na.tJ.onal origin,' 
colour, marital status or age. 

Commissioner's Directive No. 223, section 4~ 

C.P.S. Divisional Instruction No. 1301, sections 5 and7. 
:....,. 

Ordinances of the Yukon Territory, 1973 (First 
Ses s ion), Ch apter 2, corrections Ordinance I s ectiQp, 
30 ,( 2) • 

Corrections Ordinance and Regulations, North West 
Territories, effective Mayl, 1973. 

Cailadian .Peni tent±:ary Service Divis ional '"Instruction 
No. 1301, sec~ion 7(6). 

Some Ques tions Ans wered, p. 3 1 in Canadian Peni tentiaJ:y 
Serviqe, "Whom Shall We Send? II • 

Verbal advice from Rev. John A. Nickels., Chaplain 
General, CPS, Deceml:er 1976. 

Canadian penitentiary Service Divisional Instruction 
No. 1301, section 7 (c) . 

,(;::~j-:) 

Criminal Code of Canada, section 260 

Criminal Code of Canada, section 281.1 

Criminal Code of Canada, section 281.2 

Canada, Annual Reports of the Correctional Itl'V'es:t'i'ga:t'or, 
1973 -74 and 1974 ... 75 , and' ver lal advice from the Office' 
of the Correctional Investigator, Deceml:er" 1976. 

Robichaud, Jean, Marie; SteinhauseF, Mary; ~nd Luciani, FredJ ' 
Analys is of Programs in Federal CO'rrections r Solicitor 
General Canada I Minis try Secretaria t' (Ot ta wa, 1976). 

I I 
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Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4(b} (1). 

(27) Canada, Solicitor General, .lmnual Report 1974-75, 
p. 38 -

(28) Verbal advice received from Rev. Paul Cros!¥, 
Training Chaplain, CPS. 

(29) 

(30) 

(31) 

Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4 (b) (2) 

Canadian Penitentiary Service, Di vis.ional 
lnstrtlc,tion No. 1301, section 3 (a) 

Canadian Penitentiary Service, Divisional 
Instruction No. 1301, section 3 (b) 

~ (32) Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4 (d) 

* (33) Canadian Penitentiary Service, "Whom Shall We Send?" 
orientation kit for potential Chapel Volunteers. 

* 

(34) ver~I advice received from Rev. Paul Cros!¥, 
Training Chaplain, CPS 

(35) Human Rights Questionnaire administered under the 
aegis of the Continuing Committee of Deputy Ministers 
of Corrections, in 1975. 

(36) Section 172 of the Criminal Code (R.S.C, chapters C-34) 

(37) Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4(a} (2) 

* (38) Canadian Penitentiary Service, Divisional 
Instruction No. 1301, section 8 

* (39) As specified in atypical competition poster (Competition 
No. 76-CPS-oC .... 213) 

* (40) Canadian Penitentiary Service, Divisional 
:I:ns truction No. 1301, section 5 (, 

*(41) Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4(c) 

';.i' 
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(42) Canadian Penitentiary Service, Divisional 
Instruction No., 1301, section 4 (c) 

(43) Canadian Penitentiary Service, Chaplaincy Services, 
Scales of Issue" Annex IIAII to Divisional Instruction 
No. 1301, dated June 10, 1976 

(44) Verbal advice from Rev. Howard G. Zurbrigg, Scripture 
Production, Supply and Dis tri tution, Canadian Bi ble 
Society, December, 1 976 

(45) Canadian Penitentiary Service, Divisional 
Instruction No. 665, Inmate Rations - Religious 

. Dietary Procedures 

(46) Verl:a.tim extract from informal overview of survey 
results 'Written l:¥ Mr. Larry Cohen. 

(47) Verbal advice from Rev. John A. Nickels, Chaplaj.n 
General, CPS, December 1976 

(48) loco cit. 

(49) 

(50 ) 

( 51) 

Canadian Penitentiary Service, Divisional 
Instructidn No. 1301, section 4(c) and section 10 

canadian Penitentia>ry Service, Divisional 
Ins truction No. 1301, section 9 and s ect.ion 11 

North West Territories, Corrections Ordinance and 
Regulations, May 1, 1973 

(52) Verbatim extract from informal overview of survey 
results written l:¥ Mr. Larry Cohen 

(53) 

(54 ) 

(55) 

(56 ) 

(57) 

Canadian Penitentiary Service, Commissioner's 
Directive No. 223, section 4(0) (3) 

Canadian Penitentiary Service, Divisional 
Instruction No. 1301, section l2(c) 

Canadian Penitentiary Service, Divisional 
Instruction No. 1301, section 12(~ 

Canadian Penitentiary Service, Divisional 
Instruction No. 1301, section 14 

canadian Penitentiary Service, Divisional 
Ins truction No. 1301, section 14 (e) 
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Canadian Penitentiary service, Divisional 
lnstruction No. 1301, seotion 4(d) 

(59) Verbal advice from Rev.. John A .• Nickels, Chaplain 
General, CPS 

(60) Derived from content of Canada, Solicitor General, 
Directory of Cpmmuni ty -Bas ed Res idential Centres 

(61) 

(62) 

(63) 

(64) 

(65) 

( 66) 

(67) 

(68 ) 

(69) 

(70 ) 

in . Canada, 1 9i5 U 

Figures provided !¥ Planning and Research Division, 
National Parole Service 

Verbal advice from Rev. John A. ~ickels, Chaplain 
General, CPS, December 1976 

Revised Dtatutes of Canada, Chapter E-10 

Revised Statutes of Canada, Chapter J-3, section 23 

Revised Statutes of Canada, Chapter P-2l, section 70 

For example, to the Canadian Committee on Corrections, 
in 1968 

Canada, Solicitor General, Annual Report, 1974-75, 
p. 38 

Constitution of the Inter-Faith Committee, section 
III (3) 

Canada, Solicitor General, Annual Report 1974-75, 
p.38 

Nash, Rev. R. Chaplain/Volunteer StudZ Report, 
Canadian Penitentiary Service, Chapla~ncy Division, 
(Kings ton, 1 975) 

(71) Standard-form Memorandum of Agree,ment, for provision 
. of community assessments and pardle supervision services j! 
p.3' ~< 

(72) National Parole Service, Proposed Guide;l;ines; ':f'dr: :th€· .. 
Use of Community -Based Residential Gentres • 

(73) Standard-form Memo:r,andum of Agreement for Community­
Based Residential Centre Services, p.2 



I 
'I 
J 
I 
I 
I 
I 

* 
I 
I 
I 
I 
I 
I 
I 
I 
I \: 

I 
I 
I 

-7-

(74) statement l:¥ Mr. Louis Zeitoun, Director of Community 
Resources, National Parole Service, dated July 12,1976, 
and contained in A Lis t of Community-Bas ed Res idential 
Centi~es which Have Contracts with th e Minis try. for 
1976 -77 . 

(75) See Appendix C to Report of the Cana&~an Committee on 
Corrections (ottawa., 1969). Thep6ven briefs were 
received from: 

(76) 

- Anglican Church of Canada 
- Baptist Convention of Ontario and Quebec 
- Dioces e of Toronto 
- Inter-church Committee for Community Service 

(Ottawa) 
- Pres l::¥terian Church in Canada (two briefs) 
- Salvation Army 

I,;"', • •• • 

Tr;~6.,t'rograrn J.s eml:odJ.ed J.n ~ pac!:age of materJ.als 
eI\\t'l\t;\led "Alternatives - A Program of Community 
Inv~?lvement". The content of this package indicates 
the sponsoring churches as: 

- Anglican Church of Canada 
- Baptist Federation of Canada 
- Canadian Catholic Conference 
- Greek Orthodox Diocese of Canada 
- Lutheran Council in Canada 
- Mennonite Central Committee (Canada) 
- Pres J:¥terian Church in Canada 
- Religious Society of Friends 
- Salvation Army 
- United ChurCh of Canada 

() 
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