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PREFACE

This report is about public and private responses to a particular kind
of youth in trouble, the status offender. Status offenders are minoxs
brought to the attention of courts because they are runaways, truants,
or are considered ungovernable or incorrigible. Although these youth
were the central concern of our study, we asked individuals in the ten
states to compare the needs of status offenders to those of other
troubled youth. The perceptions of these individuals are reflected in
the title of our report: All troubled youth need similar services, but
that some status offenders are so exasperating, so recalcitrant, and so
angry that youth service workers often prefer to work with delinguent
or dependent clients.

A youth who runs away from home is sufficiently upset or angry to accept
the obvious risks of running to staying at home. Even those workers
deeply irritated by their experiences with status offenders agree that
runaways are usually not seeking adventure but fleeing a distressing
situation at home. The child who will not attend school is seldom re-
belling for the joy of rebelling. More likely, he is reacting to a
school that has not served him well and in which he finds himself branded
as incompetent because he cannot keep up with his peers. Finally, the
child who is brought before the court accused by his parents of ungovern-
ability, finds himself labelled an "offender" because his experiences at
home or school lead him to reject adult authority, perhaps with good
reason. Unlike the dependent child or youth who invites sympathy for

his obvious need for special help or protection, and the delinquent who
generally agrees that he has done something wrong, the status offender
frequently finds official attention an additional insult to the per-
ceived injuries of home and school.

All too often in the past, the juvenile justice system has responded with
its own kind of anger, in the form of a jail, a detention facility, or a
training school. That is decreasingly the case in the states we visited.
We expect that a variety of responses will continue over the next several
years, since each state and community f£inds itself in a different position
with respect to legislation, services, and public and private attitudes.
The clear trend toward dealing with these children and youth in community
settings rather than institutions, however, is evidenced everywhere. Re-
spnses to these angry youth are increasingly focused on help within small,
close to home settings, using a wide array of social services.
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EXECUTIVE SUMMARY

In order to assess the cost and service impacts of deinstitutional-
ization of status offenders, the Office of Juvenile Justice and Delinquency
prevention (LEAA) and the Office of Youth Development (now the Youth
Development Bureau in HEW) sponsored the development of case studies in
ten states. Completed between April and August of 1977 by Arthur D.
Little, Inc., the case studies cover the following States:

Arkansas Maryland
California New York
Connecticut Oregon
Florida Utah

Iowa Wisconsin

These States represent a mix of size, approaches to youth service
delivery, geography, and approaches to deinstitutionalization. Conclusions,
findings, and recommendations based on the case studies, which have been
published separately, follow in this final report.

Current Progress

1. The States examined are at different stages in the process of
deinstitutionalization, but all have made clear progress. Progress
has been greater on removing status offenders from correctional
institutions than on removing them from detention.

2. State strategies have varied, with major clusters of actions
aimed at, a) removal or limitation of the court's original juris-
diction over status offendexs; b) limitations on possible disposi-
tions for status offenders; and c) development of community-based
youth services. Such strategies are not mutually exclusive; some
States pursue more than one. PFurther, the specific focus on each
strategy varies among the States.

3. The major unresolved issue is pre-adjudicative detention, not
longer-term commitments to State institutions following adjudication.
The States studied are simply not sending large numbers of status
offenders to correctional institutions.

4. Aside from State institutions, the next-most-important issue is
long-term residence in private institutions.

5. The mandate of the Juvenile Justice and Delinguency Prevention
Act of 1974 has, in large measure, shaped the dialogue in the States
about existing and appropriate treatment of the status offender pop-~
ulation. BAs covered under the issues section of these conclusions,
there is something less than philosophical unanimity regarding de-
institutionalization.
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6. The available data about dispositions and placements leaves
much to be desired in terms of consistency, quality control,
comparability (even within the same State), and accessibility.

However, it seems to be improving as States take on their system
monitoring responsibilities.

Sexrvice Needs and Gaps

1. There are virtually no status offender-specific needs. Rather,
there are youth needs. (The only significant exception to this is
the need for residential alternatives to detention.) The status
offender population overlaps with juvenile delinguents, dependent
and neglected children, as well as emotionally disturbed children.
The label under which an individual child is identified is a result
of how he comes to public attention. Serxvice needs are mostly
unrelated to that label, and instead are a function of the individual
situation. The spectrum of service needs for each of these groups

is very similar.

2. Some status offenders may, however, have more difficult problems
than any other type of youth. Frequently, they have very poor family
support and a history of resistance to repeated intervention from
service agencies. Of course, some delingquent youth may have prob-
lems just as serious as these ~-~ both in their family environment
and in their history of involvement with social service agencies.

But in the case of the delinquent, some clearly defined criminal
behavior is involved, behavior which may make legal punishment some-
what more understandable to the young person involwed. The status
offender may perceive his own bezhavior as entirely rational and non-
criminal. This may make court-ordexr " sanctions difficult to compre-
hend and may render him more uncoope " = ive:rthan even the serious
delinguent offender.

3. Some status offenders are at least as well off left alone, with
no public intervention, to mature out of their problems.

4. The most significant service need and the first gap to be identi-
fied by States is some alternative to detention. Emergency and
"structured" shelter care, foster care, group homes, and runaway

houses are currently utilized to meet this need. 1In order for these
alternatives to be acceptable to law enforcement and judicial offijcials,
however, they must offer sufficient assurances of child protection and
court appearance, a difficult task in the case of some chronic run-
aways. Structured shelter care promises to be one approach to provide
such assurances in difficult cases.




5. Services needed, but weakly represented in many States, are
residential psychiatric care, family counseling, mental health sexrv-
ices for adolescents, alternative educationr programs, job development,
and independent living arrangements. Highly structured, intensive

day treatment programs are also lacking. Such programs provide super~
vision of education, recreation, drug and alcohol counseling as well
ag individual and family counseling, while the child resides at home.

6. Whatever service needs exist in a given State, they tend to be
scarcest in rural areas. Relatively small numbers of potential
clients scattered over large geographic areas tend to make service
provision difficult and costly. Scarcity of services in rural areas
can also contribute to over-utilization of incarceration for juvenile
offenders.

7. Basic to the delivery of adequate youth services is alleviating
the fragmentation which characterizes delivery systems in every State.
Approaches to minimize fragmentation would include:

e improved evaluation and screening rescurces to ensure
adequate diagnosis and placement of young people in
already-existing services;

@ better coordination among programs to aveid duplication
of efforts, to plan for comprehensive services, and to
prevent young people from "falling through the cracks";
and

e an improved capacity to collect data and monitor programs
so that the States can identify fragmentation, and gaps
in services.

Cost Impacts and Funding Implicationg

l. The cost impacts of deinstitutionalization of status offenders
are not predictable according to an analytic model. Whether or not
there is a cos® increment or savings realized by removing status
offenders from detention and correctionzl facilities depends on

(a) the strategy a State adopts; (b) the number of status offenders
involved; and (c) the nature and scope of the existing youth service
system in the State.

2. Speakingtentatively (because some cost impacts will only be
evident over time), there is evidence that there are no significant
net incremental costs associated with deinstitutionalization, and
some evidence that there are possible cost savings over time.

However, the non-transferability of funds will cause additional
costs at some levels, and limit savings. 1In any event, our analysis
indicates that the total net increase would not be prohibitive for
any State that wished to move toward deinstitutionalirzation.
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3. ‘The first cost impact felt as a result of deinstitutionalization
is likely to be a shift in who bears the costs. This question is
critical to the implementation of alternative programs, and provides
a major rationale for the use of Federal funds as seed money.

4. The primary sources of Federal funds are Title XX (Social
Services) and Title IV-Part A (AFDC-Fosler Care) of the Social
Security Act; and Juvenile Justice and Crime Contrcl dollars. Funds
from HEW's OCD, OE, and NIMH are less significant in serving status
offenders. The importance of Federal funding varies from State to
State, as a function of State decisions and of the scope of their
existing youth service programs.

5. The Pederal government should not originate any major new pro-
grams aimed at providing services specific to status offenders,
Status offenders are a small population, and problems that have
arisen in providing services to them are mainly problems that are
inherent in the youth service system generally.

\

Issues

1. The treatment of status offenders is of relatively low public
visibility. Further, there is a strong feeling among the law
enforcement and judicial publics that secure detention and the
structure of institutional placement are appropriate for some youth.
Thus, they see retaining such options, for limited use, as desirable.

2. Most nf the State officials to whom we talked felt that status
offenses should remain under the jurisdiction of the court. Two
States -~ Utah and Florida - have taken legislative action to limit
original jurisdiction, and some observers in other States also
beiieve such limitation or removal of jurisdiction to be appropriate.

3. Many officials 'and service providers see a need for preventive
services. This usually means early problem intervention as typified
in the non-punitive, helping setting of youth service bureaus, rather
than through initial intervention by the court.

4. A number of States disagree with the OJJIDP criteria f£or defining
detention and correctional facilities, feeling that size of the insti-~
tution, the gquestion of commingling of status and criminal-type
offenders, allowable detention times, and the applicability of the
guidelines to the private sector, are issues less clearcut than the
OJJDP criteria would suggest. Esgentially, the State officials
believe they are better judges of how such criteria should be applied
in their States than is OJJDP.

ix
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5. Monitoring systems are not yet in place. When they are, they
will be more useful for assessing the current situation than prog-
ress from the uncertain and inaccurate baselines of two years ago.

Reconmendations

1. Neither OJJIDP nor HEW need consider any major new programs
directed specifically toward status offenders. Services are pres-
ently available or are being developed adequate to the demands created
for them by deinstitutionalization. New programs targeted on status
offenders as a special population would primarily serve to exacerbate
the current fragmentation which characterizes youth sexrvices systems
in all the States.

2. While there are individual instances where additional funding is
needed, there is no systematic pattern that suggests major infusions
of Federal dollars would fill major sexrvice gaps for status offenders.
The primary Federal attention to funding should be to assure the
continued availability of the Juvenile Justice and Crime Contiol funds
devoted to youth services, whatever (Federal level) organizational
changes may occur.

Additionally, continued availability of runaway house funds and
a stress on the legitimacy of status offenders as clients for Title
XX programs, foster care, and mental health programs, would be useful.

3. OJJIDP should consider allowing negotiation regarding the applica-
tion of its guidelines defining detention and correctional facilities
in those wnusual instances where States can show substantial conform-
ance, but are still technically at variance. While definitions are
clearly necessary, some flexibility would acknowledge the ambiguities
and special cases which demonstrably exist in the States. Such
openness to flexibility would encourage wider participation and
increase the chances of effecting change in a greater number of
States. Further, an inflexible approach might only serve to
escalate the debate to a level where a definition might be incor-
porated into legislation, removing the administrative flexibility
which OJJDP now enjoys.




I. Introcduction

The Juvenile Jjustice and Delinquency Prevention Act of 1974, as part
of its stated purpose of providing resources and leadership in preventing
and reducing juvenile delinquency, mandates that States participating in
the Act should no longer hold status offenders in detention and correc-
tional facilities. Status offenders, in the language of the Act, are
"...juveniles who are charged with or who have committed offenses that
would not be criminal if committed by an adult...” Under terms of the
original Act, States were to comply with this mandate within two years
from the submission of their plans for participation. The 1977 Amend-
ments to the Act, following issuance of administrative guidelines and
negotiations amoung key members of the Congress, extend the deadline
for compliance to three years from submission of a State's original
plan. Also, States may continue participation if it is determined that
"substantial compliance" has been achieved within the three~year time
frame, and there is an"unequivocal commitment to achieving full compli-
ance within a reasonable time." Compliance will be considered sub-~
stantial if "..75 percentum deinstitutionalization has beun achieved,"
and a reasonable time for full compliance is defined as "...no longer
than two years beyond..." the three-year deadline.

As with many legislative objectives, the lessons of implementation
began to be learned both by the States and the Federal government, only
after attempts at participation had bhegun. Precise definitions, both
of status offenders and of detention and correctional facilities, were
needed. Systems for demonstrating compliance had to be designed and
implemented. And very quickly, questions of cost and sexrvice impact
surfaced. If the States were to remove or no longer place a class of
children in traditional settings, what was to be done with them? What
types of services might thoss children need and did they already exist?
What would those services cogt to purchase or develop? It became clear
that such questions were central to participation in and compliance with
the Act. States were beginning to be concerned about the consequences
of deinstitutionalization.

But many States - some participating in the Act as well as some who
were not participating - had been moving in theée direction of deinstitu-
tionalization for some time. Some had changed State laws to prohibit
some forms of incarceration for those types of children, some had re-
moved status offenders from the delinquency system altogether. In
order to capture the experiences of those States and to answer the
basic question of what happens when attempts are made to deinstitution-
alize status offenders, the Office of Juvenile Justice and Delinquency
Prevention (LEAA) and the Office of Youth Development (now the ¥»yuth
Development Bureau, HEW) commissioned a study to look at the experiences
of ten States. 1In order to accommodate the constraints of time and to
gain the greatest understanding of the process of deinstitutionalization,
a case study approach was selected which would rely on the data already
exlsting in each State. While uniformity of approach and data collection
would be emphasized in each State, this approach would allow for the




inevitable differences which would be found in history, organizational
context, and strategy of deinstitutionalization.

The ten States selected for study were:

Arkansas Maryland
California New York
Connecticut Oregon
Florida Utah

Iowa Wisconsin

While not designed to be a scientifically representative sample of
the States, these ten States do offer some geographic balance and
represent a mix of the factors which were considered to be relevant

to the deinstitutionalization issue:
¢ one per Federal region;
® mix of urban and rural;

® nmnix of large and small States, based on geographic size as
well as total population;

e centralized and local social service delivery systems;

¢ unified and fragmented court systems; and

® varying approaches to deintsitutionalization.

The final report, which follows here, includes a brief summary of
findings in each State and sections on:

® PState of Deinstitutionalization;

@ Services Available to Status Offenders;

e Cost Analysis; and

® Igsues.

The final section of this report gives conclusions and recommendations.




II. State of Deinstitutionalization

Detailed case studies prepared for each of the ten States describe
our interpretations of numerous personal interviews and publications pro-
duced by or about each State and its political subdivisions. For more
detailed information, the reader should refer to the individual case
studies. In order to facilitate a rapid and complete understanding of
this final report, however, (our overview report and conclusions) one-
page summaries have been attached as a cover piece to each case study.
The purpose of this chapter is to describe briefly, in a comparatiwva
fashion, what progress and problems we observed in the attempts by _hese
States to deinstitutionalize status offenders.

As a beginning point, it must be said that the Juvenile Justice angd
Delinquency Prevention Act of 1274 has profoundly affected all of the
States visited, whether or not they presently participate under its block
grant provisions. Over the past three years, the issues affecting juvenile
justice in those States have been framed and measured by the Act, even in
States where progress has been relatively slight or where a decision has
been made not to participate in the JJDPA program.

Strategies for Change

To be sure, the States studied are all at different stages of develop-
ment. This is understandable, given the incredible complexity of variables
surrounding the issue. While some States are just beginning to move to-
ward some level of deinstitutionalization and alternative service provision,
other States have programs predating the Act by a decade.

As will be described later, none of the States visited has complied
entirely with the Act's deinstitutionalization provision. In reality, the
States have pursued totally different strategies, sometimes consciously,
and sometimes only retrospectively observable. Listed in Table I is a
reflection of the different approaches employed by the sampled States to
cither prohibit confinement or to create alternatives. Obviously, any
attempt to present these behaviors as deliberately planned strategies is
somewhat risky. The conditions of most States' services and thelr attend-
ant policies have accumulated over decades, with significant, independent
contributions from all three branches of fitate government. Nevertheless,
to the extent possible, we have attempted to catalog what we found:




Table I

Strategies Pursued to Promote Deinstitutionalization
of Status Offenders, by State

States

_Strategies

I. Defining Status Offender

Differently
A. Merge with Dependency X1 X X
B. Separate from Delinquency X | X X1 X | X | X X | X

C. Remove from Court's
Original Jurisdiction X

II. Restricting Placements
D. Prohibit Use of Jails
and Lockups X | X X X X1 X

E. Prohibit Use of
Detention Facilities X X X X

F. Prohibit Use of Adult
Correctional Facilities X X X X X X X X IX X

G. Prchibit Use of Juvenile
Correctional Facilities X X | X X X X X X

H. Provide Financial Dis-
incentives X

III. Developing Alternatives
I. Provide Financial
Incentives X |X X (X | X | X |X X |[X | X

J. Provide Community-BRased
Alternatives (residential) X {X X X | x X [ X X IX | X

K. Provide Community-Based
Alternatives (nhon-resi-
dential) X X X X X X X X |X X




Table I reflects, in effect, three basic approaches to the problem.
The first is to manipulate the ways in which the States define or classify
status offenses (Rows A, B, and C). 1In so doing, status offenders are
usually shunted away from physically restrictive institutions. The second
approach is to ban or discourage the use of criminal or juvenile justice
facilities for the placement of status offenders (Rows D, B, ¥, G, and H).
This i% accomplished through either legislation or financial disincentives.
The third method encourages, whether through local subsidies or the expan-
sion of State capacity, the provision of alternatives to status offenders.
Row I indicates those States that subsidize local services; Rows J and K
reflect those States in which commitments of status offenders to alter-
native State agencies are possible and where expansion of alternatives to
placement in State training schools has occurred.

Legislative Strategies

In terms of State legislative efforts, the State codes reveal con-
siderable activity with regard to the confinement of status offenders.
A comparative synopsis of current legislation appears in Table IX.

In reviewing State legislation, it became apparent that States,
stimulated by the Federal Act, have enacted legisdative changes affect-
ing status offenders, but which, nevertheless, are tangential to the
question of deinstitutionalization. Because of their implication for
understanding current attitudes extant in these States, those legislative
changes are summarized in Table III.

As can be geen from the dates listed within Table II and the guantity
of legislation represented in Table III, there has been a considerable
amount of recent legislative activity. Status offenders have constituted
a relatively insignificant problem for States over the years. When com-.
pared with the larger issues of energy, crime, welfare, and transportation,
it is no wonder that there has been little focus upon this issue. The
recent spate of legislation, as a consequence, is even more remarkable.
But, at the same time, the legislation reported in Table III should clearly
justify our observation that, while most States agree with the general
premise, many do not favor complete deinstitutionalization of status
offenders.
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Table II

Comparative Analysis of Current Legislation

By State, Type of Facility and Date of Amendment

Relating to Confinement of Status Offenders

Detention Facilities Correctional Facilities Explanatory
State Juvenile Adult Juvenile Adult Comments
Arkansas Prohibit. |Prohibit. Prohibit. |Prohibit.
1977 1977 1977 1977
California Prohibit.*|Prohibit. Prohibit. |Prohibit. *May be changed
1977 1977 1977 1877 by pending
legislation.
_ Connecticut | Permitted |Prohibit. Permitted |Prohibit.
Florida Prohibit.*|Prohibit. Prohibit.#*|Prohibit. *Except for
1975 1975 1975 1975 second~time
ungovernables.
Iowa Permitted |Permitted* Prohibit., |Prohibit. *Up to 12 hours
1975 1975 without court
order.
Maryland Prohibit. |Prohibit. Prohibit.*|Prohibit. *Permits insti-
' 1974 1974 1974 1974 tutionalization
in exclusive
status offender
facilities (non-
existent)
New York Permitted |Prohibit.* Prohibit. |Prohibit. *May be permitted
1976 with approval of
Div. of Youth
Services
Oregon Permitted*|Permitted* Prohibit. |Prohibit. *Up to 72 hours
1975
Utah Permitted |Permitted Permitted |Prohibit,
Wisconsin Permitted |Permitted Prohibit. |Prohibit.




Table III

Legislation Affecting Status Offenders but
Not Related Directly to Deinstitutionalization,by State

State Comment

Arkansas 1977 - created a State Division of Youth Services, as
the focal point of statewide juvenile sexvices.

California 1975 - required that children with school-related
behavioral problem must first be referred to school
districts' school attendance review boards (SARBS)
before they can be referred to court.

1977 - authorized informal supervision and diversion at
court intake.

Connecticut 1971 - authorized State Department of Children and Youth
Services to make direct community placements of court
commitments.

Florida 1975 - redefined as dependent children and made them clients
of State social services agency.

Iowa 1975 - separated status offenders (CINA's) from delinquent
offenders.

Maryland None

New York 1970 - required counties to provide non-secure detention

1974 -~ provided subsidy for comprehensive planning and
project funding for county delinquency prevention
programs.

Qregon None

Utah 1977 -~ created original jurisdiction over runaways and
ungovernable children in State Division of Family
Sexvices, with possibility of court referral if
"earnest and persistent" efforts to help have failed.

Wisconsin None




In addition to existing laws, we also came across proposed legisla-
tion which would affect the way in which status offenders are handled.
In three States, the proposed legislation appeared close to passage.

® In California, A.B. 958 would again enable local govern-
ment to securely detain 601l's (status offenders), but
only with stringent time limits and in quarters segre-
gated from 602's (delinquents).  ILiability of the State
to pay for segregated quarters is, at; present, unclear;

® In Towa, H.F. 248 transfers original jurisdiction over
status offenders from the department of social services
to juvenile court; and

e In Wisconsin, a pending revision of the Children's Code
would specifically allow police to take runaways to a
runaway program; would limit detention by making intake
criteria more stringent; and would remove the CINS cate-
gory from the law and replace it with Child in Need of
Protection and Services.

Alternative Service Strategies

For the most part, alternatives to institutionalization can
roughly be categorized as residential and nonresidential, Not anly
does such a dichotomy appear to be the most meaningful way of viewing
the creation and expansion of alternative sexvices, but -~ perhaps just
as significant ~ it tends to focus more clearly upon the inappropriate-
ness of previous practices of status offender confinement. It would
seem reasonable to postulate that, had such nonresidential services
been available in the past, their current impacts upon institutionalized
status offender populations would have been felt much earlier. At the
same time, it must be noted that the majority of judicial personnel,
juvenile services personnel, and private service providers interviewed
in the course of the case studies stated that the service needs of status
offenders are similar to the service needs of other troubled youth.
Status offenders, juvenile delinguents, emotionally disturbed, and
dependent and neglected youth, often manifest anti-social behavior, have
in common troubled family backgrounds, emotional problems, learning dis-
abilities or difficulties in accommodating the authority of a school.
Although troubled children will not necessarily share all of these prob-
lems, or find identical problem areas equally severe or disabling, the
amount of overlap is sufficient for those working with troubled youth
to conclude that status offenders do not require services designed ex-
clusively for them.

One exception to this general observation was consistently cited.
The status offender population includes youths who may run from non-
secure community placements or harm themselves while awaiting court
appearances. These status offenders are widely perceived by those




responsible for detention decisions to be in danger if placed in com~
munity facilities. Therefore, a service need, specific to status
offenders, is a community-based alternative to secure detention which
can ensure their safety and the court appearance of youths placed there.

Residential Services

The residential stream of services rests upon a basic assumption
that many children have been confined in detention and correctional
facilities in the past because they needed a place to sleep. Additional
assumptions are that many children either have no homes, or at least no
homes adequate to their needs at the moment, or that they cannot return
home without danger to themselves or others, or that they steadfastly
refuse to return home and stay there. Depending upon the needs of the
juveniles, the resources of the governmental agencies, and the attitudes
of public officials, a wide range of residential options to detention
facilities are provided. Here, too, it is possible to dichotomize the
services, this time hetween pre-adjudication and post adjudication.

Crisis care is usually provided through the use of foster homes,
group homes, and runaway shelters, generally, but not always, operated
by private individuals or agencies under purchase-of~service agreements.
In a few States, a relatively recent phenomenon has begun to emerge,
known as "structured shelter care". These facilities are intended for
accused and adjudicated status offenders with serious behavioral problems
who cannot (usually because of statutory or administracive prohibitions)
be placed in detention homes or jails. 1In most cases, the structured
shelter care facilities which we encountered were publicly operated.
While the political subdivisions responsible for them assert that they
are non-secure and otherwise meet the criteria for defining shelter
facilities, the very nature of them would suggest that States would do
well to monitor them carefully.

Post-adjudicative residential services exist in all the States
visited, and are physically similar to the short-term residential
services mentioned above, with some notable exceptions. However, the
term "shelter care" is almost universally reserved for relatively short-
term pre-adjudicative placements, Foster and group homes are most often
found. Independent living situations are financially supported in some
of the States but, by far, the group home concept is the most prevalent.

Group homes come in a variety of sizes and shapes. Per bed costs
run along a spectrum of $5,000 to over $15,000 a year. Differentials in
cost appear to be related to several distinct and unrelated factors. 1In
some States, group homes are divided according to the types of services
they provide, which translates into the types of children they are able
to serve. At the bottom of the cost range (above, of course, volunteer
foster homes which are essentially free but relatively scarce) are homes
that provide room, board, and respite. Progressively, some offer varying
forms of counseling and training. Others offer deeper, therapeutic
services or specialized services for physically handicapped or mentally
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retarded juveniles. Another factor affecting cost is the general economic
climate in each area and the capacity for sexrvice delivery. In the urban
States with large tax bases, group homes are most abundant and cost more
per bed. A final factor might best be described as the price of plural-
ism. The juvenile courts are only one type of agency purchasing or pro-
viding foster care in group homes. Agencies providing services to adults,
to developmentally disabled and to welfare children are also in the market-
place. One compounding factor, which bears some of the responsibility

for the disparities in per diem, is the fact that these competing agencies
can and do pay different amounts for the same services (often in the same
homes) because of fiscal limitations, or the lack thereof, imposed by

both States and Federal agencies managing major grant-in-aid programs.

Non~-residential Services

Nonresidential serxvices can also be dichotomized into two streams,
those that focus upon problem or crisis resolution and those that are
intended to address more fundamental deficiencies in the capacities of
juveniles for normal socialization. Under the first sub-classification,
which we will call the crisis intervention stream, the case studies reveal
an array of counseling services, provided by both private and public
child-care agencies and individual therapists. Crisis intervention pro-
grams, at the law enforcement and court intake points of contact, are
becoming quite popular for obvious reasons. The theory underpinning such
programs is that most status offenders, except for a few groups (most
notably school truants), are, by definition, beset by crises, usually
brought on by interpersonal family confrontations. Detention facilities
have frequently been used in these situations to allow the children to
get control of their own feelings or to reunite them with their families
or guardians, without the likelihood of personal injury or property
damage. If the crises can be handled through counseling, by concentrating
on the reasons they occurred rather than by dealing with the children's
behavior, the need for confinement would cbviously lessen. According to
those interviewed, in communities where crisis intervention programs are
operating, they contribute heavily to decreasing the reliance on insti-
tutions as a means of social control. In conjunction with such programs,
and also in communities where they do not exist, we found an expansion
of the use of family counseling and both individual and group therapy.
Where they are funded through juvenile courts and purchased from the
private sector, the amount of money or the number of counseling sessions
for any one client is usually restricted by a maximum figure.

The coping stream of services, on the other hand, tends to offer
supplemental education and training to juveniles with inadequate skills
to cope with the pressures placed upon them. Coping services, as we
intend that term to be used, include tutoring, special education, drug
treatment programs, alternative schools, vocational education, job
developrent and birth control information programs. The philosophy seems
to be that many children become frustrated and defiant as they believe
their self-worth to be deprecated by their inabilities to academically
achieve, to find employment, or even to "fit in" to the rigorous demands
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of society. What is important here is that these programs are almost
never set up for status offenders: they are established to service
juveniles with specialized needs. At the same time, they serve many
status offenders who come into their programs [sometimes involuntarily
but more frequently voluntarily] for the services they provide. as a
consequence, data about the numbers of status offenders served is
virtually unobtainable bhecause it is not kept. The gquestion is simply
irrelevant to the service providers.

Impact on Confinement Practices

The frequency of status offender confinements has changed markedly

in a short two-~year period according to figures made available to us by
the States (Table IV, page 12).

These figures must be understood in the context in which they are
presented. They are numbers gleaned from State and local reports and,
in a few instances, from the educated guesses of officials. No attempt
has been made to determine the reliability of the numbers or the count-
ing systems. In addition, many States believe they are in compliance
with the Act by placing status offenders in certain facilities which they
interpret not to be within the Act's proscriptive intent. While they may
be correct, there are discrepancies between the observed condition of
these facilities, particularly with respect to size and commingling,
that would make their exclusion from ILEAA's definition* questionable.
Nevertheless, we accepted each State's categorization of its facilities
for purposes of statistical comparison, noting in each case study the
definitional problems encountered in that State.

It should also be noted that detention and confinement of status
offenders appears to be declining in 1977, as compared with 1976, from
what fragmentary data we were able to locate. (Table V, page 13).

* LEAA Change, Subject: State Planning Agency Grants, M4100.1F Change 1,
May 20, 1977, Par. XK(2).
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Table IV

Comparative Analysis of the Number
of Status Offenders in System
by State, for 1974 and 1976*

REFERRED IO COURT

DETRINED COMMITTED
State 1974 |1976 |% Change § 1974 |1976 [§1974 |1976
Arkansas N/A 1,237 N/4 1,665 11,220 297 254
California 107,898 86,137 - 20% 51,748 }4,700% § 1,800 0
(arrest |{data) ]
Connecticut 2,386 2,233 - 7% 820% 654 30% 0]
Florida** N/A N/A N/A 9,839 |N/A 292 77
Towa 1,589 2,142 + 26% 151 198 87 0
Maryland 6,815 6,133 - 10% 829 320 171 15
New York 4,988 8,013 + 62% 3,029*(2,472 287%* 57
Qregon 17,742 N/A N/A 5,070 IN/A 125 N/A
Utah 8,326 6,660 - 20 1,746 8G5 80 44
§ { (based.
Eon bed-
g days)
Wisconsin N/A N/A N/B 7,916 {N/A N/A N/A

*  Where noted, 1975 appears in either "1974" or "1976" column, depend-
In each case, however, data displayed

ing upon availlability of data.

are in proper sequential order.

*% Estimates derived from fragmentary data refer to State case study for
supporting calculations.
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Table Vv

Comparative Analysis of Confinement
Frequencies by State, from 1976 to 1977

by Month#*

DETAINED COMMITTED
State 1976 1977 1976 1977
California 392 0] 0] 0
Connecticut 54 39 0 0
Towa 15 N/A 7 0]
New York 206 N/a 57 0
Utah 135 69 4 2

* Average month for 1976 (See Table IV). Available data for
any month in 1977.

As a final note, our report on the current status of efforts would
not be complete without the observation that every State confines accused
or adjudicated status offenders in detention or correctional facilities
to some degree. In about half of the States, the practice is sporadig
and not very statistically significant. But it will occur, because of
the attitudes of a particular judge, or because of the perceived serious-
ness of a particular case or class of cases. In those States which pro-
scribe such placements, the monitoring mechanisms contemplated by Section
223 (a) (14) of the Act have just not evolved to a point of development
that the cognizant agency can ensure that such confinement will not take
place. 1In those States which permit accused or adjudicated status offenders
to be placed in detention facilities, the frequencies seem to be declining
to the point of what might be described as an "“irreducible minimum" popula-
tion. Unless pending State legislation passes which would ban such prac-
tices, it is reasonable to assume that, at least for the present, there
are a number of States that philosophically disagree with the "all or
nothing" posture taken by Congress in passing Section 223 (a) (12) of
the Act. Present guidelines obviously present less of an obstacle to the
States, in terms of compliance, but should the 75% compliance and 24-hour
exemption provisions be removed from the guidelines at some time in the
future, many States would be forced to consider seriously the wisdom of
their continued participation in the program.
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III.

Services Available to Status Offenders

A. Existing Services

Although the States visited in the course of the case studies
have responded to the impetus for deinstitutionalization with a var-
iety of legislative and service sErategies, State officials and pri-
vate service workers described the problems and characteristics of
status offenders and the types of community services they need with
remarkable similarity. Status offenders need a considerable diver-
sity of sexrvices which, for the most part, are the same services
utilized by other troubled youth -- services which respond to a child
having family problems, emotional problems, and problems at school.
Despite the fact that service workers often describe the status of-
fender as the most difficult type of child to heip with his problems,
none of those interviewed suggested that the States ought to develop
services designed exclusively for status offenders.

In looking at the types of programs currently being used by sta-
tus offenders and other children, we found a core of six residential
types of services, four of which were common to most of the States:

TABLE VI

Number of States Providing Regidential Services

ot

Short-texrm Indepen~-
Structured Residential/ Specialized Foster | Group dent Liv-
Shelter Care Shelter Care Residential Care Homes ing

No. of
States

Providing

Service

Table VI shows the majority of States studied relying heavily on
community-based shelter as an alternative to detention, and providing
group home and foster home places for those needing a longer residen-
tial placement outside their homes. A majority of States also have
some specialized residential beds for emotionally disturbed, mentally
retarded, or developmentally disabled children, typically in State
or private institutions rather than in community-based facilities.
New York and Maryland have developed a limited number of "structured"
shelter care facilities -~ shelter homes for small numbers of youth
providing 24~hour intensive supervision for children thought likely
to harm themselves or run from less restrictive shelters. In only
two of the States can older adolescents use an independent living
arrangement, i.e., a minimally supervised placement offering more
independence than group homes or foster care, and sometimes including
residence in their own apartments.
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Number of States Providing Crisis Intervention, Problem Resolution

Among the States which have a core of residential services for
troubled youth, however, there are considerable differences in the
extent to which the services are developed, the degree to which the
services have grown or developed as a result of deinstitutionalization,
and the frequency of their use by status offenders. In Maryland, for
example, the number of community~based residential placements has
grown considerably since the State deinstitutionalized in 1974. Utah,
on the other hand, a State which has significantly reduced the num-~
bers of status offenders in secure commitments and detentions, has
chosen to expand nonresidential community services rather than re~
move children as frequently from their homes. Florida has a wide
range of residential services available to youths in trouble, but
since the State redefined status offenders as dependent children,
virtually the only type of placement available to status offenders
is foster care. BAs another example, Arkansas which has few, if any,
community-based services, is focusing on developing access to emer-
gency shelter and longer-term residential services throughout the
State, as a direct response to the deinstitutionalization issue.

Tarning attention to the nonresidential services available in
the States, one finds the number of States which utilize a signifi-
cant number of services to help youths resolve immediate problems is
quite limited. Eight of the States have the ability to provide
counseling or crisis intervention services, but very few interviewees
mentioned the availability of other types of crisis intervention ser=~
vices:

TABLE VIT

Services Mental Health
] Services on a
Crisis Counseling and Other Ser- Day Treatment
Intervention/Counseling | vices for Family Units Tegal Aid | or Out-patient
: basis
No. of 8 4 5 5
States .

The need for some form of counseling or mediation sexvice for
youths in trouble at school or at home is an obvious service needed
by status offenders znd one of the first to be mentioned by inter-
viewees. .

Even fewer services were available to children who needed special
education, job training or placement, or help with school work.
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TABLE VIII

Number of States Providing Prevention/Skill Development Services

Alternative Scheools | Youth Service Vocationall Job
Centers or Bureaus Training| Development
No. of 3 7 2 2
States

Even in those States reporting the existence of alternative school
programs, prevention centers or help for adolescents looking for woxrk,
the amount of information available about these programs was limited,
in part because such serxvices are generally administered by agencies
outside the State youth service system, and also because the programs
that do exist are apparently quite limited in their geographic cover-
age or the number of youths actually enrolled in the programs.

Youth Service Bureaus or Centers are the most common form of pre-
vention now available. These centers frequently offer a collection
of services including tutoring, organized recreation, counseling *
and service referral, education about the effects of drug use, and
just a place to go to find other kids. In Wisconsin, an even more
intensive version of this type of day-service program has been de-
signed to provide structured activities all day for children who
can continue to live with their parents, but who need a more structursd
environment in which to work than the public school. Day treatment
programs are usually described as prevention programs but, in fact,
many youths who come to the centers already have problems and are
being offered a chance to develop new skills or simply to cope with
their existing difficulties.

The numbers of States which provide counsgeling for the whole
family, legal aid, mental health services for adelescents on an owt-
patient basis, job development, and so forth, may actually be greater
than the number shown on Tables VIT and VIII. However, if a greater
number of States do have capabilities in these areas, the officials
interviewed either did not view them as sufficiently developed to
be significant in their array of services for youth, or the services
were not mentioned because their own professional interests were fo-
cused on programs in other areas.

B. Gaps in Services Available to Troubled Youth

In all of the States visited, the people interviewed could catalog
an impressive number of.services either entirely lacking or weakly
developed in their States. In California, New York, Maryland, and
Wisconsin, the States with the greatest diversity and best developed
of services, youth service workers tended to list more gaps in their
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nonresidential services than did the other States. They also raised
more fundamental issues about the overall social policies expressed
by the structure of their services and felt they needed much more
information about "what works for whom", particularly for runaway and
incorrigible youth. It is probably true that when a State is in an
early stage of developing its community-based services, the greatest
amount of attention is focused on getting basic services in place and
operating smoothly. Once a core of residential and crisis-interven-—
tion services exists, planners and case workers are more likely to
identify youth needs that cannot be met in these programs and dis-
cover unanticipated problems in administering decentralized systems
of youth services.

1. Needs for Additional Residential Services

Despite the fact that most States have concentrated on de-
veloping a core of residential services, a majority feel that they
need more alternatives or improvements in the quality of their
existing services. The need for a detention alternative that is
geared to the problems of runaways and self-destructive youth
is the one exception to the general rule that status offenders
can utilize the services provided for other troubled youth. As
was demonstrated in Chapter II, the continuing institutionaliza-
tion of status offenders occurs primarily in detention, both in
States where secure detention is either allowed or prohibited.

In States that prohibit the detention of status offenders, the
most outstanding weakness in residential alternatives to deten-
tion is a community-based alternative which has the confidence
of law enforcement officials and judges. As long as State of-
ficials believe that secure supervision is essential for runaways
or self-destructive youth, or that, in some cases, detention has
therapeutic value, status offenders will probably continue to be
detained. One experiment in this area is the development of struc~
tured shelter care. This approach replaces physical security
with intensive supervision. The objective is to retain children
in the program and to ensure their appearance in court. If it
proves successful in achieving these objectives, structured
shelter might be used as one model alternative to detention for
difficult youth.

In eight of the States visited, more interviewees described
a major need for residential placements offering therapeutic com-
ponents for disturbed, retarded, or developmentally disabled
children than for any other residential or nonresidential service.
The programs that exist are limited in number and simply unavail-
able in most communities.

A clear majority of the States would like to make improvements
in the quality of their foster care and group homes. At present,

some foster parents and group homes do not know how to cope with
difficult and disruptive status offenders. They prefer to accept
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children with fewer problems. Most States describing this prob-
lem felt that training for foster parents and group home parents
would overcome the problem, In Wisconsin, it was suggested that
additional back~up facilities be developed for children who were
so disruptive as to require temporary removal from group homes
oxr foster care.

Independent living arrangements would be helpful in providing
a setting where children who do not need a highly structured pro-
gram but who do not want to return to a bad family situation,
could develop the independence, competence, and sense of worth
necessary to lead adult lives. 1In one State, independent living
arrangements were seen to be an essential and logical progression
from a group home placement. The argument is that if the best
interests of some children are served by removing them from their
families, at least some of these children should not be returned
to a Aisturbing home life once progress has been made in a group
home. Almost half the States would like to develop new and ad-
ditional Fforms of independent living on both an individual and
a group basis.

2. The Need for Problem Resolution Services

Over half the States visited feel that they have a strong need
for family counseling. - They report that a good deal of lip service
is pald the notion of providing services to the family unit rather
than placing on the troubled youth the entire burden of adjust-
ment to a situation where normal relations have broken down. 1In
practice, very few resources are actually devoted to counseling
or providing other services to families in trouble, particularly
at the point of crisis when status offenders normally come to
the attention of the authorities.

Mental health services for adolescents offered on an outpatient
basis were described as an urgent need in half the States, in-
cluding those which also felt that additional residential psy-
chiatric facilities are necessary.

Although all the States already have some c¢risis intervention
and counseling capability, youth service workers in four States
would like to see additional crisis facilities created in the
form of "free clinics" or a joint use of emergency shelter care
as a free clinic and hostel where any youth could come on a self-
referral basis for a place to stay, and to find someone who will
listen.

3. Skill Dewvelopment

In more than half of the States participating in the case
studies, the individuals interviewed stated that the public schools
should be doing much more to provide tutoring and special education
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for troubled youth who are behind in their studies. They should
also provide all students with information about drugs, sex,
family life, the demands of raising children, and management of
household budgets. Those interuiewed felt that children can be
developing, throughout their school years, moxe realistic ideas
about adult living and better bases for making decisions. Sev-
eral commernted that this type of education might be effective in
preventing some of the family situations that lead to children
getting into trouble.

Individuals in six States urged that much more attention be
paid to helping adolescents find jobs, not only because troubled
youths characteristically have difficulty getting along at school,
but also because they believe that the independence and respon-
sibility associated with doing adult work can often be more valuable
than counseling in giving adolescents a chance to become competent
and proud of themselves.

Quantification of Service Needs

The service needs of status offenders are difficult to quantify

for several reasons. In many States, status offenders are labeled
"delinguents" or "dependent children", making it difficult to know
how many status offenders are currently being referred to court and
placed in or referred to community services. Many States collect
very little information on the numbers of status offenders in private
placements or the length of time spent in these programs.

Were such data available for planning purposes, there would still

be a problem in guantifying the amount of various services needed
in a particular State for a given population of status offenders,
since policy choices are crucial in determining the desirable mix
of services. For example, a choice to do everything possible to keep
families together could result in a major investment in day services,

with a correspondingly small investment in residential services such
as group homes and foster care. Utah has chosen this pattern of
service provision out of a commitment to keep families intact. The
same linkage between the use of residential and nonresidential ser-
vices was found in a 1977 California Youth Authority Task Force
Suxvey of counties, which found an inverse relationship between the
crisis resolution capability of a community and the number of non-~
secure beds it used for residential placement of status offenders.
Although it is clear that a community will place or refer children
to the facilities it has available, the observation points up the
importance of the choices made for the initial investment in com-
munity-based facilities and the difficulty of specifying how many
services of a particular type are needed.

As demonstrated earlier in this chapter, most States have ini-~
tially chosen to develop a core of residential services. In many
of these States, however, the particular mixture of services found
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is not a result of a conscious policy choice. The individual youth
service systems have grown in a fragmented and poorly coordinated
fashion and without any overall design.

D. Difficulties in Coordinating Youth Services

The fragmentation of responsibility for troubled youths and fam-
ilies not only makes thorough and consistent information difficult
to collect, it can also have serious consequences for the quantity
and quality of services available to children in trouble, With for-
mal responsibility for custodial care and other services divided
among the police, courts, a host of State, county and local govern-—
ment agencies or institutions, private service providers, and volun-
teer groups, the job of systematic planning and coordination becomes
particularly difficult.

The lack of overall policy direction and failure to coordinate
services for youth, which was common in the case-study States, is
not a consequence of the deinstitutionalization issue. But, the
process of providing community-based services for greater numbers
of troubled youth has thrown into relief the contrast between pro-
viding social services to children in institutions, and providing
the same services in community settings. When a group of children
is institutionalized, the task of assembling an educational program,
medical services, coungeling, and structured recreation is not over-
whelming. If the same children are taken out of institutions and
sent back to their communities for services, actually getting the
same range of services to them is immediately complicated. In urban
areas, a full range of services may be readily available, but if
there is no central physical setting to "dispense” all services,
they may not reach the children who need them most. The organizing,
coordinating, and actual delivery of services by the responsible State
or local agency necessitates involving many more independent agencies.
In rural areas, highly specialized services such as mental health
diagnosis and crisis coungeling may not be available at all.

In the States visited during the course of the case studies, we
found attempts to deal with these problems at two levels. In some
instances, States had created special committees or task forces
bringing together personnel from various agencies .to develop policy
or procedures in specific problems areas such as standardized licen-~
sing and fee schedules for care purchased from the private sector.

At the lower levels of the State bureaucracy, some frustrated case
workers have not waited for direction from the top, but have tried

to coordinate the service system through interagency intake or
diagnostic teams. Private service workers have also organized to

act as central clearinghouses for information on referrals and place-
ments. Informal coordinating efforts appear to be most successful
outside major urban areas where caseworkers know each other well,

and information can be exchanged with ease. Where attempts have

been made to standardize procedures at the State level or to encourage

g
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interagency cooperation at a local level, the coordinating mechanisms
were new, and youth service workers continued to complain of serious
problems in providing community-based services to troubled youths.

The consequences of a frac—-1ted system for children who need
community services are severs : At the intake level, where decisions
are made to refer a child to court or informally to recommend certain
services, the police or case workers may not be aware of the full
range of services available in the community. If knowledge about
community resources is incomplete, a child can find himself referred
to an agency which is not well-equipped to help him with his problems,
or in court more frequently than is necessary.

For one type of status offender, the problem is particularly
serious. Despite the frequent contention that status offenders have
problematic characteristics in common with other troubled youth,
many officials and youth service workers f£ind in their experience
that a sub-group of "hard-core" status offenders have problems more
severe than most other troubled youth. They find this type of offendex
to be the youth most in need of community services and also the
most difficult to serve.

It can be difficult to provide services to these youth for two
reasons: first, he is likely to be defiant to all forms of authority.
He may also resist the idea that he is an "offender", who has done
something so wrong that he deserves punishment or treatment. Indi-
viduals interviewed contrasted this attitude with that of delinquents
who are more likely to recognize the authority of the juvenile justice
system and the legitimacy of punishment for their criminal-type
behavior.

Second, some public and private agencies strenuously resist pro-
viding services to troubled youth who are more defiant, uncooperative,
and troublesome than their traditional youth clients who tend to be
more pliant or at least familiar. Taking on a new group of clients'
who are difficult and out of the ordinary can require a redefinition
of the agency role and can place added demands on its budget. Thus,
the fact that a community has a broad array of youth services does
not mean that it is necessarily easy for a status offender to gain
access to them. In a service system divided into specialized cate~-
gorical services, few settings appear suitable for the multi-problem
child. Interviewees report that this youth is sometimes ingtitu~
tionalized in private care, or can "fall through the cracks" of the
system and not receive any serxvices at all, although his diverse
and serious problems are particularly deserving of attention.

- Another possible consequence of fragmentation may be a tendency
to overdevelop residential placement services to the exclusion of
day services, because it is easier to bring serxvices to a group of
children residing in one spot than to organize a series of individual
treatment programs for youths remaining with their families, and
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because funding seems to be more readily available. One could argue
that group homes in particular are the community-based egquivalent

of State institutions insofar as they both provide bureaucratic con-
venience by offering several services under one roof. Although no
one argues that group homes are the same as training schools, it is
also true that officials in at least one State are concerned that
community-based residential services are modeled on institutions and
ask whether greater emphasis on day services would not make more
sense for many status offenders. Day services are cheaper than res-
idential placements, and, more important, they are less restrictive
and keep families intact. No doubt some number of troubled youth
need a residential placement outside their own homes, but it is
possible that group home and other residential placements are not
always made because removal from the family is in the best interest
of the child. In some cases, it may be the simplest and most bureau-
cratically convenient way to provide a service.
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Iv.

Cost Analysis

A. Issues and Limitations

One of the central concerns of this study has been to determine
what the costs of deinstitutionalization of status offenders have
been in those States which have had experience in the area. States
beginning the task of deinstitutionalization are concerned about
the financial consequences of such a decision. Local and State
governments, feeling the pressures of inflation and increasing de-
mands for service, see the resource guestion as critical. From the
point of view of the Federal agencies involved, OJJDP and HEW, who
are responsible for providing funds, guidance, and leadership, the
cost question is also important.

Questions of cost within the complex system of public service
delivery are difficult. The questions of fixed vs. variable costs:
to whom costs or savings will accrue; whether the costs are current
oxr future; one time or continuing; and how they are computed must
all be considered. After having completed case studies in ten
States, and examining the cost issue in each instance, the following
factors appear o be critical in determining just what costs have
been associated with deinstitutionalization of status offenders:

® the numbers of status offenders who were or would be
placed in detention or correctional facilities prior to
a deinstitutionalization effort;

e the prior and current costs of maintaining those children
in institutional settings and what happens to the re-
sources formerly devoted to maintaining those children;

@ the proportion of those status offenders who actually
receive services as alternatives to institutionalization;

® the unit costs of those alternative services;

® the reaction c¢f alternative service delivery systems in
terms of generating additional services or absorbing these
juveniles without increasing their capacity;

e who pays (which level and agency of government or the
private sector) for institutionalization vs. alternative
sexvices; and

& the nature of the costs associated both with institutional
placement and with alternative services--fixed vs. variable,
current vs. future, start~up vs. operating.

These factors associated with determining costs create enough
complexity in and of themselves to make cost calculations difficult.

A
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In addition to these factors, however, are several other conditions
which must be accommodated.

There are many other changes going on in the States-—-inflation,
policy changes, reorganization, new Federal programs, statutory
changes affecting definitions of status offenders, changes in age
of majority, jurisdiction over status offenders, etc. Such coin-

" cident changes may well mesk changes related to the deinstitution-
alization icsue. Deinstitutionalization may be so much a part of
such related changes that it cannot be regarded as a discrete
process with measurable costs.

Underlying all of these issues, moveover, is the quality of
information about status offenders, services and costs thereof,
The data systems in the States we studied are, without exception,
inadequate to the task of defining precisely what the cost impacts
of deingtitutionalization have been. Even in the best instances
where sophisticated automatic data systems exist, they may provide
information only on a part of the picture (e.g., information on
public facilities but no information on private facilities). 1In
the very worst instances, there is data lacking even on the numbers
of status offenders moving through the system.

Experience in the ten States studied strongly supports the con=-
clusion that the costs of deinstitutionalization are not predictable
in any abstract way. They cannot be calculated simply on the
numbers of children involved, They depend upon the approach taken
in deinstitutionalizing, on conscious choices made by public agencies
involved and on what the juvenile justice and service system look
like in a given State.

B. Cost Impacts-~The Results of Ten Case Studies

If one considers deinstitutionalization the process of shifting
youngsters from more expensive, to less expensive services, the
expected outcome would be cost savings. In some States, we have
indeed seen evidence of some cost savings. However, the outcomes
vary from State to State.

1. DNon~instutitional Services are Less Expensive

With few exceptions, the per unit (per child/per day ovr
month) cost of providing non-institutional services to youth
is less than the per unit cost of maintaining children in
secure detention and correctional facilities.

@ In some States, the cost information is identified
only within the budgets of several agencies and de~
institutionalization appears to have had little net
impact on expenditures--there have been no marked in-~
creases oY decreases in outlays (e.g., Florida, Wisconsin,
Oregon) «
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® In other States, because cost savings have been realized
and the system is relatively easy to analyze, it is
possible to see savings (e.g., Connecticut, Maryland,
New York).

® In at least one State, the information is so inadequate
and the experience so limited that it is impossible to
say one way or the other what the impacts have been
(e.g., Arkansas).

e VFinally, there are incremental costs being incurred
{or dollars legislatively committed) in some States to
achieve deinstitutionalization (e.g., California, Iowa,
Utah) . Even here, perhaps, the most interesting ob-
servation is that in no instance did their perception
of cost deter these ten States from moving toward the
major change in social policy. Further, our analysis
of costs actually being experienced suggests them to
be less than those anticipated.

2. Costs vs. Budgets

This suggests- that the genesis of an increase in outlays
is not in deinstitutionalization, but rather in the inability
of the system to transfer resources, to reduce capacity, etc.
Further, increasing demands for services of those delinquents
coming into the institutions would have to be met in the future
with expanded capacity or additional facilities. Thus, in-
creased expenditures in one section may be balanced by a slowing
of budget increases elsewhere. Where States are concerned about
the cost implications of deinstitutionalization, they might
well focus on ways to actualize the savings implied in trans-~
ferring youth from more expensive institutional settings to
less expensive community ones.

3. Summaries of Costs in Ten States

Some States have conducted analyses of what the impacts of
deinstitutionalization would be. California, Oregon, and
Utah have done such analyses and, in each case, have estimated
that deinstitutionalization will result in significant net
incremental costs. Assumptions underlying these analyses omit
the possibility of cost savings resulting from deinstitution-
alization. Purther, the studies assume that the entire popula-~
tion of deinstitutionalized or non-institutionalized status
offenders will require alternative (usually residential)
services. In each case, these are projected future costs.
When examining what have been the costs of deinstitutionaliza-
tion in those States which have already implemented such a
policy, it wag difficult to document that substantial incremental
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costs actually accrued as a direct xesult of the deinstitution-
alization of status offenders.

Following are brief summaries of the perceptions of State
and local officials in each State regarding the cost implica-
tions of deinstitutionalization along with our own assessment
of costs. As mentioned elsewhere in this report, problems of
data within each State and comparability among the States sug-
gest that these summaries be read with caution. They are
presented here to highlight the cost question from State to
State, but are best understood in light of the descriptions and
context found in the full case studies.

ARKANSAS

A. Perceptions of State Officials

Arkansas has created a new Division of Youth Services to assume the
primary responsibility for coordinating, sponsoring, and providing youth
services. One of its functions is to act as a liaison ameng local com-
munities, State agencies, and the Federal government to obtain and channel
Federal financial assistance for youth services. Yhey currently depend
heavily on Title XX, Social Services funds, a Statewide DSO project grant
from OJJDP, and block grant crime control and juvenile justice funds.
State funds support the cost of the training schools, and provide the
necessary match for Federal grants.

The State's primary strategy is to develop comprehensive community~
based services and to fund their operations with Title XX funds. As one-~
time Federal grants disappear, staff cutbacks appear likely. No one has
predicted a reduction of training school space or a transfer of funds
from that budget. Current estimates of the operating cost of sexrwvices to
be developed for deinstitutionalized status offenders are $4 million
annually, to come from Title XX and a continuation of the approximately
$7 million for the training schools.

B. Commentagz,

Since much of the Federal money currently being used is for start-up
purposes, it can lapse without service shut-down. Some State and local
assumption of costs will presumably be necessary where court services
workers have been funded and where DYS staff has been paid for with
Federal funds.
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CALIFORNIA

A. Perceptions of State Officials

Two studies have been undertaken during the past year, one by the
California Youth Authority (CYA) and one by the County Supervisors
Association of California. The first calculated that the cost of
removing status offenders from Juvenile Halls (as required by A.B. 3121),
and placing them in appropriate residential alternative settings would be
$6,000,000 per year. The second study estimated a $12,000,000 impact
for the same set of conditions.,

B. Commentarz

Our review of potential costs concluded that a target population of
750 detainees and 1800 juveniles requiring correctional treatment would
cost $35,128,800, which is $7,614,000 less than comparable bed space in
detention and correctional facilities. The projection of net savings
assumes that the same number of juveniles will need services in alterna-
tive placements, that all of them can be transferred from detention/
correctional facilities simultaneously and that there can be a direct,
immediate transfer of funds from county institutional to community ser-
vice budgets. Compared with other States studied it is fair to say
that, until this year, California made an inordinate use of detention
and local correctional facilities for status offenders.

CONNECTICUT

A. Perceptions of State Officials

Connecticut has been pursuing a deinstitutionalization policy fox
several years, with only 12% of court referrals being status offenders,
with close-down since 1972 of one training school, and with detention
of status offenders at only 820 in 1975. Thus the costs of moving
these numbers of children out of such placements is not seen as major,
although the recaipt of $1.4 million in the form of a special emphasis
grant from OJJDP to the State was welcome to ease the way. A number of
judges and court officials see the research focus of the DSO project as
unfortunate and would prefer to see those funds go to develop services.

B. Commentarz

Current detention figures are low enough that reserving one bed in
each of ten group homes as an alternative to detention would provide
sufficient bed space for status offenders, at a cost of approximately
$50,000 based on an estimated average three-day stay in detention.
State policy, however, does not presently encourage use of group home
beds in this way, although the cost estimates would likely remain valid
in other settings.
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Costs of continuing the programs specific to the extremely trouble-
some (e.g., chronic runaway) status offender will be higher on a per
diem basis. Such programs, whether on a long-term treatment basis or
on the maximum intervention model (intensive diagnosis and evaluation
followed by a supervised treatment plan) may be difficult to retain when
the grant lapses.

FLORIDA

A. Perceptions of State Officials

State officials believe themselves to be in virtual compliance with
deinstitutionalization requirements as a result of having removed their
CINS from the juvenile justice system and placing them into the child
welfare system. They did not perceive significant increase in outlays
as a result of this decision.

B. Commentary

Apparently, many status offenders simply have dropped out of the
system at the State level, since they were redefined as dependent
c¢hildren. The delinquency system has not experienced budget cuts or
transfers of their funds to the welfare system. It seems rather that
resources devoted to gtatus offenders in institutions have been re-
directed to a larger delinquent population. 8Since, according to State
figures, child welfare services tend to be much less costly than ser~
vices to delinquents, it can be asserted that cost reductions
have been experienced and that the delinquency system has had more re-
sources with which to service its own client group. The scope of that
savings is unknown, however, At the time of the change, the Social
Services agency estimated that some $6 million annually was devoted to
serving status offenders in residential settings. How much of that
potential cost saving has been offset by costs now incurred in
the welfare system is unknown, as there is no adequate data
available on how many former CINS are now receiving services under
child welfare.

IOWA

A. Perceptions of State Officials

state officials do not view the cost of deinstitutionalizing status
offenders to be in any way restrictive upon the State's options. Their
experiences indicate that private service providers can manage indepen-—
dently of start-up grants after about two years. In addition, the State
Depaxtment of Social Services directs a good deal of its Title XX funds
into statur offender services.
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B. Commentary

Our examination of status offender and non-offender coliorts within
the larger detention and correctional facility populations indicates
that the current costs incurred for those groups is roughly $739,716.
Foster care, which is fairly expensive in Iowa (thus accounting for the
ability of the private sector to be self-sufficient), runs as much as
$45 to $50 per day. If the 70 status offenders in training schools in
FY 1975, and the 198 accused status offenders in detention in FY 1976,
all received 30 days of foster care, even at $45 per day, the total
cost of alternative services would be $361,800, or $377,916 less than the
costs in detention and correctional facilities.

MARYLAND

A. Perceptions of State Officials

Maryland has done no analysis of the cost impact of their 1974
change which prohibited placement of CINS in detention or correctional
facilities. They believe that the cost of deinstitutionalization has
been minimal. One State training Sthool formerly used primarily by
CINS has been closed, making it possible for the Juvenile Sexvices
Administration to realize a direct cost savings. Although the exact
number of CINS placed in alternative community programs during 1974
and 1975 is not known, the costs of community programs most often used
by CINS tend to be lower than the cost of institutional placements.

B. Commentary

Before Maryland changed its Juvenile Causes Act, it detained ox
committed a greater number of CINS in State institutions which remain
in operaticn than it did in the one institution which closed down.
The cost of providing alternative placements for some of these youths
was not offset by any institutional savings. The exact costs incurred
can only be estimated since the number of CINS who found alternative
placements is not known. If added costs were involved they were
probably not major. Before deinstitutionalization, Maryland had
developed a network of community-based facilities. Maryland still
faces added costs in ending some continuing detention of status
offenders in State institutions, and in ending the large riumber of
out-of-State placements in private institutions.

NEW YORK

A. Perceptions of State Officials

The Director of the New York State Division for Youth asserts that
deinstitutionalization will be less costly in the long run than main=-
tenance of PINS in institutional settings. This is based primarily
on lower costs for alternative services and on a strategy of closing
insgtitutional capacity.
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B. Commentary

Any costs associated with removal of PINS from training schools in
New York have already been incurred since no PINS remain in those
facilities. The primary identifiable funds used to effect the change
came from a $1.7 million grant from the SPA to develop alternatives to
such placements. Maintenance of the system should be possible within
existing State resources since the alternative placements are less
expensive, and the State has a history of closing down institutional
capacity.

As to detention costs to be incurred or saved as PINS are less fre-
quently held in secure detention, the situation is still speculative.
The detention policy and practices study done by DFY ouftlines a possible
strategy which would dramatically reduce the number of secure beds
needed. Further, DFY has informed the counties it will no longer share
costs for secure detention of PINS, which may produce local policy
changes. Futher, the DFY detention plan calls for closing some secure
detention within a year and for securing from each county a detention
plan as a management and fiscal control. No State law prohibits
keeping PINS in secure detention, and only experience will show the
effectiveness of these administrative measures.

Our analysis of cost impact suggests a minimum savings of $2,700
per person-year of placement as an alternative to the training schools,

and a potential savings of $3.5 million with a shift in detention policy
to non-~secure beds.

OREGON

A. Perceptions of State Officials

The Legislature of Oregon is quite concerned about the potential
cost impact of participation in the Juvenile Justice Act. The State
Planning Agency in preparing a cost analysis for the Legislature's
consideration, estimated that it would cost in the neighborhood of
$1.25 million per year to support alternatives to detention. (Status
offenders can no longer be placed in the State's training schools.)
However, the State Legislature's own research service, in assessing a
1975 change in State law removing CINS from training schools, prohibit-
ing placement of CINS in training schools in the future and limiting
the length of stay of status offenders in detention, did not note in-
creased costs associated with implementation of the statute.

B. Commentary

Assumptions underlying the State's estimate of cost impacts
include providing alternative residential placements to all status
offenders who otherwise might be detained, and do not account for any
cost savings as a result of avoiding detention in jails or juvenile
detention facilities. Assuming some mix of less expensive services and
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some portion of the population at interest not requiring service, the
costs of providing alternative services to the currently detained popu-
lation of status offenders might well be less than the estimated cost
of maintaining those youth in detention. If we take the figure of
5,070 status offenders detained in 1975--as the special study done by
the Oregon SPA reveals-~we might estimate that the cost of those
detentions (5,070 x 3.25 days per detention x $35.75 per day) would

be approximately $589,071. If only some portion of those savings might
be actualized, the costs of providing alternative services might well
be offget.

UTAH

A. Perceptions of State Officials

A study conducted by the SPA about a year and a half ago estimated
that the cost of deinstitutionalization would run anywhere from $172,938
to $1,074,576, with a likely cost being somewhere between $429,912 and
$442,502: the actual figure would depend upon what mix of residential
alternatives was actually used.

B. Commentary

The above average cost estimate does not, in our opinion, fully
reflect the cost of deinstitutionalization. Our estimates run over the
maximum figure quoted. Based upon the selection of service options,
we estimate that current non-residential services, if properly expanded,
would cost about $550,000. Foster care costs, added together with the
staff costs of the State's protective services and mental health sexr-—
vices, and the SPA projects funded for deinstitutionalization, add up
to about $1,625,000. Much of this cost, however, might just as easily
be viewed as the result of a number of agencies redefining their target
populations, as opposed to the costs of deinstitutionalization.

WISCONSIN

A. Perceptions of State Officials

The State Budget Office estimated in its 1977 policy papers that
the closing of one of its State institutions, at least partially as a
result of no longer placing CINS in that institution, has saved the State
in the neighborhood of $240,000 per month (or $2.9 million per year).
In providing a subsidy to counties for the provision of shelter care as
an alternative to detention, the State has requested an appropriation
of $774,000 for the first year of operation. Overall, the State feels
that this will adequately meet the need for shelter care in the State and
will be matched at least dollar for dollax by the counties. Beyond
these assessments, the State has done no formal analysis of the costs
of deinstitutionalization.
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B. Commentary

In Wisconsifs the costs of non-institutional services--alternatives
to detention and alternatives to long-term correctional placements-——-are
typically less costly per child, per day than are institutional place-
ments. However, since data on the numbers of youngsters previously in
the State institutions on CINS charges are not available, aggregate
estimates of alternative care have not been made. With respect to
detention, the State still permits secure placement of CINS in jails
and in juvenile detention facilities. Therefore, cost analysis is not
pertinent except in the form of a projection.

4. Comparative Costs of Alternative Services

The following Table IX arrays and contrasts typical costs
of maintaining a juvenile in a detention or correctional
facility with the costs of providing alternative services to
the number of status offenders actually admitted to detention
and correctional facilities in 1974 in each State. It is
clearly not meant to be an accurate picture of the total costs
or savings of deinstitutionalization in the States studied.
Given the limitations of data discussed above, that precise a
comparison of costs and savings is not possible. However, the
table highlights several points.

® Costs of alternatives to detention and correctional
facilities are virtually always less per person/per
day than are the costs of placement in detention and
correctional facilities,

® With the exception of New York, the range of detention
and correctional costs among States is rather small.
Detention costs range from $22.70 to $41.67 per person
per day. Corxrectional costs range from $34.35 .to $63.43
pexr person per day.

e Costs of alternatives to detention and correctional
facilities vary widely. Some day sexvices not re-
flected on the chart may average only a few dollars
per person per day. The most typical residential
placements which are highlighted on the chart range from
$6.64 per person per day for foster care in one State to
$45 per person per day in Iowa for residential care.
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A word of caution is appropriate about the brecision of the figures
presented here. The numbers of status offenders in some cases represent
the best estimates available, and may not reflect precisely the same time
period in each case. They are used largely to give the reader an idea
of the order of magnitude of the population at interest in each State--
those status offenders actually in institutional settings in 1974. Costs,
too, are less precise than might be hoped. Obviously, different cost ac—
counting systems from State to State make comparisons guestionable on a
strict basis. Costs for alternative services are largely based on purchase
of services contracts, however, so some comparisons seem useful. Average
length of stay is based upon figures provided by the States, where those
were available, or calculated from data on admissions, average population,
etc. Where not available, we assumed an average of three days in detention

and its alternatives, and six months or 180 days in correctional facilities
and their alternativqs.
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Table IX

Comparative Cost Estimates for Institutionalized Settings
and Most Frequently Used Residential Alternatives

for Status Offenders

{ DETENTION/CORRECTIONAL SETTINGS)

{ALTERNATIVE RESIDENTIAL SETTINGS)

A. B. C. D. E. F. G.
4
Institution- Average Average Total Average Average Total
alized Length Daily Cost of Length Daily Cost of
Status Offenders of Stay Cost of so of Stay Cost of Most
1974 (pays) 1 Detention Confinement in Most Most Frequent
or Freguent Frequent Alternative
(see Table IV) Correction (in Thousands) Alternative Alternative (in Thousands)
(Assuming all
S0's served)
Arkansas: Detention 1,665 3 N/A N/A 3 $5 $ 25
Correction 297 180 $26.44 $ 1,413 180 $30 $ 1,604
California: Detention 51,748 3 $41.67 S 6,469 3 $38.27 $ 5,941
Correction 1,800 162 $48.60 314,172 162 $38.27 $11,160
Connecticut: Detention 820 3 N/A N/A N/A $16.67 N/A
Correction 30 180 $54.79 3 296 180 $26.33 $ 142
Florida: Detention 9,839 10.4 $32.39 $ 3,314 11.5 $ 6.68 $ 756 °
Correction 292 180 $34.35 $ 1,805 180 $ 5.64 $ 296
Iowa: Detention 151 24 N/A N/A N/A N/A N/A
Correction 87 180 $41.55 $ 651 180 $45 $ 705
Marylénd: Detention 829 15 $35.00 435 10 $10 $ 83
Correction 171 210 $35.00 $ 1,257 180 $23 $ 708
New York: Detention 3,029 3 $115.00 $ 1,045 3 $60 $ 545
Correction 287 180 $ 71.27 $ 3,682 180 $40.45 $2,090
Oregon: Detention 5,070 3.25 $ 35.75 $ 589 3 $ 8.15 $ 124
Correction 125 180 $ 42.87 $ 965 180 $18.13 $ 408
Utah: Detention 1,746 3 $ 22.70 $ 119 3 $ 6.50 $ 34
Correction 80 243 $ 46.66 $ 907 243 $16.27 316
Wisconsin: Detention . 7,916 3 $ 40.00 S 950 3 $30 s 712
Correction N/A 180 $ 63.43 N/a 180 $28.13 N/A

Standard lengths of stay have been assumed in

absence of State data: 3 days for detention and alternatives, 180 days for corrections and alternatives.
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5. Political Choices and Institutional Boundaries

As mentioned before, the context in which deinstitutional-
ization is attempted will have profund impact on whether costs,
savings, or no change will be the outcome. Among the factors
which tend to cancel the potential savings of serving young-

sters in alternative (and, for the most part, less expensive)
services are:

® The failure to realize potential cost savings associated
with removing status offenders from costly institutional
settings.

--" some costs of institutional settings are obviously
fixed rather than variable and the impact of re-
ducing population may be minimal on those costs
(e.g. heating, lighting, etc.). Even where costs
are variable (social workers, teachers, support staff,
cottage workers), savings will only be realized when
populations go down sufficiently to cancel caseloads
or classes, or to shut down living units.

-- immediate use of those institutional resources for
other clients. Even though other clients (e.g., de~
linguents) are placed in institutional slots vacated
by status offenders, the costs are now associated
with a different population. From a pragmatic stand-
point, the dollars needed to run the institution are
still required and additional dollars (perhaps) are
needed to buy alternative services for the status
offenders.

@ The fact that cost savings may accrue at one level and
new service demands may appear at another level. If a
State agency is indeed able to close an institution
and develop more community-~based alternatives, the net
effect for the State may be a savings. If, at the same
time, status offenders begin showing up on the rolls of
the county social service agency, that is, indeed, a
cost for the county. Of course, there are mechanisms
for shifting resources to equalize the impact--a State-
to~county subsidy for shelter care is one example.

@ There is a tendency in public organizations to exhibit
steadily increasing budgets, no matter what happens
externally to their own organizations. The forces of
inflation, increasing populations, organizational
growth, and the fact that existing resources generate
demand seem to underly this tendency.
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6. BExpectations and Reality

There are many reasons, then, why, despite a logical expec-
tation that one might find cost savings associated with de-
institutionalization translating into budget decreases, these
savings may not so translate. Increasing budgets orx, at best,
"break even" situations, are more likely. What is perhaps most
startling is that, despite the fact that cost savings have in-
frequently been transferable for other uses (e.g., reductions
in institutional budgets, institution closings, etc.), equally
infrequently have we found evidence of dramatic increases in
outlays specifically earmarked for deinstitutionalized status
offenders. There seem to be several reasons for this:

® When institutionalization ceases to be available for
status offendexs, they tend to appear less frequently
in the court system at all and, frequently, they simply
go home.

e While status offenders in some States used to be a
significant proportion of the population in detention,
available data on length of stay suggests that they
typically do not stay more than a few days (average
length of gtay in the ten States varied from 1% - 12
days) and very often are released to their own homes.
Reducing or eliminating this practice does not generate
extensive demand for long~term residential services, as
many of these children seem able to go home sooner than
they would have in the past.

® Most States are moving toward community-based care for
children as a desirable alternative to the institutional
model of care. In many cases, the development of al-
ternative gervices pre-dates the Federal legislation,
and, while it may have grown out of the same conscious-
ness which underlies that Federal law, it is clearly
not a direct result of it. The fact that status of~
fenders are among the young people moving into these
services does not allow one to point to those sexvices
as a cost impact of deingtitutionalizing status
offenders. Some part of that cost may be a related
impact, but often the data are so poor as to make it
impossible even to estimate some portion of those costs
as attributable to the status offender population.

e The services into which status offenders might be
diverted ag an alternative to deinstitutionalization
are relatively many--mental health, vocational educa-
tion, alternative schools, crisis counseling, youth
sexvice bureaus, drop-in centers, charitable, recre-
ational and athletic programs, etc. Hence, the impact
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of status offenders moving into those services is quite
diffuse. Those systems appear to be absorbing this type
of child to some degree without unduly taxing their re-
sources and without even identifying them as status of-
fenders.

7. Conditions of Savings

In those instances where cost savings have been visible,
largely New York and Maryland, several conditions seem to have
facilitated those savings:

® The shut~down of institutional capacity. In such
instances, the cost savings are clear-cut and measur-
able. Closing institutions or portions of them as an
accompaniment to deinstitutionalization makes cost
savings quite tangible and has freed resources for other
uses. In the short run, tracing budgetary transfers
from the institutional unit to the community services
unit is fairly easy. Over budgetary cycles, however,
that will tend to become murky, particularly if the
Legislatures attempt to recoup the savings derived from
the shut-downs, in the face of escalating costs in other
institutions remaining open.

® Delivery systems which incorporate both institutional
care and alternative services. If the agency respons-
ible for institutional care also provides non-institu-
tional serxvices, it is administratively feasible to
capture cost savings and transfer them to finance
alternatives. On the other hand, where alternative
programs are funded at the local level, while insti-
tutional care is financed at the State level, actual-
ized cost savings from institutions may be transferred
to alternative care using some special mechanism such
as a State subsidy program.

® The observed tendency of some children to drop out of
the system when institutionalization is no longer an
option. It may well be that some portion of the
institutionalized population really do not require
alternative services. It appears that eliminating the
institutional placement option tends to discourage
the system from capturing some group of young people.
Since this tends to reduce the absolute size of the
population demanding services, the need for expenditures
goes down accordingly.
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[ For the most part, non-institutional services cost
less per child per day than do institutional placements.
While there may be exceptions at the extreme--where
children might require inpatient psychiatric care ox
residential placements in specialized facilities for
the disturbed or retarded, these instances appear to
be a relatively small portion of the population. Most
other placements--group homes, foster care, day ser-
vices of many types, shelter, etec., tend to be less
expensive than secure juvenile detention or training
school-type facilities.

8. Cost Impacts of the 0OJJIDP pefinitions

For purposes of our case studies, we have examined the
experience of removing status offenders from what the States
consider to be detention and correctional facilities, and of
placing at least some of them in what they consider to be alter-
native types of services. Virtually all of the States began
this process in ignorance of OJIDP's guidelines which define
what, for purposes of compliance with the Act, will be consid-
ered detention and correctional facilities. Clearly, the
strict application of those guidelines will redefine what some
States view as "alternatives" as "correctional' facilities.
Applying those definitions will have profound cost implications
for the States. Understanding the full ramifications for the
States would require:

# knowing precisely which of the States' potential
services for deinstitutionalized status offenders gual-
ify as detention/correctional facilities under OJJDP
guidelines;

® determining how many status offenders are in those
facilities;

e determining which of the States' other potential services
are not such proscribed facilities and which might accept
status offenders;

& determining what 1ew programs need to be created and what
the costs of those new programs might be.

9. Length of Stay

The length of stay in a program, whether it be residential
or nonresidential, is one element in determining the cost of-
serving an individual client. Even though it may be more
costly to maintain a juvenile in a detention facility than in
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a group home, on a daily basis, the length of stay in each
setting will determine their overall comparative costs.

Where the stay is the same in each setting, detention will
usually be more expensive. However, if young people typically
stay longer in alternative programs, the total cost per client
may be higher in those programs. Anecdotal information gathered
in the course of our case studies suggests that stays in shelter
care, for instance, may be longer than stays in secure deten-
tion. Opinion among some of those working in the field is

that desirable and successful alternative services may tend to
drive up the average length of stay. Unfortunately, there is
only fragmentary information on length of stay in alternative
programs, and only slightly better information on length of
stay for status offenders in detention and correctional facil-
ities. In almost all cases, data regarding length of stay is
for the entire institutional population rather than ‘for status
offenders as a discrete group. In constructing illustrations
of comparative costs of services (shown on Table IV), we have
used whatever data we were able to collect on average length of
stay. Where this information is missing, however, we have
assumed stays in detention or correctional facilities to be
comparable to stays in the most frequently used alternatives

to those settings.

10. Monitoring Systems

While all of the ten States we studied have made some
progress toward deinstitutionalization of status offenders,
they typically have not constructed monitoring systems to keep
track of their own progress. In order to comply with the man-
dates of the Federal Act, such monitoring systems will have to
be built from scratch or will have to expand upon existing
systems which currently serve other management and reporting
needs. Nowhere did we find evidence that the States have esti-
mated the costs of that effort, either start-up costs or operat-
ing costs. However, New York's experience may give us some feel
for potential costs of monitoring. There, we found that the
State was utilizing LEAA grant funds to support administrative
efforts to design, establish, and coordinute such a mechanism.
For FY 1977, a $50,000 grant to the State Division of Correc-
tions and a $50,000 grant to the State Division for Youth were
supporting efforts at monitoring compliance. In addition, a
staff person within DCJS (the State Planning Agency) was being
supported through grant funds specifically for the purpose of
coordinating and providing technical assistance to monitoring
efforts in the State.

A A maiatiam o B e o

Y




C. Funding Implications

Another concern of our study was whether deinstitutionalization
might create new and different demands for services which are typic-
ally Federally funded, and, if so, how Federal agencies might best
respond.

State and local officilals only partly understand the Federal
funding process. Sophistication about how States access those
funds and for what services or clients is usually limited to a few
people in the State agency most immediately impacted by specific
funds. Additionally, lack of data is also an issue, in that State
tracking systems typically do not give much information about client
populations or funding sources related to particular client groups
or even to particular programs.

1. Currently Used Sources of Funding

There are two uses of Federal funds which appeared most
relevant to the deinstitutionalization of status offenders.
First, some funds are deliberately being used as part of a
strategy to effect deinstitutionalization. Second, other
funds provide services to non-institutionalized status offenders
through their continuing support of general social services
systems--mental health, child welfare, education. These appear
to be absorbing status offenders who might otherwise be held
in detention or correctional facilities.

® Strategic funds. In most of the ten States, attempts
at deinstitutionalization have been aided by specific
project grants directed at providing status offender-
specific services, at coordinating deinstitutionaliza-
tion efforts, at youth advocacy efforts including
deinstitutionalization, and at developing monitoring
systems. Sources of these funds include Crime Control
funds, both discretionary and block; Juvenile Justice
funds (includin - Special Emphasis Grants for deinsti-
tutionalization which we found in two of these ten
States); and Office of Youth Development funds,
particularly for the support of runaway houses and
counseling services.

® Continuing service suppori Junds. These are funds
wr.ich typically support general social services, some-
times including youth services, and which almost certainly
are reaching some population of status offenders.
Unfortunately, data systems concerning these services do
not generally identify sub~groups of the populations
which they serve. These systems are clearly seen as
resources for alternative services by those concerned
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with deinstitutionalization. The services themselves
may simply be absorbing some number of status offenders
in their client population, without any definition or
recognition of them as status offenders. Without zny
strategy toward deinstitutionalization, these services
would still exist. They represent a diffement type of
funding resource than do the strategic funds identified
above.

Title XX of the Social Security Act is perhaps the most
significant funding source of this type. The funds flow
to the State social services agency and from there to
specific programs which provide children‘’s and youth
services. In many States, Title XX is the major

support for the States' network of foster homes, regard-
less of the reasons for which juveniles are placed in
them. We did not find precise data on what range of
sexrvices those funds were pu;chasing for how many status
offender clients--as mentioned above. We did find

Title XX providing substantial support to agencies which
would most probably be servicing status offenders-~some-
times in excess of 50% of the entire agency budget, (e.g.,
Oregon). In other cases, Title XX funds were being passed
through to county social service agencies, and repre~
sented more than half of their individual budgets ( e.g.,
Wisconsin).

Another significant source of funding in this category
was Title IV, Part A of the Social Security Act. Undex
this Title, funds are provided to help needy families
with dependent children who must be cared for in foster
care or institutions because of some crisis situation.
This is also a formula grant program with Federal share
based on a State's average monthly payment to eligible
children in foster care. Again, tracking status offenders
within this population is not possible given existing
data. It does appear to offer a significant support for
court-related children placed in out-of-home care. In
some States, we were told that income eligibility was
investigated for every child in care, suggesting that
Federal subsidy for this type of care is a significant
item in the maintenance of court-related children.

Ancillary services systems. In addition to funds which
were being used strategically to further deinstitutional-
ization and generally for major social services funding,
other service systems which receive significant federal
funds were also encountered in our case studies. Mental
health, retardation and developmental disabilities, as
well as education, are pertinent here. These are ser-
vices which receive substantial amounts of Federal
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dollars through a variety of funding sources. 1In most
States, we found individual instances of programs
which were focusing upon the needs of children having
problems in schools, or disturbed children classified
as gstatus offenders by courts. The information which
we have is fragmentary and largely anecdotal. It is
best reflected in the individual case studies of each
State. Clearly, courts refer children for psychiatric
services, and some children are placed in in-patient
mental health services. Alsc, there are some alternative
educational programs which are focusing specifically on
truants or children troubled in school. Such programs
do not typically deal solely with children as status
offenders. Thus, it is not possible to measure precisely
the overall funds involved--either their source or scope,
much less the share devoted to status offenders. Based
upon interviews and the perceptions of State and local
officials, however, it appears that these services
and Federal funds to support them are absorbing some
number of non~institutionalized status offenders
without even recognizing them as such. A general need
for more mental health services or alternative education
programs may be perceived, but that need is not
perceived as a result of an increasing number of status
offenders as clients. Since there has not been a

) noticeable influx of clients (coincidental with de-
institutionalization) into other systems, it is also
possible that some status offenders may simply drop from
any public intervention system.

1. Federal Funds and State Strategies

To a significant extent, the role of Federal funding in
deingtitutionalization of status offenders depends upon
strategy choices made by States and localities. For instance,
in New York alternatives to secure detention are being funded
through LEAA grants and local match. It is anticipated that
they will then be picked up by a combination of local and State
monies. In Wisconsin, the State has appropriated funds for
shelter care as an alternative to detention which will be used
to reimburse localities for half their costs, provided no othex
State or Federal funds are involved. This strategy follows on
the development of those shelter care programs through funds
from the Wisconsin SPA. In Arkansas, development of youth
programs, while relying on Title XX funds, is also planned
around the acquisition of significant Federal crime control
monies. In Oregon, it is anticipated that services to statu.
offenders will be financed through the State agency for child-
ren's services which receives most Federal funding through
Title XX and AFDC-FC. In California, State law requires that
any services which the Statemandates of localities, it must fund.
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If alternative services are to be mandated by State law,
presumably the State will signal the need for significant
involvement of its own in financing that requirement. In sum,
it appears that States are tapping into Federal sources of
funds in a variety of ways depending upon their own strategies
and needs.

3. Conclusion

With respect to implications for Federal funding, we conclude
the following from our case studies:

alternative services for status offenders exist in a
variety of systems already operating in the States;

the States appear to be using continuing funding under
the Social Security Act--particularly Title XX and

Title IV Part A to support operating expenses of ser-
vices to children, some of whom are deinstitutionalized
status offenders;

States are using more specialized categorical grants to
fund strategic programs to help effect the process of
deinstitutionalization. Where experience is mature
enough, it suggests that these programs are being picked
up with local and state funds, {(i.e., these Federal
funds are acting as seed money for local initiative).

most of those systems are receiving some Federal support
which the States access through strategies that vary
from State to State;

because the service systems are relatively many and
relatively large in contrast to the potential population
of deinstitutionalized status offenders, massive gaps

in service requiring major Federal funding initiatives
do not appear;

numbers of status offenders as potential clients appear
to go down anyway, suggesting a decreasing client popu-
lation rather than a constant or increasing demand.

The conclusions suggest an alert, but relatively passive
Federal stance in terms of new programs or new funds for status
offenders. Appropriate Federal actions include:

@

monitoring the progress of deinstitutionalization to
identify any changes in these trends which would warrant
a change in Federal posture;
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monitoring significant Federal programs--Title XX and
IV-A-~-to flag any Federal or State regulations or

policies which will inhibit status offender access to
services;

confirming status offenders as a legitimate client group
for these programs.
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V. Issues

During the field work for the ten case studies, a number of issues
surfaced which were of concern to key public officials in the juvenile
justice system in these States. Some of these were relatively minor oxr
related only to an individual State's political disputes or interagency
or intra-agency disagreements. However, others arose wherever we went
and provide an understanding of the problems which still must be addressed
if we are to adequately serve status offenders in non-institutional settings.

In this section, we present a brief discussion of the arguments,
both pro and con, surrounding these major issues, and our analysis of the
importance and likely impact of the issue.

A. Public and Official Attitudes

The texrm "status offender", to the general public, requixas ex-
planation; the issue of what to do with status offenders has very
low visibility. Contrary to concerns with crime, drug abuse, high
taxes, or other outrages against the public morality, juvenile of-
fenders who have not committed crimes are not often in the public
spotlight. Although the idea of not incarcerating a child who has
committed no wrong is initially and instantly attractive, the move
to deinstitutionalize is usually advocated by a relatively small
number of vocal proponents.

However, the public is also made up of parents, teachers, police-
men, judges, and neighbors who are concerned about children who are
unruly, who run away, who do not attend school, who dress and talk
and behave in a manner which incurs adult disapproval. Children
who are rebellious, who talk back, who won't obey a parent, who
stay out late, who are sexually promiscuous, or who dislike school,
are considered problems. When parents or teachers or neighbors can- l
not deal with the problems themselves, they turn, in many cases, to
the police and the courts. A belief that the court can straighten
the child out, that the training school will help him, or that a few
days in jail will teach him a lesson, seems to be widespread. While
most children who do not commit crimes do not require such solutions,
some do, goes the argument. And when a child who is troublesome
confronts and repeatedly rejects adults' authority and rules, something
must be done.

Therefore, without needing to make the issue more explicit, parents,
school administrators, police officials, and judges all tend to per~
ceive general public support for the right to detain children (for
their own gaod) and to place them in juvenile detention and correction-
al institutions when they are perceived to exhibit behavioral dif-
ficulties. Most will agree that such youth should not be mixed with
hard~-core criminal youth; but help should be provided, even (perhaps
egpecially) if they don't want it.
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These same "publics" agree that, in principle, a child who has
committed a single, non-criminal act should not be incarcerated,
but repeated offenses may require different action.

Further, even where treatment or help is undeniably required,
the detention center or the training school may be seen as the logical
source of help for a number of reasons. First, there may be very
little in the way of youth services in the community. Second, the
State or county may only be able to pay upon court order and the
parents may be unable or unwilling to pay. Third, the child may not
want help and coercion may be necessary to make sure he will accept
it. Fourth, leaving him in community-based services may require
family cooperation, support or discipline, none of which may be
present. Fifth, a variety of local resources may have been tried
to no avail, and commitment is seen as a last resort. Sixth, it
may be perceived that the behavior is so self-destructive or dangerous
to the community that incarceration, at least briefly, is necessary,
as with a chronic runaway or violent or promiscuous youth.

More specifically, the juvenile judges tend to feel a responsibility
to provide help, #nd to utilize a secure placement, if that is neces~-
sary. In some cases, the parents are so ineffective, the family so
helplegs, that some alternative residence is required to allow a set
of problems to be addressed. The balance of judicial experience
with such cases in the past may dictate a cooling-off period in de-
tention, or the structure of a training school. In still other cases,
the judge is faced with a runaway from another State and will hold
him until his parents or responsible parties can pick him up.

Thus, the judges tend to feel that, while deinstitutionalization
for most status offenders is fine, ingtitutional placement should be
retained as an option. Some children, such as are mentioned above,
require temporary detention, The judicial attitude is particularly
important for a number of reasons.

® Judges will likely both influence and reflect the attitudes
of the establishment in their communities.

® Judges will influence proposed State legislation, as well
as the degree to which standards and procedures for juvenile
intake and detention are accepted.

® Since many status offenders have also been involved in crim-
inal-type behavior for which they might be adjudicated,
judges may well opt for the more serious petition if it
offers them broader dispositional options - including insti-
tutions. Hence, restrictions upon dispositions permitted
for status offenses may not prevent judges from incarcerating
youth they feel need such treatment. The resulting criminal
stigma may become, during a child's lifetime, more damaging
than would the institutional confinement alone.
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® Finally, the judges deal with cases individually and must
act; they have not the luxury of making policy for others
to implement; their views are founded on both their sensec
of experience and responsibility.

Most judges would be happy to cease detaining any and all status
offenders if alternatives can be provided which £ill the bill, in-
cluding a program that would keep the runaway from running. But

many see the deinstitutionalization issue as one joined by "do-gooders"

who will soon move on to another, newer issue, leaving the courts
to carry one, perhaps with fewer options than before.

With respect to schools, attitudes seem to be in a state of flux.
On the one hand, some school systems have made significant efforts
toward developing alternative schools and special programs, on en-
suring the rights of students to be heard, and on cooperating with
social service agencies. Others seem to focus mainly on serving
their students who keep up, not those who fall behind or need special
help. The truant may also be a discipline problem, a below-average
student, and have a difficult family situation. School personnel
don't know what to do, so they do little or nothing. The option
of having truants sent to a training school may not be their choice
(and relatively few youths are sent to institutions primarily for
truancy), but neither do many schools accept them as their respon-
sibility.

B. Status Offense Jurisdiction

Another issue generating considerable debate is whether status
offenses should be removed from the jurisdiction of the juvenille
court. Indeed two of the case study States -- Florida and Utah --
have taken steps in that direction. Florida redefined its CINS as
dependent children and simultaneously reorganized the State youth
services structure. In the process, the court lost a caseload, at
intake, of about 18,000 cases. Florida retained, for a child who is
adjudicated "ungovernable" a second time, the option to treat him as
a delinquent. Towa has similar legislation pending and likely to
pass.

Utah removed original and exclusive jurisdiction of the Juvenile
Court for ungovernables and runaways, giving it instead to the
Division of Family Services. Again, however, if DFS cannot, after
"earnest and persistent" efforts, effect appropriate progress, such
children may re-enter the court's jurisdiction.

In essence the case for removal of jurisdiction is that juveniles
exhibiting suc¢h behavior do not belong in the juvenile justice sys—
tem but rather in the social services or child welfare gystem. A
number of standards and advocacy groups have recommended elimination
of status offense jurisdiction. The Standards and Goals Task Force
for Juvenile Justice and Delinquency Prevention was a notable
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exception, rejecting an either/or choice between accepting current
practice or eliminating jurisdiction. Our purpose here is not to
review in any detail the arguments pro and con, but to report that
the issue iz not at all dead in the States visited.

Beyond Florida and Utah, interviewees in most States were willing
to assert the more extreme sides of the issue. Not surprisingly,
juvenile court judges felt strongly that jurisdiction should be re-
tained. Other officials argued that, ultimately, court jurisdiction
should be eliminated, although that view tended to be strongest
among outside advocacy groups and other obserxrvers of the system.

The most prevalent view of judges, service providers and youth ser-
vige funding or planning bodies was that the system needed attention
to cure abuses, but that removal of jurisdiction was too severe a
step. Sound youth services systems, balanced and mature probation
and intake workers, family service and crisis intervention networks,
experienced juvenile judges, adeguate procedural safeguards and lim-
itations on dispositions would go a long way toward defusing the
jurisdiction issue.

Some judges are undoubtedly zealous advocates of the parens
patriae philosophy, intervening in some situations where leaving
well enough alone may be preferable. Some critics are undoubtedly
so blind to the possibility of situations where a child needs help
or so skeptical of present systems to provide it, that they seize
any word, any opinion, any action as evidence of malicious intent
or incompetence. Most participants in the gystem are more reasonable
and calm, accepting the inevitability of occasional mistakes, uneven
progress, and preferring to further modify existing systems and pro-
grams, rather than betting on grand and sweeping reforms.

Ultimately, each State's political system will decide whether
to thrash through the jurisdictional issue. Such a process will be
painful and confusing, raising questions about the usefulness and
validity of such concepts as "pre-delinquency", "prevention", "treat-
ment", "transitional deviance", "labeling", as well as the proper
roles of the court and other youth service systems. Based on our
obsexrvations in these States, that issue does not seem to be likely
to yield major legislative change soon. ITts import is that removal
of jurisdiction is only one way to deinstitutionalize, and States
like Florida and Utah have had only very early and somewhat uncertain
results with attempts to 'do so.

While Utah has removed most status offenders from training schools,
the impact on detention is still unclear. In Florida, the apparent
disappearance of some 18,000 cases from the court has yet to be
followed by apparent significant increases in the child welfare sys~
tem. In neither State is the extent of the relabeling (from status
offender to delinquent), to retain jurisdiction, clear. Preliminary
observation suggests that some youth will simply drop from any inter-
vention system.
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C. PFragmentation of Roles and Functions

The States we visited varied greatly in the ways that they were
organized to respond to troubled youth. In at least two States,
Connecticut and Utah, the juvenile court was actually a State agency.
In the others, the court was part of local government, sometimes
essentially independent and other times, part of a more unified
Statewide court system. Some States made extensive use of juvenile
referees; others relied only on full-time juvenile court judges.
Similarly, the agencies with responsibility for youth services varied
in size, organization, and variety of functions. Some youth-sezving
agencies at the State level provided relatively comprehensive services
and dealt with youth in a variety of settings, including a substan-
tial number of State-~owned and operated residential settings. Others
relied more heavily on contracted or purchase-of- service residential
settings. In still others, primary serxrvice delivery was at the local
level, with the State role being one of monitoring and perhaps of
subsidizing program development.

Far more important than the mode of organization chosen was the
fragmentation of responsibility at both the State and the local
levels as well as between those two levels. A multitude of agencies
at the State level are likely to be concerned with the status offender,
including a youth services agency, a court, a State probation depart-
ment, a youth corrections agency, departments of social services,
education, labor or employment, mental health, drug and alcohol
abuse, or perhaps a department of mental retardation, and the State
Planning Agency. Similarly, at the local level, a multitude of
agencies are responsible, including the counterparts of most of those
above, but more specifically including the police, the court, the
court workers or probation staff, a youth services bureau, youth-
serving agencies (whether a comprehensive services brokering agency
or individual group homes and foster care supervision agencies), the
schools, and the traditional youth service agencies such as the YMCA,
the YWCA, the Boy and Girl Scouts, etc. It is the exception rather
than the rule that these agencies plan together to define their res-
pective functions on their own and for each other's capabilities.

It is also uncommon that they should coordinate in any systematic
fashion around handling individual cases in the community. The
pattern is that coordination takes place on an ad hoc, individual
basis at the instigation of frustrated case workers in one or another
of these agencies. An occasional modification to this rule sees the
existence of some coordinating mechanisms of ongoing committees that
create policies for youth service delivery. Examples would include
youth review boards, interagency diagnostic committees, diagnostic
review boards, and youth service committees convened by mayors, school
administrators, youth service bureaus or by juvenile court judges.

Despite these attempts at coordination, the system remains frag-

mented, with each component of the system regarding its set of ser-
vices as its primary responsibility and no one taking significant
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responsibility for coordinating a unified community response. The
problems with this approach are evident and the service consequences
are discussed previously. The community, unless it plans together,
does not know what its comprehensive capabilities are. Gaps in
services are rarely evident to single observers. Individual service
providers attempt to deal with children whom they are ill-equipped

to serve, as well as the ones with whom they know how to deal. Re-
ferrals are often made without follow-up or supervision. The children
with whom it is most difficult to deal tend to be shunted around
from one possible resource to another. The capabilities that are
developed are those for which the financial support is easiest to
obtain. Some resources may get overdeveloped, such as foster care
beds or emergency shelter beds. Others are scarcely developed or
accessed at all, such as day treatment services. Group homes or
mini~institutions may be favored because, with a single locus, it is
easier to deliver services to clusters of children rather than having
to provide a wide variety of outreach serxrvices.

Two approaches taken in some of the States we have visite % hold
promise. These are the development of youth services master plans,
and the. fostering of collaborative community planning. While neither
is particularly innovative as a concept, the fact that the concepts
are being acted upon isg encouraging. More often than not, since
coordination is hard work requiring continuing attention, it tends
to remain a concept receiving far more lip service than action.
Coordination, joint planning, joint service delivery definition,
filling gaps in services so that they can be comprehensive, and even
joint case management in difficult situations, are all time¢ consuming.
Yet without them, the fragmentation that occurs means that some
children who need help never get it, others get ineffective help,
and others are "helped" who shouldn't be in the system at all. In
addition, the system tends to define itself in terms of the needs
of the staff rather than the needs of the clients.

The wmaster planning process has the advantage of being able to
lay out priorities and direction for State agencies as well as for
localities. It may choose to redefine existing roles, or to define
new ones, The participants may decide to identify a set of core
services intended to be present in all communities in the State.
They may further sort out when a client is more appropriate for one
service system than another, as well as suggest or create coordinative
mechanisms that respond to current problems. The process of develop-
ing a master plan will frequently include the examination of the ade-
quacy and allocation of resources, both financial and manpower, for
State and local agencies. We have observed several instances of some-
thing like a master planning process in these ten States. While far
from perfect, such efforts do have the virtue of spelling out objec~
tives and setting priorities so that the public, the service agencies,
State and local actors, and legislators can respond. Further, if the
goal is not just a plan, but an ongoing process of implementation,
the plan can serve as a useful road map providing guidance as to
overall policy direction as well as the quantity and quality of
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services desired.

The process of collaborative community planning is in some ways
parallel to a master planning process, but at the community level.
It can be developed within the context of a master plan, or it may
be done as a substitute for that process. It is unlikely that it
will happen spontaneously, and therefore requires the active and
probably persistent support of some set of actors. Sometimes it
can develop as a result of focus on a particular issue, such as child
abuse or services for status offenders who can no longer be institution-
alized. Sometimes the most likely initiators of the process are the
heads of the local youth service bureaus. Once again, the idea is to
define the services needed in the community, to identify the clients
who come to these services (and perhaps those who do not but should),
and to identify the capabilities of each of the actors in the commun-
ity. This initial step allows identification of which clients are
more appropriate for which agency, what gaps in services need to be
dealt with, and will probably highlight particular future coordinative
requirements. Such a collaborative community effort would presumably
continue periodic coordination and joint planning, as well as devote
some time to difficult case review.

The significance of fragmentation to the deinstitutionalization
effort is that it is an obstacle to providing appropriate services
in the community to troubled youth. Once the status offender can
no longer be dealt with in a setting that allows detention or
placement in an institution, the responsibility will increasingly
fall to community agencies. Further, some of the traditional
"case finders", such as the police and the pupil personnel staff
in the schools, and frustrated and baffled parents, will become
less likely to bring these children to the court, the traditional
entry point for services. Some children will no doubt drop out
of any system and simply grow out of their troublesomeness.

Others will need services, and the attempt to provide a cohesive
and integrated service delivery network will be essential to ade-
quately serve this population.

D. Prevention versus Intervention

The initial question of what to do with status offenders who can
no longer be detained or placed in institutions is an intervention
question. That is, it is necessary to provide some range of services
to allow removal of a particular population from inappropriate set-
tings. Purther, those same services and perhaps others will be nec-
essary to allow treatment of status offenders as an alternative to
placing them in institutions or in secure detention. A significant
nurmber of such services are residential in character, with treatment,
counseling, job training, tutoring or diagnosis done in that residen-
tial setting. A number of others, however, are provided in a day
services setting while the child remains in his own home. )

!
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It is initially with these day services that the overlap between
an intervention and a prevention function occurs. Such services as
youth service bureaus, crisis intervention centers, hotlines, store-
front ceunseling operations, job preparation or training projects,
alternative scheools, mental health centers, runaway houses, and family
counseling services, all define their role at least in part as pre-
vention. In terms of assessing the degree to which such preventive
services are part of the price tag for deinstitutionalization, one
encounters substantial analytic difficulty. Most such services are
not necessary t® removing children from detention and correctional
institutions. ~Many, however, may be appropriate for assuring that
such placement does not occur in the future. Thus, such preventive
services become important elements in a community response to the
status offender population.

Thelr preventive role, however, is typically one not of primary
prevention, which probably remains the role of the traditional insti-
tutions, such as the family, the school, and a community environment
that allows gradual assignment and acceptance of responsibility as
maturing takes place. Rather, such agencies as those above are prob-
ably early intervention models, and hence, secondary prevention ac-
tivities. Their task is to provide a non-punitive and helping setting
in which problems can be tagged early and appropriate responses de-
veloped. They are neither a substitute for traditional responses nor
a substitute for alternative residential placement.

This middle ground is none too well defined, and consists partly
of being there to be asked for help, partly of advocacy, partly of
issue resolution, partly of crisis response. A large number of State
and local interviews, however, indicated that some such preventive
role was among their highest priority gaps in services. Still others
who are in the service brokering and program development business
saw prevention as their eventual role.

E. Difficulties with Definitions

The Juvenile Justic® and Delinquency Prevention Aot of 1974, with
its mandate for deinstitutionalization of status offenders started,
in many States, a new dialogue about the appropriate treatment of
this population. The OJJDP definitions of juvenile detention and
correctional facilities, however, brought this dialogue to a specific
focus that was absent until that time. The definitions rest on four
criteria by which institutions would be judged to be detention or
correctional institutions. According to guidelines issued in May
of 1977, a juvenile detention or correctional facility is:

1. any secure public or private facility used for the lawful
custody of juveniles who are accused or adjudicated juven-
ile offenders; or

2. any public or private facility used primarily (more than
50 percent of the facility's population) for the lawful
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custody of juveniles who are accused of or adjudicated for
committing criminal-type offenses even if the facility is
non-secure; or

3. any public or private facility that hag the bed capacity
to house twenty or more accused or adjudicated juvenile
offenders, even if the facility is non-secure, unless used
exclusively for the lawful custody of status offendexrs, or
is community-based; or

4., any public or private facility which is used for the law~
ful placement of accused or convicted criminal offenders.*

By and large, neither the secure facilities criterion nor the
criterion dealing with housing status offenders with adult offenders
is a problem. A number of States are having various difficulties
with the commingling and size criteria.

The commingling criterion defines a facility as a detention or
correctional institution if the preponderance of the population
(50% or more) is of criminal-type offenders for a 30-day, consecutive
period or longer. Some States have various types of residential
facilities in which the population is predominantly criminal~type
juvenile offenders. Virtually without exception, State and local
officials to whom we talked suggested the inadequacy, inaccuracy,
and accidental quality of the "status offendex" versus the "delin-
quent" label. They expressed the view that it is the needs of the
child which are important, not his legal label. Those we inter-
viewed felt that the commingling criverion assumes a clear distinc-
tion between status offenders’ and criminal-type offenders, a digtinc~
tion more semantic than real. And even where the two types of children
are intrinsically distinct, the process by which they receive those
legal labels is hardly standardized from one jurisdiction or court
to another. Such States are likely to find it difficult to respond
in any logical fashion to the application of such a commingling
criterion to their networks of group homes, for example. Their
alternatives seem to be to assign youths to group homes by label,
so that a particular set of group homes becomes predominantly status
offender group homes, and the others primarily delinquent group
homes. Yet, they see this as attaching stigmatizing labels even more
firmly than currently done. Another alternative would be to establish
two. entirely separate networks of group homes which simply drives
home the labeling phenomenon further. ®ually, 1f, as many assert,
the status offender is a particularly troubled and troublesome child,
this would result in a service delivery system that dealt primarily
with the most difficult clients. Not only will this create some
registance on the part of service providers, but it removes whatever

*LEAA Change, Subject, State Planning Agency Grants, M4100.1F Change 1,
May 20, 1977, Par. K(2). .
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leavening and normalizing peer influence there may be from a portion
of the population that is less troubled and less troublesome, despite
their delinquency labels.

The second area of difficulty is the size of the institution.
The limit established by OJJDP on commingled populations is 20 beds,
unless the institution is community-based. This affects some public
institutions, illogically, in the view of the State officials in-
volved. But its much more prevalent impact is on private child-
caring institutions which may include among their population court-
referred status offenders. Many of these institutions are large;
many are in non-community settings. The idea that deinstitution-
alization would apply to placement in private institutions came as
a genuine surprise to some States. A number of States rely heavily
on such private facilities for a significant part of their residen-
tial services, They object to the criterion on several grounds, in-
cluding the fact that such institutions are not basically correction-
al institutions but child-caring institutions, that they provide
a valuable resource which may disappear if the State is forced to
take status offenders out, or alternatively, that the institutions
must cease taking criminal-type offenders to be in compliance.
Since there frequently has been considerable effort exerted to con-
vince such ingtitutions to take delinquents in the first place, this
is wliewed by some as a setback.,

The cormon theme of these and other objections to the LEAA de-
finitions is that they fly in the face of carefully considered and
defined State programs. The largest difficulty is probably those
criteria as they affect private institutions. While the primary
problem there is that they tend to be above the maximum size allowed,
{and the population is not solely a skatus offense or non-offense
population, nor are they community-based),there are also instances
in which private institutions may be secure. It seems to some that
OJJDP has gone too far in defining detention and correctional facil-
ities, substituting its judgement for what is more properly a State
prerogative. The objecting States assert that they, within their
own State, are probably better able to determine whether a network
of group homes, or a set of private facilities, are institutional
in nature than is OQJJDP.

F. Monitoring

Finally, in each of the States we visited, the question of an
adequate system for monitoring appropriate placements for status
offenders (and other youth, for that matter) has yet to be resolved.
That is, each of the States has produced a report (as of the end of
1976) assessing the degree to which status offenders have been moved
out of detention and correctional facilities, and the degree to which
separation of adult and juvenile offenders has been achieved. Such
veports were most frequently the result of either a one-time survey
of the jails and detention and correctional institutions in the
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State, or some pre-existing reporting system or systems.

The difficulty with a one-time survey is two-fold. First, such
a survey must rely on the records or the memory of the staff of the
institution being surveyed. If those sources are not accurate, then
neither is the survey. The second difficulty is that if inappropriate
admissions are discovered, it is very likely they will be discovered
only well after the fact. Presumably, the purpose of a monitoring
system is not simply to report a dearee of compliance, but to provide
a useful means by which State authorities can effectively implement
a policy of deinstitutionalization of status offenders and separation
of adult and juvenile populations. Even if the purpose of monitoring
is less ambitious, for example, to report accurately on conditions
for the time period being monitored, a one~time survey would seem
to be less than adequate.

Difficulties with obtaining and interpreting data about treatment
of status offenders in each of the States we visited suggests that
existing systems, having not been designed for that purpose, are
seldom very useful with respect to the information they yield on
stitus offenders. The label is a somewhat elusive one, particularly
at the time of detention. If a child is brought into court and to a
detention center, with charges that include running away, ungovern-
ability and stealing a car, he might be treated as either a status
offender or a criminal-type offender. The decision at that point is
probably that ou the intake officer, although in some States a judge
may be consulted at that point. A further decision may be made about
whether detention is necessary as well as about whether a petition
will be filed and, if so, what offense it will allege. Once again,

a probation official, perhaps a prosecutor, and perhaps an attorney
representing the child will participate in whether the alleged label
is that of status or criminal-type offender. It may not be the

same as the label applied at the time of initial detention. Finally,
if the petition is heard, once again, the judicial decision will
determine what facts have been established and hence, which is the
appropriate label. Once again the label may or may not be the same
as that applied at the initial detention decision. This is not to
suggest that a consistent reporting pattern could not be defined; it
could. However, as things now stand, there are.multiple participants
in this set of decisions, and they vary from State to State, among
counties and other jurisdictions within States, and perhaps from

one official to another within the same jurisdiction.

These difficulties make one-time surveys and most existing re-
porting systems inadequate to the monitoring task. One option is
to develop a specific monitoring procedure, with its own set of forms,
for these purposes. Such a direction is being taken by OJJDP in its
moniltoring instructions and guidance to the States. Each State, how-
ever, will need to decide how to implement those procedures and
utilize those forms within the State. It may be appropriate to
train the staff of the institutions to be monitored so that there

55

RN VAP SV I VDY TR TR JOF LS




is a common and consistent understanding of terms and procedures to
be used in reporting. It may be that the State will choose to train
its own staff, or regional or county staff, to monitor through
special visits to the institutions. Alternatively, it may be that
staff stationed at the detention center level can monitor and provide
assistance on regular admissions reporting.

Creating and implementing an adequate monitoring system will
neither be quick nor inexpensive. Initially, judgements will be
needed concerning the adequacy of existing information. If the ten
States we visited are an adeguate sample, present data systems simply
will not serve. Therefore, the States will have to determine how to
modify existing systems or create new systems to accomplish the
necessary results. Each step will take time: conducting analysis
and making decisions; defining new procedures, new forms, and an
effective way of communicating with the staff that must provide
information; putting the system in place; providing quality control,
de~bugging it, and aggregating the information. Our estimate is
that this process will take a minimum of six months, and perhaps
as much as a year.

It is clearly possible, although time-consuming and somewhat
expensive, to install an adequate monitoring system. As accurate
data is available, it will be possible to monitor the effectiveness
with which a deinstitutionalization and separation policy is being .
carried out. Even with a functioning monitoring system, however,
measuring progress from some baseline is more difficult, since the
data available for that baseline period is almost certainly inade-
gquate. Thus, measuring substantial compliance (75% reduction from
some baseline) will continue to be more intuitive and judgemental
than mathematical.
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VIiI. Conclusions

Based on this research in ten States and the foregoing comparative
analysis, we have drawn a number of conclusions with regard to:

@ current progress toward deinstitutionalization;
@ service needs and gaps;

® cost impacts and funding implications; and

e current critical issues.

We state these conclusions below, and follow them with our recommenda-
tions for Federal action.

Current Progress

1. The States examined are at different stages in the process of
deinstitutionalization, but all have made clear progress. Progress
has been greater on removing status offenders from correctional
institutions than on removing them from detention.

2. State strategies have varied, with major clusters of actions
aimed at, a) removal or limitation of the court's original juris-
diction over status offenders; b) limitations on possible disposi-
tions for status offenders; and c¢) development of community-based
youth services. Such strategies are not mutually exclusive; some
States pursue more than one. Further, the specific focus on each
strategy varies among the States. ' '

3. The major unresolved issue is pre-adjudicative detention, not
longer-term commitments to State institutions following adjudica-
tion. The States studied are simply not sending large numbers of
status offenders to correctional institutions.

4. Aside from State institutions, the next-most-important issue
is long-term residence in private institutions.

5. The mandate of the Juvenile Justice and Delingquency Prevention
Act of 1974 has, in large measure, shaped the dialogue in the
States about existing and appropriate treatment of the status
offender population. As covered under the issues section of these
conclusions, there is something less than philosophical unanimity
regarding deinstitutionalization.
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6. The available data about dispositions and placements leaves
much to be desired in terms of consistency, quality control,
comparability (even within the same State), and accessibility.

However, it seems to be improving as States take on their system
monitoring responsibilities.

Service Needs and Gaps

1. There are virtually no status offender-specific needs. Rather,
there are youth needs. (The only significant exception to this is
the need for residential alternatives to detention.) The status
offender population overlaps with juvenile delinguents, dependent
and neglected children, as well as emotionally disturbed children.
The label under which an individual child is identified is a result
of how he comes to public attention. Service needs are mostly
unrelated to that label, and instead are a function of the individual
situation. The spectrum of service needs for each of these groups

is very similar.

2. Some status offenders may, however, have more difficult problems
than any other type of youth. Frequently, they have very poor family
support and a history of resistance to repeated intervention from
service agencies. Of course, some delingquent youth may have prob-
lems just as serious as these -- both in their family environment
and in their history of involvement with social service agencies.

But in the case of the delinquent, some clearly defined criminal
behavior is involved, behavior which may make legal punishment some-~ .
what more understandable to the young person involved. The status
offender may perceive his own behavior as entirely rational and non-
criminal. This may make court-ordered sanctions difficult to compre-

hend and may render him more uncooperative than even the serious
delinquent offender.

3. some status offenders are at least as well off left alone, with
no public intervention, to mature out of their problems.

4. The most significant serwvice need and the first gap to be identi-
fied by States is some alternative to detention. Emergency and
"structured" shelter care, foster care, group homes, and runaway

houses are currently utilized to meet this need. In order for these
alternatives to be acceptable to law enforcement and judicial officials,
however, they must offer sufficient assurances of child protection and
court appearance, a difficult task in the case of some chronic run-
aways. Structuyred shelter care promises to be one approach to provide
such assurances in difficult cases.
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5. Services needed, but weakly represented in many States, are
residential psychiatric care, family counseling, mental health serv-
ices for adolescents, alternative education programs, job development,
and independent living arrangements. Highly structured, intensive
day treatment programs are also lacking. Such programs provide super-
vision of education, recreation, drug and alcohol counseling as well
as individual and family counseling, while the child resides at home.

6. Whatever service needs exist in a given State, they tend to be
scarcest in rural areas. Relatively small numbers of potential
clients scattered over large geographic areas tend to make service
provision difficult and costly. Scarcity of services in rural areas
can also contribute to over-utilization of incarceration for juvenile
offenders.

7. Basic to the delivery of adequate youth services is alleviating
the fragmentation which characterizes delivery systems in every State.
Approaches to minimize fragmentation would include:

® improved evaluation and screening resources to ensure
adequate diagnosis and placement of young people in
already-existing services;

@ better coordination among programs to avoid duplication
of efforts, to plan for comprehensive services, and to
prevent young people from "falling through the cracks";
and

e an improved capacity to collect data and monitor programs
so that the States can identify fragmentation, and gaps

in services.

Cost Impacts and Funding Implications

1. The cost impacts of deinstitutionalization of status offenders
are not predictable according to an analytic model. Whether or not
there is a cost increment or savings realized by removing status
offenders from detention and correctional facilities depends on

(a) the strategy a State adopts; (b) the number of status offenders
involved; and (c¢) the nature and scope of the existing youth service
system in the State.

2. Speakingtentatively (because some cost impacts will only be
evident over time), there is evidence that there are no significant
net incremental costs associated with deinstitutionalization, and
some evidence that there are possible cost savings over time,

However, the non-transferability of funds will cause additional -
costs at some levels, and limit savings. In any event, our analysis

indicates that the total net increase would not be prohibitive for
any State that wished to move toward deinstitutionalization.
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3. rIhe first cost impact felt as a result of deinstitutionalization
is likely to be a shift in who bears the costs. This question is
critical to the implementation of alternative programs, and provides
a major rationale for the use of Federal funds as seed money.

4. The primary sources of Federal funds are Title XX (Social
Services) and Title IV-Part A (AFDC-Foster Care) of the Social
Security Act; and Juvenile Justice and Crime Control dollars, Funds
from HEW"s. OCD, OE, and NIMH are less significant in serving status
offenders. The importance of Federal funding varies from State to
State, as a function of State decisions and of the scope of their
existing youth service programs.

5. The Federal government should not originate any major new pro-
grams aimed at providing services specific to status offenders.
Status offenders are a small population, and problems that have
arigen in providing services to them are mainly problems that are
inherent in the youth service system generally.

Issues

1. The treatment of status offenders is of relatively low public
visibility. Further, there is a strong feeling among the law
enforcement and judicial publics that secure detention and the
structure of institutional placement are appropriate for some youth.
Thus, they see retaining such options, for limited use, as desirable.

2. Most of the State officials to whom we talked felt that status
offenses should remain under the jurisdiction of the court. Two
States - Utah and Florida ~ have taken legislative action to limit
original jurisdiction, and some observers in other States also
believe such limitation or removal of jurisdiction to be appropriate.

3. Many officials and service providers see a need for preventive
services. This usually means early problem intervention as typified
in the nen-punitive, helping setting of youth service bureaus, rather
than through initial intervention by the court.

4. A number of States disagree with the OJJDP criteria for defining
detention and correctional facilities, feeling that size of the insti-
tution, the question of commingling of status and criminal-type
offenders, allowable detention times, and the applicability of the
guidelines to the private sector, are issues less clearcut than the
OJJDP criteria would suggest. Essentially, the State officials

believe they are better judges of how such critexia should be applied
in their States than is OJJDP.
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5. Monitoring systems are not yet in place. When they are, they
will be more useful for assessing the current situation than prog-
ress from the uncertain and inaccurate baselines of two years ago.

Recommendations

1. ©Neither OJJIDP nor HEW need consider any major new programs
directed specifically toward status offenders. Services are pres-
ently available or are being developed adequate to the demands created
for them by deinstitutionalization. New programs targeted on status
offenders as a special population would primarily serve to exacerbate
the current fragmentation which characterizes youth services systems
in all the States.

2. While there are individual instances where additional funding is
needed, there is no systematic pattern that suggests major infusions
of Federal dollars would fill major service gaps for status offenders.
The primary Federal attention to funding should be to assure the
continued availability of the Juvenile Justice and Crime Control funds
devoted to youth services, whatever (Federal level) organizational
changes may occur.

Additionally, continued availability of runaway house funds and
a stress on the legitimacy of status offenders as clients for Title
XX programs, foster care, and mental health programs, would be useful.

3. OJJDP should consider allowing negotiation regarding the applica-
tion of its guidelines defining detention and correctional facilities
in those unusual instances where States can show substantial conform-
ance, but are still technically at variance., While definitions are
clearly necessary, some flexibility would acknowledge the ambiguities
and special cases which demonstrably exist in the States. Such
openness to flexibility would encourage wider participation and
increase the chances of effecting change in a greater number of
States. Further, an inflexible approach might only serve to

escalate the debate to a level where a definition might be incor-
porated into legislation, removing the administrative flexibility
which OJJDP now enjoys.
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