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THE JUVENILE LAW 

(Law No. 168 of 1948. as amended by Law No. 252 of 
1948, Law Nos. 143, 212 and 246 of 1949, Law Nos. 

96, 98 and 204 of 1950, Law No. 59 of 1951, Law 
No. 268 of 1952, Law No. 86 of 1953. Law No. 

126 of 1954 and Law No. 163 of 1954) 

Chapter I. General Provisions 

(The Object of this Law) 
Article 1. The object of this Law is, with a view to the wholesome 

rearing of juveniles, to carry out protective measures relating to 
the character correction and environmental adjustment of delin
quent juveniles and also to take special measures with respect 
to the cl'iminal cases of juveniles and adults who are harmful 
to the welfare of juveniles. 

(Juvenile, adult and guardian) 
A1'ticle 2. The term "juvenile" as used in this Law shall mean any 

person under 20 years of age, and the term Hadult" shall mean 
any person of 20 years of age or over. 

2. The term "guardian" as used in this Law shall mean any person 
who is legally responsible to a juvenile for his custody and edu
cation or who actually has a juvenile in custody. 

Chapter II. Juvenile Cases 

Section r. General Provisions 

(Juveniles subject to the 1u1'isdiction of the Fttmily Court) 
A1,ticle 8, The Family Court shall have jurisdiction over the follow~ 

ing juveniles: 
( 1) Any juvenile who is alleged to have committed an offense, 
( 2 ) Any juvenile under 14 y.:ars of age who is alleged to have 

violated any criminal law or ordinance; 
( 3) Any juvenile who is prone to commit an offense or violate 

a criminal law or ordinance in view of his character or en
vironments, because of the existence of the folloWing reasons; 
( a ) That he habitually does not subject himself to the' 

reasonable control dr his guardian; 
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( b ) That he stays away from his home without good rea
son; 

( c ) That he associates with a person of criminal propensity 
or of immoral character or frequents places of evil re
putation; 

( d ) That he has the propensity to commit acts harmful 
to the moral character of his own or of others. 

Z. The Family Court shall have jurisdiction over a juvenile who 
comes under Item 2 of the pi.·eceding paragraph, or a juvenile 
less than 14 years who comes under Item 3 of the preceding para
graph, only when the Prefectural Governor 01' Chief of the Child 
Guidance Center refers him to the Court. 

{Powe1' of an assistant judge) 
Article 4. An assistant judge shall have the power to render any 

decision at his own discretion, except the decision provided for in 
Art. 20. 

(Territorial jU1'isdiction) 
Article 5. Te1'l'itorial jurisdiction over juvenile cases shall be deter

mined by the place of an act done by the juvenile, the place of 
domicile or residence of the juvenile or the place where he is 
at present. 

2. The Family Court may, when it deems particularly necessary 
for the proper protection of the juvenile, transfer the case to 
another competent Family Court. 

8. The Family Court shall, if it finds a case not falling under its 
jurisdiction, transfer the case to the competent Family Court. 

Section II. Investigation and Hearing 

(Information) 
A1·ticle 6. Any person who has discovered a juvenile who should be 

subject to the jurisdiction of the Family Court shall inform the 
Court to that effect. 

2. In case a police officer or a guardian deems that measures under 
the Child Welfare Law (Law No. 164 of 1947) will be more advis
able for a juvenile under Item 3 of Para. 1 of Art. 3 than directly 
referring him or reporting his case to the Family Court, he may 
directly in'form the Child Guidance Center of his case. 
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3. In case the Prefectural Governor or chief of the Child Guidance 
Center deems it necessary to take such compulsory measures, for 
a juvenile to whom the Child Welfare Law is applicable, asrestrict~ 
ing the freedom of his conduct or depriving him of liberty, he 
shall refer the juvenile to the Family Court, except when such 
measures are authorized under Art. 33 or 47 of the said Law. 

(Family Court P1'e-sentence Investigator's reports) 
A1·ticle 7. A Family Court Pre-sentence Investigator shall, if he 

has discovered a juvenile who should be subject to the jurisdic
tion of the Family Court, report the case to a judge. 

2. The Family Court Pre-sentence Investigator may, prior to the 
report mentioned in the preceding paragraph, inquire the juvenile 
and his guardians about the ci:rcumstances of the case. 

(Investigation of cases) 
A1,ticle 8. The Family Court shall, when it considers, as a l'esult of 

information or report as stated in the preceding two articles, that 
the juvenile is subject to its jurisdiction, make an investigation 
into the case. The same shall apply when a. juvenile case which 
is subject to the jurisdiction of the Family Court has been sent 
from a Public Prosecutor, judicial police officer,Prefectural Gover
nor or the chief of Child Guidance Center. 

2. The Family Court may order a Family Court Pre-sentence In~ 
vestigator to inquire a juvenile, his guardians or other persons 
concerned and to conduct other necessary investigations. 

(Principle of investigation) 
Article 9. In making investigations.cs·jnt?d in the preceding article, 

every effort shall be made to mai .. " ." ;;fent use of medical, psycho
logical, pedagogical, sociological <hlU

i 

other technical knowledge, 
especially the result of the physical and mental examination con~ 
ducted in the Juvenile Classification Home, in regard to the 
conduct, career, temperament and environment of the juvenile. 
his guardians or of other persons concerned. 

(Attendant) 
Article 10. A juvenile and his guardians may, with the approval of 

the Family Court, select an attendant. However, in case a lawyer 
is going to be selected as an attendant, the approval of the Family 
Cpurt shall not be n~eded. 
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2. A guardian may become an attendant with the approval of the 
Family Court, 

(Summons and warrants) 
" Article 11. 'rhe Family Court may, when it deems it necessary for 

the investigation or hearing of a juvenile case, issue a summons 
to the juvenile or his guardians, 

2. The Family Court may issue a warrant (Dakaja) against the 
person who disobeys the summons mentioned in the preceding 
paragl:aph without good reason. 

(Wan'ants to be issued in emergencies) 
A~·ticle 12. In case the Family Court finds it necessary for the welfare 

of a juvenile who is in urgent need of protection, it may issue a 
warrant against the juvenile irrespective of the provisions of 
Para. 2 of the preceding article. 

(Execution of a wat'rant) 
Article 18. A warrant shall be executed by a Family Court Pre-sen

tence Investigator. 
2. The Family Court may order a police officer, a Probation Officer 

of the Probation Office or a court clerk to execute the warrant. 

(Exa1nination of witnesses, evidence by expert witness, intm'pretation 
and translation) 

Article 14. The Family Court may examine witnesses or give orders 
for presentation of evidence by expert witnesses, interpretation 
or translation. 

2. The provisions of the Code of Cl'iminal Procedure (Law No. 131 
of 1948) relating to the examination of witnesses, evidence by ex
pert witnesses, interpretation and translation shall apply to the 
case of the preceding paragraph in so far as such application does 
not conflict with the natur,e of the juvenile proceeding'S. 

(Inspection of evidence, seiz~L1'e and search) 
A1·ticle 15. The Family Court may conduct an inspection of evidence, 

or make seizure or search. 
2. The provisions of the Code of Criminal Procedure relating to 

inspection of evidence, seizure and search shall apply to the case 
of the preceding paragraph in so far as such application does not 
conflict with the nature of the jU'Jenile proceedings. 
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(Assistance and co-operation) 
A1,ticle 16" A Family Court may order a police officer, a Probation 

Officer of the Probation Office, a Volunteer Probation Officer, a 
Child Welfare Officer or a Child Welfare Worker to render his 
help necessary for investigation and observation. 

2. The Family Court may, when it is necessary for the discharge 
of its functions, ask for the co-operation of a public office, public 
or private agency, school, hospital, etc. 

(Supervision by Family Court Pre-sentence Investigator and other 
measures) 

A1·ticle 17. The Family Court may, when it is necessary for conduct
ing hearing, take the following measures, by a ruling: 

( 1) To place a juvenile under supervision by a Family Court 
Pre-sentence Investigator; 

( 2 ) To commit a juvenile to the Juvenile Classification Home. 

2. In regard to a juvenile brought to the Court undel' the warrant 
mentioned earliel', the measures mentioned in the preceding 
paragraph shall be taken within 24 hours a'fter his arrival at the 
Court, at the latest. The same shall apply in the case where the 
Court has received a juvenile under arrest or detention from a 
Public Prosecutor or judicial police officer, 

3. 1n regard to the measure mentioned in Item 2 of Para. 1, the 
term of detention in a Juvenile Classification Home shall not 
exceed two weeks, In case 1)articular necessity exists for exten~ 
sion, the Court may, by a ruling,' renew the term but once. 
However, if with respect to a case sent again from a Public Pro
secutor, the measure mentioned in Item 2 of Para. 1 has already 
been taken 01' warrant of detention has been issued, the term 
of detention may not be renewed. 

4. If the case with respect to which the measure mentioned in 
Item 1 of Para. 1 has been tal{en by a judge upon the request 
mentioned in Para. 1 of Art. 43, is sent to the Family Court that 
measUre shall be regarded as the measure mentioned in Item 1 ' 
of Para. 1 
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5. If the case with respect to which the meaSU1'e mentiolled in Item 
2 df Para. 1 has been taken by a judge upon the request mentioned 
in Para. 1 of Art. 43 is sent to the Family Count, that measure 
shall be regarded as the measure mentioned in Item 2 of Para. 1. 
In this' case, the term mentioned in Para. 3 shall be calculated 
from the day when the Family Court received the case. 

6. The measure mentioned in Para. 1 may be withdrawn or altered. 
However, in regard to the measure mentioned in Item 2 of Para. 
1, the whole term of detention shall not exceed four weeks. 

(Provisional detention in case of commitment to the Juvenile Clas
sification Home) 

Al·ticle 17-2, If in cases where a Family Court has taken the measure 
mentioned in Item 2 of Para. 1 of the preceding article, it finds 
it difficult to immediately detain a juvenile in the Juvenile Clas
sification Home, it may temporarily detain him, by a ruling, in a 
place especially prepared for the purpose within the compound 
of the nearest Juvenile Training School or jail (excluding such 
institutions as substituted by Para. 3 of Art. 1 of Prison Law, Law 
No. 28, 1908), provided that the term of detention shall not 
exceed 72 hours from the time of his commitment. 

2. The term of the provisional detention mentioned in the preced
ing paragraph shall be counted in the term of detention in the 
Juvenile Classification Home as provided by Item 2 of Para. 1 
of the preceding article and the term mentioned in Para. 3 
of the same article shall be calculated from the day of provisional 
detention in a Juvenile Training School or jail. 

8. If, with respect to the case for which the request under Para. 1 
of Al't. 43 has been made, a judge has detained the juvenile under 
Para. 1 of this article, such detention shall be regarded 2S done 
under Para. 1 of this article when the case is sent to the Family 
Court. 

(M eaSU1'es ~tnder Child Welfa1'e Law) 
Article 18. When the Family Court deeMs it properj upon investiga

tion, to take measures under the Child Welfare Law, it shall refer 
the case to the competent Prefectural Governor or chief of Child 
Guidance Center, by a ruling. 
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2. In regard to the juvenile referred from the Pretectural Governor 
or the chief of Child Guidance Center under the provisions of 
Para. 3 of Art. 6, the Family Court may send the case, by a 
ruling, to the competent Prefectural Governor or chief of Child 
Guidance Center with instructions a15 to the type of care and 
other measures to be taken for him within a specific term it 
designates. 

(DismissoJ) 
A1·ticle 19. When the Family Court deems it impossible or improper, 

after investigation, to put a case to hearing it shall render a 
ruling not to have a hearing. 

2. When it is found ~!'> the result of the investigation that the 
person is 20 years of a:. ~r over, the Family Court Shlin, by a 
ruling, send the case tt IIblic Prosecutor of the. Pubilc Pro-
1ecutors Office situated &,~ locality of the competent Dist'ict 
Court. 

(Sending of eases to a Public Prosecutor) 
Article 20. If, with respect to the case involving an offense punishable 

with death penalty, or imprisonment with or without forced labor, 
the Family Court finds it proper, after investigation, to put the 
offender to criminal proceedings in light of the nature and cir
cumstances of the offense, it shall, by a ruling, send the case to 
a Public Prosecutor of the Public Prosecutors Office situated at 
the locality of the competent District Court. However, if the 
offense has been committed by a juvenile who are undeI' 16 years 
of age at the time of sending, it may not send such case to a 
Public Prosecutor. 

(Orde?' to proceed to hearing) 
Article 21. 1£ the Family Court finds it prop\:- C,O hear a case a:fter 

investigation, it shall render a ruling to that effect. 

(Methods of hem'iny) 
Article 22. Hearing shall be conducted in a mild atmosphel'e with 

warm consideration, 

2. I{eal'ing shall not be opened to the public. 
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(Gases not to be subject to pl'otective measures after hearing) 
Article 28. If the Family Court finds after hearing that a case 

comes under Art. 18 or 20, it shall render a ruling as provided 
therein, respectively. 

2. If the Family Court finds it impossible or unnecessary after 
hearing to order protective measUre to a juvenile, it shall render 
a ruling to that effect. 

8, The provision of Para. 2 of Art. 19 shall apply mutatis mutandis 
when it is found after hearing that the person is over 20 years 
of age. 

(Protective '1neaSlwes) 
Al·ticle 24. The Family Conrt shall, by means of a ruling take one 

of the following protective meaSUres with respect to a case in 
which it has conducted. a hearing except in the cases stated in 
the preceding article: 
( 1 ) To place the juvenile under the probationary supervision 

of the Probation Office; 
( 2) To commit the juvenile to a Child Education and Train

ing Home (Kyo go-in) or a Home for Dependent Children; 
( 3) To commit the juvenile to a Juvenile Training School. 

Z. In the case of the protective measures mentioned in Items 1 and 
3 of the preceding paragraph, the chief of the Probation Office 
may be caused to take steps concerning the adjustment of the 
family affairs and other environments of the juveniles. 

(Confiscation) 
A1·ticle 24-2. In case a li'amily Court renders the ruling mentioned 

in Al·t. 18, Art. 19, Para. 2 of Art. 23 or Para. 1 of the preceding 
article as l'egards juveniles mentioned in Item 1 or 2 of Para. 1 
of Art. 3, it may, by a ruling, confiscate the articles listed below: 
( 1) Articles the use of which has constituted an act in violation 

of any criminal law or ordinance; 
(2) Articles which have been used for committing an act 

in violation of any criminal law or ordinance, or which have 
been intended to be used for committing such act; 

( 3) Al·ticles originating from or acquired by an act in vilolation 
of any criminal law or ordinance, or acquired as a' reward 
for s\lch act; 
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( 4 ) Articles received in exchange for articles mentioned in the 
preceding item. 

2. Articles may be confiscated only if they do not belong to persons 
other than the juveniles concerned. However. if, after the 
committal of the act violating criminal law or ordinance. persons 
other than the juvenile concerned have knowingly taken possession 
of any of the al·Hcles, they may be confiscated, even if such articles 
belong to persons other than the juveniles. 

(Supervision by a, Family Court P1'e-sentence Investigator) 
Article 25. In case a Family Court deems it necessary for determin

ing the protective measures mentioned in Para. 1 of the preceding 
article, it may place, by a ruling, the juvenile under the supervision 
of a Family Court Pre-sentence Investigator for a reasonable term. 

2. When ordering the supervision mentioned in the preceding para
graph, the Family Court may take the following measures: 
( 1) To fix the conditions and orde:r the observation thereof; 
( 2) To return the juvenile to his guardian under such condi

tions as determined by the Court; 
( 3) To commit the juvenile to a suitable institution; agency or 

individual '.for his guidance, 

(EXecution of rulings) 
At'tide 26. In case the Family Court has rendered the rulings 

mentioned in Item 2 of Para. 1 of Art. 17, Para. 1 of Art. 17-2, 
Arts. 18 and 20, Par~. 1. of Art. 24, it may cause a Family Court 
Pre-sentence Investigator, court clerk, secretary and instructor of 
the Ministry of Justice, police officer, Probation OiTIce!' of the 
Probation Office or Child Welfare Officer to execute such rulings. 

Z. In case the Family COUl·t finds it necessary for executing the 
rulings mentioned in Item 2 of Para. 1 of Art. 17, Para. 1 of 
Art. 17-2, Arts. 18 and 20, and Para. 1 of Art. 24, it may issue 
a summons to the juvenile, 

S. The Family Court may issue a warrant against the person who 
fails to comply with the summons mentioned in the preceding 
paragraph withol.t good rf.!ason. 

~" In case the Family Court finds it necessary for the welfare of a 
juvenile who is in urgent need of protection, it may issue a war
rant against the juvenile irl.'espective of the provision of preceding 
paragraph. 
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5. The provisions of Article 13 shall apply mutatis mutandis to 
the warrants provided in the preceding two paragraphs. 

(Temporary Continuation of detention in the Juvenile Classification 
Home) 

A1·ticle 26-2. In case the Family Court renders the rulings mentioned 
in Arts. 18 to 20, Para. 2 of Art. 23 or Para. 1 of Art. 24 in regard 
to the case for which the measures as prescribed in Item 2 of 
Para .. 1 of Art. 17 have been taken, the Court may, if it considers 
it necessary. by a ruling, continue to detain the juvenile in the 
Juvenile Classification Home for a reasonable term. However, 
such term shall not exceed seven days. 

(Temporary detention in carrying out a warrant) 
A1·ticle 26-8. In carrying out a warrant mentioned in Paras. 3 and 

4 of Art. 26, a juvenile for whom the ruling mentioned in Item 3 
of Para. 1 of Art. 24 has been rendered, may be temporarily 
detained in the nearest Juvenile Classifica.tion Home if necessary. 

(Adjustment of concurrent dispositions) 
Article 27. In case a judgment of guilty has become final against 

an individual in the course of execution of a protective measure, 
the Family Court which has taken such protective measure may, 
if it deems it proper, withdraw such measure, by means of a ruling. 

2. In case a. new protective measure has been taken in the course 
of execution of the protective measure, the Family Court. which 
has taken such new protective measure may withdraw, by a ruling, 
either of t.he measures after hearing the opinion of the Family 
Court which has taken the old one. 

(Revocation of protectiVe measures) 
Article 27-2. In caSe a Family Court, in the course of execution of 

a protective measure, has found new data proving the fact that 
the Family Court had no jurisdiction over the juvenile, or it has 
taken the measure for the juvenile under 14 years of age without 
necessary procedure of reference by the Prefectural Governor or 
the chief of Child Guidance Center, the Family Court which had 
ordered the protective measure shall revoke it ;by means of a 
ruling. 
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2. In case the chief of a Probation Office, a Child Education and 
Training Home, a Home for Dependent Children or a Juvenile 
Training School has found reasonable data for r.evocation men
tioned in the preceding paragraph concerning juveniles placed 
under protective measure they shall notify the Family Court that 
ordered the protective measure to that effect. 

S. The provisions of Para. 1 of Art. 18 and Para. 2 of Al't. 19 shall 
apply in case the Family Court has revoked the protective measure 
in accordance with the provi&ion of Para. 1 . 

.q.. In case the Family Court has revoked the protective measure of 
an inmate in the Juvenile Training School in accordance with the 
provision of Para. 1, it may, by a ruling, continue his detention 
in the Juvenile Training School, if necessary. The period of his 
detention, however, shall not exceed three days. 

(Presentation of rep01·ts and opinions) 
Article 28. In case a Family Court has made the ruling mentioned 

in Art. 24 or 25, it may request the institutiol1, agency, individual, 
Probation Office, Child Welfare Agency or Juvenile Training 
School to present a report or an opinion about the juvenile. 

(Payment of expenses for commitment) 
A?'ticle 29. When the Family Court commits a juvenile to a suitable 

institution, agency or individual for his guidance as a measure 
mentioned in Item 3 of Para. 2 of Art. 25, it may pay to them 
the whole 01' a part of the expenses incurred thereby. 

(Expenses of witnesses, etc.) 
A?·ticle 80. The provisions of laws and ordinances relating to the 

costs of criminal suits shall apply to the amount of travelling 
expenses, daily allowances, lodging and other expenses to be paid 
to witnesses, expert witnesses, translators or interpreters. 

2. "SanTtiinin", who is a person summoned to the court for reference 
information, not as a witness, may demand trav,eIling expenses, 
daily allowances and lodging expenses. 

3. Expenses to be paid to the person above shall be regarded as ex
penses to be paid to a witness and b.e governed by theprovisioll 
of Para. 1. 

-1l~ 



(Payment of expenses for help) 
Article 80-2. In case the Family Court has had a Volunteer Probation 

Officer or Child Welfare Worker render his help necessary to 
investigation and supervision under Para. 1 of Art. 16, it may pay 
the whole or a part of the expenses as determined by the Supreme 
Court, 

(Collection of expenses) 
Article 81. The Family Court may collect from the juvenile himself 

or from the person who has the duty to support him the whole 
or a part of the expenses which were paid to witnesses, expert 
witnesses, interpreters, translators or "sankonin" or those who 
were entrusted ''With the guidance of the juvenile as travelling 
expenses, daily allowances, lodging and other expenses, and of the 
expenses incurred in the Juvenile Classification Home or Juvenile 
Training School. 

2. The provisions of Art. 208 of the Law of Procedure in Non
contentious Matters (Law No. 14 of 1898) shall apply to the 
collection of the expenses under the preceding paragraph. 

Section III. Appeal 

(Appeal) 
Article 82. The juvenile himself or his legal representative or attend

ant may appeal within two 'Neeks against the ruling of protective 
meaSUres only on the gl'ound that there has been a violation of 
law or -ordinance which has influenced the ruling or there are 
material el'l'ors in the finding of facts or that the measure taken is 
remarkably improper. However, the attendant shall not appeal 
against the clearly expressed wiII or the guardian who selected 
him as attendant. 

(Decision in the appellate instance) 
A1·ticle 88. In case an appeal has been made in violation of the pro

visions concerning its procedure or it is unfounded, it shall he 
dismissed. 

2. When the appeal is· well-founded, the ol'iginal ruling shall be 
reversed and the case shall be remanded to the original court or 
transferred to other Family Courts. 

-12-



(Suspension of execution) 
A1"ticle 84. An appeal shall have no effect to suspend the execution 

of the ruling of protective measure. However, the original court 
or the appellate court may, by a ruling, suspend its execution. 

(Second appeaL) 
Article 85. The juvenile himself or his legall'epresentative or attend

ant may again appeal to the Supreme Court within two weeks 
against the ruling having dismissed the appeal, only on the ground (, 
that the ruling is in violation of the provisions of the Constitution 
or it includes an error in the interpretation of the Constitution or 
a judgment contrary to the judicial precedents of the Supreme 
Court or High Court which has been the court of appeal. . How
ever, the attendant shall not appeal against the clearly expressed 
will of the guardian who selected him as attendant. 

2. The provision of Art. 34 shall apply to the case of the preced
ing paragraph. 

(Othm' matte1"s) 
Article 86. Matters other than those provided for in this law which 

are necessary to the juvenile proceedings shall be provided for by 
the SUpreme Court. 

Chapter lII. Adult Criminal Cases 

(Prosecution) 
ktticle 37. The following adult cases shall be prosecuted in the 

Family Court; 
( 1) Offenses against the Law :for Prohibition of Smoking fOl' 

Minors (Law No. 33 of 1900) ; 
( 2 ) Offenses against, the Law for Prohibition of Drinking of 

Liquors for Minors (Law No, .20 of 1922); 
( 3) Offenses against the following articles of the Labour 

Standard Law (Law No. 49 of 1947): Art. 118 relating to 
Art. 56 or Art. 64 concerning juveniles; Item 1 of Art. 119 
relating to Para. 2 or 3 of Art. 60, Art. 62 or 63 (excluding 
Para. 3) concerning juveniles or Art. 72; Item :t. of Art. 120 
relating' to Arts. 57 to 59 inclusive or Art. 68 concerning 
juveniles (including enterprisers' offenses as prescribed J;ly' 
Art. 121 concerning these offenses); '" 
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( 4 ) Offenses against Art. 60 of the Child Welfare Law or of
fenses against Para. 2 of Art. 62 relating to Para. 1 of Art. 
30 of the said Law; 

( 5) Offenses against Art. 90 or 91 of the School Education Law 
(Law No. 26 of 1947). 

2. In case the offenses mentioned in the preceding paragraph are 
in the same connection as is provided for in Pal'a. 10 of Art. 54 
of the Penal Code (Law No. 45 of 1907) with other offenses, the 
provisions of the preceding paragraph shall apply only if such 
case is to be punished with the penalties for offenses mentioned in 
the preceding paragraph. 

(Notification of case) 
Article 88. When the Family Court finds any case provided for in the 

preceding article in the course of the investigation or hearing of 
a juvenile case, it shall notify a Public Prosecutor or judicial police 
officer of that case. 

(Transfe?' to a Dist1'ict Court) 
At·ticle 89. Deleted. 

Chapter IV. Juvenile Criminal Cases 

Section I. General Provisions 

(Applicable provisions) 
Article 40. Except as otherwise provided in this Law, the procedure 

concerning ordinary criminal cases shall apply to juvenile criminal 
cases. 

Section II. Procedure 

(Sending of cases fr0111, a judicial police officer) 
Atticle 41. In case a judicial police officer believes, upon investiga

tion of a suspected juvenile case, that there is suspicion of an 
offense pimishable with a fine or a lesser penalty, he shall send 
the case to a Family Court. This shall apply in cases where 
he believes there are grounds that the case is subject to the 
jurisdiction of the Family Court, even if there is no suspicion of 
an offense. 
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(Sending of cases from a; Public Prosecutor) 
Article 42. In case a Public Prosecutor believes, upon investigation 

of a suspected juvenile case, that there is suspicion of an offense, 
he shall send the case to a Family Court, unless it is the case 
prescribed in the main part of Item 5 of Art. 45. This shall apply 
in cases where he believes there are grounds that the case is 
subject to the jurisdiction of the Family Court even if there is 
no suspicion of an offense. 

(Measures substituted for jail detention) 
A.rticle .4.8. In regard to a suspected juvenile case, a Public Prosecutor 

may requ.est a judge for the measure mention£:d in Para. 1 of 
Art. 17 instead of requesting for jail detention. Howp,ver, the 
request for the measure mentioned in Item 1 of Para. 1 of Al't. 
17 must be made to a judge of a Family Court. 

2. Any judge who has received the request mentioned in the prec!!d
ing paragraph shall hav!! the same power as a Family Court, in 
regard to the measures mentioned in Para. 1 of Art. 17. 

8. In regard to a suspected juvenile case, a Public Prosecutor shall 
not request the judge to detain him in jail unless unavoidable 
circumstances exist. 

(Validity of measures substituted for jail detention) 
A1'ticle 44. In case the judge .has taken the meaSl'lre mentioned in 

Item 1 of Para. 1 of Art. 17 upon the request mel1.tioned in Para. 1 
of the preceding article, and a Public Prosecutor does not send 
the case to a Family Court as the result of investigation, he shall 
request the judge to withdraw such measure without delay, 

2. In case the judge is to take the measure mentioned in Item 2 
of Para. 1 of AI't. 17 upon the request mentioned in Para. 1 of 
the preceding article, he shall do it with a warrant. 

8. The measure mentioned in the preceding paragraph shall be 
valid for ten days after the request was made therefor. 

(Ha:ndling of cases sent to a Public Prosecutor) 
Article 45. The following provisions shall apply in cases where a 

Family Gourt has sent a case to a Public Prosecutor under the 
provisions of Art. 20: 
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( 1) The measure mentioned in Item 1 of Art. 17 shall lose 
effect unless the case is prosecuted within ten days from the 
date when the Public Prosecutor received the case, except in 
cases where the Public Prosecutor has again sent the juvenile 
case to the Family Court. If the case has been prosecuted, 
the Court may, either upon request of the Public Prosecutor 
or of its own motion, withdraw such measure at any time; 

( 2) In case a warrant of detention has been issued in the course 
of the measure mentioned in the preceding item, such 
measure shall forthwith lose effect; 

( 3) The measure mentioned in Item 1 above shall remain in 
force even after the juvenile has become 20 years of age; 

( 4 ) The measure mentioned in Item 2 of Para. 1 of Art. 17 
shall be regarded as detention, and the term for such deten
tion shall be calculated from the day when the Public 
Prosecutor received the case. In such case, if a warrant of 
detention has already been issued for the case, the term for 
detention may not be extended;' 

( 5 ) In case a Public Pl:osecutor believes that there is suspicion 
of an offense sufficient to prosecute the case which has been 
sent from a Family Court, he must prosecute it. However, 
this shall not apply in cases where it is deemed improper to 
prosecute the case because there is no suspicion of the 
offense sufficient to prosecute in a part of the case he has 
received or there has been discovered new facts which .are 
material to the extenuation of the criminal circumstances, 
and also in cases where it is deemed improper to prosecute 
the case because the circumstances have changed after the 
sending of the case; 

( 6) An attendant who is a lawyer shall be regarded as defense 
counsel. 

(Application of the pl'eceding article) 
A1'ticle 45-2. The provisions of Items from 1 to 4 of the preceding 

article shall apply to the sending of a case to a Public Prosecutor 
mentioned in Para. 2 of Art. 19 or Para. 3 of Art. 23. 

-16 -

i 

I 

J 



f 
-- ------

(Validity of a protective measure) 
Article 46. In ~ase the protective measures mentioned in Para. 1 of 

Art. 24 have been taken for a juvenile who committed an offense, 
he shall neither be prosecuted nor be brought to proceedings in 
a Family Court for the same case for which he has been tried. 
However, the same shall not apply in cases where the protective 
measure has been revoked in accordance with the provision of 
Art. 27-2. 

(Suspension 0/ limitations) 
A1·ticle 47. The statutory limitations for prosecution shall stop run~ 

ning until the final decision of protective measul'e becomes binding, 
either after the rendition of the ruling mentioned in Art. 21 in 
the case of the first part of Para. 1 of Art. 8, or after the sending 
of the case to the Court in the case of the Jatter part of Pata. 1 
of Art. 8. 

Z. The provisions of the preceding paragraph shall also apply in 
cases where the juvenile has become 20 years of age subsquent 
to the rendition of the ruling mentioned in Art. 21 or the sending 
of his case. 

(Detention) 
A1·ticle 48. A warrant of detention shall not be issued to a juvenile 

unless unavoidable circumstances exist. 
Z. In case a juvenjle is to be datained, he may be confined ina 

Juvenile Classification Home. 
8. Even -after he has become 20 years of age, the provisions of the 

preceding paragraph may continue to apply. 

(Sepa1'ation 0/ handling) 
A1'ticle 49. As far as possible, a juvenile suspect or an accused 

juvenile shall be separated from other suspected or accused persons 
so that he may not be ir.contact with them. 

2. Even in cases where an accused juvenile case is connected with 
other accused cases, the proceedings for the juvenile criminal case 
shall be separated in so far as the separation does not abstract 
the trials. 

8. Juveniles shall be separated from adults in a jail for unconvicted 
detention, etc. 
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(Principle of trial) 
Article 50, Trials for juvenile criminal cases shaH be cond'lcted in 

compliance with the purport of Art, 9. 

Section Ill. Disposition 

(Mitigation of death penalty and penalty for life) 
Article 51. In case a person who is under 18 years of age at the 

time of commission of an offense is to be punished with death 
penalty, he shall be sentenced to a penalty for life, and in case he 
is to be punished with the latter he shall be sentenced to imprison
ment with or without forced labor for not less than 10 years nor 
more than 15 years, 

(Indeterminate sentence) 
A1'ticle 52, In case a juvenile is to be punished with imprisonment 

with or without forced labor of which maximum period is more 
than thl'ee years, he shall be given a sentence which prescribes the 
maximum and minimum periods within the limit of said penalty, 
However, in case he is to be punished with a penalty of which 
minimum period is more than five years, the minimum period shall 
be reduced to five years, 

2. A penalty imposed according to the provisions of the preceding 
paragraph shall not exceed five years in the minimum and 10 years 
in the maximum. 

8. The provisions of the preceding two paragraphs shall not apply 
when the execution of his penalty is suspended. 

(Nurnbe7' of days of detention in a Juvenile Classification Home) 
A1·ticle 58. In case the measure mentioned in Item 2 of Para. 1 of 

Art. 17 has been taken, the number of days of detention in a 
Juvenile Classification Home shall be regarded as the number of 
days of unconvicted detention. 

(P"ohibition of a disposition substittlted for penalty) 
A,'ticle 54. No juvenile shall be sentenced to confinement in a work 

house in lieu of payment of a fine. 
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(Transfer of cases to the Family Oourt) 
Article 55, In case the criminal court deems it proper, as the result 

df the examination ot facts, that an accused juvenile shall be 
subject to a protective measure, it shall, by a ruling, transfer the 
case to a Family Court, 

(Execution of sentence of imprisonment with 9J without Im'ced labor) 
A1,ticle 56. In regard to a juvenile who is sentenced to imr~isonment 

with or without forced labor, his sentence shall be exeeJuted in 
prisons specially estabUshed for the purpose, or in special com
partments provided in prisons. 

2, Even after he has become 20 years of age, the execution may be 
continued under the provisions of the preceding paragraph until 
he becomes 26 years of age, 

(Execution 01 sentence and 'protective measure) 
A?,ticle 57. In case a sentence of imprisonment with or without fOl'ced. 

labor, or of penal detention has become final in the course 'of 
execution df a protective measure, that sentence shall first be 
executed. The same shall apply in cases where a protective 
measure has been taken before the execution of a sentence of 
imprisonment with or without forced labor, or of penal detention 
which has become final. 

(Parole) 
A1,ticle 58. Parole may be granted to a person sentenced to imprison

ment with or without forced labor when he was a juvenile, after 
the lapse of the following periods: 
( 1) Seven years in case of a penalty for life; 
( 2 ) Three years in case of a penalty for a fixed term imposed 

urtdel' the provisions of Art. 51; 
( 3 ) One-third of minimum period in case of a penalty imposed 

under the provisions of Paras. 1 and 2 of Art 52. 

(Expi?'ation of the term of parole), 
Article 59. In case a person sentenced to a penalty for life while he 

was a juvenile has been paroled and 10 years hav.e passed since the 
parole without its rescission, he shall be l'egarded as having sel'ved 
his sentence. 
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2. In case a person sentenced to a penalty for a fixed term while he 
was a juvenile under the provisions of Art. 51 or Paras. 1 and 2 of 
Art. 52, has been paroled and the same length of term as that for 
which he served the penalty before parole or the penal term 
mentioned in Art. 51 or the maximum term of penalty mentioned 
in Paras. 1 and 2 of Art. 52 has passed since the parole without 
its rescission, he shall be regarded as having served his sentence 
at the time when the shortest of the above has passed. 

(Application of laws and ordinances concerning the qualifications of a 
person) 

Article 60. In case a person sentenced to a penalty for an offense he 
has committed while he was a juvenile has served out his term 
of sentence or has had the execution of his sentence remitted, he 
shall be regarded thereafter as not having been sentenced to a 
penalty, for the purpose of the laws 01' ordinances relating to the 
qualifications of a person. 

2, Any person who has been sentenced to a penalty for an offense 
he has committed while he was a juvenile but who has received a 
pronouncement suspending the execution of the penalty shall be 
governed by the provisions of the preceding paragraph during the 
period of such suspension, the execution of his sentence being 
regarded as having been completed, 

8, If, in the case of the preceding paragraph, the pronouncement 
suspending the execution of penalty has been rescinded, he shall be 
regarded as hftving been sentenced to a penalty at the time of its 
rescission, for the purpose of applying the laws or ordinances relat
ing to the qualifications of a person. 

Chapter V. Miscellaneous Provisions 

(P1'Qhibitiort of publication of accounts, etc.) 
A1'ticle 81. In respect to a juvenile who has been brought to proceed

ings in a Family Court or a person prosecuted of an offense that 
he committed While he was a juvenile, such accounts or photographs 
as contain his name, age, occupation, dwelling, looks, etc., which 
may identify the said p.erson of the case, shall not be published on 
newspapers Or other pUblications. 
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THE MINOR OFFENSES LAW 
(I~aw No. 39 of 1948) 

Article 1. A person who comes under any of the following items shall 
be punished with penal detention or minor fine: 
( 1 ) A person who, without good reason, conceals himself in an 

uninhabited and unguarded residence, building or vessel; 
( 2 ) A person who, without good reason, surreptitiously carries 

on his person a sharp instrument, iron rod, or other imple
ment which can be used to take human life or to inflict serious 
bodily injury; 

( 3 ) A person who, without good reason, surreptitiously carries 
on his person a pass-key, chisel, glasscutter, 01' other tool 
which can be used to break into the residence or building 
of any other person; 

( 4) A person who, having no means of support but possessing 
the physical ability to work, nevertheless lacks the inclination 
to follow a trade or occupation and prowls about without fixed 
residence; 

( 5) A person who, through extremely vulgar or disorderly word 
or conduct, annoys a members of the audience 01' a customer at 
a public hall, theater, restaurant or refreshment house, dance 
hall or a place of public amusement, 01' who annoys a passen
ger on a railroad train, electric car, bus, vessel, airplane 01' 

othel.' public conveyance; 
( 6 ) A person who, without good reason, extinguishes beacons 

belonging to another person or lights in streets, thorough
far.es or places of assembly; 

( 7) A person who wantonly leaves a boat or I'aft on a 
water-way, or does any other act which will obstruct traffic 
on a water-way; 

( 8 ) A person who, without good reason, at the time of a hUl'
ricane, flood, earthquake, fire, traffic accident, the commission 
of ,r"17rime or any other emergency, refuses to follow the 
dirictlons of a public official or his assistant in regard to 
the entering 01' leaving of the scene (of such emergency), 
or who does not comply with the requests for assistance made 
by a public official; 
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( 9) A person who, without due caution, lights a fire in the 
vicinity of a building, forest or other inflammable object or 
who uses a fire close to gasoline or any other readily inflam
mable substance; 

(10) A person who, without due caution, uses or plays with fire 
arms, gunpowder, boilers or any other explosive objects; 

(11) A person who, without due caution, throws, pours, or shoots 
an object into a place where there is a danger of injuring 
the body or property of another; . 

(12) A person who, without good reason, releases dogs or other 
animals or birds which are clearly of a disposition to harm 
human beings or domestic animals, or allows them to escape 
by neglecting to guard them; 

(13) A person who, through extremely vulgar or disorderlY words 
Or conduct, annoys persons in a public place, or who through 
a display of force or intimidation, forces into or disturbs a 
queue waiting for a railroad train, electric car, bus, vessel, 
other public conveyance, theater or other performance, a queue 
waiting for a distribution of a rationed commodity, a queue 
waiting to purchase tickets for such conveyance or perform
ance, or waiting to obtain such coupons in connection with the 
distribution of the said objects; 

(14) A person who, in defiance of the restraints of a public 
official disturbs the peace and tranquility and annoys the 
neighborhood through unusually loud noises emitted by the 
human voice, musical instruments, the radio 01' other means; 

(15) A person who pretends to hold a government office, a court 
rank, a decoration, an academic degree, Ol' other title provided 
by statute or ordinance or those of a foreign country cor
responding thereto, as well as a person who, in spite of a 
lack of authority, makes use of a uniform, medal, badge or 
any other emblem which is provided by statute or ordinance, 
or a thing made in imitation thereof; 

(16) A person who makes a report to a public official regarding 
a fabricated crime or disaster; 

(17) A person who causes an untrue item to be entered in a 
record used in connection with the pawn, sale, purchase, or 
e."'{change of secondhand articles, concerning name, place or 
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residence, occupation or other items to be tecQrded in accor· 
dance with the provisions of a statute or an ordinance; 

(18) A person who, knowing that in a place under his custody 
there is an old, young, crippled, sick, or injured person who 
required aid, a corpse or a foetus, does not report the fact 
promptly to a public official; 

(19) A person who, without good l'eason, changes the position 
of a foetus or the corpse of a person who has met with an 
unnatural death; 

(20) A person who brazenly eXlloses his things, hips, or other 
parts of his body at a place eXposed to public view in such 
a manner as to cause disgust to the public; 

(21) A person who maltreats a cow, horse or other animal by 
beating, abusing, failing to provide necessary food or drink 
or by some other method; 

(22) A person who begs or causes another to beg; 
(23) A person who, without good reason, stealthily peeps into 

a house, a bath house, a dressing room, a water~closet, or other 
place where normally clothes are not worn or are in disarray; 

(24) A person who mischievously or otherwise interferes with 
or obstructs a public or a private ceremony; 

(25) A person who commits an act which would obstruct the flow 
of a river, a ditch Or other waterway; 

(26) A person who spits, urinates or defecates, or causes another 
to commit such act, on a road, in a park or at any place of 
public assembly; 

(27) A person who wantonly throws away the carcass, of bird 
or animal or other filth or rubbish, to the prejudice of the 
public interest; 

(28) A person who blocks the way of, or crowds another and 
refuses to move; 01' who follows another in such a manner as 
to cause uneasiness 01' annoyance; 

(29) A person who conspires to inflict an injury on the person 
of another, when any member of the conspiracy makes a 
preparatory act in furtherance of the conspiracy; 

(30) A person who sets a dog or other animal on another person 
or animal, or who frightens a horse or cow, and causes it to 
run away; 
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(31) A person who mischievously or otherwise interferes with 
or obstructs another's business affairs; 

(32) A person who, without good reason, goes into a place which 
is forbidden to be entered, or a rice paddy or other cultivated 
field; 

(33) A person who wantonly places a bill or poster on a house 
or other structure of another person, or who removes a sign
board, a notice of prohibition or other sign belonging to 
another person, or who defaces such structure Or sign; 

(34) A person who, when selling or distributing objects to the 
general public, or when fumishing services, makes an adver
tisement which asserts a deceiving or misleading fact. 

Art-ide 2. The punishment of a person who commits an offense pro
vided in the preceding Article may, according to the circum
stances, be remitted or detention and minor fine may be imposed 
together. 

A1·ticle 3. A person who instigates another to commit an offense pro
vided in Article 1, or lends assistance, shall be regarded as a 
principal. 

Article J,.. In applying the present Law, caution shall be taken to 
prevent unlawful infringement of the rights of the people and it 
shall not be applied :for any other purposes in deviation from its 
p1'imal'Y objectives. 

- 24-



LAW FOR TEMPORARY MEASURES 

CONCERNING FINES 

(Law No. 251 of 1948, as amended by Law 61 of 1972) 

Article t. In view of the changing economic situation. the exceptional 
rules concerning the amount, etc. of fines and minor fines shall be 
set forth by this Law on a temporary basis. 

Article 2. A fine shan be not less than 4,,000 yen, regardless of the 

provisions of Article 15 of the Penal Code (Law No. 45 of 1907) 
and Article 20 of the Law for Enforcement of the Penal Code 
(Law No. 29 of 1908). However, in case the penalty is to be 
mitigated, the amount of a fine may be lowered to 4,000 yen or 

less. 

2. A minor fine shall be not less than 20 yen and under 4,000 yen, 
regardless of the provisions of Article 17 of the Penal Code and 
Article 20 of the Law for Enforcement of the Penal Code. 

Article 3. As regards the fines stipUlated for the offenses mentioned 
below, the maximum amounts in the relevant laws shall he made 
200 times as much as the maximum amount for each offenae, 
respectively! 

'\ \,\ ( 1 ) Offenses in the Penal Code, except those in Article 152; 
( 2 ) Offenses in the LaW for the Punishment of Acts of ViolenCe, 

etc. (Law No. 60 of 1926) ; 
( 3) Offenses in the Law for the Adjustment of Penal Regula

tions concerning Economic Affairs (Law No.4 of 1944). 

2. In Article 152 of the Penal Code, Hnot more than 1 yenl
• shall be 

made "not more than 200 yen." 
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Article 4. Among the fines stipulated for offenses (excluding offenses 
stipulated in by-laws) other than those mentioned in each item of 
paragraph l·of the preceding Article, a fine of which the maximum 
amount is less than 8,000 yen shall be made 8,000 yen in the 
maximum, and a fine of which the minimum amount is less than 
4,000 yen shall be made 4,000 yen in the minimum. However, 
this shall not apply to an offense for which the amount of a fine 
is calculated by multiplying a given amount by a given number. 

2. If, in applying the proviso to the preceding paragraph, the 
amount of a fine calculated falls short of 4,000 yen, it shall be 
made 4,000 yen. 

3. Among the minor fines stipulated for offenses in paragraph 1, a 
minor fine of which the amount is specifically fixed shall be deemed 
to have no such fixed amount. However, this shall not apply to 
an offense for which the amount of a minor fine is calculated by 
multiplying a given amount by a given number. 

Article 5. If, in cases where any law authorizes an order or ordinance 
to prO\Tide for a fine, the maximum amount which can be pre
scribed, based on such authorization, faUs short of 8,000 yen, it 
shall be made 8,000 yen. 

Article 6. In Article 25 of the Penal Code, "a fine of not more than 
5,000 yen" shan be made "a fine of not more than 200,000 yen." 

Article 7. In Article 60 paragraph 3, Article 199 paragraph 1 and 
Article 217 of the Code of Criminal Procedure (Law No. 131 of 
1948), "a fine of not more than 500 yen" shall be made "a fine of 
not more than 100,000 yen", for offenses in the laws mentioned in 
each item of Article 3 paragraph 1, and "a fine of not more than 
8,000 yen", for aU other offenseS. 

2. l'a fine of not more than 5,000 yen" in Articles 284 and 390 of 
the Code of Criminal Procedure shall be made "a fine of not more 
than 200,000 yen", for offenses in the laws mentioned in each item 
of paragraph 1 of Article 3, and "a fine of not more than 20,000 
yenn

, for aU other offenses, and Ha fine of mOre than 5,000 yen" in 
paragraph 2 of Article 285 of the same Code shall be made tla fine 
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of more than 200,000 yen", for offenses in the laws mentioned in 
each item of paragraph 1 of Article 3, and Ita fine of more than 
20,000 yen", for all other offenses. 

8. In Article 461 of the Code of Criminal Procedurel Ita fine of not 
more than 5,000 yen" shall be made "a fine of not more tl1an 
2001000 yen." 

Ii. In Article 495 paragraph 3 of the Code of Criminal Procedure, 
'/20 yen" shall be made "800 yen." 

Article 8. "a fine of not more than 50,000 Yen" in paragraph tof 
Article 3 of the Law concerning Summary Trial Procedure for 
Traffic Offenses (Law No. 113 of 1954) shan be made Ita fine of 
not more than 200,000 yen". 

Supplementary Provisions (Law No. 61 of 1972.) 

1. This Law shall come into force on and after July 1, 1972. 
2. Those penal provisions stipulated in by-laws which are in force 

at the time of enforcement of this Law shall remain in force until 
one year elapses from the day of enforcement of this Law, regardless 
of the provisions of Article 2 as amended. The same shall apply, 
even after the lapse of said period, when these penal provisions ;lre 
to be applied to acts committed before the 111pse thereof. 

3. The provisions of Article 4 as amended shall apply even to thOSe 
penal provisions which are newly set forth or amended by laws, 
orders or ordinances established after the enforcement of the pro
visions of said Article before amended (including those law$, order.s 
or ordinances not yet enforced at the time of enforcement of this 
Law). 

4. The provisions of Article 6 al'! amended shl1l1 apply to acts coxn
mitted before the enforcement of this Law as well. 
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THE HABEAS CORPUS LAW 
(Law No. 199 of 1948) 

Article 1. In accordance with the principle of the Constitution of 
Japan which guarantees the fundamental human rights, this Law 
aims at the rapid and easy J:.estoration, by means of the judicial 
decision, of the physical freedom which has been unduly deprived. 

Article 2. Any person who is physically restrained without due legal 
procedure may apply for its recovery in accordance with the 
provisions of this Law. 

£. Any person may present the application referred to in the 
preceding paragraph on behalf of the person who is held under 
such restraint. 

Article 3. The application mentioned in the preceding Article shall 
be made through a lawyer as the representative. However, in 
caseS where there exist extraordinary circumstances, it can be 
made by the applicant himself. 

Article 4. The application provided for in Article 2 may be made 
in writing or orally to the Hight Court or District Court which 
has jurisdiction over the place where the restrained person, the 
restrainer or the applicant resides. 

", Article 5. In making such application the following items shall be 
made clear, and necessary materials for presumptive proof shall 
be submitted: 
( 1 ) Name of the restrained person; 
( 2 ) Purport of the application; 
( 3 ) Fact of restraint; 
( 4 ) Restrainer known i 
( 5 ) Place of restraint known. 

A'rticle 6. The Court shall conduct trial without delay on the appli
cation under Article 2. 

A1·ticle 7. The Court may, in cases where the application fails to 
fulfil the requirements or lacks the necessary presumptive proofs, 
dh;miss it by means of a ruling. 
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A1·ticle 8. Upon receipt of the application provided for in Article 2, 
the Court may, on the request of the applicant or ex officio, 
transfer the case to another Court which has jurisdiction over 
it and is deemed proper. 

Article 9. The Court may, except in the cases prescribed in .the 
preceding two Articles, immediately make the necessary, inquiry, 
in order to prepare for the examination at the time of trial, into 
the reason for the restraint and other matters by conducting a 
hearing on the statement made by the l'estrained person, the 
applicant and his representathre and other interested parties. 

2. The Court may cause the associate judge to make the preliminary 
inquiry mentioned in the preceding paragraph. 

ktticle 10. In case of necessity, the Court may, in order to relieve 
the restrained person of the restraint temporarily, release him 
either under oath that he will present himself at any time when 
summoned or on the conditions deemed proper or otherwise take 
appropriate steps by means of a ruling, before it renders the 
judgment provided for in Article 16. 

2. In (\se the restrained person referred to in the pl'eceding 
paragi'aph has failed to appear, ignoring the summons, he may 
be arrested. 

A1·ticle 11. The Court may dismiss the application by means of a 
ruling without going through due procedure of trial, when it has 
become evident through the preliminary inquiry that there exists 
no ground for the said application. 

z. When the Court makes the ruling under the preceding para
graph, it shall rescind the disposal made before under the 
preceding Artic1e and, causing the restrained person to present 
himself, deliver him to the restrainel:. . 

Article 12. Except in the case of Article 7 or paragl'aph 1 Ol: the 
preceding Article, the Court shall designate a certain date and 
place and summon for hearing the applicant or his representative, 
the restrained person and the. restrainer. 
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2. The Court shall issue a habeas corpus to the restrainer ordering 
him to cause the person so restrained to appear at the designated 
date and place provided for in the preceding paragraph, and to 
submit a plea stating the date and place of, and the reason for, 
such restraint, by the day of trial in the preceding paragraph. 

8. The habeas COrpUs mentioned in the preceding paragraph shall 
have the additional explicit statement in it to the effect that if 
the restrainer does not obey the said order, he may be arrested or 
detained until he obeys the order and a non-criminal fine not 
exceeding 500 yen for each day's delay may be imposed upon him. 

4. There shall be a period of three days between the service of the 
said habeas corpus and the day of trial. The trial shall be held 
within one week from the date on which the application u~lder 

Artjrl,,-.o; is made. However, in case there are special circum
stal __ .>/these periods may be shortened or prolonged. 

Article 18. 'rhe habeas corpus mentioned in the preceding Article 
shall be notified to the Court which has issued the warrant con
cerning the restraint and to the public prosecutor concerned. 

2. The judges of the Court and the public prosecutor mentioned 
in the preceding paragraph may present themselves on the day 
of trial. 

A?·ticle 14. The examination on the day o'f trial shall be conducted 
at an open court attended by the restrained person, the restrainer, 
the applicant and his representative. 

2. When there is no such representative, the Court shall select one 
from among the qualified lawYers. 

8. The representative under the preceding paragraph may request 
travelling expenses, daily allowances, hotel expenses and com
pensa tion. 

Article 15. On the day of trial, the Court, upon hearing the statement 
of the applicant and the plea of the restrainer, shall examine the 
materials for presumptive proof. 

2. The restrainer shall render credible the )"eason for the restraint. 

Article 16. If the Court, upon examination, finds such application 
groundless, it shall dismiss it by a judgement, and deliver to 
the restrainer the person sO detained. 
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2. In the case of the preceding paragraph, the provisions of Article 
11 paragraph 2 shall apply mubtis mutandis. 

8. In case the application is based on sufficient grounds, the Court 
shall immediately release the person under restraint by a judge
ment. 

Article 17. In the case of trial provided for in Article 7, Article 11 
paragraph 1 and in the preceding Article the restrainer or the 
applicant may be charged with the entire costs spent in the pro
cedure or a part thereof. 

Article 18. In case the restrainer has failed to obey the order men
tioned ill Article 12 paragraph 2, the Court may arrest him or 
keep him in custody until he obeys the order and impose on him 
a non-criminal fine not exceeding 500 yen per each day's delay. 

At,ticle 19. The restrainer, if notified by the person under restraint 
that he will engage a lawyer, shall immediately notify the lawyer 
nominated by the person under restraint to that effect. 

Article 20. The Court which has received the application provided 
for in Article 2 or the Court to which the case has been trans
ferred shall immediately notify the Supreme Court of the case and 
report to it on the progress 'and regults of the steps taken in 
connection therewith. 

Article 21. An appeal may be lodged at the Supreme Court within 3 
days against the judgment made by the Inferior Court. 

A1'ticle 22. The Supreme Court, if it finds such steps necessary, may 
. cause the Inferior Court to transfer the pending case to it, 
irrespective of the stage of its proceedings and may deal with it. 

2. In the case of the preceding paragraph, the Supreme Court may 
nullify or' alter the decision or disposition made by the Inferior 
Court. 

Article 28. The Supreme Court may m~ke necessary rules governing 
application, hearing, decision and other matters. 

Article 24. The court decisi011 which has been rendered according 
to other laws and is llnfavorable to the restrained person shall 
lose its validity so far -as they conflict with the decision rendered 
in accordance with this Law. 
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Article 25. Those who have been relieved under this Law shall not 
be restrained on the same ground without the judgement of the 
Court. 

Article 26. Any person who has removed or harbored, or interfered 
with the search of, the restrained person, or who has committed 
an act of preventing the relief under this Law, or intentionally 
made false entries in the plea mentioned in Article 12 paragraph 
2 shall be punished with imprisonment at forced labor for not 
more than 2 yeal's 01' a fine not exceeding 50,000 yen. 

Supplementary Pyovision: 

This Law shall come into force from the day when 60 days have 
elapsed counting from the date of its promulgation. 
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THE LAW FOR THE INQUEST OF PROSECUTION 

(Law No. 147 of 1948 amended by Law No. 186 at 1949, Law Nos. 96 and 101 
of 1950, Law No. 09 of 1951, Law Nos. 155, 265 and 268 of 1952, Law Nos. 

126, 168, 164 and 187 of 1954, Law No. 148 of 1956, Law No. 91 of 
1957. Law No. 19 of 1961. Law No. 27 of 19G5. Law Nos. 77 and 

III of 1966 and Law Np. 42 of 1971) 

Chapter I. General Provisions 

Article 1. For the purpose of safeguarding proper and fair exercise 
of the right of public action byrefiecting the popular will, the 
Inquest of Prosecution shall be established at the location of the 
district court or its branch which shall he designated by Cabinet 
Order. However, the number of th~ Inquests shall not be less 
than 200, and there shall be no district court area without one 
Inquest at least. 

2. The name and territorial jurisdiction of thl;l Inquest of P ro~ 
secution shall be fixed by Cabinet Order. 

Article 2. The Inquest of Prosecution shall be in charge of the follow
ing matters: 
( 1 ) Matters concerning the examination of whether or not the 

disposition of a public prosecutor that he will not institute a 
public action is proper. 

( 2 ) Matters concerning making proposals and giving advice 
with regard to the improvement of prosecution affairs. 

2. In case the Inquest of r'l'Oi:S&cuuon has l'eceived an application 
from the victim of a crime or a person other than such victim 
who has demanded prosecution or a person who has made a request 
for trial in a criminal case to be tried only upon such request 
or a person who has been injured by a crime, the Inquest shall 

q conduct the examination referred to in item (1) of the preceding 
paragraph. 

S. The Inquest of Prosecution may conduct, ex officio, the examina
tion referred to in item (1) of paragraph 1 in case it decides by 
a majority of its meeting on the basis of the materials it haS 
collected to carry out such examination. 

Article 8. The Inquest of Prosecution shall be independent in the 
exercise of its authority. 
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Article 4. The Inquest of Prosecution shall consist of 11 members 
who shall be selected by lot from among the persons who have 
right to elect the members of the House of Representatives within 
the area under the jurisdiction of the Inquest. 

Chapter II. Members of Inquest and Organization 

of Inquest 

At'ticle 5. The following persons shall not become members of the 
Inquest: 
( 1) Any person who has not finished the course of the primary 

school, provided that the same shall not apply to those persons 
who have knowledge equivalent to that which a person would 
have if he had finished the cOurse of the pl'imary school; 

( 2 ) Any person who has been adjudged bankrupt and has not 
yet\\been rehabilitated; 

(3) Any person who is deaf, dumb or blind; 
( 4) Any person sentenced to a penalty not lighter than impris

onment at or without forced labor for one year. 

Article 6. '1'he following persons may not assume the office of the 
member of the Inquest: 
( 1 ) Emperor, Empress, Grand Empress Dowager, Empress 

Dowager and Impel'ial Heil' j 
( 2 ) Minister of State; 
(3) Judge; 
( 4 ) Public Prosecutor; 
( 5) Auditor of the Board of Audit; 
( 6 ) Secretary-General of the Supreme Court, private secretary 

to the President of the Supreme Court, private secretary to 
judges of the Supreme Court, instructor of the Legal Train
ing and Reseal'ch Institute, instructor of the Research and 
Training Institute for Court Clerks, instructor of the Re
search and Training Institute for Family Court Pre-sentence 
Investigators, private secretary to the President of the High 
Court, research official of the court, secretary of the court, 
court clerk, assistant court clerk, court stenographer, assistant 
court stenographer, family court pre-sentence investigator, 
assistant family court pr.e-sentence investigator, technical 
official of the court, marshal and bailiff; 
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( 7 ) Official of the National Offenders Rehabilitation Commis
sion,Regional Parole Board and Probation Office; 

( 8) Official of the Ministry of Justice; 
( 9 ) Private secretary to the Public Prosecutor-General, secre

tary of the Public Prosecutors Office, technical official of the 
Public Prosecutors Office and any other official of Public 
Prosecutors Office; 

(10) Secretary of the Inquest of Prosecution; 
(11) Member of the National Public Safety Commission, member 

of the prefectural Public Safety Commissions and police 
officials; 

(12) Persons who discharges the duties of judicial police official; 
(13) Member of the Defence Corps; 
(14) Prison official; 
(15) Economic Investigator; 
(16) Tax-collector, customs-officer, official of the Monopoly 

Bureau; 
(17) Person who engages in the enterprises such as mail, tele

gram, telephone, railway or tramway, and mariner; 
(18) Governor of prefecture, and mayor of the city, town or 

village; 
(19) Lawyer and patent agent; 

(20) Notary public and judicial scrivener. 

Article 7. In the following cases the member of the Inquest shall 
be excluded from the exercise of his functions: 

( 1) Where 11e is the suspect or injured party; 

( 2) Where he is or has been a relativ.e of the suspect or injured 
party; 

( 3 ) Where he is the representative of the suspect or injured 
party designated by the. law, supervisor of his guardian or 
his curator; 

( 4 ) Where he lives witb the suspect or injured party or is an 
employee of the latter; 

( 5 ) Where he has lodged a demand for prosecution or made a 
request regarding the case; 

( 6) Where he has become a witness or expert witness in the 
case; 

. -21; . 



( 7 ) Where he has become a l'epresentative or defence counsel 
or the suspect in the case; 

(8) Where he has discharged his duties as a public prosecutor 
or judicial police official in the case, 

Article 8. Any of the following persons may decline to assume the 
office of the member of the Inquest: 
( 1 ) Person who is not less than 60 iyears old; 
( 2 ) Member of the Diet or assembly of the local public. entity, 

However, this shall apply during the session of the Diet or 
such assembly only; 

( 3 ) Official of the-Diet, state government official, local govern-
ment official, and school teacher; 

( 4 ) School student; 
( 5 ) Person who has obtained .the Inquest's approval not to 

assume the office because of his SE-xious illness, travelling 
overseas and other unavoidable circumstances. 

Article 9. The chief of the Secretariat of Inquest shall allot the 
number of candidates for the members of the Inquest to each city, 
town or village which is located within the area under the juris
diction of the Inquest in question on or before the 20th of 
December every year and shall inform the Election Administration 
Committee of the city, town or village to that effect. 

2. The candidates for the members of each Inquest shall be divided 
in four panels (the nl'st panel to the fourth panel) and the number 
of persons on each panel shall be 100. 

Article 10. In caSe the Election Administration Committee of city, 
town or village has received the information under preceding 
Article, it shall select by lot, from the Election List of the House 
of Representatives, the candidates for the candidature for the 
members of the Inquest who shall belong to the first to fourth 
panel in double the number allotted in accordance with the 
provision of the same Al-tic1e, examine their qualification for the 
member of the Inquest an.d select by lot from the qualified 
candidates for the candidature the candidates for the members 
of the Inquest to belong to the first to fourth panel ill the number 
allotted in accordance with the provision of the same Article. 
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2. In case the qualified candidates for the candidature ~ome short 
of the aUotted numbers of candidates fOl' the member of the 
Inquest as the l'esult of examination under the preceding para~ 
graph, the provision of the preceding paragraph shall apply mutatis 
muta11dis to the filling up of the vacancy. 

8. The Election Administration Committee of city, twon or village 
shall give notice of the place where and the date when the selection 
by lot shall be conducted at least 3 days prior to the day on 
which the selection by lot is to be conducted according to the 
provisions of paragraph 1 or 2. 

4. 111 case the selection by lot is to be conducted according to 
the provision of paragraph 1 or 2, persons who have the right to 
elect members of the House of Representatives may be present 
thereat; Provided that at least 3 such persons mnst be present, 
if the selection is to be attended by any such persons. 

5. The Election Administration Committee of the city, town or 
village shall make up a list of the candidates for the members of 
the Inquest in which the names, addresses and dates of birth 
shall be entered of the candidates for the members of the Inquest 
selected according to the provisions of paragraphs 1 and 2. 

Article 11. The Election Administration Committee of the city, town 
01' village shall send the list of candidates for the members of 
the Inquest not later than the 15th of January to the Secretariat 
of the Inquest which has jurisdiction over it" 

2. In case the Election Admini(:ltration Committee of the city. town 
or village has entered persons in the list of candidates for the 
members of the Inquest it shall notify them to that effect and shall 
publicly announce the full names of such persous. 

A.rticle 12. If any of the candidates has died, lost the right to elect 
the members of the House of Representativ.es or fallen under any 
of the items of Article 5 or 6, after the list of candidates for 
the members of the Inquest has been sent in accordance with the 
provisions of the preceding Article. the Election Administration 
Committee of the city, town Or village shalll without delay, notify 
the Secretariat of the Inquest having the jurisdiction over it to 
that effect. 
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Article 18. The chief of the Secretariat of Inquest shall elect by 
lot, five members of the Inquest and their alternates from the 
first panel of candidates on the 31st of January every year; six 
such members and their alternates from the second panel of 
candidates on the 30th of April i five such members and their 
alternates from the third panel of candidates on the 31st of 
July; six such members and their alternates from the fourth 
panel of candidates on the 31st of October. 

2. If the date mentioned in the preceding paragraph falls on Sun
day, the selection by lot referred to in the preceding paragraph 
shall be conducted on the previous day. 

8. The selection by lot referred to in the first paragraph shall be 
conducted in the presence of a judge of the District Court, a 
public prosecutor of the District Public Prosecutors Office and 
an official of the city, town or village concerned. In this case, 
the above persons present shall certify the selection of the mem
bel,'s of the Inquest and their alternates. 

A1'tile 14. The term of office of the members of the Inquest and 

their alternates s~lall be six months. 

Article 15. Every time when the members of the Inquest and their 
alternates have been selectd in accordance with the provisions 
of Article 13 paragraph 1, the meeting of the Inquest shall be 
held and the president of the Inquest shall be elected by mutual 
vote. In this case, until the president of the Inquest is elected 
by mutual vote, the chief of the Secretariat of the Inquest shall 
perform the duties of the president. 

2. The president of the Inquest shall be the chairman of the meet
ing of the Inquest, administer the affairs of the Inquest and 
direct and supervise the secretaries of the Inquest. 

S. The term of office of the president of the Inquest shall be until 
the time when the next selection is conducted in accordance with 
the provisions of paragraph 1 of Article 13. 

4. The provisions of paragraph 1 shall apply mutatis mutandis in 
the case where the post of the president of the Inquest is vacant 
or he is suspended from discharging his duties. 
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5. Excepting the case provided for in the preceding paragraph, 
if the president of the Inquest is hindered from discharging his 
duties, another member of the Inquest shall temporarily discharge 
the duties of the president in the order preViously :fixed by the 
Inquest. 

Article 16. The chief judge of the District Court or a judge serving in 
the Branch of the District Court shall, pdo:!: to the opening of 
the meeting of the Inquest referred to in paragraph 1 of the 
preceding Article, give the members of the Inquest and their 
alternates instruction to follow in discharging their duties and 
have them take the oath. 

2, The oath shall be administered in a written oath. 
S. The written oath shall have the statement that the member 

or alternate member of the Inquest swears that he will discharge 
the duties fairly and faithfully according to his conscience. 

J. The chief judge of the District COUl't or judge serving in the 
Branch of the District Court shall stand up and read the written 
oath aloud and cause the members of the Inquest and their 
alternates to sign and impress their sea~s thereon. 

Artiole 17. Any member of the Inquest shall, if he has been indicted 
on the charge or an offence punishable with penalty not lighter 
than imprisonment without forced labor, be suspended from dis
charging his duties until the judgment becomes irrevocable. 

Article 18. In case the post of any memb(lr of the Inquest has become 
vacant or such person has been suspended from discharging his 
duties, the president of the Inquest shall select by lot a member 
to :fill that vacancy from among the alternate members. 

2. The selection by lot provided for in the preceding paragraph 
shall be conducted in the presence of a secl'etary of the Inquest. 

Chapter III. Secretariat of Inquest and Secretary 

of Inquest 

Article 19. There shall be a Secretariat in the Inquest of Pl·osecution. 

Article £0. There shalI be secretaries of the Inquest in each Inquest 
of Prosecution. 

-39 -



2. The secretaries of the Inquest shall be appointed by the Supreme 
Court from among the secretaries of the court, and the Inquest in 
which they are to serve shall be determined by each District Court 
according to the prescription of the Supreme Court. 

8. The Supreme Court shall appoint one of the secretades of each 
Inquest to the chief of the Secretariat of the Inquest. 

4. The chief of the Secretariat of the II10iuest and other secretaries 
of the Inquest shall take charge of the business of the Inquest 
under the direction and supervision of the president of the 
Inquest. 

Chapter IV. Meeting of Inquest 

A1'ticle21. The Inquest of Prosecution shall hold its meeting on the 
15th days of March, June, September and December every year. 

2. The president of the Inquest may convene the meeting of the 
Inquest at any time if he deems it especially necessary. 

8. The provision of Article 13 paragraph 2 shall apply mutatis 
mutandis in the case provided fol' in paragraph 1. 

Article 22. The summonses to the meeting of the Inquest shall be 
issued by the president of the Inquest to all the members and 
alternate members of the Inquest. 

Article 28. The summonses issued to the members and alternate 
members of the Inquest shall contain the date when and place 
where they shall be present and the statement to the effect that 
they may be punished with non-cl'iminal fine if they do not comply 
with the summonses. 

Article 24. The member or alternate member of the Inquest may be 
excused from his duties at the date of the meeting, in case he is 
unable to comply with the summons because of his illness or 
other unavoidable circumstances. In such case, he shan make 
the reason therefor credible by an explanation in writing. 

Article 25. The Inquest of Prosecution llhall not hold its meeting 
and make decisions unless all the members of the Inquest are 
present. 
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2. In case any member of the Inquest is not present at the date ·0£ 
meeting or in case a decision of exclusion has been made in 
accordance with the provisions of Article 34 the president of the 
Inquest shall select by lot a person who is temporarily to discharge 
the duties of the member of the Inquest from among the alternate 
members. 

8. The provisions of Arlicle 18 paragr.'1ph 2 shall apply mutatis 
mutandis in the case provided for in the preceding paragraph. 

Article £6. The meeting of the Inquest of Prosecution shall not be 
open to the public, 

Artiole 27. The matters taken up by the Inquest of Prosecution shall 
be decided by a majority of its members; Provided that in order 
to make a decision to the effect that it is proper to Prosecute a 
person, concurrence of not less than eight of the members is 
necessary. 

Article 28. The record of the mee~ing shall be made l'egal'ding the 
matters taken up by the meeting of the Inquest. 

2. The record of the meeting shall be made by the .secl'etaries of 
the Inquest. 

~:-: ~; 

A1'ticle 29. Travelling expenses, daily allowances and. expense~<' for 
lodging as fixed by Cabinet Order shall be paid to the members 
of the Inquest and their alternates. However, the amount 
of these expenses and allowances shall not be less than the amount 
to be paid to witnesses, in accordance with the provisions of 
th~. Law concerning the' costs; et~., of Criminal Suits (Law 
No. 41 of 1911). 

Chapter V. Application for Examination 

Article :go, In case the victim of a crime or any llerson other than 
such victim who has demanded prosecution 01' a person who has 
demanded :pl'osecution in a case which shall be tried only on the 
demand or a specified person or a person who has sustained a 
damage or injury from a crime is not.< satisfied with the public 
prosecutor's disposition that he will not institute a public Mtion 
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in the criminal case concerned, he may apply to the Inquest of 
Prosecution having jurisdiction over the place where the Public 
Prosecutors Office to which the said public prosecutor belongs 
is situated for the examination as to whether or not the disposition 
is proper; Provided that the same shall not apply in the case 
provided for in item (4) of Article 16 of the Court Organization 
Law and in the case connected with the crimes violating the 
provisions of the Law concerning the Prohibition of Private 
Monopoly and the Methods of Preserving Fair Trade. 

Article 81. The application for the examination shall be made in 
writing and the reason therefor shall be cleary indicated. 

Article 32. When a decision has been rendered by the Inquest of 
Prosecution as to whether or not the disposition of a public pro
secutor that he will not institute a public action is proper, further 
application fOi' examination of the same case shall not be made. 

Chapter VI. Procedure of Examination 

Article 83. The order of examinations to be conducted upon applica
tion shall be according to the order of the application therefor; 
Provided that the president of the Inquest may change the order 
if he considers it especially urgently necessary to change it. 

2. The order of examinations to be conducted. ex officio shall be 
determined by the president of the Inquest. 

Article 81;. The president of the Inquest shall notify the members of 
the Inquest of the name, occupation and residence of the suspected 
person and ask them whether or not there exists any reason for 
keeping them from discharging their duties. 

2. In case the member of the Inquest deems there exists any reason 
for his exclusion, he shaH state to that effect. 

S. In case the meeting o~' the Inquest deems there exists any 
reason for exclusion, it shall make a decision of exclusion. 

Article 85. The public prosecutor shall, when he is requested by the 
Inquest of Prosecution, present materials necessary for examina
tion or be present at the meeting and state his opinion. 
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Article 86. The InqUt:~st of Prosecution may make inquiries with 
public offices or organizations public or private '!!.Vd request for 
report on necessary matters. 

Article 37. The Inquest of Prosecution may summon the person who 
has made the application for examination or the witnesses and 
interrogate him. 

2. The Inquest of Prosecution may, in case a witness does not 
comply with such summons, demand the Summary Court having 
jurisdiction over the area where the Inquest in question is located 
to summon the witness. 

3. In case the demand referred to in the preceding paragraph has 
been made, the court shan issue a writ of summons. 

4. To the court summons referred to in the preceding paragraph 
the Code of Criminal Procedure shall apply mutatis mutandis. 

Article 88. The Inquest of Prosecution may request the presence of 
the person deemed proper and ask technical advice regarding laws 
and other matters. 

Article 99, Travelling expenses, daily allowances and expenses for 
lodging as fixed by Cabinet Ordersball be paid to witnesses 
and those whose advice has been sought in accordance. with 
the provisions of the preceding Article. However, the amount 
of theSe expenses and allowances shall not be less than 
the amount to be paid to witnesses in accordance witb the 
provisions of the Law concerning the Costs, etc. of Criminal 

Suits. 

Article 40. The Inquest of Prosecution shall, when it has made a 
decision as a result of examination, prepare a written decision 
containing the reasons therefor, send its copies to the Chief of 
the District Public Prosecutors Office who directs and supervises 
the public prosecutor concerned and to the Committee for Ex
amination of Qualification of Public Prosecutors, put up notice 
of the gist of the decision on the bulletin board of the secretariat 
of the Inquest for seven days after such decision has been made, 
and in case a person has made an application in aCCordance with 
the provisions of Article 30, he shall be notified of the gist of 
the decision of the case in which he has made the application. 
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Article 41. The chief prosecutor of the District PubHc Prosecutors 
Office shall; in case a copy of the decision has been sent to him in 
accordance with the provisions of the preceding Art[.cle, take 
proceedings for an indictI1.lent, if he deems, after consideration of 
the decision, a public act;(on should be instituted. 

Chapter VII. Proposal and Advice 

Article 42. The Inquest of Prosecution may, at any time, make 
proposals and give advice to the Chief prosecutor of the District 
Public Prosecutors Office regarding the improvement of prosecu
tion business. 

Chapter VIII. Penal Provisions 

A1'ticle 48. In the following cases, the member or alternate member 
of the Inquest of Prosecu1t::m shall be liable to a non-criminal fine 
not exceeding 10,000 yen: 
( 1 ) Where he does not comply with the summons to the meeting 

of the Inquest without due reason; 
( 2 ) Where he has refused to take oath. 

2. The same shall apply in the case where a witness who has been 
summoned by the court in accordance with the provisions of 
Article 37 paragraph 3 does not comply with the summons without 
due reason. 

Article 44· In case the member of the Inquest has disclosed the pro
ceedings of the meeting, the opinion of a member or the number 
of the persons holding an opinion, he is liable to a fine not 
exceeding 10,000 yen. 

2. In case any of the matters mentioned in the preceding paragraph 
appear in the newspaper or any other publication, the editor and 
the publisher in the caSS of a newspaper and the writer and the 
pUblisher in the case of any other publication shall be liable to 
a fine not exceeding 20,000 yen. 

A'rticle 45. Any person who has solicited any member of the Inquest 
to misuse or abuse his position regarding the duties provided 
for in Article 2 paragraph 1 item (1) shall be liable to imprison
ment at fOl'ced laborfor a period not more than one year or a 
fine not exceeding 20,000 yen. 
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Chapter IX. Sltpplementary Rules 

A1'ticle 46. The expenses for the Inquest or Prosecution shall be 
appropriated as part of the expenses for Courts in the national 
budget. 

Article 47. In the case of the city specified in Article 255-19 
paragraph 1 of the Local Autonomy Law, the provisions regarding 
the city in this law shall apply to the ward (KU). 

A1'Ucle 48. Matters necessary for the enforcement of this Law shall 
be provided for by Cabinet Order."-

Supplementary Provisions: 

I, This law shall come into force as from the day of its promulgation. 
2. The first selection of members and alternate members of the 

Inquest after this law comes into effect shall be ~onducted on the 
31st of January 1949. In this case, the number of the members 
of the Inquest and their alternates shall be 11 respectively and the 
term of office for 6 out of the 11 members and alternate members 
respectiv.ely shall be three months and that for the remaining 5 
Shall be six months and who shall be the six or the five shall be 
determined by lot on the occasion of the selection of the members and 
alternate members of the Inquest. 
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THE CRIMINAL COMPENSATION LAW 

(Law No.1 0",1900. as amend~d by Law No. 208 of 
1952. Law l{{i. 68 of 1953 Lnw No. 58 of 1954, Law 

Nos. 71 an,l.:\ 86 of 1964. and Law No. 75 of 1968) 

(Requisites for compensation) 
Article t. Incase any person who has been acquitted by a decision 

l'endered in the ordinary procedure, the retrial proceedings, or 
the procedure of extraordinary appeal as stipUlated in the Code of 
Criminal Procedure (Law No. 131 of 1948), had ,been placed under 
arrest, or detention in pendency according to the said Code, the 
Juvenile Law (Law No. 168 of 1948), or the Economic Investiga
tion Agency Law (Law No. 206 of 1948), he may claim against 
the Government for the compensation for such arrest or detention. 

2. In case any person who has been rendered a decision of 'Inot 
guilty" in the appeal after the recovery of right to appeal, the 
retrial proceedings, or the procedure of extraordinary appeal, had 
already suffered the penalty imposed by the original judgment, or 
had been confined pursuant to the provisions of Article 11 para
graph 2 of the Penal Code (Law No. 45 of 1907), he may claim 
against the Government for the compensation for such execution 
of penalty or confinement. 

8. Arrest under a writ of commitment as prescribed in Article 484 
to Article 486 inclusive of the Code of Criminal Procedure (includ
ing cases wherein these provisions apply mutatis mutandis under 
Article 505 of the said Code), detention pursuant to the provision 
of Article 481 paragraph 2 of the said Code (including cases 
wherein this provision applies mutatis mutandis under Article 505 
of the said Code), and arrest and detention under a warrant of 
arrest pursuant to Article 41 of the Offenders Rehabilitation Law 
(Law No. 142 of 1949) or Article 10 of the Law for Probationary 
Supervision of Persons under Suspension 0'£ Execution of Sen
tence (Law No. 58 of 1954), shall be deemed to be the execution 
of penalty or the confinement for death penalty, in regard to the 
application of the provisions of the preceding paragraph, 

(Olaim /01' compensation by $uccessor) 
Article 2. In case a person entitled to claim the compensation in 
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accordance with the provisions of the preceding Article died with
out making such claim, his successor may make such claim for 
the compensation. 

2. In case a decision of "not guilty>! in the retrial proceedings, or 
the procedure of extraordinary appeal has been rendered to the 
person who already died, such decision of "not guilty" shall be 
deemed to be l'endered at the time of his death in regard to the 
claim for compensation. 

(Cases not compensated) 
Article 8. The whole 01' a part of the compensation may, at the propel' 

discretion of the court, be denied in the following cases: 

( 1 ) Where it is deemed that the person in question has come 
to be prosecuted, arrested, detained, 01' convicted by making 
false confession for the purpose of misleading investigations 
or trials, 01' by forging other evidences for such conviction: 

( 2 ) Where he has been rendered a decision of l<not guilty" for 
a portion of his concurrent offenses, but convicted in others 
by a decision. 

(Substance of compensation) 
Article 4. With regard to the compensation for arrest or detention 

the amount of compensation at the rate of not less than 600 
yen nor more than 1,300 yen shall be paid according to the 
number of days thereof, except for the cases as provided for in the 
preceding Article and paragraph 2 of the following Article. The 
same shall apply to the compensation for the execution of impri
sonment with or without forced labor, or penal detention, 01' 

confinement for death penalty. 

2. The court shall, when determining the amount of compensation 
as stipulated in the preceding paragraph, take mto consideration 
the kind of physical restraint and the length thereof,. damages on 
property of the person in question, loss of benefits which were to 
be obtained by him, his spiritual suffering and physical injuries as 
well as the existence or non-existence of the intention or negligence 
on the part of the police, prosecution or judicial authorities, and 
all other circumstances. 
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9. With regard to the compensation for the execution of death 
penalty, the court shall pay such amount of compensation within 
the limit of 3,000,000 yen as the court may deem reasonable: 
Provided that, in case damages on property caused by the death of 
the person in question have been proved, the amount of compen
sation shall be within the amount of the above damages plus 
3,000,000 yen. 

4. The court shall, when determining the amount of compensation 
as mentioned in the preceding paragraph, take into consideration, 
in addition to the amount of damages proved under the proviso 
to the same paragraph, the age, health, earning capacity of the 
person in question and other circumstances. 

5. With regard to the compensation for the execution of fine or 
minor fine, the compensation equivalent to the amount of fine or 
minor fine already collected plus the amount computed at the rate 
of five per cent per annum for the period from the next day 
of the collection thereof to the day of the ruling on compensation 
shall be paid. In case detention in a working place has been 
executed, the provisions of paragraph 1 shall apply mutatis mu
tandis. 

6. With regard to the compensation for the execution of confisca
tion, the confiscated articles shall, if not disposed of, be returned, 
and in case the confiscated articles have already been disposed of, 
the compensation equivalent to the {,',urrent price thereof shall be 
paid, and as to the forfeit already collected, the compensation 
equivalent to the amount of the forfeit plus the amount com
puted at the l'ate of five per cent per annum for the period from 
the next day of the collection thereof to the day of the ruling on 
compensation shall be paid. 

(.Relation with compensation for damages) 
Article 5. This Law shall not preclude any person entitled to receive 

compensation from claiming for compensation for damages in 
accordance with the provisions of the state Redress Law (Law 
No. 125 of 1947), and other laws. 

2. In case the person entitled to receive compensation has been com
pensated for damages on the same cause by virtue of other laws, 
no compensation shall be paid if such compensation for damages 
is equal to 01' exceeds the amount of compensation to be paid under 
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this Law. In case such compensation for damages is less than 
the amount of compensation to be paid under this Law, the amount 
of compensation shall be determined by subtracting the amount of 
compensation for damages therefrom. 

8. In case a person entitled to receive compensation for damages 
under other laws has already been compensated in accordance with 
this Law for the same cause, the court shall Jjx the amount of 
such compensation for damages by subtracting the amount com
pensated therefrom. 

(Competent court) 
Article 6. Application for compensation shall be made to the court 

rendering the decision of "not guilty." 

(Period of application for compensetion) 
Article 7. Application for compensation shall be made within three 

years from the day on which a decision 6f Unot guilty" has become 
nnal and conclusive. 

(Substantiation of successQ1') 
Article 8. In case the successor makes application for compensation, 

he shall submit data sufficient to make credible his relationship 
with the person in question and existence or non-existence of other 
successor or successors in the same rank. 

(Application by proxy for com.pensation) 
kl'ticle 9. Application for compensation may be made by proxy. 

(Application for compensation by successor in the same rank) 
Article 10. In case there exist two or more successors in the same 

rank entitled to make application for compensationl the application 
therefor made by any of them shan be deemed to have been, 
made for the whole amount on behalf of aU. 

2. In the case of the preceding pal'agraphf the successors other 
than the person who made the application may pal'ticipate in the 
proceedings as joint applicants. 

(Notification to succeS$or in the same rank) 
Article 11, Upon receipt of an application for compensation from a 

successor or succeSSOl'S, the court shall, when becoming aware of 
the fact that there ate other successors in the same rank, forth
with notify such. successors in the same rank to the effect that an 
application for compensation has been filed. 
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(Cancellation of application for compensation by successors in the 
same rank) 

Article 12. In case there exist two or more successors in the same 
rank entitled to make application for compensation, the person 
who has applied for compensation cannot cancel his application 
without the consent of the other successors. 

(Effect of cancellation of application for compensation) 
Article 18. In case a person applied. for compensation cancels his 

application, he e.annot apply again for compensation. 

(Decision on application for compensation) 
Article 14. The court shall, when an application for compensation is 

submitted, make ruling thereon after seeking the opinion of the 
public prosecutor and the applicant. The transcript of such ruling 
shall be served upon the public prosecutor and the applicant. 

(Ruling on turning down of application for compensation) 
Article 15. In case the procedure for compensation taken is in con

travention of the forms as prescribed in laws or ordinances, and 
cannot be corrected, or the applicant does not comply with the 
order for correction by the court, or an application for 
compensation was made after the expiration of the period as 
stipulated in Article 7, the court shall make a ruling to turn 
down the application. 

(Ruling for compensation or dismissal of application) 
A?·ticle 16. The court shall, in case an application for compensation is 

supported by reasons, make a ruling in favor of compensation. In 
case it is not supported with reason, the court shall make a ruling 
to dismiss the application. 

(Effect of ruling to successors in the same rank) 
Article 17. In case there are two or more successors in the same rank 

entitled to make application for compensation, such ruling as 
mentioned' in the preceding Article made to anyone of them shall 
be deemed to have been rendered to all the members therein. 

(Interruption o?' taking over Of proceedings fo?' application for compen
sation) 

Article 18. In case the person who applied for compensation dies, 01' 

loses the status of a successor in the coUrse of the proceedings, 
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and there is no other applicant, the proceedings therefor shall be 
interrupted. In this case, the successor of the person who has 
applied therefor or any successor in the same rank with the person 
who applied may take over the proceedings within two months. 

2. With regard to the person entitled to take over the proceedings in 
accordance with the provisions of the preceding paragraph and 
known to the court, th€" court shall notify him to the effect that 
he may take over the proceedings within the period as stipulated 
in the said paragraph. 

8. The court shall, in case an application for taking over the pro
ceedings has not been filed within the period as specified in para
gl'aph 1 above, turn down the application fOl'compensation by a 
ruling. 

(I111!mediate Kolwku~appeaL Q?' objection) 
Article 19. The applicant or any successor thereof in the same rank 

may make the immediate Kokoku-appeal with regard to the ruling 
as provided for in Article 16; Provided that, if the court that has 
made a ruling is a High COUl't, an application f1)1' objection may 
be filed with the said High Court. 

2. In regard to the l'uling made on the immediate 1{okoku-appeal 
or the objection as mentioned in the precedig paragraph, a Ko
koku-appeal may,. in case the1'i.! eXIst such causes as set forth 
in each item of Article 405 of the Code of Criminal Procedure, 
be made especially to the Supreme Court. 

8. The provisions of Al'ticle 9 to Article 15 inclusive, and of Article 
17 and the preceding Atticle shall apply mutatis mutandis in the 
cases of the preceding two paragraphs. 

(Application f01' pa.yment of compensation) 
Article 20. The application for payment err compensat~pn shall be 

made to the court that has rendered such ruling in favor of com
pensation. 

2. In case thel'e are two or more persons entitled to receive the 
payment of compensation, an application for payment of compen
sation filed by anyone or them shgll be deemed to have been made 
for the whole amount on behalf of all .the persons who obtained 
such ruling in favor of compensation, 
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3. The provisions of Article 11 shall apply mutatis mutandis in 
such cases as the com;-t has received an application for payment of 
compensation. 

(Effect of payment of cornpensatio?7,) 
A1'ticle 21. In case there are two Or more persons entitled to receive 

the payment of compensation, the payment thereof made to any 
one of them shall be deemed to have been made for all. 

(Prohibition of transfer or attachment of right to claim) 
At'ticli ~2. Right to claim for compensation shall not be transferred, 

nOl~ be attached. The same shall also apply to the right to clainl 
for the paymel~t of compensation. 

(Mutatis mutandis application) 
A-rticle 28. Unless as otherwise prescribed in this Law, the provisions 

of the Code of Criminal Pl'ocedure shall apply mutatis mutandis 
to the ruling, immediate Kokoku~appeal, objection, and Kokoku
appeal as specifit>d in Article 19 paragraph 2 in this Law. As to 
the period, the same shall apply thereto. 

(Publication of ruling on compensation) 
A?'ticle 24. The court shall, ir. case the ruling on compensation has 

become final ~nd conclusive, forthwith make public its gist in the 
Official Gazette and in not more than three different kinds of news
pa~ers chosen by the applicant for more than once on each occasion 
upon application of the person who obtained such ruling. 

2. Such application as mentioned in the precedii=~~ paragraph shall 
be made within two months after the ruling in favor of compen
sation has become final and conclusive. 

8. In case such publication as mentioned in paragraph 1 above has 
been made, the application as stipulated in the said paragraph shall 
not be made again. 

4. The provisions of the preceding three paragraphs shall apply 
lnutatis mutandis in cases wherein the ruling on the dismisMI of 
the application for compensation by the reasonS as provided for 
in the former part of Article 5 paragraph 2/has become final and 
conclusive. ) 
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(Compensation in the case of acquittal or dismissal of p2tblio 1>"OS6-
cution) 

A1·ticle 25. Any person who obtained the decision of acquittal 01' dis
missal of public prosecution as prescribed in the Code of Criminal 
Procedure may, in case there exist sufficient causes to believe that 
the decision of "not guilty" should have been rendered if there had 
been no reasons to render the decision of acquittal,:, or dismissal 
of public prosecution, apply to the Government for the compensa
tion for arrest or detention, or the execution of penalty or the 
confinement for death penalty. 

2. With regard to the compensation as prescribed in the preceding 
paragraph, the provisions concerning the compensation for per
sons who obtained the decision of "not guilty" shall apply mutatis 
mutandis. The same shall also apply to the publication of ruling 
in favor of compensation. 

(Compensation in the case of 6xtradition of fugitive offenders) 
Article 26. In case Japan has requested a foreign country for the 

extradition of a fugitive offender in accordance with an extradi
tion treaty, the arrest or detention executed by that country for 
the extradition shall be deemed to be the arrest or detention as 
stipulated in the Code of Criminal Procedure. 
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THE REGULATIONS FOR SUSPECT'S 
COMPENSATION 

(The Ministry of Justice Instruction No, 1 of 1957. as 
amended by Ministry of Justice Instruction No, 3 of 196,1, 

and Ministry of Justice Instruction No. 4 of 1968) 

The following is enacted as the Regulations for Suspect's Com
pensation: 

The Regulations for Suspect's Compensation 

(General Provisions) 
Article t. These Regulations provide for the criminal compensation 

of persons who have been arrested or detained as suspects. 
2. These Regulations shall be reasonably administered in accordance 

with the principle of respecting human rights and taking into 
account individual circumstances. 

(Conditions of Compensation) 
Article 2. When a public prosecutor makes a disposition not to 

institute a prosecution ag'ainst a person who has been arre&ted or 
detained and there are sufficient reasons to find that that person 
has not committed the crime, the public prosecutor may compen
sate him for his arrest or detention. 

(Method of Compensation) 
A?'ticle 8. Compensation shall be made by giving the person ,an amount 

not exceeding 1,300 yen per day for the period of his arrest or 
detention. 

2. When the person has died the compensation money. may be given 
to his successor or any other person deemed proper, in case of 
necessity. 

(Criteria for Discretiona//'Y Determination) 
A1·ticle 4. In determining the necessity and the amount of compen

sation the public prosecutor shall take into consideration the 
following factors and other circumstances! 
( 1) Mental and material damages; 
( 2) Whether or not any other facts which were investigated 

during the arrest or detention constitute any other crime; 
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( 3 ) The desires of the person with respect to compensation, 
2. There shall be no compensation in the following cases unless 

there exist particular circumstances justifying it: ',' 
( 1 ) When the act of the person is rendered not punishable under 

the provisions in Article 39 to 41 of the Penal Code, inclusive; " 
( 2) When it is found that the person has caused his own arrest 

or detention by making a false confession or otherwis~ fabri
cating incriminating evidence for the purpose of misleading 
the investigation or trial. 

(Publio P1'osecutm' in Charge) .. _ 
Article 5. The decision on compensation shall be rendered by the 

public prosecutor of the public prosecutors office to which the 
public prosecutor who has decided not to institute the prosecution 
belongs. However, if such public prosecutors office is a local 
public prosecutors office, a public prosecutor of the district public 
prosecutors office superior to it shall make such decision. 

(Decision on Compensation) 
Article 6. In deciding a case concel'ning compensation the public pro

secutorshall prepal'e a written decision on compensation, 
2. When a decision to make compensation has been rendered or 

when a decision not to make compensation has been rendered upon 
an application for compensation, the person who is entitled to 
receive the compensation or the applicant shall be notified of the 
gist of the decision, 

(Limited Period fO?' Receiving Compensation) 
Article 7, If the person who is to receive the compensation fails to 

apply for the receipt of the money within six months of the day 
of his receiving the notification unde).' the preceding Article, the 0 
public presecutor shall not give him the amount. 

(Publication of Compensation) 
Article 8. If the person who has received compensation money applies 

for the publication of the compensation within thirty days of the 
day of ~~s receiving the money, the public prosecutor shaH publicb:e 
the gist' of the decision awarding compensation in the Official 
Gazette and a newspaper deemed propel', or in either of them. 
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