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PREFACB 

'1'hi8 study addresst's the feasibility of adjudicating minor traffic 

infra.ctions adminis't::ratively rather than in the judicial system. it 

analyzes such issues as economic impact, constitutionality and public 

opinion. It also explores the potential effect on the jUdicial and 

traffic safety systems. The study concludes that administrative 

adjudication has the potential of increasing the effectiveness and 

efficiency of traffic infraction processing and adjudication. 

This report provides the student of public administration with a rare 

opportunity; a chance to explore the implications of major system 

change as it relates to increased efficiency and effectiveness. For 

the decision maker the study also provides ,~ rare opportunity to consi

der in a crisis free environment a major change in the way a public 

function is conducted; a change that has the potential for both 

greater economies as well as increased system effectiveness. 

But more importantly, administrative adjudication provides for the 

public a simplified, less complex, more rational and cC:lvenient way 

to resolve traffic infractions. As such, the analyses, conclusions 

and recommendations should be given careful consideration. 



FOREWORD 

This volume is the second of a three volume 

study that analyzes the feasibility of adjudi

cating traffic infractions administratively in 

California. It provides an analysis of the 

eooncnuc, legal and public opinion implications 

of administrative adjudication of traffic 

_. ··:;-ctions. It also explores the potential 

e:':f,;;,",: on the traffic safety and judicial 

systems. The final volume of this study, 

containing appendixed material, provides in

depth detail for the reader who is interested 

in specific areas. 
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I. IWrRODUCTION 

CHAPTER I 

INTRODUCTION TO THE 
ADMINIS~RATIVE ADJUDICATION FEASIBILITY STUDY 

OVer the last thirty years, increased motor vehicle travel has re

sulted in a steadily increasing number of traffic accidents. In an 

effort to deal more effectively with this danger to society, the 

public has evidenced strong support for the enactment and enforcement 

of traffic laws"designed to reduce driver caused accidents. As a 

resul~, California courts now process over four million moving cita

tions annually. This increased volume of citations has, however, in 

many cases resulted in court backlogs. In an effort to reduce these 

backlogs, procedures to speed up the adjudication of traffic cases 

have been adopted. 

AS this study documents, the vast majority of the violators never 

appear before a judge; instead, however, they forfeit bail through the 

mail. Research indicates that those who do appear do not benefit in 

terms 0f improved driving records. There is little sanction orienta

tion toward negligent operators who are much more likely to be 

involved in accidents. In addition, coordination between the courts 

and the Department of Motor Vehicles on convictions is slow and 

unreliable, further impairing the ability of the existing system to 

effectively identify and control motorists with poor driving records. 

While the judicial adjudication burden has grown heavier, the ability 

of the courts to deal expeditiously and effectively with criminal 

matters has deteriorated. Delays, continuances and plea bargaining 

have become commonplace. 

Administrative adjudication has been proposed as a solution to these 

problems. This report analyzes the feasibility of adjudicating 

traffic infractions administratively in the California Department of 

Motor Vehicles, rather than in the courts.. It explores the costs and 
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benefits associated with administrative adjudication of traffic 

infractions in terms of ~uch areas as traffic safety, the courts, 

economic impact, legal considerations and public opinion. 

A. Background 

In 1968, the California Legislature :recogn::'~cla ·cha·.:; major problems 

exist in Califo: .... nia I s driver ::clated traffic safety .:;ystem when, 

as a :cesult o;~ S-::,'~·,·, l.:.::.solut~or. 160 (Dolwig), it requested that 

an in-depth study of the traffic enforcement/driver control system 
1 be conducted. Among other things, Senate Resolution 160, 

(Appendix K), requested that the study consider the need for 

improvement or changes in the relationships between the agencies 

concerned with safety on the highways. The study, entitled, "An 

Opti.rnum Syztem for T.caffic E1iorcement/Driver Control," identified 

the cn:.:i.cal ~1eed for a coordinated approach to traffic safety in 

terL3 !~ol'V·ing :rom.:. of the system problems then existing. 

Specifically, it recommended that consideration be given to the 

a&~nistrative adjudication of traffic offenses as a way to deal 
. h t d f" , 2 w~t numerous sys em e ~C1enC1es. 

Following from the Senate Resolution 160 study recommendation, 

coupled with a personal investigation of New York's experience 

with administrative adjudication, both the Legislative Analyst 

and the Director of the Department of Motor Vehicles agreed that 

further study was warranted. Legislative concurrence was received 

in August, 1975, when Senate Concurrent Resolution 40 (Alquist) 
3 was chaptered. 

I 
GTE Sylvania, Inc. and California Department of ~iotor Vehicles, 

An Optimum System for Traffic Enforcement/Driver Control, Vols. I-IV. 

2Ibid., Vol. I, pp. VII-4-6. 

3Alquist, senate Concurrent Resolution 40, 1975 Resolution 
Chapter 86, relative to the administrative adjudication of traffic 
offenses.-
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senate Concurrent Resolution 40 (Appendix K) requested that the 

Department of Motor Vehicles, with the cooperation of the Judicial 

Council and in consultation with the League of California Cities 

and the County Supervisors Association of California, study the 

feasibility of implementing a system of administrative adjudica-. . .., . 

t10n of m1nor traffic offenses (infractions) in California. The 

Resolution also requested that the Legislature, the Chairman of the 

Judicial Council, the League of California Cities, and the County 

Supervisors ~ssociation of California appoint an Administrative 

Adjudication Advisory Committee to study specified aspects of 

administrative adjudication, to review the Department's progress 

in conducting the feasibility study, and to Sub~dt its comments 

and recommendations on feasibility to the Governor and Legislature 

by April 1, 1976. The Director of the Department of Motor Vehicles 

was designated to chair the Advisory Committee. 

B. Definition c~f Feasibility 

The Resolution specified that the goal of the study was to analyze 

the feasibility of administrative adjudication of traffic infrac

tions by the Department of Motor Vehicles as a way to both relieve 

the growing burden of traffic offenses on California's criminal 

courts, and improve traffic safety through more effective identi

fication and control of drivers with poor records. The Resolution 

asked that certain specific issues be evaluated, such as cost, reve

nues, and population density. 

Following from the Resolution guidelines, the following definition 

of feasibility was developed: 

To be feasible, administrative adjudication should: 

1. Improve Traffic Safety Effectiveness 

This would take the form of improving driver control efforts 

through the maintenance of better driving records, coupled 

with the use of tile driver record in applying uniform monetary 
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sanctions and driver improvement treatments designed to 

modify driving behavior and thus reduce recidivism and 

traffic accidents. 

2. Enhance the Judicial System 

courts should be better able to focus ~h~~~ resources on 

more complex civil and criminal matters. 

3. HeLve a FC;.vc::able EconoIlU..; :':'il:pact 

The system should be self-supporting, and return increased 

net revenue to local government. 

4. H~ve No Constitutional Impairments 

An individual cited under administrative adjudication should 

be able to deal 'l'/ith the infraction in a manner that guaran

tees full due process, as well as consistency and uniformity 

:':"i. the adjudication and sanctioning process; and be otherwise 

.. .-ci tution.::.l. 

5. Be Acceptable to the Public 

The public should be willing to have traffic infractions 

adjudicated and sanctions applied in an administrative 

setting. 

C. study Procedure 

To conduct the study, a five member Administrative Adjudication 

Task Force was appointed by L~e Director of the Department o£ 

Motor Vehicles. The Task Force consisted of the head of the 

Department's Planning Section (appointed as the Project Director), 

two Department analysts, an analyst from the California Highway 

Patrol and an attorney from the private sector. Concurrent with 

the Task Force appointment, the Administrative Adjudication 

Advisory Committee was appointed. 

The Task Force Project Director an~ the staff attorney accompanied 

two members of the Advisory Committee on a trip to Albany and 

Manhattan, New York; Providence, Rhode Island; Washington, D.C. 

and Seattle, Washington to study the practical aspects of adminis

trative adjudication. ~n Washington, D.C., implications of 
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administrative adjudication were discussed with representatives of 

the Department of Transportation, National Highway Traffic Safety 

Administration, and the Department of Justice, Law Enforcement 

Assistance Administration. The findings from this journey resulted 

in the incorporation of many effective elements of the systems 

surveyed into the California Model of Administrative Adjudication. 

The decision was made to utilize the services of a professional 

industrial engineering consultant for the study of the economic 

implications. 4 The legal implications, while well researched in 

terms of the united States constitution,S required an in-depth 

analysis in terms of the California Constitution. It was decided 

that the most effective way to deal with this issue was to utilize 

the expertise and resources of legal researchers and analysts in 

this field. As a r~sult, the Department of Motor Vehicles contracted 

with legal experts in administrative law to conduct an in-depth 

analysis of the California Model of Administrative Adjudication. 6 

Available studies on judicial and administrative traffic infraction 

adjudication were reviewed. In order to supplement this secondary 

research, visits were made to various courts and police agencies 

throughout California. In addition, the views of local court 

and law enforcement authorities were received both in writing and 

telephonically. The attitudes of the public were also solicited, 

as were the views of various organizations having an interest in 

traffic infraction adjudication. Comments and suggestions received 

were considered and, in the main, were incorporated into the develop

ment of the California Model of Administrative Adjudication. 

4The economic impact analysis was supported by an Office of 
Traffic Safety - NHTSA 402 Fund grant. 

SYoung and Company, Effective Highway Safety Traffic Offense 
Adjudication, Vol. II. 

GThe legal analysis was supported by an Office of Traffic 
Safety - NHTSA 402 Fund grant. 
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Guidance from the Advisory Committee was obtained through the 

arrangement of joint and individual meetings between members 

of thl.:! Committee and th'~ Task Force. Between meetings, 11dvi~vry 

Committee m~rnbers were kept informed of progress through mailed 

copies of drafts of project material. T1". ' .••••• iso:c~ Committee 

reviewed a final rough draft of this s·.:..:..::::y prior 'co developing 

:Lts independ;31~t :.:, .... ,.,j:.:.: t.,-, ..... t C.wernor and Legislature as specified 

~n Senate Concurrent Resolution 40. 

II. ADMINISTRATIVE ADCi'UDICATION J?E:ij,SIBILITY 
STuDY - INTEGRATED SYSTEMS APPROACH 

Inherent in this study is the concept of making traffic infraction 

adjudication more efficient and cos't-effective in terms of the driver 

related ·;:::a.:':£ic safety syster.i. It is generally agreed in bo·th private 

indust,:c~' and s'overnmental agency operations tha,'~ a systems approach 

is tr.:: .::. effect~ve '.jJc:..j,' ICC .uvalua'ce an issuel that has multiple 

interrelated components. This is certainly the case with a driver 

related traffic safety system. ~nis system, as it currently exists, 

involves the Department of Motor Vehicles (driver l .. ..:!ensing, improve

ment, and control), police agencies (traffic law enforcement), and 

the courts (traffic infraction adjudication). 

Driver related traffic safety system goals were clearly described in 

a recent National Highway Traffic Safety Administration study: 

(The system design should) be structured so as to consti
tute a comprehensive package in which both adjudication 
of responsibility and appropriate driver safety counter
measures action lnay be taken. The traditional perception 
of adjudicat.'~on and rehabilitation as separate components 
should be discarded. 

In addition, the system should be designed with the 
convenience of the motorist in mind. The motorist 
shoulu be well informed from the outset and throughout 
the process, and should have an opportunity to plead 
and pay a fine by mail unless there is indication of 
need for special attention. 

Of course any system should be cost-effective. 
Cost-effectiveness should be studied carefully as 
part of a total evaluation of the system. 
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The system should be designed to account for the 
scofflaws who refuse to cooperate. • • 

Finally, the system should be designed to include 
a feedback loop and there should be requirements for 
goal setting, planning, coordination, analysis, and 
evaluation of the system. 7 

The systems approach described above was utilized in the development 

and analysis of the California Model of Administrative Adjudication. 

A. Elements in the Traffic Offense Adjudication System (Figure I-I) 

Traffic offense adjudication systems involve seven separate 

elements. (l) LAW ENFORCEMENT begins the process by apprehending 

the motorist and issuing a citation. (2) IDENTIFICATION AND CASE 

PREPARATION follow, providing the transition from enforcement to 

adjudication through the use of clerical processing. The motorist 

is notified of his/her rights and responsibilities, a plea is 

entered, and if necessary, a formal trial or hearing is conducted 

resulting in a judgment during the (3) DECISION-MAKING phase. 

The next step is (4) SANCTIONING, which sets the penalty for 

violating the traffic laws. (5) COMPLIANCE involves actions such 

as the collection of fines and enforcement of other sanctions 

which assure the authority of the adjudicatory agency. 

The (6) REVIEW phase gives the motorist an opportwlity to appeal 

adverse decisions. Finally, actions taken against a motorist are 

brought to the attention of the Department of Motor Vehicles dur

ing the driver (7) POST-LICENSING CONTROL phase. 

B. operational and Organizational Approaches to 
Traffic Offense Ad;udication (Figure 1-2) 

In California, the adjudication process occurs witn,in the criminal court 

framework. Such an approach is generally classified as JUDICIAL 

7Arnerican Bar Association Fund for Public Education on Berlalf of 
Center for Administrative Justice, Report to Congress on Administrative 
Adjudication, reproduced in the 1975 !3-eport ~'h Administrative Adjudica
tion of Traffic Infractions. (NETSAl , pp. 77-78. 
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ADJUDICATION. A MODIFIED JUDICIAL ADJUDICATION approach is also 

used in a number of California courts. It also functions within 

the criminal court system, but delegates certain decision making 

anQ sanctioning responsibilitie~ to para-judicial officers such 

as traffic commissioners or referees. 

An ADMIN1:STRATNE !"':;'':;,;.:JICA·'':':''~ .. ~ "'.ci.::roach vests responsibility for 

all parts of tl1e process, exclusive of law enforcement, in an 

administrative agency, such as the Department of Motor Vehicles. 

This appro&ch has been used in major urban areas in New York 

S'.:..:.t.<:.: since 1970, and since July, 1975 in virtually the entire 

State of Rhode Island. 

III. PROBLEMS WITH TrfE EXISTING SYSTEM 

Senate C~nc~~rent Resolution 40 noted that over 75% of the nonparking 

filings ii." • .... iifornia municipal cou::-ts are traffic violations, and 

that the steadily increasing burden of handling these violations has 

made the prompt and judicious handling of criminal and civil cases 

increasingly difficult. The Resolution also noted thc..t no persuasiv,e 

evidence exists that the criminal court process significantly deters 

traffic violators and that these problems continue despite the ins,ti

tution of numerous improvements in the California judicial system 

since 1950.
8 

Most of the judicial system changes have been directed toward improved 

efficiency in the lower court system; i.e. reduction of the number of 

courts, the summary trial project, development of a uniform traffic 

citation, the statutory reclassification of many traffic violations 

from misdemeanors to infractions and the experimental use of traffiq 

commissioners by several municipal courts. However, the changes have 

done little to eliminate major problems in areas related to traffic 

safety, criminal court congestion, court administration and public 

convenience. 

8 Alquist, loco cit. 
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The following sections discuss specific problems that have been identi

fied with judicial adjudication of traffic infractions and specific 

improvements that could occur with a system of administrative adjudica

tion. These potential system improvements are detailed in succeeaing 

chapters. 

A. Traffic Safety Effectiveness 

There has been little empirical evidence of traffic court effec

tiveness, in .either California or nationally, as it relates to 

traffic safety. In fact, there is evidence that the courts are 

not effective in this respect. A recent 3-year experimental re

search study in Colorado of the Denver County Court's traffic 

law adjudication and sanctioning process~s, established that 

mandatory court appearance had no more beneficial effect on an 

offender's subsequent driving record than rr~il or in person bail 

forfeiture. 9 

Numerous studies of California courts have identified a number of 

specific problem areas that relate to traffic safety. Upon 

analysis, the problems all relate to the fact that each court 

functions autonomously_ As a result, many utilize unique approaches 

to processing, adjudication and sanctioning that are not only un

related, but are often counterproductive to traffic safety. 

1. Lack of Uniformity or Relevance in Judicial 
Adjudication and Sanctioning Approach 

Under the traditional criminal process, traffic offenses are 

typically decided by either a judge, traffic commissioner, or 

referee. A lack of uniformity among judges in terms of decid

ing guilt or innocence as measured by conviction rates, and 

wide variations in the application of sanctions, results in 

the judicial approach being inconsistent, ineffective, and 

9Geomet, Inc., Two Experimental Studies of Traffic Law, Vol. I 
pp. 57-60, Vol. 2, pp. 38-42, cited in the 1975 Report on Administra
tive Adjudication of Traffic Infractions. (NHTSA), pp. 17-18. 
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not well received in terms of traffic safety. The thrust 

of the traffic safety effor-t is to promote public safety by 

modifying and/or controlling dangerous behavior. If the 

behavior modification/driver control effort is to be effective, 

the adjudication procedure should impose rel ... ·".J.n·c 'craffic 

safety oriented sanctions in a consistent manner. 

This weakness in the existing proc,:ss has been identified by 

researchers who noted that: 

Sanctions against the driver's license should not 
be imposed in traffic courts. They should be im
posed in accordar~e with department of motor vehi
cles policies and should be used solely as driver 
sai".:;:'y countermeasures. Allo'fling judges to make 
th~se decisions permits the criteria of decision 
to vary among courts and individual judges. By 

.. ':comul£'ar:.ion of rules and regulations, the 
("'''.;,i.'.rwnent of rno".:or ve:1.icles should be able to 
implement a license action system in which stan
dardized criteria are applied uniformly to simi
lar situations. IO . 

2. Inaccuracy of Driver Records 

10 

The key element of the Department of Motor Vehicles driver 

control program is the driver record. Without an accurate 

record, it is likely that drivers with poor driving records 

will go undetected. Toward that end, the DepartrnenJc of .Motor 

Vehicles is dependent upon the courts for conviction abstracts 

which are used to update driver records. However, the reluc-

f . d' ... 11 tance 0 JU ges to 1mpose and forward gu1lty dec1s10ns, 

coupled with administrative delays in certain courts, continues 

to affect the currentness an1 completeness of driver records. 

This often results in convictions being delayed or not being 

placed on the record. The likelihood that appropriate and 

effective corrective measures will be taken against chronic 

violators is correspondingly reduced. 

Reese, Power, Policy, People, A study of Driver Licensing 
Administration, pp. 183-200, as reproduced in 1975 Report on Admin
istrative Adjudication of Traffic Infractions, p. 76. 

11 1 . . Sy van1a, Inc., ~. c1t., Vol. I, p. VIII-5. 
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3. Infrequent Use of Prior Records in Sanctioning 

In order to assist the judge in selecting an appropriate 

sanction and to identify motorists who should be considered 

for poss,ible driver improvement action, the prior driving 

record of the guilty motorist should be ava.i1ab1e after the 

adjudication decision. The importance of this review should 

not be underestim-?ted. Where adjudication is coordinated with 

driver record review and driver improvement, cost-effective 

behavior 'modification treatments can begin immediately. 

In California, sentences rarely reflect the drivervs prior 

statewide driving record except in a small number of counties 

where computerized data banks have been established. Even in 

those counties, generally only violation convictions within 

the county are utilized, rather than the more accurate state

wide record. 12 This results in a perceived injustice to local 

residents and as a result some counties have given up the use 

of local prior records in sentencing. 

4. Reluctance to Suspend Licenses 

A phenomenon that has been noted in traffic courts throughout 

the country, as well as in California, is the reluctance of 

judges to suspend driver's licenses. This problem was docu

mented by researchers in the Senate Resolution 160 study when 

they noted that: 

The courts are reluctant to impose a suspension 
and may prevent the Department of Motor Vehicles 
from doing so in certain cases. 13 

This creates a wide variation in license suspension criteria 

and application which in turn reduces uniform application of the 

driver control system. 

l2Ibid., p. VIII-S. 

l3~., p. VI-17 and VIII-3. 
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5. Administrative Adjudication As An Alternative 

A system of administrative adjudication administered by 

the D<!lpartment of Motor Vehicles could result in tho 

following enhancements to the driver safety system. 

a. Improved Adjudication Process 

The adjudication ,;::>xoce:;,::. w".~d include an analysis and 

discussion of the traffic safety implications of the vio

lation. This is designed to improve the relationship 

between violation and adjudication as it relates to traffic 

safety. 

b. Improved Sanction~~g System 

Sa~ct~ons relevant to traffic safety would be uniformly 

ap~lied by trained hearing officers. The prior driving 

r0_~~d would be us~d in deciding upon behavior modifica

tion sanctions. The sanctions would include fines, warn

ing letters, group education meetings, as well as more 

severe sanctions (including ~icense suspensioi ~ when 

warranted. Sanction guides would be used by hearing 

officers to insure their consistent and uniform applica

tion. On-going effectiveness research would be utilized 

to determine the most effective sequence or combination of 

treatments in relation to treatment cost. 

c. Improved Driver Records 

Driver records would be uPdated immediately upon a sus

tained accusation through the use of on-line computer 

input devices. This would eliminate update delays that 

serve to reduce the effectiveness of the driver control 

program. 

d. Uniform Procedures 

Under administrative adjudication, uniformity and consis

tency of adjudication and sanctioning would be emphasized. 

Statewide rules and regulations would result in guidelines 
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being established for both the adjudication and sanction

ing processes. Hearing officer decisions would be audited 

by field supervisors as well as headquarters program 

management. Unreasonable decisions would likely be appeal

ed. This would result in an Administrative Adjudication 

Board reviewing decisions and providing policy direction 

to program management staff to resolve any inconsistencies 

or inequities that might develop. 

As a result of this review process, cited motorists would 

be dealt with in a fair and consistent manner. This would 

eliminate the current inequities that occur when different 

courts utilize varying adjudication and sanction approaches 

and procedures. The ability of a cited motorist to seek 

a lenient judge, to plea bargain, or to otherwise manipu

late the system would, for all practical purposes, be 

eliminated. 

B. Impact on the Judicial System 

OVer the years, traffic infractions have resulted in heavy court 

workload; sanctions of diminished value being used, with the 

public's view of the courts being diminished. Historically, as 

personal transportation began to take the form of the motor vehi

cle, ever increasing numbers of people were killed or injured in 

motor vehicle crashes. As a result, legislatures Classified 

motor vehicle offenses as crimes in an effort to deter their 

occurrence. This was based on the recognition that: 

Criminal law is generally applicable to personal 
acts that are considered socially deviant behavior. 
These are acts which endanger the life, health or 
property of the community or of its individual 
members. Criminal -law is usually characterized by 
the use of sanctions which are punitive in nature. 
The philosophy behind the establishment of these 
sanctions is basically retribution. It is also 
thought that a high probability of apprehension 
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(following commission of crime) and punishment 
will act as a deterrent: to crime. l4 

The "criminal act" viewpoint has, however, resulted in several 
developments that have impeded court effectiveness. 

1. High Volume of Offenses 

As the volume of motor vehicle travel has increased, the 

numbers of traffic offenfles and convictions nave increased 

at a somewhat similar rate. ~~"cl result is an extremely high 

highway crime ra~e. 

2. Sanctions of Diminished V,alue 

In the r.d.nd of the public I' because traffic offenses are so 

commonplace, and are handled in a cursory manner, little if 

any stigma is attache.] to (~onviction of a minor traffic vio

lation. There is evidence that the sanctions imposed by 

crimin~l law may be of greatly diminished value i~ deterring 

fu~cu:...' ",i iola"cion3 • 

3. Public Concern 

There is evidence that because minor traffic offenses are 

commonplace and because no social stigma is attached, the 

driving public has, in effect, rejected the classification of 

minor traffic violations as crimes. lS 

4. Adminis~rative Adjudication As An Alternative 

14 

Adminis.~rative adjudication would probably result in a number 

of sig~ficant benefits to courts in terms of their increased 

ability to deal effectively with complex criminal and civil 

matters. 

a. Reduced Court Congestion 

COUrt congestion would be reduced. A substantial number 

of judicial positions would become available to deal with 

criminal and civil matters. 

Young and Co., A Report of the status and Potential Implications 
vf Decriminalization of Moving Traffic Violations, p. 3. 

15American Bar Association, 2£. cit., p. 51. 
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b. More Effective Judicial utilization 

Judqes could be utilized more effectively, in terms of 

their background and training, since they would concen

trate on complex civil and criminal matters. 

c. Traffic Safety Oriented Sanctions 

Sanctions designed to modify driving behavior would be 

emphasized. 

d. Publiq Image Improved 

The public's view of the courts as a forum in which more 

complex matters are adjudicated would be enhanced. 

C. Inadequate Court Administration 

The quality of administration in California's traffic courts varies 

widely. This fact is noted in the 1972 Judicial Council Report 

which observed: 

The lower courts currently do not have sufficient 
numbers of meaningful court administrative positions 
and trained personnel with either a managerial or 
analytical orientation to insure that workloads are 
effectively administered and work processing is 
efficient. This condition exists for a number of 
reasons, including (the fact that) most judges have 
not been trained or are not particularly interested 
in management or operations analysis. Some court 
clerks, even in large multi-judge court operations, 
have not been selected on the basis of these skills 
or have not received adequate training in these areas 
since their appointment. Most clerks in smaller 
courts have not had adequate exposure to adminis
trative methods or supervisory training. 

Many judicial districts, both municipal and justice 
courts, are too small to justify sufficiently com
pensated and, therefore, skilled administrative or 
analytical personnel. 16 

While various reasons have been put forth for this condition, in 

a 1974 article in lIGovernment ExecutiveJl Edward B. McConnell, 

Director, National Center for State Courts, and former New Jersey 

Court Administrator, pointed out that "generally speaking, over 

16 Booz, Allen, and Hamilton, Inc., California.Lower Court Study 
as published in the 1972 Judicial Council Annual Report p pp. A-25-26. 
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the years, courts have not been mismanaged--they have just not 

been managed at all. II Mr. McCorme:l1 gives the follow ing reasons: 

Partly this has been due to the lack of appreciation 
on the I;urt of judges and lawyers that courts need to 
be managed if they are to operate efficiently; partly 
it has been due to the almost total lack c:: ~ ....... <1.li£ied 
managers and the tools of modern man:::gE.: ,.e.1t, such as 
the computer.17 

The irr@act of mech .. oc;';\ .. l court management on the effectiveness of 

the truffle safety system may be ve~y significant. Poor schedul

ing or frequent continuances imp4ct s~verely on police officer 

time, and may result in citations being issued only in the most 

dire situations. IS 
In adClition, the effect of inefficient court 

aroninistration will be to increase the operating costs of the courts 

emu, as £:. ;,;·r.:",~:.l_t, create an unnecessarily heavy burden on the local 

taxpaye::. 

1. High Cos~ of the Judicial Adjudication Process 

The vast majority of traffic offenses are adjudicated by 

either judges or parajudicial personnel (traffic r~ferees or 

commissioners). ~nis is in spite of the fact that hearings 

on minor traffic infractions are straight-forward and do not 

.. ~h b d . f' d d' d' t 19 reqU~re ~ e roa exper~ence o' a JU ge to a JU ~ca e. 

The economics of this situation are apparent. A comparative 

analysis of the various approaches to traffic case adjudica

tion found that the JUDICIAL ADJUDICATION approach and 

MODIFIED JUDICIAL ADJUDICATION approach were most costly I 

with the ADMINISTRATIVE ADJUDICATION approach least expensive 

in terms of the types and salaries of employees generally 

utilized. (Table I-A). 

l7Mcconnell, "Rule 'of Law Sinking Beneath Expensive Judicial 
Processes," Government Executive, (December 1974), 3S. 

lSI d' U' 't d'" f ' n ~ana n1vers~ y, Improve D~spos~t~on 0 Traff~c Cases, 
Summary Volume, p. 6, quoted in the :975 Report on Administrative 
Adjudication of Traffic Infractions. (NHTSA)., p. 17. 

19 . 
Sylvania, Inc., ~. ~., Vol. I" p. VII-i. 
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. Personnel 

Presiding judge ....................... 
JUdge ............................................. 1/1 ...... _ ...... 

Court clerk ....... " ............ " ...... 1/1 ...... I> ....... " .... 

Bailiff .... , .......................... 
Stenographers ......................... ~ ..... I> .............. 

Cashier ............................... 
Proaiding ,7udgo's secretary ••••••••••• 
Judge Ii a secretary .......... /II .............................. 

Total estiJnated axpenditure ••••••• 

JudgQ. " ............... ft ........................ 
pa)'."ajudicial .......................... 
Court clerk ........................... 
Court cl~k ........................... 
IlAUiff ............................... 
llAiliff ............................... 
caehior ............................... 
J\ldge'il .ocretAry ..................... 
Secret.ary .......................................................... 

Total estimated expenditure ••••••• 

Supervising officer ................... 
Hearing officer,. ........... ~ ..• " ... " ••• ,. •. 
Hellring Room clerk .................... 
Information clerk ..................... 
Cashier ..... "." _1< .... II _ •• " •••••• " ........ 

Administrative assi~tant •••••••••••••• 

Recording equipment •• , ................ 

Total estimated expenditure ••••••• 

Composite Cost Models 
(Dollars) 

-
Relative salary Relative li'll/el 

Number level of effo)'."t 
(in percent) 

Judicial app)'."oach 

1 30,000 25 
3 30,000· 100 
3 8,000 100 
3 8,000 100 
3 10,000 100 
2 6,000 100 
1 8,000 25 
3 7,000 100 

Modified jUdicial approach 

1 30,000 25 
3 24,000· 100 
1 8,000 25 
3 8,000 100 
1 8,000 25 
3 8,000 100 
2 6,000 100 , 1 8,000 25 
1 7,000 100 

Administ)'."ative approach 

1 20,000 100 
3 19,000*- 100 
3 7,000 100 
1 6,000 100 
2 6,000 100 
1 9,000 100 

Table I-A 

-
Relative cost 

$ 7,500 
90,000 
24,000 
24,000 
30,000 
12,000 
2,000 

21,000 

182,500 

$ 7,500 
72,000 
2,000 

24,000 
2,000 

24,000 
12,000 

2,000 
7,000 

152,500 

$ 20,000 
57,000 
21,000 
6,000 

12,000 
9,000 

;/0,000 

1:25,000 

Note. - Manpower requirements based llpon a jurisdiction which handles an annui'l ci'seload of 150,000 minor 
oJ:fenses 

Source. Effective Highway Safety Traffic Offense Adjudication, Al.'thur Young Ii Co., 1974. 

* In caliJ:ornia a Municipal Court: Judge receives a salary of approximately $41,700 per yearl 1\ Traffic 
C~i8Bioner receives approximately $33,600 • 

. ** Under Administrative AdjUdication a Hearing Officer would receive approximately $18,200. 
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2. Use of Les~ Cost-Effective 
Driver Improvement Treatment 

Traffic court schools, lasting from 18-24 hours, and generally 

used in California for negligent operators, have been shown 

to ba no mot'e effective than the Department 0': ;v~c 'cn:: 1: _'i1.icles I 

t~'o hour Group Education Meetings (G.E.fJ~.) in terms of im-

proving driving behavioz. ~ffic court schools are, however, 

significantly mo~e costly. This increases the cost to the 

errant xnotorist with .~o increase in benefits. 20 Drivers sent 

to traffic court schools by courts are also involved in various 

Department of Motor Vehicles driver improvement program activi

t'ies which generally 3'esult in a duplication of effort and cost. 

Finally, evidel"lCe exist~:~ that a substantial number of motorists 

are d2vezted to traffic court schools for reasons unrelated to 
21 tralt . safety. 

3. L.arge i.~unlber of Scofflaws 

The judicial system in California is beset with problems of 

cited drivers failing to appear for hearings or t, post bail. 

study data indicai:es that approximately 11. 6% of those cited 

fail to appear.22 This situation may be due to social 

nonacceptance of traffic offenses as criminal acts, and the 

apparent inability of the current driver control system to 

effectively compel appearance. 

Evidence relating to the large number of these non-appearing 

drivers is to be found in the archives of many courts and 

police agencies where file upon file of unserved warrants are 

maintained. One reason often given for failure to serve th~ 

't(1arrants is that it would cost more to do so than the fines 

20Harano and Peck, The Effectiveness of a Uniform Traffic School 
Curriculum for Negligent Drivers, p. 1. 

21S 1 ' . 1 y van1a r Inc., ~. C1t., Vo • I, p. VIII-s. 

22Ibid., p. VI-7, Table 9. 
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would merit. The overall effect of this situation may be to 

promote a generation of "scofflaws", Le. individuals who 

have lost respect for traffic laws through the inability of 

the driver control system to take effective action to ensure 

compliance ~ith those laws. 

4. Courts Are Not People oriented 

A common complaint of motorists uncovered by researchers,in 

the traffic law enforcement field, is that courts are not 

people oriented. This means, basically, that violators are 

treated in a mechanistic way by traffic court judges. Cited 

as evidence of this is the assembly line process often used, 

as well as the cumbersome appeal process. As the Senate 

Resolution 160 study pointed out: 

Most drivers are capable of defetiding themselves 
in minor traffic cases, but many drivers do not 
contest a traffic citation, although they believe 
they are innocent, because the time and trouble 
involved is greater than the penalty.23 

5. Administrative Adjudication As An Alternative 

Administrative adjudication would allow improved administration 

and significant cost savings in terms of both the adjudication 

and sanctioning processes, and related elements of the driver 

safety system such as law enforcement. 

a. Hearing Officers 

By using legally trained hearing officers in lieu of 

judicial personnel, salary costs would be reduced. This 

has been the experience in the New York system. 

b. Statewide Administration 

The use of a statewide administrative system would 

stabilize and enhance the quality and efficiency of 

infraction processing and adjudication through the 

use of well trained administrative staff. 

23Ibid" pp. VI-9 and VI-13. 
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c. Efficient Case Processing 

The use of computer systems to expedite proce£sing would 

likely reduce the time between citation issuance and case 

disposition. 

d. Reduced Police Involvement 

By establishing pre-set police appec~~nce schedules, 

police would sp:;,nd les", ~~ ... _ in hearings. In New York, 

for example, the amount of time police are required to 

spend at hearings has been reduced by approximately 50 

percent over the pre-administrative adjudication period. 

e. Reduced Scofflaws 

Scofflaws would probably be reduced: New York found that 

by expediting case processing along with an increased 

ar.:-llt.y to detect scofflaws, the number of scofflaws 

(~.~.:..,")rists who evade su."nmonses) has been reduced from 50 

percent to between 20 and 25 percent, and plea bargaining 

has been virtually eliminated. The precise effect 

in California is unclear, although an improver .. ent is 

likely. 

f. Eliminate warrants 

Through the use of license sanctions, arrest warrants would 

be eliminated in the majority of cases where they are now 

used, resulting in a workload reduction to both police 

agencies and the courts. 

g. Increased Revenues 

Revenues would be increased due to the use of a statewide 

monetary sanctions schedule. 

h. Increased Public Acceptance 

The public's view of administrative adjudication has been 

shown to be essentially positive in a number of surveys. 

Tha public's positive attitude is supported by actual 

experience with the system in New York since it has 

resulted in a number of improvements for the public: 
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(1) Increased Convenience 

By permitting infrequent violators to plead and pay 

fines by mail, the adjudication process has been made . 
more convenient. Repeat violators, however, are 

required to appear. In addition, informal hearings 

would be available throughout the state, irrespective 

of where the citation was issued. 

(2) Simplified Procedures 

Simplified hearing procedures have aided motorists in 

presenting their cases. They have also allowed hearings 

to be conducted more efficiently while still assuring 

due process of law. 

(3) Prompt Appeal Process 

By providing a prompt administrative appeal process, 

New York replaced a cumbersome and expensive judicial 

review process. The administrative appeals process has 

been so effective that judicial review has been sought 

in only about 20 of 2000 administrative appeals in the 

past five years. 

i. Increased Proof of Service 

D. Summary 

Only 20% of suspended violators who continue to .. drive are 

convicted due to the fact that it is very difficult to prove 

that a license suspension notice was served. Under admin

istrative adjudication proof of service would occur at the 

hearing process when the license was suspended. 

Problems with the existing jUdicial system of traffic infraction 

adjudication have been documented in the preceding sections. In 

the chapters that follow, the feasibility of administrative adjudi

cation of traffic infractions is explored as an alternative to 

the existing jUdicial adjudication system. The analysis is design

ed to provide information for decision makers to use in considering 

a major change in the way traffic infractions are adjudicated. 
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CHAPTER II 

ADMINISTRATIVE ADJUDI~ATION - A NATIONAL PERSPECTIVE 

I. INTRODUCTION 

II. 

In this chapter, attention is given to the status of administrative 

adjudication nationally, in terms of the !'le'lll York and Rhode Island 

experiences, as well as tpe 'T~~WS of organizations interested in 

nraffic infraction adjudication. The objective of this chapter 

is to p~ovide a general background to both the California Model of 

Administrative Adjudication which follows in Chapter III, and the 

detailed feasibility analysis contained in subsequent chapters of 

this report. 

. 24 
NEW YORI< EXPERIENCE 

A. Bac'ir.ground 

By :;159, the criminal C01~rt of the City of New York was handling 

over 800,000 cases involving moving traffic infractions and over 

3,200,000 cases involving non-moving infractions. It was virtu

ally impossible for the courts tc process this volume of cases 

properly. 

In response to this problem, New York State passed legislation 

transferring responsibility for adjudicating moving traffic in

fractions from the criminal court of New York city to the New 

York State Department of Motor VehiGles. On July 1, 1970, the 

Department I s Administrative Adjudj.cation Bureau (AAB) was assigned 

responsibility for handling such minor offenses as speeding, im

proper turning, tailgating, and improper lane changing. 

Companion legislation provided for a similar transfer of cases 

involving parking infractions to the New York city Parking 

Violations Bureau. 

24 Halper and McDonnell, An Exemplary Project, ABT Associates, Inc. 
on the Administrative AdjUdication Bureau of the New York State De
partment of Motor Vehicles. 
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The c~imina1 courts retained jurisdiction over serious traffic 

violations, such as vehicular homicide, driving while intoxicated, 

reckless driving, and leaving the scene of an accident. Subse

quent legislation gave the ~Jrn responsibility for adjudicating 

moving traffic infractions committed in the two largest upstate 

cities, Buffalo and Rochester. 

While the 1969 backlog of criminal court cases stimulated the 

deve10pement of the AAB, the legislative foundation for trans

ferring adjudicatory responsibility was laid in 1934 when the 

state decriminalized most traffic o~fenses in the following 

language: 

•.• (a) traffic infraction is not a crime and the 
punishment imposed therefore shall not be deemed for 
any purpose of penal or criminal punishment. • . . 

With that as the base, the 1970 enabling legislation declared 

the AAB's proceedings to be civil in nature without the possi

bility of a jail sentence. This eliminated the need for involving 

the criminal courts, and simplified the entire adjudication 

process. 

B. Impact of Change 

New York State's Administrative Adjudication Bureau relieved 

criminal court congestion and dramatically improved traffic case 

processing by creatin.g.a single adjudication system employing 

highly trained personnel working with computer technology. De

scribed below are some of the specific benefits New York State 

gained by deciding to handle traffic matters through administrative 

rather than judicial adjudication. 

1~ Reduced criminal Court Congestion 

By creating a system focusing exclusively on traffic offenses, 

criminal court congestion was reduced to the extent that 

eighteen judges and five courtrooms in New York City and an 

additional two judges and two courtrooms each in Buffalo and 

Rochester were freed from traffic offense adjudication tasks. 

-25-
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2. Reduced costs 

Personnel costs were reduced both by using lower salaried 

hearing officers in lieu of judicial personnel and through 

the elimination of bailiffs. 

3. Simplified Procedures 

Simplified hearing .J:c.:::;c~du:ces hc.ve aided mo'co:cists in pre

sentin9- their cases and allowed hearings to be conduct'ed more 

efficiently while assuring due process of law. 

A prompt and simple administrative appeal process replaced 

the former cumb~rsome and expensive judicial review process. 

The administrative appeals process was so effective that court 

review has been sought in only about 20 of 2000 administrative 

. :.,peals in the past five years. 

By permitting motorists to plead and pay fines by mail, the 

adjudication process was made more convenient. 

4. Unifona Adjudication Procedures 

Using standard sanctions and impartial, well trained traffic 

offense adjudicators assured more uniform and equitable dis

pensation of justice. 

5. Reduced Scofflaws 

By expediting case processing, the number of scoffla~s (motor

ists who evade summonses) was reduced by 25 percent, and plea 

bargaining was virtually eliminated, 

6. Increased Revenue 

By distributing the increased revenues it receives from fines, 

the AAB provided financial relief to participating communities. 

During the 1973-74 fiscal year the Board distributed $4.2 

million to participating jurisdictions from an excess of reve

nues over expenditures. This presented an estimated 25 percent 

increase in revenues over that produced by the prior court 

system • 
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7. Improved Sanctioning Information 

In merging the lice,nsing and traffic offense adjudication 

authorities, the sanctioning process was improved by pro

viding immediate access to and update of driver records. 

8. Improved Case Processing 

Using computer systems to expedite processing reduced the 

time lag between citation and case disposition. Cases re

sulting in hearings currently take between 45 and 60 days to 

process, con~ared with pre-AAB processing times of up to a 

year. 

9. Reduced Police Time 

10. 

By establishing pre-set police hearing schedules, the amount 

of time police are required to spend at hearings has been 

reduced by about one half. 

Public Acceptance 

In public opinion surveys conducted on administrative adjudi

cation in New York city, the public was impressed by its 

convenience and the police were enthusiastic about its effi-
. 25 cl.ency. 

C. unresolved Problems 

Two problems currently exist in the New York administrative 

adjudication system. First, the~e is little relationship between 

imposed sanctions and traffic safety. While fines are based in 

part on driving records, other behavior modification treatments 

are ignored at the time sanctions are imposed. . The second concern 

is the adjudication setting. The hearing room duplicates in mqst 

respects a courtroom setting. In the jUdgment of the authors, 

25NHTSA Report on Administrative Adjudication of Traffic 
Infractions, op. E!!., p. 31. 
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this is cont~ary to the philosophy that traffic infractions are 

not crimes and should not be adjudicated in a court or cou~t 

like setting.
26 

III. RHODE ISLAND PILOT PROJECT27 

A. BackgZ"~ 

Rhode Island recently embarked on an administrative adjudication 

pilot project which will run from July 1, 1975 to June 30, 1977. 

To implement the project, legislation was passed to classify the 

majority of traffic offenses as civil infractions and establish 

an Administrative Adjudication Division (AAD) within the Rhode 

Islan1 Department of Transportation to administratively adjudicate 

these cases (except for Providence and Pawtucket, where traffic 

of".: h,ses are etill p~ocessed by the municipal courts). 

B. Project Goal 

The overall goal of the Rhode Island project is to improve the 

processing and disposition of traffic offenses in terms of time 

factors, consistency of sanctions, and the relevance of sanctions 

to the violations and motorists' driving histories. In addition, 

the p~oject is expected to facilitate violator rehabilitation 

and reduce scofflaws. 

C. Project Objectives 

Objectives of Rhode Island's administrative adjudication have 

bee~ stated as follows: 

26 

lmplementation of a reliable system permitting the infrequent 

violator to pay a fine by mail, or contest, or explain the 

circumstances at an informal hearing. 

These views resulted from Task Force conversations with New York 
program officials and actual operation observations. 

27NHTSA Report on Administrative Adjudication of Traffic 
Infractions, OPe cit., pp. 41-45. 
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Identification of the problem driver and requirement of 

appearance at a hearing to adjudicate his/her violation. 

Provision for record review ox complete driver histories at . 

hearings (after judgment) so that appropriate sanctions, fines, 

and possible license suspension can be levied. 

Facilitation of referral of problem drivers to retraining 

schools as an alternative or in addition to the other sanc

tions imposed. 

Reduction of the elapsed time f~om the citation to final dispo

sition. 

Provision of uniform case dispositions throughout the state. 

D. Case processing and Adjudication 

Rhode Island's approach to administrative adjudication is similar 

to the New York approach and 'the Model developed for California 

. {Chapter III}. An evaluation of the Rhode Island approach found 

it to be less formal than the New York system, with a strong 

emphasis on traffic safety consider~tions being expressed by the 

hearing officers observed. 

Rhode Island is, however, operating under certain handicaps. Its 

computer system is new, and as a result problems relating to an 

automated information system still have to be resolved. In 

addition, the lack of on-line capability results in drivers not 

being able to come in at will to have their citations adjudicated; 

rather, they make appointmants which then allows a hard copy of 

the driver record to be developed. This tends 'to reduce the le~el 

f pub 
. . 28 o l1C conven1ence. 

28These views resulted from Task Force conversations with 
Rhode Island program officials and actual operation observations. 
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IE. Evaluation plan 

since the Rhode Island project has just been initiated, reliable 

data on its effectiveness is not available. However, evaluat~ort 

of the Rhode Island's administrative adjudication ~roject will 

focus on the following: 

The e:xtent to whiC'~1 .;"' .. object: ,fes of the ..;>roject have been 

met and \i,;aether measurable traffic safety benefits have re

sulted. 

.Assessment of the effects of the project on other elements 

of the traffic safety system. 

Measurement and assessment of efficiency of the system, 

initially for management information purposes, and ultimately 

to describe and analyze the total system. 

Since the ultimate objective of administrative adjudication in 

Rhode Island is to improve the process of disposing of traffic infrac

tions and reduce the likelihood of violation,;valuation of this 

objective will be carried out by comparing administrative adjudica

tion with the judicial system it replaces, based on the following 

questions: 

Is the accident and violation recidivism of persons adjudicated 

by AAD less than that of persons adjudicated by the courts? 

Is the time from citation to disposition less in AAD cases 

"than in comparable cases handled by the courts? 

Has the scofflaw problem declined under AAD? 

,Are the sanctions imposed by AAD based on the circumstances 

.of the offense and the driver history record? 

IV. FEDERAL PERSPECTIVE 

A. U. S. Department of Transportation - National Highway 
Traffic Safety Administration (NHTSA) 

In 1972 1 the Department of Transportation proposed a revised 

Traffic Court Adjudication Systems Standard. Its purpose was to, 
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develop balanced local and statewide traffic court 
and adjudication systems which will promote highway 
safety through fair, efficient, and effective adju
dication of traffic law violations; and to reduce 
recidivism rates through the use of appropriate 29 
punishment, training, and rehabilitation measures. 

The administrative adjudication concept complies with this standard. 

In addition, conversations with NHTSA officials indicated a high 

level of confidence in administrative adjudication as a more cost

efxective alternatiVe to the traditional judicial approach. 

B. U. S. Department of Justice - Law Enforcement 
Assistance Administration (LEAA) 

The Department of Justice has endorsed the concept and practice 

of administrative adjudication of traffic infractions. In fact, 

the New York State administrative adjudication program has been 

singled out as an exemplary project in terms of its: 

OVerall effectiveness in 'reducing crime or improving criminal 

justice. 

Adaptability to other jurisdidi~ions. 

Objective evidence of achievement. 

Demonstrated cost-effectiveness. 

In its designation of the New York System as an exemplary project, 

the Director of LEAA had this to say: 

The Department of Motor Vehicles of New York State 
has successfully implemented a better system. Through 
its Administrative Adjudication Bureau (AAB), traffic 
offense adjudication has been separated from the main
stream of the criminal court, and coordination between 
licensing and adjudication authorities has been 
greatly improved. As a result there has been a dra
matic reduction of criminal court congestion, in
creased efficiency in traffic case processing, 
simplified methods and procedures for the convenience 
of motorists, reduction of excessive in-court police 

29The complete text is available in Appendix B. 
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time, elimination of plea bargaining, and im
position of more uniform and appropriate ';anctions. 

These achievements can be traced to organizational 
and procedural changes inVOlving both the courts 
and the Department of Motor Vehicles. (It is be
lieved that similar) changes in traff~~ c~fe .• ~e 
adjudication should be considere~ ~y other com
munities. 3D 

Ad Hoc Task Force on Adjudication - National Highway 
Safety Advisory'Committee 31 

A special ad hoc task force of nine lawyer members appointed by 

the National Highway Safety Advisory Committee, reviewed over a 

three month period in 1973, (a) the present traditional judicial 

adjudication of traffic violations, (b) innovations in New York, 

Florida, Virginia, and California, (c) available written materials, 

an~ :&) simila~ findings of other conunissions studying present 

Unkt~a States methods of traffic adjudication. Their findings 

and recorrmendations were summarized as follows: 

1. Findings 

Traffic offense adjudication under the traditional 

traffic law system is reasonably adequate in the de

termination of guilt or lack of guilt. However, traffic 

case processing is beset by many problems and has proved 

to be less than ideal, in contributing to improvements 

in traffic safety. 

Traffic offense adjudication as presently constituted has 

made little demonstrable contribution toward newly formed 

societal goals of the promotion of traffic safety and the 

improvement of driver behavior. It is not an adequate 

subsystem or traffic law system component. It has had 

30 Halper and McDonnell, op. cit., Foreword. 

31The complete text is available in Appendix A. 
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little measurable effect in deterring initial or subse

~tent traffic violation by offenders or other drivers. 

As sUch, traditional· criminal court traffic case process

ing is inadequate and ineffective. 

Traffic offense adjudication is a key component of the 

traffic law system. The promotion of traffic safety 

depends on adjudication's effectiveness within the system. 

Traditional traffic case processing does not sufficiently 

emphasize both selective adjudication and the goals of 

highway safety and driver improvement through retraining 

and rehabilitation. 

All traffic offenses do not have the same degree of severity 

or potential severity; thus, all offenses should not command 

the same degree of criminal processing and sanction time 

and resources. Traffic case adjudication inadequately dif

ferentiates between the problem driver and the average 

traffic offender. 

2. Recommendations by the Ad Hoc Task Force 

To achieve integrated traffic law system components which com

bine traffic adjudication with traffic safety and improved 

driver behavior, a new ~~proach to traffic case processing, 

which contains the following basic features, was recommended: 

Adjudicate a lower-risk category of traffic infractions 

by simplified and informal judicial, quasi-judicial or 

parajudicial procedures. 

Continue to process high-risk offenses criminally. 

Combine traffic infraction and high-risk criminal traffic 

offense sentencing with driver improvement and rehabilita

tion programs. 

Eliminate incarceration as a traffic infraction sanction. 

"' Give priority to identifying problem drivers, assigning them 

to treatment and monitoring the results. 
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create an adequate electronic data processing system to 

serve police, law enforcement, driver licensing and traffic 

udjudication; especially for the purpose of identifying 

the problem driver. 

3. Points to be Considere~ 

In furtheranc8 of ~heir reoorr®endations, the Ad Hoc Task Force 

suggested that the following points be considered: 

Expansion of the traff-'.c adjudication component of the 

traffic law system to include the goals of adjudication 

and the promotion of highway safety, giving equal weight 

to each. 

Reclassifying all but the most serious traffic offens~s 

~rom felonies and miGdemeanors to a third level of offenses 

"Co be called "Traffic Infractions." 

structure a governmental traffic offense adjudication 

subsystem either as part of an administrative agency 

separate from the judiciary, or within the judiciary. 

Adopt a more simplified, informal, and admin.istrative type 

of procedure for traffic infraction adjudication and 

sanctioning. 

Develop a statewide traffic case adjudication, coordination, 

and management subsystem which utilizes advanced record 

keeping storage retrieval and dissemination techniques. 

Improve highway safety by identification of problem drivers, 

assignment to appropriate drbTer improvement programs, and 

monitoring the results,_ 

The Ad Hoc Task Force concluded that adoption of their recom

mendations would result in a more ideal traffic law system 

which would advanc~ highway safety through traffic offense adju

dication. The recomrnendcd procedures were believed to offer a 

higher probability of reducing accidents than the traditional 

court system. 
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I. INTRODUCTION 

~----~--------------------

CHAPTER III 

CALIFORNIA MODEL ot ADMINISTRATIVE 
ADJUDICATION OF TRAFFIC INFRACTIONS 

The Model dovoloped for this study of the administ.rative adjudication 

of traffio infraotions (Figures IrI-J,2) would permit nonjudicial ad

judioation of both deoriminalized Vehicle Code traffic infraotions and 

19cal or&inanoe traffic infractions (other than parking). The effect 

of this thange wo~ld permit adjudicl~tion of violations by administra

tive hearing offioers rather than by judges. Under this model, a sin

gle agency, the Administrative Adj!.:ldication Board in the Department of 

Motor Vehicles, would administer t~e program. This model was developed 

after close review of the experie'nces in other states and taking into 

account situations and needs unique to California. 

Each part of the model was developed after oareful considera tiol, of the 

various implioations, review of published material on the subject, and 

consultation with knowledgeable individuals in the fields of economics, 

law, and law enforoement. Guidance in developing the model was also 

obtained xrom members of the Administrative Adjudication Advisory Com

mittee. Judgements of specialists in traffic safety were also solic

ited in the development of a traffic safety oriented sanction model. 

II. THE NOTICE TO APPEAR 

32 The issuance of a uniform traffic infraotion Notice to Appear by ei-

ther a state or local law enforcement officer will begin the administra

tive adj~dication33process. The Notice to Appear will provide the cited 

motorist34with explicit written instructions regarding date, time, and 

32This is similar to the currently used Notice td Appear, except 
for additional info~ation appearing on the form. 

33Administrative adjudication is the process where infractions 
(as civil; offenses) are adjudicated by an administrative officer in an 
informal setting rather than by a judge in a oourtroom. 

34The term motorist as used throughout this model includes all 
persons subject to the provision of the Vehicle Code? e.g., pedestrians, 
bicyclists, etc. 
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'THE ADMINISTRATIVE ADJUDICATION PROCESS FigUre III· 2 
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place of appearance, how to answer, hearing options available, and 

th t · . 35d f th . f . 36. d d th·' . e mone ,ary sanct~on ue or e ~n ract~on c~te an e Gonse-

quences of failure to appear. Necessary information regarding addi

tional motorist's rights and obligations will also be &h~Wn on the 

Notice to Appear. 

Under administrative adjur'l";,,: '~::'on, the Notice to ApL'2ar will have a 

~ique fea>cu:cc :in that the d<ite for a confrontation hearing (where the 

motoris'.:; denies the accusatiun) will be noted by the citing officer 

at the time of issuance. ThL hearing date will generally be fourteen 

to thirty-five days from the date of issuance. 

, '. 

The citing officer will retU7.n two copies to his police agency, which 

in turn, wi:;':;' send one copy ';;'0 the appropriate Administrative Adjudi

catio:- ''')rocessing Center. The processing center cle:r.k will, whenever 

possib_ .. , electronically transmit data from the Notice to Appear into 

the Deparbnent of Motor Vehicles computer file. One copy of the Notice 

to Appear will be retained by the officer for his record. 

Information shown in the Notice to Appear will include the following: 

A. Violations 

In jurisdictions where the a~~inistrative adjudication system is 

implemented, the Administrative Adjudication Board~ill have juris

diction over the adjudication of all Vehicle Code infractions, as 

35A sanction is an alternative'to punishment for California Vehi
cle Code violations. It is imposed on a motorist to discourage the 
repetition of the violation involved, or to correct an individual's 
poor driving habits. Generally, it will be in the form of a monetary 
assessment, but can take a variety of forms such as license suspension, 
driving improvement training, and individual counseling. 

36Infractions are those violations of the California Vehicle Code 
shown as infractions in the List of Violations, following the Appendix 
in the official Vehicle Code and nonparking violations of local traf
fic ordinances adopted pursuant to provisions of the Vehicle Code. 
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well as appropriate local nonparking ordinance violations adopb~d 

pursuant to the Vehicle Code. Traffic offenses classified as mis

demeanors or felonies will continue to ,be handled by the courts. 

When a misdemeanor or felony and an infraction arise out of the 

same event, only the criminal matter will be handled by the court. 

The infraction will be handled by an administrative adjudication 

hearing officer,unless it is a local parkl.ng violation. 

B. The Legal Rights of the Individual 

The Notice to Appear will list the following rights of the cited 

person: 

l. Right to timely hearing. 

2. Right to remain silent. 

3. Right to disclosure of evidence. 

4. Right to confrontation. 

5. Right to cross-examination. 

6. Ri.ght to oral expression. 

7. Hight to have counsel present. 

B. Right to an impartial decision maker. 

9. Right to a written decision. 

10. Right to appeal. 

The Notice to Appear will further explain that the administrative 

adjudication process allows for a knowing a.nd intelligent waiver 

of rights if the individual wants to ansWer by denial, but does 

not wish to have the citing officer appear at the hearing. 

C. The Answer Options 

The motorist must enter an appropriate anEwer on the Notice to 

Appear form, and submit it by mail or in lerson within fourteen' 

days. The answer options available' are: (1) to deny the accusa

tion/ (2) to admit the accusation, or' (3) to admit the accusation 

with an explanation. An opportunity to change the answer will be 

provided the motorist at several points ir the process. 
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A failure to answer the accusation within fourteen days consti

tutes a waiver of the right to a confrontation hearing, unless 

good cause is shown for ~~e failure to answer. 

D. The Time, Date, and l?lact~ of Appearance 

When a Notice to Appear is issued by a 18-;" e!i.forc-:,;mer.lt officer, 

the officer must enter on the fo.::r. th8 .:iD.·ce the motorist can ap-

t t · . 37 pear 0 con est the .... '"'~,.;.. .. ,.':::'O.lS. 

The ~ate for appearance will be predetermined by a scheduling 

procedure deve10ped by administrative adjudication hearing offi

oes38in cooperation with local traffic law enforcoment agencies. 

Traffic law enforcement officers will be aSSigned a series of 

hearing appearance dates each quarter. The citinc; officer will 

enter the date, time, and place where the motorist is to appear 

t~ :~it or deny ~che accusations {and waive a confrontation hear

i.1';1; Cit any hearing office in the State. 

E. The Violation Monetary Sanction 

The Notice to Appear will inform the motorist jf Ul_ monetary 

sanction due for the alleged offense. With all answers of admis

sion by mail, the motorist must deposit, by check or money order, 

the applicable dollar amount shown on the Notice to Appear. With 

all answers of denial by mail, the motorist may deposit, by check 

or money order, the applicab.~.e dollar amount shown on the Notice 

to Appear. Where the answer is an admission, the deposited money 

will be applied toward the monetary sanction. 

37EXPerience with administrative adjudication in New York indicates 
that only about five in one-hundred citations are contested. 

38 
The term "administrative adjudication hearing offi'ce" or "hear-

ing office" includes justice courts, whenever it is used in tliis model. 
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In cases where the answer is an admission with an explanation, 

all or part of any deposited money will be applied to the mone

tary sanction based on the decision of th~ hearing officer, with 

any surplus returned to the motorist. 

Where the answer is a denial with a deposjt, the deposited money 

will be returned to the motorist if the accusation is dismissed. 

If the accusation is upheld, the deposit may be applied toward 

the sanction, or returned. 

If the accused motorist fails to appear for the scheduled hearing, 

any deposit will be forfeited and the accusation will be sustained 

against the motorist by operation of law. If the motorist fails 

to appear for the scheduled hearing where there is no deposit ad

vanced, the accusation will be sus~ained against the motorist by 

operation 'of law. 

F. Apprisement of COnsequences of Failure to Appear 

~e motorist will be informed, on the Notice to Appear, that fail

ing to appear within the time indicated on the Notice to Appear 

will result in assignment of "Failure tb Appear" (F'l'A) status. 

~e motorist will then face additional sanctions for the failure 

to appear. Sanctions for F'l'A may include administrative charges 

and/or license suspensions. Motorists cited for driving while 

their licenses are suspended will be referred to the criminal 

court system. 

G. Hearing Place option 

Xn jurisdictions where administrative adjt.dication is implemented, 

the motorist may mail an answer of admiss:i on and the tnonetary sanc

tion to ,the appropriate processing center. If the ,motorist desires 

to admit, or adIriit with an explanation, in a jurisdiction other 

than the one in which the Notice to Appear was issued, it may be 

done in any hearing office in the State. An answer by deniai can 

also be made at any hearing office in the state if the motorist 
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appears in person and gives a knowing and intelligent waiver of 

the right to confront and cross-examine the citing officer and 

opposing witnesses. (Generally, this will mean that the citing 

officer will not have to appear at the hearing.} 39 

H. Foreign Language 

Provisions will pe made for motorists who cannot speak or read 

English. The Notice 'co :; .... :~-:.::lr will contain instructions in the . .. ~. ~" 

major foreign. languages and a number to call if the motorist can-"~: :~, ... 

not :r;ead English. (The citing officer will also have a mtiltiiin''';' 

gual pamphlet available which describes the process.) When the 

non-English speaking mO'corist phones I assistance will be provided 

by an individual conversant with the motorist's language, who will 

explain the process. A \/lri tten explanation will be provided if 

necessary. Interpreters will be provided at hearings for motor

is'::s who cannot speak English. 

A. General Description 

Hearing officers, other than justice court judges, will be select

ed by State Civil Service examination. The specific minimum quali

fications will be established by the State Personnel Board. Indi

viduals with appropriate traffic safety and legal tr.aining will be 

recruited and trained to be hearing officers. Additional qualities 

that will be required in hearing officers include maturity, exper

ience, patience, and ability to be fair, but firm in the decision 

makirig process. 

39I £ is expected that hearing opportunities will be available at 
least one night a week based on public need. 

40I~ rural areas, justice court judges will act as hearing offi~ 
cers for the purpose of adjudicating traffic infractions. 
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Generally, hearing settings will be informal in nature, with 

neither uniforms nor robes worn by hearin~i officers. Bailiffs 

will not be utilized; rather, citing officers will be available 

if needed. The hearing room will seat between twenty and forty 

persons and hearings will be open to the public. chairs will ba 

provided for all participants in the hearings. 

The burden of proof will be clear and convincing evidence. 4l 

Complete records of the proceedings will be maintained by auto

matic tape recording devices and stored fer a specified period. 

The hearing officer must orally state the decision and the rea

sons for the decision. This will be recorded by the recording 

devices, and will constitute having a written decision. These 

recording devices will be turned on for tre entire hearing sche

dule. This is done in order to discourage the situation known as 

"plea bargaining" in the current judicial system, and also foX' 

purposes of meni toring the hearing officer. If review of the case 

is necessary for administrative or appeal purposes, transcripts 

can be readily prepared. 

B. TYPes of Hearings 

There will be two types of administrative adjudication hearings, 

confrontation and summary. The choice of the hearing will be 

determined by the extent to which the motorist desires to contest, 

the presentation, and the type of procedure the motorist chooses. 

41The clear and convincing standard lies somewhere between the 
civil standard of preponderance of the evidence and the criminal stand
ard of beyond a reasonable doubt. The civil £",tandard is usually defin
ed a!3 requiring that proof be sufficient to m'l ke it more likely than 
not that the alleged event occurred. The crl.l\\inal standard requires 
that proof be sufficient to remove any reasonable doubt as to the occur
rence of alleged event. 
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In the confrontation hearing, the citing police officer and the 

motorist will be present, whereas, in the summary hearing the cit

ting police officer wiLl not appear. 

C. Administrative Adjudication in Justice Courts 

In mos'/:: rural areas presently served by justi~e courts, the admini

strative adjudication process will be utilizE:i :'::or Vellicle Code 

infractions. Justice court judges will becorr.e part time employees 

of the California Administrative Adjudication Board through con

tract with the individual for predetermined periods of time to per

mit adjudication of Vehicle Code infractions occurring in thei~ 

jurisdictions. This approach blends the advantages of administra

tive adjudication with the existing rural judicial system. 

As in the previously described process, the motorist will answer 

b:;. '"il or in p;::.:son. 

The mailed in answer will be processed at an ~xea Processing Cen

ter serving several justice court jurisdictio~J. The Area Proces

sing Centers will input data into the Department of Motor Vehicles 

computer file which will determine if an answer admitting the ac

cusation(s} should be accepted or rejected. A motorist, whose 

answer was rejected because of a poor driving record will be noti

fied when to appear at a specified justice court. 

Where a motorist answered in person and waived the right of con

frontation and cross-examination, the judge will make a decision 

on the matter and then have a clerk telephone the Department of 

Motor Vehicles Area Processing Center for the driver's record, 

prior to determining the sanction. 

D. Administrative Adjud~cationfor Juveniles 

The procedure for handling' juveniles between the ages of sixteen 

and eighteen years of agE: would be the same as:or adults, except 

that notice of the hearing for the juvenile will be sent to the 
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juvenile's parents or guardians. The juvenile's parents or 

guardians will have to accompany their child for a second No

tice to Appear issued to the juvenile within twelve months. 

Juveniles under sixteen years of age, will be referred to the 

appropriate juvenile authority. 

E. Confrontation Hearinq 

When a motorist wishes. to answer by denial and have the citing 

officer present, a confrontadon hearing will be provided. 'l'he 

date, time, and place of the hearing, as specified on the Notice 

to Appear, will have been predetermined according to the officer1s 

scheduled hearing days. 

A denial answer indicates that the motorist denies the charge con

tained in the Notice to Appear, and requests a hearing to contest 

it. The motorist will indicate the denial in the appropriate box 

on the back of the Notice, sign it, and either mail it to the Area 

~rocessing Center shown on the Notice to Appear, or personally 

take it into the designated hearing office where a clerk will then 

sch~dule a hearing for the date shown on the Notice to Appear. A 

~ultiple form or tear-off form may be used; further details will 

be developed as part of the implementation system. In answering 

by mail, the motorist may deposit in the designated Area Proces

sing Center, by check or money order, the applicable dollar amount 

shown on the sanction schedule, or if answering in person, may 
~ .. 

deposit the applicable_~ollar amount shown on the schedule. 

A denial answer made by mail more than fourteen days afte1: the . 

date of the violation will be processed, if possible. Xf it is 

not possible to process the answer, the motorist will be deemed 

1;0 h~ve waived the right to a confrontation hearing .. 

In the hearing, rules. of evidence will be broadly applied. This 

permits the motorist to personally present his case without the 
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need of an attornr.~y. Reference to privileged communic'ations or 

to past driving conduct will be excluded from the hearing. The 

confrontation hearing will, however; provide for full rights of' 

confrontation an~ cross-examination by the accused moto:d.:.lt. 

The hearing procedures will allow the c._..:. ... u';j traffic officer to 

testify first; the moto::-ist or his a'i::torney",ill then have the 

opportunit.y ':0 c.ross-exc.t.'lir..~ 'Che traffic officer's testimony. 

The motorist and his witnesses may tpen testify as to their re

spective versions of the facts. Fo~lowing this, the hearing offi

cer will have an opportunity to probe and question both sides. 

The motorist will be provided an opportunity for final argument. 

1. Accusations Not sustained 

If the hearing officer determines that there ~s not sufficient 

~vidence to sustain the accusation, the accusation will be dis 

missed. A clerk will check for any prior matters, such as 

"Failures to Appear," that may be pending, update the record, 

and the hearing officer will dismiss the Cdse. 

2. Nonappearance of Officer 

If the citing traffic officer does not appear and cannot be 

reached, the complaint will be dismissed. A continual}ce will 

not be granted for either the motorist or traffic officer, un

less good cause is shown prior to, or on, the appearance date. 

F. Summary Hearing· 

For a summary hearing, the motorist will appear before the hearinq 

officer without the appearance of the citing traffic officer. Gen

erally, .a summary hearing will occur in one of the following si tua

tions: 

1. Denial with Waiver 

This situation occurs when the motorist answers by denial and 

u'laives the right of conf:1'ontation and C:1'OSD-e: :amination. In 

order to do so, there must be a knowing and intelligent waiver 
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form signed by the motorist giving uP the rights of cOnfro£fi;;l

tion and cross-examination of hostile witnesses (qenerally, 

this will mean that the citing traffic officer will not have 

to appear). 

In addition to the waiver, the motorist will be asked to agree 

that the information on the Notice to Appear is the same as 

what the citing officer would testify to in person. 

Where the traffic officer is not required to be present, the 

hearing officer must decide the case feom the testimony of 

the knOtorist and faV'oraryle witnesses on one side, and from the 

information contained in the Notice to Appear on the other 

side. 

2. Admission with an Explanation 

If a motorist answers by admitting with an explanation, a per

sonal appearance must be made on or prior to the appearance 

date noted on the Notice to Appear (Th.:; citing traffic offi

cer will not appear.). In this case, tne motorist admits to 

the accusation, but is allowed the opp,:>rtunity to offer an 

explanation. After the motorist offers an explanation, the 

hearing officer will obtain the motori:3t' s driving record. 

After review of the record, the hearing officer will ?j,nnounce 

an 'appropriate sanction. 

3. Admission with Computer Rejection 

When a motorist answers by admission, ·~ither by mail or in 

person, that answer will indicate that the motorist admits tile 

truth of the alleged violation indicat~d on the Notice to Appear. 

After the answer is entered into the cantral computer by the 

Area Processing center, the driver's record will be reviewed 

by the computer to determine its status. The admission will 

be accepted only when the motorist's driving record is good. 

After acceptance, the motorist's dri vi '19 record will be updated 

and the case closed. If the motorist has an unsatisfactory 
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drivi],lg record, a personal appearance will be required and 

notice of the required appearance will be mailed to the 

m.jwrist. Wheneve~ possible the appearance date ~"il1, be the 

same as that shown on the Notice to Appear. The motorist 

pers/"na~ly appearing to answer may go through an advisement 

proc.ess before going to a heaY'ir:.g. 

This sa.feguards the motorist whose driving record is so poor, 

(as det;ermined by computer review), that the motorist r s driver's 

license is close to being revoked or suspended. Advisement will 

be given prior to a~pearance of the motorist before the hearing 

officer. It will fully inform the motorist of the possible con

sequences of an answer of admission before the hearing takes 

place. An upportunity to change the answer from one of admission 

~~ ~ne of d&nia: will be afforded at this point. 

H~ Failure to Appear or Comply (FTA or FTC) 

sanctions available when the motorist either fails to appear on 

the designated date, or fails to comply with an impOf" -.ld sanction, 

include driver I s license suspension and/or an adm:tnistrative 

charge. A driver's license will be suspended only after notice 

is mailed to a motorist indicating that if the delinquency is not 

corrected within a specified period of time, suspension ~ill take 

place, and the license will not be renewed until all pending mat

ter$ are cleared by the time of renewal. 

IV. RECORD REVIEW 

After the hearing decision has been made, the hearing officer must 

enter that decision into the computer file. Only at that point will 

the hearing officer be able to review the motorist's prior driving 

record. ~or accusations that are sustained, a sanction will be deter

mined from a uniform sanction schedule that takes the motorist r s driving 

record,into consideration. Record review will also take place for 

accusations that are dismissed, to insure that no outstanding "Failures 

to Appear" exist. 
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Notice of appeal rights will be given to motorists immediately after 

~le accusation has been sustained by the hearing officer, and the 

sanction has been announced. 

V. SANCTIONS 

Under administrative adjudication the sanction and "treatment sequence 

for traffic offense adjudication will vary according to the severity 

of offense and/or cumulative number of violations the motorist has 

incurred in a specified period of time. The intermediate objective 

of the sanction is to discourage repetition of violations and enco~

age better driving practices. The end objective is reduced traffic 

accidents. 

Since scientific knowledge of what constitutes an optimally effective 

traffic violator sanction system is limited, the attributes of the 

following sanction model must be considered tentative. Nevertheless, 

rational judgement coupled with trends in empirical research, result 

in certain characteristics of a "model" driver improvement sanction 

program emerging. (Appendix F) 

A. Driver Improvement Sanction Model 

"The driver improvement sanction model that follows is sequential, 

proceeding from inexpensive treatments for the minimal violator 

to more expensive and detailed treatment for the adv3nced viola

tor". 'In addition to the rational and "common sense" attractive

ness of a sequentially g~aduated approach, the following advantages 

deserve mention: (1) the model results in a large number of driv

ers being treated, thereby maximizing the net po~ential impact of 

driver imp~ovement on accidents, (2) the per unit cost of treat

ment tends to be proportional to' the severity of the driver's 

record, (3) since most drivers do not recidivate to advanced 

records, even when untreated, the use of minimal treatments at low

er point counts results in a more attractive cost and benefit 

"relationship, (4) there i3 no persuasive evidence that expensive 

treatments are more effective than less e}<pensive treatments, an::'Y'<,. 
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(5) the model combines ~;anctions presently used by the courts 

with those used by the lJepartment of Motor Vehicles agencies. 

A drXver improvement treatment is triggered by the accumulation 

of points on th~ driver's record. A point is defined as any mov

ing traffic violation or accident. Figure 111-3 illustrates the 

progressive stages of rec:',:ivism relative to each treatment point. 

Table III-A further details the sanction model which was developed 

for administrative adjudication. Based on the driver's prior re

cord, this model includes the recommended sanction runount, the 

bounds of discretion and the driver improvement treatment envi

sioned for use by -;:he hearing officer. It is important to recog':" 

nize ":'.at the fine and treatment components are not "either/or II 

alternatives. In other ~ordsf violators will be subject to both 

'c11 :':ine Cond treatment component indicated at each level of the 

model. 

Table III-A 

Monetary Sanction and Treatment Schedule 

" 

·~ I 

",jl~;' 

".; ~. . .. 

IDriver RecOra 
42 

I 

Point Count Fines (Average) Treatment 

* contingency Sus pen- Revo- Appear Prior 12 speed-I W/L Educa-
Months" ing Other tion Contracting sion cation ance 

0 20 
1 

15 No No No No No No 
1 24 18 No No No No No No 
2 30 22.50 Yes No No No No Yes 
3 37 27.75 No Yes No No No Yes 
4 45 

I 
33.75 No No Yes No No Yes 

5 54 40.50 No No No Yes No Yes 
6+ 54 40.50 No No No No Yes Yes 

» * Warning Letter 

42Tirne payment schedules will be established for those indi~iduals 
that indicate a need for a reasonable amount of time to pay. 
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Figure 1II-3 

SIMP~IFI8P SCHEMATIc OF A MODEL TRAFFIC INFRACTION SANCTION 
SYST~M FOR ADMINISTRATIVE ADJUDIC~TION 

*This refers to the number of prior 
points or infractions on the d~i~er5' 
record in precedipg 12 month interval. 
operationally, it is expected that a 
36 month :eecol:d would be used .. with 
fines and treatments adjusted 
according to both point count and 
time interval. 

**Restriction, peace bond, probation, 
rewards for compliance, etc • 

•• *Alternative service 'for indigents 
may be required in lieu of monetary 
sanctions. 

****Some discretion ~Iill. be permitted 
in reducing the fine amount at any 
point level. 

Violator Levels 

Sanction increased 
approximately 170\ 

1 
Accusation 

S st 

Accusation Not 
Sustain.d 

Treatment Component 

No FUrther 
Treatment 

License 
Revocation 

from minimum. ~----~ 

Refer to courts 
for habitual 

\------~ffender proeecu
on if offense 
ila under revo-
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B. Graduated Sanction Feature 

The sanction amount is advanced by a set percentage for drivers 

with prior records of two or more points. This percenta~e increase 

was adopted as the result of successful experience in FreSno county 
t? 

where ~;is graduation technique was adopted.
ov Tr.e amounts them-

selves are based on the average g~idelines provided in the Judi-
. 1 C . 1 U '.r. .' ~ 1 44 c~a ounc~ n~.coxr(\ 0",,_._ ..j:::neau e. Most of the treatments 

imposed are similar to those currently being employed at the Depart

ment of Motor Vehicles as part of its Post Licensing Control Pro

gram. 

C. Masking First citation 

A feature pf the 1'"odel that warrants discussion is the masking of 

the first offense in a 36 month period. This will result in 

insurance companies not having access to the record of the first 

po_ •• :: on b'1e driver record. The purpose of this feature is to 

motivate the vehicle.operator to drive safely in terms of avoiding 

additional citations or accidents. Evidence from a recent research 

study, indicates that a positive incentive offe~'ed to drivers with 

a slightly deteriorating record may result in significant improve

ments in driving performance (when compared to a comparable group 
45 

of drivers that did not get the incentive). 

While,it may be expected that certain insurance companies will ob

ject to losing this data, the fact of the matter is that the current 

43 Young and Co., A System to Administer and Control the Processing 
of Nonparking Traffic Ci ta.tions and Direct Filings, Fresno County. 

44california Rules' of Court, "Traffic and Boating Bail Schedules," 
Title II," Div. IV, Rule 850. 

45 Harano and Hubert, "An Evaluation of California's 'Good Driver' 
Incentive Program". 
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system is already resulting in some of the data being lost. 

Judges regularly suspend action, or dismiss the citation if the 

violator attends court traffic school. Under administrative 

adjudication, the driver record will not be subject to this type 

of nonuniform action and, as a result, should provide improved 

driver record information to insurance companies for rate setting 

purposes. 

D. Contingency Contracting 

Under this approach, a "written contract" is negotiated between 

the Driver Improvement Analyst and the deviant driver. The con

tract sets forth the specific behavioral r~quirements expected of 

the driver, the state's obligations in helping the driver main

tain his license, and the rewards the State will provide if the 

driver fulfills his contract. Rewards could consist of such 

things as a gradual lessening of driving restrictions,. removal of 

prior points, and return of money if a bond is posted (For an 

eX.cellent presentation of the ethical, procedural and legal issues 

involved in contingency contracting, see Go1diamond, 1974.)46 

VI. APPEALS 

If a motorist is not satisfied with the decision of the hearing officer 

or ~ith the sanction, the. first step available will be an appeal to a 

five person appeals board. The appeals board will be made up of the 

five members of the Administrative Adjudicatio;} Board sitting as an 

administrative appellate body. They will be appointed by the Governor, 

subject to confirmation by the state Senate, with overlapping five 

year terms. 

Appeals will be initiated by mailing an appeals form, on which the 

motorist will describe the basis for the appeal. The form and a $10 

46Goldiamond, "Toward a Constructional Approach to Social Problems: 
Ethical and Constitutional Issues Raised by Applied Behavior Analysis", 
Behaviorism Journal, Vol. II, 1974, pp. 1-84. 
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fee must be sent to the Administrative Adjudication Board headquarters 

in Sacramento within thirty days of the decision. A transcript of the 

hearing will not be necessary if the appeal is only oh the nature or 

amount of the sanction. The decision of the appeals board on the. sanc

tion will be final. If the issue on appeal is one ~f law or fact, a 

fee will be .chargedfor the actual cost of transcribing the recorded 

hearing. A $20 deposit 'II1ill b", ii.<;\,.:~ssary prior to preparation of a 

transcript. The balance, if any, will be due before the appeal is 

processed. "Any excess monies will be refunded. 

Wnen the transcript is prepared, a copy will be sent to the motorist, 

who is allowed fourteen days to formulate comments for submission to 

the appeals board. The appeals board executive officer will then make 

an initial analysis and recommendation to the appeals board members. 

Three vote~ a~e necessary for final appeals board action on any appeal. 

All license suspensions, revocations, or sanctions will be stayed 

pending the determination of an appeal. During this pc:iod, a tempor

ary license will be issued to the appellant. Notice of the outcome 

of the appeal, along with the reasons for the decision, will be mailed 

to the motorist. If the decision of the hearing officer is upheld, 

the motorist will have exhausted all administrative remedies. The 

motorist may then elect to proceed to superior court for judicial 

review. The notice of decision will also inform the motorist of the 

right to judicial review, which must be filed within a predetermined 

time in the appropriate superior court. 
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CHAPTER IV 

ADMINISTRATION, ORGANIZATION, AND 
OPERATION OF ADMINISTRATIVE ADJUDICATION 

I. INTRODUCTION 

A key element in the analysis of feasibility is the broad issue of 

administration, organization, and operation of the Administrative 

Adjudication System. SCR-40 alluded to these considerations when, 

for example, it directed that the " ••• feasibility study for imple

menting administrative adjudication of traffic cases" include, "both 

urban areas having populations greater than 250,000 and a.reas having 

populations less than 250;000" as well as an analysis of combining 

administrative adjudication with the Department of Motor Vehicles 

facilities. 

These and other management considerations resulted in an investigation 

and evaluation of various approaches to administrative adjudication 

that could be utilized. New York's experience was examined in terms 

of staffing patterns and functions that would have to be performed. 

The functions to be performed were then examined in 'terms of organi

zation and administrative approaches utilized in california State 

Government. Operation plans were derived from established criteria 

that all California State Departments utilize, including facility, 

classification, and salary standards, as well as New York's operating 

experiences. 

Approaches were also developed to deal with public information and 

multilin~lal needs. In addition, attention was given to areas such 

as management information and program evaluation, as well as revenue 

distribution and projection considerations. 

It should be noted that the objective of the feasibility study was to 

determine i~a general sense whether there were any major impediments 

to impleme,nting a program of administ~ative adjudication, and what the 

likely impact of adminis~rative adjudication would be. As a result, 
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the issues of administration, organization, and operation were analyzed 

and resolved from the broad perspective of system feasibility. All 

of these areas would be detailed in co~sultation with such control 

and service agencies as General Services, Personnel Board, Finance, 

and the Controller's Office durmg the impll.~:Y.3nta'tion stu.dy phase. 

The outline of an implementatior. pla~ concludes this chapter. 

II. PROGRAM ADMINISTRATION AND ORGANIZATION 

The initial issue to be resolved was that of administration, i.e., 

how could the concept of administrative adjudication he successfully 

translated to reality g~ven all the potential obstructions that wer~ 

identified in areas of program cost, conflict of interest questions, 

and others. Once the administrative considerations were identified 

end resolved, the organizational characteristics were developed. 

Analysis of ~he organizational implications focused on organizational 

structure, responsibilities, staffing patterns, personnel and re

lated areas. 

A. Administration Considerations 

In analyzing theadministra~ion. considerations attention was 

given to the major administrative issues, including (1) Program 

Cost, (2) Potential Conflict of Interest, (3) Driver Improvement 

Program Relationship, (4) Urban,tRural Implementation ,and (5) 

processing of Local Parking Infractions. 

~1ese issues may be summarized as follows: 

1. Program Cost 

Attention was given to keeping program costs to a minimum, 

consistent with the requirement that the program have sufficient 

resources to operate effecti~ely. This contributed to the de

cision to place administrative adjudication within thE! organi

zational structure of the Department of Motor'Vehicles in 

order to utilize electronic data processing, personnel, budget 

an~ other progrrun support resources. This eliminated the need 

to replicate these services in a new bureaucracy. 
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2. Potential Conflict of Interest 

Concern developed in terms of the adminis' rative appeal 

process as it relates to the Department 0' Hotor Vehicles 

both (a) licensing drivers and also (b) a( judicating offenses 

and hearing appeals when the decisions cOl11d affect thl.

driver's license. The separation of poweis concept argued 

strongly for separation of th~se functions. 

As a result, it was decided that the optimum approach would 

be an independent, appointed Administrative Adjudication 

Board that would 'both promulgate rules ana regulations and 

hear appeals. In addition, to preserve independence of 

judgment, the administrative adjudication program would be 

administered by the Board. 

3. Driver Improvement Program Relationship 

The relationship between administrative'adjudica~ion and the 

Department of Motor Vehicles-Post Licensing Control Program 

is direct insofar as the Negligent Operator Element is con

cerned. It may be worth noting that the Negligent Operator 

Element is a major part of the Post Licensing Control program. 

This Element focuses on the problem of the repeat violator, 

while other elements of the Post Licensing control Program 

are directed toward such conditions as physical or mental 

problems and drinking drivers. 

Under administrative adjudication, repeat violators would re

ceive monetary sanctions as well as driver improvement treat

ments. The treatments would parallel, with certain enhance

ments, the existing Negligent Operator approach, i.e., a 

sequential treatrnentof warning lette~s, group education 

meetings, and individual diagnostic hearings. 
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Given the direct r~lationship betweer adjudication and the 

driver improvement treatments to be used, it is felt that 

responsibility for the Negligent Operator Element should be 

transferred to the administrative adiudication program. 

This would facilitate program ~i~1ci~ncy and effectiveness 

through the use of traffic safety trz~nea hearing officers 

to conduct either 1;j':Coup meetings or individual counseling 

sessions. The potential savings that would result cannot 

be calculated at this time; however, a recent cost estimate 

of $2,121,390 for the counseling sessions alone indicates 

that increased efficiencies could result in substantial· 

savings. In addition, this organizational arrangement would 

greatly aid the effectiveness evaluation of both existing 

combinations of treatments as well as future treatments that 

are developed and evaluated. 

4 •. Implementation in Rural and Urban Areas 

In establishing a program of administ-:':'ative adjudication 
. :. 

throughout California, it became apparent that program costs 

in rural areas could be much higher than in urbah areas, due 

to low citation volumes and widespread geography. However, 
. . 

the potential advantages, in terms of statewide consistency in 

adjudication and sanctioning approaches, argUed s.trongly for 

the development of an efficient statewide system. 

It was determined that the most efficient approach on a state

wide basis would be an amalgamation of the present justice 

courts serving the rural counties, with the Department of 

Motor Vehicles staffed administrative adjudication hearing 

offices serving the urban counties. This field structure 

would be linked to the Department of Motor Vehicles' Sacra

mento Headquarters and its computer system by means of on-line 

video devices in the hearing offices and Area Processing 

Centers (lpeated in each of nine geographical Areas.) 
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As an initial task in this .3.nalysis, a working definition oi 

urban/rural was developed along county lilies. An urban 

county was defined as one with a total population of at 

least 250,000 and a population per square mile of at least 

250. A rural county is, of course, any county which fails 

to meet the "urban" criteria. 

The nine California counties that meet the urban county 

definition include: 

population47 Population 
~!" sq.mi. 

Los Angeles 7,041,980 1,726 

Orange 1,645,300 2,095 

San Diego 1,502,600 348 

Santa Clara 1,160,800 885 

Alameda 1,120,800 ]1 370 

San Francisco 715,674 7,016 

Sacramento 690,900 693 

Contra Costa 594,800 738 

San Mateo 557,361 l,oda 

'Und~r this approach, administrative adjudication wcmld be 

totally conducted by the Department of Motor vehicles within 

the nine urban counties. In the ru~al counties, adjudication 

of traffic infractions would be the joint r~~pOnsibility of 

administrative adjUdication hearing officers and the just~ce 

courts. The administrative adjudication hearing offices 

would be established in rural county population centers 

currently handl~d by municipal courts; the remainder of the 

rural county would be serviced by existing justice courts, 

following the rules, regulations, and guidelines of the Admin-

47Estimqt$d population as of June 30, 1974: from Division of 
Accounting, State controllers Office. populati~n per square mile is 
computed on total area within county boundaries: 
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istrative Adjudication Board. 'l'his would be accomplished 

by contracting with rural counties for that part of the cost 

related to the justice court judges· involvement with traffic 

infraction adjudication. The justice courts would, however, 

not process the citations; the Ai:;, ..... lbtrative Adjudication 

Area Processing centers would pecform th£ citation p~ocessing 

func'cion for al.l cC~'1.t.ies. 

If a justice court judge failed to f~;low the rules and regu

lations of the administrative adjudic~,tion Board, the adjudi

cation function would be performed by "circuit riding" hearing 

officers, which would increase prograra ccsts to be assessed 

against revenues generated. 

5. processing of Local parking Infractions 

While the Resolution did not require t.hat local parking in

fractions be included in administrative adjudication, they 

were in fact considered. After analysis it was concluQed that 

local parking infractions probably should not be included in a 

statewide system of administrative adjudication in terms of 

p~~cessing; they could conceivably pe adjudicated administra

tively with only minor i~~act on ~e system proposed. The 

reason for this conclusion was basep on the following factors: 

The relationship of a local parking infraction to traffic 

s~fety is very tenuous; the objec1:ive of local parking 

ordinances are generally relate~ to needs such as revenue 

generation and commercial requi;rements ,(room for patron.s) • 

Irhere is no need for bringing a parking infraction recidivist 

into a traffic safety hearing (as would be done for repeat 

violators of'1n,oving inf:r.'actiqns)_ 

Local parking infractions and penalties tend to focus on 

local parking control needs; they do not appear amenable 

to the application of statewid~sanction guides • 
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Local agencies appear to be handling the processing of 

parking citations efficiently, since the heaviest volume 

tends to ocour in urban areas that genQral1y are highly 

automated. 

The effect of local parking infractions on the Department 

of Motor Vehicles' electronic data processing system 

would be overwhei~ing in terms of increased capability 

that. would be required. 

There is very little current impact on judges since the 

volume of local parking infractions that are adjudicated 

is less than one percent of the total. 

The problem of parking scofflaws should be resolved be

ginning in January, 1978. At that time, vehicle regis

trations will not be renewed until all outstanding parking 

citations are satisfied. 

In conclusion, no compelling reason could be found to process 

local parking infractions on statewide basis. Adjudication 

of parking infractions could, however, be done by administra

tive adjudication hearing officers if desired. 

B. Organization Considerations 

An Administrative Adjudication Board, consisting of five members 

appointed on a part-time basis by the Governor with the concurrence 

of the Senate, would be established within the Department of Motor 

Vehicles. The administrative adjudication program would be admin

istered by the Administrative Adjudication Board. 

The responsibilities of the Board would be to adopt program rules 

and regulations, hear appeals from unsatisfied traffic violators, 

establish a schedule of sanctions including both monetary and others, 

\ 

and through an Executive Officer, appoint sufficient staff to admin- ,; 

ister the'prpgram. 
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1. Program Management (Figure IV-l) 

Actual program operation would be administered by an executive 

officer. 

The executive officer would have respnnsibility for: 

Reconwending changes in rules and reg~lations and the 

adoption of new rules. 

overseeing the observance of rules and regulations adopted 

by the Board. 

Keeping the Board informed of all matters that might affect 

its activities and objectives. 

Maintaining liaison with the Legi3lature on all matte~s 

concerning Board responsibilities 

coordinat:~ng the activities of thu assistant executive 

officers and reviewing their acti'lities in the light of 

Board objectives. 

Identifying and informing the Board of all future needs 

and requirement.s for meeting Bqar . .l goals. 

Reviewing reports and recommendations of administrative 

adjUdication personnel and making recommendations to the 

Board. 

preparing meeting schedules and agendas and .insuring that 

meetings are.properly cunducted. 

The Board's executive officer would in turn have assistant 

executive officers in charge of legal matters and operations. 

A staff service~ section WGuld report directly to the execu

tive officer .. 

Theassis~t exe(;lIltiveofficer~legal would J:l.a~~e responsibil

ity for: 

~egalaqvice.to the Board •. 

Drafting rules and regulations for adminis~ative 

adjudication. 
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Reviewing appeals fer legal implications. 

Maintaining liaison with the Attorney General's Office on 

general law matters. 

Prepqring and analyzing legislative proposals. 

The assistant "':::!r;utive officer-opera\.io.ls would have responsi-

bility for: 

Administering day to day opJrations of adminiqtrative 

adjudication. 

Reviewing and recommending improvements in operations to the 

executive officer. 

Directing the implementation of approved plans and policies . 

• 'Developing and recommending to thE: executive offi~er long 

range plans for the ongoing maintenance operation of t~_ 

program. 

The primary tasks of the staff services section would include: 

Developing and maintaining an ongoing effectiveness and 

efficien~y evaluation. 

Performing cost and benefit analyses. 

Providing perso~lel, budget, facilities, and computer coordi

nation. 

Developing and maintaining an informative management informa

tion system. 

Performing requested surveys. 

2. Regional Operation 

The field operations of the adjudication program would be 

divided into Regions on a g~ographical basis with one 

Regional Director responsible for the activities in the 
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northern portion of the State and one Regional Director 

responsible for th4a field operations in the southern part 

of the state. The qividing line between northern and southern 

field operations takes ihto account factors such as workload 

and geography. (Figure IV-2) 

Southern Region field operations would be divided into three 

Areas with a senior hearing officer having responsibility for 

all activities within each of these Areas. Northern Region 

field operations would be organized into six Areas with each 

Ax d b f J:: • h . ff' 48 h ea manage y a sta L or sen~or ear~ng 0 -~cer. At t e 

operational level, each hearing office would generally be 

manned by two hearing officers and a clerical staff consisting 

of an office manager, two hearing room clerks, one information 

clerk, and one cashier clerk. 49 (Figure IV-3) 

3. Area Headquarters 

In each of the nine Area Headquarters, there would be a staff 

of clerical and data processing personnel with responsibility 

for processing traffic citations re'ceived from all law enforce

ment agencies within the Area. This would include checking, 

accounting, resolving erJ,ors, and processing the data into 

the Department o~ Motor Vehicles' central computer. 

4. Staff Selection and Training 

a. Selection 

Administrative llldjudication Board staff would be appointed 

subject to civilser'\jrice selection requirements established 

48The management +evel will be based on a variety of considerations 
including citation vol~e, staffing, geographioal dispersion, et. al. 

49This model'is likely to vary based on volume of citations in 
the hearing office jurisdictions. 

>, . " 
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by the State Personnel Board. SpE"'cific. requirements for 

hearing officers would include b01h traffic safety and 

legal training or background. 

It is expected that both s'ct:'orneys and qualified driver 

improvement analysts would constitute the recruitment 

pool for positions. Personal characteristics for hearing 

officers would include relevant experience, patience, 

flexibility, and the ability to be fair but firm in the 

decision making process. 

b. Training 

Training requirements would depend on the state of develop

ment of the hearing officer. Ongoing education in traffic 

safety would be provided to both trainees and journeyman 

hearing officers. Seminars in legal ramifications would 

be given periodically. Hea~ing officers would also spend 

specified amounts of time out in .' he local community to 

insure that a clear understanding of local traffic safety 

considerations was maintained. 

Other training subjects would include: 

organization and oPeration of the administrative 

adjudication system. 

Reasons and authority for sanctions. 

Intergovernmental relations. 

5. Staffing Pattern Estimates (Tables IV-A,B,C) 

Staff requirements were developed through an analysis of the 

New York experience and the e:&pected volume o'f workload 
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t ' it ' C l'f ' 50 ac 1V y 1n a 1 orn1a. Differences in organizational 

approach did not affect the estimates, e.g., New York utilizes 

a centralized citation processing system although the California 

Model of Administrative Adjudication,proposes that citations 

be processed in decentralized Area Processing Centers. 

Experienc~ in New York indicates that initial implementation 

will likely result in certain inefficiencies until cortsistertt 

and reliable workload volumes are establ~shed. As a result, 

the proposed staffing patterns can only 1)e considered tentative 

until actual verification occurs. 

6. Salary Estimates 

Salary estimates were based ort an analysis of the level and 

type of duties and responsibilities staff members would have, 

coupled with established State Personnel Board classification 

and salary standards. The one area requjrin5 further analysis 

is the salary for the hearing officers. However, given the 

combination of legal training and traffic safety requirements 

of these positions, the recommended monttly range of $1,377 to 

$1,674 seems appropriate. It gives consideration to both the 

Legal counsel ($1,482 to $1,635) and Dri~er Improvement 

Analyst III ($1,218 to $1,482) and Driver Improvement 

Associate Analyst level ($1,377 to $1,674.) 

7. Non-English Language Needs 

The recently enacted Dymally-Alatorre Act calls for all state 

depa,rtments, 

to employ a sufficient ntunber of qualified bilingual 
persons in public contact positions • • • to ensure 
provision of information and services to non-English 
speaking persorts. 

50volume and staffing estimates for various elements in the Califor
nia Model of Administrative Adjudication were based on a variety of data, 
but focused heavily on actual volume audits conducted as part of the 
Sylvania Study, Vol. II, p. D-86. 
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ADMINISTRATIVE ADJUDICAT~ON 
STAFFING AND SALARY ':'uL,..MARY 

ADMINISTRATIVE ADJUDICATION BOARD 

Five (5) Members 
Appointed by the 
Governor with the 
Approval of the 
State Senate 

Plus - Estimated 
Per Diem 

Plus - Estimated 
Travel Cost @ $50 
Per Person per Trip 

Estimated Cost of 
Administrative 
Adjudication Board 

Compensation* 
Per 
Day 

$,100 each 
or 

$500 per 
month 

Expected 
compensation 
~Per Honth 

$2,500 

$40 each or 
$200 per month 

1,000 

250 

Table IV-A 

Annual 
Compensation 

$30,000 

12,000 

3,000 

$45,000 

*Compensation based on estimate of five days per month; 
one day preparation time and four days in session • 

t: i .~. :. ~':' ::. " i: " , , 
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Executive 
Officer -CEA III 

Assistant 
Executive 
Officer - ~e~a1 - CEA II 

Staff Counsel 
IT. 
I 

Chief, Staff SI;!rvices - SSM II 

Staff Analysts (3 Assoc.) 
(3 Asst. ) 

Assistant 
Executive 
Officer - Opel:'ations - CEA II 

Regional Directo,rS - CEA I 
North 
South 

ADMINISTRATIVE ADJUDICATION 
STAFFING AND SALARY SUMMARY 

HEADQUARTERS 

Executive Clerical 

Annual Salary'" 
Executive and 
Professional 

I Eac;h Total 

Annual Salary* 
Clerical 

Each Total 

1 1 Secretary II '$27,612 $27,612 
I 

$U,648 $12,648 

1 

2 
3 

1 

3 
3 

1 

1 
1 

IT 

1 

2 
1 

1 

2 

1 

1. 
1 

IT 

I 
Secretary I 25,644 25,644 11,460 11,460 

Legal Steno 
Legal Steno 

Stenographer 
Range B 
Clerk Typist II 
Range B 

Secretary 

Sr. Steno 
Sr. Steno 

I 

26,292 52,584 9,036 18,072 
23,844 71,532 9,036 9,036 

22,152 22,152 8,604 8,604 

18,228 54,684 8,400 16,800 
14,988 44,964 

I 11,460 11,460 I 25,644 25,644 

I 
23,268 23,268 9,960 9,960 

I 23,268 23,268 9,960 9,960 
I $371, 352 ~ $1.08, 000 

Total Annual Headquarters Direct Salary Cost 108,000~ 

$479,352 Headquarters Wagl;! Cost 
20.37% Staff Ben<~fi ts 
30.18% Overhead 
Administrative Adjudica-

tion Board ExpEmses 
Sub-TOTAL 
Field Operations Wage Cost 

TOTAL Wage Cost 

$ 

$ 

479,352 
97,644 

173,964 

45.000 
795,960 

8,120.583 

·$9,216,543 

*Estimated on the basis of 
the third step within each 
salary range. 
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Estimated 
Volume of senior 
Traffic Hearing 
Infractions Officer 

""+, 

Area. 1 1,241,000 1 

:! 818,550 1 

3 210,800 1 

·1 188,700 

5 129,200 

6 631,550 1 

7 173,400 
I 

...r 8 1.19,850 
;. I\J 

I 9 68,850 

3,581,900 4 

Monthly Sal.ary* $ 1,846 
Annual Salary 22,152 

Total Annua1 Wage $ S8,60S 

Total Field Operation 
Annual Wage Cost 

PIUB 
Staf~ Benefit 20.37~ 
OVerhead 30.15% 

*Estimated on the basis 
of the third step within 
each pay scale. 

Staff 
Hearing 
Offioer 

5 

5 

2 

1 

1 

7 

1 

1. 

1 

24 

$ 1,674 
20,088 

$482,112 

Hearing 
Officer 

30 

19 

4 

4 

3 

16 

5 

4 

3 

88 

$ 1,519 
18,228 

$1,604,064 

$5,594,328 

1,139,565 
1,686,1"90 

$8,420,583 

ADMINISTRATIVE ADJU&ICh~iON 
STAFFING AND SAlARY SUMHl\RY 

FIELD OPERATIONS 

Hearing 
Room 
Clerk 

32 

19 

5 

4 

2.5 

17 

4 

4 

2 

89.5 

$ 734 
8,808 

$788,316 

Informa
tion 
Clerk 

15 

10 

3 

2 

1 

9 

1 

3 

44 

$ 666 
7,992 

$351,648 

Cashier 
Office 
Hanager 

Central 
Offi.ce 
Clerica1 
Staff 

15 "IS 60 

11 9 50 

3 12 

3 1 11 

1.5 1 10 

9 9 35 

2 2 13 

3 1 5 

1 6 

48.5 38 202 

$ 666 $ 933 $ 605 
7,992 11,196 7",260 

$387,612 $425,448 $l,466,520 

Senior Heering Officer 
Staff Hearing Oificer 
Hearing Officer 

TOTAL 
PERSONNEL 

173 

124 

30 

26 

20 

103 

28 

21 

13 

538 

Number 
of 

Offices 

15 

10 

3 

2 

1 

8 

2 

3 

1 

45 

DMV EQUIVALENT 

Number 
of Justice 
courts 

0 

30 

19 

34 

28 

0 

31 

:u 
33 

Staff Services Manager II 
Staff Services I"lanager I 
Associate Analyst (DIA III , 

Legal Counsel) 
Clerk Typist, Range C 
CJer)<: II • 

Hearing Room Clerk 
Information Clerk 
cashier 
Office Manager 
Central Office Clerical 

~ Cashier Clerk II 
Supervising Clerk I 

~ Clerk Typist I ~ ..... 
CD 

H 

'f 
C1 





In order to implement multilingual staffing, the Department 

of Motor Vehicles conducted a statewide survey to determine 

varying language needs. A multilingual staffing formula 

would be utilized in the hearing offices to insure adequate 

service is provided to non-English speaking persons. The 

formula would be based on office size and percentage of the 

client population which is non-English speaking. 

8. Public Information Program 

Implementation of administrative adjudication would require 

a coordinated public information program with the following 

objectives: 

To eliminate any possibility of confusion of the intent 

and purpose of administrative adjUdication. 

To enhance public convenience through explaining the pro

cedures involved and the rationale of the methods used. 

To eliminate any possible anxiety by quelling misin

fo~~ation and speculation. 

To gain the confidence and respect of the motoring public 

by explaining the features of the system. 

These objectives could best be attained through news releases, 

television panel appearances, speeches by program staff, and 

distribution of informational pamphlets. 

Specific steps that might be taken include: 

Financial savings news article: 

State and local government will Rave 'X' 
dollars when the Department of Motor Vehicles' 
Administrative Adjudication System isintro
duced. 

News article on impact of crime handling: 

Courts and District Attorneys are expected 
to devote an increasing percentage of time 
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to criminal matters more expeditiously 
handled when freed of traffic matters by 
the Department of Motor Vehicles' Admin
istzative Adjudication process. 

General n~ws article covering all or most aspects of 

administrative adjudicatic:. ~0.L release to: 

Legal journals 
county ...,;;'1.' ).csociation newsletters 
Law school publications 
Legal newspapers 

News stories on specific aspects of administra."t7,ive 

adjudicatic>n: 

The heari~g procedure 
Rec~uitment of hearing officers 
App~al rights 
Sanctions 
Juveniles 

Simple one-fold leaflets touching briefly on such mat::-:.:s 

as citations, sanctions, the hearing procedure and appeals 

process, with distribution at: 

DMV hearing rooms 
Traffic courts 
Law schools 
Driving schools 
Automobile clubs 
Points of citation issuance 

III. OPERATION OF ADMINISTRATIVE ADJUDICATION 

The analysis of significant operational considerations has been 

organized into four major sections, (A) Operational,Description, 

(E) Facilities, (C) Mar.agement Information and Program Evaluation, 

and (D) Revenue Distribution and Projection. In addition, the final 

tw6:sections of this chapter describe implementation considerations 

as well as an overall projection of program costs over a twenty-one 

yea+ planning horizon. 
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Operational D~scription 

The operation of administrative adjudication would rely heavily on 

the ability of a sophisticated information processing system to 

efficiently, ~xpeditiously and effectively transmit and store 

information. The following narrative describes the operation of 

administrative adjudication in general, with specific attention 

given to the information processing considerations. 

1. Notice t.o Appear Process 

Law enforcement agencies would forward copies of Notices to 

Appear to their designated Area Processing Centers. The 

Centers would be equipped with remote data entry terminals 

and would be responsible for entering the Notice to Appear 

data for addition to the motorist'S driving record. 

The .remote terminals would be connected through a telecom

munications network to the Department of Motor Vehicles 

master driver record data base files in Sacramento and would 

provide for direct on-line access and update of the motorist's 

driving record. 

Notice to Appear information would be entered directly from 

the Notice to Appear forms by Area Processing Center data entry 

operators. Notices to Appear received without a California 

driver's license number, or with an incorrect license number, 

would be verified by a name search through the Department of 

Motor Vehicles' Automated Name Index (ANI) File to determine 

the citee's license. number. If no previous record exists, an 

unlicensed driver's number would be computer assigned. 

Once a number was determined or assigned, the Notice to Appear 

data would be entered through the Center terminal qn-line to 

the master Drive~ Record file. The EOP Accusation Up-date 
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Program would provide for adding Notice to Appear data to 

the related driver record, or in the case of a person with 

no prior record, a new base record would be established. 

If it would be necessary to est"lr.':.::.h a new base record (no prior 

California record) the EDP progr~a would also create a new 

Automated Na~me ~ndex record to be added to the ANI File. 

This ANI record would be recorded on magnetic tape and pro

cessed by exist ing DMV programs t.O add the name index record 

to the ANI File. This would provide for future reference to 

the base record. 

Each accusation added to the Driver Record file would also 

cause other processes to occur. For each accusation entered, 

a Suspense File record would be automatically generated. This 

suspense transaction would cause a suspense record to be 

generated that would cause a "Notice of Failure to Ans~er the 
."~." ' 

Accusation" letter to be mailed "to the motorist if an answer 

was not entered within 14 calendar days f~9m the Notice to 

Appear date. Entry of an answer (see ';'J!.p.swer Process") within 

the required time would automatically delete the suspense 

record so that the notice would not be sent. ~his suspense 

file system would be integrated with and become part of the 

existing DMV Suspense File System. 

Statistical records for producing management reports on the 

number of accusations made,issuin<1 agency, type of violations, 

sanctions, etc~ would also be recorded on magnetic. tape for 

processing by other downstream programs. 

Audit and master log records would also be captured on magnetic 

tape as part of the DMV's system cohtrol process (i.e. back-up 

records, security, etc.) 
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2. Answer Process 

Accused persons could file answe.rs by two methods. They 

could answer by mailing a portion of the Notice to Appear 

with tbeir answer entered on the form, tog(Jther with any 

unifo~ sanction payment, to the Area Processing Center. 

They could also answer in pf.'rson at any administrative 

adjudication hearing office. 

The answer processing would be different for the two met:hods 

of answering as described below:: 

a. Mail-In Anwers 

Mail-in answers would be processed by the Area Processing 

Centers through their remote terminals and would provide 

for direct on-line update of the motorists's driving 

record. The type of answer and the number of prior sus

tained accusations 011 the motorist's record would deter

mine what action is taken. 

If the violator admits to the charge, ccmputer programs 

would interrogate the motorist's prior driving record and 

by a predetermined criteria would determine if the admis

sion answer was acceptable. If the accused had an acceptable 

driving record, the answer would be accepted and the 

driving record updated with the accusation being converted 

to a history, ~ecord or conviction. If the motorist had 

an unsatisfi:lctory record (based on a specified number of 

prior violations), the admission answer would not be accepted 

and a notice would be automatically printed and sent to the 

accused indicating that he must appear at an administrative 

adjudication hearing office to adjudicate the alleged 

offense. The sanction amount paid would be recorded as 

security for appearance. 
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If the violator adnlitted with an explanation, computer 

programs would record the answer and any monetary sanction 

amount paid onto the motorist's record. Additionally, 

the program would check the record for prior vi~lations. 

If because of numerous prior offens~ ~onvictions on his 

record, the motorist 'lidS d<.;;'cerr,lined to be an unsatisfactory 

~river, a _.~~~v~ would be printed anJ sent to the motorist 

indicating that he must appear at an administrative 

adjudication hearing office to adjudicate the alleged 

violation(s}. If the motorist was determined to be a satis-

factory driver, based on his prior record, the answer 

would be accepted with no further action taken until the 

motorist appeared to offer an explanation. 

Failure to appear on the assigned appearance date would 

resul t in the accusation and the admission with expla:-' -tion 

answer being converted to a record of conviction, and if 

the accused was an unsatisfactory driver, action might be 

taken against the driving privilege for failure to appear. 

Entry of an admission with explanation answer would also 

ca.use the program to automatically generate an appearance 

list record that the accused would appear on the pre

assigned appearance date, which would be written on the 

Notice to Appear form. These records would be written to 

magnetic tape and would be accUmulated and processed by 

other programs to provide the administrative adjudication 

hearing offices with a list of accused persons who might 

appear on an assigned date. This list would be used as 

a tool to help determine anticipated workloads. 

If the violator denied the charge, computer programs would 

enter on t~e motorist's record the denial answer and any 

monetary sanction amount deposited. Each entry of a denial 
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answer would cause the program to automatically generate 

an appearance list record. These records would be written 

to magnetic tape and would be accumulated and processed 

by other programs to provide admini.strative adjudication 

hearing offices and law enforcement agencies with a 

schedule of persons who would appear to contest the accu

sations. The citing officers would then be able to plan 

their schedules to accomodate their required appearances 

at confrontation hearings. 

b. Answer by l:'ezosonal Appearance 

Answers anc sanction payments made by per80nal appearance 

at any of the administrative adjudication hearing offices 

would be processed by a cashier clerk who would be equipped 

with a remote terminal device. The cashier would enter 

both answer and sanction data on the terminal. Computer 

programs would interrogate the motorist 1 s driving record, 

and processing would proceed as follows: 

on drivers with good driving records, an admission answer 

would be accepted and the accusation would be converted 

to a history record of conviction. On drivers with poor 

records, the answer would be rejected with an appropriate 

message returned on the terminal to the clerk. The 

accused would be advised of the possible consequences of 

an admission and would be given the opportunity to change 

the answer. The accused would then be referred to an 

administrative adjudication hearing officer for action 

appropriate to the violation and prior record. 

If the violator admitted to the charge with an explanation, 

the cashier clerk wou~d interrogate the motorist 1 s record 

to determine if an unsatisfactory prior record condition 

is present. If the record indicated the possibility of 
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license suspension, the accused would be advis~d of the 

possible consequences of an admission and would be given 

the opportunity to change the answer. The acu~sedt 

(including drivers with both satisfactory and unsatis

factory records) would then be re~~rred to an administra

tive adjudication heari,.g offi·.:Jer for hearing trle explana-

don ano. -~ ~:'~ • .:l.tiOi1 of the sanction to be imposed. 

If the motorist denied the accusation, the cashier clerk 

would enter the denial answe~ and any deposit.~ade, into 

the computer system through the remote terminal. The 

comp~~er program would record the denial, and the amount 

of any monetary sanction deposited, onto the motorist's 

driver record. 

As with the mail-in denial answer process previously 

described, the program would generate denial appearance 

lists for purposes of providing appearance schedules 

for the administrative adjudicat~on hearing offices and 

law enforcement agencies. 

In both the mail-in and personal appearance processes, 

the entry of the motorist's plea would automatically 

remove the suspense file record that would cause the 

"Notice of Failure to Answer" letter to be sent, as 

descX'ibed in the Notice to Appear Process. 

statistical recoX'ds of the types of answeX's received, 

sanction amounts paid, and otheX' data X'equired by manage

ment would also be wx-itten to magnetic tape for pX'ocessing 

by downstream programs, to produce management reports and 

records to control and distribute the monies back to the 

issuing jurisdictions. 
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Audit and master log records ~ould also be captured 'on 

magnetic tape as part of the Department of Motor Vehicles 

system control process. 

3. Post Hearing Process 

Each administrative adjudication hearing office would be 

equipped with a remote terminal device that would provide direct 

access to, and on-line updating of, the motorist's record. 

Following the determination that an accusation was sustained, 

the hearing officer would use the terminal to access the 

motorist1s driving record to determine the prior driving his

tory. This would be used by the hearing officer to determine 

the appropriate sanction to be applied. After the sanction 

determination was made, the case disposition data would then 

be entered through ~he terminal to update the motorist's 

record to reflect the sustained accusation. 

If the accusation was not sustained or the accusation was dis

missed, that information would be entered and the citation 

would be removed fro~ the person's driving record. In such 

cases, no indication of the accusation would be retained on 

the driver record. 

The driver improvement sanction would be based on the driving 

record and the case disposition data and any action taken 

against the driving privilege would be entered to update the 

motorist'e driving record. 

As with the other processes, the ,automated programs would 
, " 

generate Suspense file record update transactions, statistical 

records, audit records, and master 109 records as a by-product 

of the post-hearing process. 
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Failure to appear on an assigned appearance date would he 

treated as an upholding of the accusation and the appropriate 

entry would be made on the driver's record; license suspension 

would also occur. 

4. Safety Counseling 

!IT~ediately follow~~g a decision sustaining an accusation, 

the hearing officer would discuss any shortcoming in the 

driver's performance and explain the possible traffic safety 

consequences. This discussion would be entirely safety oriented 

and would be in addition to any other sanction imposed. 

5. Appeal Process 

Sustained accusations, in which the motorist was not satisfied 

with the deeision of the hearing officer or with the sanction 

imposed, would be appealed to the .appointed Administrative 

Adjudication Board. Convicted motorists ~uld be advised of 

their right to file an appeal and he provided with information 

and forms necessary to file the appeal. 

Appeals would be sent directly to Sacramento Headquarters. 

Upon receipt of an appeal request, a computer printout of the 

;motorist's driving record would bEi requested from the auto

~ted driver's license file and any actions taken against 

the driving privilege would be stayed, pending detel.'1Ilination 

0.£ the appeal. 

Electronic data processing would use the exis'ting record re

quest, record, update, and suspense file programs, modified to 

accommodate new.action codes, to ~rocess any appeals and to 

process the results of the appeals. 

The final remedy available to t~le .notorist , following admin

istrative appeal, would be judicial review by a court. 
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Judicial appeals would be handled similarly to the current 

method of handling court appeals from the Department of 

Motor Vehicles actions (Le., staying the Department of Motor 

Vehicles actions until judicial review is complete.) 

B. Facilities 

A factor central to the analysis of operational considerations 

relates to the need for adequat:e facilities. As a result, facility 

criteria were based on the California Model of Administrative 

Adjudication as well as the actual New York experience with admin

istrative adjudication. The estimate for a typical proposed 

facility design fully inco~PQrates existing state of California 

design standards and reflects the facility needs for administrative 

adjudication. 

It should be noted that actual implementation of administrat.bre 

adjudication would, as new Department of Motor Vehicles facilities 

are developed (or space in existing facilities is made available), 

result in administrative adjudication of traffic infractions 

taking place at Department of Motor Vehicles field offices. This 

approach is consistent with the general policy that supports 

centralized one-stop service at the Department of Motor Vehicles 

field offices. The need for one-stop service is related to the 

fact that (1) driver license renewal would be held ~p until all 

moving infractions are fully satisfied, and (2) vehicle regis

tration would be delayed5l until outstanding local parking cita

tions are satisfied. 52 

SlUnder CALIFORNIA VEHICLE CODE § 
the Department of Motor Vehicles shall 
registrations when unsatisfied parking 
the vehicle. 

4760, Operative January 1, 1978, 
refuse renewal of vehicle 
offenses exist against 

52Under the model for administrative adjudication, local parking 
infraction .adjudication is not included. This point recognizes that 
administrative adjudication may be assigned responsibility for adjudi
cating contested parking citations; it also assumes that local agencies 
will continue to process local parking citations. 
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1. Assumptions; 

The design requirements for administrative adjudication facili

ties are based on the assumptions listed below. 

The size of the facility would be in accordance with the 

number of '~itations (volume) iss:led for a certain area 

(county or subdivisivn vi a major metropolitan area) where 

a cc:cta~". _":~:;:''l".:age of moving v::..olations would be paid by 

mail and in person. The rest would be adjudicated either 
, , 

formally or informally. Less than' one percent of all.," 

hearings, whether formal or info1mal, are expected to be 

appealed in writing to the Administrative Adjudication'}''.; 

Boar~ in Sacramento. Consequently, appeals would have 

very little impact on facilities. 

A summary hearing would take seven minutes or eight per 

hour for six plus hours, approximately 50 per day. The 

hearing would consist of hearing officer, clerk and de

fendant only. A aonf~ontation hea~ing would take 15 

minutes or ~our per hour f~r six plus hours,' about 25 per .~ 

day. It would consist of hearing officer ,clerk, traf:1,:.id" 
" 

officer and defendant, and could also include counsel and 

witnesses (as may the summary hearing.) 

A history of violator response shows 65% of all moving 

violations result in fines being paid. 10% fail to appear 

and 25% appear in person for adjudication. From'experience 

in California and New York, it is assumed 23.5% would re

quast an informal hearing and 1.5% would request a formal 

hearing. 

It is also asslli~~d that facilities to house the administra-' 
, 

tive adjudication process in an urban county the size of 

Sacramento or San Mateo would contain the following: 

- Hearing rooms (all types of hearings) 

-Public and law enforcement waiting rooms 

-,Public reception areas 
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- Restrooms 

- Law enforcement coordination desk 

- Cashiers 

-Clerical area 

-Hearing Offioer - office space 

- Mailroom - supply 

- Program and facility manager's office space 

- Employee lounge and lunchroom 

In rural counties, justice courts would continue to adjudi

cate traffic infractions subject to Administrative Adjudi

cation Board rules, regulations and control. In those 

counties, Area Processing centers would be established 

to input citation data, monitor justice court activities, 

and on a small volume basis, adjudicate traffic infrac

tions. 

Nine Area processing centers would be needed. Area Proces

sing Centers would contain all the rooms of an adminis

trative adjudication hearing office as well as space to 

process citations, since infractions would also be adjudi

cated in these Centers. 

The cashiers would have ksy input terminals to update 

dri~er records of monetary sanctions. All terminals in 

the hearing office would have a three to seven second com

puter access capability. Each hearing room would contain 

a terminal. 

Summary hearings could be held at any administrative adjudi

cation hearing office in the state at the driver's pleasure. 

Confrontation hearings would be held in the area where the 

alleged violation occurred. 
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2. Design Specifications for a Typical Facility Basea 
on 100,000 Moving Violations 

t 

Considering both pubiic convenience and economy of dperation, 

it appears that small hearing offices widely disbursed, with 

two hearing rooms to an office would be the best approach. 

Facilities were determined by asstU-ning a need based upon one 

for each 100 00r citations. In analyzing the volume of filings 

of citations for f~scal year 1973-74 by county and metropolitan 

area, the need for 45 hearing offices and nine Area Processing 

centers becomes apparent. For rural counties, a telephone 

connection with the justice court would suffice. In 1973-74 

fiscal year, Sacramento and San Mateo Counties had 106,630 

and 101,737 moving violations respectively. Using San Mateo 

County as a model would result in 23,908 informal hearings 

per year generated from moving citations and 1,600 formal 

hearings from moving citations. 

Total informal: 23,908/264 = 91/day 

Total formal: 1,600/264 = 6/day 

Based on the number of hearings per day, listed above, the 

following numbers of hearing rO~lms and supporting facilities 

will be needed in each administrative adjudication hearing 

office. 

Informal/formal SO/day - 2 rooms 800 sq. ft. 

Public wai t.ing room 400 sq. ft. 

Reception area 120 sq. ft. 

Police waiting room and 
Coordination desk 200 sq. ft. 

Cashier .130 sq. ft. 

Clerical area - 4 positions x 55 sq. ft. 220 sq. ft. 

Hearing Officer - office space 
2 at 110 sq. ft. 220 sq. ft. 
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Number of hearing rooms and supporting facilities (Cont'd) 

Employee lounge and lunchroom 
8 people 

Supervisor 

x 1.20 for halls, mechanical 
restrooms = 2,976 sq. ft. 
approximately 3,000 sq. ft. 
at $80/sq. ft. = building 

site 

site improvements andrutilities 

TO'I'AL 

C. Manage~ent Information and Program Evaluation 

1. Management Information 

240 sq. ft. 

150 sq. it. 

2,480 sq. ft. 

(including hearing 
rooms) 

$238,000 

75,000 

25,000 

$338,000 

Administrative adjudication offers as one of its primary 

benefits the ability to efficiently and expeditiously collect, 

manage and report traffic citation processing, adjudication 

and sanction data. This represents a major improvement in 

the area of driver control since there is no current state

wide mechanism by which uniform traffic offense adjudication 

information can be developed. Data which is maintained for 

the current judicial system is generally collected on a juris

dictional basis, only the most general of which is made avail

aple ,to the Judicial Council for reporting to the Legislature. 

This makes it particularly difficult to develop adequate data 

on which to base sound fiscal and management decisions. 

Management information systems are generally defined.as data 

retrieval and storage mechanisms (manual or automated) which 
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provide necessary information to decision makers to allow 

effective pla~~ing, execution and control of the functions 

for which they are responsible. The administrative adjudi

cation ir.formatLon system would contain sUbcomponents which 

would compile. a.nd produce statistical data for use by pro

gram management, the legislature, and other public and private 

agencies. Ar ~ ~inimum, the implication is that a coordinated 

set of data (not ditferer.t forms of the same data) would be 

available to a&ninistrators who are responsible for operations. 

In 1973, Fresno County filed its final report on a system to 

administer and control the pxocessing of nonparking traffic 

citations and direct filings. As a result of this new sys

tem, statistical reports of filings, dispositions, driver his

tories and financial matters, are prepared automatically for 

management. The Fresno report concluded that: 

Based upon the experience gained operating the (new) 
system, and with the level of sophistication in the 
court, a need exists to provide additional management 
data. WE., THEREFORE., RECOMMEND Ti·t,.T THE (CURRENT) 
SYSTEM BE ENHANCED TO INCREASE THE LEVEL OF MANAGEMENT 
REPORTING. The types of additional statistics requir
ed to assist in the management of the court ~hould in
clude but not be limited to: 
-,-Revenue receipts from warranted filings 
--Analysis of disposition by driver history 
--- Driver history summary statistics 53 
-- Revenue and filing trend analysis. 

2. Program Evaluation 

53 

Several major benefits accrue as a result of a coordinated 

~formation system. They may be summarized'as follows: 

Avoidance of much of the cost associated with one time 

projects to develop specific information, thereby elimi

nating or reducing d~p'lication of effort.-

Young and Co., A System to Administer and control'the processing 
of Nonparking Traffic Citations and Direct Filings, Fresno county, Fin
al Report, p. 39. 
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Program costs and program evaluation parameters could be 

maintained'on a coordinated ongoing basis, thereby reducing 

the cost of £fathering and reporting information on an 

"off line" hand tally basis. 

Managers could inspect the cost and benefit implications 

of their decisions. Currently it is difficult for managlilrs 

to assess the results of their decisions. Information 

systems provide a tremendous aid in this respect. 

Based on the California Model developed, administrative adjudi

cation of traffic infractions would be the responsibility of 

the Department of Motor Vehicles. One of the major benefits 

which would result from such a move would be that the a~judica

tion pro grant could be subject to on-going effectiveness 

evaluation. The Post Licensing Control program evaluation 

system currently being tested by the Department of Motor 

Vehicles is an integral part of a Department-wide information 

and evaluation system designed to provide management with 

monthly information regarding whether Departmental traffic 

safety countermeasures, programs and operations are meeting 

h . d b' . 54 t e1r state 0 Ject1ves. 

3. Information Needed for Administrative Adjudication 
Management In:",lnnation and Evaluation Systems 

As was stated earlier, it is important that managers have 

adequate information upon which to base their decisions. 

Following are the identified minimum sets of information which 

should be collected for managerial policy and evaluation 
'd t' 55 conS1 era 10n. 

54For a detailed description of the Post Licensing Control Evalua
tion effort, see the progress report to the Legislature, "California 
Department of Motor Vehicles", Post Licensing Control Reporting and 
Evaluation System, December 1975. 

55These data sets meet the minimum standards recommended by the 
National Advisory Commission on Criminal Justice Standards and Goals and 
the U. S. Department of Transportation - NHTSA. (See Appendix B) 
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a. Minimum Management Information Data 

Total notices to appear 

Answers of admission (mail) 

Answers of admission (in person) 

Number of noncontested hearL1gs (admission with 
explanation and requir~d ~~~earances) 

Dispositjon of contested hearings (accusation sus
tai~l\:::' •.. v~ sustained, dismissals, sentence re
ductions and suspensions, etc.) 

Number of appeals filed 

Number of discretionary actions (by type) 

Number of mandatory actions (by type) 

NtlYnber of failures to answer 1 appear or comply 

Amount of revenue by driver history 

Amount of revenue by violation type 

Cost of system processes by process component 

b. Minimum Data for Program Evaluation (Post Treatment) 

Number of accidents resulting in injury 

Number of accidents ref'1pltins in fatality 

Number of acoidents, total CHP and other 

Number of failures to answer, appear or comply 

Departmental action taken 

- sanction amounts 

-contingency contract conditions 

- Probation data 

- Results of Driver Improvement Interac':::ion 

- suspensions 

-Revocations 

-90-

, 
'I I j~ -', 



I 

'-" 

D. Revenue Distribution and Projection 

The generation of revenue is a secondary objective which traffic 

offense adjudication systems satisfy as a direct result of mone

tary sanctions applied to violators. One of the mandates of 

SCR-40 is that administrative adjudication be self-supporting 

from monetary sanctions after initial start-up costSt and that 

it provide increased net revenues to cities and counties. There

fore, the two revenue related objec::'ives to be considered in 

assessing feasibility include both the generation of sufficient 

revenues to cover the operating costs of the administrative 

adjudication program, and generation of additional revenue which 

generally serves to supplement local governmental budgets. 

1. Revenue Distribution Considerations 

The current disposition of fines and forfeitures by cities 

and counties is defined by Sections 42200 and 42201 of the 

California Vehicle Code. Section 42201.5 of the Code, makes 

this same disposition applicable to infractions. 

a. Cities' Use of Revenues 

The use of revenues by cities is detailed in Section 

42200 of the Vehicle Code which states that monies re

ceived by a city under Section 1463 of the Penal Code be 

paid into the city treasury and deposited in a special 

fund called the Traffic Safety Fund. This FUnd is used 

exclusively for the purchase and maintenance of traffic 

control devices, equipment and supplies for traffic law 

enforcement and traffic accident prevention and for the 

maintenance, improvement, or construction of public streets, 

bridges, and culverts within a city. The monies from this 

fund may not be used to pay the salaries of traffic or 

other police officers. It may, however, be used to pay 

the compensation of school crossing guards who are not 

regular full-time members of the police department of the 

city. 
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b. counties' Use of Revenues 

The disposition of revenues by counties detailed in 

Section 42201 of the Vehicle Code states that monies 

received by a county under section 1463 of the Penal Code 

be paid into the county treasury and deposited in the 

road fund of the county. However, the board of supervisors 

of the t.v_"" _ "may, by resolution, provide that not more 

than 50 percent of the funds be transferred into the 

general fund of the county. Road fund monies may be used 

to contract with the califqrnia Highway Patrol to provide 

for crossing guards for school pupils. The county reiffi

burs3s the Sta~e for salaries, wages and any necessary 

retirement and general administrative costs of the cross

ing guards. 

2. Money Distribution Formula 

Section 1463 of the Penal Code utilizes varying formulas for 

dividing monies among the counties and cities depending on 

the location of the alleged offense dnd whether the officer 

who made the arrest or issued the citation was~mployed by 

the State, or by a county or city. Specific percentages are 

enumerated by city and county in Section 1463 of the Penal 

Code. (Appendix E) 

Research into the development of the formula indicates that 

it was based primarily on political considerations: 

The distribution formula prescribed by Penal 
Code Section 1463, as originally enacted in 
1953, was a compromise between 1) the desires 
of counties to be reimbursed to the maxim~ 
extent possible for the court operating costs 
taken over from the cities when the 1950 lower 
court reorganization became fully effective; 
and 2) the demands of cities for retention of 
the status quo (particularly as to arrests made, 
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or citations issued, by city police officers 
and members of the California Highway Patrol, 
for offenses occurring within city limits).5~ 

Penal Code Section 1463.5 allows distribution to be determined 

and made on the basis of probability sampling under a pro

cedureprescribed by each county auditor and approved by the 

county board of supervisors and the n~jority of the cities 

within the county. 

3. Penalty Assessment Fund 

56 

p. 39. 

In addition to the fine or forfeiture, there is provision in 

Section 42050 of the Vehicle Code to levy a penalty assess

ment. Basically, this results in a $5 penalty assessment for 

each $20 of fine, or fraction thereof. When multiple offenses 

are involved, the penalty assessment is based upon the total fine 

for all offenses. When a ,fine is suspended, in whole or in 

part, the penalty assessment is reduced in proportion to the 

suspension. 

There is no penalty asses?ment on fines for parking, regis

tration or pedestrian and bicyclist offenses. 

After determination by the court of the penalty assessment 

amount due under Vehicle Code Section 42050, the court clerk 

transmits the amount to the county treasury. The county 

treasurer transwits the money to the State Treasury. Upon 

order of the State Controller, under Vehicle Code Section 42054~ . 

seventy-five percent of each penalty assessment is deposited 

in the Driver Training Penalty Assessment Fund and twenty-five 

percent of each penalty assessment is deposited in the Peace 

Officers' Training Fund. 

The Peace Officers' Training Fund was created by Section 13520 

of the Penal Code. The monies in this fund are allocated 
; , .... ~ 

Booz, Allen, and Hamilton, Inc., California Lower Court Study, 
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annually to any city, county, city and county, or district 

which desires state aid for the training of police personnel 

and makes application for such aid. 

The appropriation from the Driver Training Penalty Assessment 

Fund is established by section 1:305 of the Edu~ation Code. 

Annually, mo;;) ....... ')",1 the fund are appro",<.riated to the General, .. 

Fund in the state Treasury and from the General Fund to the 

Department of Educa~ion. The sum is that which is necessary to 

establish and maintain a unit tpr driver instruction within the 

Department of Education. The sum may not exceed the monies 
" 

credited 'i,:;) the Driver ".'raining Penalty Assessment Fund in the 

state Treasury during the preceding fiscal year. 

4. DMV Collection and Distribution of Monetary Sanctions 
and Forfeit:ures 

For the Department of Motor Vehicles to undertake a system ~f 

administrative adjudication of traffic infractions, it must 

be prepared to collect and distribute the fines (monetary 

sanctions), forfeitures and penalties now collected by the ' 

courts. 

In determining the best approach the De.partment could utilize, 

several alternative approaches were considered before the 

proposed approa~h was decided upon: 

a. Special Fund Approach 

A special Administrative Adjudication Fund could be estab

lished for deposit of all monies collected under the system. 

ThG Department would take i,ts budgeted administrative or 

program costs from the fUnd and then distribute the re

mainder to cities and counties. Although, the program would 

be self-supporting, this approach implies that the Depart

ment would control the revenue generated to support the 

program, thus raising a conflict of interest issue. 
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b. General Fund Approach 

j This approach would have the program ftilly funded from 

the General Fund. All monies collected would be distri

buted annually back to the cities and counties through 

legislative appropriation. This approa<::h satisfies the 

conflict of interest issue but would not result in 

administrative adjudication being self-supporting, and 

would probably not be acceptable to local government. 

c. New York Approach 

All monies collected under the New York Administrative 

Adjudication Program are credited to a special fund. 

The money is distributed back to the cities after the 

program deducts $4.00 for each violation occurring in a 

city. In this way, New York's program is self-supporting. 

New York also has a prOVision that allows additional sums 

to be withheld if the administrative costs should ex(~eed 

$4.00 per violation. In practice, this approach var'ies 

little from the Special Fund Approach discussed abo'lTe. 

d. proposed California Approach 

After analyzing the above alternlatives, a procedure was 

developed that blends the best of the considered approaches. 

In the proposed procedure, the Department of Motor Vehicles 

would collect monetary sanctions at specified administra

tive adjudication hearing office locations. The monies 

would be deposited in local banks, and identified separately 

from the Department of Motor Veh.icles collections on daily 

cash worksheets. These worksheE!ts would be for\<tar<;ied to 

Sacramento each day, and once a week the total aqcumulated 

collections would be placed in cl trust account. The 00-

partm('.nt would determine its cost per item to admin::>ter 

the program. Each month the Department would file a claim 

with the State controller to disburse to the cities and 
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counties their proportionate share of the collections 

less their share of the budgeted administrative costs 

(number of items times cost per item). The Department 

would request the State Controller1s offide to transfer 

the total withheld amounts f , ....... 1e -erust account to the 

General Fund. The administrative adjudication program 

'."Jula be tota.Lly financed from the General F1:~. 

The Department, through the administrative adjudication 

hearing office locations, would also collect i:he penal ties 

enumerated in Vehicle Code Section 42050, and Welfare and 

Institution Code Section 564. These penalties would be 

deposited in another trust account. 57 On orde~ of the 

State Controller, appropriations would be made to the 

Driver Training Assessment Fund and to the Peace Officers' 

Training Fund. 

Since SCR-40 specifies that the system for administrative 

adjudication be self-supporting through collection of 

fines from traffic violators, fundR to support the program 

would be appropriated from the General Fund to the Depart

ment of Motor Vehicles. This sum is not expected to ex

ceed the amount recovered from the cities and counties as 

administrative costs. If, however, program costs were 

greater than funds generated, the General Fund would make 

up the difference. 58 

57CALIFORNIA VEHICLE CODE § 42050 should be revised to provide for 
payment of administrative costs, to collect penalties, and to provide 
for payment of refunds to the public when fines are suspended or de
posits are returned when an accusation is dismissed. 

58This would likely only occur if the Legislature eliminated 
monetary sanctions i;l.S a traffic safety 01;)11ntermeasure. 

., 
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The advantages of this approach are: 

The traffic violator would pay for the system. 

The program budget is a product of legislative and 

administrative review, ,,,hich eliminates concerns that 

program interest would. bias the hearing office:rsin 

the imposition of monetary sanctions. 

The General Fund would be responsible if program 

costs are greater -cJ,an revenue generated. Thus, there 

is no incentive on the part of program managers to 

increase revenues to meet program costs. 

The program would be self-supporting from the General 

Fund assuming that revenues exceed budgeted costs 

(all estimates indicate this is a reasonable assumption). 

5. Revenue Projection Considerations . 
More revenues should be generated by the adnlinistrative adju-

dication system than by the current system for two reasons. 

First, the monetary sanctions for recidivists are based upon 

a graduated fee schedule. This means the statewide driving 

history would be taken into account before aSSigning a mone

tary sanction. Therefore, the monetary sanction would in

crease according to the number of citations a motorist had 

received within a given time period. (See Chapter III) 

Second, it is expected that the propose~ administrative adjudi

cation system would eliminate "plea bargaining" which has a 

tendency to artificially reduce the amount of fine assessed. 

This usually takes the form of assignment to traffic court 

school in lieu of all or part of the fine (although the vio

lator typicaJ.1y has to pay to attend the school). 

a. Estimated CUrrent System Revenue by Violation Type 

Revenue associated with the various violation types must be 

estimated in order to assess whether or not the additional 
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revenues, gen~rated by the administrative adjudication 

system would be sufficient by itself to cover the 

cost o£ the system. Revenue associated with traffic in

fractions must be given specific attention since i~ is 

this category which would b~ "s3umed und~',:" administrative 

a<;'{judicati.on. 

Table IV-D presents (1) an estimate of the distribution 

of revenues and (2) average fine amounts related to the 

various violation types which comprise the Vehicle Code 

fines portio;l of the revenue received by California cities 

a~'ld (;'.ounties ~ 

h. Methodology 

~~e figures contained in Table IV-D were arrived at using 

the following p:t;ocedur~s: 

~he total number of filings were derived from the 1975 

Judicial Council Annual ReBort. The Annual Report describes 

traffic -volu,mes in terms of "Selected Major n59 and "0thern60 

violations. The category, "Other" contains both non

selecteq misdemeanors as well as infraction violations. 

Misd~eanor violations ,,,ere removed from the nOthern 

categqry by assuming that approximately 80% of the vio-

l t ' 'tt i f t' '1' 61 .a ~ons wr~ en were n rac ~on v~o at~ons. 

S~pefinition of "Selected Major" violations are as follows: 
l4601 
20002 
23102 
23103 
23106 

- Driving with suspended or revoked license. 
Failure to stop at the scene of an acci~ent. 

- Driving while into~ioated. 
23104 - Reckless driving. 
Driving under influence of drug causing injury. 

60All non-pa.rking traffic violationl3 excluding Selected Hajors. 

~lcalifQrnia~ighw~y Patrol Arrest Figures, 1974. 
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Category 

Misdemeanors 

Infractions 

I 
!se1ected, Major L.-______ 

Average Current System Fines (1970-1973) 

Number of 
Filings * 

637,500 

3,621,500 

32,0,000 

Adjusted 
Average 
Fine$ 

$84.97 

$23.65 

$187.21 

Conviction 
as % 

of Filings 

70% 

80% 

61% 

Number of 
Convictions 

446,250 

2,890,000 

195,000 

*From 1975 Judicial Council Report Tables XXXIV and XLIV. 

TotaL Fine 
Levied 

(Millions) 

$37.9 

$68.3 

$36.5 

$142.7 

% of 
Revenue 

26.6% 

47.9% 

25.6% 

100.0% 
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Average fines levied were calculated through DMV driver 

file re~ords. A sample of~approximately 3,400 abstracts 

revealed that the average fine levied for selected majors 

was $187.21 and that the average fine levied for all mis

demeanors was $116.21. Th'3 ;;..,rerage fine for infractions 

\,la.s $23.65. Since the misdemeanor fines in part were 

ccmprised of S2lected majors, an algebraic adjustment was 

made in order to remove the major violation fines from the 
62 misdemeanor category_ Mean fines for other misdemeanors 

were set at $84.97. These figures include penalty assess-
63 ments. 

To arrive at the conviction figure to be used in the 

revenue estimates, the total number of filings was re

duced by the conviction ratio associated with the viola

tion category. The conviction ratios were rlerived from 

figures in the 1971 SR-160 report. 64 

x = Minor misdemeanor fine 
y = Serious misdemeanor fine = $187.00 
Npmber of Minor misdemeanor convictions = 446,250 
Number of Serious misdemeanor convictions = 195,000 
x + y = $116.00 
X (446,250) + y (195,000) = 116 (641,250) 
x (446,250) + y (195,000) ; 74,385,000 
x (446,250) + 187 (195,000) = 74,385,000 
x (446,250) = -36,465,000 + 74,385,000 
x (446,250) = 37,920,000 

x = 37,920,000 ~ 446,250 
x = 84.97 

P~nalty Assessment = $5 for each $20 or any portion thereof. 

64SY1Vania, Inc., op. cit., Vol. II, pp. D8S-86. 
FigurE;) D-20-3 used for infractions. Figure D-20-2 was used for "Selected 
Major". The misdemeanor conviction ratio was not derivable from Sylvania 
data and was assumed to be approximately midwny between the infraction and" 
ma~or violation figures. 
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c. Current System Revenue 

Table Iv-D presents the results of the search of the DMV 

files. The average fine figures represent fines reported 

by the courts to the Department of Motor Vehicles. These 

fine amounts represent eotal fines levied and must be 

adjusted for dismissals, reductions, plea bargaining and 

penalty assessments. Since it is not known to what extent 

thest§! riguresare.reduced due to dismissals, etc., the 

DMV file can only be used to estimate the proportions of 

revenue in, each violation category. The results of this 

file search indica'ted 26.6% of the revenue is associated 

with misdemeanors (excluding selected majors). 47.9% of 

the revenue is associated with infractions and 25.6% of 

the revenue is collected from fines for selected major 

violations. These percentages assume that violations ar~ 

reduced or dismissed at the same rate across all violation 

categories. 

In 1973-74, the revenue returned to the cities and counties 

o~ the state was $98.5 million. This suggests that from 

$47 to $50 million is collected from Vehicle Code infrac

tion fines. 

d. Estimated Administrative Adjudication System Revenue 

The uniform sanction schedule presented in Table IV-E 

was developed in order to project revenues which would 

be cpllected under administrat,ive aq,judication. The 

average basic fine amounts for the various violations were 

derived from the 1973 Uniform Bail Schedule and weighted 

for the volumes associated with each Vehicle Code category. 

The sanction amounts in the adjudication schedule therefore 

reflect the amounts adopted by the JUdicial Council in 1973. 

This average amount was then increased for the multiple 

i. 
•. f, 
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offender having one or more prior violations in a 12 

month period. Based on this sequential treatment approac:: 

and the 1973 Uniform Bail Schedule, the revenue associated 

with the v'arious point levels and violation categories 

would be clppro:dmately $53. £":;3 million. 

Ti'lis revenue, ~~owever, is not entirely due to the fine 

adjustments based on prior r~cords. The $53.9 million 

revenue figure was generated using the Unifopn Bail 

Schedule as a base. The yearly revenues are based upon 

the prevailing mixture of sentencing policy and inflation 

and are highly subject to fluctuation. Setting these 

revenue figures to proportions reveals that the revenue 

strictly associated with the incremental increase due to 

administrative adjudication is approximately 9.6% of the 

t t 1 . f . 1 . 65 . 197 A 75 f' o.a l.n rac.tl.on vo ume revenue. US1.ng '*- l.gures 

the infraction revenue would be estimated to be approxi

mately 50% of 98.5 million or $49.25 million and the in

crease .in revenue strictly due to recidivist detection 

would be approximately $4.7 million. Howeve~, this 9.6% 

figure is directly tied to the percentage incremental 

increases shown in Table IV-E. 

These percentages can of course be modified to reflect 

. prev~iling policy. However I the percentages shown in the 

table are aligned with incremental systems currently 

operational in some California jurisdictions. It should 

be noted that this 9.6% percentage increase should be 

6520% x 
50% 
85'6 

125% 
1.70~ 

19.73% = 3.-'946% 
5.07%;:: 2.530 
1. 72~ = 1!462, 

.93% = 1.160 

.31.%:= .527 
9.625% 

-102-

, 



1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 



I ..... 
o 
tAl 
I 

(. 

Prior 12 
Month 

Point Count 

0 -_ .. _" 
1 

2 

3 

4 

5+ -
Totals 

:.. ,,~ . . 

Revenue Using 1913 Uniform"Bail Schedule Base 
and Point count Incremental Increase 

% Increase % of Total NOn-Speeding (60%) 
Over Base Violators at 

Fine Point Count Fine Revenue . 
-

0 72.24 $15.00 $8,841,500 

20% 19.73 18.00 6,158,160 

50% 5.07 22.50 1,977,750 

85% 1.72 27.75 827,500 

125% .93 33.75 542,700 

170% .31 40.50 216,270 

100.00% ~28,563,880 

Total $53,953,920 

Speeding (40%) 
-

Fine Revenue 

$20.00 16,748,000 
. 

24.00 5,473;920 

30.00 1,758,000 -' 

37.00 735,560 

45.00 482,400 

54.00 B2,240 

$25,390,040 
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viewed as an upper bound on the increase in revenue 

that would be realized under a fully operational admin

istrative adjudication system. Some California juris

dictions already adjust their fine amounts according to 

county and statewide driver h:~s·t()rit!s. 

Los Angei.::~ '".. a county ",ide prior record system and 

increases the fine amount by $5 for each prior. If 

Los Angeles County adjudicates approximately 40% of the 

state's citation volume, then the increase in revenue 
l 

which could be realizable under administrative adjudica-

tion ,ould be approximqtely 40s;, lower than the 9.6% or 

about 5.8% increase in revenue. In 1974-75 dollars, this 

realizable increase would be approximately $2.8 million. 

E. Implementation Plan 

As a result of this feasibility study, "che Legislature and the Admin

istration will be in a position to decide whether they wish to 

proceed with administrative adjudic!tion. If the decision is to 

proceed, the following sections describe a realistic implementa-

tion plan that takes into account factors such as electronic data 

processing capabilities, et. al. (See Appendix J for th~ program 

cost implications over a 21 year planning horizon.) 

It appear~ that the most t~rkable implementation approach is a 

multiphase plan which would allow the decision m~{ing and transfer 

of responsibility to proceed in an orderly, systematic fashion. An 

overview of the recommended implementation plan is as follows: 

phase I Implementation Study 18 MOnths 

Phase II Pilot study 24 Months 

Phase III Statewide Phase In 24 Months 

Phase IV Ongoing Operation 15 Year Planning H,orizon 
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1. Phase I - Implementation study 

It is estimated that the Implementation study portion of the 

plan, to]ould take approximately 18 months. This time would 

be used to develop the detailed step by step plans necessary 

to ge.t the pilot effort under way. The Impl';mentation Study 

would break into no fewer ,than four basic areas; (a) Informa

tion System, (b) Operations, (c) Facilities, and Cd) Per

sonnel. Th9se four areas are discussed as follows: 

a. Information System 

.. 

The primary tasks associated with the information sys~em 

are (1) development of the programs ~eeded to process in

formation into and from the Department of Motor Vehicles 

data base, (2) development and writing of procedures 

manuals to be used in the information system, (3) the 

actual design of the system np.twork which will process 

the information from the administrative adjudication 

hearing offices and Area Processing Centers to the Depart

ment of Motor V~hicles Headquarters and (4) the acquisi

tion and installation of hardware to be us~d in processing 

the information. 

In addition to these considerations, there are a number 

~f dat~ support activities which '~ill require attention. 

The forms for cOln9il;i.ng data co be input into the system 

must be given careful consideration in order to make the 

processing frQ~ tpe Area Processing Centers'as expeditious 

as ,pos.sible. lt is advisable when design.ing the forms to 

format the, d~ta so as to mafe it computer c!=lmpatible. 

Data costs associated with conducting the implementation 

study generally f'all into two categories I (1) programming-
, . , 

~ systems d~sign and, (2) proced~res preparation. 1~3ti-
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mates of data costs are included in the overall $832,000 

Implementation study cost estimate. (APpendix J) 

b. Operations 

Tasks associated with the operat~ons s~gment oi the 

Implementation Study ph~8~ involve the development of 

procech::.:;: _ . : t~E:l organization w.lich will be responsible 

for administration of the system. It ir anticipated that 

an Administrative Adjudication Implementation Study Project 

Manager would be responsible for the development of this 

area (as well as the total tmplementation Study effort.) 

This effort would include the followinq: (1) procedures 

manuals development, (2) forms development and preparation, 

(3) training, and (4) coordination with affected organi

zations. 

c. Facilities 

The primary fUnction of this area during implementation 

will be the location and acquisit10n of facilities needed 

to run the pilot effort and eventually the statewide 

adjudication system. Facilities can be viewed from two 

perspectives. The first is with regard to 16cation and 

acquisition for the initial statewide implementation, and 

the second deals with impact on the Department's long 

term capital outlay program. 

The Implementation Study cost ~stimates assume that no 

new facilities would be constructed for the initial imple

mentation and that future facility needs would be combined 

as part of the office replacement plan in the Department's 

capital outlay program. In the acquisition of facilities 

for the pilot study, it is assUmed that leased facilities 

would be utilized in order to defer capital outlay expenses 

associated with the building of new facilities. In the 
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acquisition of the lease facilities, attention would be 

given to the future growth rates of citation volumes 

since the size of the facility would be influencsd by the 

volume of citations issued. 

The cost of facilities and its impact on the Department 

of Motor Vehicles I future capital outlay t>rogram are 

factored in the program cost analysis over a 21 y~ar 

planning horizon. (Appendix J) 

d. Personnel 

Based on the experience of similar implementation study 

efforts done at the Department of Motor Vehicles, it is 

anticipated that for the most part current job classifi

cations would be employeo., the bulk.of the effort re

garding personnel administration would be in the develop

ment of position specifications and a new classification 

series for hearing officers and management ~Itaff. As a 

result of removing the infraction adjudicat:i.on function 

from many local jurisdictions, it is expected that judicial 

support personnel may be displaced. An analysis of the 

problems associated with staff displacement found that 

current mechanisms exist whereby displaced persons can 

be brought into state Civil Service under what is known 

as the "grandfather" concept. Due to the availability 

of this mechanism, it is expected that the program trans

fer could be handled equitably. 

In addition to resources currently existing within the , 
Department of Motor Vehicles, it is expected that con

siderable personnel would be ~eeded in order to accomplish 

the detailed implementation work required for the successful 

startw:, ·i. administrative adjudication. The cost of the 

"ImPlementation study would be approximately $832,000. 

-107-

" 

, , 



. ~ , "'( 
'~: 

, ·1 t( ':; ! 
. "; 

2. Phase II - pilot Study 

In order to test and debug the new adjudication system, it 

is anticipated that approximately a two year Pilot Study 

would be needed. The Pilot Area chosen should be one which 

represents a mixture of both rural ~~d ~~ban characteristics 

which would ultimately bc eAp~rie~ced if the a~~inistrative 

adjudicc:.;;ioLl ~_ _, :.: is made operational statewide. The most 

app~opriate Area to test administrative adjudication appears 

to be Area 7. This Area includes Sacramento County, which is 

urba~, as well as, Yolo, Colusa, sutter, Yuba, Nevada, Sierra, 

El Dorado and Placer Counties which are rural. The cost of 

the Pilo·,: Study would be approximately $1,785,000 annually. 

3. Phase III and 1'01 - Statewide Phase In and 
Ongoing Operation 

While the fiscal eetimates for Phase III and IV have been 

developed, (Appendi~ J) the details would be developed as 

part of phases I and II. It should be noted that statewide 

phase in and ongoing operation is pr~dicated on the electronic 

data processing support system being upgraded as described 
66 in the computer replacement report presented to the Legis-

lature April 1, 1976. 

66california Department of Motor Vehicles, Report for Replacement 
of·LtS Interim Computer System, April, 1976 • 
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CHAPTER V 

ANALYSIS OF ECONOMIC IMPACT 
OF ADMINISTRATIVE ADJUDICATION 

INTRODUCTION 

The purpose of this chapter is to summarize the economic implications 

of the proposed administrative adjudIcation system. Toward that end, 

a number of research reports and data sources ware used. These in

cluded experiences in the State of New Yoxk, as well as other jurisdic

tions with experiPlental traffic adjudication sys;;ems. In addition, 

several working papers on economic impacts were prepared during the 

study and over 100 copies of these papers were circulated to govern

mental and special interest group representatives throughout the State 

for comment and review. Many of the comments received were incorpor

ated into this study. 

The goal of the economic analysis was to provide sufficiently accurate 

information on probable economic impacts of administrative adjudication 

to allow a judgment by the legislature on its likely economic feasibility 

and desirability. It is believed that this goal has been attained. 

However, a precise understanding of all economic impacts of adminis

trative adjudication for the State of California can only be achieved 

by the operation of a pilot program in one or more California jurisdic

tions. Some of these impacts should be more fully examined before 

making a final commitment to a statewide administrative adjudication 

system. 

Except where noted, the estimated costs and benefits presented below 

are expressed in 1976 doJ.lars, anci.are based on the fol~owing imple

mentation plan: 

Phase I: 

Phase II: 

.. 

An i8-month~e+iod for detailed system design (July 

1976 - December 1977). 

A two-yeqr pilot program involving jurisdictions 

representing approximately 5% of total statewide citation 

volume for Purvoses of refining system design and "validating 

the estimL:,ted costs, the savings, and the effectiveness of 

the system (January 2978 -December 1979). 
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~hase II!: An initial two-year implementation period during which 

full statewide operation would be achieved (January 1980 -

December 1981). 

Phase IV: Full statewide operation O·f the system (beginning January 

1982). 

II. PRINCIPAL CONCLUSIONS 

By deferred creation of new mur.icip~: court departments, through 

reduced wcrkloat:. fo:.:: .".~._:.. ... dicial personnel in the municipal courts, 

and through the reduction of other functions currently performed by 

local and state government, the proposed administrative adjudication 

system has the, potential for allowing '\ctual dollar savings of about: 

$19 million during its first full year o~ statewide operation in 1982. 

In addition, the equivalent of approximately $4 million per year may 

be realized in increased service levels, rather than dollar savings, 

during the first few years of statewide system operation. 

By reduction of scofflaws and increased probability of detection vf 

multiple offenders, somewhere in the neighborhood of $2 to $3 million 

in additional revenue may be generated. 

The net cost of operating the system through the Department of Motor 

Vehicles is estimated to be $11.8 million in the first full year of 

operation, after approximately $4.4 million in the initial start-up 

costs. Twelve million dollars per year is approximately 24%67 of 

c~rent revenue generated from infractions, or approximately $3.568 

per infraction conviction. 

67It is estimate~that infraction revenue to local government 
is currently approximately $50 million per year. See Chapter IV 
for a discussion of the basis for this estimate. $11.8 million in 
operating costsisapproxil1'lately 24% of the $50 million per year in 
revenues. 

68sased on a projected 4.2 million infraction violations in 
19a~, and,a,aq% conviction rate or 3.36 million sustained infrac
tion accusations. $11.8 million ~ 3.36 million infractions = $3.5 
per infraction. FutUre infraction violations were projected by DMY 
on ,the basis of futur~ estimates of number$ of operato:r;' s li1oenses, 
and population by m~ans of a special study. No future workload 
estimates were provided by the Judicial Council. The 80% conviction 
rate was·based on SR-160 Sylvania Study results completed in 1970. 
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ESTIMATED NET SYSTEM BENEFITS 
DURING FIRST FULL YEAR OF 

OPERATION IN 1982 

Realizable savings to local 
and state governmental en
tities. 

Increased revenues. 

Minus cost of operating 
system through D~. 

Net benefits to govern
mental entities. 

$19.1 million 

2.5 million 

$21. 6 million*' 

11. 8 million 

$ 9.8 million 

*Of this amount, approximately $19.5 million would be realized by 
local government. ' 

Thus, from an overall system standpoint, administrative adjudication 

would appear to be economically attractive to state and local 

governments, since likely overall system savings exceed likely 
69 costs. , 

If, however, the operation of the system is financed by deducting a 

fixed 24% of the revenues collected in local jurisdictions and 

returning the remainder to local government, some counties and 

cities may be adversely affected. The reason for this is that while 

realizable dollar savings plus increased revenue to local government 

should exceed operating costs from the standpoint of the state as a 
. , 

whole, oome counties and cities may not be able to realize sufficient 

savings to overcome a 24% infraction revenue loss. 

69A discussion of the rate of return on the program is based 
on various ,assumptions as to ranges of savings and various planning 
horizons. With a 9.45% discount rate, and a 20-year planning horizon 
from start of system deSign, the program shows a positive net present 
worth or positive benefit cost ratio taking into account all estimated 
design, pilot program, and operating costs and savings. 9.45% is the 
current discount rate for analysis of state programs, and a positive 
net present worth at this rate indicates the program is economically 
more attractive than the no-progra~ option. The actual rate of return 
on the project, based on estimated costs and savings presented in this 
chapter, is substantially higher than 9.45% and is dependent on the 
length of the planning horizon. 
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MOl"eo'lter, the "average fine" varies from county to county and, if 

the administrative adjudication system uses a fixed statewide monetar: 

sanction schedule, revenue collected by the proposed system would 

exceed current levels in some counties, and be less in others. 

Accordingly, it is likely that at ~ ~'::""j':: a fuw cities and counties 

would be adversely ted by an administrative adjudication system 

which applied a uniform statewide sanction schedule, and was financed 

by a fixed percentage reduction in revenues collected. 

It is possible to conceive of a revenue distribution system which 

would audit local governmental savings and variances in sanction revenues 

to ensure t~at no county incurred a net loss. It is clear, however, 

that any such system would be extremely complex and probably not 

~~ctical to implement over any extended period of time. 

It was not possible to estimate on a county by county basis the 

likelihood of a net adVerse impact if a flat 24%--or $3~5l per 

citation--was deducted from revenues, and it is possible that adverse 

impacts would be minimal and limited to only a few counties. Other 

options for financing the system, which would overcome this problem, 

would include the following: 

Apply an additional assessment of approximately $3.51 per 

sustained accusation, or use $11.8 ~illion in other funds 

to pay for the administrative adjudication system with all 

other revenues returned to the counties in which the offense 

occurred. This would ensure that no county would suffer a 

loss due to its ina?ility to realize savings. It would not 

ebsure that gross revenues would be m~intained at current 

levels for those counties which presently collect substan

tially higher fines than would be collected under the adminis

trative adjudication system. 

• Raise the average m9netary sanction to a point that ensures 

nO,county would be adversely affected. 
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Some combination of an added assessment, use of outside funds, 

or increases in average monetary sanction amounts. 

III. DISCUSSION OF IMPACTS 

Each of the following categories of impacts are discussed below: 

Savings Due to the Ability to Defer the Creation of New Municipal 

Court Judicial· Positions. 

Savings Due to Reduced Workload for Nonjudicial Personnel in 

the Municipal Courts'. 

Implications for the Justice Courts. 

Savings to Law Enforcement Agencies Due to Fewer Court Appear-

ances. 

Savings Due to Reduced Prosecutor Workload. 

Savings to State and Local Government from Reduced Driver 

Impr?vement Program costs. 

Factors Tending to Increase the Revenues Collected 

from Sustaining Infraction Accusations. 

Impacts on the Defendant • . 
Effect of Eliminating Warrants on Revenues. 

The Costs of Operating the Administrative Adjudication System. 

A. Savings Due to the Ability to Defer the Creation 
of New MuniciEal Court Judicial Positions 

It is es.timated that approxiI1lCj.tely 8% of mu;nicipal court judge time 

is spent in processing infractions. Accorpingly, administrative 

adjudication provides the potential for an 8% decrease in municipal 
, 70 

court judge wbrkload. 

70The caseload standards used in this calculation were those in 
use by the Judicial Council in 1973-74 with relatiVe workload as 
reported'in the 1975 Judicial, Council Report. These showed a workload 
of 3,795,000 minutes in the category of "other traffic" or approxi
mately 15% of a total workload of 25,230,000 minutes. However, the 
15% figure must be adjuste? to reflect the fact that jury trials are 
no longer used with infrac;tions, that the labor standards q::;ed in
cluded an allowance for non-case related time, and that the '''9:ther 
traffic" c~tegoiy of filings includes some misd!9meanors whic):lwould 
remain in .~~ ·courts. In ord,er to adjust for n;jury trials" tlie' , 
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It is unlikely, however, that an actual reduction in number of 

judicial positions could be realized except in several of the larger 

courts. A :more realistic assumption iis that the reduction in traffic 

infraction workload would permit the creation of new municipal court

rooms to be deferred until such time as the increasing non-infraction 

workload had absorbed the workload reduction due to administrative 

adjudicati.on. In 0""-'" r:>rds i at the time administrative adjudication 

is-introduced, there would be no further new municipal courtrooms 

created untif the infraction workload, removed by administrative 

adjudication, had been replaced by increasing non-infraction work

load. The number of judges would remain constant until the non

infraction workload was equivalent to the number of judges available. 

~ne general implications of this assumption are that (1) there would 

Xci judge time available at the beginning of the administrative 

ac.j udication program, which could be devoted to improving the ser'Tice 

levels of the courts, and that (2) there would be savings to local 

government over the entire life of the administrative adjudication 

J?rogram resulting from deferred creation of •. Iunicipal court departments. 

Dollar savings will be relatively 10'111 at the beginning and increase 

over the life of the program, for all courts. 

weighted oaseload standards developed·by Arthur Young and Company for 
the Judicial Council in 1974 (reported in.Judicial Weighted Caseload 
Project Report, May 1974) were used. While these standards have not 
been officially adopted by the Judicial Council, it was'assumed that 
they provided the most accurate current estimate of the relative work 
content of judi~ial activities. Using a composite weighted caseload 
value of 1. 23 minutes per "other traffic" filing; a contribution to 
this value of .17 minutes in Los Angeles and .10 minutes in the rest 
of the state; and a 'Weighting of 41% of filings for Los Angeles yield
ed.a weighted'adjustment to the caseload value of .123 minutes. This 
indicates a downward adjustment of approximatelY 10% to account for 
jury triais. Based on a study of CHP arrest records, it was estimated 
that approximately 80% of "other tra~ficll filings were in the infraction 
category. To adjust for non-case related time, it was assumed that 
appro~imately 30% 'of the judicial time included in the time standards 
would beuoqffected by the removal of traffic infractions. Making 
th~se adjustments in the original 15% reduces the estimated workload 
impact to approximately 8%. It should beinoted that there will be 
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It is important to recognize that both the temporary additional time 

available, due to reduced workload at the beginning of the program, 

and any dollar savings from deferred creation of departments would 

vary from court to court. The actual savings that could be realized 

in a particular judicial district would be dependent on factors such 

as current staffing in relation to workload and growth of non-infraction 

workload. 

While an estimate of the impact on each of the 77 municipal court 

districts in the state of California was not possible within the 

scope of preparing this report, and under ruly circumstances would 

be a complex and expensive task, it is still possible to assess the 

overall likely savings that would accrue to the state as a whole. 

The workload'impact of removing infractions from the courts was 

estimated by using the weighted caseload standatds used by the 

Judicial Council in 1973, after adjustments for the fact that jury 

trials on infractions have been eliminated since the standards were 

set, and to account for the asspmptionthat judicial time for adminis

tration and other non-case related activities would be unaffected by 

removal of traffic infraction workload. The net result of these 

calculations was that removing infractions would reduce jUdicial 

workload by approximately 8%. In 1975, there were approximately 

438 municipal court judicial positions in the State and 8% would 

represent 35 equivalent judicial positions thl:oughout the State. 

significant differences bet~een courts and that there was no detailed 
study of the impact of removal of infraction workload on non-case 
related time of municipal court judges. In estimating cost savings, 
the 8% workload impact of administrative adjudication was used to 
estimate the number of equivalent judicial posi~ions, statewide, that 
would be affected at thec~~ent time. Infraction filings were 
forecast by a speci~l DMY study to increase at approximately 1% per 
year, and it was ass~ed that ,workload would increase at the same 
rate. Apcordingiy, a i% per yea~ increase in number of judicial posi
tions was ass~ed. No other long-term forecasts of either inf~action 
or non-infraction judicial wprkload or numbers of filings were available 
from the, Judic;i,al Councilor o'ther sources at the time of preparation 
of this report. 
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Using independent projections of population increase and number of 

operator licenses, and the past correlation between these indicators 

and number of citations, it was estimated that numbers of: citations 

for infractions would increase at the rate of approximately 1% per 

year, and it was assumed that the infraction workload would increase 

at abQut the same rate. 

m1ile ther~ are no long-t~£hl forecasts of overall municipal court 

workload, there has been a more than 60% growth in numbers of judges 

over the last 10 years. This growth rate has been slowing, however, 

and for purposes of estimating savings it was believed that a 4% 

long~term growth in non-infraction workload would be more representa

tive. 

Using the above assumptions along with a 1973 estimate of a $102,491 71 

... ~mual cost for operating a municipal courtroom, we obtain estimated 
72 

savin~s ,as ,follows: 

7lAndersen and Associates, Report" to t~.e Judicial Council on 
Guidelines for Determining the Impact of Legislation on the Courts, 
1975. 

72The calculations leading to estimated savings are somewhat 
lengthy but may be briefly outlined as follows: Using actual 1973-74 
positions, it is estimated that on January 1, 1974, there were approxi
mately 424 equivalent judicial positions and that 8% or 34 of these 
equivalent positions were devoted to infractions. Also starting on 
January:l, 1974, it is assumed that the long-term growth rate in 
infraction workload is 1% per year (not compounded) and for the re
mainder of the workload, ~~e growth rate is 4% per year (not compound
ed) .; It is assumed 'that there will be no savings during the pilot 
program and that savings will commence on January I, 1980, when the 
statewide implementatio;n would begin. The combined infraction and 
non-infraction growth rate assumptions lead to an overall growth rate 
of 3.75% which predicts 519.6 total judicial positions at the time 
iinplementation begins in 1980. Starting in 1980, it will take approxi
Irately 2.3 years (until April, 1982) for the work1oad reduction due 
to infrac'tions to be absorbed by increasing non-infraction workload 
in the courts. During this 2.3 year period, the number of judicial 
positions is assumed to be held constant at 519.6. At the end of 
the 2.3 year period, judicial positions will grow at the rate of 4% 
per year throughout the planning horizon of the program. During this 
2.3 year period there will be savings in actual judicia1'positions 
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The reduction in workload by removirt9 infractions would be 

absorbed by increasing non-infraction workload in slightly 

over two years. 

Likely statewide savings due to deferred creation of municipal 

courtrooms would be approximately $4.1 million during 1982, the 

first full year of operation, and would average approximately 

$4.5 million per year during the first 15 years of full program 

operation. (Savings during the first two years of system imple

mentation would be approximately $0.9 million and $2.7 million, 

respecti ve1y • ) 

equivalent to the difference between 519.6 positions and the number 
which would have been required to meet the combined infraction and 
non-infraction workload. Also during this 2.3 year period, the work
load requirements will be less than 519.6 positions because implementa
tion of the administrative adjudication program will be reducing the: 
workload in the courts faster than the growth in non-infraction work~ 
load. This will result in judge time being made available for improv
ing service levels but only during the 2.3 year period (freed judge 
time will increase slowly until December, 1981, and then rapidly 
diminish until it is all absorbed in March, 1982). To convert 
judicial time to dollars, we have increased the 1973-74 estimate of 
$102,491 per judicial position year by 10% to account for inflation" 
and to express it in 1976 dollars. (The actual rate of inflation in 
the courts during this period is unknown.) Thus, in estimated 1976 
dollars, the annual courtroom cost would be $112,740 per year. While 
not complex, the year-by-year estimates of savings are lengthy and the 

. following is a sample calculation for the first year of implementation, 
1980: 

The combined infraction and non-infraction workload is given 
by the function fit) = 424 + 1S.94t where t is in years with 
t ~ 0 at January 1, 1974. Savings in position-years during 
1980 are giv.en by the expression 

7 
61 f (tf - F (6)' dt. 

where £(6) is the estimated number of judges at the time of 
initiating statewide implementation at the beginning of 1980, 
Le. f (6) =519.6. 'Then 

7 
61 (424 + 1S.94t.- S19.6)dt = 8.01 position years. 

At $112,740 per position-year, the savings during 1980 would be 
$112,740 x 8.01 = $903,047 or approximately $900,000. 
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If judicial staffing levels are held constant during the first 

2 years of implementation, approximately 5.8 judge-years of 

time would be made available for improving the level of seryi~. 

in the courts, statewide. The economic equivalent of this 

improved level of service would be ep2rcximately $650,000. 

B. Savings Due to Red~~ed Workload for 
Nonjudi7ial Pers,__ .,_ in the Municipal Courts 

-..--,.-

It is estimated that approximately 30% of the nonjudicial work

load in the municipal courts is for processing infractions.
73 

Expressions
8
for subsequent years and costs are as follows: 

1981: 7f f(t) - f(6)dt = 23.95 @ $112,740 = $2.7 million 
" 

8.3 9 
1982: sff(t) - F(6)dt + f (34 + .34t)dt = 36.01 @ $112,740 = $4.1 

8.3 million 
10 

1983: 9f (34 + .34) tdt = 37.23 @ $112,740 = $4.2 million 

During 1996, the fifteenth year of' full statewide operation, we obtain 

23 
2/ (34 + .;34t)dt = 44.65 @ $112,740 = $5.0 million 

The expression (34 + .34t) is simply the non-infraction workload over 
the planning horizon and the reader interested in calculating savings 
under the above assumptions between any two points in time after t = 
8.3 need only integrate this function over the desired interval. It 
should be noted" that after the infraction workload has ~een absorbed, 
the projected savings are only sensiti'Q'e to the rate of growth in non
infraction workload. (A 2%, rather than 1%, growth rate would generate 
approximately 15% more savings over a fifteen-year planning horizon). 
Calculations similar'tothe above lead to an estimate of 5.78 position
years of freed judge time during the period starti~g i~ 1980 and ending 
2.3 yea:rs later. The economic equivalent of this time' 'at $112,740 
per year~s approximately $650,00Q. 

73Data used in making this es .. :imate were obtained frcm the Report 
to the Judicial Council on Guidelines for Determining the I~act of 
Legislation on the Courts (Andersen a~d Associates, 1975), the 1975 
Judicial Council Report, and the Non-judicial Staffing Study (a report 
to the Judic.ial Council by Young and Company, 1974). The weighted case
load.standa:rd for the "other traffic" category for non-judicial 
persor~el in the Municipal Courts is 31.1 minutes per filing. During 
the 1973-74 reporting year, there were approximately 3.54 million 
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While a 30% reduction in nonjudicial workload would allow re

duction in personnel in many courts, particularly the larger ones, 

there are some courts where actual dollar savings ~ould be 

difficult to achieve. This would be due to the way tasks are 

assigned to personnel, as well uS the specific methods of 

performing the work. For example, removing a percentage of the 

cashiers' workload in a municipal court does not allow the 

elimination of a position, unless there are a sufficient number 

of cashiers to fully absorb the remaining workload. Determining 

the long-term impact of a 30% decrease in infraction workload 

on either realizable dollar savings or increases in service 

levels is a complex problem in any given court, and the results 

would vary significantly from court to court. 

In general, it is believed that the larger courts would be able 

to more easily realize aollar savings than the smaller courts 

because of more clear-cut-division of labor. For all courts, 

however, it may be assumed that decreased infraction workload 

would result in either increased service levels, or that actual 

dollar savings could be ~ealized. 

The impact on a particular municipal court would be dependent 

on work meth(.--.ts, growth in non-infraction workload, division of 

"other traffic" filings which is equivalent to 31.1 x 3.59 million = 
111.6 million minutes.' . Also during this period it was estimated by 
the above sources that there were 3219 nonjudi9ial personnel in the 
municipal courts at an average case workload value of 92,425 minutes 
per person or 298 million minutes. Thus, 111.6 million minutes is 
equivalent to approximately 38% of total workload. The 38% must be 
corrected to account for the percentage of reported "other traffic" 
filings which are misdemeanors and would not be removed from the 
courts. Based on CHP records, it was estimated that approximately 
80% of the total filings were infractions and 80% of 38% equals 
approximately 30%. 
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labor, and other factors. In order to assess the overall 

impact of administrative adjudication on the nonjudicial personnel 

in the courts, a set of assumptions similar to those used for 

judicial personnel were used. 

The growth in infraction workload was estimated at 1% by means of 

a special Depart"'oemt of Motor Vehicles projection, and the qrowth iT, 
74 

non-iniraction workloaa astumed to be 4%. The current number 

of nonjudicial personnel Wus estimated from a 1973 Judicial 

Council stuty of nonjudicial staffing in the courts. 

detailed analysis of this point see Footnote 73). 

(For a 

In order to provide an estimate of realizable dollar savings from 

eliminating infraction workload, it was assumed that actual 

personnel reductions would achieve only 50% of the workload 

reduction implied by removing infractions from the courts. . ~ ... 
addition, it was assumed that these reductions would occur by means 

of attrition during the first two years of implementation of the 

administrative adjudication progr~ and +hat there would be no 

further reduction in personnel thereafter. 

This is equivalent to assuming an approximate 11% total decrE:ase 

in personnel over the two-year period following initiation of L~e 

system, to be achieved by a net attrition rate of approximately 
75 6% per year. At the end of the second year, personnel would 

remain constant until the end of the seventh year of the program 

when increasing ,non-infraction workload would necessitate an 

increes.s :i,.n nonjudicial personnel. 

'74The growth in nonjudicial positions was assumed .to be approxi
mately equal to the growth in judicial positions. There are no long
term 'projections for growth in nonjudicial personnel. Tl;le. growth 
rate in Los Angeles was estimated at approximately 4% since 1967. 

75using January 1, 1974, as a point of departure, a 4% growth 
rate for non-infraction workload, and 1% growth rate for infraction 
workload, numbers of personnel were projected as follows: On January 1, 
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In other words, nonjudicial personnel reductions of app:r.oximately 

11% would be made over a two-year period by attrition in response 

to a 30% decrease in nonjudicial personnel workload. After that, 

there would be neither decrease nor increase in personnel until 

the decreased infraction workload had been absorbed by increasing 

other workloads. 

A 1973-74 estimate of $18,272 per-year cost for nonjudicial 

personnel, along with an estimate of 3219 nonjudicial personnel 

in the municipal courts and the above assumptions, lead to the 

following estimate.d savings: 76 

1974, it was assumed there were 3219 nonjudicial personnel of which 
424 were courtroom clerks. Since the cost estimates for deferred 
judicial positions included cour~room clerks, the 3219 total personnel 
were reduced by 424 to estimate 2795 non-courtroom clerk positions on 
January 1, 1974. Assuming 30% of the workload was for infractions, 
(see Footnote 73), it was estimated that at that time g~8 equivalent 
positions were devoted to infractions and the remaining 1951 positions 
were devoted to other activities. The 838 positions and the 1957 
positions were projected to January 1, 1980, on the basis of the 
respective 1% and 4% growth rates. to obtain 888 infraction related 
positions, 2426 non-infraction related positions, or a total of 3314 
positions at the time of initial implementation of the program. During 
the two-year period (1980 - 1982), statewide operation of the program 
would be achieved. Taking into account growth in non-infraction work
load during this period, the number of non-infraction related po5itions 
on January 1, 1982, would be approximately 2583. On the other hand, 
if no reduction in staff had taken place during this period, then the 
number of personnel would have been 3314 oh January 1, 1982. The 
difference between these personnel levels is 731 positions and, 
assuming that 50% were actually reali~ed, is equivalent to a reduction 
of 365 positions or 11% of the 3314 non-courtroom personnel. Over a 
two-year period, this is equivalent to attrition rate of approximately 
6% per year. 

76While straight fo.t'ward l the calculations leading to savings are 
lengthy. The approach is similar to that outlined for deferred judicial 
positions described in Footnote 72. The Report to the Judicial Council 
on Guidelines for Determining the Impact of Legislation on the courts 
(Andersen and Associates, 1975) provides an estimate of $18,2.72 per non
judicial position year in the municipal courts. This estimate was ad
justed to take into account the fact that courtroom clerks were consi
dered under deferred judicial ~ositions and for .inflation. The 
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• During the first full year of operation (1982), 

approximately $10.8 million would be saved. This would 

increase to approximately $16.3 million per year by the 

fifth ye ar . (Savings during the first two years of 

system implementation will be approximately $2.5 and $7.5 

million respectively.) 

• Savir.gs wcul~ ~~ •• _inue to increase, averaging approximately 

$18.4 million over the period from the eighth year after 

implementation to the fifteenth year of the program. 

• During the first seven years after program implementation, 

an average of the equivalent of $3.3 million per year in 

nonjudiCial personnel time would be freed for service

level improvement. 

effect of adjus·ting for courtroom clerks is to slightly reduce t'!',? 
cost-per-year figure. Using a $12,354 average wage cost for the 
courtroom clerk and a $10,242 average cost for all nonjudicial 
personnel along with the estimates of total personnel described 
in FQotnote 75, indicates an approximate 3% ~eduction in the $18,272 
figure down to $17,724 per year. The $18~272 estimate was for the 
1974-75 period, and adding 5% for inflation to $17,724 gives an 
estimated cost per non-courtroom nonju~~ial position of $18,510 
per year in 1976 dollars. A sample calculation for estimated savings 
during the first year is as follows: 

The combined infraction and non-infraction workload in 
positions is given by the function f(t) = 2795 + 86.68t 
Where t = 0 is January 1, 1974. The actual number ox 
positions is given by g(t) = 4410 - 182.St. 

'-,Savings in position years during the f;irst year of im
p~ementation, 1980, is given by the expression 
g(t)dt = 134.67 position years. 

At $18,610 per position year, this is Bquivalent 
to $18,610 x 134.67 = $2.5 million. 

The :eQrm of the mathematical expression changes for subsequent years 
and the results are as follows: 

1981: 
19a2;.. 
1983:. 

404 position years @ $18,610 = 
581 position years @ $18,610 = 
668 position years @ $18,610 = 

$ 7.5 million 
10. 8 million 
12.4 million 
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C. Implications For The ~ustice Courts 

Under the proposed administrative adjudication system, the justice 

court judges would serve as hearing officers. While different 

procedures ~ould be used in adjudicating offenses under adminis

trative adjudication, it is i?elieved that the cost impact on the 

214 justice courts would be minimal. 

If, as a result of detailed system design and the operation of 

the pilot pr9gram, it is dete~ined that significant impacts 

were involved, the counties could be reimbursed for any additional 

expenses. ,The current cost of operating the justice court system 

in th,a State is on the order of $10 million per year. Accordingly I 

a 10% increase in labor, services, and supplies would represent 

an approximate $1 million increase in system operatin~ cost. 

At this time, however, no significant changes in justice court 

system costs are anticipated. 

D. Savings To Law Enforcement Agencies 
Due To Fewer COttrt Appearances 

The principal impact on the police that would result from adminis

trative adjudication would be a reduction in overtime and regular 

time salary costs associated with appearance in court. Moreover, 

regular time savings may only be realizable·in terms of increased 

productivity, such as increased percentage of patrol time. 

1984: 755 position years' @ $18,610 = $ 14.1 million 
1985: 841 position years @ $18,610 - 15.7 million 
1986: 877 position years @ $18,610 = 16.3 million 
1987: 951 position years @ $18,610 = 17.7 million 
1996: ~027 position years @ $18,610 = 19.1 million 

Using the above assumptions, the infraction workload will have not 
been absorbed by increasing non-infraction workload until 1986. 
During this period the equivalent of 1281 position years will have 
been freed for other work which, at $18,610 per position year, 
has an economic equivalent of $23.8 million or approximately $3.3 
million per year. 
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I11 order to get an idea of the magnitude of savings possible, 

an estimate of the impact on overtime and regular costs for the 

California Highway Patrol was made and, based on the percentage of 

citations written by the Cdlifornia Highway Patrol, projected to 

the State as a whole. For the 1975-7~ fiscrl year, the California 

Highway Patrol estimates thac approximately $600,000 will be 

spent for regula.. ~_..... :::ourt appearances and $240,000 for overtime 

appearances on infraction citations. It is not known what per

centage reduction in appearances would occur in California as a 

result of the proposed administrative-adjudication, but it is 

probably reasonable to expect at L~ast a 50% reduction based on 

the fact that the appearance of the officer is solely at the 

option of the defendant. There is insufficient comparable 

experience with other systems in the nation to do much more than 

speculate on this issue, but it may be noted that a 50% reduction 

in police appearances occurred in New York under a&ninistrat~v~ 

adjudication. 

Assuming a 50% reduction, regular time "savings" would be approxi

mately $300,000 and overtime savings approximately $120,000 per 

year. Projecting this to the state a7 a whole, on the basis that 

the California Highway Patrol issues approximately 55% of the 

infraction citations, suggests statewide savings of approximately 

$220,000 in overtime and $550,000 in regular time. 

While overtime savings could be realized in dollars, the regular 

time savings would be realized in imp:toved service levels .• 

E. Savi~gs Due To Reduced Prosecutor Workload 

Savings from reduced prosecutor workload would occur because 

the prosecutor would no longer appear in contested infraction 
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cases. Assuming that 55,000 contested cases77 will be removed from 

the courts and that the prosecutor would have appeared in approxi-

t I 50 f th 78.. . bl . . ma e y % 0 ese, ~t ~s poss~ e to est~rnate reduct~on of 

approximately 28,000 prosecutor appearances. Assuming that 

prosecutor time is approximately equal to judicial'time on contested, 

non-serious ~raffic offenses, viz, 20 minutes per case, we would 

estimate a reduction of approximately 560,000 minutes or 9300 

man-hours per year. 

Informal inquiries in several jurisdictions indicates that ~hile 

there is considerable variance between jurisdictions f it is 

unlikely that statewide prosecutor workload savings on infraction 

offenses would exceed 10 man-years or $300,000 per year. 

While the removal of infraction offenses from the courts would 

have some impact on prosecutor workload as well as supporting 

clerical workload in the prosecutor's office, it is unlikely 

that any dollar savings would result. The savings would appear 

as increased service levels in other prosecutor work areas. 

F. Savings To State and Local Government From 
Reduced Driver Improvement Program Costs 

One of the impacts ,of th~ proposed administrative adjudication 

system is that it would reduce the number of defendants referred 

to driver improvement programs. Currently, the judiciary refers 

first offendexs as well as multiple offenders to driver improve

ment schools. The proposed administrative adjudication system 

would only refer persons with three prior offenses to driver 

improvement schools. (See Chapter III). 

77Basedon 1973-l974 Judicial council-records after adjustments 
for misdemeanor filings. 

78No statewide statistics exist on frequency of prosecutor 
appearance. 50% appears to be_.a :ea~on~le estil'[!.ate based on 
informal inquiries in several.Jur~sd~ct~ons. 
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Current driver improvement programs are conducted by either adult 

educaticm, community college or private driver education schools. 

Adult education and community college programs are supported by 

tax dollars. 

In order to estimate sat'ings associated with reduced driver 

school attendancu ~ •• ~~e adult education and community college 

programs, it was estimated that approximately 150 adult schools 

and 75 community colleges throughout the State conduct driver 

improvement classes and that in excess of 100 persons per month 
79 . 

attend each of these schools. Estimates provided by the Depart-

ment of Education indicate that the average cost of these classes 
, 80 

is approximately $15.00 per student. This amount is paid in 

part by the State, and in part by the local school district. At 

270,000 students per year, the saving would amount to approxi

mately $4 million per year. 81 

It is not known to what extent Safety Councilor private organize.

tions would be affected by reduced referral to driver school. 

However, the iu~act of the reduction may be significant. 

G. lractors Tending To Increase the RevenUes From Sustaining 
Infraction Violations 

The implemen~tion of the proposed administrative adjudication 

system could be expected to increase revenues for several reasons: 

79 
A sample of schools was drawn from· the Driver Improvement School 

directory prepared by Judge Betsy F. Rahn in 1974 .. The directory indi
cates Adult schools 59%, Community Colleges 19%, and other schools 21%. 
The average of students per adult school is 145 per month per school. 
The number of students in Community Colleges is assumed to be somewhat 
less. An average of 100 students per month for all prograrrls is believed 
to be a conservative estimate of average attendance. 

80 
Average class length = 12 hours. $1.26 x 12 = $15.12 per student 

cost, where $1.26 is average hourly reimbursement • 

81225 x 100 = 22,500 students per month x 12 = 270,000 referrals 
per year @ $15 per referral = $4,050,000. 
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Reduction in scofflaws. 

Increased detection of multiple offenders coupled with 

a sanction schedule which increases monetary sanctions as 

the number of recent offenses increases. 

Fewer referrals to driver improvement schools. 

The actual impact of an adminisb'ative adjudication system on 

all the items listed cannot be accurately projected until a 

pilot program is conducted. It is believed, however, that some 

increased revenues would result from the proposed administrative 

adjudication system and each of the above items are briefly dis

cussed below: 

1. Increased Revenue from Reduction in Scofflaws 

It is estimated that there are presently on the order of 

420,000 citations issued per year where the defendant fails 
82 to appear. The operation of the administrative adjudica-

tion system in New York showed a 25% decrease in scofflaws. 

While it is extremely unlikely that a reduction of this 

magnitude would be achieved in California, some lesser re

duction may result because the defendant would be clearly 

informed that license suspension would result from failure 

to appear. 

If a 10% reduction in scofflaws resulted from the adminis

trative adjudication syst~, additional revenue of approxi-
83 mate1y $735,000 per year would result; , a 20% reduction 

would yield $1.47 million; a:id so forth. Because of the ten

tative nature of scofflaw reduction, additional revenue from 

scofflaw reduction was not included in the estimate of system 

benefits. 

82 (' .) . f 6 ff d 3 612 500 SR-160 sylvan~a est~te 0 11. % sco laws an , , 
filings in 1973-1974. 

83 Based on an average fine of $17.50 under the proposed sanction 

schedule. 
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2. Increased Revenue From Increased Monetary Sanctions 
For Multiple Offenders 

The proposed sanction schedule~(Chapter III) inorease~ the 

monetary sanction accotding to the point count in the prior 

12-month period. Table V-A below E,:'.ows t:he percent inorease 

over the base fine amount in 'carms ef the point· count at time 

of sentenci::.", the es·timated percent of violators that 

would be affected. 

Table V-A 

Percent Monetary Sanction Increase 
by Prior 12-Month Po~nt Count 

Prior 12 % Increase % of Total 
Month Over Base Violators at 

Point Count Fine Point COtl."lt 

0 0 72.24 

1 20% 19.73 

2 50% 5.07 

3 85% 
. 

1.72 . 
4 125% .93 

5+ 170% .31 

Totals 100.00% 

The total percent increase in revenue associated with this 

increasing monetary sanction schedule is 9·~6%. That is, the 

use of the above schedule for California violators would 

generate approximately 9.6% more revenue tijan the bas~ fine 

only. 

Infraction r.evenue is currently in th.e neighboJ;:ho04~:b'f $50 

mill;ion, and a ~. 6% increase Woula be equi~al~nt to'~$~·. ~ 
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million. 84 Since, however, at least half of the present 

sentences made in the courts take into account at least the 

local driving record of the defendant, only some fraction 

of the $4.8 million would be incremental revenue associated 

with the statewide applicatJ.on of an administrative 

adjudication system. 

It was not possible to perform a detailed study of likely 

increased revenues due to increased detection of multiple 

offenders. However, it would seem likely that perhaps on 

the order of $2 to $3 million additional annual revenues 

might result fro~ administrative adjudication. 

3. Increased Revenues Due to Fewer 
Referrals to Driver Improvement Schools 

As discussed above, the proposed sanction schedule eliminates 

referral to driver improvement schools until after the 3rd 

point count on the driver's l2-month record. 

In most, of these cases, the fine is either reduced or elimin

ated in consideration of driver school attendance. An analysis 

of recent average fine C4i\OUnts coupled with the estimates of 

referral to driver school on first, 'second, and third offenses, 

84The total amount of revenue associated with infraction violations 
is not known. Estimat,e oS: $50 million is baseo upon tne ,approximate 
distribution of fines levied and reported to the Department of Motor 
Vehicles. The DMV file search indicated approximately 47.9% of the 
fines levied were for infraction violations dur;ng 1970 to 1973. 
The percentage is sensitive to assumptions regarding ratio of misde
meanors to infractions, conviction rates, penalty assessment and 
must therefore be uSeq as an approximation only. (See Chapter IV 
for further discussion Qf'current system revenue.) The 9.6% increase 
in revenue is entirely dependent upon the percentage incremental 
increase in sanction amounts. 

'. 
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suggests that perhaps an additional $1 million in revenue 

would be generated by the reduced referral to driver im-
. . 85 

provem~mt organ~zatJ.ons. 

In summary, the ;/otential increases in r.-evenues from re

duced scofflaws, reduced referrai to driver improvement 

schools, and increased monetary sanctior.s for recidivists 

c&:. only :Oe verifi8d by detailed field studies of current 

practices and, in the case of scofflaws, by a pilot program. 

While any estimate of the combined effect is somewhat specu

lative, it is believed to be reasonable to assume that in

creased revenues due to the above it2ms would be at least 

$2 million per year and probably less than $5 million per 

year. A conservative estimate of $2.5 million was used for 

calculating system benefits. 

Impacts On The Pefendant 

Effects on the defendant from administrative adjudication would 

potentially include the following: 

Changes In The Amount Of Money Paid For Monetary Sanctions 

Changes In Time Spent And Fees Paid For Attending Driver 
Improvement Programs 

Changes In. Time. And Cost Of Appearances 

1. Changes In The Amount Of Money Paid 
For Monetary Sanctions 

85 

It is expected that the gross revenues generated under the 

proposed administrative adjudication program would exceed 

those presently 'being generated for the reasons discussed 

in the previous section of the chapter. These amoun'ts would 

be paid by persons convicted of i~fractions and, as discussed 

above, maybe on the order of $2, • .5 million per ,year. 

It was estimated that there are at least 270,000 referrals to 
driver school per year. If the fine was eliminated in all cases, 
then 270,000 x $17.50 ; $4.7 million would represent the revenue 
gain. However, it is not known to what extent fines are reduced. 
What is felt to be a conservative estimate of a 25% average fine 
reductibn would lead to slightly over $1 million in additional 
revenue collected. 
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2. Changes in Time Spent and Fees Paid Attending 
Driver Improvement Programs 

As also discussed in the previous sections of this chapter, 

reduced referral to driver improvement schools would result 

from the use of the proposed sanction schedule. Accordingly, 

there would be a reduction in the hours spent in driver im

provement schools, in the time and cost of traveling to the 

schools, and in fees paid. All of these items are economic 

benefits'to defendants. 

,Insufficient data was available to estimate the dollar impact 

of these changes in sanctioning pOlicy. However, it is 

likely that in the aggregate, reduced costs of driver school 

attendance would exceed the increased monetary sanction, 

thus yielding a net economic benefit to the defendant. 

3. Time And Cost Of Appearing For 
The Adjudication ~earing 

Travel time to attend'the hearing would be increased to the 

extent that fewer locations for a hearing are provided under 

administrative adjudication than under eXisting municipal and 

justice court district facilities. Currently, hearings are 

conducted in 77 municipal courts and 2l~ justice courts. 

Under the proposed system there would be hearings conducted 

at nearly all of the 214 justice courts, and in approximately 

45 locations in the vicinity of the municipal courts. 

While some increased travel will be required for some defendants, 

the majority of persons appearing will experience no increased 

'travel time, and'the oV'erall increase in travel cost or time 

is not believed to be significant. 

OVerall, the number of defendant appearances required to contest 

a citation should be reduced under the administrative adjudication 

system. Because of recent changes in trial procedures, including 

" . " 
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the Los Angeles "instant trial," an accurate estimate of reduced 

appearances was difficult to formulate. In comparing administra

tive adjudication with the current system, it is believed that 

average travel time would be slightly longer, time spent waiting 

for the actual appearance i.n front of ·..:he ac"'judicator would 

be less under administrati';re aCijudication, and the actual time 

appearing beforb ..... c ,~c.Judicator would be slightly longer. 

In certain jurisdictions, this might result in a net increase in 

time and cost to the defendant and, in others, a net decrease. 

The overall net effect in terms of time or cost is not known, 

but it is believed that it would be, on the average, no longer 

or more expensive under administrative adjudication than under 

the current systen(. 

I. Effect of Eliminating Warrants on Revenues 

Under the proposed administrative adjudication system, local 

government would not collect those additional revenues resulting 

from fines levied on infraction violators arrested on warrants 

for failure to appear. An estimate of t .1is loss in revenue was 

made from a sample of 1000 citations issued in Los. Angeles during 

June and July of 1975. From this sample, it was esti~ted that 

the net loss in revenue to local gove~nt wou14 be approximate

ly $550 per 1,000 infraction citations issued •. Projecting this 

estimate to the state as a whole, the expected revenue reduction 

, would be approximately $2 million per year. 

The net impact of this loss of revenue must be balanced against 

... the costs of collecting this revenue • 

The ave:x;-age increnental revenue generated in the Los Angeles 

sample was approximately $25 per person arrested. It ,is likely 

that the cost of arrest, transportation, booking, and incarcera

tion is ~n e~CeSS of $25. Accordingly, the reduction in revenues 

shOuld be balanged by reduced law en~orcement agency costs. 
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J. The Costs of Operating the 
Administrative Adjudication System 

~ , The costs of implementing the proposed administrative adjudication 

,system may be divided into the several phases leading to full 

system operation. All costs ar.e expressed in 1976 dollars. 

Phase X: (Detailed System Design: 18 months beginning in 
July 1976). 

It is estimated that detailed system design will cost 

approximately $832,000. 

Phase XI: (A tWo-year pilot program involving jurisdictions 

with approximately 5% of statewide citation 

volumes: 24 months beginning January 1978 and 

ending December 1979). 

CondUcting the pilot program along with an evalua

tion of benefits and costs, and system refinement, 

is esti~ted to cost approximately $3.57 million. 

Accordingly, overall system design and evaluation, 

including a pilot program, is estimated to cost 

'approximately $4.41 million. 

Phase IIX: If the results of the pilot program favor the 

implementation of the system on a statewide basis, 

Phase IV: 

. the next phase would be a two-year period to 

achieve statewide implementation. Net cost to 

the Department of .Motor Vehicles during this two

Year period would be approximately $14 .. 4 million. 

(Full system operation: beginning in January of 

1982). 

Beginning in 1982, it is estimated that the annual operating cost 

would be approximately $11.8 million per year in 1976 dollars. 

The system will employ approximately 538 persons during its first 

full year of operation in approximately 45 locations, in addition 

to justice court operations. Operating costs are estimated as 

follows: 
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Personnel, benefits, and 
indirect e~nses 

Facilities and special 
el(penses 

Data processing and other 
special equipment 

TO'::a1 

Less savings in the operation 
of other DMV prograrns made 
possible by more efficient 
data handling 

Plus 10% contingency 

$9.35 million 

1.16 

1.07 

$11.58 million 

.82 

$10.76 million 

1.07 

$11.83 million 

After allowance for productivity improvements and increases 

in citation volume, it is estimated that annual operating costs 

expressed in non-inflated dollars will increase approximately 

1% per year after 1982. (For details on program costs see 

Appendix J) • 

IV. SUMMARY 

The exhibits below summarize the estimated monetary impact of system 

implementation..Table V-B s\:('!'..onarizes estimates of dollar savings, 

savinqs l;ealized :i:.n increased service levels, and costs to the 

gove~ntal entities involved in administrative adjudication. 

Table v-c shows the flow of benefits and costs dur~ng the principal 

phases of the program; and Figure V-I shows the estimated annual 

costs and realizable dollar savings on ?l year-by-year bas,is, starting 

with system design in 1976 through 15 years of full program operation 

ending in 1996. 
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Cateqory 

Deferred Creation 
of Municipal Court 
Departments 

Nonjudicial person-
nel in Mtmicipal 
Court 

Law Enforcement 
Agenies 

Prosecutor Work-
load 

Increased Revenue 
Due to Detection of 
Recidivists, Etc. 

Reduced reitnburse-
ment for driver train-
ing by local and state 
government 

Administrative Adjudica-
tion System Operation by 
DMV 

Synopsis of Benefits and Costs 
to Governmental Entities in 1976 Dollars 

at Time of Statewide Qperation 

Realizable $ Economic Value of 
Increased Service 

~gs 
Level 

$4.1 million per year $650,000 during 
($3.6 million during Phase III only. 
Phase III) 

$10 .8 l'n.l ilion per year dur- Average of $3.3 dur-
ing first full year of opera- ing Phase III and 

Costs 

-

tion increasin~ to over ~18 
million after 2 years .( 10.0 

first five years of . 
Phase IV. None there-

million during Phase III) after. 

. $220,000 per year $550,000 per year . . 

I 

$2.5 million per year 

.. 

$4.0 million per year 

$11.8 mil. per yr. during 
1st full yr. of operation; 
$14.4 mil. durin9 2 ¥r 
start up; $4.4 ID2l. 1n 
initial system desi~ & 
pilot program over 3~ 
~rs. 
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Table V-C 

Benefits ane costs 
Dur~ ..... -"~incipal :rhases of P:.:ogram 
--- .. . :1..(1 1976 Dollars 

Period 

PhaS.e I: $ystem 
Pesign (1976-:t,977) 

Pha,se II; Pilot 
px:ogram n.978-
1979) 

Phas~ III: Sy~tem 
Implementat:\,on 
(1980-1981) 

Phase IV: 
lQ82 (first full 
year of ope~ation 

1996 (last year of 
-:L5-yea~ plann~ng 

horizqn) 

Millions of $ 

$ .83 million 
for an l8-lTI9Ilth 
period 

$ 3.57 million 
for two-year 
period 

$14.40 Il\illi9n 
over a two
year per:j.od 

$11. 83 m:illion 
per year 

$13.10 mill:io~ 
per year 

Realizable Benefits 

none 

assumed negligible 

$20.3 million over 
a two-yea~ period 

$21. 6 million 
per year* 

$31.6 million 
pier year 

* ApproxiI!lately $19.5 mil1ioq wo~ld be realized by local 
~overnment and tqe remainqer by state entities. 
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CHAPTER VI 

ANALYSIS OF LEGAL CONSIDERATIONS
86 

I. INTRODUCTION 

The successful implementation of an administrative adjudication sys

tem to replace the current jUdicial approach re~~ires careful atten

tion to law presently on the books anc to the constitutional mandates 
_ 87 

of due process and s,~par ... (..~ 0": powers. To that end, the proposed 

new system was researched in light of California Constitutional doc

trine. 
. 88 

The following analysis is a summary of that research study. 

II. ANALYSIS 

The separation of powers doctrine defines the limits within which 

the powers currently vested in the judiciary relative to traffic 

offc~" - adjudications may be transp:;'anted to hearings conducted by 

the Department of Motor Vehicles, an agency of the executive branch. 

Two provisions of the California Constitution delineate separation 

of powers. Article III, Section 3 states: 

The powers of state government are legislative, 
executive and judicial. Persor)s charged with the 
exercise of one power may not exercise either of the 
others except as permitted by this Con~titution. 

Article VI, Section 1 states: 

The judicial power of this state is vested in the 
Supreme Court, courts of appeal, superior courts, 

86 
This analysis was prepared by the Institute for Administrative 

Justice-McGeorge School of Law, University of the Pacific, under the 
general guidance of Dean Go:'don D. Schaber. The principle authors 
are Glenn A. Fait, Director. Institute for Administrative Justice 
and Jay R. Simmons, Assistrult to the Director, Institute for.Adminis
trative Justice. 

87 
For a s~ary analysis of the Federal Constitutional issues, 

see Appendix D of this report'. 

88Th . e ent~re text of the study is contained in Appendix P of 
this report. 
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municipal courts, and justice courts. All except jus
tice courts are courts of record. 

The central consideration, then, is whether the adjudication of 

traffic offenses by the Department of Motor Vehicles would consti

tute the exercise of a "judicial power," within the meaning of the 

California Constitution. The answer, in brief, is that it would 

not, but that there are a number of caveats that must be observed. 

These center on: 

A. The criminal or civil nature of the traffic offense. 

B. The nature of the sanctions that may be applied. 

C. The measure of j~icial review afforded by the courts after 

• 'j the agency has rendered a decision, and 
, 

, 
'j 

I 

. 'j 
.1 

" ':-

-·t 

D. The due process protections afforded in the administrative 

aajudication model. 

A. Decriminalization of Traffic Infractions 

While it is apparent that an agencyrnay adjudicate some contro

versies denominated as civil, and im~se limited sanctions 

based on its'findings, it is equally clear that criminal actions 

1 1 . th' th . d' . 1 I 89 I h t ff' are so e y W1 1n e JU 1 :aa rea m.. nasmuc as ra· 1C 

offenses including infractions, are currently defined in the 

California Code as criminal,90 they probably cannot be brought 

into an administrative format until decriminalized. 

B. Sanction Authority 

Decriminalization turns on a number of considerations in addition 

to the formal statutory definition. Statutory re-definition of 

traffic violations as civil, rather than criminal offenses, is 

an obvious first step. However, beyond statute, the courts may 

be inclined to look to the sanction meted out upon a finding of 

89CAL • CONST., Art. 1, §15 • 
. 90 . 

,CAL. VEH. CODE §40000.l, and PEN. CODE §16. 
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oulpability. In all likelihood, the power to imprison is 

exclusively judicial and oould not be vested oonstitutionally 

in an executive agenoy. Under the proposed model, sanotions would 

be limited to lioense suspension and revocation, imposition of 

monetary fines, mandatory eduoational or counseli~g ~rograms and 

alternate servioe in ~iGU of monetary sanctions. While oonoeding 

that the power of an _. ····.istxa·.ive agenoy to suspend or revoke 

professiona~ licenses is, in ~ sense, judicial, the California 

oourts have held consistently that it is not "judioial" within 

the meaning of the oonstitution.
9l 

The authority of a hearing 

offioer under the proposed mode:t to sustain or dismiss the 

aoousations for the purpose of driver's lioense suspension or 

revoo.ation would not appear to differ materially from that of 

professional licensing boards. The power of agenoies to impose 

monetary sanoti<>ns is less well settled, and there is authority 

iu ~ther states to the effect that an agency may not assess 
92 

fines without litigating through the oourts. The more modern 

view, however, and one supported by the oommentators, is that 

an agency may be vested with limited disoretion to impose fines 
. h' 93 on l.'ts own aut orl. ty. 

California cases overturning overly broad agency powers have 

done so where the agency was vested with the authority to enact 

the ~egulations and the penalties, 94 even though enforcement lay 

91 
Sucknow v. Alderson, 182 Cal. 247, 250, 187 P. 985, 966 (1920) 

(medical license); Ex Parte Whitley t 144 Cal. 167, 179, 77 P. 879, 
884 (1904) (4ental license). 

9~ite v. State Tax Com~ission, 89 utah 404, 57 P. 2d 734 (1936). 
But ~ Old Republic Life In,urance Co., v. Thacher, 12 N.Y. 2d 48, 
234 N.Y.S. 2d 702, 186 N.E. 2d 554 (1962). 

93City of Waukegan v. Pollution Control Board, 57 Ill, 2d 170, 
311 N.E. 2d 146 (1974). See "'80 1 K. DAVIS ADMINISTRATIVE LAW 
TREATISE §2.l3 at 137-38 (19587nd 1970 supp.). 

g~Gilbert v. Stookton Port District, 7 Cal. 2d 384,60 P. 2d 847 
(1936); Moore v. Municipal Court, 170 Cal. App. 2d 548, 339 P. 2d 196 
(1959) . 

-140-

',. 

" . ... 
<,. 



(. ,.' 
" . 

., 
.' ~ 

j 

~ ',j 
!! 

'I . , 
• l 
';'1 

\ \ .' ',) 
, .... ! 

I , 

" ", 
~~: ~ 

.. <i 
.' , 
~'. ! 

91 

through the courts, or where the amount assessed against a pa~ty was 
95 

largely discretionary with the agency. 

The proposed model differs significantly in these respects in that 
~ 

the traffic laws would continue to be enactnd by legislative bodies 

while the amount of monetary sanction would be strictly governed by 

the uniform sanction schedule, thereby restricting the discretion of 

the hearing officer. Suspension and revocation of licenses, as well 

as imposition of monetary sanctions, under the proposed n~el, 

appears permissible within the parameters of the separation of powe~s 

doctrine. 

The right of an administrative agency to levy monetary sanctions would 

be strengthened by the express recognition that the monetary sahction 

is merely an alternative to suspension or revocation ,of the license. 

Since. the more drastic sanction of revoration or suspension of the 

lice.nse is clearly within the authority of the administrative agency, 

the less severe alternative of a monetary sanction snould certainly 

be permitted. 

A related consideration to which the courts may look in determining 

if an offense has been truly decriminalized is the purpose for which 

the sanction is invoked. Criminal penalties are generally imposed .. 

to punish a Wrongdoer96 while civil remedies are designed. to: :r~~e~~:"'~". 
, 97 . .:~'.Y: .;!;;.:,: : .. : '" ,.~ .. ,'" 

a past wrong or prevent a future one. The goars'obviously overlap, 

but the general principle is clear. So long as the sanctions are 

intended and fashioned primarily to deter the wrongdoer in order to 

prese~ve safety on the public highways, rather than to punish the 

individual traffic violator, no constitutional infirmity arises. 
>,':" 

95JerseYMaid Milk Products 
P. 2d 577, 594~95·. (193S) • 

96CAL • PEN. CODE §683 ~ 

97CAL • CODE CIV. PROC. g30. 

COe, v. Brock, 13 Cal. 2d 620, 651-52, 
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In determining whethp.r adjudication of an offense may be taken 

over by an administrative agency, the courts may also look to 

see if the mere finding of cUlpability itself, whatever the sanc

tion, is sufficiently shameful as to mar the individual's reputa

tion or impair his professional opportunities. In such a situation l 

the courts might determine that the individt_~ thereby threatened 

is entitled to have his case heard in a court of law. In view of 

the w:J.de1y held o,?:..r,~on':-' 'i...:,.a.: violation of a routine traffic law 

does not connote a criminal mind in the violator, this consideration 

would not appear to militate against transfer from the courts to 

an administrative setting. 

Given proper legislative action and intent, then decriminalization 

of traffic offenses poses no problems in terms of separation of 

pOW8£S. Once decriminalized, the traffic offense is susceptible 

to ~~aication by an administrative agency. The agency's 

decisions must always, however, be subject to judicial review. 

C. Judicial Review 

Review by the courts of administrative adjudication is a require

ment of the separation of powers doctrine.
99 

Review is had 

initially in the superior court by means of a request for a writ 
. 100 

of mandamus. Although, under the proposed model, the municipal 

court might appear to be the logical first step in the appellate 

process, ~eing the present forum for adjudication of traffic 

infractions, that court is not currently vested with either 
. . 101 

statu~ory or const~tut~onal mandamus. 

98 
See PERKINS, CRIMINAL LAW, at 792 (2nd ed. 19~9). 

99Covert v. State Board of Equalization, 29 Cal. 2d 125, 132, 
173 P. 2d 545, 549 (1946); LeBlanc v. Swoap, 48 Cal. App. 3d 1020, 
1026-27,122 Cal. Rptr. 408,413-14 (1975). 

100 
Drummy v. State BOard of Funeral Directors, 13 Cal. 2d. 75, 

87 P. 2d 848 (1939). 

101CAL • CODE CIV. PROC. g1085; See also CAL. CODE C:tV. PROC. §89 
which delineates the jurisdiction of Che municipal courts; CAL. 
CONST. Art. VI, §10. 

-142-

'. 

~ ... ' 

, .. 

" 



". 

1 
'j 

, , 
., 

Seotion l094.5(a) of the Code of Civil ProCedure sets forth the 

grounds upon whioh the review court will issue a writ of mandamus 

ordering the agency to set aside its decision. The writ will 

issue where (1) the'agency has proceeded either without jurisdic

tion or in excess of its jurisdiction, or (2) where the hearing was 

not "fair, II or (3) where there has been a pr';judicial abuse of 

discretion. Prejudicial abuse of discretion may, in turn, be 

established by any of three showings: (a) that the agency did not 

prooeed in the manner required by law, (b) that the agency decision 

was not supported by the findings of fact, or (c) that the findings 

of fact were not supported by the evidence.102 

The issue most frequently litigated~on appeal by parties affected 

adversely through an administrative ruling is the question of whether 

the findings of fact were supported by the evidence. The superior 

court1 s scope of review of the evidence on this question turns on the 

nature of the right affected by the agency decision. While there is 

at stake a fundamental and vested right, the reviewing court will . 
exercise its indepenoent judgment on the record of the a~nistra~ive 

hearing~Q3 In effect, the reviewing court will reweigh the evidence 

adduced at the hearing and any additional ,evidence permitted by the 

court and determine if the hearing officer's decision was supported 

by the weight of the evidence !-04 wpere th'ere is invel ved a right: 

not denoted fundamental and vested, the reviewing CO\L:1:'S' scope i~1 

far more oonstricted. Rather thw' reweighing the evidence, ~e court 

need only ascertain whether there is substantial evi'denoe in the 

record to support the hearing officer's finding!-05 

102 CAL. CODE CIV. PROC. § 1094.5(b). 

10\ixbY v. Piemo, 4 Cal. 3d 130, l4~-44, 93 Cal. Rptr. 234, 243-
44, 481 P. 2d 242, 251-52 (1971). 

104CAL • CODE CIV. PROC. §1094.5(c}. 

lOSCAL. CODE CIV. PFOC. §1094.5(o). 
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Under the proposed sanctions, a motorist bringing the matter to 

the superior court would presumably be contesting elther the 

suspension or revocation of his license or the imposition of a 

monetary sanction. Since either of these agency actions touches 

a fu~damental and vested right, his licens\06 or lds mone},o7 the 

court would probably exercise its ind~~endent judgment and complete-

ly reweigh the evidel"·~· ':'.1 furtht..:r appeal to the District Court 

of Appaal, of course, review is limited to consideration of whether 

there is substantial evidence in the lawer court's record to 

support the finding, regardless of whether the right is fundamental. 

Since the model has provided for appropriate judicial review of the 

hearing officer's decision, and where the traffic offenses subject to 

adjudication by the Department of Motor Vehicles are to be 

de·--iminalized, the mandate of the separation of powers doctrine 

is . :dsfied. The conduct of the hearing i tsalf, however, is 

governed by statute and, or course, by the dictates of procedural 

due process as well. 

D. Procedural Due Process 

Before the administrative adjudication process can begin, a Notice 

to Appear must be issued by a peace officer. The stopping of a 
108 motorist to issue the Notice is not considered an arrest, 

and therefore, assuming the officer is given clear statutory 

authority to make such a stop, no due process problems appear. 

10~scobedo v. California, 35 Cal. 2d 870, 222 P. 2d 1 (1950). 

107 General Motors Corp. v. Cal. Unemp. Ins. Appeals Bd., 253 Cal. 
App. 2d 540, 61 Cal. Rptr. 483 (1967); Sears Roebuck and Co., v. 
Wallis, 178 Cal. App. 2d 284, 2 Cal. Rptr. 847 (1960). 

lO\ilson v. Porter, 361 F 2d. 412 (1966); Jones v. State of New 
York, 8 Misc. 2d 140, 167 N.Y.S. 2d 536 (1957). 

-144-

. .. 

" 

.. ~ 
" 



'. 

. ". 

. ' , . 

. I 

,.1 
.1 
.~ 

'. ", 

":': '. ·1 
~ ... 

Due process requires that the alleged violator be afforded 

adequate and timely notice. Notice is adequate when it (1) , . 

describes the conduct of the party charged, (2) sets forth the 

violation alleged, (3) delineates the pos~ible sanctions which may 

attach, should the party be found in violation, and (4) apprises 

the party of! his ;tilJht to have a hearing on the rnatte:r~O::1 The 

Notice to Appear will describe both the conduct and the violation 

~ith which the party is charged. Specific provision is also made 

for the Notice to Appear to inform the party both of his right 

to the haaring and of the possible sanctions that may attach to an 

adjudication of guilt. 

Notice must also be timely, in orde~ to afford the alleged violator 

an opportunity to prepare his defense. The model's provision of a 

hea~ing date some fourteen to thirty-five days from the date of 

the Offense would appear to satisfy the requisites of timeliness~lO 

Under the proposed model, an alleged violator who wiShes to admit 

the acc:usations by mail must enclose the amount of the monetary 

sanotion with his admission. Should he wish to deny the accusation 

and request a hearing, a posting of the amount of the prospective 

sanction would be permissive but not required. A flat requirement 

that a denying party post bond prior to any hearing, either on the 

amount of the bond or on the merits of the case, would probably 

violate the dictates of due process which require that any taking 

of an individual·s property by the state be preceded by an oppor

tunity for the individual to be heard!ll 

t < 

109 Cole 'V. Arkansas, 333 U. s. 19(; (1948); See also Smulson v. Board 
of Dental EXaminers, 47 Cal. App. 2d 584, 118 ~2~3 (1941). 

110 Goldberg 'V. Kelly, 397 U.S. 254 (1970) (seven days notice is 
suffioiently timely in the case of a l~elfare hearing); McCullough v. 
Terzian, 2 Cal. 3d 647, 87 Cal. Rptr. 195, 470 P. 2d 4 (1970) (three 
days notice is insufficient in the case of a welfare hearing). 

11l13e11 v. 

. . 

Burson; 402 u.S. 535, 539-40 (1971). 
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Clearly, the motorist is entitled to a speedy adjudication on the 
11 ~; 

merits of the case .-<" This requisite would probably be s~tisfied 

by the plan of the proposed model to afford hearings sometime 

between fourteen and thirty-five days from the issuance of the 

Notice to Appear. 

Th~ due process :equirements for the hearing itself are r~asonably 

stral.ghtforwi:I':-d. ':!:'ha hearu.s· officer himself must of course be 

impartial. Impartiality is netermined with reference to: (I) 

the personal attitudes of the hearing officer, and (2) his interests 

in th~ outcome. Proper screening in the initial hiring and an 

adequate program of training would do much towards insuring 

impartiality and fairness on the part of the hearing officers. 

There appears to be no statutory or due process requirement 

rnanClGlting the U15e of lawyers as hearing officers in DMV hearings. 

The all~ged violator is entitled to hear all evidence on Which the 

hearing officer's decis.ion would be based, and is entitled to 

receive tt sufficiently in advance of the head'1g to prepare his 
113 defense. while he may be represented by an attorney of his 

I . 114 th . . , own 5e ect:Lon, estate :LS not reqUl.red to furn:Lsh counsel at 

publi.c expensJ.15 He must also be afforded the opportuni t~r to 

confront and ~Loss-examine adverse witnessest.16 

112 St,een v. City of Los Angeles, 31 Cal. 2d 542, 190 P. 2d 937 
(1948) • 

113 GQldberg v. Kelly, 397 U.s. 254, 270 (19'10) citing Greene v. 
McElroy, 360 U.S. 474,496-97 (1959). 

114 McCollough v. Terzian, 2 Cal. 3d 647, 654, 87 Cal. Rptr, 195, 
200, 470 P. 2d 4, 8 (1970) (welfare hearing). 

115 BQrror v. Dept. of Investment, 15 Cal. App. 3d 531, 92 Cal. 
Rptr. 525 (1971) disciplinary proceeding against real estate agent). 

116 McCollough v. Terzian, 2 Cal. 3d 647, 654, 87 Cal. Rptr. 195, 
200 470 P. 2d 4, 8 (1970). 
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The question of. whether the 5th Amendment right against self

incrimination may be invoked at an administrative hearing where 

there is no possibility of subsequent: crindnal prosecution is nob 

well settled. However, it appears that where the alleged violator 

stands in jeopardy of losing his li~ense or being assessed a 
.' 

monetary fine, he may properly plead the privilege and refuse to 

testify;l7 While the 5th Amen~ment privilege, then, operates at 

the hearing, the strict rules of evidence, including the exclusionary 

rules do not. 

Under the proposed model, the burden of proof currently applicable 

in traffic adjudications, guilt beyond a reasonable doubt, would 

be abrogated in favor of a more celaxed standard of clear and 

convincing evidence. The latter fqrmu1ation, however, would with

stand constitutional attack only if traffic offenses are decriminal

ized and made civil;18 In the absence of decriminalization, the 

criminal burden of proof, guilt beyond a reasonable doubt, remains 

,applicable. 

The institution of administrative adjudication in some, but not 

all, geographical areas of the state could, it has been suggested, 

raise certain constitutional problemS relative to equal protection . 

However, this argument was rejectAd by 'New Yorkfs highest court when 

faced with a case wherein administrative adjudication of traffic 

offenses had been limited by statute to cities nUulbering one million 

or more citizens;19 So long as the distinction between areas 

receiving administrative adjudication and those remaining subject 

111 ' 
BO,rror v. Dept. of Investment, 15 Cal. App. 3d 531, 542, 92 Cal. 

'Rptr. 525, 531, (1971) citing Spevack v. Klein, 385 U.S. 511, 514-15 
(1967) • 

11a ~ section dealing with separation of pO'Y.'ers, Appendix D • 

119 Rosenthal v. Ha tn 36 r ett, N.Y. 2d,269, 367 N.Y.S. 2d 247, 326 
N.E. 2d all (1975). 
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to traffic courts is based on some rational system of ~lassif~ca-
. . 120 tion, no equal protect~on problem would appear to be ra~sed. 

III. CONCLUSION 

As long as the traffic violation to be adjudicated ;;.'" IA) decriminalized 

by definition as well as by effect, (B) the nature of the sanctions 

applied is within the administrauvE.. purview, (C) meaningful judicial 

review is af:forded, and (D) the proper administrativecdue process 

safeguards are e~istent, it appears that the proposed transfer or ,the 
" ,-,. '. 

adjudication of minor traffic offenses from the judiciary to the 

~)epartment of Motor Vehicles, an agency of the executive branch, would 

not be violative of the California Constitutional S~aration of Powers 

provisions, and would be feasible as to the other legal issues herein 

discussed. 

In conclusion, then, there are no constitutional imped'ments to tne 

California Model for administrative adjudication of traffic infractions., 

Assuming proper amendments to existing statutes and n~' statutes clearly 

setting out the provisions of the model, the administrative adj~dica

tion system wot)ld fit well into the current framework of the'California 

government. We also concluded that decriminalization and administrative 

adjudication of traffic infractions would result in an adjudication 

syst~m more closely related to the recognized goal of traffic safety 

than the present system of adjudication. 
.. .f···. 

'. , 

12Dx<atzp.nbach v. Morgab, 384 U.S. 641, 657 (1966). 
,. 
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CHAPTER VII 

TOWARD ADMINISTRATIVE ADJUDICATION 

I. INTRODUCTION 

Senate Concurrent Resolution 40 did not specifically request that 

publ.ic at·t;itudes toward administrative adjudication be analyzed. It 

was felt, however, that the overall issue of feasibility required an 

examination of the public's views. As a result, three surveys were 

conducted to analyze attitudes relating to both the California Model 

of AdIninistrative' Adjudication and the curren'l: judicial traffic of

fense adju~icat~on system. The surveys focused on (A) public atti

tudes as well as the attitudes of (B) court clerks, and (C) judges. 

Opinion surveys conducted as a part of other studies on administrative 

adjudication were also analyzea, and are included as part of the study. 

While the pUblic attitude survey meets the criteria for a scientifi

cally conducted opinion survey, the survey of court clerks and judges 

only refiects insights into the thoughts of those surveyed; they way 

not reflect t.he attitudes of court clerks and judges as a whole. 
r 

II. BACKGROUND 

Several previous surveys have Deen conducted in an attempt to assess 

both the public's and special group's attitudes toward judicial and 

administrative traffic offense adjudication procedures. ~ne results 

of these studies may b& summarized as follows: 

A. Automobile Club of Southern California Membership Survey 

In 1972, the Automobile ClUb of Southern California conducted a 

survey of their members to determine their attitudes toward change 

in the form of traffic off,ense adjudication. The study found that: 

Over 2/3 of the members surveyed supported the proposal to re

place judicial adjudication with administrative adjudication 

in the Department of Motor Vehicles if the hearing officer had 

a sound legal background and the appeals process was, clearly 

defined and easily availahle~21 

121Dixon, Vehicle Code Survey, Automobile Club of Southern califor
nia, pp.7-8. 
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That approximately 50% of the respondents who had been to 

traffic court felt that they had been hurried through the 

processf22 

62% felt that the judicial process was somewhat fair or very 

f 
' 123 

al.r. 

B. California Lower Court study 

!this study surveyed 180 municipal court judges on a wide range of 

iSSues. Of particular interest was the £inding that over 50% of 

the judges rated traffic cases as the proceeding they least pre-
124 

ferred. 

Interviews with judges in municipal courts in San Francisco and 

Los Angeles showed that most felt that adjudication of traffic 

.. atters should remain primarily within the domain of the courts;25 

D. SR-160 Study of Traffic Enforcement./Driver Control System 

An earlier study of judicial attitudes found strong support among 

judges for uniforw~ty of court proceJures and sentencing throughout 

the state. This position was particularly strong among municipal 

court judges (83%) and justice court judges (92%)~26 

E. Attitude Tbward Administrative Adjudication in New York 

Of particUlar interest was the attitude of New Yorkers to adminis

trative adjudicati?,n, since the program has been in operation for 

over five years. The United states Dep~tment of Transportation's 

l22~., 

.;L23.Ib 'd " 1.. , -. 
p.19 • 

p.21. 

124 ' 
Booz, Allen and Hamilton, Op. Cit." p. 116. 

125Young and Co., Decriminalization of Moving Violations, p. 100 • 

"126 ' , 
Sylvan~a, Inc., Ope Cit~, Vol. II., pp. G31/G32. 
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report on administrative adjudication of traffic infractions noted 

that, 

In public opinion surveys conducted on administrative 
adjudication in New York City, the public was impressed 
by its convenience an~1he police were enthusiastic 
about its efficiency. 

Another report also summarized the following facts: 

The New York public thinks of administrative adjudication 

hearing officers as judges and does not distinguish them from 
.. l' t' d 128 

cr~na cour ~u ges. 

Interviews in ~ew'York with court officials regarding adminis

trative adjudicatiOn indicate that they are very pleased with 

the effect of administrative adjudication 'on the court system. 

It was stated that there was a substantial reduction in court

room congestion and that there was more time available for the 

more serious criminal matters. Furthermore, the reduction of 

this caseload allowed time for the courts to correct the re-
129 maining deficiencies in the court system. 

Police officers interviewed in New York indicated that the 

most noticeable change was the decrease in time required for 
. ~ 130 

the1r court appearan9~s. 

Traffic defendants interviewed at administrative adjudication 

h,earing ,offices in New York praised the speedy manner in which 

he~ings were condu~teat.31 

l27NHTSA Report, Ope Cit., p.31. 

l28young and Co., Decriminalization of Moving Vio1ationsc p. 50. 

129!b'd' __ 1_. , pp. 50-51. 

130Ibid., p. 52. 

131Ibid.v p. 56. 
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III. ME'n{OOOLOGY 

" 

A. Public Attitude Survey 

QUestionnaires were distributed during a one week period at 20 

Department of Motor Vehicles field offices across the State. 

(Appendix H) '!he field offices ','lere chosen as a representative 

sample of variou ., ... _..: "~.~4,tion and geographical areas which were 

grouped'into three areas. '!he three areas were: (Area I) field 

offices serving communities with populations over 250,000, Los 

Angeles, San Diego, San Jose, San Francisco; (Area II) field of

fices serving .communities with populations between 100,000 and 

250,000, Fresno, Pasadena, Riverside,:Sacramento, Santa Ana, and 

Stockton; and (Area ,III) field offices serving communities with 

populations under 100, 000, Auburn ,;,Palm Springs ,Quincy , Redding, 

Redlands, Salinas, Santa Monica, '!housand Oaks, Ukiah, and Walnut 

Creek. 

The questionnaires were given along with the license renewal writ

ten' t~st to every driver who appli~d for a license rene'llal at one 

of the selected field offices. '!he driver was asked to complete 

the questionnaire and return it with the test. The~e were few 

'refuSals (3.7~); however, a nQmber of questionnaire~ were returned 

incomplete (l2;~4%). 'Questionnaires in Spanish were "provided for 

those individ1.lals taking the written test in Spanish. 

1. Sample Verifiuation 

'!his survey does not represent the consensus of the total pop

ulation of California as the survey period.was only one week 

at twenty field offices. However, demographic data derived 

from this survey was compared to the 1970U. S. Census data 

to verify the composition of the various groups. The follow

ing is a summary of this verification: 
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survey COilnt 
Survey 1970 U.S. 

percentage census data 

Sex 
Male ........................ 5,317 53% 49% 
Female .•...•...•. 4,634 47% 51% 
No answer ....•... 903 

10,854 100% IO'Oi" 

Age 
18-29.~ •••••••••• 3,933 39% 29% 
30-39 •••••••••••• 2,033 20% 18% 
40-49.~ ••.••••••• 1,557 16% 19% 
50-59 •••••••••••• 1,434 14% 15% 
60-over ..•...•••. 1,043 11% 19% 
No answer •••••••• 854 

10,854 . 100% 100% 

Income 
Under $6000 •••••• 1,559 16% 15% 
$6000-BOOO ••••••• 1,048 11% 10% 
$8000-10,000 ••••• 1,233 13% 21% 
$10,000-15,000 ••• , 2,182 23% 28% 
$15,000-25,000 ••• 2,186 23% 21% 
$25,00O-over ••••• 1,393 14% 5% 
No answer •••••••• · 1,253 

\ 10,854 100% IOOi' 

Education 
Less than 9th grade 433 4\\ 19% 
Some high school • 1,028 10% 22% 
High s~hool grad • 2,283 23% 31% 
Some college . ,. ... 2,532 25%} 17% 2 year degree •••• ,1,153 12% 
4 year degree •••• 1,182 121'1 6% 
Graduate work •••• 1,342 H\ 5% 
No answer .. III ...... 901 

10,854 IO"Oi" 100% 

2. Verification Analysis 

These summary tables indicate that the male-female ratio ap

pears satisfactory. The ase ratio is wider in the Task Force 

survey because our sample begins with age 18. There are also 

fewer drivers in the 60 and over age bracket. The survey 

data shows a higher percentage of people in the higher income 

brackets than indicated in the census. Most of this, however, 
, 132 

~s the result of inflated incomes during the last five years. 

The survey data also indicates a higher percentage of college edu

cated ~1d college graduates and a lower percentage of less than 

132 f' ... .. Department 0 Fl.nance, Call.fornl.a statl.stl.cal Abstract, 
source indicates that personal income for California increased 
since 1970. 

1 
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, " 

B. 

high school graduate respondents when compared to the Census 

data. This result shows an increase in the le~el of educa

tion in California since 1970: OVerall, the sampling is ade

quate for the conclusions in this report. 

Court Clerks and Judges Surveys 

A small sample of cotr::'t clerks ,""ere surveyed by representatives 

of the uudicial Counci~ at a conference near Monterey. The sample 

included 116 court clerks representing 21 counties. A sample of 

judges were also surveyed at a different conference near Monterey 

by representatives of the Judicial Council. This sample consisted 

of 103 judges representing 31 counties • 

Neither the court clerks nor the judges survey can be considered sci

entifically adequate. As previously indicated, they do not repre

sent a random representation from ea~h jurisdiction. Furthermore, 

the surveys were not administered in a totally unprejudiced manner, 

as there was discussion of the contents prior to the answering of 

the respective sur~e1 questions. With th:.s in mind, the results 

are presented to indicate the general trend of opinions and court 

procedures in the jurisdictions represented. 

PUBLIC ATTITUDE SURVEY FINDINGS 

A. 
. . . 133 

Introduct1on to Survey F1nd1ngs 
",.. . 

The first issue examined in the survey analysis was that of popu-

lation/area opinion differences. A computer program was created 

to tally the responses by area distribution. In all population/ 

areas the question of whether less serious traffic tickets should 

'be taken out of the courts and handled by the Departl;lent of Motor 

Vehicles showed a favorable response, ranging from 71% to 77%. 

The public's attitude toward administrative adjudication was ana

ly~ed by respondent characteristics (age, income, sex, education, 

133 
The survey instruments employed in the study are shown in 

Appendix H. 
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driver record, et.al.) using a chi-square test. The results 

indicated a mo~e favorable response on the part of motorists 

who (1) who have a good driving record, (2) are in the "20 to 

59" age group, (3) have completed at least a high school educa

tion; (4) are female, (5) are in a higher income bracket, and 

(6) are classified as an "average" driver in terms of miles 

driven. 

Other related,questions in the survey found that 86% of 10,534 

people surveyed believe that a legally trained Department of Mo

tor Vehicles hearing officer would be as fair as a judge., 74% of 

10,440 prefer a traffic safety nearing officer who is legally 

trained rather than a lawyer. 46% of the respondents who had ap

peared in traffic court believed that they were hurried; however, 

14% felt that the penalty was f~ir. Among those surveyed, 20% 

stated they paid the fine but they were not guilty and did not 

have time to fight the ticket. If a respondent was pleading not 

guilty to a traffic ticket! 71% would prefer the police officer to 

be present at the hearing. If the police officer was no+. present, 

72% believe that the officer should submit a statement in addition 

to the traffic ticket. 62% of the respondents believe that people 

with bad driving records should pay higher fines. OVer 80% of the 

respondents indicated that juveniles should be treated in the same 

manner as adults for moving violations. 67% of the motorists sur

veyed believe that hearings and fines for moving violations sho\Q.d 

be the same for everyone in all areas of the State. Finally, of 

the respondents who were familiar with court procedures, 42% believe 

that OVer the years the procedures have remained the same with 33% '. . 
feeling that procedures have gotten worse. 

B. Attitude Differences Based on Population Density 

The initial question focused on the response difference by geo

graphical locations, since SCR-40 requested that areas having pop

ulations greater that 250,000 and areas having populations ~ess 

than 250,000 be analyzed for differences. Thus, the public 1 s 

.: ';",.'" 
" '): 
.' 
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attitude toward administrative adjudication was analyzed by area 

and respondent characteristics. 

In using a chi-square test, there is a significant difference by 

area (see Table VII-A); however, the practic~l significance is 

negligible because of the large sample size. Any diffe.rence of 

more than Hi is sJ.Sji ...... .Eicant, but the attitude of respondents in 

each area is approximately the same. 

Question: 

Do you feel less serious traffic tickets should be 
taken out of the courts and handled by: 

Table VII-A 

Areas 
"-

I II III 

N = 2880 4083 2987 

Department of Motor 70.94 75.43 76.67 
Vehicles Hearing 
Officer 

Another Agency 3.23 2.28 ,1.91 

Or leave as is 9.55 9.67 8~84 

I~prove the current 11.22 8.62 8.84 
court system-

No resp<Jnse 5.07 3.99 3.75 

2 ex = 40.54, d.f. = 8, P<.Ol) 

Answers to questions were not different based on population density. 

~nistrativeadjudication, while favorably received in all areas, 

just appears more,~J;~vorable in some areas than others. However,' 

the difference. in attitude is not enough to analyze each respondent 

charaeteristic by area. 

c. Publ.:ic ,Attitude Toward Administrative Adjudication 

Although all the res~nses to the question of, how should less 

se~ious traffic tickets be handled?, favored the Department of 
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Motor Vehicles hearing officer, the responses did vary with the 

respondent characteristics. The following discussion refers to 

combined areas and focuses on respondent characteristics. 

1. Driver history as a factor 

Table VII-B 

Have you ever appeared at a Department of Motor Vehicles 
hearing? 

U>1V lJearing 
~ 

N Another leave C\u:r(>.nt No 
Officer ~ As Is Court Re!:pOOSe 

System 

Yes 711 64.42 4.50 13.92 15.75 1.41 

No 9533 77.28 2.38 9.54 9.48 1.32 

(x2 
::j 65.30, d.f. "" 4, P(.Ol) 

Table VII-C 

Approximately how many moving traffic c~tations have you 
had in California within the last 5 years? 

N 

None 6082 

1-2 3545 

3-4 685 

5 Or 176 
more 

(x2 

, , 

rJ!N Heari.:."lg' 
Officer 

73.99 

75.46 

70.36 

61.93 

2.06 

,2.74 

3,.36 

3.98 

= 42.14, d.f. = 

Inprove 
I.ealJe Current 
As Is Court: 

System 

9~57 9.40 

8.80 9.17 

11.53 9.34 

11.36 18.18 

12, P(' 01) 
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Conclusion: 

The question of how less serious traffic tickets should be 

handled, versus the respondents driving record, shows a less 

favorable response towards the Department of Motor Vehicles 

as the driver's record moves toward likely contact with the 

Department. (Tables VII-B an& VII-C) 

2. Age as a fao .. ,,_ 

Table VII.-D 

How should leas serious traffic ticket~ be handled? 

Age 

Under 20 

20-29, 

30-39 

40-49 

N 

968 

2965 

2033 

1557 

50-59 1434 

60 & OVer 1043 

DMV 
Hearing 
Officer 

69.52 

76.66 

75.95 

75.14 

75.17 

69.32 

Another 
Agency 

2.58 

'2.46 

2.80 

2.18 

Leave 
As Is 

14.36 

B.97 

8.41 

9.51 

2.58 7.2'5 

I.B2 9.97 

(x2 = 222.59, d.f. 20, P<.Ol) 

Conclusion: 

Improve 
CUrrent 
Court 
system 

10.74 

9.58 

9.84 

9.18 

9.14 

7.67 

No 
Response 

2.79 

2.33 

3.00 

3.98 

5.86 

11.22 

The respondent characteristic of age versus the same question 

iridicates that those respondents in the "under 20" age group, 

and the "60 and over" age group, favor the J?epartment of Motor 

Vehicles by slightly less than 70% while those in the other age 

group favored the Department by more than 75%. (Table VII-D) 
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3. Education as a factor 

Table VII-E 

How should less serious traffic tickets be handled? 

El:iucation N 
DMV 

Hearing Another Leave 
Officer Agency As Is 

Less than 9th Grade 433 53.35 2.54 

2.53 

17.78 

16.83 Some high school 

High school grad 

Some college 

2 year degree 

4 year degree 

Graquate work 

1028 63.33 

2283 71.62 

2532 ,78.04 

1153 76.58 

1182 83.56 

1342 80.10 

2.01 

2.05 

2.86 

2.88 

3.06 

10.99 

7.66 

7.89 

5.67 

6.04 

(x
2 = 392.02, d.f. = 24, P<.O~) 

Conclusion: 

Improve 
Current No 
Court Response 

System 

12.24 

10.12 

10.07 

9.24 

10.23 

7.78 

8.12 

14.09 

7.20 

5.30 

3.00 

2,,43' 

2.12 

2.68 

Education characteristics compared to the same question indi

cate that the more education a respondent has completed, the 

more likely. he would favor administrative adjudication at the 

Department of Motor Vehicles. Interestingly, the percentages 

reach a high peak at "some college" and decline again with a 

"2 year degree" and then go up again. (Table VII-E) 

4. Sex as a factor 

Table VII-F 

How should less serious traffic tickets be handled? 

Improve 
OMV Another Leave 

Current No 
Sex N Hearing Agency As Is 

Court Response 
Officer System 

Male 5317 72 .58 3.18 9.42 10.51 4.31 

Female 4634 77.04 1.64 9.15 8.14 4.04 

(x2 = 45.92, d.f. = 4, P<.Ol) 
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Conclusion: 

}n comparing the male-female responses, the results indicate 

that the female respondent is nIOre in favor of the Department 

of Motor Vehicles adjudicating traffic offenses than the male 

respondent. (Table VII-F) The survey sample indicated, how

ever, that the male respondent generally has a poorer driving 

record than th ..... fe;"iale respondent and would therefore more 

likeiy be in contact with the Department of Motor Vehicles. 

(Table VII-G) 

Table VII"G 

Number of moving traffic cit&tions within last 5 years: 

Sex 

Male 

Female 

N 

5317 

4634 

None 

46.89 

69.49 

5. lucome as a factor 

1-2 

39.61 

26.91 

3-4 

9.72 

2.61 

5 or more 

2.71 

.41 

No 
Response 

1.07 

.58 

Another respondent characteristic of annual family income was 

compared to ~e question: 

Table VII-H 

How should less serious traffic tickets be handled? 

Improve 
Annual N OMV Hearing Another Leave Current No 
Family Officer Agency As Is Court Response 
Income 9ystem 

0-$6000 1559 69.28 2.76 11. 48 10.46 6.03 

$6000-8000 1048 70.71 , .86 12.02 8.97 5.44 

$aOOO-10,000 1233 74.86 2.19 8.68 10.14 4.14 

$10,000-15,000 2182 75.57 2.52 9.07 9.03 3.80 

$15,000-2'5,000 2186 78.13 2.33 7.32 9.38 2.84 

$25,000 or over 1393 79.54 2.15 7.11 9.:05 2.15 

2 d.f. (x = 96.97, = 20, P(.Ol) 
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Conclusion: 

The results show that the higher the income bracket, the more 

favorable a respondent is towards the Department of Motor Ve

hicles. (Table VII-H) 

6. Miles driven as a factor 

This question was compared with the annual number of miles 

that a respondent reported driving. 

Table VII-I 

"HoW should less.serious traffic tickets be handled?" 

Annual 
Miles 
Driven 

LeSS 'th:an 

2500-7500 

2500 

1501-12,500 

12,501-17,500 

17,501-22,500 

over 22,500 

Improve 
N DMV Hearing Another Leave Current No 

1686 

2368 

2612 

1582 

712 

795 

Officer Agency As Is Court Response 
System 

69.04 2.25 13.17 9.96 S.58 

74.54 2.15 10.30 8.23 4.77 

77.83 2.60 6.85 8.69 4.02 

76.61 2.65 7.59 10.62 2.53 

75.98 2.39 8.71 10.11 2.81 

73.46 3.02 9.06 11.45 3.02 

(x
2 104.89, d.f. = 20, P<.Ol) 

Conclusion: 

~ese results indicate that the average driver, which statis

tics indicate is one who drives approximately 12,000 miles per 

year, would be more favorable towards the Department of Motor 

Vehicles adjudicating minor traffic offenses. (Table VII-I) 

Summary:' 

A summary analysis of this question indicates a respondent least 

likely'to favor administrative adjudication would: (a) have a 

poor driving record, (b) be in the "under 20 lJ or "60 and over" age 

group, (c) have less than a 9th grade education or some high school, 

(d) be a male, Ce) be in a lower income bracket, and .(f) drive 

less than 2500 miles per year. Respondents in the other categories 

showed a higher preference for administrative adjudication. 
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D. Related Questions 

The remainder of t.hf3 survey questions are presented 'to show the 

pattern of responses. Certain responses are cross-tabulated to 

show relevant responses which diffe~ed as a function of a respon

dent characteristic. Those response:.:. I/hich did not yield a sig

nificantly different response pattern are not shown. , 

The questions and results are shown below: 

Driver QUestionnaire Response Data 134 

Number ~f fi7ld offices distributing 
questl.onnal.rea •••••••••••••••••••.•••.••.••. 

Number of questionnaires sent to 
field offices •••••••••••••••• "P ••••••••••••• 

Number of questionnaires returned 
not distributed ............................. . 

Number of questionnaires returned incomplete .• 
Number of qUestionnaires returned completed ••• 

'i'otal Sample Used •••.••••••••••••.••••••.••• 

Questionnaire Results 

20 

23,100 

12,246 
1,421 
9,433 

10,854 

1. Have you heard or read anything a.oout this new 
program prior to this survey? 

! Yes 

10,821 8.44% 

(N = Total Responses) 

!i2. 
91.48% 

No Response 

.08% 

2. Do you feel a legally trained Department ofMo
tor V~hicles hearing officer would be as fair as 
a judge? 

! 
10,534 85.55% 

No 

9.09% 

No Response 

5.35% 

134The survey responses from the field offices were keypunched and 
computer processed to obtail1' summary statistics. (Not all percentages 
\tlill add up to 100% due to :the computer rounding.) Variance in N 1 S are 
oaused by (1) persons not,r;esponding to both cross-tabulated questions 
and (2) expected errors fro"in key-punching and computer input. 
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2(a). A'cross-tabulation of the question, 

Would a DMV hearing officer be as fair as a 
judge? 

compared to the number of traffic tickets a respondent re-

ceived, showed: 

Number of 
Tickets 
Received 

None 

5 or more 

N 

6,107 

176 

86.33% 

78.41% 

No No Response 

8.30% 5.37% 

15.91% 5.68% 

(All cross-tabulated responses are not shown for summary 

purposes) 

Conclusion: 

As previous data in this survey showed, the more likely that a 

respondent may have contact with the Department of ~~tor Vehicles 

the least likely he would prefer ~~e Department or a Department 

hearing officer. 

3. Would you pl:efer a lawyer rather than a traffic 
safety hearing officer who Was legally trained to 
hear your case? 

N. 
10,440 

~ 

20.87% 74.18% 

No Response 

4.95% 

4. Would you still prefer a lawyer if the cost would 
result in higher taxes or fines? 

!i 
10,094 

Yes 

13.28% 

NO No Response 

30.69% 1.91 

The remaining 54.12% still prefer traffic safety hearing officers 

who are legally trained. 

, 
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4(a). The question, 

Would you prefer a lawyer rather than a traf
fic safety hearing officer who was legally 
trained to hear your case? 

,-;::ross-tabula ted with respondents income: 

Annual Family 
Income !! Yes 

$0 - $6,000 1,555 25.33% 

$10,000-$15,000 2,169 18.35% 

$25,000 or over 1,398 19.67% 

(All cross-tabulated responses are not shown for summary 
. purposes) " 

4(b). The question of, 

Would you still prefer a lawyer if the cost 
would result in higher taxes or fines? 

cross-tabulated 'With respondent characteristic of income: 

Annual Family 
Income !! Yes 

$0 - $6,000 1,559 13.98% 

$10,000-$15,000 2,182 12.01%. 

$25,000 or more 1,39:" 11.92% 

(All cross-Labulated responses are not shown for summary 
purposes) 

a;,nclusion: 

The results show the higher income respondent is least likely to 

prefer a lawyer. 

..... 

5. If the Department of Motor Vehicles was hand
ling traffic tickets arid you received a citation, 
how would you pay your fine? 

N - 10,488 

By Mail - 61.30% 

In Person 33.71% 

Both - .15% 

No Response 4.83% 
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5(a). QUestion 5 was cross-tabulated with respondent's ans

wer to the number of tickets received' in ,the last five 

years. 

Nu.mber of 
Tickets Mail in Pay Fine No 
Received li Fine in Person ~ Response 

No.ne 6,082 63.10% 32.19% .12% 4.59% 

5 or more 176 43.18% 50.00% .00% , 6.82% 

(All cross-tabulated responses are not shown for summary 

purposes) 

5(b). Question 5 was also cross-tabulated with respondent 

characteristic of sex. 

Sex 

Male 

Female 

5,317 

4,634 

Mail in Pay Fine 
Fine in Per.s~ ~~ 

57.44% 

66.70% 

37.63% 

29.02% 

.17% 

.11% 

No 
Response 

4.76% 

4.16% 

5(c). The same question was cross-tabulated with the respon

dent characteristic of income. 

Annual Family Mail in Pay Fine No 
Income li Fine in Person ~ Res20nse 

$0-$6,000 1,559 48.81% 44.52% .le~ 6.48% 

$10,000-$15,000 2,182 61.69% 34.01% .23% 4.08% 
" $25,0'00 or over 1,393 76.45% 20.60% .07% 2.87% 

(All cross-tabulated responses are not shown for summary 

purposes) 

Sed). The respondent characteristic of education was also 

cross-tabulated with this question. 
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Mail in Pay Fine No Education li Pine ,in Person ~ itesponse 

Less than 9th grade 433 39.72% 47.58% .46% 12.24% 

Some college 2,532 62.8:4% 33.41% .24% 3.52% 

Graduate work 1,342 75.19% a.ou .00% 3.80% 

(All responses not shown for summary purposes) 

Concl'\lSions: 

a) The more tiCkets a person has, the more likely he would 

appear in person. 

b) Males are most likely to pay a fine in person. 

c) The higher the income, the more likely the fine would be 

mailed. 

d) The more education, the more likely to mail in the fine. 

6. Have you ever appeared at a QMV he~ring? 

li 
10,488 

No No Response 

6.66% 89.54% 3.79% 

6(a). Have you ever appeared at a DMV hearing? 

compared to, 

•.•• preferring a lawyer for a hearing 
officer: 

Appeared Have Not 
at OMV Appeared at No 

Prefer La~er N Hearing: OMV Hearing: Res;e2nse 

Yes 2,231 10.04% 89.15% .81% 

No 7,863 6.09% 93.51% .39% 
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6(b). The question t 

Have you ever appeared at a DMV hearing? 

cross-tabulated with driving record: 

Number of 
Tickets Have Never No 
Received !! A12Eeared A2Eeared Res120nse 

None 6,082 3.95%* 92.26% 3.80% 

1-2 3,545 7.81% 88.58% 3.61% 

3-4 685 17.08% 78.25% 4.67% 

5 or more 176 36.93% 59.09% 3.98% 

%3.95% may represent hearings for other than driver improve-

ment reasons. 

6(c). Have you ever appeared at a DMV hearing? 

Males compared to Females: 

Male 

Female 

Conclusions: 

R 
5,317 

4,634 

Have Have Not 
Ae12eared Appeared 

9.07% 

3.58% 

a7.06~ 

93.50% 

No 
Res120nse 

3.87% 

2.91% 

a) As expected. the motorists with poor driving records are 

more likely to have appeared at DMV hearings. 

b) Males are more likely to have appeared at a DMV hearing 

than females. 

7. If you usually pleaded guilty, and appeared 
before a judge, what were the results of your 
appearance? 

Nwnber of 
Tickets 
Received N Full Fine Reduced Fine 

1-2 3,545 17.69% 18.62% 

3-4 685 22.77% 29.93% 

5 or more 176 28.98% 32.39% 

(This table does not show all responses available on this ques

tion, therefore, percentages will not total 100%) 
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Conclusion: . 

Results of appearance compared to driving record showed that the 

more tickets a motorist had received, the more likely' the parson 

would receive a full fine or reduced fine ratiler than be sent to 

traffic school or have the fine sus~~u~ed or dismissed. 

8. vllier. yo~ rece1ved a citation, did you usually: 

N c 10,488 

Appear in court and 
plead guilty 

P~y a fine only (by 
mail or to a clerk) 

Appear in court and 
plead not guilty 

Other or combination 

9.89% 

40.22% 

!;.36\'5 

4~.54% 

8(a). What a respondent usually did upon receiving a citation 

compared to :cespondent's belief that appearing in court 

will reduce the penalty: 

"When you received a 
citation, did you 
usually: 

Appear in court to 
plead guilty?" 

Pay a fine only (by 
mail or to a clerk)?" 

Appear in court and 
plead not guilty?" 

No citations 

Other 

No response 

"Do you believe appearing in 
court will reduce your penalty?" 

N = 9404 

13.00% 8.22% 

38.56% 40.47% 

8.30% 3.62% 

35.85% 44.12% 

1.23% .63% 

3.05% 2.94% 
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Conclusion: 

The respondents who believed appearing in court would reduce 

their penalty did, in fact, appear in C01~t to plead guilty or 

not guilty. 

9. If you have ever appeared in traffic court, 
please describe your most typical experience. 

Very hurried 

Somewhat hurried 

N = 3442 

About average 

Somewhat unhurried 

Very unhurried 

23.04% 

20.25% 

36.75% 

8.75% 

1l.2U 

10. If you have ever appeared in traffic court, 
please describe the fairness of your penalty. 

Very fair 

Somewhat fair 

Somewhat unfair 

Very unfair 

N = 3479 

43.86% 

30.41% 

16.59% 

9.14% 

10ea). Of those who had appeared in traffic court, felt that~ 

A2~arin2 in court will 
reduce the penalty. 

Fairness of penalt~ 

~ Very Somewhat Somewhat Very 
~ Fair Unfair Unfair 

Yes 1596 
44.99% 33.15% 14.72% 7.14% 

No 1604 
41.52% 28.18% 18.83% 11.41% 
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Conclusion: 

~ne majority ot respondents felt th~t their sentence or penalty 
,~I 

was very fair. However, the respondents who felt that appearing 

in court reduce.s the penalty had a higher percentage for "very 

fair" in the evaluation of the fairnes::. of ';::.12l penalty. 

11. If you paid a fine, did you do so because: 

N 

10488 

You \',ere 
Guilty 

37.4215 

Not guilty but 
didn't have time No 
to fight ticket Citations 

20.25% 3B.Ol% 

No 
Response 

4.31% 

ll(a). This same question cross-tabulated by respondent charac

teristic of sex: 

Not guilty 
but dic11t't 

You t ... ere have tinle to No No 
Sex III guilty fight ticket Citations Res120nse , 

Male 5317 44.7215 25.90% 25.99% 3.39% 

Female 4634 28.96% 13.44% 52.6H 4~9B% 

Conclusion: 

The male respondent would be more likely to not have time to fight 

the ticket when he felt he was not guilty. 

12. If you were pleading not guilty to a traffic cita
tion, would you rather have the police officer: 

Present Not Present No Response 

10485 71.29% 1B.35% 10.36% 
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l2(a). The preference of the police officer's presenoe compared 

to the number of tickets reoeived: 

Number of 
ticket.s N Present. Not. Present NO ReSEonse 

None 6080 71.18% 17.43% 11.38% 

1-2 3544 72.46% 18.62% 8.92% 

3-4 685 66.72% 23.65% 9.63% 

5 or more 176 69.32% 23.86% 6.82% 

l2(b). The preference of the police officer's presence compared 

tp respondent characteristic of sex: 

~ 

Male 

Female 

.JL 
5314 

4634 

Present 

73.56% 

71.99% 

Not Present 

18.74% 

18.64% 

NO Response 

7.70% 

9.37% 

12(c). Preference of the police offi~er's presence compared to 

miles reported driven: 

Annual Not No 
Miles Driven -1L Present !:...~ Reseonse 

Less than 2500 1685 67.47% 21.25% 11.28% 

2500-7500 2368 72.04% 17.74% 10.22% 

1501-12,500 2612 73.66% 18.68~ 1".66% 

12,501-17,500 1581 73.62% 20.18% 6.20% 

17,501-22,500 711 77.50% 17.16% 5.34% 

OVer 22,500 795 77.74% 15.97.!f; 6.29% 

Conclusions .t 

a) The more tickets received, the less likely to prefer the 

officer present if pleading not guilty. 

b)· The respondent characteristic of sex did not indicate a 

significant overall preference to all responses. 
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0) The more miles a respondent reported driving, the more like

ly to prefer the police officer present when pleading not 

guilty. 

13. If the police officer was not present ~hou1d he: 

N = 10488 

Submit a statement 

Submit nothing just the ticket 

Send another of:ticer to 
represent him 

Send statement with another 
office!' 

No response 

7l.83~ 

13.30% 

4.03% 

.15% 

10.68% 

13(a). The question of the preference of the police officer'~ 

preSence cross-tabulated with, 

If the polioe officer was not present should 
he: 

Respc:JndeQts 
who prefer 
police offi
cer present. 

Responi!snts 
who p,."'efer 
pOlice offi
i:er not tJre
scmt :-"""" 

Conclusion: 

7537 

1939 

SWnit Send Statenent 
suJ:mit a Ticket Another and Another 
Statem=nt ~ Office- Offioor 

82.84% 9.49% 4.76% .20% 2.71% 

60.80% 34.35% 3.25% .05% 1.55% 

Respondents preferring the police officer's presence would require 

(approximately ato 1) to have more than just the traffic ticket 

available compared to those respondents who prefer to have the 

police offi,cer not present are approximately 2 to 1 less reluctant 

to have the case heard on the ticket alone. 
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14. Generally, do you feel appearing in court 
will reduce your ,penalty? 

N 

10485 

No 

36.23% 52.76% 

NO Response 

11.01% 

14(a). Appearing in court will reduce your 
penalty. 

compared to number of tickets a mOtorist has received: 

Numbe~ of ~ickets 
Received' N Yes No 

None 6081 33.09% 55.32% 

1-2 3544 39.95% 49.72% 

3-4 684 40.9·U 48.83% 

5 or more 176 S1. 70% 40.91% 

14 (b) • Appearing in court will reduce your 
penalty. 

compared to male - female respondents: 

No 
ReS120nse 

11.59% 

10.33% 

10.23% 

7.39% 

~ N Yes .No No ReSponse 

Male 5314 38.63% 53.16% 8.20% 

Female 4634 35.35% 54.51% 10.14% 

14(c). Appearing in court will reduce your 
penalty. 

compared to income: 

Annual Family 
Ino::JlE N 

$0-6000 1558 

$6000-8000 1048 

$8000-10,000 1232 

$10000-15,000 2182 

$15000-25,000 2185 

$25000 or over 1393 

" 

" . 

Yes 

37.42% 

33.59% 

33.85% 

37.03% 
. 

39.08% 

41.13% 
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No 

51.35% 

55.63% 

57.30% 

54.55% 

53.14% 

52.33% 

,¥ . 

No ResEonse 

11.23% 

10.78% 

8.85% 

8.02% 

7.78% 

6.53% 
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1.4(d). Appearing in court will reduce your 
penalty 

compared to education: 

No 
Education N y~s No ResEonse 

Less than 9th grade 433 28.41% 52.42% 19.17% 

Some high scr._';:;_ 1027 30.48% 57.35% 12.17% 

High School grad 2283 31. 63% 57.82% 10.56% 

Some college 2532 36.22% 56.28% 1.50R> 

2-year degree, 1153 37.99% 55.16% 6.85% 

4-year degre~ 1182 46.53% 46.11% 7.3G~ 

Graduate ..... ork 1340 4~.42% 45.37% 8.21% 

conclusions: 

a) The more tickets a respondent; has received, th~ more iikely 

to believe appearing in court would reduce the penalty. 

" 

, ... ' 
" 

,,' 

b) The respondent characteristic of sex did not indicate a sig

nificant difference i.n the belief t:.1.at appearing in court 

would reduce the penalty. 

c) The high§r the income bracket, the more likely the respon

dent will believe appearing in court reduces the penalty. 

d) The higher'the education, the more likely the, respondent 

would believe appearing in court reduces the penalty •. ' 

15. In my opinion, people with bad driving records 
should pay higher fines: 

N=10486 

Yes .l'!!L. No 0Einion No ResEonse 

61. 96% 12 ~ 58% 18.33% 7.13% 

l5{a). People with bad driving records should pay 
higher fines. 

compared, to number of tickets received: 
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15 (b) • People with bad driving records should pay 
higher fines. 

compared to annual family income: 

Annual Family No No 
Income N Yes .2!2..- °Einion ResEonse 

0-$6000 1558 51.28% 16.69% 25.22% 6.80% 

$6000-8000 1048 54.58% 14.31% 24.05% 7.06% 

$8000-10,000 1233 60.18% 14.03% 20.44% 5.35% 

$10000-15,000 2181 66.12% 12.43% 16.69% 4.77% 

$15000-25,000 2186 71.82% 10.52% 13.95% 3.71% 

$25000 or over 1393 71.43% 12.13% 13.42% 3.02% 

15(c). People with bad driving records should pay 
higher fines. 

compared to education: 

No No 
Education ..1L Yes No °Einion ResEonse 

Less than 9th grade 433 49.42% 9.01% 26.56% 15.01% 

Some high school 1027 51.70% 11.20% 27.85% 9.25% 

High school grad 2283 60.05% 10.95% 22.34% 6.66% 

Some college 2532 62.88% 14 .53% 18.88% 3.71% 

2-year degree 1:1.53 67.91% 14.14% 14.05% 3.90% 

4-year degree 1181 71.72% 14.14% 11.01% 3.13% 

Graduate work 1342 71. 83% 13.79% 11.70% 2.68% 
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Conclusions: 

a) The more traffic tickets, the less likely the respondent 

feels tha~ people with bad driving records should pay 

higher fines. 

b) The higher ~~':'~ta respoi1.dent feels people with bad driv'ing 

records should pay higher fines. 

c) The same is true for the higher education respondent. 

16. Hearings and fines for moving violations shOuld 
be the same for everyone in all areas of the 
State: 

N = 10487 

Yes .~ No Opinion No Response 

67.24% l~ 79% 12.39% 7.59% 

16 (a). Hearings and fines f0,' moving violations 
should be the same for e~~~one in all 
areas of the State . 

compared to number of tickets: 

Number of 
tickets No N'o 
received N Yes No °Einion ResEonse 

None 6081 65.70% 12.20% 14 .19% 

1-2 3545 69.93% 13.31% 9.79% 

3-4 685 65.99% 14.60% 11.09% 

50r more 176 71. 02% 15.34% 7.39% 

16{b). Hearings and fines for moving violations 
should be the same for everyone in all 
areas of the State. 

compared to income: 
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lUlnua1 Family No No 
Income N Yes .1!e..... oEinion Response 

0-$6000 1558 63.67% 12.07% 17.14% 7.12% 

$6000-8000 1048 63.65% 13.26% 15.46% 7.63% 

$8000-10,000 1233 69.91% 12.17% 12.57% 5.35% 

$10000-15,000 2182 70.62% 13.02% 11.27% 5.09% 

$15000-25,000 2186 72.60% 13.95% 9.19% 4.25% 

$25000 or over 1393 73.22% 13.50% 9.91% 3.37% 

16{c). Hearings and fines for moving violations 
should be ~e same for everyone in all 
areas of the State. 

compared to education: 

No No, 
Education N Yes No °Einion Response 

Less than 9th grade 433 55.66% 10.16% 17.78% 16.40% 

Some high' school 1027 61.15% 10.81% 18.50% 9.54% 

High school g~ad 2283 65.27% 12.75%- 15.07% 6.92% 

Some college 2532 70.22% 13.43% 12.16% 4.19% 

2-year degree 1153 73.11% 13.44% 9.37% 4.08% 

4-year degree 1182 75.04% 13.79% 7.95% 3.21% 

Graduate work 1342 74.07% 14.16% 8.57% 3.20% 

Conclusions: 

a) The more tickets a respondent has received, the more likely 

to believe that hearings ahd fines should be the same for ,,, 

everyone. 

b) The higher income +espondent is more likely to believe hear

ings and fines should be the same for everyone in all areas 

of the State. 
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c) The more education a respondent has, the more likely to 

believe hearings and fines should be the same for .every

one. Interestingly, the percentages believing the hearings-

and fines should be the same, takes a drop with the respon

dent who has reported completing graduate work. 

17. Juveniles shoul~ be treated in the same man
ner as adults for moving violations: 

N = 10486 

Yes No No Response 

80.91% 11. 59% 7.50% 

17(a). Juveniles should be treated in the same 
manner as adults for moving violations. 

compared to.number of tickets: 

Number of 
. tickets 
received N Yes No lI.o ResEonse 

None 6081 81. 65% 10.62% 7.73% 

1-2 3545 81. 44% 11.54% 7.02% 

3-4 685 74.16% 17.37% 8.47% 

5 or more 175 70.86% 23.43% 5.71% 

17(b). Juveniles should be treated in the same 
manner as adults for moving violations. 

compared to age: 

Age 

Under 20 

20-29 

30-39 

40-49 

50-59 

N 

968 

2964 

2033 

1557 

1434 

60 and over 1043 

~ No ReSEonse 

70.45% 

82.93% 

85.88% 

84.71% 

85.50% 

80.63% 

26.14%' 

13.36% 

10.43% 

9.96% 

7.32% 

5.94% 

r;::r 
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COnclusions: 

a) The more tickets a respondent has received, the less likely 

the belief that juveniles should be treated in the same man

ner as adults for moving violations. 

b) The respondent in the "under 20" category showed a lower 

perqentage belief that juveniles should be treated in the 

same ,manner as adults. Older age groups felt more strongly 

that juveniles should be treated as adults. 

+8.. Do you feel over the years that the court proce
dures for handling traffic cases in the courts 
have: 

: 

N = 10486 

Improved 

Stayed the same 

Gotten worse 

9.84% 

17.01% 

13.19% 

Not familiar with procedures 51.79% 

No response 8.16% 

18 (a). , Omitting the respondents who are not familiar with the 

court procedures and that did not respond to the question: 

N == 4199 

Improved 

Stayed the same 

Gottenwor'se 

18 (b) • Court procedures compared 

Number Stayed 
of tickets 'Ibe 
received N ~1]?X'011e4 ~ 

None 6081 8.47% 12.07% 

1-2 3544 10.61% 22.63% 

3-4 685 15.04% 28.91% 

5 or nore 176 21.59% 28.41% 

24.58% 

42.49% 

32.94% 

to number of tickets received: 
N:>t 
Familiar 

Gotten with court No 
W:lrSe Procedures Response 

11.03% 60.12% 8.30% 

14.64% 44.41% 7.70% 

20.73% 25.99% 9.34% 

28.98% 13.07% 7.95% 
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l8(c). Court procedures for handling traffic cases compared to 

income: 

Annual Family 
Incare 

0-$6000 1558 

1048 $5000-8000 

$8000-10,000 

$10000-15,000 2182 

$15000-25,000 2186 

$25000 or aver 1393 

Stayed. 
'!he Gotten 
Same Worse 

13.29% 17.71% 12.00% 

13.26~ 18.42% 10.40% 

10.0~~ 17.69% 12.50% 

8.89% 18.06% 12.97% 

8.33% 17.52% 16.15% 

8.40% 16.37% 16.65% 

Not 
Familiar 
with court No 
Procedures Response 

49.55% 

50.29% 

53.90% 

54.26% 

53.34% 

54.49% 

7.45% 

7.63% 

5.84% 

5.82% 

4.67% 

4.09% 

l8{d). COtxt procedures for handling traffic cases compared to 

education: 

Education 

!ess than 9th grade 

ScIre high school 

High school grad 

ScIre college 

2-year degree 

4-year degree 

Graduate work 

COnclusions: 

N 

433 

1027 

2283 

2532 

1153 

1182 

1341 

Stayed 
The 

lirproved Same 

19.40% 11.09% 

13.83% 14.02% 

Gotten 
i'brse 

7.62% 

8.47% 

10.25% 15.77% 11.69% 

9.32% 18.33% 14.06% 

9.45% 20,12% 16.57% 

7.11% 18.87% 16.58% 

7.68% 19.31% 17.90% 

Not 
Familiar 
w,i.th ,a>urt No 
P.rocedures Resp:ms~ 

45.03% 

53.65% 

55.80% 

53.71% 

49.44% 

53 •. 95% 

5l.~6% 

16.86% 

10.03% 

7.49% 

4.58% 

4.42% 

4.40% 

3.95% 

a) The majority of respondents who are familiar with court pro

cedures feel that over the years the procedures hav~ stayed 

the same. 

b) The more tickets a respondent has received, the more likely 

to believe the court procedures have go~ten worse • 

c) Most income brackets believe the court procedures have stay~ 

ed the same; however, the "$25,000 or over" group indicated 

a slightly higher belief that the court procedures had got

ten worse. 
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d) Respondents who completed less than the 9th grade, generally 

believe court procedures have improved while respondents with 

a higher education level, generally believe the procedures 

have gotten worse. 

V. RESULTS OF JUDGES AND COURT CLERKS SURVEY 

Results of the judges survey are presented in the following tables. 

Once again, the reader is cautioned that neither the judges nor the 

court clerks data can be viewed as representative, since the survey 

sample was not random or unbiased. It is believed, however, that the 

results provide insights into the attitudes of judges and clerks that 

should be included in this report. 

A. Resul ts of Judges Survey 

1. Do you believe the Department of Motor Vehicles 
could process traffic infractions as well as 
courts do? 

.N..::; 103 

Yes 

No 

No Response 

38.83% 

56.31% 

4.85% 

2. The practical problems with administrative adjudi
cation are that it might: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

N = 155 (There was more than one 
- response to this question) 

Duplicate existing facilities 

Abrogate the defendant's rights 

Provide too much information on 
the driving record to insurance 
companies 

Make people less concerned 
their driving record 

Other 

No Response 
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21.94% 

37.42% 

9.68% 

12.90% 

10.32% 

7.74% 
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Some of the "other" responses were: (a) It violates· the sep

aration of powers, (b) Administrative agencies are by nature in

effioient, (c) Too bureaucratic, (d) Impersonal administratio~ 

of justice, (e) Public inconvenience, (f) Les~ respect for 

traffic laws. 

3. D? you believe ~ nonattorney with the proper 
legal training could effectively adjudicate 
~xaffic infractions? 

N "" 103 

Absolutely 

Probahly could 

Doubtful 

Probably could not 

NO Response 

17.48% 

45.63% 

16.50% 

19.42% 

.97% 

This question's responses differed significantly between the 

court clerks and judges. 78% of the LOurt clerks believe a 

nonattorney could effectively adjudicate traffic infractions 

compared to 63% of the judges. Interestingly, the public pre

fers a nonattorney, (74%). 

4. Do you believe the effectiveness of the courts 
could be improved if parking and traffic infrac
tions were removed? 

N :; 103 

Yes 

No 

No Response 

55.34% 

43.69% 

.97% 

The responses indicate the majority of judges believe the 

effectiveness of the courts could be improved through the 

removal of parking and traffic infractions. 
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5. What do you believe would be the effect on 
the quality of justice for the defendant 
under the new system? 

N ;::: 103 

More just 

No effect 

Less just 

.No response 

1. 94% 

30.10% 

63.11% 

4.B5% 

The response pattern on this question differed significantly 

between.the judges and court clerks. 25% of court clerks believe 

that the new system woUld be more just, while 34% believe it would 

be less just. 

6. Do you believe the new system has a poten
tial of enhancing traffic safety on the 
highways 1 

N = 103 

Yes 

No 

No responne 

23.30% 

68.93% 

7.77% 

43% of the court clerks believe the new system has a potential 

of enhancing traffic sa:rety on "the highways. 

7. What do you believe "is the appropriate bur
den of proof for dec:iding minor traffic in-
fractions in an admi~nistrative setting where 
there is no possibility of jail as a sanction? 

!L::..ill 
Proof beyond a re,asonable doubt 

Clear and convincing evidence 

Preponderance of the evidence 

Substantial proof 
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8. Do you believe juveniles shouid be treated 
in the same manner as adults for moving vio
lations? 

N ... 103 

Yes 

No 

No Response 

75.73% 

23.30% 

.97% 

This guestl.or. .. ....... c:.. ... so asked in the public attitude survey, 

which showed a "yes" response of 80.91%. 

9. Do you believe sentences and procedures 
for traffic offenders should be uniform 
t;l1:r;oughQut the State? 

N :; 103 

Yes 
, , No 

72.82% 

27.18% 

A similar question on the public attitude survey showed an 

overall "yes" response of 67.24%. 

10. When the judges were asked about the disposition of the 

'i fine or violation When a traffic offender is sent to traf

fic school, 88,50% of the responses indicated that the 

violation and/or fine was suspended, dismissed or reduced. 

I 
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12. 

Of the judges sampled, 80 or 77.67% indicated that state

wide driving records are available to them. Only 22 or 

21.36% indicated they were not available. One respondent 

indi,;::ated statewide records were avaiJ.,~le only for Section 

23102 Vehicle Code violations. 

93 of the 103 judges surveyed" believe that a review of a 

person's driving record is important when assigning a sanc

tion for a traffic infraction. 8.82% or 9 of the respon-

dents did not believe it was important. 

answer this question.} 

(One judge did not 

·,·'f',! 
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:~ 
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13. A breakdown of the respondent judge's court experience 

..-/' was as follows: 

N CI l03 

...... Leas than 1 year 18.45% 

1 to 5 years 41.15% 

6 to 10 years 20.39% 

11 to 1:) years 12.62% 

16 to 20 years 2.91% 

Over 20 years 3.88% 

B. Results of Court Clerks Survey 

The relevant data on the court clerk's survey is presented in 

the following tables: 

1. Do you believe the Department of Motor Vehicles 
could process traffic infractions as well as 
courts do? 

!! 
116 

~es 

58.62% 41.38% 

2. The practical problems with administrative adjudi
cation are that it might: 

compared to, 

Do you believe DMV could process traffic infrac
tions as well as courts do? 

~ No 

(1) duplicate existing facilities 31.25% 25.00% 

(2) abrogate the defendants rights 17.19% 37.50% 

(3) provide too much access information 
on the driving record to insurance 

15.00% companies 14.06% 

(4) make people less concerned about 
their driving records 15.63% ;.2.50% 

(5) other 10.94% 2.50% 

(6) no response 10.94~ 7.50% 
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Some of the "other" responses were: fa) Department of Motor Ve

hioles is reoord oriented not justice oriented, (b) Change over 

cost, (c) "It takes away all the rights of the people", (d) Abro

gates the defendant I s rights unless they are noncrimi1'lal offenses, 

(e) Compounds fiscal problems at coun~y leve: becau~~ of the loss 

of revenue. 

3. Do you believe a nonattorney with the proper legal 
training could effectively adjudicate traffic in
fractions? 

N = 116 

Absolutely 33.62% 

Prob.bly could 43.97% 

Doubtful 15.52% 

Probably could not 6.03% 

No response .86% 

The responses to this question were more favorable toward a non

attorney than the responses to the same question on the judges 

survey. The public also favored a nonattorney with legal train

ing. 

4. Do you believe the effectiveness of the courts 
could be improved if parking and traffic infrac
tions were removed? 

N 116 

Yes 75.86% 

No 23.28% 

No response .&6% 

~he court clerks believe the court's effectiveness will be improv

ed 20.52% more than the judges specified. 

5. What do you believe would be the effect on the 
quality of justice for the defendant under the 
new system? 

-186-



... 

. , 
.' ,. 

~~P,: .: 
',r. "t 

',t" <'. 

N ... 116 

More just 25.00% 

No effect 37.07% 

Leas just 34.40% 

No response 3.45% 

Only 1.94% bf the judges believed that the new system's quality 

of justice wou.1d be more just, which is a difference of 23.06% 

compared to the court c1erks~ There was a difference of 28.63% 

of the be1i~f that it ~ou1d pe less just. (Court clerks indi

cated 34.48% - less just and; judges indicated 63.11% - less just.) 

(5. Do you believe the new system has a potential of 
enhancing traffic safety on the highways? 

N = 116 

Yes 

No 

No response 

43.10% 

54.31% 

2.59% 

7. When the court clerks were asked a?out the disposition of the 

fine or violation (when a violator is sent to traffic school), 

96.75% of the 123 responses indicated that the violation andl 

or fine was suspended, dismissed or reduced. 

8. A bre~Kdown of the responpent court clerk's experience was as 

follows: 

. . ; 
'. ~: . 

N = 116 

Less than 1 year 

1 to 5 years 

6 to 10 years 

11 to 15 years 

16 to 20 years 

Over 20 years 

No response 
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CHAPTER VIII 

~ CONCLUSIONS AND RECOMMENDATIONS 

I. INTRODUCTION 

Under the authority of Senate Concurrent Resolution 40, the feasibility· 

of ddjudicating minor traffic infractions administratively in Califor

nia was analyzed. A definition of feasibility was de~elopedthat gave 

attention to the following factors -- economic impact, legalconsidera

tions, public attitude, enhancement of the jUdicial system, and traffic 

safety. The study was organized around this definition of feasibility. 

II. CONCLUSIONS 

Analysis of the study data produced the following conclusions. 

A. Economic Impact 

The proposed system of administrative adjudication would be 

aconomically attractive in terms of being self-supporting and 

generally resulting in increased net revenues to local government. 

Thus, it appears that ~ne system would be economically feasible. 

B. Legal Considerations 

The proposed system of administrative adjudication would· meet both 

Federal and State Constitutional requirements. Thus, the system 

appears legally feasible. 

C. Public Acceptance 

There is evidence that the public would accept and, in fact, 

supports having less serious traffic offenses adjudicated, and 

sanctions applied, in an administrative setting. Thus, it appears 

likely that the public's attitude toward administrativeadjudica

tion would be favorable. 

D. Enhancement of the Judicial System 

Courts would have additional time to focus on more complex civil and 

criminal matters. Thus, the ability of the judicial system to 

deal more effectively with those matters should be improved. 
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Traffic Safety Enhancement 

Traffic safety should be improved through the maintenance of 

better driver records. The timely updatir;g of driver record\s, 

when accusations are sustained, would improve the pOoSt licensing 

control of negligent operators. The driver record would be used 

in determining sanctions designed to discourage potentially 

hazardous driving b~havior. Also, hearing officers would counsel 

the violator on the traffic safety implications of the violation. 

Thus, the overall traffic safety system should be enhanced. 

'III. RElCOMMENDATIONS 

The overall results of the study indicate that a system ox administra

tive adjudication in California is feasible. However, the lack of 
J: 

precise data in a number of areas argu~s strongly for a pilot study 

that would fully document the extent to which administrative adjudica

tion is feasible. As a result, it is recommended that an 18 month 

implementation study be authorized to begin in July, 1976, and,that 

upon completion of the implementation study a two year pilot project 

be conducted. It is further recommended that enabling legislation 

be enacted to allow both the implementation study and pilot study, 

with concurrent attention given to a provision that would allow 

the enabiing legislation to become the statewide law at the end of 

the pilot project, if feasibility is fully established. 
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