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FOREWORD 
() 

This volume is the first of a three volume study that 

analyzes the feasibility of adjudicating traffic infrac

tions administratively in Califcrnia. It provid~~s both 

an executivesumrnary and aSllmmary of the study approach, 

findings, and recommendations. Subse~~ent volumes of 

this study provide in-depth detail and analysis f'lor the 

reader who is interested in specific areas. 
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Knowledge may give weight, 

but accomplishments give luster, 

and marty more people see than weigh. 

Philip Dormer Stanhope 
Earl of Chesterfield 

(May 8, 1750) 
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EXECUTIVE SU~U\RY 

HISTORY 

The 1971 traffic enforcement/driver control report to the legislatUre 

(1968 Senate Resolution l60)r~commended that a study be made of 

the feasibility of adjudicating minor traffic offensesadministrative~ 

1y rather than in the courts. senate Concurrent Resolution 40(1975 

Resolution Chapter 86) mandated a feasibility study of administrative 

adjudication of traffic infractions to be conducted by the Department 

of Motor Vehicles. 

ANALYSIS 

Under existing law, traffic infractions are classified as crimes and 

the laws of arrest apply. Disposition is handled by the court system. 

Persons 'charged with infractions are not entitled to a jury trial and 

are not subject to a jail sentence. The ma~i~um fine upon a first 

conviction is $50, for a second conviction within one year, $100) and 

for a third conviction within one year, $250. Persons not contesting 

an infraction citation must deposit bail, wh~ch is forfeited if they 

fail to appear at arraignment. Trials of infractions may be handled 

by judges, court commissioners r or traffic referees. 

Administrative adjudication would decriminalize traffic infractions. 

It would remove the jurisdiction of traffic infractions of all drivers, 

including juveniles 16 years ~1d 'over, from the courts and allow for ~ 

adjudication and imposition of sanctions by hearing officers appointed 

by an independent administrative adjudication board located administra

tively within the Department of Motor Vehicles. This board would be 

appointed by the Governor to administer the program, promulgate rules 

and regulations, and to develop a uniform sanction Schedule. 

Traffic safety oriented sanctions would be imposed according to a uni:

form sanction schedule taking into consideration the driver's prior 

statewide driVing record. Judicial review would be available in sup~

rior courts following administrative review by the Administrative 
s 

Adjudication Board. 



(; 

If enacted into law on a statewide basis, administrative adjudicatibn 

would: 

/) 

Provide uniformity and consistency in the adjudication and sanc

tioning process, replacing judicial inconsistencies with statewide 

rules and regulations and a uniform srulction schedule. 

Afford persons of all walks of life with the opportunity to repre

sent themselves at hearings. 

Have the potential of allowing savings in the nature of $19 million 

during its first year of statewide operation. An additional $4 

million a year could be realized through in~reased service levels. 

Enhanced detection of multiple offenders would generate another 

$2 to $3 million. This would result in total savings and increased 

reven~e of approximately $25 to $26 million. 

These savings and inoreased revenues would be due to: 

-An eight percent redUction in municipal court judge workload. 

-A thirty percent reduction in municipal court nonjudicial person

nel workload. 

-- Savings to law enforcement agencies due to fewer court appearances. 

-- Savings due to reduced prosecutor workload. 

-- Savings to state and local government through lessening driver 

improvement program needs. 

--. Increased revenues through (1) redu~tion of scofflaws, (2) il'lcr~asefl 

detection of multiple offenders coupled with a graduated monetary

sanction schedule, and (3) fewer referrals to driver improvement 

schools. 

Cost approximateiy $12 million per year after an initial start

up cost of $4 million. The operating cost of $12 million is 

estimated to be approximately 24% of current revenue generated 

from infraction fines; or $3.51 per infraction conviction. 

-2-
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Increase the ability of the judicial system to deal effectively 

with more complex criminal and civil matters. 

Enhance traffic safety through improved identification and control 

over persons with poor driving records. ~is would be accomplish

ed by enhancing the quality of the driver information file at the 

Department of Motor Vehicles, scheduling driver improvement treat

ments at the time of adjudication, and eliminatin~~f1uplidation of 

safety education efforts. 

Remove persons chargt~d 'lidth traffic infractions from the criminal 

justice system environment by decriminalizing infractions and 

changing to an informal hearing setting. 

CONCLUSIONS 

Follow;ing from the study and analysis, the following conclusions were 

developed: 

The proposed system would be economically attractive in terms of 

being self supporting and generally resulting in increased net 

revenues to local government. Th~s, the system appears ecpnomi

cally feasible. 

The proposed system meets both Federal and state Constitut:tonaJ. 

requirements. Thus, the system appears legally feasible. 

There is evidence that the public would accept and, in fact, SU1?~', 

port having less serious traffic o,ffensc;,,>';j adjudicat~j[t! and s~nCt~J',' 
tions applied, 7:.t) t.madalinistrative sett5.ng. Tl}us, it appears 

likely that the public's attitude toward administrative adjudica-

tion would be favorable. 

Courts would have additional time to focus on more complex civil 

and criminal matters. Thus t the ability of the jUdicial system 

to deal more effectively with those matters should be improved. 

Traffic safety should be improved through the maintenance of bet

ter driver records. The timely updating of driver records, when 

accusations are sustained, would improve the post licensing control (.", 

of negligent operators. The driver record would be used in deter

mining sanctions designed to discourage potentially hazardous 
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driving behavior. Also, hearing officers would couns~l th~ vio

lator on the traffic safety implieations or the vio1atiql'1. 1fl1US; 

the overall traffio safety system shoUld b~ enhanced. 

RECOl-1MENDA'I'IONS 

II 
1.\ 

The overall results of the study indicate that a system of administra

t..~ve adjudioation in california is feasible. However, the lack of 

precise data in a number of areas argues strongly for a pilot study 

that would fully document the extent to which administratiVe adjudica

tion is feasible. As a result, it is recommended that an 18 month 

implementation study be authorized to begin in July, 1976, and that 

up~'l the completion of the implementation study a two year pilot pro

ject be conducted. lt is further recommended that ~nabling legisla

tion be enacted to a1low both the implementation study and pilot study, 

with concurrent attehtion given to a provisiort that would allow for 

the enabling legislation to become th~ statewide law at the efta of the 

pilot project, if feasibility is :tully establi~h~d.>· " 
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INTRODUCTION 

SUMMARY OF STUDY APPROACll, 
FI~fNGS AND RECOMMENDATIONS 

This study responds to Senate Concurrent Resolution 40 (~975 Resolu

tion Chapter 86) (Alquist) that the Department of Motor Vehicles study 

the feasibility of implementing a system of aruninistrative adipdica-
~/ 

tion of minor moving traffic cases (infractions) in california, and 

submit a report on feasibility to the Governor and legislature by 

April ). ~ 1976. 

The study analyzes the feasibility of adjudicating traffic infractions 

administrativelY in the California Department of Motor Vehicles, 

rather than in the courts. It explores not only the economic impact 

associated with the administrative adjudication of traffic infractions, 

but also such related factors as legal considerations, organization and ~ 

administration implications, and public opinion. 

STUDY PROCEDURE 

To conduct the study, a five member Task Force was appointed by the 

Director of the Department of Motor Vehicles. Concurrently with the 

task force appointments, an Administrative Adjudication Advisory Com

mittee was appointed. 

The Task Force proje~t director and legal analyst accompanied two mem

bers of the advisory committee on a trip to Ne'n York, Rhode Island, 

Washington, D.C., and the State of Washington to study the practical 

aspects of aruninistrative adjudication. In Washingt9n, b.C. implica

tions of administrative adjUdication were discussed with representatives 

of the United States Department of Transportation, National Highway 

Traffic Safety Administration, and the United States Department of Jus

tice, Law Enforcement Assistance Administration. Findings from this 

trip resulted in the incorporation of many effective elements of the 

systems surveyed into the California Model of Administrative Adjudica

tion. 
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'A professional industrial engineering consultant performed an eCO

nomic impact analysiB. The legal implications, while well research ... 

ed in termR of Feder .. 1l ConsHtution.:\l. considerations, required an in

depth analysis in terms of the California Constitutinn. Leejal experts 

in administra ti va law conducted a legal artalysis of the Ca.lifotnia 

Model of Administrati\re Adjudication. 

Available material on judicial and administrative adjudication of traf

fic infractions was reviewed. To supplement this secondary research, 

various courts and police agencies throughout California were visited. 

In additi0n, the public's attitude was gtudied, as were the views of 

Vttl'ious organizations having an interest in traff:i.c infraction adjudi

~ation. Comments and suggestions received were considered and, where 

f~asible, incorporated intoth* development of the california Model. 

Guidance from the Administrative Adjudication Advisory committee was 

obtained through the arrangement of joint and individual meetiklgs 

with m~mbers of the committee. Advisory committee members were kept 

informed of study progress through mailed copies of drafts of the 

project material and periodic meetings. 

PROBLEMS WITH THE EXISTING SYSTEM 

Many problems with the existing judicial adjudioation system were found 

.inl:;'lwif,l~dJ'~j previous studies in the ().rea of ·traffic offens.e adjudi ... 

cation. Identified arElas of deficiency included (1) lac}~ (if \.w:dfu-..:m" 

ity in court procedures, (2) imposition of fines and penalti~s not 

relevant to traffic safety, (3) incompleteness of d~iver records and 

failure of adjudicators to use prior ~ecords in imposing sentences, 

and (4) reluctance of judges to suspend driving licenses. Other sig

nificant problems included inadequate court administrative pt'actices" 

and the high cost of the existing judicial system. 

... 6 ... 
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THE NATIONAL PERSPECTIVE 
() 

The status of administrative adjudication at the- federal level and in 

the states of New York and Rhode Island were reviewed in detail. ~e 

New York review was particularly valuable since adroinistrative adjudica

tion has been operating successfully there for over five years. The 

benefits attributed to administrative adjudication include (1) reduc

tion of criminal court congestion, (2) lowering of adjudication costs, 

(3) simplification of procedures, (4) reducing the scofflaw rate, 

(5) increasing revenues and (6) enhancing efficiency in processing vio

lations. Two flaws appearing in the New York system are the lack of 

relationship of sanctions (beyond the monetary sanction) to t~affic 

safety and the formal nature of th€ hearing procedures. 

It was found that federal agencies concerned with highway safety and 

court reform have endorsed the concept of administrative adjudication. 

The National Highway Traffic Safety Administration (Na'l'SA) in 1972, ~~~\ 

proposed a revised Traffic Court and Adjudication Systems Standard w~th 

which the administrative adjudication concept fully complies. Conversa-

tions with NHTSA administrators indicated strong support for administra-

tive adjudication as a method of improving traffic infraction (lijudictI-

tion • 

. !t~. general, it 1uay be said that individuals t groups and agencies at 

jjer!;:h the federal. and state J.e1\lelfavor the implementation o£a_ simpli

'i!ied '$yat~r\'I for tli.f'; :Hdjudication of minor traffic" infr.actions:~· 

CALIFORNXA MODEL OF ADMINISTRATIVE ADJUDICATION 

To facilitate the legal and economic impact analyses, it was necessary 
(1 , 

that the California Model of Administrative Adjudication be developed. 

Guidance of the Administrative Adjudication Adviso~y Committee was 

utilized, as well as advice from knowledgeable individuals in several

related fields. 

-7-



it,! 

1,\ • 

rhe model was designed to include all Vehicle Code motor vehicle in

fractions and local traffic mator vehicle ordinances other than parking~ 

toeal parking offenses were excluded for a niunber of reasons I including" 

the fact that they are not traffic safety related and that they are 

generally being handled efficiently at the local level. Key paints 

in the model include the following: 

A five member Administrative Adjudication Board would be appointed 

by the Governor t \.,rith Senate confirmation. The Board would 

administer the program and also sit as an appeals board to hear 
i..,i 

all appeals from administ&ative adjudication hearing officer de-

cisions. provision is made for ultimate appeal to the ~llperior 

court. Appeals would be simple and in4xpensive with license sus-

pensions and revocations stayeo until a decision was rendered. 

Juveniles age c~ixteen to eighteen would bel included in the system 

since' license eligibility should be accompanied by driving respon

sibility. 

Adjudication would be by hearing officers, with both legal and 

traffic safety background, appointed by the Administrative Adjudi-

ca't:.ion Board (subject to civil service rules and regulations.) 

Motoristswouid be fully appri1fd ~f their rights at the time they 

were cited, with non-English speaking drivers provided bilingual 

assistance. 

Hearings would be informal with the burden of proof set at clear 

and convincing eviden~'e. In rural areas, justice couft judges 

would act as hearing officers following ACLllinistrative Adjudica

tion Board rules and regulations. 

~.,ro types of hearings would be available, summary and confronta

tion. A summary hearing would be available at any hearing office 

in the State since it does not require appearance of the citing 

officer or witnesses. A confrontation hearing would be available 

at the hearing office indicated on the Notice to Appear at a pre

set time. (also shown on the citation). Both the officer and the 

accused would appear at the confrontation hearing. 

() -8-



Motorists would have the opportunity to answer by admitting to 

the accusation,' admitting with an explanation, Or denying the 

accusation. For an admitting answer, a mailed reply would be 

accepted with payment of the monetary sanction shown on the No
tice" to AJ?Pear, providing that the motorist I s driving record was 

f;"~ 

good. Driv%~s with poor records would be required to appear. 

All accused drivers appearing in person to admit.' to the violation 

would be advised of the consequences of the admission and given 

the chance to ch.ange tIi\:ir answers. 

Hearing officers would at the time of the hearing, counsel with 

each violator on the traffic safety implications of the o:Hense / 

A uniform sanction schedule, designed to improve traffic safety, 

was developed. The schedule provides for sequential sanctions that 

are based on the driver's record. sanctions in the schedule ih

clude monetary payments with alternative service for indigents, 
" 

warning letters, driver improvement training, individual counsel-

ing and license suspensions for motorists that continue to violate. 

Drivers would also be counseled by hearing officers o~ the hazard~ 

ous nature of their conduct. Driver,improvement trainibg would be 

provided if the accusation was upheld. 

Under the sanction model and board rules, sanctions would be consis-
. ' . , I), 

tent and uniform throughout the state so that a violator in Redd1ng 

could expect a similar sanction. for a like violation in Palm Spri.hgs. 

ADMINISTRATION, ORGANIZATION, AND 
OPERATION OF ADMINISTRATIVE ,ADJUDICATION 

The analysis of feasibility required that areas of administration, 

organization and operation be developed. SCR-4b alluded ~is require

'ment when it directed that the study include an analysis of both urban 

areas (over 250,000) and rural areas (under 250,000) and,,' the possibil

ity of combining- administrative adjudication with DepartIfientof r;to1ilor 
\',11 

Vehicles facilities. 

-9-
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Ox:ganization and operation of California State Government was. exatl)ined 
" 

along with New York State's experience. Organization and operation' 

plans wexe derived from established criteria that all State Departments 

u.tilize, including facility, classification and salary standards. Ma

jor administrative issues analyzed included minimizing program costs, 

reducing the potential for conflicts of interest to develop, the driver 

improvement: program relationship to administrative adjudication, and 

the urbap/rural issue. They were resolved as follows: 

To mimimize program costs and maximize effectiveness, administra

tive adjudication should be placed administratively in the Depart

ment of Motor Vehicles to utilize the Department's existing support 

resources in areas such as electronic data processing, personnel, 

budget, and accounting. 

The conflict of interest problem was resolved through the concept 

of an independent five member Administrative Adjudication Board, 

appointed by the Governor, which would promulgate rules and regula-
~=5'y/ 

tions, administer the program, and hear appeals. 

The negligent operator part of the driver control program wOlud be 

transferred from the Division of Drivers Licenses to the administra

tive adjudication program to enhance the traffic safety emphasis and 

ensure maximum efficiency. 

Since program costs in rural areas could be higher than in urban 

areas (due to low citation volumes and widespread geography, the 

administrative adjudication system was designed to utilize the 

existing justice courts by linking them with the system's Area 

Processing Centers. 

Nine counties were selected as meeting the urban county definition. 
~ 

These counties would be totally under the adrninistrative\~djudica-

tion system. The palance of the counties, excluding majo:r: popula

tion centers, would be served by justice courts. The majo~ popula-
(~ 

tion centers would be served by the administrative adjudication system. 

The system organiz~tion would include as staff, under the five mem

ber board, an executive officer, two assistant executive officers, 

a staff services analysis section, and a legal section composed of 

-10-
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staff counsel. The State would be divided into two Regions, a 

Southern Region consisting of three Areas and a Northern Region 

of six Areas. 

Each Notice to 

the system would function as f~?;~' 
'l~-.:o~_". ~ 
11-'> f 

Appear would be sent to the Area Processing Center 

Operationally, 

designated on the Notice. The Center would enter into the 

Department of Motor Vehicles Master Data Files in Sacramento all 

citation data. and would provide on-line access to and update of 

the motorist's record. New base records would be established as 

needed. 

() 

Mail in answers would be processed at the Centers and the driver's 

record would be updated. If the driver had a poor record, admis

sion answers would be rejected and a notice of required appearance 

sent. 

Ans\<lers of admission with an explanation, and denials, would be 
'\ 

processed at the Center and an appearance list would be produced 

and sent to the appropriate hearing office. The lists would be 

used to control workload, and to enable citing officers to plan 

their appearance schedules. 

Provision would also be made for handling both. personal appearance 

answers and appeals. 

Facilities would be provided based on the number of citations is

sued in each geographical area. There would be nine Area'Proces

sing Centers handling all citations and justice court liaison. 

Data input from the administrative adjudication system would be 

used as the basis for the driver control management information 

system. 

Revenue, after operating costs were taken out, would be distributed 

as 'it is under law today. There would be no change in the Penalty 

Assessment Fund under administrative adjudication. The program 

would be totally" funded out of the ~neral 'Fund with a portion of 

revenues generated returned to the General Fpnd, to reimburse the' 

General Flmd for budgeted program costs. 

-11-



It is projected that the rev~nues generated by the system would 

exceed those produced by the current judicial adjudication sys

tem through detection (with resulting higher monetary sanctions) 

of .repeat violators, and the elimination of plea bargaining which 

currently results in a loss of fine revenues. 

FINDINGS 

Economic Impact 

" A number of researoh. reports and data sources were used to estimate 

the economic implications of implementing an administrative adjudica

tioll system in California. Experiences in New York State and other 

jurisdiction~ were examined and over 100 copies of working papers were 

circulated among governmental and special interest groups for review 

and comment. Many of the comments were incorporated in this report. 

By deferred creation of ~iew municipal court departments, through re

dUced workload for nonjudicial personnel in the municipal courts, and 

through the reduction of other functions currently performed by local 

and state governmeni. the proposed administrative adjudication system 

has the'potential for allowing actual dollar savings of about ~l9 mil

lion during i~,~ first full year of statewide operation in 1982.' In 

addition, the equivalent of approximately $4 million per year may be 

realized in increased service levels, rather than dollar savings, dur

ing the first few years of statewide system operation. 

By reduction of scofflaws and increased probability of detection of 

multiple offenders, somewhere i~ the neighborhood of' $2 to $3md1lion 

i1ft additional revenue may be generated.' 

The net cost of operating the system through the Department of Motor 

-Vehicles is estimated to be$ll. 8 million in the first full year of 

operation, after approximately $4.4 mill,ion in the initial start .... up 
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costs. TWelve million dollars per year is approximately 24% of cur

rent revenue generated from infractions, or approximately $3.51 per 

infraction conviction. i~\ 

Thus, from an overall system standpoint, administrative adjudication 

would appear to be economically attractive to state and 10cal govern':' 

ments, since 1ik~ly overall system savings exceed likely costs. 

If, however, the operation of the system is financed by deducting a 

fixed 24% of the revenues collected in .local jurisdictions and return

ing the remainder to local government, some counties and cities may be 

adversely affected. The reason for this is that while realizable ~l

lar savings plus increased revenue to local government should exceed 

operating costs from the s.tandpoint of the State as a \'lhole, some 

counties and cities may not be able to realize sufficient savings to 

overcome a 24% infraction revenue loss .. 

Moreover, the "average fine" varies from county to county ang, if the 

administrative adjudication system uses a fixed statewide monetary 

sanction schedule, revenue collected by the proposed system would ex

ceed current levels in,some counties, and be less in others. 

Accordingly, it is likely th~t at least a few citieS and counties 

would be adversely affected by an administrative adjudication system 

which applied a uniform statewide sanction schedule, and was financed 

by a fixed percentage reduction in revenues collected. 

Specific economic impacts of the proposed system include: 

An eight percent reduction in municipal court judge workload. 

A thirty percent reduction in municipal court nonjudicial person~~.~~-= 

nel workload. 

Savings to law enforcement due to fewer court appearances. 

Savings due to reduced prosecutor workload. 

\ 
{ 

/ 
( 
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Savings to state and local government through lessening driver 

improvement program needs. 

Increased revenues through (1) reduction of scofflaws, (2) increaS

ed detection Of multiple offenders coupled with a graduated mone

tary sanction schedule, and (3) fewer referrals. to driver improve

ment schools. 

Modified effect on the defendant through (1) changes in the amount 

of mOhey paid for monetary sanctions, (2) changes in time spent and 

fees paid for drive~ improvement programs, and (3) changes in time 

and cost of appearance .• 

I~gal Considerations 

The successful implementation of an administrative adjudication system 

to replace the current judicial approach requires that careful atten

tion be given to existing statutes and to the constitutional require

ments of .separation of powers and due process. The federal require

ments were found to have been well researched, therefore, the proposed 

new system was researched in light of the California Constitutional 

doctrine. . 

The research determined that implementation would be constitutionally 

feasible. 

Separation of Powers 

The separation of powers doctrine defines the limits within which 

powers currently vested in the judiciary relative to traffic 

infraction adjudication may be transplanted to hearings cOhducted 

by the Department of Motor Vehicles, an agency of the executive 

branch. 
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Would the adjudication of traffic infractions by the Departl)lent 

of Motor Vehicles constitute the exercise of a "judicial power?1i 

The ansWer, in brief, is that it would not.. The following quali

fies the above imswer: (1) the criminal or civil nature of the 

traffic infraction, (2) the nature of the sanctions that may be 

applied, (3) the measure of judicial review afforded by the courts 

after the agency has rendered a decision, and (4) the due process 

protections a;Eforded in the California Model of Adrlu.nistrative 

Adjudication. 

since traffic infractions are currently defined in the California 

Penal Code as criminal, they probably cannot be brought into an e 

administrative format until decriminalized by statute. 

The authority of a hearing officer to sustain or dismiss accusa

tions for the purpose of driver's license suspension or revocation, 

would not appear to differ materially from that of professional 

licensing boards. 

~1e power of agencies to impose monetary sanctions is not as well 

settled. There is authority in other states to the effect that 

an agency may not assess fines without litigating through the 

courts. The more modern view, however, is that an agency may be 

vested with limited discretion to impose fines on its own author

i ty . california cases overturning overly broad agency powe::)y·ft"2! 

done so, either where the agency was vested with the authotity tor 

enact both regulations and penalties, even though enforcement was 

carried out through the courts, or where the amount assessed 

against a party by the agency was largely discretionary. 

The proposed California Model differs significantly in that traf

fic laws will continue to be enacted by legislative 1:>0dies while 
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the amount of monetary sanctions will be governed by a uni:f;orm 

sanction schedule, thereby restricting the discretion of hearing 

officers. 

Suspension and revocation ot licenses, as well as imposition of 

monetary sanctions, under the proposed Model, appears permissible 

within the bounds of the separation of powers doctrine. 

So long as tile sanctions are intended and fashioned' primarily to 

deter wron~doers in order to preserve safety on the public high

ways, r.ather than to punish the individual traffic violator, no 

consti~utional infirmity arises. 

The municipal court system appears to be the logical first step 

in the appellate processl but that court is currently not vested 

with either statutory or constitutional mandamus. Therefore, 

judicial review would be in the superior court· system by way of 

writ of mandamus. 

Since the Model provides for appropriate judicial review of the 

hearing officer-Is decision,' and where traffic infractions subject 

to adjudication under the proposed system are to be decriminalized, 

the mandate of the separation of powers doctrine is satisfied. 

The stopping of a motorist to issue a Notice to Appear is not con

sidered an arrest, and therefore, assuming the officer is given 

clear statutory authority to make such a stop, no due process prob

lems appear. 

Due Process 

Due process requires that the alleged violator be afforded adequate 

and timely notice. Notice is adequate when it (1) descrtpes the 

conduct of the party charged, (2) sets forth the violation alleged, 
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(3) delineates t~e possible sanctions which may attach f should the 

party be, found in violation, and (4) apprises the party of his 

right to have a hearing on the matter. 

Notice must also be timely, in order to afford the alleged viola

tor an opportunity to prepare a defense. The MOdel's provision 

of a hearing date some fourteen to thirty-five days from the date 

of the offense would appear to satisfy the requisites of timeli-

neSs. 

Due process requirements for the hearing itself are reasonably 

straightforward. ~~e hearing officer must be impartial. There 

appears to be no statutory or due process requirement mandating 

the use ,of lawyers as hearing officers in administrative adjudi

cation hearings. 

The motorist is entitled to have all evidence on which a decision 

will be based, and is entitled to receive it sufficiently in ad

vance of the hearing to prepare a defense. While the accused may 

be represented by an attorney of his or her own selection, the 

State is not required to furnish counsel at public expense. The" 

accused must also be afforded the opportunity to confront and 

cross-examine adverse witnesses. 

Under the proposed Model, the burden of proof currently applicable 

in traffic adjudications, guilt beyond a reasonable doubt, is re

placed in favor of a more relaxed standard of clear and convincing 

evidence. This latter standard will withstand constitutional 

attack only if traffic infractions are decriminalized. 

So long as the distinction between areas receiving administrative 

adjudication and those remaining subject to traffic courts is 

based on some rational system of classification, no equal protec

tioriproblem would appear to be raised. 
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Conclusion 

There are no constitutional impediments to the California Model 

of Administrative Adjudication of traffic infractions. Assuming 

proper amendments to existing statutes, and new statutes clearly 

setting out the provisions pf the model, the administrative adju

dication system would fit well into the current framework of 

California government. It is also concluded that decriminaliza

tion and administrative adjudication O,,\: traffic infractions 

would result in an adjudication system more closely related to 

the recognized goal of traffic safety than the present system of 

adjud.ication. 

Public Attitude Toward Administrative Adjudica/j:ion 
f. 

A statewide public opinion survey was conduct~d as part of the study. 

The following discussion summarizes the results of the survey. 

In all population areas the question "Do you feel less serious traffic 

tickets should be taken out of the courts and handled by the Department 

of Motor Vehicles?" showed a favorable response ranging from 71% to 

77%. The favorable percentage was reduced by negative responses from 

people who had received more than three traffic citations within the 

last five years. The favorable percentages went up with people of 

higher income anq\ education. Female respondents had a greater prefer-
1\ 

ence (77%) for adili~nistrative adjudication than male respondents (72%). 
II . 

Further questions focused on the pub1ic ' s attitude toward: (1) the 

courts, (2) the motorist-defendant, (3) the police, and (4) the Depart

ment of Motor Vehicles. 
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The Courts 

46% of the respondents who had appeared in traffic court 

believed that they were hurried; however, 74% felt that their 

penalty was fair. 

42% of those respondents familiar with court.proce~ures believe 

that over the years the procedures have remained the same with 

33% feeling that procedures have gotten wor;se • 

. The Motorist-Defendant 

67% believe that hearings and fines should, be the same for 

everyone in all areas of the State. 

62% believe that people with bad driving records. shOUld pay 

higher fines. 

81% believe juveniles should be treated in the same manner as 

adults for moving violations. 

The Police 

71% of the motorists would prefer the police officer present 

if they were contesting a oitation. 

72% believe if the police officer was not present at a hearing 

that he should send a statement supplementing the citation. 

The Department of Motor Vehicles 

86% of the ptiPlic surveyed believe a Department of Motor Ve

hicles hearing officer would be as fair a:s a judge. 

74% prefer a traffic safety hearing officl~r who is legally 

trained rather than a lawyer. 

CONCLUSIONS AND RECOMMENDATIONS 

The overall results of the study .indicate that a system of administra

tive adjudication in California is feasible. However, the lack of pre

cise data in a number of areas argues strongly for a pilot study that 

would fully docmnent the extent to which administrative adjudication is 

feasible. As a result, it is r~cornment~1d that an 18 mon1;:h ~mplernehta~ 
;" 

tion study be authorized to begin in July 1976, and that upon the 
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completion of the implementation study a two year pilot project be 

conducted. It is further recommended that enabling legislation be 

enacted ,to allow both the implementation study and pilot 'study, with 

concurrent attention given to a provision that. would allow for the 

enabling legislation to automaticallY become the statewide law at the 

end of the pilot project, if feasibility is fully established. 
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