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MR. MORIN: The hearing will please come
to order.

Thig is the second in a serles of re-
gional hearings to be conducted by the Commission
On The Review Of The National Policy Toward Gam-
bling. ©Our first regional hearing was in Boston,

Massarhusetts. This, of course, is in Philadelphial.

We will generally consider the topic of law 2anforcef

ment in a ‘gamhling context., It am Mr, Charles Morin,
chairman of the Commission.: With us today are
Senator Hugh Scott, Doctor Ethel Allen, Mr. Joseph

Gimme, and Mr. Jamcs Colemam.

r
oy
fu

o

It is with a great deal of pleasure
as chairman of the Commission I greet Senator Scott
to these hearings, and I have asked him if he would
accept the chai: £nor the hearings, and he has con-~
sented to do so. I now turn the chairmancship of
this meeting over to Senator Hugh Scott.

SENATOR SCOTT:  Thank you very much, Com=-

missioner.

I will make an opening statement.  We will

£

]

5

try to hear some of the witnesses, and around 11:30]
poor I

I will turn the chair over to Doctosr Ethel Allen.

if that's all right with you, sir, and we will con-

tinue from there.
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- event of the day, which many people thought might

Ladies and ygentlemen, we scem to be pre-

cluded, like some television programs, by the big

have been a gamble, too, and that was the victoxy
of the Plyers. I think it ought to be entered in

the record that this is the day we are meeting,

so that the attention to the Commission On Gambling

will be subsidiary, I suspect, to the somgw?at
larger expression of exuberance to be heaxd in

every corner of the City.

I would like at this time to welcome thosge

present to this second hearing of the Commission On

The Review O0f The National Policy Toward Gambling.

The Gambling Commission was established

by Congress in 1970 to study gambling laws and prab

tices in the United States. It was also mandated
to make recom-endations that will enable the Stated
as well as the Federal Government, to formulate
scund gambling policy. These recommendations will
be contained in the Commission's f£inal report, ex-
pected to be issued in Oétobef of 1976. The Com~

mission has just published it's First Interim Rew-

v

port, which describes the many gambling izg:
are now being studied as part of the Commission

comprehensive research efforts.
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1 In the early 1%960's legal gambling began [
e o 2 te reemerge as a potential source of untapped rev- t
3 ‘ enue for ailing State arnd local governments. Along 7
cm 4 with its reémergence came the reopaning of many old
w4 & B
® ) B arguments for and. against gambling. A&nd dozens of v
6 unanswered guestions. Among these are:
7 What is the connection between gambling .
') 8 and organized crime?
9 How does leqgal gambling affect law en-
10 forcemen* efforts against the illegal operators?
@ 11 , Should gazr;blinq be legalizzd for revenue s
12 protection or to compste with illegal games?
13 Are these two goals compatible? 1
® : ‘ 14 To attempt to answer these questions, the f
15 Commission has engaged in a fact-finding process x
. 3
16 consistent with the mandeate given us by the United i{
® 17 States Congress. The Commission has approached ’ j
18 this task pragmatically, and under the leadership i t
19 of the Chairman that was kind enough to introduce 7
" b
e .. 20l me, over the past vear we have developed informa- 4
e 21 tion through hearings in Washington, D.C. Last O
“ o9 month in Boston, Massachusetts, whoere we began that ;
® 93 iphase of our inguiry which will take us to dif~
24 ferent areas of the United State_s, so that we may ;
25 benefit from the perspective of well-informed 3
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’therefore essential that we learn the details of

individuals who have an acute awareness of the na-
ture of gambling in the various paxts ©f the county
Paradoxically, gambling is both accepted

and condemned in America today. Socone forms of

gambling are sanctioned by varlous gtate government

and others are condemned. The States -~- haxd presse
for additional revenue -- have gradually adopted a
more libecral attitude toward gambling because they
vecognize its revenue~producing potential. At the
same time, however, laws remain on the books -- in
many cases enforced only minimally =~ that prohibit
most types of gambling, principally casinos, sports
betting, and numbers.

I may inteiject here that as one who a
number of years ago tried thousands of cases insoly
ing gambling, the general permissive attitude of
ﬁhe community has shown really very little change
as regards enforcement and punishment.

We understand that there iquuite a story
to tell about that here in the Philadelphia area,
and we are anxiocus to hear it, e were also told
that illegal gambling is, in the final analysis, a
state and local problem which ultimately can only

be resolved by state and local authorities, It is
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vour efforts to deal with this problem, since this
Commission has the responsibility of providing -~
to Congress ~- recomnmendations as to how our ex-
istiné patterns of the laws might be changed to
improve their effectiveness against illegal gamblin

The Commonwealth of Pennsylvania has two
forms of legalized wagering ~- the lottery and .
pari-mutuel horseracing.

The first lottery drawing in Pennsylvania
was held on March 15, 1973. Over the past two fis-
cal years, the Pennsylvania lottery has grossed
$260 million and earned approximately $119 million
in net revenue., These proceeds are devoted entirel
to assisting senior citizene of the State. Speci-
fically, the profits are emploved to provide pro-
perty tax as<istance, rent assictance, and free
urban mass transit service fcr the elderly. For
example, for the property tax year of 1973 approx-
imately 388,000 senior citizens of Pennsylvania
rcéeived about 553 million in property tax and/or
rent refunds. For this came period the Pennsylvanip
lottery each week made possiblie over one million
free urkan mass transit rides for all senior citi-
zens 65 years or older. Well over 80 percent of

the population of Pennsylvania agree that a public
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iottery is a good means of raising funds for publig
benefit.

Pari-mutuel racing in the Commonwealth
provided over 28 million in revenue two the State
in 1974 and a slightly lesser amount in 1973, de-
rived over e period of approximately 900 racing day
each vear. .
Today, gambling profits represent -- on
the average -~ 2 or 3 percent of the annual State-
levgl revenue in States where one or more forms of
gambling are legal. Opponents of legalized gamblin
usuall& argue that these small additions to state
revenue could be raised more efficiently in a form
of honest, nonregressive taxation that does not dis
guise itself as a game. But supporters counter tha
although the percentages may be small, they reopre-
sent real money used for the public good and are
generated through contributions that are entirely
voluntary.

On the otherside of the revenue issue is
law enforcement. Undisturbed by the expanding lega
gambling market is a flourishing illegal gambling
trade that law enforcement officials, prosecutors,
judges, and the public are either unable or unwill-

s

ing to eradicate. We find in this country today a

s

1

¥

ravs




i

LS 3
vy

12

13

14

16

17

18

19

20

21

clinate of benign prohibition of gambliang. What
does thisg mean? It weans that official restraints

impose only ninimal burdens on gambling operatorsg
&

and even fewer on the wagering public. IDonign prop

hibition translates into benign lav enforcenent.
Most police departments don't have the

manpover, time, or money to conduct thorough gam-

hling investigations. Many feel that gambling is

a low priority offense in compariscn to crimes 1lil

&

robbery, assault, burglary, rape, and murder. Gamp

bling-related corruptioson is widespread amcng logal

law enforcement personnel, and thig too substantially

weakens the enforcement effort.

It is widely believed that gambling is
the largest source of revenue for organized crinme,
and that a certain -- perhaps significant -- amount
of the gambling proceeds‘are used by organized
crime to finance other, more socially harmful oper+
ations,‘such as loansharking, narcotics, and the
corruption of public officials. ThevJustice Depart
ment has estimated that the percentage of il. zgal
gambling controlled by organized crime ranges from
2 percent 1in the Southwest to 55.4 percent in th¢g
Northeast, and is approximately 41.8 percent for

the Nation as a whole.
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The cennection between gambling and organ

ized crime has been highly publicized in iiterature)

£film, and through the effores of various investiga~

tive bodies, including the Kefauver Committee in

1951, the McClellan Committee in 1262, and the Pennf

sylvenia Crime Commission in 1970. But the revela-

tions produced as a result of these and other inves

tigations have not weakened the trend toward legal-
ization of gambling in the States, a %trend baged
primarily on revenue considerations rather than thé
possible effects on organized crime. The responsge
on the Federal lLevel, by contrast, has heen to in~,
tensify the acttack on organized crime. The Justice
Department is attempting to combat organized crime
by depriving it of its gambling revenue. Thus, thz
campaign against organized crime is in large measuc
a campaign against illegal gambling. In addition t©

a number of Federal antigambling statutes, the Gove

[

O

ron-—

ment has in its arsenal of weapons wiretap authority,
+

witness immunity laws, and 17 strike forces conzist

of high-level representatives from Federal investi-

5

gative agencies.

Statistics are not available at this time

on the percentage of fllegal gambling reached throu

the combined efforts of Federal, State, and local

|
i
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1 governments, but considering current estimates of
2 the amount of money wagered illegally each year --
f;  3 as much az $39 billion according to the Justice
Ef i 4 Department -- that percentage would seem to be
G.\&:
o 5 congiderably lower than is needed to makz the haz-
6 ards of a gamkling profescion outweligh the advantade
7 The problem takes on even greater significance in
, 8 " view of the trend toward legalization and éhe po-~
,;i 9 tential it creates for a greatly expanded gambling
;% 10 market.
%g, 11 The issues of increased legalization givd
e .
: 12 rise to several questions:
;" R 13 ' If an attempt we}e made to eliminate
? 14 illegal gambling through legalization, should the
® o 15 legal games be run by private operators licensed
2{} 16 by the government, or should the government opera:d
3 17 the games?
18 Is thers any way to insure that the legal
: 19 games vould be truly competitive with the illegal
?; . 20 ones?
21 Can the legal games be kept honést?
22 If governments want to prevent illegal
23 gamblers from exploiting the market of new gamblers
L Ls 24 created by the current legal games; will they be
g; 25 able to produce the money, manpowér, legislation,
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1 || and the know-how necessary to acecomplish the task?

a 2 We cannot answer these guastions yet be-~
3 . cause we dan't have enough reliable infeormation

- 4 about many complexn issues gurrounding all facits

R 5 of gambling., Lacking hard facts and practical exn~
6 perience on which to base ouyr axguments, many of ug
7 who debate caombling issues are forced to rely hegviiy
8 on theories, guegswork, estimates, intuition, 55& 3
9 enction. ’ "
10 On the gquestion of legalization, both
11 advocates and opponents can present logical and
12 plausgible argumentsgs to support their pogitions.
13 Becth sideg may appear to be right, thereby adding
14 to the confusicn and further delaying affirmative

action in one direction or another. If those of us

—
(4]
[T, .

16 who know the most about the subject cannot reach

17 a consensus, the public can hardly be expected to .

18 % do so. This is why no real gambling policy exists z

19 in any state, and why there is danger that every-

¥

- 20 thing bad about gambling today -- the corruption itz I
é; 21 produces and its link ¢o organized crime -- may be—i
R 29 come even worse tomorrow., Legalized gambling may .

o3 or may not be the answer to revenue problems or té

24 law enforcement problems, but the timé has now come

o5 | to take a long, careful look at the issues.
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. 1 The witnesses who are presenting testimony
2 at this hearing may have a particular position that
3 they urge the Commission to adopt. The questions |
e 4 that are posed by the members and staff of this
W
5 Commission do not indicate a predisposition about
6 the subject. As we are in a position where we must
7 ascertain the arguments in opposition to and in .
8 favor of legalization of various forms of gambling, )
9 our questions, while they may appear at times to bs
10 pointed, are designed to test the factual basis of
11 statements made by a witness. I ask, therefore,
12 that yvou appreciate the purpose of the guestioning
13 and not dra: conclusions as to a predispositicn on’
14 the part of the guestioner.
15 I may say th2t we have a number of wit-
16 nesses at the hearing slated for fLoday and tomorrosd.
17 I would also note that we do have biographical 2
18 sketches of the various witnesses ccheduled to ap-
3 19 pear. They will include the president of the Philg-
P 20 delphia City Council, Mr. Schwartz, Mr. George Ray-
jw‘ 21 born, Executive Director of the Pennsylwvania Crime
29 Commission, or their representatives, Hr. James Bar-
23 ger, Commissioner of the Pennsylvania State Police,
24 Walter Phillips, Special Prosecutor. This afternoon,
25 if possible, we will hear from Judge Glancey of the
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" Thornburgh, appropriately encugh, the United 3States

Director of the Pennsylvania Crime ({ommission.

Municipal Court, Mr. Emmett Fitzpatrick, District
Attorney,., Mr. John J. Finley, Jr., President df
Fagle Downs Racing Association, and Doctor Mark
Haller, Professor at Temple University.

We will have an additional list of wit-

nesses tomorrow. We hope to begin with Mr. Richard

Attorney for Pittsburgh who has just keen nominated
by the President to be Assistant Attorney General
in charge of the Criminal bivision.

Under the Reorganization Act of 1947 the
witnesses are not required tc read all of theizx
statement. They may do so. Many witnesses do. It
is permitted that statemen£s may be offered in the
record either by the witnesses or on behalf of wit-
nesses who cannot be present.

Is Councilman Schwartz here vet? If not,
if it won't take too long to do it, I suggest that

we call Mr. George Rayborn. I like to start the

hearings promptly so as not to keep witnesses waitihng.

I call Mr. George Rayborn, Executive

We are =ot following a procedure requiring

the swearing of witnesses, Mr. Ravborn, and I under

stand we have your biography.  You are Executive

4 B kg A
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1 Director of the Pesnnsylvaniza Crime Commission. '
- 2 Pricr to this you were on the Impeachment Inguiry
¢ 3 Staff of the House Judiciary Committee and you were
s 4 the United States attorney in Los Angeles and workegd
«z 5 for the Public Defenders' office there. I take it
b 6 you are probably a friend of my very good friend
7 Evelle Younger, Attorney General of California. .
8 MR, RAYBORN: I know the Attorney Generalj.
® .
9 SENATOR SCOTT: Go right ahead.
10 MR, RAYBORN: May it please the Commission
11 menmbers and staff, I would like to introduce my
* 12 associates this morning, Mr. Sanford Neiman, an at-
13 torney in our Pittsburgh office, and on my right,
14 Dave Brecen, Director of Field Operations for the
g 15 1Z'ermsylv‘ania Crime Commission. I have prepared a
16 statement that I would like to read into the record
17 at this time.
@ ‘ 18 The Pennsylvania Crime Commission is a
19 fact-finding agency with no prosecutorial powers.
K e 20 Since its creation in 1968, the Commission has con-
’ ; " 21 ducted several investigations involving gambling !
. A an and the ability of the criminal justice system in
23 Pennsylvania to cope with this tvpe of activicy.’
" ; 94 In 1970, the Commission received allega-
25 tions that a ~wrious condition existed in the
‘ X \:l) FOSTER COURT REPORTING SERVICE, INC
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Johnstown area with regard to large-scale illegal
gambling operations and their relationship to local
government and law enforcement. The Commission's
investigators gathered information showing that a
number of wel. organized gambling enterprises were
operating in the city. The principal ones conSisted
of numbers banks, sport books, football pools, -
treasury-balance tickets, lotteries, raked card
games, and coin-operated gaming devices. The infor-
mation showed that these operations were being con-
ducted with little or nc interference from local
authorities, and the Comrission’s hearings disclosed
% pattern of systematic payment of monies for of-
ficial protection of these operations.

In 1973, the Commission completed investi|-
gations in Carbondale and Phoenixville, In Carbon-

dale, the Commission found that illegal gambling on

moderate scale operated opehly. Most of the gambling

establishments were located on Carﬁondale's main
streets and primarily featured regularly conducted
cérd games. The testimony of the people who ran
these games, the plafers in the games, and virtually
every police officer, was that they were aware thaty
the games existed and that they had ygone on for a

substantial period of time without interruption.

gk wead
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Ia fact, the testimony established that the former
Chief of Police himself frequented illegal card gar
at ten different specific locations. However, no
direct evidence was uncovered in Carbondale that
members of the police department received system-—
stic¢ - cash payments from gamblers for protection
of the gambling opesrations.

In the Pheoenixville investigation, the
Commission received testimony describing Phoenix-
ville as a gambling town. The Commissicn found
official tolerance of widespread gambling. The
Phoenixville gamblers were so casual about the po-
lice thiat, according to the testimony of one police
officer, a police officer was able to walk in the
front door of the major gambling establishment and
to enter the back room where a number of persons
were gambling. The Commission discovered that po-
lice officials were apathetic toward gambling and
that there was little police acticn to discourage
gambling. There was substantial evidence that the
failure of the police to take action against the
gambling could be explained by the fact that the
law enforcement officials profited by the existence
uvf this gambling through protective payments. The

Commission received testimony that the Chief of

18S
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1 Police and the Mayor received protection payments
- 2 from gamblers. Other members of the police force :
3; received lesser payments. K
. 4 In 1974, the Commission published the ;
w g {
5 results of an eightesn month investigation into  %
6 corruption in the police department of the City of %
7 Philaéelphia. During this investigation, Commis~ . '% .
. Pl
8 sion agents found open and flagrant gambling in é
9 every area of the city. Gamblers plied their tradd 5 -
10 in candy stores, variety stores, grocery stores, ‘é
11 restaurants, bars and clubs. These operaticns con- %
4
12 tinued uninterrupted dav after day with no interfﬁ\ %
13 ference from the police department. The Commissioﬁ % _
14 discovered that protection payments w;re being mads E :m
15 to the police on a systematic basis by gamblers ;
16 throughout the.city. The Commission learned that %
Cg
17 the Police Department's policy regarding illegal ? é
18 gambling reflected the ambiguous attitude of the Fé
19 public—-at-large toward gambling. The clear policy é
F
Brom 20 of the department required that a certain number ‘g
B 21 of gambling arrests be méde; however, the allocatidgn %
A 4
. 29 of resources, both manpower and money, wvas inadeougdgt ?
23 to eradicate the large gambling operations which "%
24 thrived in Philadelphia. Iven when police officers g
25 made good arrests, it was unlikely that the gambler yg
FOSTER COURT RESOATING CEBVIFE e P
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1 would be severely punished. A study conducted by
: 2 the Crime Commission of 1272 arrest data showed thak
B .
° 3 arrests for gambling in Philadelphia normally re-
1 sulted in discharge, regardless of the gambler's
<~ 5 position within the organization. The statistical
.7 6 results of the gambling arrests were as follows:
7 91.6 percent of all those arrested were acguitted of
8 had their cases dismissed; 2.9 percent were given
® 9 probation; 4.0 percent were given light fines (nevejr
10 more that $500); 1.1 percent were give'n suspended
11 sentences; and only 0.4 percent of all those arrested
@ 12 were sent to jail.
13 In Novembeyr 1974, the Commission published
14 its twenty-three month study of patterns of sentencing
‘. 15 -in gambling casss in Allegheny County. This study
16 showed that tha vasi majority of persons who were
17 convicted of gambling offenses were never sentenced
o 18 to jail. Of 318 defendants who wvere found guilty in
' 19 1972, only one was sentenced to jail. During the
. 20 period June 6, 1973, to April 30, 1974, 164 defendantsi
® S 21 were found guilty; only three of t;xle:-se persons were
29 sentenced to jail. As part of tlis study, the Com-—
vﬁ 23 mission interviewed six judges of the Allegheny County
J" 24 Court of Cr;;nmon Pleas. The judges were selccted far
v 25 interview on the basis of their experience with
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fenses are: (1) the judge's belief that the com-

they handled more that 50% of the gambling cases
finally adjudicated by the court in the period
June 6, 1973, through April 30, 1974. According
to the judges interviewed, the factors which nost

affect the sentencing decisions for gamkling of-

munity does not regard gambling as the kind of
offense which warrants a jail sentence or a stiff
fine, unless the offender is a significant par!t of
a crime syndicate; (2) the fact that most of the

convicted gambling violators are housewvives, un-

iz
o7)

employed war veterans, senior citizens, and disablc

persons from the lower economic strata of society,

without prior histories of violent crimes or felonjes;

(3) the lack of a serious, systematic law enforce-.
ment and‘prosecutorial effort to reach the higher
echelon of organized gambling operations; and (4} a
concern for allocating scarce judicial resources
to the handling of offenses which are more dangerou
and haraful to the community.

As a result of the Carbondale, Phoenix-
ville and Philadelphia investigations, and thé
Allegheny County study, the Commission concluded
that because of the’cost of en{prcing the gambiing

laws, in terms of corruption and the waste of

s
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limited law enforcement resgurces, the State Legiss
ltature should re-examine the gambling problem and
congider whether gambling could be mexe effectively
dealt with through means other than the criminal
lawa. The Commission recommended that:

"If progress in reducing police ccriup-
tion is considered a primary goal by the General
Agsembly, the present policy of regulating gambling
through the criminal laws and the police should be
re-evaluwated and revised. Ganbling should be reg-
ulated by the state. Fraudulent gambling practices
should be criminal,and disobeying the appropriate
state regulations should alsc be punishable. The
state regulation should consist, however, primarily
of taxing gambling proceeds, so that organized

crime's greatest source of revenue will be signifi-

cantly reduced, if not eliminated. Gambling profit

should be utilized for the benefit of society as a

whole. Police should not be involved in the enforc

ment of the statevcivil requlation of gambling."”
Since the publicaﬁion ~f the above-men-

tioned reports, the Commission has continued to

investigate certain aspects of the illegal gambling

business. Our preliminary information indicates

that the situation has not changed.  For example,

%
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in 1973, the Commission learned that illegal gam-

bling paraphernalia in the form of punchhoards =znd
lottery tickets was being shipped iﬁﬁe Pennsylvania.
This information was referred to the Pennsylvania

State Police and in July and Septemberx, 1273, the

State Police selzed gambling nmaterial which would

have had a street value estimated at over $500,0060
on Agril 15, 1975, the State Police, agting, in

part, upon information furnished by Commission

(%)

agents, seized 34 cases of punchkoards, Lucky Sevet
tickets and other illegal gambling material which
had been shipped into Pennsylvania. The estimated
stréet value of thocse materials was $325,000.

In another investigation, Connmission
agents have encountered the kind of problems that
have made the gambling laws inherently difficult
to enforce., Commission agents received informatioa
that high-stgke illegal poker games were being held
at a particular establishment. The establishment
was eventually raided by the local authorities.
However, the authorities were thwarted in their cf<+
fort to make a sudden entry into the establishment
by the existence of a series of three doors. Tne
third door was made of reinforced steel. In addition,

there was an elaborate electronic buzzer system

kit tiad? R

L
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1 running from the first door to the inner room. No
‘® 2 evidence of illegal gambling was discoveored. 3
3 Since 1970, the Commigoion has spent cont
\ 4 zsiderable time and money investigating and studying
Py ? 5 the effects of illegal gambling and the ability of
6 the criminal justice system in Pennsylvania to cope :
7 with this activiiy. Based upon our begt information,
® 8 illegal gambling still exists and flourishes in
' 9 many parts of the Commonwealth. The attempts to d
10 regulate illegal gambling through the criminal laws
° 11 have failed in the past and appear to be failing ag
12 this time. ’
13 The present system of gambling laws pro-
® 14 vides us with the worst of all worlds: Thriving
15 illegal gambling operations netting organized crime ;
16 millions of dollars weekly in Pennsylvania alone; d
° 17 tremendous waste of law enforcement and judicial
| 18 resources futilely attempting to enforce the laws;
19 and widespread corruption and an undermining of the j
,: 20 integrity of the police and puslic officials resultg- ;
¢ 21 ing from bribes to prevent enforcement of the laws)] ‘
- 22 At some point, society must make a judge-
23 ment whether it will continue incurring substantia% ﬁ
'.‘ 24 moral, political, and social costs or turn to aiter- :
25 native approaches to the problem. It must debate, “
L
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and then decide, whether it should react with
tighter criminal prchibitions or shift to control
through civil regulation.

The Commigsion does not passeﬁé the hard
data necessary to reach an unqualified conolusion
as to which of the alternatives would be nost suce-
cegsful in eliminating the evils caused by illegal
ganbling. A number of authorities have suggested
that, of the available alternatives, it may be
that the best answer is to legalize the various
forms of gambling, tax the gambling enterprises as
normal businesses and vigorously audit the oper~
ations. If gambling is legalized, strict laws reg
lating any cambling which operates outside the
established rules must be enacted and there must
be vigorous enforcement against v.olators.

The Commission recognizes'that a recom-
mendation to legalize gambling may be unacceptable
to many concerned and knowledgeable persons. In
fairness to their poéition, the Commission acknow-
ledges that only infrequently have potentially ef-
fective methods of enforcing the gamblingylaws bee
applied. It is evident that, in many areas, dis-
trict attorneys have rarely worked closely with

local law enforcement officials in a conscientious
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and determined effort to arxest and procecute the
higher echelon members of organized gambling syndi-
cates. Probative evidence regarding particular
defondants' relationships to criminal syndicates i
seldom presented to the courts. In many instances
district attorneys have failed to utilize the pro-
cedure of a special grand jury to investigaté orga:
ized gamblipg syndicates, nor have they sought ,
grants of immunity for, and provided protection to
lower echelon criminal figures to encourage their
testimony. Some federal prosecutors have effectivg
used these methods. It is guite possible that sta
and municipal prosecutors could achieve similar
successes.

It would a2lso be imperative for effectivy
gambling enforcement that the courts responsible
for hearing gambling cases adopt and apply consis-
tent sentencing practices designed to achieve
rational goals. At present, the judicial process
is merely an administrative burden to illegal gan-
bling operations.

The matter of the continued existence of
lurge~scale illegal gambling must be brought to a
conclusion. . Society, principally through its

legislators, must debate whether it should react

y
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1 to the present abysmal state of the gambling laws
® 2 with tighter criminal prohibitions and law enforce+
3 ment procedures,or shift to control through civil
: . 4 regulations. It is absclutely essential that one
° ) 5 of these two positions be adopted. To take no
6 action is to make a decision to accept the present s
7 conditions. The only beneficiaries of thig reacti(‘;“i:r
‘ 8 would be the gambling syndicates throughout the
9 country. The damage to society continues to be
10 too fundamental and too great to accept the status
i1 quo.
@
: 12 That cencludes my prepared staiement.
; 13 | BY SENATOR SCOTT:
i
“ 4t Thank you, Mr. Rayborn. In your opinion has there
° 15 | been any evidence of a reduction of police corruption
16 in Philadelphia since the issuance of your 19873-74 re-
ok 17 port, or do you have any information on that?
¢ : 18 ¢ A Senator Scott, we don't have any information on {
19 f that. Since the issuance of the 1973-74 report the mat-
_f - 20 | ters involving Philadelphia have primarily been taken
ot k o 21 over by the Special Prosecutor. The Crime Commission t
A 22 has not been actively involved iIn investigations in :
[ 23 § Philadelphia since that time.
® 24 0 Generally speaking, in your opinion,what is the
2 | effect of gambling-related corruption on the ability of}
. S PR FOSTER COVURT REPORTIVNG SERVICE, INC
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) .1 the police department to perform its duties?
® > 241 A In the Commission studies, I believe, Senator Scott,
3| (thaty the effect of illegal gambling has been fairily
4 §| disastrous on the ability of the police department to
® 5| perform their duties.
6 In the study I mentioned secondly in
7 | Carbondale, we found that the police depariment, as far
® 8 } as we could tell, was not receiving paycffs foxr the pro-
- 9 | tection of gamblers, but at the same time the police
10 || department was aware that gambling was going on and was
11 | taking no action. That trend, I think, ran through all
¢ 12 { the reports that we did, the Phoenixville report, the
13 { Fhiladelphia report, and all those reports. There was
] 14 | certainly awareness on the vart of the police department
o 15 | of gambling, and no action was being taken.
18 | @ Your Commission has called on the State Legislaturd
17 || to reassess its policy of controlling gambling by criminal
.. 18 || laws, really in effect not controlling it. Do you azd-
19 || vocate the legalization of gambling? If so, what fecrms?
T 20 | a Well, I think what the Commission has done is taken
® ’ " 21 | a very limited position. The Commission has recognized
- 22 | and has stated in its report that,in ite opinion, the
23 | present system of gambling laws is not operating. The ;
e 24 | Commission has further called on the State Legislature
25 || to study the problem and to come up with some |

| 3 . . . FOSTER COURT REPORTING SERVICE, INC,
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enactment of a statute permitiin. wiretapping by law

recommandations. The Commission, I think, hags been

8 r2commendation as to what the

(20

fairly limited in

®

State Legislature ought to do. We have been most insis
tent on calling on the State Legisiature to do gomething,
We aré not confident that we have the hard data to tell
the State Legislature what to do.

11 I have some familiarity with the history of wire
tapping in Pennsylvania. When I was a presecutor, it
was first permitted. Then inter-statewide wirectapping
was ruled out by the Court decision, and, finally, as

I recall, intra-state wiretapping.. I think ore of ther
was the Novak case. Then a statute was enacted in Penn-
sylvania at the initiative of Sam Dash prohibiting wire-

tapping. S¢ my gquestion is: VWould you recommend the

enforcement agencies in Pennsylwvania?
A. Senator Scott, the report that we published in 1974
dealing with coryxuption in Philadelphia indicated that
the police have a difficult time getting infgfmation be~
cause of the state of the wirctapping lawélin the State
of Pennsylvarnia. Since that time the Commission has not
studied the problem. I don't think that on this recoré
I can make a recommendation. Clearly the problem is made
more difficult by the absence of wiretap laws.

0 Do you think the Legislature ought to at least give

e

Lt s it o

o A e A
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10

11

12

13

' laws that you ought to look at the wiretap laws as being

-

the most serious consideration to the possibie legisla-
tion to perxmit wiretapping under controlled conditions?
A. I think if you are going to meke a policy that you
are going to try to strictly enforce gambling laws, then
the Legislature should take a strong lcook at whether or

not wiretap laws are not one of the things that you nuedg

Wi

to do that. I think if vou do decide to enforce gamblin:

one of the elements you might need to do that.
SENATOR SCOTT: Thank you. I am going
to move now to Doctor Ethel Allen for further
guestions. Doctor Allen, as you know, is a distin~
guished member of the City Council of Philadelphia
and a member of this commission.
Would you go ahead, Dactor?
DOCTQOR ALLEM: Thank you very much,
Senator Scott.
BY DOCTOR ALLEN:
A I only have one gquestion. I noticed in your testi-
mony where you say you recommended that it might be pos-
sible in ancwer to the prceblem to legalize gambling, and
that vou recommended a tax on gambling enterprises as
normal\businesses and a vigorous audit of the operations;.
Wwhy do you not recommend the alleviation of tax upon

the winnings as a possible edge on that whole system?
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1 A Doctoy Allen, I don't know if the Comwnission con- ;
. 2 | sidered that when it made this recommendation that you
e
3 | should go perhaps further to compete with illegal gan-
4§ bling and eliminate the taxing of winnings. Many authozg-
5| ities have recommended that. The Commission did not
o ;
6 | deal with that, and we have not had an occasion to dzal
7 | with whether we should do that since the publication of ‘
8 | the report that I referred to.
® . :
9 If it were to come up in the future, I ;
10 || would say you would have to consider that as to whether
11 | you wanted to do that.
° |
12 DOCTOR ALLEN: Thank you very much. :
13 Thank you, Senator.
14 SENATOR SCOTT:  Thank you, Doctor Allen.
@ . :
15 Chairman Morin?
16 || BY MR. MORIN: :
17 &  You say that the Commission doesn't have the hard
o 18 || data necessary to make the recommendations. What sort f
19 § of hard data do you need, in your opinion?
* ap | B It seems to me one of the things you would want i
: ~ P!
® 21 to know with hard data is what happens under the system :
29 I now, where does the money go. One assumes a large
93 || portion of the money from illegal gambling now goés
o 24 to grganized crime. That may in fact be true. 5
4
25 || & How are you going to get that data? fe
.‘ ‘-l-u»d—l.;~u FQSTER COURT REPORTING SERVICE. INC. i 1
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3 i A Very difficult. I den't know. -l
i. - ) Did your Commission make any effort to get it?
3 A Mot as far as I know.
: 41 0 Do you have subpoena power?
'. ) 5 1 A We do have subpoena powe'r. Yet the only hard data
R ¢ | that the Commission has had that we pﬁblished is the
71 1970 report on organized crime. In the 1970 report I
; 8 | believe we cited the figure of $240 million involved
9 I yearly in Pennsylvania in the number écheme.
104 O What else would yvou need?
o 11 A T think you weould need more of that same kind of
o 12 | intormation, and you would need to document it.
13 p O Well, would you require data, for example, on what
7 14 § makes people gamble?
'. 15 || & We didn't., I think it would be helpful if you had
1¢ § that kind of data.
17 1 Q Why the populace of Pennsylvania gambles so freely
¢ 18 || when they know it is against the law? Was there any
19 | effort made to get that sort of so-called sociological
¥ 99 | information by this Commission?
¢ 91 § M I can't answer that because I wasn't here at the
- 20 time.of the report. The report does not reflect --
93 || none of the reports reflect that there was an artempt to
® 24 {-get that kind of data.

9] Do the reports reflect why they would conclude

wh
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that gambling should be State regulated but that the
regulation should be primarily to tax the proceeds
&énd thereby drive organized crime out of its revénues?

VYhat justification would there be for that conclusion?

A Would you vestate that? Let me see if I can under-
stand.
0 Perhaps, I didn't state it properly. I am guoting

£rom the report on page 6 of your statemént, "Gambling
should be regulated by the state. The state regula-
tion should consist, however, primarily of taxing
gambling proceeds, so that organized crime's greatest
saurce of revenue will be significantly reduced.”

Why did they conclude that taxing the
proceeds would reduce the revenues? Do you think
that organized crime is going to pay the tax?

A I am not sure that I can answer that. Let me give
you an altevnative that might have prompted that con-
clusion.

One alternative that you ~ould consider
would be licensing individuals. If yvou licensed in-
dividuals, it might be that you wouid end up licensing
organized crime to carry on the gambling action. If vou
did that, you might end up in the position that you
would simply transfer illegsl organized crime gambling

to legal organized crime gurbling.
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140 My aquestion really is to the point though -- 1if
. 24 you know or if the report shows -~ if you knew why the

3§ Commission would conclude that taxing gambliné proceeds

4 || would result in depriving organized crime of i:ts great-

5% est source of revenue. The Commission is clear that

6 | they think that organized c¢rime is apparently going to

7 i pay the tax.

8 & I am not sure. I think that the_}mpiication might

9 | be that under the illegzl system organized crime gets

10 || the benefits. If you take the system and make it legal

11 | and the state operates it without any connection with

i2 | organized crime, the money comes directly to the state.

30 Why do I infer that from this gquotation from the

14 || Commission?

i5 | M I believe that was the intent of the quotation

16 | itself. I can't give you a more detailed explanation

17 | of it. I don't’think there is a more detailesd explan-

18 if ation, %

19 MR. MORIWN: I vyield. ;
i 20 Thank youu Senator. %

21 SLEUATOR SCOTT: Commissipner Coleman? ;
. 9o MR. COLEMAN: Thank you, Senator. i

23 || BY MR. COLEMAU:

24 0 Mr. Rayborn, in the recommendation that Mr. Morin

925 | just referred to which your Commission recommended, of
AT e e i i e s Al 27 2 e 3 A e ... FOSTER COURT RERORTING SEAVIGE iNe ;
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* 1}l course, to the Legislature, there is some ifs in that,
. 2 | but in vour statement you refer on several occasions
. 3 § that socie:ty must decide whether they want strict en-
. ; 4 4§ forcement o they want civil regulation. Which ‘;is it
5 £rom your own personal standpoint? Which do you prefer?
g 6 t Which would you recommend, I should say, to this Com-
7 | mission? Stricter proliibition or civil regulation,
8§ I despite what yvour Commission's recommendation may be?
® 9 | A I don't know that I can make a recommendation like
10 | that. The Commission has not done that. Personzlly,
11 # T don't think that it would be appropriate for me as
® 12 | Executive Director to make a recommendation that the
13 || Commission has not made,.
i4 {0 Again going_ﬁback to what we just read before, that
® 15 || Commission recor.“ﬂ.:{ndation, wasn't that to the Legisla-
16 ture, or who was that to? |
i7 § A Public reports that we presented to the Legisla-~
® 18 ture.
19 4 Q Does yvour Commission hawve the right to recommend
¥ - 2¢ || legislation? Is thatv on2 of your duties?
® 21 §| A We can make téports and present themf“to the Legis-
22 I lature with recommendation. The Legislature may or may
.
23 || not act upon them or follow up on them.
@ 24 ) Q This recommendation says that gambling should be
25 | regulated by the stétes. I assume, going with that,

4

[
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1§ vou mean for strict enforcement.
° » 2N That's certainly what this recommendation implies.
B 31 0 " Assuming that doesn't become a fact and that gam-
4 | bling remains illegal, most types of gambling and those
“ 51 that are now legal, such as the lottery or pari-mutuel
| 6 | betting, vour Commission would have the right to recom-
7 || mend certainly to the Legislature that wiretapping be
~ 8 | permitted in the states, wouldn't it?
®
9§ A We would.
10 || & ¥You have the advantazge of having seen effectiveness
11 | towards combatting illegal gambhling, I think, in certain
® 12 || states. There is no gquestion it has been effective?
13 | A in some cases, yes. If I can just explain, Mr.
14 | Celeman, we would have the richt to make a recommend-
M 15 || ation as part of a case study or situvation study. We
16 | don't just make recommendations to make recommendations.|
17 | We usually make recommezndations as a part of a large
¢ 18 || study, c¢r something of that sort. If the situation
19 || arose where we had a case study or situation study, we
¥ 20 || certainly could include such a recommendation as a part
e 21 || of that study.
4 a2 ¢ Q In the early part of your written statement you
23 § talked about a study showing that protection money was
o 24 paid in at least two towns on a systematic basis, and I
25

’ believe one of those places was Philadelphia, but there

s B
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e 1§ has been no follow-up on this. In otherxr words, your ;
. 2 I Commission doesn't -- ?
34 A As a.result of the report we wrote concexning the E
i 4 I corruption in Philadelphia, a special prosecutor was }
5 | aprointed, and the follow~-up to the report has been done
6 | by the special prosecutor. ;
740 Is it your understanding that these protection pay- ?
8 | ments were to avuid any type of enforcement, or was it ]
9 I to be coken enforcement? I notice the 91 percent figures 3
10 {| which e: ther were acquitted or dismigsed. Was'that, as i
11 || you understocd it, part of the protection; that there
12 || would have to he some token arrests to settle the pro- ?
13 §f blem in court, or was it to be completely looﬁing away? ]
14 | A I believe in the report we mentioned there would j
15 | have to he some accommodation arrests. In certain cased ‘
16 {| gamblers would be informed that they were going to be i
17 || arrested and they would then be arrested. ?
18 MR. COLEIAN: Thank you very much. :
19 ;éENATOR SCOTT: Commissioner Gimma. ‘
- 20 MR, GIMMA: I pass, Senator. Thank you ¥
3 : : :
21 very much. ;
99 SENATOR SCOTT: Mr. Tom Farrell for the :
- ;
23 staff. ‘?
24 Mr. Farrell? f
25 ;
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1 BY MR. PARRELL:
24 o Would it be appropriate for a district attorney to
3| announce a policy of informing the police not to arrest
4 'gamblers and to announce publicly that he would not
b | prosecute yambling violators?
8 A Whether or not it would be appropriate, I don't
7 know, M.. Farrell. I think that a district attorney
8 | could achieve the sane thing by announcing publicly
9 | that gambling has a low pviority, and the results would
10 | be the same. I think either of those announcements
11 | really come down to a political matter that he would havye
12 } to judge whether or not he could do that politically
13 and survive and prosper, or whatever, and I would say
14 || in a sense it would be a political questiocn.
151 q Wha*t has kcen the effect of the gambling laws on
18 the total efficiency of the law enforcement apparatus?
17 | How badly has tha law enforcement system been burdened
18 | by gamnbling cases? Is it a big problem?
19 A I am sorry, would vou repeat that, Mr. Farrell?
20 o Sure. Do the number of gambling arrests put such
21 a burden on the court system in the State of Pennsylvania
22  that it puts a burden on the prosecutors and judges to ‘
23 | dispose of criminal caseg?
24 A Mr. Neiman was one of the attorneys responsible
25

for the Allegheny study whick involvrd the City of
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1l Pittsburgh and others, and I would like to refer that %
2 question to him. They dealt with that question. They E
3% talked to judgesz about that. I would like ¢o refer thag
4 gquestion to Mr., Neiman.
5 ME. NEIMAN: As part of the study of
6 sentencing participants in gambling cases in Al-
7 legheny County, interviews wore conducted with 2 3
8 number of the judges responsible for sentencinq.’ %
9 One of the principal concerns of the Chief Judge
10 of the Criminal Division of the Common Flegds Cour.
11 was that the present criminal laws on gambling do | o
X
12 create a great burden for the courts. One of the A
13 most significant concerns was ihat harsher enforce-
14 ment, whereby persons wonuld be seéntenced to jail or
15 greater fines,would be a more considerable burden
16 orn the courts. He felt this would create a demand
17 for jury trials and would lessen the number of pleds
18 of guilty, and would greatly tax the existing re- i
19 sources. Basically, he felt -~ and other members ;
K
20 of the judiciary felt -- that presently the qambliﬁg j
21 cases occupied a considerable portion of the courtd’ ;
22 agenda and that harsher enforcement of the gambling
23 ). laws would occupy even a greater preportion, and
24 this was his concern presently. This was one of
25 the reasons that he felt there is not a thoreugh
TR = FOSTER COURT REFORTING SERVICE. IRNC
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17

18

19

20

21

23

24

25

dealing with gambling caces undexr the present sys-
tenm. ‘there is not a utilization of pre-~sgentence
reperts. There is not a conscious effort to link
the persons who ave arrested to the higher echelons
ef eorganized crime. He wes considerably concerned
with the waste of resources under the presént sys-
tem.,

Similarly, we found that the prosecutoria
officials, law enforcement officials, ware also con
cerned that under the present system much of their
resources were utilized for gambliny-related cases
and this was a burden on them in dealing with pro-
blems that society considered with more concern,
the actual street crimes,

BY MR. FARRELL:

Q I have one final question. Has your Commission
been given sufficient funds reguired to fulfill its man-~
date? If not, what kind of money would a state have fo
invest to fund the Kind of studies and research needed
to come up with a resolution to sclve some of your pro-
blems? .

A I think that we probably have sufficient funds to
do the job we are mandated tc do. You have to rezalize
we are not a prosecutorial agency. When you talk about

a thorough job, you might have to consider whether an

g el g
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mandated to do.

agency should be a prosecutorial agency. Recognizing
that we are not, I think we probably have sufficient

funds to do the research and investigation that we are

MR. FARRELL: Thank vyou very much.
BY SENATOR SCOTT-
0. I have une last question. I don't think either
courts or juries show very much concern about gamblers
because of the attitude of society, small gamblers as
against syndicated oz organized crime; but why don't the

state courts, the state district attornevys, use the im-

nunity features more often, as the Federal U. §. Attorneps

do, the offer of immunity to the small gambler if he can
give evidence leading to a raiding of a syndicate?

A Senator Scott, I don't know the answer to that.
This is a legal problem in Pennsylvania with using im-
munity statutés. Where it is now, there is a case on ap
pecal before the Supreme Court which holds that the immun
statute is limited to persons involved in organized crim
So if a small gambler was not a member of organized
crime, he might be able to, at least right now, success-
fully argue that the immunity statute was invalid and
did not reach hkim. Why the district attorneys have not
used it more often, however, I don't know.

SENATOR SCOTT: Any other questions?
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The Pennsylvania Crime Commission is a fact-finding
agency with no prosecutorial powers. Since its creation
in 1968, the Commission has conducted several investigations
involving gambling and the ability of the criminal justice
system in Peﬁnsylvania to cope with this type of activity;
In 1970, the Commission received allegations that a
scrious conditics existed in the Johnstown area with regerd

to large-scale illegal gambling operations and their relation-

ship to locel government and law enforcement. “he Commission's

.

.

nvestigators gathered information showing that a nuntver of
well organized gambling enterpriscs were operating in the city.

The principal oncs consisted »f numbers banks, szort books,

% fontball peols, treasury-balance tickets, lotteries, raked
® :
D card games, and couin-operated gaming devices. The informaticon
:; ' -
% shoved that therse operations were being conducted with little
T A . - ; AP
b e or nc interference from local authorities and the Comiission's
® hearings disclosed a pattern of systematic payment of manics
3 . s . . 3
& .for official protecction of these operations.™
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In 1973, the Commission completed investigations in

Carbondale and Phoenixville. In Carbondale, the Commission

" found that illegal gambling on a moderate scale operated openly.

Most of the gambling establishments were located on Carbondale's
main streets and primarily featured regularly conducted card ;

games. ~The testimony of the people who ran these games, the

that they were aware that the games existed and that they had
gone on for a substantial periocd of time without interiuption.

In fact, the,%cstimony established that the former Chief of
Police himself frequented illegal caré games at ten different
specific locations. However, no direct evidence was uncovered

in Carbondale that members of the police department received
systematic cash payments from gamblers for protection of the
gambling operations.2 | s

In the Phoenixville investigation, the Commission received

testimony describing Phoenixville as a gambling town. The

Conmission found official tolerance of widespread gambling, 3

The Phoc' ixville gamblors were so casual aboubk the police that,

“according to the testimony of one police officer, a policc

officer was able to walk in the front door of the major gam-
bling cstablishment and to enter the back room where a number s

of persons were gambling. The Commission discovered that

o)

olice officials werce apathctic toward gambling and that there
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was little police action to discourage gawmbling. There was
substantial evidence that the failure of the police to take
action against the gambling could be explained by the fact
that the law enforcement officials profited by the existence
of this gambling through protective payments. The Commission
received testimony that the Chief of Police and the Mayor reo-
ceived protection payments from gamblers. Other members of
the police force reccived lesser paymcnts.3

In 1974, the Commission pﬁblished the results of an
eighteen month investigation into EOrruption in the police
department of thé City of Philadelphia. During this investi-
gation, Commission agents found open and flagrant gawbling in
every arca of the city. Gamblers plied their trade in candy
stores, variety stores, groceries, restauvrants, bars and clubs.
These operations continued uninterrunted day after day with no
interference from the police department. The Commissicn dis-—
covered thalt protection payments were being made to the police

on a systematic basis by garblers throughout the city. The

.

Commission learned that the Police Department’s poelicy regard-

ing illegal gambling refleccted the ambiguous attitude of the

public-at-largce toward gambling. The clear policy of the do-

partment required that a certain number of gambling arrests

be made; however, the allocation of rosources; both manpower
and moncy, was inadequate teo eradicate the large gambling oper-

ations which thrived in Philadelphia. Bven vhen police officers

-3 -
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made good ar:ssts, it was unlikely that the damblex would

be severely punished. A study conducted by the Cxime

e aw
S B e o

Commiscion of 1972 arrest data showed that arrests for gambling

RO

e in Philadelphia ncrmally resulted in discharge, regardless of the

- garmbler's position within the organization. The statistical

results of the gambling arrests were as follows: 91.6% of all

v

those arrested were acquitted or had their cases diazmissed; 2.93%

& maiaiy

were given probation; 4.0% were given light fines (never more

than $500); 1.1% were given suspended sentences; and only 0.4%

of all those arrested were sent to jail.5

CoaAn e

In Hovember 1974, the Commission published its twenty—thrce
- month study of patterns of sentencing in gambling cases in

AlJlegheny County. This study showed that the vast majority

. . o
o e ST 2 b, A5 h i

of persons who were convicted of gambling offenses were never :
sentenced to jail., Of 318 defendantis who were found guilty in
1972, only one was sentenced to j;.xil.6 During the pericd June G,
1973, to April 30, 1974, 164 defendants were found guilty;

only three of these persons were scntenced to jail.7 As part

of this study, the Commission interviewed six judges of the
Allegheny County Court of Comuton Pleas. The jud@cé vere sclected

L% N

< for interview-on the basis of their experience with gambling

cases. Collectively, they handled more than 50% of the gambling

e g

f .cases finally adjudicated by the ceourt in the period Junc G, 1973,
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. “hrough April 30, 1974. According to the judges interviewed, i
' . the factors which nost affect the sentencing decisions for »
@ 7 ;]
gambling offenscs are: (1) the judge'’s belicf that the com- .
3 . :
it . . ¢ -
: } munity does not regard gambling as the kind of offense which ,
S . . :
warrants a jail scntence or a stiff fine, unless the offender
L
e - b is a significant part of a crime syndicate; (2) the fact that
most of the convicted gambling violators are housevives, un~ :
T employed war vetcrans, senior citizens, and disabled persons .
¢ ' ) £rom the lower cconomic strata of society, without prior his-— 1
tories of viclent crimes or felonies; (3) the lack of a serious, .
. systematic law cnforcement and prosccutorial effort +o reach 3
. i
® the higher echelon of organized gambling operations; and (4) a !
RV concern for allocuating scarce judicial resources to the handling 1
of offenses which are more dangerous and harmful to the commun- x
4
... 8 ;
ity. > ;
,‘ As a result of the Carbondale, Phoenixvilie and Philadelpinz :
3
investigations, and the Allegheny County study, the Commission 3
H
concluded that because of the cost of enforcing the gambling ,
(] laws, in terms of corruption and the waste of limited law en-
forcement resources, the Stale Legislature should re~cexamine
- ~ the gambling probliem and consider whether gambling could be ;
E o 5 B ¢ ) N
P more effectively dealt with through wmeans other than the crim-
inal laws. 'The Commission recommended that:
4 N .
- § - ‘
L2
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o ;
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If progress in reducing police corrup-
tion is considercd a primary goal by the
General hsscnmbly, the present policy of
regulating gambling through the criminal
laws and the police should be re-evaluated
and revised. Gambling should be regulated
by the state. Fraudulent gambling prac-
tices should be criminal, and disobeying
the appropriate state regulations should
also be punishable. The state regulation
-+ should consist, however, primarily of tax-
ing gambling proceecds, so that organizea
crime’s greatest source of roevenue will be )
significantly reduccd, if not climinated.
Gambling profits should be utilized for
the bencf{it of socicty as a whole. DPolice
. should not be involved in the enforcemcnt 9 .
of the state civil regulation of gambling.

R E b s

Since the publication of the above-mentioned reports, the E
" Commission has continued to investigate certain aspects of the ;
illegal gambling busines:. Our preliminary information in-
dicates that the situation bhas not changed. For ecxampie, in
1973; the Commission learned that illegal gambling paraphernaiia
in the form of punclboards aad lottery tickets was being shiipg oL
into Ponnsylvania. This information was rceferred to the‘Pcnn~
sylvania State Police and in July and September, 1973, the
State Police seized gambling matcerial which would have had a
street value estimated at ovor_$500,000.10 Oon April 15, 1975,
the State Police, acting, in part, ugoﬁ information furnished
by Commission_agents, seized 34 cases of punchboards, Lucky
Seven tickets and other illegal yambling material which had
been shipped into Pennsylvania. The cstimated street value of

.y ‘ 1
those materials was $32S,000.l

e b a1 T AT 1 O AR Rt

b b A N o b B b T A b B £ R o s s e e B T . L KR |



ot e e ae T e S g 2 T A o g R TR T A 1 e
Pt : ¥ " =

g L S ST Ty T A Ry
TN

- . . .
B

¥ In another investigation, Ccmmission agents have eh~

o countered the kind of problems that have madé the gambling
laws_inhcrently difficult to enforce. Commission agents re-

15%: ceived informatioé that high-stake illegal poker éames were

S

being held at a particular establishment., The estallishment

aunthorities were thwarted in their effort to make a sudden
entxy into the establishment by the existence of a series of
three dooxs. Thé third door was made of reinforced steel.
In addition,  ,there was an elaborate electronic buzzexr system

running from the f£irst dooxr to the inner room. No evidence

B of illegal gambling was discovered. 1?2
o

and money investigating and studying the effects of illegal
gambling and the ability of the criminal justice system in

Pennsylvania to cope with this activity. Bascd upon our best

information, illegal gambling still exists and f£lourishes

many parts of the Commonwealth. The attempts to regulata

illegal gambling through the criminal laws have failed in i
H
' 13 . Lg iy t
the past and appear to be failing at this time. %
s . . 3
o The present system of gambling laws provides us with H
. the worst of all worlds: thriving illegal gambling operations :
netling organized crime millions of dollars weekly in Pennsyl-
“ \' vania alone; tremendous waste of law cnfcrcement and judicial
i - F -
ey
R e Wy W ’ P < - " “ - - a - S st wnhh RN B L Tk A i Vol L e

| was eventually raided by the local authorities. Howe xr, the

& Since 1270, the Commission has spent considerable tims
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resources futilely attempting to enforce the laws; and wide-
spread corruption and an undermining of the integrity of the
police and public officials resulting from bribes to prevent
enforcement of the laws.

At some point, socicty must make a judgment whether it
will continue incurring substantial moral, political, and
social costs or turn to alternative approaches to the probiom.
It must debkate, and then decide, whether it should react with
tighter criminal prohibitions or shift to control through civil
regulation. . .

The Commission does not possess the hard data nocessavy
éo reach an unyguwalified conclusion as to which of the altexr-
natives would be most successful in eliminating the evils caused
by illegal gambling. A number of authoritics have suggestad
that, of the available alternatives, it may b2 that the best
answer is to 1cgalizo the various feorms of gambling, tax the
gambling enterprisas as normal buszinesses and vigorously audit
the operations. If gambling is legalized, strict laws regulat-
ing any gambling which operates outside the established rules

must be enacted and there mast be vigowvous cnforcement against

violators.
The Commission recognizes that a recommendation to Legal-
ize gamhling may ko unacceptable to many concerned and knewledge-

able persens. In foirness to their position, the Commission
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acknowladges that only infrequently have potentially effective
methods of enforcing the gambling laws been applied. It is
evident that, in many areas, district atitorneys have rarely
worked closely with local law enforcement officials in a con-
scientious and determined effort to arrest and prosecute the
higher cchelon membecs of organized gambling syndicates. Pro=
bative cvidence regarding particular defendants' reiationships

to criminal syndicates is scldom presented to the courts. In

many instances, district attorneys have failced to utilize the

procedurc of a special grand jury to investigate organized gambling

syndicates, nor have they sought grants of immunity for and

provided protection to lower echelon criminal figures to encourage

their testimony. Some federal prosccutors have effectively

usced these methods, 1t is quite possible that state and municipal

prosecutors could achicve similsar successes.
It would also be imperative for effective zambling enforce-—
ment that the courts respeonsible for hearing geambling cases
adopt and apply consislent sentencing ypractices designed to
achieve rational voals. At present, the judicial process is
merely an administrative burden to illegal gambling operations,
The matter of the continued existence of large-scale illegal
gambling must be brought to a conclusion. Socicty, principally
.through its legislators, rust debate whether it chould react to

the presoent abysunl state of the gambling laws with tightex
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F criminal prohidbitions and law enforcement proccdurcs ox shift é
to control through civil regulations. It is absolutely essen-
4
tial that one of these twe positions be adopted. %Yo take no Vo
i 3
. . C
‘;-«-g_, action is to make a decision to accept the present conditions. ;
Gt . i
the only beneficiaries of thig reaction would be the gambling ;
syndicates througheout the country. The damage to society con~ !
4
tinues to be too fundumental and too great to accept the status X
quo. ]
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1. Report on the Conditions of Orqdn1zod Gambling and the ;g
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. 4970~ JJ/I. Printed in che 1970-7/ Heport, Pennsylvania orils b

o
L

Comnission, pp. 29-31.
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(No regsponse.)

' SEHATOR SCOTT: Thank you very much, Mr.
Rayborn.

MR. RAYEBORI: fThank vou and the membuors
of the staff.

SENATOR SCOTT: We have the president of
the City Council here.

I am sosry to delay you} Councilman
Schwartz, but we had startcd with the witness and
I thought we should finish with him. We are very
glad to have you here. I understand that you are
appearing net only in your own behalf but on behalf
of the Governor who is not able to be here. I
think he has someg nmatter pertaining to the refugee
situation today, and I will have the same problens
with the refugees when this meeting is over.

wbuld you just go ahead in your own way?
Did the Governcr submit any'statemcnt or simply asﬁ
you to be present?

MR. SCHWARTZ: Well, Jenator Scott, gned
morning, Terhans, vou have a misapprehension of my
presence here. I am not here representing the Gov-
ernor of the Commonwvealth. The Governor unfortuf
nately could not come, and the lady to your right

asked whether I couldn‘t fill in and tell the

e ki s+ 2w
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Commission what my feelings are about gambling and
how I sce it. So I want it clearly understood that
I am here as a public citizen. I am here with some
background in government, having been a member of

the Legislature from 1953 to 1960, and having been

a member of the City Council from 1960 to the present

time. I am president of the City Council so I do
have some background. In addition, the City Council
has conducted 2 very thorough study of the criminal
justice system, back about two or three years agqgo,
and had every facet of the criminal justice systen
in the City of Philadelphia involved in that in-
vestigation; Je did attain a great degree of testi
mony from the various component factors of the
criminal justice system.

Now, I have not prepared a text., I do
have some comments that I would like to share with
the Commission.

SENATOR SCOTT: We would like to have
those, and we accept your statement that you appear
on your own behalf based on your position and your
Swn exparience.

In that connection the Commission had
Loped to ask the Governor some questions, and I am

qoing to ask the staff to prepare for the approv-l
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of the Chairman of The Commission a list of questiéns
to be submitted to Governor Shapp since we do want
his views as to how he thinks the State lottery
laws are working, how important its contributions
have been, what limit the State should impose on
gambling operations, the procedures regarding the

avarding of racing dates, particularly the compe—

tition between New Jersey, Delaware, and Pennsylvania;

what wag his rational behind the signing of an anti
eavesdropping law, and whether he thinks Pennsyl-
vania has a serious crime problem, whether he sup-

ports the special prosecutor in his efforts to ob-

tain more funds from the State Legislature, does h?

have any plans for the extension of legalized gar—i

bling in its many forms, and various other questions.

I know the Governor cannot be here, but I think he
could help us if he would be willing to answer sonsa
of these interesting and pressing ques;ionsm Thénl
you, Mr, Schwartz.

MR, SCHWARTZ: Senator, I don't know
whether the Governor is with the refugees or whethe
he is with the Flyers. There is an awful lot of
refugees out on the streets of Philadelphia right
now.

If ¥ may begin, sir, first of &all, I

. FOSTER COURT REPORTING SERVICE, INC.
sl AL - A

SRR AW et e b it st ORPSP RO SRS SR I ETIN

P ]



|

ot et F

.

43

11

12

13

think we all recognize, and historically, that we
had lotteries in this country even before the
country was formed, Wow, I believe that gambling
should be licensed, or, even better, should be
conducted by the Government itseif. f{(hen I say,
"the Covernment", I mean either the Federal Govern-—
ment, State Government, or municipal government, of
a combination. I think tkat that would be best. I
think it ought to be an absolute monopoly by the
Government.

Now, through an investigation by the
Council we discovered that there is an inordinate
cost to the City of Philadelnphia by the jam—-up of
the courts, court system, by what mostly are numberxr
cases. This is the lottery game vwhere they pay
600 to 1, where people bet 5¢, 10¢, a guarter. The
number writer is on the corner, and this is a rathe
large operation in the City of Philadeliphia. They

are arrested bf the police. They go through the

e

regular system of arrest and £rial, and usually are

fined $25 or %50 or discharged. 'This does clog up

St

cur court system and prevent tha crimes that are
more heinous, -- rapes, robberies, burglaries, arsc

assaults, -~ from coming to trial as quickly as th

should. It costs an awful lcot of money. You nay
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1 not beiieve this, but the City of Philadelphia pays ;
2 for all of the court costs in the criminal courts ?
3 with the exception of the judges' salavies. They é
. 4 are paid by the Commeonwealth. Evervihing alse is.. E
5 pald by the City of Philadelphia, so that it is a ;
6 burden upon the City. Hy recollection is thai that
7 budget in the City of Philadelphia iz sornevhezre
8 around $40 million. 1In addition to which,we give
9 them free space in our City Hall, and those in
10 charge, all of the court employees, arxe paid by ;
1 the City of Philadelphia. All of the supplies, the |
12 material, the equipment, anything that is usged.  Sg i
i
13 that it is not only a burden on the Commonweglth; g 2
14 it is a burden on the City of Philadelphia. -
15 Now, we have been trying to get the Com~-
16 moﬁwealth of Pennsylvania to pick up those court
17 costs, because in eéch instance it is the Common~-
18 wealth versus, Commonwealth versus, vet the burden
19 is placed upon the taxpayers of the City of Phila- :
20 delphia.‘ ;‘,
21 I say to you that if we legalize gambling f
22 and don't have to make these arrests, and don't have :
w 93 to file them through our criminal justice sgystem,
. 24 through the courts, the cost of criminal austice
25 will drop. Justice will be speedier on the more 53
FOSTER COURT REPORTING SERVICE. INC.
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heinous and seriocus crimes that we are interested
in.

In Pennsylvania we had the harness racing
first, followed by the pari~mutuel, and then the
horseracing, the f£lats, so-called, and finally the
lotteries. I don'*t think that we havé a Sodom and
Gomorrah here in Pennsylvania because you have gam-
bling, legalized gambling. I remember when I was
a member of the Legislature the Reverend Forney
used to be up there in every session. That was in
the very beginning when we first were considering
harness racing, and the proceeds were to go to the
schools, by the way. I would certainly recommend
to this Commission that we legalize gambling.

We have off-track betting in New York.
We ought to have it here in Pennsylvania. I watche
television last night, and I saw where they now
have & lottery system in Ohio by television. I
think that's going to sweep the couhtry. You be-
come an instant winner just by watching televisiocon
and having the ticket in front of you. Back in the
bootlegqging days with the Volstead Act, they tried
to prevent drinking in this country, and as a re-
sult we had more vioclations than anything.

SENATOR SCO%T: On the day on which the

N

b o B T My A i
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(; 1 Vaolstead Act was abolished, as a district attorney :
2 I guashed about 10,000 indictments. “\
® 3 MR. SCHWARTZ: So I think we have to loo) |
. 4 at that. The control by the Government to étop ‘
5 something just didn't work. Of counrse, drinking ’
Py 6 to a certain extent leads to crime, and we recog-
4 7 nize that, but it is the lesser of two evils, in
8 my humble opinion. At least we got rid of rackeg- '
® 9 eexing, got rid of illegal profiteering that was“‘\' ;;
~ 10 taking place, and the same thing, I think, would
11 be true if you legalized gambling, legalizing it or g
® 12 anything, whether it is basketball games or prize #‘
13 fights, or whether it is ice hockey or baseball games,??
14 because there is betting that takes place with book
° 15 ies on a regular consistent basis in Philadelphia, }
16 and I think all over this couatry. Some of the
17 biggest money is made by bets that are made through :
18 bookmakers by telephone on baseball, football, basKet-
-. 19 ball games. |
20 I think one important thing that must be , “
) 21 done, you must not tax the winnings, because that®s i
¢ 22 the one advantage that the government would have.
w 23 That's one danger that we have at the present time, i
. 24 because it is an illegal act that is taking p%ace,
“ 25 and bec’ause ’it is illegal,’ the winner does nét have :
FOSTER COURT REFORTING SERVICE, INC. .
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_‘ 1 to pay a tax on it. In most ingtances he doesn’t
2 pay @ tax on it. Now, ¥ would like ¢o sse the pro- §
e 3 cecds go to such things as schools, sonlor citizens) §
f; 4 aor youth, and net ge generally inte the troeasury }
| 5 of nunlcipal or state or the Federal Government. ’
® 6 I ‘think it ocught 29 ke used foy a specific purpogse,
7 the profits that are derived from the gombling ia=
8 duetry which will be run by the municipality, oz
@ 5 Commenwealth, or by the Federal Government. , ‘
10 That's abov:t ny statement, six, {
11 SENATOR SCOTT: It geems to me for a % &‘
® 12 gpecific purpose, itemization o increase the general i *
13 ravenue, 838 such, so that there would ke a gradual loy-~
14 erxing of the return benefits to the winner and de-
PY 15 vices entered into Lo f£ind more profit to the gen-
16 eral revenue; whereas if it is cleamrly earmarked,
17 it cdoes not sesm to have beem~the progression in ‘
° 18 states chat have done it. | !
19 MR. SCHUWARTZ: Senaztor, I would also like %
20 to say that gambiing is something that's been with \
® E 21 us since the beginning of time. This game of back—! ‘ :
22 gammon that's become so popular, now that game j' : “
b 23 flourished way back in B.C. and A,D. T
¢ “ 24 SENATOR SCOTT: Parcheesi was:naned for
25 the Persians, and the dice have been found in ‘
'; FOSTER COURT REPORTING SERVICE, INC :
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. 1 prehigtoric locations.
2 MR, SCHWARTZ: Right. We havo a natural
[ N 3 tendegncy, ali of us, to want ¢o gamblae a little big
= 4 cn gemething, and I say that that should be the {
5 future. }
® 6 ' SERATOR SCOTT: I appreciate your testi- A
7 mony, Mr, Schwartz, eand your sharing come euperiencas
8 that ¥ have had here, of course, in this City vears
o , 9 ago. ‘ :
10 Doctor Ethel Allen, éould you ask your ‘ 3
11 fellow councilman any gquestions? % %
o 12 DOCTOR ALLEN: ' Thank you very much, Sen- ‘ ?
13 atcr. It is not wvery often that I get an opportunie
14 ty to put the shoe on the other foot. §
® 15 HMr. Presicdent and I participated in the
16 Council Hearings that we had relative to the criwminpl ;
17 Justice system.. One of the things that we did not 1
Py 18 get deeply into was the sentencing procedures of
19 - eriminals who were subject to court under viala- %
20 ticons of the Penal Code, {
® 21 iBY DOCTOR ALLEN: ;
N | .
22 ,Q. Do you feel that there should be specifically man- ! ;
~ 23 idated sentences for gambling offenses, or do you feel.thé ‘
° 24 pdiscretion of the judge should be utilized in that
25 'direction? %
:
. i
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« 1§ & Well, I am suvagesting that yvou would have a dif-
2l ferent kind of eriminal sentencing. I am suggesting
* 3|l that if vou legalize gambling, the tyvpe of sentencing
- 4l we have now will no longer exigt. You would then have
51 a punischrent of some kind for violating the law. It
6 | woull be a different law, t would be a law, just like
7 the lottery today, where somebhody would t¢ry to compete _
8 'with the léétary, Mow, it aid happen.by the way, over ?
g | in Wew Jersey. This is very interesting. You may or
10 | may not know about this. The gambling syndicate over
11 thera cameé over to Pennsvlivania and bought up ocur lot-
12 tery tickets at 50 cents a piece and sold them for a
13 dollar, and then doubled the prize that the person would
14 get. Now, this was ingeniocus on their part, and,of
15 gourse, they had no overhead of any kind. I don't know
16 what would happen if one of those tickets would have
17 won, how they would have paid off, but it 4id occur.
18 However, Doctecr, I don‘t think we have
19 to worxy too much, I think that there would be sone
. 20 || kind of a criminal code required for violation, just as .
21 vou do for our liguor laws today in the‘Commonwealth,
22 or cigarette tax. However, it wouldn't be the same zas
i 23 you have at the present time. I think the penalties
" ” 24 should be very heavy, especially monetarywise, and X
. 25 | think there should be an imprisonment, I don't think
FOSTER COURT REPORTING SERVICE. INC
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- 1l it is going to occur, however. I think that many of
2| these people that are engaged, the small pcople engaged,
"
® 31 in seliing these numbers would probably be hired by the

- 41 Commonwealth or by the municipalities to do the ver
P

Y

5 || same thing that they are doing now, but then they would
® ' 6§ do it legally and they would be paying taxzes on thelir ;
7} earnings. This is true of many of those grocery otores
8 i mom and pop stores, who were taking numbers before, I

o 9| am sure, and today are selling lottery tickets on behalf

10 | of the Commonwealth of Pennsylvania and cenducting what

11 | is nowv a legal business.

o 12 DOCTOR ALLEN: Thank you, Mr. President. 3;
13 Thank vou, Senator.
14 | SENATOR SCOTT: Thank you, Doctor Allen.
M\ 15 Mr. Chairman? ’

16 | BY M®R. MORIN:

.17 Q I take it what vou are advocating when yon say it
o 18 | should be legalized is you are talking in terms of a ;
19 } state legalization procedure.
20 | A Basically; I don't know whether the Federal Govern-

® 21 | ment would want to get into gambling as such. I deon't

PO N TR

22 § xnow. It would basically be the State Legislature
23 | throughout this Commonwealth. You might need some kind
‘ 24 || of Federal Legislation or changes in your current Federal !

25 || Legislation, because you do have the requirement, as I
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. 1 recall, of a $50 gambling stamp and some other things
2 { that might require changing. However, I would like to
3 i sBee a sharing not only by the Commonwealth bkat by the
4 il municipalities in the revenues.
A 54 0 In other words, you are not suggesting somet! 'ng
6 | in the nature of a national lottery?
71 A No, sir.
a8l Q Or that sort of thing?
9 i A No, sir.
10 § Q In other words, you would prefer to leave it up to
11 || the states' options?
12 §| B Yeés, sir. ;
13 MR, MORIN: Thank you. '
14 SENATOR SCOTT: Commissioner Gimma.
15 | BY MR. GIMMA:
16 4 0 Mr. President, hnave you any data as to whether,
17 || since the inauguration of lutteries and pari~mutuel in
18 | Pennsylvania, the illegal betting has diminished any or
19 || has increased any? Do you have statistics on that?
20 | A Ho, I have no statistics, but I will suggest that \
21 | it's probably lessencd to some‘degree. Because we don't ﬁ
22 | have off-track batting, vou still have the bookies, and
23 |l you still have the phone calls to the bookies that are
24 | placing bets on horseracing, even though you do have

pari-mutuel wagers, because pecople will wvery often want
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1 1 | to bet and don't have time to go to the track. S0 that
9 | X would certainly advocate cuff-~ftrack betting such .as
* 3 they have in New York, or some similar systen. The
- 4 jnumbers game is flourishing openly in Philadelphia even
5 || though we have a lottery. These pzople still like the
g 1odds of 600 to 1 and it is easy for them; they walk
7 tright down the corner and bet their dime or gquarter.
g8 {Q I was just wondering whether the illeqal betting
9 fhas diminish=2d any, because our statistics in Hew York
10 fshow that, in spite of the off-track bet - ing and in sgpite
11 jof the lottery, illeqgal betting has increased because it
12 lcreated an atmosphere and, as you say, it is easy &3 bet
13 by telephone and there is no tax on the winnings. I was
14 lwondering what happened here in Pennsylvania.
15 A I think that's the gimmick that you need, vou hzave
14 lto make the winnirgs tax free.,
17 IBY MR. MORIN:
18 o Including Fedaral Taxes?
19 iia. Yes, sir.
20 SEMATOR SCOTT: That's the reason, I think
) 21 for the success of the British system, that winnings
99 are tax free. I have been there many times, and I ;
" 23 have seen or heard very little of any illegal het-
. 24 ting.
o5 A, {Continued) I agree, sir.
FOSTER COURT REPORTING %ERVICE. INC
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SENATOR SCOTT: It 4is so open and oo nueh

$S0

aupported by society there. It in anp accepted this
oevay there. Here you have everybody putting down
a quarter oy half dollar, and then if they win,
they just have to £ind the local banbaer.
DOCTOR ALLEH: fiet in my neighlorhood.
SENATOR SCOTT: I undarstand about the

mom and pop stores. Some of them couldn't have

survived without that sort of thing, in thelir cpind

ion, and if they could be persuaded, as apparently
many of them have, to go into the lotteries, the
selling of lottery tickets, I think it is all to
the good. They were under pressure, including
syndicate pressure, when they were forced te, as
they saw it, write numbers.

Commissicner Coleman?

DOCTOR ALLEH: Senator, if I may?

Mr., President, Mr. Gimma is a member of

the State Racing Commission of New York. Mr. Cole-r

man is prosecuting attorney for Monmocuth County,
New Jersey, and Mr. Charles Morin, the chairman of
our Commission, is -~ what can I say about you?
MR. MORIMN: Undistinguished.
DOCTOR ALLEN: He is a distinguished at—~

torney from Washington, a member of the firm of

FOBTER COURT REPORTING SEAVICE INC

gl -

T

é‘-—

TN ORI

b S e Y s b e e s e



5.4

9

10

1

12

13

14

15

16

17

18

Dickstein, Shaplro and Morin.
THE WITNESS: I don't know whicther the

Chaizman has handled any number of casnes. I happen

to be 4n attorney -~ well, I haven't practiced since

I became president of City Council ~- but many yenrs

ago I did represent a few derfendants, so that I
know just what i¢ is like, and it is what I would
tern a bumpership business at best.  They axe very
difficult cases to get coavictions ona, and,as Sen~
ator Scecit put it so well, there is sort of a
laissez faire atmogphere that pervades, everybody,
the police, the judges, the court perscnnel. That
is what 18 so terrible about it, what is so bad
about it, As a result, you have violators who have
been arrested 18, 19, 20 times and¢ no conviction,
or if they have a conviction, it was a %25 or §$50
fine. ‘The system i3 just cloggaed with this, and
the paperwork is just insurmountable.

SENATOR SCOPT: It has so many evils. I

speak as one who prosecuted many of theose cases.

The district attornecy didn't believe there was very
%
much wrong in numbers writing. The judge didn't é
i
believe it. The police, the arrestiny cfficers,
didn't believe it, The jury, if there was a jury

trial, didn't believe it. BAs a result, everybody

oy b

e g v S
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also advocate along with the elimination of taxing on

had to go through a charade with great coust to the
county, the city, and the state, and without any
lawful revenues cmanating from it. There was a
hypoeritical charade involved, and still is in the
whole business. Thercfore I say it ig a search
for alternatives thot engages us rather than sug-~
gesting any conclusions for this Commission.

Mr. Coleman?

MR. COLEMAN: Thank you, Senator.

BY MR. COLEMAWN:

Q I just have two gquestions, Mr. Schwartz. Would you

winnings that there would be a system where credit could
be extended to the bettor to compete favorably with il-
legal operations?

A I don't see how you could possibly do that. T£
you had a Government monopoly, I don't think I would be
in favor of that.

o Isn't that one big aspect of illegal gambling, the
extension of credit?

A Well, you have Shylocking, and so forth. I assume
that's what you are talking about more than extension of
credit, because when they extend credit, there is usuall
an additional charge made in the gambling industry any-~

way .

Y
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110 I have one othcer question. You talked about the
2 | numbers business flourishing here. You said, "flourish<
3 ing."
4§ A Yes.
54 Q Is there any question in your mind where the re-
6 | venue goes?
71 A It is a syndicate operation. I beliecve basically
8§ the number writer gets a certain percentage for all
9 || business that he does and moneys that he turng in, and
10 || then it goes right up the line.
11 | o Deoes it in your opinion end up perhaps in organized
12 crime?
13 | A I believe so.
14 MR, COLEMAN: Thank you very much.
15 SENATOR SCOTT: Ms. HMarshall?
16 MS. MARSHALL: Thank you, Senator.
17 BY MS. MAREHALL:
18 ¢ 0 Mr. President, what 1s your opinion regarding the
19 || prepriety of Government promotion of legal gambling
20 || such 'as advertising of the Pennsylvania State Lottery?
21 A I think it is necessary that it be done in order
22 that the lottery be successful, and I have no chjection
23 I to it, any mare than the advertisiné that takes place
24 || on other products that are commercially sold. I see no
23 § distinction ox difference.
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140 Senator Scott earlier made reference to the EnglishH
9 I system, and that's a system which has, in a sense, re- T~
3 1 garded gambling as a vice, but nevertheless is publicly ;;:—
4 i indulged, ané therefore, legalization to them representad
514 a form of control. Their system contemplates that thergd
6 sha’l be no advertising, that there shall be no stimn-
7 i lation of a demand. Would you agree with that theory?
g i A I think that in owvder to have this be successful,
g # you have to advertise. You are nct trying to eliminate
10 it. Y u will never eliminate it. Perhaps, the British
11 | system is a little differcnt because of the way its been :
12 § approached over the years. Perhaps, they don't have the ‘7\
13 || syndication that we have. They don't have the crime
14 || element that we have and haven't had this kind of a pro-
15 | blem because of their approach toward gambling over the ”f/
16 # years, and I think that it has to be promoted here. Ue .
17 { have to let people know that they can buy a 50 cent in-
18 § stant lottery, for instance. I notice the lottery now
19 has a system where, as I understand it, you buy a 50 cent ’ i
ag I lottery, and you scrape at the number, and it tells you é i
21 || vhether you are an instant winner or not an instant win- : ‘
90 I nexr. I have been to some of the drawings that have taken |
93 | place on the original lotvery, and they must be adver-
94 | tised, because if you get rid of the pernicious illegal
95 || activities that formerly existed, vyou canvget away from
FOSTER COURT REPORTING SERVICE. INC. P
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advertising. However, I think at the present time in
order to compeie with and in order to stop the illegal
activities, you must compete with it, and you must do
it by advertising.
41 Doas vour recommendation that gambling be legalized
incotporate or contemplate licensing of operators, or
do you mainly restrict it to the state?
A I think it ought to be a monopoly operation by the
Commonwealth, and the emplovees ocught to be agents or
employees of the Commonwealth or agents or employees of
the municipality. I don't believe that this ought to
be a licensed operation. You may be able to do it with
off-frack betting shops. A particular jurisdiction
might decide that they would rather legalize and license
that activity zather than have it operated.

We have the same problem now with State
Stores, for instance, in the Commonwealth. Some juris-
dictions have a monopoly such as Pennsylvania has with
Sﬁate Stores, and our jurisdictions have licensees that
have liquor stores, so that it might be run either way
or a combination of both.

'MS. MARSHALL: Thank you, Mr. President.

Mr. Chairman, I have no furcher guestiong

SENATOR SCOTT: You may rumember, MNr.

Presiuent, with the help of the Attorney General

RN N PR v T T
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into a conflict if you made winnings tax exempit with

i A, I don't think of it as a capital investment. I

we had some hearings in the judiciary of the louse
and the Senate. Ve changed laws to prevent
Attorneys General *2aving to follow up on what was
a very valid threat, that would move to close down
certain state lotteries because of the violation

of the interstate dissemination of information.

MP. SCHWARTZ: That was a real problem.
SENATOR SCOTT: Ve got some legislation
through.
Do you have any other guestions?
BY MR. GIMMA:
Q Mr. President, don't you think that you would run

capital gains tax on capital assets?

—-——

I I don't sec why. The law is somewhat basically

the legislature says it 1s, Congress sayvs it is, and %he

courts say it is, so that I don't think that there would

be any reason whvy legally you couldn't do it in one ang
not do it in the other. I don't think that is relevant.
I don't think that one has anything to do with the other
Q. It is a capital invéstment. I was just wondering
if there would be a conflict.

We would call it

think it is a short-term investment.

something that would fit into our opsrating budget
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rather than our capital budget.
SENATOR SCOTT: You would have to have
an L.R.8. ruling.
MR. SCHWARTZ: You would nesd Federal
Legislation, no guestion about it.
SENATOR SCOTT: And following such ruline
I am sure you would have to consider legislation
on it.
BY MR. MORIN:
Q Is the record clear that your recommendation or

your suggestion would include gambling on sports, as

well?

M Yes, sir.

Q In other words, across-the-board legalization?
A Absolutely.

SENATOR SCOTT: We have been very much
interested in your testimony, Mr. President, and
appreciate your coming down.

MR. SCHWARTZ: It has been a pleasure to

R

be here., Welcome to Philad=lphia.

(Witness excused.)
SENATOR SCOTT: Conmissioner James Bargaé,

Commissioncr COf The Pennsylvania State Police.

13_ st e

We appreciate your being here. I am sorr

e

for the little bit of a delay. You may just proceed

)
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wlith your statement.

MR. BARGER+ Honorable Senator Scoti and
honorable members of this Commissgion, I appreciate
the opportunity of appearing before this Commission.

I have previously forwarded t(he statemsnt, but sub

i

seguent to forwarding that shatement o the Commis

sion, I received from your staff a sugcesced ocut-
line. Therefore, rather than dwell on the state-~

ment which you already are in possescion of, I

W

vould sooner go into the areas ¢f inguiry that wer
furnished to me by vour staff.

HMR. MORIN: Go right ahead.

B T i

MR. BARGER: The maqgnitude and degree of
the gambling problem in Pennsylvania is apntly
manifested in statistics which indicate that 34.9
percent  per 100,000 population of the citizéns of
Pennsylvania are involved in illegal gambling oper+
ations. Of this group, 2.7 percent. per 100,000
are involved in incidents of bookmaking and pcol-
selling, 23.1 percent  per 100,060 are involved in
lottery operations, and the remaining 9.1 percent
per 100,000 are involved in miscellanecus forms of
gambling, such as cards, dice, and others.

The types of illegal gambling experienced

in the Commonwealth of Pennsylvania run the gamut

b

[
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of all popular forms: lotteries-numbers or policy

ey

racket, Treasury Balance tickets, Pifiy/Fifty Clubi
Bingo, and vending machines which handle PFortune
Tickets, et cetera ... sports betting on various
2peres events, i.e., football, baschall, basket-
ball, and boxing, Casinc Gameg -~ Dige or Craps,
Blackjack, Poker, Chuck-a~luchk and paddlevheels,
and, lastly, but certainly most impeortant, Book-
making =2nd Poolselling —-- the placing of wagers on

horseraces. This last form of gambling, contrary

to public belief differs guite widely from the legil

forms of gambling or horseraces, and is quite com-
plex'as>to forns of wagers and mengtary xesturns.
The relationship of gambling to organized crime
takes numerous forms, many of which cannot be de-
tailed in an evidentary manner and, therefore, can
only be characterized as opinion based on "Police
Expertise.” The percentage of the total handle
which is controlled by organized crime is extremely
elusive due to the secretivé and furtive smanner in
which this business is carried out. It can reasonr
ably be expected that the Major Crime Figures will]

be insulated by several lavers of underlinings who!

L4

are the only ones visible to the golice. Corparatd

structures with "Straws” in control offers anothexr
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nethod of insuilation and, most importantly, the
entire business is handled and operated over tele-

phones which are now secure from police security.

Wot withstanding all these problems, it is estimated

that 53.2 percent of the gambling in the Northeast
States is controlled by organized crime. Equally
important to the finanéial picture of organized
crime is the number of pergons forced into other
criminal activity, e.9., loansharking -- Hi-~jackinqg
and street crimes, through thei: gambling losses
and debts.

The problem of corruption and its con-
nections with organized crime has always been pre-~
sent. The problem is one that is so complex that
there is not sufficient time or space here to ex-
pound to great lengths on this aspect of gambling.
Suffice it to say that the State Police have invest
gated corrupticn in its many forms with both posi-
tive and negative results. The inherent danger
which I see in corruption is the subtle forms it
takes which erode public confidence in governmentzl
angencies and Jivides the police and the public
which thevy serve.

The apparent weakness in present gambling

statutes from the law enforcement point of view
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would be inadeqguate penalities. It is & common
statement of the gambling fraternity ia arreag
situations, "I% is oaly money."” Since the money
raferred to is sc easy to acqguire, its subseguent
logs through the aryest process is easpily accommo-

Gated. All police authorities krnow that the "Boss

in all gambling investigations is going to foot the

bill for all legal fees, attorney fees, and fines
and costs incurred by the subnject arrested. The
only remaining penalty he cannot accomplish for
his subordinates is the jail sentence. The remady
here is obviousz, appropriate and nandated jail sens
tences of sufficient length to prevent an immediate
return to gambling acitivity, and the removal of a
layer of insulation which will an turn bring the
major offender within reach of the poiice.

On that subject I would like to relate

to this Commission a personal situation. Back mecra

thar 20 years ago when I was a Sergeant in the Penn

sylvania State Police, myself and a Sergeant of a

local police department undertook a project to eli-+

minate gambling from a western county in Fennsyl-
vania. We worked at this for months, and we made
no arrests until we had all of cur evidence compila

and through the courts, with whom we had full
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cooperation, and with the district attecrney we
arrested every known writer, bookmaker, runner,
banker in the county. They all appearcd bafore the
judge. Sonme stood trial. Some entered pleas of
guilty. At that time in Western Pennsylvania thers
was an institution known as the Allegheny County
Workhouse. Rveryonc of those convicted or who
pled guilty were sentenced to a term cf 6 months
in the Allegheny County Workhouse, and needless to
say, we stopped the rackets in that particulacr
county.

However, there is an ironic twist to that
and I think one of our most important problems in
cuyr Commonvwealth, one of those we arrested andéd who
served 6 months was a physically-handicapped gentlé
man who later, I learned, was back in the business
again of writing numbers. I went to him and talked
to him to find out why, and he said because of the
business people in the various cities; they keont
hammering, asking him, begging him to start running
the numbers again. The business people I am talkin
about, not the lower clasé. I am talking abou?
middle class.: Then he went back and reverted to
writing numbers again. We also found as a result

of that investigation that the largest bookmaker .-
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» | that county, all of his largest bets come fron :
* 2 business people, businssgamen, |
3 One of the things that I would like to
-
4 state my peorsonal opinion on is that vhen ve are ;
’ 5 talking about legalizing gawbling, wbhethur we schould
6 or whether we shouvldn't, my personal feeling is that ‘
7 thoze who place bets should be penalized, and I ;
8 think if we caa stop the individual businessnan ”;
g from placing a bet by realizing that he would also | ;
10 be sunjected to a penalty and possibly a jail sen~
11 tence, I feel that this would curtail gambling con<
12 siderably. ‘
13 Continuing with my preparcd statement f ,
1 _ here, an apathetic public hinder pncolice operations é
15 involving gambling through a lack of proper cocopers+ ]
16 ation which is an essential ingredient to suécessful
17 pelice operations of all types. The cooperation of
18 the public in these instances is.lacking primarily
19 . because those who possess the information are nec- :
20 essarily the same group who are the c¢lientele of the f
- 21 gambling operators, reside in the areas wherein thé ' f
29 gambling operations are located or are the recip- :
23 ients of benefits which spin off from these oper-
L]
24 ations, A gizeable portion of the public is not -
" 25 aware cof the operations and doesrnot have the |
i
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interest or the inclination to get invelwved.

With regard to the repouress committed

to the gambling effort by lavw enforcenmont, it would

appear to bo adequate considoring the covarity

of the problen, the amcunt of vegouvces avallable,
and the impact on the rescurces of othor mors cri-
tical problems. All too many times police admin-
istrators are faced with the guestion -- why waste
time un gambling when there are xapes, robberies,
burglaries, and murders being committed? This is
a legitimate question and one which should bhe
answered. The answer, in turn,liesc in the proper
administration of the Department's resourceg in
accordance with the priorities of the myriad of
problems confronted. Certainly the more serious
felony crimes deserve attention and a greater share
of the available resources, but the gambling pro-
blem cannot be neglected or disregarded, or its
devisive and corrosive effect will further compll—.
cate an already intricate balance of responsibilitd
The attitude of the Judiciary towards the gambling
problem runs the gamut from total indifference to
scrupulous attention to duty. Attitude in this
instance cannot be imparted to a single answer for

all individuals and situations involved. I believe

ST e T Wk
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.what question of the law, as this results only in

that the only preper way to asgess thic cegrent of
the problem would be to cay that each and every

mambar of the Judiclary is obligated to set aside
all percenal and political enpedienees in faveor of
the propey administration of the lav in accordance
with the Rules 0f Criminal Procedure and the proced
dents of the Appellate Courts. There can ke no

argument on the merits of who did whax to whom ovey

a confrontation which can only serwve to drive

t ey

wedges between the various se ments of the judicial
system., Certainly with the countext of the tines
there is a need to align the system in a compli-
martary manner so as to operate in the orderly
fashion for which it was designed, with all checks
and balances working to provide good social order.
Probation and parole practices are prac-
tically nonexistent in the area cf gambling. The
usual sentence involves the paymen of a fine and

the costs of prosecution. Sentences, if any, are

either suspended or not followed up by the probatipn

and parole staffs. This is no: intended to be cri

tical of the probation or parole personnel. They,

too, have their priorities, aud available information

|

indicates the extent to which their caseloads
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extend beyvond their means., Any evaluation of the
impact of probation or varole in theix clientele
involved in gambling situations would better come
from those agencies, as the problems encountered
and the information needed would be more accurate.
Ccrrurtion of law enforgement and public
officials hmas a long history in the area of gam-
bling, the mechanics of which are complex, to say
the leasit, and vary from city to city, and some-
times from the various districts within a given
city. I need not go into the various techniques,
as these are aptly described in the various report
available, such as, the Xnapp Commission Report
involving Hew York City and the McClellan Committe
Reports. I would, however, make one brief comment
on what I consider to be the major concern of'law
enforcement administrators regarding corruption.
It has long been recognized that money paid to pro
tect gambling operations will alternately provide
sanctuary for other and more vicious criminal acts
Any police officer or public official who has a
stake in preserving a corrupt gambling arrangement

will also ignore other activities oz gambling £ra-

ternities and locations which involve, but are not

limited to, vice activities, narcotic traffic,

v

11"

A SARIN T S 1
: T . .

FOSTER COURT REPORTING SCRVICE. INC

— . e e e




@ )
-
.‘;" 20
b 1 loanzharking, labor racketeering, extoxiion, et
P 2 cetera, et cetera. The socinl costs gnoanating from
, 3 gambling is enormous to say the least.
..‘:g 4 Court backlogs, I have no comment on it.
’ 5 It is not a problem of major concern. Recent am-
T:'.—"T’ 6 mendments to the Rules Of Criminal Procedure,
o 7 {Rule 1100) appear to be adequate at this tinme. |
8 ~Sentences which de not deter recidivisis
9 -~ historically, arrested gamblers have been recidi-
9“"’ 10 vists of great magnitude., Previous remarks, that
11 is, under II-A, would be appropriate here. The
. 12 problem with recidivism arises from inadequate pengl-
L 13 ties as now provided by law.
- 14 Failure of prosecutors to continue in-
15 vestigacion after arrest, 1 see no p;oblem here,
6 16 The investigative function is the prerogative of
17 the police. The question of whether it is pursued
18 is realistically demonstrated by the amount of
o 19 recidivism amony gamblers. It is not uncommon at
20 all for gamblers to face several prosecutions during
» 21 ‘ one term of court, all involving the same or relatad
® 22 gambling charges. On legalized gambling, the fquess
23 tion of legalized gambling is not the prerogative
A
2 of the police. Therefore, the police input to an
@ i 25 ingquiry regarding this subject weould be improper
FOSTER COURT REFORTING SERVICE, INC
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and therefore reserved for a review of police ac-
tivity regarding enforcement of the illegal lotterxy
statutes, which indicate that the state lottery
has had little, if any, impact on the illegal gam-
bling in Pennsylvania. Arrests for these type of-
fenses occur on a daily basis, and there is no in-
dication that the trend will decline.

Holders of out-of~state lottery tickets
are not subject to prosecution as they are exenpted
under Section 5512, Paragraph C, which states: The
puxrchaser of any ticket or device ghall not be
liable to any prosecution or penalty arising out
of this crime and shall in all respects be a compe-
tent witness to prove this offense.

The areas covered in Sections €, D, and
E do not encompass situations within the purview
of the police and would be more properly the prerog-
atives of the law-making bodies of Goavernment. Wot
withstanding this position, it would be in order to
say here that the police experience indicates that
the legalization of gambling is no panacea for the
control of gambling or the cdrruption that subse-~
gquently arises. When legalization occurs, the only
thing that changes are the stakes. Human fraiitiesd

being what they are, it is difficult to perceive

FOSTER COURT REPORTING SERVICE. INC
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1 that corruption arising out of wambling, legal or
2 illegal, will ever be controlled without praper ang
3 decisive policing. In support of this position,
4 we only have to coasider the present concern of
5 professional sport administrators and league of-
6 ficials who have expressed the belief that the
7 legalization of spo:té betting would increase the
8 tenmptation to vig games, fix point totals, and bribe
9 athletes.
10 Considering the police prerogatives, <the
11 only recommendation to be made here is consideratiogn
12 to increase the present penalties now imposed for
13 vicolations of gambling statutes. While the present
14 penalties might well serve for firs¢ offenders,
15 subseguent offenses of a similar nature would he
16 more rigidly applied and increased substantially,
17 especially in the area of imprisonment.
18 That's my prepared statement, and I will
19 be most happy to send copies of it to the staff.
20 SENATOR SCOTT: I wish you would, Com-~
21 missioner.
29 BY SENATOR SCOTT:
23 | 0 I noticed in vour original prepared statement that
24 vou speak of the frustration of the lar enforcement of-
25 | ficers because of the fact that the public does not take
FOSTER COURT REPORTING SERVICE. INC
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T - 14 gambling laws sericusly and by the courts through plea
‘\4 2 | kargains, low fines, and only rare jail sentences, and ‘
’ 3§ your recommendation, Commissioner, considers whether
N
AN 4 || there cought to be a distinct scopavation between legal
’ " 5| and illcgal aspects ¢f gambling to destroy the double
\bi 6 | standards existing. You are not advocating legalizatior
J!t’” 7| of gambling per se, but you are suggesting, as I read
.o 8 ¢ this, drawving a distinction between what might be called
9 i social cambling and the kind of gambling which is corrupt
‘!’ - 10 § and which in fact actually leads to corruption. Is thig
) 11 | a fair statement of your recommendation?
12 i A, Yes, sir. We feel this double standaxrd is difficuit
o 13 |} for any law enforcement officer to really understand or
, 14 | to enforce when we say because some charitable oxrgani-
°. ) 15 | zation is running a lottery that's not illegal, that's
w!! 16 || perfectly all right to éo. On the other side, if it is
17 || controlled by organized crime, that's illegal. 8o the
18 § police officer does not know where he stands, and it hag
® 19 || to be spelled out one way or another.
20 SENATOR SCOTT: Doctor Allen?
o 21 DOCTOR ALLEN: Thank you, Senator.
o 22 | BY DOCT™DOR ALLEN:
":;:W{ﬁ 23 L Q You say that those who place bets should be penaiized
- h%i 24 | as well as those who take them, and undexr those circum-
]f”ug 25 | stances you realize that adultery and fornication are
. FOSTLH COURT REPORTING HeRVICE, INC
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‘o 1 ~
- 1§ 8£il11 crimes undey the laws of Pennsvlvania and in nost
i 2 || states?
3t A Not in Peunsylvania, Doctor.
® - 44 0Q adultery 1s no longer a crime in Pennsylvania?
v o 51 I Mot under the new crines code.
- g0 £ haven't read the crimes code, 50 I stand corrected.
® T A lot of people would be glad to hear that, I am sure.
8 Under the circumstances taking into con-
e g | sideration your statement that those who place bets
L 19 || should be penalized as well as those who take them, in
11 | light of the present problen.that confronts the law en-
12 | forcement agencies by the complexity of dealing with ;
i 13 || gambling statutes, et cetera, I would wonder about en-
14 | forcing the laws on that premise if they are not capable
15 | of enforcing them on the current premise?
® 16 | A i don't aqgrece that we are not capeble of enforcing
e 17 | 1£ we had tools with which to do it. I think we are ca-
\ 18 | pable of enforcing., However, my position on this is thap
, ) 19 | 1f people, our businessmen, knew there was a possikility
f 29 || they were going to be arrested and a stigma dplaced on
. 91 [l their reputation, I think we might curtail 75 percent
‘T‘- 95 | of the bets if they knew they were violating the law.
s 23 I & Let me ~ive you an examnle. In Philadelphia, forx
. ‘f 24 || example, we spend approximately 2 million dollars in law
‘bik 95 | enforcement. Just on our gambling vice squad, whigh
) FOSTER COURT REPORTING SERVICE INC
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had to do with numbers betting, bookles, et cetera, et
cetera, we had a total of approximately 4,000 arrests.
0f the 4,000 arvests, we only had four convictions. .If
vou divide four coavictions inte 2 million dollavrs, it
costs us approximately a half a million dollaxrs por cony
viction. De you think that in the current light of the
financial sitvation of the nation per se, as well as
the cities, that it is beneficial to spend that kind of
money on that kind of a situation?

A Not with the statistics that you gave, Doctor, but

I would iike to know why those statistics were ~-- with

four convictions out of 4,000 arrests, there is certainly

something wrong with our judicial system if that occurs
Q2 President Schwartz went into that when he stated
thai we have any number of arrests in Philadelphia durin
the week, at which time people are éeither discharged,
placed on probetion, or the case is completely thrown
out, or they are remanded with a fine of $25 or $50 and
they walk out of the docrs. Under the circumstances, we
are spending monevs getting them into the courtroom,

getting police into the courtroom to testify as to the

arrest procedures, finding them, getting the applications,

the court process per se, all of which runs intc $10¢C
per individuval who appears before the court. IJ underx

this premise we legalize gambling, which vou object to,

FOSTER COURT REPORTING SERVICE. INC
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ill T assume from the statement that you made, we wounld save
2 | these kinds of noneys, and the men who azrs now currently
3 || working in the vice field could better serve the purposc :
4 | of working in the field of drug addiction, narcotics, %
54 all ¢his tvype of thing, as opposed to arresting a little
8| 80~vear old lady on Medicare. I have one constituent
7 | wvho has been arrested for the eighth time in the last :
8§ I two months, who never wrote a number and is totally ;
9 I sanctified as the expression goes, but they.keep getting X
19 | her mixed up with another lady two vears younger who ;
il | does write numbers. I think under the circumstances, %
12 | the police wouldn't be troubling the littie old lady, §
13 I and the other lady who is doing it would be doing some- ?
14 | thing legal. ]
15 | A Are you telling me this little lady is playing 5
16 | cents a day on the numbers?
17 1 Q She just happens to look like the lady who does.
18 | A This is what they usually characterize as numbers,
19 || some poor o0ld lady who plays a penny a day. However,
90 | there are individuals who play up as high as $25 a day
21 {{ on numbers, and who ruin famiiies, and end up in corruptioﬁ:
22 | A percentage of it goes for corruption of police officials.:
23 || My personal opinion is that any person in government whg
24 | condones this -- I mean ‘accepting payoffs and protection
§ 25 |l money -~ does not belong in any phase of our government, !
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pe it a polige officer, whoaver he may bs.

Q Have vou found inctances of corrupition in the poli
department, either state or local police 6&éartment, to
have increased over the period of years in proportion
te the gambling activities over a number of ycars?

i Ho. OFf course, I have taken the pogiticon, since

being Commistsioner, I do not involi.e our deparxtment in

investigating another police department. I do not thinl

this i3 a proper policy because we do have to work with
other police. I pulled aur men out of Philadelphia be-
cause I do not feel that's preper,., I think that's a
job for the Justice Department. I am sure there is cor
ruption, there has to be, and I feel that perscnally
that if every police officer from the lowest rank to thg
highest rank in any municipality, state, county would
do his job fully and arrest every number writer he knew
they could stamp cut the numbers lottery pretty fast.
This does not occur.

Qo I can't agree with you, Commissioner, based on ar-
rest alone, because if a person is arrestced and not
brought to court, found guilty, and then sentenced, peén;
ized for his activity, if you merelyAarrest and yvou haﬁs
a revolving docr where he just goes in the jailhouse ang

then comes out when his attorney shows up, we haven't

abated anything under those circumstances, and this is

L)

*

4
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what I think ws are getiting into at the present time.

We are spending large sums of money without accomplishing

any purpose.

»

A That's a good argument, but I think police cfficersg

who use this for a cruitch for not arresting people in~
volved in gambling are wrong. It is the same when we
have many Supreme¢ Court decisions handed down which un-
questionably hamper police, buit vou can't hide behind
those., You still must do your duties, and there iz a
proper way of doing them.

DOCTOR ALLEW: Thank you very much, Com-

missioner.

Thank you, Senator.

SENATOR SCOTT: Chairman Morin?
BY MR. MORIN:
Q I am wondering about your own experience here in

rPennsylvania. I am curious that you withdrew the State;

AT i L s 2 s T s K.ww\&iﬁ

Police apparently from investigations of the local po-

lice department. You say you think it is the job of the

Attorney General?

S AR e

A Justice Department, yes, sir.

0. United States Justice Department? i
A, No, no, I an talking -- é
O Your own Justice Department? é

A Yes, sir. §

FOSTER COURY REPAIRTING SERVIZE INC
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140 Wilio would they use?
2§ A They have investigative bodies, and they are con-
3 | ducting investigations. " thing is, Mr. Chairman,
4 I there is nn guestion our rost heinous crima is the big-
5 Il gest problem of law enforcement agencies. Many times
g I crimes occur in areas that we pnolice which subsequentliy
7 end up in Philadelphia or another laxqge city. We nust
a I work and cooperate with those police departmenﬁs in thosg
g ! tvpes cf crimes, heinous crimes. If we are going to
10 | break down our coowmeration and correlation of informatioh
11 §| by investigating cne another, we are never going tc be
12 || able to accomplish the job.
13 10 Have yvou had any problems with infiltration in the
14 | state lottery, or attcempts to?
15 I A Not to our knowladge at this time. There has not
14 || been, but on that subject, you know, we talk about legall
17 I izing lotteries, and T think if we go back through our
18 || history, so many articles have been written on that. 1In
19 i fact, I had a project that I prepared when I was & men-
a9 || ber attending the F.B.I. Academy in Woshington, D. €. in
g1 Il 1965, 10 years ago, and I find the same information in
90 | that context that I find today. There doesn't seen to
99 Il be any change. We have constant studies, reports, many

{

oy flgond rewcris, written about what has happened in history
25 ‘as far as gambling is concerned, but we never do anything
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i bling and so the patrolman knows wheye he is golng,

thing about it, will put some tecth into this one way or
another so we do not have these double standaxds of gam-
MR. MORIN: I have no further questions,

SENATOR SCOTT: Comnmissicner Coleman?

Q. Does your department kecp a file, fingerprint file,
of known gamblers in the Commonwealcth? ,
I ¥es, sir. We have an intelligence f£ile on known

MR. COLEMAN: I have no guestions,
SENATOR SCOTT: Commissicner Gimma?
MR. GIMMA: Thank you, Senator.

BY MR. GINA:

’qamblers and those of organized crime figures. Of cours
if a person is arrested within a municipality it is up
to that municipality to furnish a ceopy of the finger-
prints. |

QN That was my second guestion. Do you cooperate by
confirming with the local police that youw have gsuch a

record on certain arrests?

A Any inquiry we respond to it, yes, sir.
) You g§o?

A Yes, sir.

Q If you knbw, since the loﬁtary and pari-mutuecl bet-

ting became legal in Pennsylvania, do yvou know whather

about it. I hope thet this Commission here will do somap
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o i
° - 1 i illegal gambling hag lessen=2d or diminished any?
- 20 A I don't think it has diminished, but I will say
3!l that since we have pari-mutuel betting and harness racing,
9 ¢ . s & : s
4 i ouy people have been invelved in many investligaticns., I
v 5 | pergsonally know of an example in Washington County vhero ;
6 | gcambling figuras have gm‘;tenA to the jochkevs or Lo sors :
o : 7 I other attendants at the track, and they have tried to ‘
8 | coerce them or have them hold the herses in check, or ‘
y | something to change the betting odds, and zeally this is ;
® 10 - in its infance, pari-mutuel becting, and already we £ind
11 | many instances of this. There agasin, I wonder what cazar
12 || happen. Temptation sewms to be a great thing to peagle,
@ 13 I and some fall very guickly to temptations. 1
4
14 MR. GIMMA: I have no further questisns. j
15 | BY pocTor Annpu:
|
) 16 lo. Comnmissioner Barger, under vour system does vour :
17 ‘State Police office investigate any individuals whe are ;
2
18 || named by the Governor to be heads of the commissions s
e 19 | relative to racing or any other such activities? ".
20 || A Yez, we do. We have wiat we call a Background
. oy || Verification Report. We have two different types: it all S
® 20 || depends upon the pesition the individual is apwlying for
ng | We yel reguests from the Governor's office, and we 4o
* 24 || make a background investigation repcrt on all of them. é
P > 95 [ T know we nust fingerprint members of the Racing
FOSTER COURT REPORYTING SERVICE, InNG ;




G
.' L i Commiagion. I know it was at one ¢ine, and ¥ thiak that
| 21 dc still in zffect.
s ! ‘
3.0 You are just an information~gathering agency then &
® 4 { for the Gaovernor's appointea? ;
. ala  Thae's all. ;
[ 3 Do you know ¢f any rules in the State of Pennsylvarlia'
® 7§ tnat would prehibit a convicged felon from serving as ’
8 | a member of anvy of the ccamiscions, the Lottcery Coamic-
9 4 sion, Rocing Commisgicen, or anything of that nature? 4
" 10 2 R I know of no adminigtrative code, and that's pro- ;
11 | bakly what would have to cover that. ;
12 3 I am particularly interested in the case of the x:e-ll 1
P 13 | cent nomination of Mr. Corlette, who was ~onvicted of '
4 il income tax evasgion, et cetera, and served time and was
15 fgiven, I think, prcbation as far as sentence was con-~
" 16 cerned; who has been named as the direcccr of law en-~
17 § forcement for the new harness tracks here ix& the S‘taté
18 1of Pennsylvania, and I vas wondering how you compare an §
‘ 19 lappointment of that magnitude with the type of activity: ?
‘20 ithat goes on in either your department. or any of the _Lat«j §
. : <
21 enforcement agencies here in the State of Pennsgylwvania. ; %
o iy 22 || Thai was quite widely publicized, I read that ny-i g
2} iself., OFf cour<e, as I said, when our people mike an ; :
- 2t Jinvestigation, background verificaticu report, that lis §
i : A
. 25 ,‘simply factual, and we s2nd it back t» the requesting §
/ FOSTER GOURY REPOHRTING SERVICE. INS

/ s e










L o S e S I P NTY
& %

OO P M S e i P e e e

c e A e e e - o mte e L wan ws

83

T Yoo R ST T I R AT 7 LT nee St i e S RCEDAICR
AR R S R TR ISR T e BT, : oy o Ak ” e

——— AT W e S o 1 MRS R TR T ’-’.‘mfrwunl\{

o

(]

10

11

12

13

14

15

16

17

18

19

agency, and it is un to them to make the decision whethe
or not they are going to hire that individual. We do
not make that decision for them.

0 Is there any guestion on your application form to
the State Police Department which asks if a person has
ever been airested and/or convicted?

A I don't know whethzr that's on the form itself.
However, I know definitely that's one of the things that
our nen check into. They go to the courts of the county
in which the person resides, and they check the records
to see if he did have a past criminal record.

0. When vou say, "criminal record," does arrest con-
stitute a criminal record in the State of PlPennsylvania?
A Mot an arrest, only if he is convicted.

BY SEIATOR SCOTT:

0 Probation would constitute a criminal record, would
it: There would have to be a conviction or plea?

A Right. There is another recent one, but I don':c
recall the name now. He pled nolo contenderexr to a

charge, which in effect is the same as pleading guiltv.

0. Could you give us the name of that perscn for the
record?

R I don't know it.

0. Would you be able to find it in vour records?

A Not here.
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11 Would vou go back and find it ard furnish it to
" 2 | the Commission?
. 3 A Defifitely, Senator.
4 i O Your report on Mr. Corletto would have shown his
5 | record of conviction and having been placed on probation
6 | when you submitted that report?
A Only if we investigated him. Senator, at this
8 | point until I check our records, I do not know. We do
9 | not investigate all of them.
10 [ q Would you please furnish the information as to
11 | whether you investigated the record of Mr. Corletto and
12 | whether that criminal investigation was included in the
13 | report which you furnished?
14 { A Most happy to, Senator.
‘ 15 DCCTOR ALLEN: Thank vou very much, Mr.
? 16 Barger.
17 SENATOR SCOTT: Mr. Farrell or Ms. Mar-
i 18 shall? é
é‘ 19 MR. FARRELL: I have no questions. é
) 2

? 20 SENATQR SCOTT: Thank you, Mr. Barger. ;
21 (Witness excﬁsed .) |
é 22 SENATOR SCOTT: Good morning, Mr. Philliés.a
£v 23 It is very good to have you here, and I want to
% 24 congratulate you on the kind of work you are doing
é 25 as the special prosecutor, and, for the record,
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AREAS OF INQUIRY

I. Gereral Statemeant of Illegal Gambling Problen

A.

The magnitude and degree of the gambiling problem in Pennsylvania is
aptly manifested in statistics which indicate that 34.9% per 100,000
population of the citizens of Penasyivania are involved ia illegal
pgerbling operations. Of this grouwp, 2.7% per 100,000 are involved
in incidents of Beokmaking and Poolselling, 23.1% per 100,000 are
involved in Lottery operations and the remaining 9.1% per 100,000
are involved in wiscellaneous forms of gambling such as cavrds, dice,
and others.

The types of illegal gambling experienced in the Commonwealth of
Pennsylvania run the gamut of all popular forms: Lotteries -
pumbers or pollcy racket, Treasury Balance tickets, Fifry/Fifty
Clubs, Bingo, and vending machines which handle Fortune tickets,
etc....Sports Batting on various sports events, i.e., football,
baseball, basketball and boxing, Casino Games - Dice or Craps,
Blackjack, Poker, Chuck~a-luck and paddle wheels, and lastly, but
certainly most important, Bookmaking and Poolselling — the placing
of wagers on horse races, This last form of gambling contrary to
public belief, differs quite widely from the legal forms of gambling
on horse races, and is quite complex as to forms of wagers and
monetary returns.

The relationship of Gambling to Orgenized crime tzkes numerous forms,
many of which cannot be detailed in an evidentiary manmer and there~
foxe can orly be characterized as opinion based on ""Police Expertise".
The percentage of the total handle which is controlled by organized
crime is extremely elusive due to the secretive and furtive manner

in which this type of business is carried out. It can reasonably be
expected that the Major Crime Figures will be insulated by saveral ‘
layers of underlinings who are the only ones visible to

the police. Corporate structures with "Stiaws" in control offers
another method of insulation and most importautly, the entire business
is handled and operzted over telephenes which are now sacure from
police scrutiny. Not withstanding all these problems, it is
estimated that 53.27 of the gambling in the Northeast States is
controlled by Organized Crime. Equally important to the financial
picture of Organized Crime is the number of persous forced into cther
criminal activity, e.g., Loansharking - Hi~jackiag and street. crines,
through their gambling losses and debts.

The problem of corruption and its connections with Orgeanized Crime

has always been present. The problem is one that is so complex that
thexe is not sufficient time or space here to expound to great length
on this aspect of Gambling. Suffice to say that the State Police

have investigated corruption in its many forms with both positive and
negative results., The inherent danger which I see in corruption is

the subtle forms it takes which errode public confidence in govermaental
agencies and divides the Police and the Public which they serve.

II. Agency Opinion as to Problems

A.

The apparent weakness in present Gambling Statutes from the Law Enforcement
point. of view would be inadequate penalties. Tt is a common statement of the
gambling fratsranity in arrest situactinns. "It's only monev”. Since the money
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referrved to i1s so easy to acquire its subsequent losgs through the arrest process
is easily accomodated. All police authorities know that the "Boss" in all
GCambling investigations is going to foot the bill for all legal fees, Attorney
fees and fines & costs incurred by the subject arrestad. The only remaining
penalty he camnot accompiish for his subovdinates is the jail sentence, The
remedy here is obvious, appropriate and mandated jail sentences of sufficient
length to prevent am immediate return to gaubling activity, and the removal of
& layer of insulatipn wiich will in turn bring the major offender within reach
of the pelice. v

An apathetic public hinder police operations involving gambling through a lack
of proper cooperation which is an essential ingredient to successful police
operations of all types. The cooperation of the public in these instances is
lacking primarily because those who possess the information are necessarily the
samz group who are the clientele of the gambling operators, reside in the areas
vherein the gambling operations are located or are the recipient of benefits
which svin off from these operations. A sizable portion of the public is not
aware of the operations and does not have the interest or the inclindtion to

With regard to the resources cormitted to the gambling effort by Law
Enforcement, it would appear to be adequate considering the severity of the
problem, the amount of resources available aand the impact on the resources of
other more critical problems. All too many times, police administrators are
faced with the question ~ Why waste time on gambling when there ae rapes,
robberies, burglaries and murders being committed? This is a legitimate
question and one which should be answered., The answey, in turn, lies in the
proper administration of the Department's resources in accordaunce with the
priorities of the myriad of problems confronted. Certainly the more serious
felony crimes deserve attention and a greater share of the available resources,
but the gambling problem cannot be neglected or disregarded, or its devisive
and corrosive effect will further complicate an already intricate balance

.

The attitude of the Judiciary towards the gambling problem runs the gamut from
total indifference to scrupulous attention to duty. Attitude in this inscance
cannot be imparted to a single answer for all individuals and situaticns involved.
I believe that the only proper way to assess this segment of the problem would

be to say that each and every member of the Judiciary is obligated to set aside
all personal and political expediences in favor of the proper administration of
the law in accordance with the Rules of Criminal Procedure and the precedents

of the Appelate Courts. There can be no argument on the merits of who did what
to whom over what question of the law as this results only in a confrontatiom

vhich can only serve to drive wedges between the various segments of the judicial
system. Certainly with the context of the times, there is a need to align the
system in a complimentary manner so as to operate in the orderly fashion for
which it was designed, with all checks and balances working to provide good

ST s o
8 hex BT caen SR R b
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B.
get imvolved,
C.
of responsibilities.
D.
w .
!
social order.
-
-~ E.

Probation and Parole practices are practically non-existent in the area of
Gambling. The usual sentence involves the payment of a fine and the costs of
prosecution. Sentences, if any, either suspendzd or not followed up by the
probation and parole staffs. This is not intended to be critical of the
probztion or parole personnel. They too have their priorities and available
information indicates the extent to which their caselcads extend beyound their
means. Any evaluation of the impact of probation or parole in their clientele
involved in gambling situations would better come from those agencies, as the
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problems encountered and the information needed would be more accurate. i

Corruption of Law Enforcement and Prblic 0fficials has a long history in the
area of Cambling, the mechanics of which are complex to say the least and vary
from City to City and sometimes from the v..rious districts within a g«ven city. §
I ueed not go into the various techniques as these are aptly described in the
various Reports availlable such as the Knapp Commission Report involving Hew .
Yoxlk City and the MeClellan Committes Reports. I would, however, male one i
brief comment on what I consider te be the major concern of Law Enforcement i
Administrators regarding coxruption. It has long been recognized that money
paid to protect gembling operations will ultimately provide sanctuary for other
aund more vicious criminal acts., Any police officer or public efficial who

has a stake in preserving a corrupt gambling arrangem.nt will also igoore

other activities of garbiing fraternities and locations which involve, but

are not limited to, vice activities, rarcotic traffic, locan sharking, Labox
Racketeering, extortion, etc., etc., etc. The social costs emanating from
gambling is enormous to say the least.

e

Court backlogs — no comment. HNet a problem of major comcern. Recent amendments

to Rules of Criminal Procedure, (Rule 1100) appear to be ndaquate at this time. :

Sentences which do not deter recidivists - Hostorically, arrested gamblers have R
been recidivists of great magnitude. Pexvious remarks (II. -A) would be

appropriate here. The problem with recidivism arises from inadequate penalties

as now provided by law.

Failure of prosecutors to continue investigation after arrest — I see no problem

here. The investigative function is the perogitive of the police. The question

of whether it s pursued is realistically demonstrated by the amount of

recidivism among gamblers. It is not uncommon at all for gamblers to face

several prosecutions daring one term of court, 21l involving cthe same or related
gambling charges.

Legalized Gambling

Question of Legalized Gambling is not the percgative of The Police. Therefore,
the Police input to an inquiry regarding this subject would be impropar and
therefore reserved for

A review of Police activity regarding enforcement of the Illegal Lottery
statutes indicates that the State Lottery has had little, if any, impact on the
illegal gambling in Pennsylvania. Arrests for these type offenses occur on a
dally basis and there is no indication that the trend will decline.

Holders of Qut~of-State Lottery tickets are not subject to prosecution as they ¢
are exempted under Section 5512, Paragraph C, which states: The purchaser of

any ticket or device shall not be liable to any prosecution or pemnalty arising

out of this crime and shall in all respects be a competent witness to prove

the offense.

The areas covered in Sections C, D, and E do not encompass situations wirbin th.
purview of tha Police and would be mworz properly the perogatives of the law-mz'ding
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bodies of CGovernment. Not withstanding this position, it would be in ordexr to
say here that the police experience indicates that the legalization of Gambling
is no panacea for the control of Gambling or the Corruption that subsequently
avigses. When legalization cccurs, the only thing that changes are the stakes.
Human frailties being what they are, it is difficult to perceive that corruption
arising out of gambling, legal or illegal, will ever be controlled without
proper and decisive policing. In support of this position, we only have to
consider the preseat concern of professional sport administrators and league
officials who have expressed the belief that the legalization of sports:
betting would increase the temptation to rig games, fix point totals and bribe
atheletes. ,

Recommendations.

Considering the police perogatives, the only recommendation to be made here is
congsidzration to increase the present penalties uow imposed for violations of
gazbling statutes. While the present penalties might well serve for first
offenders, subsequent offenses of a similar natuvre should be more rigidly arplied
and increased substantially, especially in the area of Imprilsonment.
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA STATE POLICE
HARRISBURG

COLONEL JAMES D. BARGER
CLMMIZZIONER

Hay 29, 1975

Hononable Hugh Scott

United States Senaton, Pennsylvania

Commission on Review of the Naticnal
Poticy Towands Gambfing

200 M Stneet; N.W.

Washington, D. C. 20036

S rma Seamtpeae B

Dean Senaton Scoitt:

Duning the cowse of mu testimony before the National
Commissdon on the Review 0§ the National Policy Towards GamblLing
on May 2&, 1975, at Philadelphia, Pennsylvania, you directed
several questions Lo me neganding Fred T. Carnlefo and whether on
not this Depactment had conducted a Background Vernification
Investigation as a prerequisite to his employment by Lhe Common-
wealth of Pennsylvania. AL that Lime, T indicaifed to you that
the matten would be neviewed and you would neceive an answer Lo
your questions. The following infornmation, therefore, 45 fomwarded
gon your consideration n this regand.

This Department recelved a request gon background
verdfieation reganding Ma. Carleto frwm the Executive Secretary
0§ the Stafe Hatness Racing Commission. Puwsuant to that request,
an {westigation was conducted by members cf Fhis Depantment which
indicates that Mu. Canlete, who nesdides at 1850 Nonth 77s% Sineef,
Philadelphia, Pennsyluvania, was Lndicted on August 29, 1973, on
charges of Income Tax Evasdon {9 counts) and Signing. Fals. Retfunns.
Funthen that Mn. Caileto was convdiceted o4 these charges on Februany 13,
1974, and sentenced on May 30, 1974, %o pay a §ine of deven thousand
five hundned doffans ($7,500.00) and placed on five (5] yeans
probation. Probation in fthis instance was terminated on March 3,
1275, by the Hononable Judge E. Mack Trowlman.

The fnvestigative repornt which containg zhis infoumation
A8 cwinently beine processed thiough the Bureau of Caiminal Investi-
gation and will be retwwed to the nequesiing agency, the Sisie
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L Hononable Huah Scoitt ;
Page Two ]
May 29, 1975 ;

-

A . Hanvess Racing Comnissdior, within the next few days for thein v
- further consideration. As 1 previcusly stated, this Deparfmeni

- makes no secommendation as Lo the propriety of making such !
zéggzinmwbta but menely furnishes complete and factual {nvestigative

If thene 45 any further manner in which I ox the Pennsyl- ;
vania Siate Police can be of assistance to the Commission, plesoe :
feel frnee fo call on us. ‘

Sgncerely, /)
& T’"“’\." \j“ /;/ dé" —/J
./ame/s D. Bargen

( ‘Comnissionen
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20C¢0 h Strret,
Washington,

tatement of Colonel James D. Doy
State Police, Prepared for
Policy To:ﬁwd Goanbling Hearinpgs, !

Pennayivania,

, The gituation regarding oo
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IL ~ Lersl Germliline « consists of lennlized Torua of
gambline which have buen sanationad by Leord ,]dtnvn Action.
While not a violation of the law ¢ad off perinaryy concern to lLav
enforcenent, it must be strictly controlled and policed 4o
protect 4t Lrom subversion by ovraniszed erime and corrupt
influences.

ITT - Dounbile Standaxd Garblins ~ exists where enforge-
ment of Gambling Stututes are cenifovrced ricidly cnly where
orpanized crime ov professional ramblers are coucerned. ambling
in this instance is tolerated vhere secial, religicus, or service

rganizations are concerncd, and thereby creoates he double
stanomrd and the crux of the Police bilemma. A cpritical
examination of double standard activitics indicates that these
so called "social'" pgames involve prizes of $5,000.C0 and more
in money and other such desirable and valuable articles such as
Cadillac cars and somctimes both. Regardless of how excitinsg or
exhilorating these community activities may be, the cold fact
renaing that they are illeqsal; result in a doublic gtandard of
enforcement, and are o divisive factor between Law Enforecamnent
and the public they serve. Additionally, this caondition cweates
a moral climate vwhich will ecventually invite an invasion by +he
next and mo:z. dangerous level, Crimingl Gambling,

P
3

IV — Cyimingld Ganbling - cuists whenever and whorover
1.

there is & 13“1 of oy brealdein of law enforccnent offcels at
enforecment., There i “mple covidence of 1he copruptive power
and influence of crirdnal panblineg, and L neced not expound ou
thin here. I would hesoxas ol 3

¢ o chort corment oh sl 4
feel is the crroncceus belicl of a portion of somc ,ooz¢1
reforners and activisos who vowasrd punbling a5 8 non-vice
crime, One cnly has 1o review Lhe bhistory of government
geendals, inveotis into police corrnation, ond tle
brealidewn of corsmund vire eities to Tind the vies
who result from this level of rcambling, Yaere ig sinply no
truth tc the idea that mambXing is & non--victim crime. The
key to law and order in a coumnunity depends largely on the
communal atiitude Lownrd this activity which has been corrzcltly
identificed &g the vewry core of undervorild power znd ths corrunior
of socizl order.

tint

56

cind
.
i

!-- :!'

138

The "5*uation portrayed here is complex and confusnine,
Frustrated Law enforcement offficials fcell that efforts at en-
forcament of Gamnlmng Laws are compromised by a publie who deu

not sake the pembling laws seriously ond Ly {he courts iLrou:h
plea bargains, low fines, and enly rare jail sentences.
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To place thae problem in its prower p-ospeclive, T 2
, belteve therve sh  1d be an adequate siudy tovird the leraliza- -
T tion of the sociel gankling by the various rcligiouns, eiwvil,
u and service agencices so that there would be a distinct
i seraration of the legal and illeral aspeets of gumbling and 3
therchy destroy the double sztandard which has go 2ffectively -}
s thuarted legitimate low enforcenment efforts  We, in Law 3
ot Enfeorcenent, can no longer he satisfied with the give and 3
take of the dovble standnrd of enforccepent And acsk only that
there be conformity to an acceptable law ny all. .
Lest my motives apd aim hoere be misanderstoced, let .
ne say in clogsing that I am not advecating the legalinntion 3
of ganbling per se: Hisztory has adequotely duaonstrated the i
falsity of this remedy and the numerous aspeclis of tlie problen,
which are too numerous to relate here, T ask only Lhat the
law, which is not cnforcement'!s provosative, be one that can -
be adecquately enforced, realistically proscouted, and uniformly s
punishcd,
N . k:
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g 1 state that you were formerly a U. Y. Attorney,
2 Chief Of The Narcotics Unic in the Southern Pig~
. 3 €rict of New York. I will shortly hove to leave ?
4 for another engagement for which I apologize, hkut 3
5 beofore I do and before you go into your statement,
6 would wou mind <ummenting on a matter which is of :
7 great concern to me, and,I eupect, to the Commis-—
8 sion? By way of history, let me say that I was
3
9 a prosecutor for 15 vears priocr to the enactment :
10 of the 1975 .viretap legislation and the subsequen%
i1 wire tap legislation signed by the Governor, whichi
i
12 is also a matter of considerable concern to us. 2
13 Would yewn be willing to discuss that before you gaf
14 into the rest of your testimony, and then, L1f you :
15 would excuse me, I am goiny to ask at that time fcé %
16 Doctor Allen to take over. % :
17 MR, PHILLIPS: Certainly, sir. 2 ?
18 SENATOR SCOTT: And I hope no discourtesy %
19 E intended, but I didn't want to leave until we oot ‘ §
|
20 your discussion on the impact of those two wizxe tay~ ;
21 ping acts on the prosecution of <rime, and the move-
29 _ ment to eradicate or reduce corruption of public '
23 officials. ' §
21 MR. PHILLIPS: Well, as yocu know, there
25 are really two asvects to that law. There is the
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s 1§ law that was passed in 1957, thch prohibits any type of
% 2| telephonic wiretapping, and now there is the amendment
5 3 | that was just passed last fall which prohibiis even one-
é% 4 | party consentual monitoring.
; 5 SENATOR SCOTT: Body bugs?
; 6 MR. PHILLIPS: Body-bug type of thing,
1 7 | yes. This, of course, is now the most restrictive law
% g8 | in the country in this respect, dnd goes well beyond whalt
; 9 | the United States Supreme Court has said constitutes a IV
? 10 §| Amendment. violation. The Supreme Court has said that it
? 11 || does not constitute a IV Amendment viclation to have a
? 12 || bodybug, even without getting a court order first. OfF
. 13 || course, now you need a court order for a wiretap, but
? 14 § even that isn't allowed in Pennsylvania.
% 15 You mentioned that I was a Federal prosecju-
t 16 tor in llew York, and I can tell you from my experiences
i 17 there, the most significant cases that our office nade,
{ 18 || particularly in the narcotics area of high-level narcotilc
: A

19 || traffickers, were made through telephonic intervention,
. 90 | @as well as with body bugs. ;

21 SENATOR SCOTT: My observation of how these
! 99 || things happen in the Legislature is that there come per-
’f 23 iod&s of hiqghlvy permissive climates from time to time re-
= 24 || sarding criminals. It may or may not be justified, but

o5 || one feels that there are many lawyers in the Legislaturegj,

manv of whom are endqaged actively in the defense of

L

L
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pergeong accused of crxim=s. At times there aze
legislations passed which greatly increase the

difficulty of staying convictions.

The wvights of the defendants are protectd

by the Constituiion, by our Censtitution, too, by
the statutes, by the court'decisions, and no one
would want to diminish or reducge the civil yights
of any perzon in this country. At the same time
the protection of the rights of society is the
paramount consideration within the framework of
civil protection. What concerns me about this
legislation is that it is the most restrictive in
'the country, as you said. It was signed by the
Governor. I want vou to tell us why it is that
you feel that this reduces the opportunity to ob-
tain coﬁvicticns in cases where a violation would
have led to a conviction absent either the 1957
law or the later law which the Governor recently
signed. Would you mention situations in each
case where you are now so hampered that the effect
of these laws appear to be not only to increase
corruption, but to decrease opportunity to punish
corrupt actsg?

MR. PHILLIPS: <Corruption cases I have

found in my experience to be the most difficult

)

d
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.unblemished records, be they police cfficers or

',l"’

cascs to get convictions. They require a great
burden/of proof for a jury to be convinced beyond
a ropmonable doubt to convict a defendant, and that
i; not surprising in light of the fact that cor-

ruption c¢ases involve defendants with completely

public officials, and you have got to have some
type of corroboration. Your mailn testimony in a
corruption case is generally going to come from
somebody, an accomplice who was inveolved in a cor-
rupt act with the public official or with the polic
officer, and his testimony is going to be tainted
by virtue of the fact that he himself was involved

in a criminal act, not to mention the fact that he

probably =-- particularly in police corruption cases

-~ has a prior criminal record anyway. So to be
able to convict, you have to have some type of
corroboration, and the best type of corroboration

is a tape recording of cocaversations between the

defendant and the individual testifying during the :

commission of the crime. You should have it right
there for the jury to listen to as it unfolds. And
no more classic a case can be the Watergate case

in Washington where ths jury foreman the day after

the verdict said that the strongest evidence in the:

}
1
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case, despite how much they believed John Dean and
the other witnesses, was the tape recordings intro-
duced in that trial, because tire,s showed the dgﬁewJ
dants engaged in the very action for which they
were charged.

SENATOR 3C0TT: HNo guestion about that.

MR. PHILLIPS: That creates a real pro-
blem, and particularly in police corruption cases.
A police officer is not goning to go around shaking
down a law-abiding citizen, banker or bishop, as
prosecutors are prone to say to juries; they are
going to shake down gamblers, narcotic traffickers,
other people with less than reputahle backgrounds,
as a result df which these individuals' testimony,
the judge is going to charge, has to be scrutinized
with the greatest caution. To be able to corrob-
crate these people vou need more than just physical
surveillance of, say, the defendant's meeting with
the accomplice; you need something more than that
to convince a jury. I have tried cases, and I have
bean involved in cases where the tape recordings
werz the key thing, where I have seen jurors come
back during deliberation to ask the judge to listen
to the tape recordings heard during the trial.

SEMATOR SCOTT: Therefore, the Federal

FOSTER COURT REPORTING SERVICE, INC.
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ability to marshall the evidence is very much

Courts, applying the Federal system, reguire the

concerns of a Federal judge before the “wiretzppling

axcept in that one curious gray area not yvet decided,

but in domestic and foreign esgpionage matters, the

greater than it is in +the courts of the Common-
wealth of Pennsylvania in view of the 1957 wire-
tapping statute; is that not so?

MR. PHILLIPS: That®s correct.

SENATOR SCOTT: How are prosécutors im~
peded in the State Courts as against the Federal
Courts by virtue of the new anti~wiretapping sta-
tute recently signed by the Governor, which I per-
haps shouldn't characterize, but seems to me to be
a warranty for the same continuance of corruption

in certain guarters in the State. Compare it with

the Federal Courts and point out how the marshalling

of evidence differs now in view of that new law.

MR. PHILLIPS: Of course, the VWiretapping,

statute goes directly and prohibits the intervention

of telephonic communications. The new amendment

that you refer to that you sa& has just gone into

effect in Pennsylvania prohibits one varty consen-
tual wire or‘body bug, which means, for example,

if a gambler comes toc you andksays, "I am being
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. 1 shaken down by a pnlice cificer," and you want to |
2 wire him up, you simply can’t do that in Pennsyl~-
® « 3 vania, whereas on the Fedzral level you don't even
b 4 have to go get a court order. In Pennsylvania you
5 couldn't do it at all except in the very limited
® 6 situation as I set forth in my statement where a law
7 enforcement officer involved believes his life to ;
8 be in danger, tre Attorney General or district
® 9 attorney can get a court order upon application, but
10 then the tape isn't admissible in the criminal triall.
11 The anomaly ot this law is that it allows the tele-
o 12 phone company to intercept telephonic commuﬁications
13 of ¢ompletely innocent calls between individuals,
14 and at the same time law enforcement cannét even
® 15 get a court order to wire up where one party is
16 going to consent to having him wired.
17 When the Legislature passed this amend~
] 18 ment in November and +the Governor signed it at the
19 end of Decembexr, there was & lack of understanding ‘
. 20 that the public had for this situation as to what
® 21 the law enforcement was being presentsd with by
92 virtue of this restrictive bill, and I think it
) 23 was a result of the post Watergate era, where the
o N 24 Watergate case started with people bugging an
25 office, and a lot of revelations about the F.B.I.
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conducting illegal wiretapping; but what the public
didn't understand, it involved wiretapping, a bla-
tant and flagrant wviolation vf the law that didn't
involve a law enforcement officer or somebody actin
purszuant to his direction to bé wired up for the
purﬁose of gaining evidence against a Zriminal to
be presented in court later on.

SENATOR SCOTT: Isn't it a fact, as far
as you know, that there have been no charges in-
volving legal wiretappine where a court order was
obtained?

MR. PHILLIPS: That's right.

SENATOR SCOTT: Therefore, the public is
under that misapprehension, and this new statute
operates under a privacy label, but we have Federal
privacy laws, which I have helped to draft with feoo
mer Senator Sam Irvin, and I have supported all of
these privacy laws. Ilowever, none of the Federal
statutes begin to approach this protection of the
c¢riminal aspect which we have in both these laws,
but most noticeably in the second one. Do you
agree with that?

‘ MR. PHILLIPS: I do, and I think it is-
unfortunate, too, when I hear on the radio, for

example, that yvesterday the Hew Jersey Legislature
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has passed a bill to keep or continue the wiretap-
ping statute on the books in New Jersey, which is
much broader. In New jersey you can actually wire-
tap, no problem whatsoever, with the one-party con-
sentual thing, and the same thing in New York. I
think it corveys almost an invitation to organized
crime to leave HNew Jercey if the pressure gets too
hot and to come to Pennsylvania.

SENATOR SCOMT: It seewms to me that that
is the effect of the act of the Legislature, and
they are inviting crime into Pennsylvania by making
it almost impoésible to brealk up organized crime
or syndicated crime that could oéherwise have been
broken up by application ¢f procedures permitted in
the TFederal Courts and permitted in New Jersey.

MR. PHILLIPS: Thzt's right. You can't
make a case against an organized crime figure of
any magnitude in the gambling area particularly,
and as well as in corruption, unless you have the
resources of wiretapping or at least one—-party
consentual monitoring.

SENATOR SCOTT: I very much appreciate

your going into this, and now I will turn over the

guestioning to Chairman Morin. = You have a very

fine panel here, all of whom are morse expert on

e ter ere 2
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1 this subject than ¥ am, so Chairman Morin will take

2 over.

3 I thank the r»est of the Commission for

4 cdoming to Philadelphia.

5 MR. MORIN: I think what I shall do for

6 the noment then is to stand the Commigsion in re-

7 cess for 2 or 3 minutes until Commissioner Allen

8 returns. Then you can go ahead with your prepared

9 statement.

10 (Recess,)

11 DR. ALLEN: We will resume the hearing of

12 the Commission On The Review Of The National Policy §

13 Toward Gambling. We will continue with the curreut

14 witness, Mr. Walter M. Phillips, Jr., Deputy At-

15 torney Officer of the Special Prosecutor, Common-

16 wealth of Pennsylvania.

17 Is that correct, Mr. Phillips?

18 MR, PHILLIPS: I am the Deputy Attorney

19 General, that's correct.

20 DR. ALLEN: L=t me give you your due, Mr

21 Phillips.

22 MR. PHILLIPS: I am state Special Prose-

23 cutor forithe City of Philadelphia.

24 The Office of the Special Prosecutor was

25 estabhlished by the Attorney General to investigate
FOSTER COURT REFORTING SERVICE. INC
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" 1 and prosecute corrupt police and public officials ;
2 in Philadelphia. It was created after the Pennsyl+ ,%
® - 3 vania Crime Commission cenducted an eighteen month
N 4 investigation into police corruption in the Phila-
s 5 delphia Police Department; and reconmended that an é
® 6 office independent of the local Distriget Attorney's
7 Office be set up o investigate and prosecute po- é
8 lice corruption. Shortly after we started in April ?
e 9 1974, our jurisdiction was broadened to include the i
10 investigation and prosscution of municipal and stage
11 corruption within Philadelphia. In addition to fol- O
® 12 lowing up the investigations initiated by the Crime % {
I
13 Commission, we have conducted investigations of g %
14 our own. I would like today to discuss the rela- . %
® 15 tionship of gambling to police corruption and the ;
16 problems inherent both in eaforcing the gambling 3
17 laws and in prosecuting police corruption. z
¢ 13 | Investigations conducted by our office é
19 during the one year of its existence have led us tog ;
. ?o agrae witn the Crime Commissinn's findings (1) that ;‘E
; 7o
o ' 21 jllegal gambling is open and widespread in Phila- : é
29 delphia and (2) that it is ahle to flourish because %
- 23 of paid-for protection from members of the Phila- é
® * 24 delphia Police Department. 3
25 The most common form of illegal gdmbling
- . FOSTER COURT REPORTING SERVICE. INC j
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1 in Philadelphia is numbers betting where a bettor f
2 can place a variety of bets on the basis »of a win- |
3 ning number foxr the day. The winning nunmber is :
4 determined by adding the win, place and show payofﬂs ‘i
5 for certain races at a designated racetrack. Trke i
6 bettor piaces his bet with a numbers writer who ;
7 frequently conducts his business openly in public ? ;
8 places such as on a street corner or in a bar. Tig i ’
9 writer turns in his work to a numbers banker who
10 is insulated from any contact with the bettor, and 5
- 2
11 sometimes even froﬁ the numbers writer, since ha ?
12 often has persons working under him whose Jduties ;
13 include collecting the writer‘s work and taking care 'g
14 of police protection. These people, known to law 'Ag
15 enforcement as the banker's lieutenants, are them- §
16 selves rarely scen ané therefore infrequently ar- %
17 rested, ‘Z
18 Almost all arrests by the police involve i %
19 numbers writers, and are almost always based on %
20 their possession of numbers slips, that is, pieces %
21 of paper used by the writer to record bets he has % ‘?
@
22 taken. The strenagth of the case against the num- 3
23 bers writer thus will depend on the quantity of
24 numbers slips, more specifically on how many bets | ?
25 are recofdcd in Pennsylvania. The argument often
T T i Bt ;;!i“_;‘w.‘;.'l‘,a.v.,w erbehem e e A .- s.‘
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‘ 1 made to the court on behalf of a numbers writer is
| 2 that the relatively few bets written on the slips
a 3 indicates he is a bettor, not a writer. The num-
- 4 bers writer represents the lowest echelon of a
$
| 5 numbers operation, and since his crime is viewed as
6 a victimless one ~- indeed, his activity provides
7 a source of recreation to a large segment of the
8 pepulation -~ very few numbers writers are ever
g convicted, and those that are virtually never re-~
10 ceive prison sentences, The statistics cempiled
11 by the Pennsylvania Crime Commission in its investi
12 gation of police corruption for the year 1972 with
3 respect to the disposition of gambling cases are
¥ rather startling. During that year, 91.6 percent
15 of all gambling arrests in the City of Philadelphig
16 resulted in either dismissals or acquittals, and
17 only .4 percent >f those arrested for gambling vio~
18 lations ever received a jail sentence.
19 The leniency shown toward violators of
. 20 the gambling laws by the judiciary is, to a certain
* 21 extent, the result of the police department's poli-
29 cies. For cxample, the performance of an lnleldUu
¥ ag police officer as well as his whole unit is measurg
4 24 by the guantity and not t"e quality of gambling
25 arrests., No effort has been made to infiltrate a
; FOSTER COURT REFPORTING SERVICE, INC
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numbers oweration with a police officer acting in

an undercover capacity with the purpose of cathex-

ing evidence against higher-ups. Thus, practically

all the defendants who arxe brought into court re-
present the lowest and least imporcant members of
a numbers operation -- the writers who can easily
be apprehended. In addition, pressure on police
offficers to make gambling arrests causes them to
resort to unconstitutional means, such as perjured
search warrants to gather evidence cf illegal gam-
bling.

When the police occasionally do arrest a
high echelon member of a numbers operation, the
results are usually disappointing. Recently, a
case involving the seizure of approximately $75,004
worth of numbers work in the possession of a major
gambling figure resulted in an acquittal by a judge

sitting without a jury. At the close of all the

evidence, the judge stated oa the record that "there

was more than just a little operation going on,"

an observation fully supported by the evidence, but

nevertheless found that he had a "reasonable dcubt".

The judge's lack of reasoning in support of his

verdict was significant, in that it reflects the

general antipathy toward the prosecution of gambling

I

i
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cases,
The real evil that illegal gambling poszes

is that it constitutes the greatest source ¢f polic

¥

corruption. The paycff rate on winning the full
number bat is 400 to 1 in Philadelphia, whereas

in Mew York the payoff rate is 600 to 1, the dif-
furence being due to a greater amount of money
being paid by the bankers for police protection;
As the above statiptics would indicate, protection
is not sought for the purposs‘of staying out of
jail, but rather Lo prevent disruption of the num-
bers operation. A numbers banker standé to lose

a tremendous amount if he has +o destroy his paper
work in order to avoid arrest upon a raid, bkccause
once the bettors £ind out that the paperwork for
the day is destroyed, there will be a flocd of
claims for winning numbers, claims which the bankey
will be unable to refute without his paper work.
The corrupt plainclothesman, aware of *his dilemma
for the nunbers bkanker, can make a guick péofit
for himself by sgeliing u numbers banker the paper
work that has Just been sgeized in a raid. It thus
takes only one or two well-timed raids before a
rnumbers banker becomes willing to make paycffs, an%

because numbers betting is widespread, gambling

&
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A 1 related police corruption in Philadelphia is common|-
1) »
f 2 _ place. ' Thus, gambling, unlike isolated instances
i a of payoffs by drug pushers, can involve entire units
v
: 4 within the police department. Gambling payoffs are
5 generally received by one police officer, known as
j 6 the "bagman", who distributes the money to others
? 7 within the unit, thereby keeping to a minimum con-
é 8 tact between the banker and the corrxupt police
; 9 officials.
é 10 1 believe that one cause of gambling re-
; 11 lated police corruption is the general attitude,
; 12 sharcd by the judiciary, that gambling is a victinm-
? 13 less crime which provides harmless recreation for
? 14 many individuals, Chus, allowing a numbers writer
j 15 to ply his trade does not have the same stigma at~-
J 16 tached to it as does, for example, permitting a
» 17 narcotics trafficker to engage in his criminal ac~-
; 18 tizvity, which has a far more injurious impact,
19 directly an<d in3irectly, on the comrunity. A law
5 2x; enforcement officer's mission is to see that persons
g 21 who violate thz law are apprehended and punished.
29 Yet in Philadeliphia the police know that most gam-
& 23 bling arrests will be thrown out for one reascn or

another, and this generates an attitude that rather

25 than waste time arresting gamblers, it benefits the

&:’2
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o
- 1 policeman to simply "go along with the system” and
‘ 2 at the same time realize sone pecuniary benefit.
3 Even assuming the police department were
.. 4 to concentrate its efforts on going after the majox
i 5 figures of a gambling operation, any success is
6 highly unlikely in light of Pennsylvania's Right
. 7 to Privacy Law. In this state, since 1257 wiretap-
8 ring in any form, even by a law enforcement agency |
9 pursuant to a court order, is forbhidden by statute|
. 10 This in itself creates a tremendous obstacdle to law
11 enforcement in any efforts at enforcing the gambling
12 laws, since any major gambling operation, whether
. 13 it's a numbers bank or a sports be:ting operation,
14 uses the telephone extensively, in fact, depends on
15 the telephone to conduct its daily business. Con-
g 16 tact between the major figures of the operation and
17 their writers, the placing of b@ts by establighed
18 and wall paying customers, as well as tne "laying
.. . 19 off" of bets, are all done exclusively by telephons.
20 Without being able to intercept these telephone
* . 21 calls, the aprrehension of the top members of any
® 22 gambling operation is virtually impossible. Oc~- i
3
23 casionally, a raid may result in discovering a i
) 24 major figure on the premises, but as shown by the
@ ’ 25 case I referred to earlier, a judge can point to
i
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' 1 the circumstantial nature of the evidence and throvw
‘ : 2 out the case. If the judge were confronted with
3 recordings of the defendant as he was in the prc-
; 4 cess of committing the crime, it might be a differ-
\ 5 ent story. In Pennsylvania, however, while the
6 telephone company may lawfully intercept and over-
7 hear perfectly innocent telephone conversations in
8 order to prevent cheating by customers on long dis-+
9 tance toll calls, law enforcement authorities, even )
10 with a court order, are not allowed to record
i1 criminal conversations.
12 While the anti-wiretapping statute has
13 been in effect since 1957, a more recent amendment
14 to the right to privacy law has been enacted that
15 has an even more crippling effect on law enforce-
16 ment, particularly in gambling related police cor-
17 ruption. Last fall, the Pennsylvania Legislature
18 passed a bill banning any tvpe of recording of
19 another's voice unless the individual whose voice
20 is being recorded consents to having it recorded.
" 21 This bill, which was signed into law by the governor
22 and has taken effect, thus prohibits what is com-
R 23 monly knewn as a body bug. The particularly un-~
. 24 fortunate aspect of this law is that its only ex-
25 ception for law enforcement is useless: when a law
FOSTER COURT REPORTING SERVICE. INC
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'enforcement officer believes his safety to be in
danger the Attorney General or local district at-
torney may apply for a cou%t order to‘allow a tape
recorxder to oe worn by ths officer, but the recordi
is inadmissible in a subsequent court proceeding.
The entire Right to Privacy Law, as it is called,
is now the ‘strictest of its kind in the country.
The impact of this law on anti—corruption
efforts is substantial. Corruption cases ave dif-
ficult, if not the most difficult, cases for a pro+
secutor to prove. Not surprisingl&, juries reguire
éverwhelming proof of guilt before they will convid
policemen and public officials. BAlso, those who
are witﬁesses to police corruption, that is, per-—
sons who are paving off for protection or are being
shaken down, are generally criminals thiemselves andg

reguire extensive corroboration before their testi-

mony will be accepted by a jury. From my experience

ng

t

as a prosecutor in federal courts Where tapes derived

f

- from both court authorized wiretapping and one party

consentual reécording are admissible, I have found
that there exists nc stronger evidence than tape

recordings of the defendant as he is committing the
crime. This is particularly so in corruption caszes

where the defendant's impeccable reputation becomes
1

T

FOSTER COURT REPORTING SERVICE INC.

G SR RO R A

s

Ysr

S S I PICH LS T HERRERER ELBEINE I H O RRN SRR Y PR



- TP o nizime Ao v sosermes RO |

1 his strongest defense when presented throggh char-~
2 acter witnesses as well as his own testimony and
3 general appearance. Being able to bring to the
4 jury's attention the defendant's other personality
5 by playing tapes of his criminal ceonvergatlions can
6 thus become critical to the prosecution®s case.
7 This kind of evidence can no lcnger be gathered in
8 Pennsylvania.
9 Prosecuvtion cof gambling related corruption
10 is especially affected by the new Pennsylvania antip
11 eavesdropping law. As I've already mentioned, it
12 is not uncommon for a numbers bank to be paying off f
13 an entire plainclothes unit or district usually
14 through a bagman. Assume for the moment that the
156 corrupt bagman, for whatever reason, decides to
16 cooperate with a prosecutor to gather evidence of
17 corruption by the police officers for whomlhe's b« en
18‘ collecting payoffs. Since conversations between the
19 reformed bagman, even with his consent, and the cor-
20 rupt police officers is illegal, and since physical
21 surveillance can probably do no mére than establish
29 that certain officers met with the bagman, which
23 doesn't prove anvthing since they work together,
24 the only available alternative for corroboration is
25 to use marked money and arrest a police officer
FOSTER. COURT REPORTING SERVICE. INC
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N 1 immediately after a payoff. Of course, this would ?
* 2 "surface" the cooperating bagman and thereby ter-
R 3 minate the investigation, since no other police .
o 4 cfficer would ever deal corruptlr with him again.
e 5 The results would be one prosecution of omne police
6 officer, and subsequent sworn testimony by tne bagé+ |
7 man that an entire unit was on the take would be |
8l viewed with great scepticism, not to mention that
9 without prosecuting any of the other officers no
10 dent whatsoever would have been made on the serious
11 corruption problem. The police department and the
12 public could well view the situation as one rotten %
13 apple when in fact the true picture is that the ;
14 entire barrel is infected. %
15 In light of the courts' and society‘'s '
16 attitude that illegal gambling is a victimless criée
17 and the unavailability in Pennsylvania of the neceé-
18‘ sary resources to investigate both it and the poliée
19 corruption it generates, I am in favor of considergng
20 some form of legalized gambling. I would not be ;
» % . 21 in favor of legalized gambling controlled by pri- % :
!
22 vate interests, because I think such a situation ?
. 23 ‘ would be controlled by organized criminal syndi- %
- 5
. 24 cates. In addition, legalized gambling in the forg
25 of private casinos would require licenses to be ?
_FOSTER COLRT REPORTING segvcée. ne ' n
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. 1 issued, zoning changes to be made, all of which i
2 could give rise to another form of corruption -=- :
3 payoffs to public officials for favorable rulings,
* ) 4 licenses, and the like. Accordingly, if any type
b 5 ' of legilized gambling is to be considered in Penn—‘
6 sylvania, it shculd be run by the state goverameut’
7 as is the state lottery. Thus, I thirk it would
8 be worthwhile for Pennsyvlvania to consider establiéh~
9 ing some?aing akin to New York's Of£ff Track Betting
10 Corporation. One factor that leads me to conclude |
11 that such an operation might be worthwhile is that ;
12 it would generate a tremendous amount of revenue ?
13 for the state, a consideration that should not be | :
14 taken lightly.
15 In conclusion,kI would like to emphasize‘ :
16 that my attitude toward legalized gambling is en- é
17 tirely tuae result of my belief that the gambling }
~18‘ laws of Pennsylvania are simply unenfof&eable. They
19 are unenforceable because our law enforcement agen-—z
o 20 cies have neither the rescurces nor the desire %o !
i 21 enforce the laws, and the judiciary, joined by the
22 public, views gambling as a victimless crime which
23 , should not be punished. Finally, the legalizatién
’ 24 of gamblirg should be given serious consideration
25 because illegal gambling nourishes police corruptiob %
i 2
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and, with it, a disrespect for all laws and our
system of government.
BY DOCTOR ALLEN:
0. Thank you very much, HMr. Phillips. We note that
you are in the Office of the Special Pfosecutor undexr
the Pennsylvania State Attorney General, which was cre-

ated after the studies that the Pennsylvania Crime Com-

" mission recomnended an establishment of an independent

prosecutor to investigate charges of corruption in the
Philadelphia Police Depertment. Illegal gambling was
specified by the Commission for this corrupﬁi&n. Mr.
Phillips, you are, therefore,., in a good position to
evaluate what changes, if any, have taken place in the
Police Department with respect to corrupt charges. We
also know from your statement that you are a proponent
of the enactment of a wiretapping statute relative to
organized crime.

The question that I would like to ask,
the creation of your office and an independeht prosecu-
tor have, of course, in some circles become a political
football, which is not the problem cf the Commission
here per se. However, even if you were to get the en-
actment of a wiretapping statute to aid in your inves-
tigatory processes, wouldn't you still be sgbject to

the whims and fancies of the State Legislature relative

P

Ho e
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to your funding sources,and wouldn't political aspects

i
) 2 | of that premise create some difficulties for you in folr .
3 | lowing up on corrupticn in either the police department
- 4 | or municipal government? , -
. . . ;
54 A I think there is no guestion but tha. our office : :
6 | has beéome a political issue in the State Legislature, ; ’
74 if not one of the hottest political issueg in the State ?' %
5 | Legislature, and until we get the funding . and image of | é
9 | permanence that we need, it is going to be very difficuit %
10 || for us to do the job that we were asked to dn, specifi- é
11 || cally, investigate corruption, and particularly police %
12 | corruption, because in the City of Philadelphia to come é
13 | forward and testify agaiast a corrupt cop is really pute g
14 { ting your neck on the line, to say the least, when the ;
i
15 || Maycr of Philadelphia is the former Police Commissioner| ?
. i
16 | And you don't put your neck on a line with an institu- i
‘ i
17 || tion that looks 1like it is going to go out of business §
18‘ in the near future and, therefore, cannot protect vyour ;
19 linterest down the road, and I think that this is unfor- é
20 || tunate. ' I think, also, that the anti-eavesdropping billk %
" 21 || that was passed‘by the Lerisiature last fall was in many nié
22 respects an anti-special prosecutor bill and a vote of f
23 hrfirmance by the Legislature of its feeling against the %
* 24 |Svecial Prosecutor's Office. Again, I think that this f
*25 jis unfortunate, and I think it would be very difficult, §
a | FOSTER COURT REPORTING SERVICE. INC * %
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1 || particularly if our office were to be behind it, +o get

2 | any type of change in the kight to Privacy Law.

- 3l & Under those circumstances then, would you say that 4
. 4 | your office’s activities are impaired to a great extent

5 i by the inability of your office to sustain itself with

any level of permanency based not only on funds, but on

~7]

-1

the creation of statutes by the Legislature?

g A Unquestionably. Without giving you specifics, I

P AR i e, | % AR & Ktk nl LS 8

9 | can tell you that there have been individuals who have

10 | been involved themselves in corrupt activity that we

e s

11 | have attempted to elicit corrobora*ion from, and the
12 | Piggest stumbling block has been where are we going to

13 || »@ several months in the future, so that their interest

T I

14 | can in some way be protected by us, and we have really

v R s el e MERD vk aks e S s ih YR

15 || been hurt by that lack of permanent image, permanent

16 | funding you mentioned. You mentioned the anti~eaves-

FETPE O N S

R

17 | dropping bill, and yes, the anti-eavesdropping bill and
18 | the amendment to it have hurt our efforts, because, in
19 tFrose instances where individuals are willing to come
99 || ¥orward to cooperate with us about ongoing corruption,
o1 || the first thing you want to do is wire them up tc go out
p9 | @and continue their dealings with the individuals that
- ' o3 || they have been dealing with so you can make a case, and :
- 94 it is virtually impossible to make a case against those

95 |l corrupt individuals unless you can wire them up to get
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cthe corroboration that vou need to hold uwp in court..

Q. In your recommendation that some form of gambling
be legalized in Pennsylvania, would the legalization of
thoge varities of gambling be effected in any way, shapg
form, or fashion by the continuance of the anti-eaves-
dropping law, or if it was wiped off the books, could
vou then use as a system of checks and balances on legal
ized gambling your wiretapping equipment?

A Well, I am not sure.

Q. What I am trying to say is, suppose we legalize
various forms of gambling, racing, mayhe a feﬁ casinos,
the lottery -- which‘is already iegal -~ illegal numbers
for example., Since we have an anti-eavesdropping sitatut
we could not check on the individuals who are partici-
pating in the legal gambling activities vexrsus illegal
gambling activities, because the same law covers both;:
am I correct?

R Yes.

Q So you feel in order to function adequately you
would have to have the removal of that statute as your
first premise, even before you legalize gambling?

A Well, I dor't know that you necessarily have to.
My recommendation is that at least there ought to be a
study done of the experience in New York of the Off~Trac

Betting Corporation to determine the extent to which,

[

o
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and I believe that the results would show that illegal
gambling in MNew York has been substantially diminished
as a result of the Off-Track Betting Corporation and the
ability to be able to make legal bets. I agree that voul
cannot c¢heck up on cff~track betting situations, at
least check up the way vou would like to be able to
check up, if you haven't got a wiretapping statute.
Héwever, I don't think that nght to be a roudblock to
consideration of such an operation.

0. Would it be your recommendation, along with your
recommendation‘that there be some fogm of legalized gam-
bling, that the Special Prosecutor's 0ffice be operated
in the entire structure so it would be an ongoing, per-
manent structure?

A In other words, do you mean that the Special Pro-
secutor ought tc be a permanent office in Philadelphia?
0 If we decide to legalize some forms of gambling in
this state.

A I don't think that the legalizaticn of gamblincg
shorld have any particular effect on the permanence of
the office of the Special Prosecutor. There are a lot
of other forms of corruption that we are mandated to in-
vestigate, and, I think, there is a reul need for the
Special Prosecutor in Philadelphia besides for gambling—

related corruption. The question of whether there ought

FOSTER COURT REPOR.ING SERVICE, INC
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» 1} to be a permanent Special Prosecutor or not is a very ;
) 2 | difficult one to answer, because there are very good é
“ 3 | arguments both pro and con with respect to that, and it ;
- 4 1| 1s something I think cannot be answered at this time, i
. 5 §f and perhaps couiédn't be answvered for another year orx
6 {f two. ?
7 DOCTOR ALLEN: Thank you, Mr. Phillips. ;
8 Chairman Morin? f
9 { BY MR. HMORIU:
10 || © I think that you perhaps just answered my guestion.
11 | I take it your funding iz related snccifically to cox-
12 | ruption? ; 3
13 || A Exclusively. % E
4 Q I am reading from your statement where youa say, "I é
#
15 || would not be in favor of legalized gambling controlled S
16 || by private interests, because I think such a situation 3
17 || would be controlled by organized criminal syndicates." %
18 § T take it wiat you mear. is you don't favor just an out- §
i §
19 || right legalizaton of gambling, an announcement to the :
' 20 || public, "Go ahecad. You are all on your own," but rather ;
L d
d 21 some form of state-licensed guambling of private interest "%
99 |l & Weil, I was thinking more along the lines cof state é
“ 23 || contrnl of gembling, legalized gambling. Again, to get 3
. o
) 21 || back to the O0.T.B. in MNew York, this is entirely run by ?
25 ‘thc state so that you don't have private interests

oAb sAes

Bty oot g s v =y e
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16 ithat it's preoved to be rather successful.

17

18

20

19 Lthat is, that the Off-Track Betting Corporation has made,

|

i

|
|
|

jreally ought to be studied, and, again, I think the firs

benefiting economically from it. My problsm is that if
yvou do have private interests involved in lagalized gam~-
bling, it is going to be an invitation to ocrganized nri-
minal syndicates to set up ship and run casinoes. Cer-
tainly this is going to put nore money intec their coffer
from which they can finance other illegal activities,

such as, manipulat.on of the stéck market.

Q Would you have state control as you do have over

the lottery? -~ that much state control?

A Yes.

Q Do you have any recommendations thus far at least
on the taxation implicationsg?

A I really don't, I think this is something that

place to start is the O.%.B. Corporation, because I think

144 That may not be so. I might say parenthetically

there are veary strong statements made to the contrary,

no dent in the illegal bosking operations.
MR. MORIN: JIsn't that right, Mr. Gimma?
MR. GIMMA: We had testimony before our
Commission in Wacshingion from the ¥.B.I. HPead of
the Crime Task Force for the Eastern Division. ’I

asked him pointedly the question ~- although I come
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; 1 from New York, and I am chairman of the Racing Con-
% 2 . misgion ~- if the establishment of 0.T.B. in his

i 3 opinion hed diminished illegal betting, and his

&1

§ 4 ansviey was that i+t 2ad increased it, if my recol-~

% ’ . 5 lection is correct. Aliso, in talking to peoplie,

% 6 knowledgeable people, in New York that are investi-
g 7 gators, and so forth, they feel the same, that it
f 8 has created an environment, has created an interesy
% 9 with usually a new group of nonbetting peoplc.

E 10 They run out of case, and ﬁhen they run to the

‘ 11 boockmaler.

j 12 { A I have heard that pocition, too. and I want to exnm-—
f‘ i3 | phasize again what my position is based cn, anrd tkat is,
é  14 | 25 vou can see from my statement, you really have a

£

;f 15 || vicious cycle going on here in Pennsylvania. You have
3) 16 | simply the general attitude that gambling is a viccim—
?- 17 || less crime, which is aa attitude, I think, that prevails
- 18 § in a lot of places in this country; but, more irzortantlly,
h; 19 || you have the attitude of the police departments where

'; 99 I they don't Lave the resources, and not having the

;1 % 91 | resources .to go :after major gamblers, and not having the
&' 99 || d=2sire to go after major gémblers, they bring inte &=

[

; 95 | courts before the Judiciary the most minor individuzls
% 94 Il ox participants in the gambling operation, as a result
gg o5 | of which, the judges do not send them to jail.

i

E’

FOSTER COURT REPORTING SERVICE, INC,

PR

R R T g ,\’:_,;_vw}%’; n T e et el




LK

v AW

115

10

11

12

13

14

16

17

18

19

8o it has becowme, in effect, a vicious cycle, and vou cany-

not reaily blame the Judiciary for not sending them to
jail. So there i=s an awful lot of resources that are
devoiaed, both from the police department standpoint and
from the Judieiawyis standpoint, towards trying to en~
fofce gambling laws and not getting anywhere. As a re-
sult, you are notft devoting as much resources as you
should, perhaps,; aon the part of the police department
to solving other crimes, and the crime rate is going

up in Philadelphia, and the crime rate is going up all
over. We are not devoting enough of the resources, 1o
seems to me, to get rid of the backlog of cases, which
is one of *u2 biggest problems that the judicial systen
féces. If they could get rid of these types of cases,
mazhe they could get on and reduce the backlog, because)

I think, this is very important if you are going to hay

1

P ot B

EVEN

any type of respect for tite law. If you reduce the back-~

log of cases, the defendant knows if he gets arrested
on January 1 he is going to go to trial in February ocr
March, and the effect of swift justice Has a great ef-
fect, deterrent effect, than does severe penalties in
many instances. So wha£ I am sayiné, from a negative
standpoint you are simply not getting'back what you are:
putting into it.

Q It scounds that vyou are almost saying the police

FOSTER COURT REPORTING SERVICE. INC
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are getting paid off for not énforeing laws that they
won't enforce anyway. That makes it perhaps easier o
take.

:8 In part. Then there is the honest pelice officer
vho joinz the force and is confronted with a very dif-

ficult situation as to what to do.

ROCNTRER AN SV P

e

0 Since you are specifically assigned to the corruption

ssue, where does the gambling issue stand? That is o

[

gsay, how is coxrruption attributable to gambling as com-

pared tvo other criminal activities?

A As I say in my statement, it constitutes a great
source of corruption of the police department.

o By far?

- I would say it constitutes a much greater source

than, say, narcotic trafficking. Perhaps; the next

et

largest source in Philadelphia might come from bar owaners.

It is difficult to say whether it is by far or by how

much, but I know it is greater, definitely the greater

source.
Q You could not hazard a guess?
A No, I couldn'*t.

MR. MORIN: Thank vyou.
DOCTOR ALLEN: Commissioner Gimma?
BY MR. GIMMA:

0 Mr. Attorney General, vou made a statement before

i
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that betting in New York has lessened since the establis

ment of the 0.T.B. yo you have any basis for that state{
ment? Do you have any facts or figures?

A No, I really don't; just some people I talked to.
I have no underlying basis for that. I make thiz re-
ference in my statement because I think it is something

that is worthwhile to be looked at anyway.

Q. How long since wou have been in Hew York?

A I left New York April 1, 1974.

Q Was Paul Curran the United States Attorney then?

A Yes. I served under Paul Curran.

o By "state control” do yocu mean like the State Liquo

Authority Commission and then licensed pecple with strig
control over them, or do you mean just state run?

A I mean state run.

o Well, if it is state run, how can it compete with
illegal gambling, which waslbrought up by my colleague
hera, on credit?

A That's & problem. and I think that's one of the
biggest vroblems, because illegal gambling is run on
credit. This, of course, invites loansharking, but I
would be the first to admit that that would be one of
the problems with establishing it because you have the
credit situation invelved in illegal gambling. I don'ti

know what the solution to that is.

h-_‘
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MR. GIMMA: I don't have any further
auestions.
DOCTOR ALLEN: Thank you, Commissioner
Gimma.
Commissioner Coleman?
BY MR, COLEMANW:

Q. In the course of your investigation that you have

in this position, have you been able to form any ocpinion

as to what the gross handling of the illegal numbers
operation is in the City of Philadelphia?
A Neo, I don't.

ion, prevalent in this area, also?
B Yes, I think it is,
0 Does that have the same effect that you related in

relation to the police department and possible corrupti

or the same effect as numbers, or would that be entirely

different?
A I think it does, but not as much as numbers, be-
cause I think numbers is much more widespread in Phila-

delphia.

MR. COLEMAN: I have no further gquestiond.

D2CTOR ALLEN: Thank you, Commissioner
Coleman.

Staff questioning will be conducted by

Q. What about sports betting? Is that, in your opin-

n,
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of Pennsylvania from making a judgement on electronic
surveillance such as they have made that you described
in your testimony.

A I think that would be an excellent idea. I think

anything that could somehow persuade the Legislature tc

%
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1 Mr. Ritchie first.
2 | BY MR. RITCHIE:
310 Mr. Phillips, we have been told as a solution by
4 | the Federal Covernment that there needs to be increased
5 | énforcement to be more effective in their fight against
6 | illegal gambling, which leads to théir fight against
7 | oxrganized crime.  One of the recommendations they made
8 | was that states authorize electronic surveillance simi-
9 1 lar to the Federal system. I think the record should
10 | reflect I am sure yvou made your position known to a simi
11 | lar commission to this, the Commission On Electronic
12 | surveillance, and, therefore, recommendations will be
13 I forthecoming -in, I believe, about six or seven months,
14 l and I would like the record to reflect further that one |
15 lof our valid consultants, Professor G. Robert Blakey,
16 who is a presidential appointment, is present here today
17 | T take it regarding the issue of -wiretapping you are
18 ladvocating that this Commission endorse some type of i
19 | recommendation to the State of Pennsylvania as opposed !
20 fto enactment of som2 Federal law that prevents the State
21 .
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somehow amend the last amendment to the Right to Privacy
Law so as to allow at least with a court order one-varty
consentual monitoring.

a Laying aside the fact that I am confident that the
wviretapping commission will deal with this issue,-thé
next recommendation that was made to us 1is that you ne2d
tc have special prosecutors, such as the counterpart of
vour narcotics unit in the Southern District or strike
forces that concentrate on gambling in different parts
of the Government, as a Federal ccunterpart. You‘are a
specizl prosecutor, and I know that gambling is not youy
primary objective, but it certainly is an inéegral part
of your work. You as a speciai prosecutor are recom-
mending some form of legalization. Is that because you
have been frustrated as a special prosecutor and you
would not think that this is a solutiecn that has merit
nationally from this Commission's standpoint?

I tlo. My basis for advocating that some form 3f legg

|
o8
2

ed gambling at least be cconsidered or studied or iooksg

nto, and, perhaps, even come about in Pennsylvania, is
w

e

based not on frustrations on the part of me or the of-
fice, but based on what I indicated, that the Commonweal
is devoting an awful lot of resources to the enforcement
of gambling laws and not getting anything in return.

0. I suppose my question is: Assuming that this
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o Do vou have any evidence that any of them have?

Commisgion should make an advisory recommendation to

the States but it is up o them to decide whether or noiff

they wish to allow or prohikit gambling, but if they
wish to prohibi% i34 they must have certain tools, and
let®s assume that the Commission would recommend that
wiretepping - for this type of offense was one of the
tools, would you also @ndorse sPeéial prosecutors being

part of that recommendation to deal with it?

B To deal with the corruption problem; yes.
0 What about the gambling problem?
A No, I don't think a special prosecutor should deal

with the gambling problem. I think the loeal district
attorney ought to pe able to prosecute just as vigorous]

gambling cases as any other cases.

The instances of arrests and the instances of conviction
and jail sentences are a little discouraging.

A, I don't think yvou can biame this on the district
attorney except to the extent to which he is abdicating
his responsibilities to investigate as opposed to just
prosecute. I think the D.A. ought to be part and parcel

of the investigative process, in which case he does be-

come very important in terms of what the overall picture

is going to be. But right now the situation in Phila~-

delphia at least is that the police department goes out |
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and makes its cases, which are voluminous to say the

least, and Handg them over to the D.A. to prosecute, and
they get search warrants, have to try to hold it up in
court, and many times it is thrown out.
now the B.A., given the police department attitude and
the Judiciary’s attitude,

is probably doing the best

that he can probably do with the situation.

0. On the issue of gambling and corruption and the il-+

legal gambling operaticons, when Patrick Murphy was Com-
misgsioner of the New York Police Department, it is
rumored rather authoritatively that he imposed a policy

of nonenforcement against certain types of gambling,

that is, low-level enforcement, as a measure to decrease

the opportunities for corruption from that type of gam-
bling. Do you have any comments on those phenomenon,
perhaps as vou observed in New York, and whether or not
vou have considered that as an effective measure here in
Philadelphia?

A I think that that sounds like an excellent idea in
many cases, bhecause I think that the effect of it may
well be to reduce the amount of corruption, and I think
concentrating your efforts on the high-level operatoré
first of 211 is thct only way you are going to make any

inroads into the illegal gambling problem,

time, I think it will reduce to some extent the amount

At the same

8o I think right

[
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books. It seems to me if you are going to go after high

of corrupition going orn in the police department.

Q That seems to be a little inconsistent, but that's

the Police Commissioner who did that, and I think that'sg

an unfortunate prublem in Philadelphia, the police de-
partment attitude in this respect. Would you recommend
that the police department attitude be mandated by some
particular state statute that would institute a nonen-~
forcement as to certain levels, that is, a decriminali-
zation?

h Well, yz2s. I don't know that a state statute is
necessarily the answer. I do think, however, that the
police department ought to change its policies rather
drastically with respect to its enforcement of the gam-
bling laws and not go éfter these low-level writers but
go after the high-level people. Now, there they have
a real problem because to go after high-level people,
as I have indicated, yvou have to have scme type of wire

tapping laws on the books, which is simply not on the

level people, you also have to consider undercover oper-
ations, and here I think is where the district attorney
cught to take the initiative aﬁd sit down with the com-
missioners and discuss with them their attitudes towards
gambling and why aren't they going after the high-level

people.,
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™ 1 MR, PITCHIE: Thank vou,
- 2 DOCTOR ALLEN: Mr. Parrall?

3 | BY MR. FARRELL:
40 I just have a few gquestions, In the Pennsylvania

5 |Crime Commission Report on police corruption in Phila-
6 {dalphia they talked about a serious lack of cooperation‘ 3
7 fwith the Philadelphia Police Department in the course of
8 | their studies. Has your office had similar problems

9 fwith the Department?

10 jA. Yes. We have realiy gotten no cooperation, at least ;

11 twhat I would regard as cooperation, with our investigation

gt s
5

12 |of police corruption. ~ F
; .

13 |0 You have had to have considerable litigation be- i

14 {{tween your staff and the Department? i . é

15 jia Hot so much with the Police Department, bhut we have :

16 |[had to, for example, subpoena records from the Police
17 [[Department which we shouldn't have had to do, and we

18 ||simply haven't gotten the Police Department wanting to !
19 figo after police corruption. Their attitude is more of

20 |wanting to cover it up.

L
o
—

0, Since that report there kas been no serious effort

22 by the Philadelph:a Police Department to rid itself of

23 jgarbling corruption at all? i p
24 A No, or any other type of corruption. ]

25 1o We have talked about so much police corruption.
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1 || “¥hat is the effect of gambling-related corruption on the
o || ability of a police department to perform its duties to
. 3 || arrest major criminals and to protect citizens? Does
- 4 | that gambling~related corruption really affect a police
5 it force?
6 i A I think it does. I think that its one of the most ;
7 i significant tﬁings. The}e was recently an L.E.A.A. ; :
8 séhdy which was done about a year ago, which showed ]
g | Philadelphia ranked highest in the countzry in terms of
10 | ratio between crimes committed and crimes reported, be-

11 | tween something Like 5 to 1, ‘whereas the National wasz e

12 || somewhere between 2 and 3 to 1. The primary cause of

B

13 | that was that the citizens have such a low regard for the

14 [|[police department that they simply didn't report crimes.

i B a o

15 ibecause they didn't think ‘anything would come about as
16 ja result, and I think this is unfortunrate. What happens
17 |is that corruption, be it gambling related or otherwise,
18 iibreeds a tremendous disrespect for the law, not only on
19 the part of the victims who are victimized by the c¢rimes

90 fthat are committed, but alsc on the part of individuals

.
- 21 |who are considering engaging in any type of illegal ac- ;
oy Jltivity if they think they can nay .ofr police to be suc- .
. 93 licessful.
- 24 : MR. FARRELL: - Thank vou.
25 DOCTOR ALLEN: Are there any further ;
4
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'1 gquestions by members of the staff? Any further
2 questions by the Commissioners?
3 Thank you very much, Mr., Phillips.
4 (Witness excused.)
5 DOCTOR ALLEN: This meeting will be ad-
6 journed uatil we reconvene at 1:30 p.m.

(Luncheon recesg,)
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STATEMENT OF WALTFRER M. PHILLIFS, JR.

.

I am the state Special Prosecutor for the City

of Philadelphia. The Office of the Spacial Proseculor was

established by the Attorney General to investigate and pro-

secute corrupt police and public officials in Philadelphisz.

It was created after the Pennsylvania Crime Commissicn con-
ducted an eighteen month investigation into police corrup-
tion in the Philadelphia Pnlice Department,; and recommended

that an office independent of the local District Attorney's

Office bhe set up to investigate and prosccute police cor-

ruption. Shortly after we started in aApril 1874, ocur juris-

diction was broadened to include the investigation and pro-

secution of municipal and state corruption within Philacelphia.

In addition tc following up the investigations initiated Ly

.

the Crime Cowmission, we have conducted investigations of ouzr

own. I would like today to discuss the relationship of gamb-

ling to police corruption and the problems inherent both in

enforcing the gambling laws and in prosecuting police cecr-

’

ruption. .

Investigations conducted by cur cffice during the

one yecar of its cxistence have led us “o agree with the Cvime

ganbling

L
K

Commissicen's findings (1) thor illeyal .5 open an

able Lo ficwcich

0]

widagpread in Philadelphia and (2) that it is

because of paii-for protection fromrcebers of the Philadeir-ia
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Police Department.

. The .most common form of illegal gambling in Phila-
delphia is numwbers betting where a bettor can place a varicty
of bets on the basis of a winning number for the day. The
winning number is determined by adding the win, place and
show payoffs for certain races at a designated racetrack.

The bettor places his bet with & numbers writer who frequently
conducts his business openly in public places such as on a
street corner or in a bar. The writer turns in his woxk to
a numbers banker who is insulated f£rom any contact with the
bettor, and sometimes éven from the nuwmbers writer, since
he often has persong working under him whose duties include
collecting the writer's work and taking care of police pro-~
tection. These people, known to law enforcamzint ws the
banker's lieutecnunts, are themselves rarcly secn and there-
fore infreguently arrosted,

almost all arrests by the policg involve numbars
writers, and are almost always based on their possession of
numbers slips, that is, pieces of paper uscd by the writer
to record bets heé has taken. The strongth of the gase
against the numbers writer thus will depend. on the quanﬁity
of numbers slips. mo:é specifically on how many hots are ro-
corded on the numbers siips. Since placing a bet is not il-

lcgal in Tennsvlvania, the argunent often made to the cewrt
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on behalf of a numbers writer is that the relatively few
bets written on ,the slips indicates he is a bettor, not é
writer. The numbers writer represents the lowest echelon
of a rumbers operation, and since his crime is viewed as

a victimless one ~- indeed, his activity provides a source
of recreation to a large segment of the population -- very
fevw numbers writers are ever convicted, and those that are
virtually never receive prison seantences. The statistics
compiled by the Pennsylvania Crime Commission in its inves-
tigation of police corruption for the year 1972 with respect
to the disposition of gawbling cases are rather startling.
During.that year, 51.6% of all gambling arrests in the City
of Pniladelphia resultcd in either diswmissals or acguittals,
and only .4% of those arrested for gambling violations evow
received a jail sentence.

The lenicncy shown toward violators of the gambiing
laws by the judiciary is, to a certein extent, the result of
the police department's policies. For example, the porformance
of an individual police officer as well as his whole unit is
measured by the guantity and not the guality of gamhling ar-
raests. No cffort hes heen made to infiltrate a numbers opera-
tion with a police officer acting in an undercover capacity
with the purpose of gathering cvidence against higher-uns.

Thug, wpractically all the defendants who are brought into
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court represent the lowest and least important members of
o a nunbers opefétion -~ the writers who can easily be appre~
hended. In addition,; precsure on police officers to make
gambling arrests causes them to resort te unconstitutional
means,'such as perjured search warrants to gather evidence .
¢f illegal gambling.
When the police occasionally do arrest a high
[ ~ echelon member of a numbers operation, the results are usvally
disappointing. Recently, & casc involving the seizure of ap-
proximately $75,000 worth of numbers work in the possession
5;1} of a major gambling figure resulted in an acquittal by a
qudge sitting without a jury. At the close of all the evi~
dence, the judue stated on the record that "there was more

than just a little cperation coing on," an observotion fully

support of his verdict was significant in that it reflects
L 4 the general antipathy towgard the prosecution cf gambling cases.
The real evil that illcgal gambling posecs is that
it constitutes the grcatest source of police corrupiicn. Tha
paycoff rate on winning. the full numbcr bet dis 400 1o 1 in

) Philadelrhic, whereas in ley York the pavofsl rate is &00 io 3,

ete

he difference being duc to a grerater amount of mencey being

-

t

f
}\ paid by the bankers for police protoctiocn. 2As the
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tistics would indicatc,‘protGCtlon is not sought for the pur-
e pose of staying out of jail, but rather to prevent disruptics
s of the numbers operation. A numbers banker stands to lose
a tremendous amount if he has to destroy his paper work in
o order to avoid arrest upon a raid, bécause once the betuors
find out that the paperwork for the day is destroyed, thexe
will be a flood of claims for winning nuebers, claims which
the banker will be unable to refute without his paper work.
The corrupt plainclothesman, aware of this dilemea for the
" nombars banker, can make a gquick profit for himself by seil-

T ing a numbers bankcr the paper work that has just been seized

® a in a raid. It thus takes only onc or twowll-timed wcaid:

£y
4]

—~

befeore a nmumbers bankerx Lecomes wililing to make payoeffs, o

wd
th

cape? - oy oy de e} 3 -3, o v . R an -3
becruse nwnners bettinge is vidoapre gombling releh

.
p1
I3
9
]

I
"}
1Y

&
£

cecmmonplace Thus, gambhling

i

‘Q : corrupticn in Philadeliphia is
unlike isolated instances of pavoffs by drug pushe can
involve entire units within tha police departwment. Gambling
avoffs arc generally received by one police officeyr, Inoun
: as the "bag man", who distiibutes the money to others withi:w
{0 the unit, thereby keeping “o a minimum contact between theo

banker and the corrunt police officizls

L 3

I believe that one causge of gambling related peiice

-

corruvption is the goneral aetiitude, sharod by the judiciosy,
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that gambling is a victimless crime which provides harmless

recreation for many individuals. Thus, allowing a numbers

. writer to ply his trade does not have the same stigma attached

to it as dees, for cxample, permitting a narcotics trafficker

tc engage in his criminal activity, which has a far more in-~
jurious impact, directly and indirectly, on the community.

A law enforcement officer's mission is to cee that persons
who violate the law are apprehended and punished. Yet in
Philadelphia the police kncow that most gamkling arrests will
be thrown out for one reason or aﬁbther, and this generates
as well an attitude that rather than Qaste time arresting:
gamblers, it benefits the policeman to simply "go along with
the system" and at the same timc realize some pecuniary
benefit.

Even asswmning the police department were to con-
s efforts on going after the major figures of a
gamblin§ cpsxration, any success is highly unlikely in light

of Pennsylvania's right to privacy law. In this stater since

1957, wiretarping in eny form, even by a law enforcement agency

pursuant to a court order, is forbidden by statute. This in
itsa2if creates a tremendous obstacle fo law enforcenznt in
any efforts at enforcing the gambling laws, since any major
gambling oporation, wheothoex it's a nuwbers bank or a spoxrts

betting cperation,. uses the telephone extensively, in fact

-
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depends on the telephorie to conduct its deily business.
Contact between the major figures of the operaticn ana their
writers, the élacing of bets by established and well paying
customers, as well as the "leying off" of begs, are all done
exclusively by telephone. Without being able to intercept
these ‘telephione calls, the apprehension of the top memberc
of any gambling operation 'is virtually impossible. Occasion-

ally, a raid may resulit in discovering a major f£igure on the

. premises, but as shown by the case I referred to earlier; a

judge can point to the circumstantial nature of the evidence
and throw out the case. If the judge were confronted with
reccrdings of the defendant as he was in the process of com-
mitting the crime, it might ke a different story. In Pennsyl-
vania, however, wiile the telephone compzany ﬂdj lawfully in-
toercept and overhear perfectly innocent tele Yenﬁ conversi-
tions in ordex to prevent cheating by customers on long dis-
tance toll calls, law enforc¢maﬁt avthorities, even with o
court order, are not allowed to record criminal conversations.
While the anti-wirectapping statute has been i
effect since 1957, a more recent wmendment to the right to
privacy iaw has been enacted that has an even more crippling
effect on law enforciment, particularly in gumbllnc related
police coxrvption.  last £all, the Pennsylvania legislature

passed a Dill banning any tvpe of recording of

unless the individval wiocze voice is being rocordad consouts
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to having it recordea. This bill, which was signed into
law bv the govl"nor and has taken effect, thus prohibits
whét is commonly known as a body bug. The partibularly un-
fortunate aspect of this law is that its only exception for
law enforcement is useless: when a law enforcement officex
believes his safety to be in danger the Attorney Genexsl or
local district attorney may apply for a court order tc allow
a tape recorder to be worn by the officer, but the recording
is iradmissible in a subsequent court érocecding; The entire
right to privacy law, as it is called, is now the stxictest
(4 ; - of its kind in the country.

The impact of this law on anti~corrupti6n efforts
is substantial. Corruption cases are difficult, if not ths

or a prosecutor to prove. Hot sur-

17
o
[

mest diflicult, casc

s

prisingly, jurics require overwhelming prcof of guilt ba-

~

fore thay will convict policcomen and public officials. Alio,

sons who are payving off for protcction or ave being shaker
- down, are generally criminals themselves and reguire cxton-
- _ sive corxcboration befere their testimony will be acceptuh by
a jury. From ry expericiice as a prosecutor'in fecderal courts
. | where tapes derived from hoth court authorized wiretanping

and one party censentual recording arc admissible, I have

A

. found thkat thore exicte no scrongor evidencoe than tape ra-
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cordings of the defendant as he is committing the crine.

This is par*icularly so in corruption cases where the de-
fendant's impcccable reputation becomes his strongest dcfense
when presented through charascter witnesses as well as his

own testimony and general appearance. Being able to bring

to the jury's attention the decfendant's other personality

by playing tapes of his criminal conversatioans can thus be~-

conme critical to the prosecution's case. This kind of cvidence

can no longer be gathered in Pennsylvania.

Prosecution of gambling related corruption is

.

especially affected by the new Pennsylvania anti-eavesdropy

s

law.  As I've already mentioned, it is not unconrion ier a
numbers bank to be paying off an entire plainclothes uniﬁ ox
district usuwally through a2 bagman. Assune for the moment
that the corrupt bagman, for whatever reason, decidos 0

Lon

cooperate with a prosccutor LO gather evide.ace oi cormupcic

by the police officcrs for whom he's been collecting payoiis.

Since conversations between the reformed bagman, evehl with

his consent, and the corrupt police officers is illegal, znd
since physical survaillance can probably do no wors than
establish that certain officers met with the bagman, wvhich

doesn't prove anything since they work together, the only

e
available altecxrnative for corrcioration is to use narked mono.

-

and arrest a police eofficer imsnediactely after a pavelf. 0
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course, this would "surface" the cooperating bagman and
thereby terminate the investigation, since no other police

officer would ecver de&l corruptly with him again. The re-—
sults would be one prosccution of cne police officer, and
subseguent sworn testimony by the bagman that an entire unit
was on the take would be viewed with great scepticism, not .
to mention that without prosecuting any of the other officzrs

no dent whatsoever would have been made on the sevious cor-

ruption problem. The police department and the public could

#]

well view the situation as onc rotten apple vhen in fact th
true picture is that the entire barrel is infected.

In light of the courts' and society's attitude that
iliecal gambling is a wvictimless crime and the unavailabhility
in Pennsvlvania of the necessary rescurces to invastigats o

.

it and the polico corrupition it genevates, X am in favor of

y

[

considering some form of legelized garbling. I would nof e in

favor of legalized gembling con 1led by private interes =,

'
H

because I think such a situation would be ccatrollcd by orgur
ized criminal syndicates. In addition, lecgelized gambling
in the ferm of private casinos would reouaire licen:izs toe ke

issued, zoning changes to be made, all of which could give

rise to another form of corruntion —- payeffs to pwh

for Ffavoruzble rulings, licemses, and the Iike., recordin.™:,
if any type of lecyalized gambling s o ke censidered in .
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* Pennsylvania, it sheculd be run by the st;te governmont ao =
is the state lottery. Thus, I thirk it would be worthwihilc ;
0 for Pcnnsylvan;a to consider establishing something akin ;
o to New York's Off Track Betting Coxporation. One factorn '
that leadz me to conclude that such an operation might beo f
worthwvhile is that it would generate a tremendous amounk ;
of revenue for the state, a consideration that should not Z
be taken lightly. ;
In conclusion, I would like to emphasize that my ;
attitude toward legalizcd gambliné is‘entirely the result ] ;
. of my belief that the gambling laws of Pennsylvania arc sinply j
( i unenforceable. They arc uneniorcrable because our law on- § ;
' ;
forcement agencies have neither the resources nor the <esire g ;
to enforce the laws, and the judiciary, joinecd by the public, s
viows gorbling os a vichimless crime vhich showld not b 3
punished. Finally, the legalizalion of gambkling should be ;
given scrious consideration becouce illegel gambling nouwcdshas _?
police corrupiion and, with it, a disvespect for all taws and f
our system of governmont. E
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AFTERNOON SESSION

DR. ALLEN: The hearings of the
Commission on the Revie.r of the National ®plicy
Toward Gambling are now reconvened. Our first

witness this afternoon will be the Honorable

Joseph R. Glancey, President Judge of Fhiladelphia, ;

Municipal Court, Philaaelphia, Pennsylivania.

Good afternoon, Judge Glancey.

JUDGE GLANCEY: I have a brief state-
ment. Would you prefer that I read it or you
read it?

DR. ALLEN: As you please.

JUDGE GI:ANCEY: Thank you very much,

iadies and gentlemen, for inviting me to appear

here todey. I think it is vitally important that

we do have a national policy toward gambling and
that this policy face vp to the realities of
gambling as ig exists in our urban centers.
Attached as Exaibit 1 are figures for
arrest and conviction in the City of Philadelphia
for illegalAgambling for the years 1969 through
1974 inclusive. If nothing else, these figures
show that we spend ir....ndous amount of time and

effort dealing with illegal gambling and end up
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with only 10 percent of the defendants being
found guilty and only one or two defendants ever

going to jail. In our Court last year, ior

example, there were almost 3,000 arrests for i
illegal gambling with less than 250 found guilty
and three being sentenced to jail. To continue

this does not make any sense at all, and I would
propose the following:

That the States authorize the lucal

F e T T T

communities, by option, to permit off~track betting,
i

sports betting, and lottery. The actual operations

would not be conducted by the State itself, how-

ever, because of the bureaucratic overhead it

L oamEa Ga o kr s

would eﬁtail. I would propose that the State
license private individuals to be bookmakers or
what are known in Ireland as "turf accountants.”
Statve license fees could be based on gross revenuei
and the individual bookmaker could deal with his |
customers on credit, by telephone, et cetera, all
0of which is necessary to be competetive with the
existing bookmaking operation in this City.

In addition, thelstate would agree that
the winnings would be ifiree from State income

taxation since the State would receive its revenue

from license fees on the gross amount bet.

A )
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I would ask that the Federal Government
recognize the need for such State-licensed
establishments, and, in order to be competitive,

it is imperative that the Federal Government

exclude winnings from State licensed bockmakers

from Federal income taxation.

PR P A

I believe it is about time we stopped
kidding ourselves about gambling. Pecple do
gamble; people will continue to gamble. The State

¢

should be receiving revenue from such gambling

1

i
rather than spending tremendous amounts of time and
¥

money prosecuting "illegal" bookmakers. ;

I do have a supplemental statement after
I had thouglit about that a little. I would like
to make that if I cculd.

I understand that the Federal lav i
enforcement authorities are of the belief that i
organized crime syndicates arc behind illegal
gambling in this country and that the proceeds of
such gambling are used to carry on more sexrious
criminal activity; mainly, narcotics, loansharking,
et cetera. Drying up this source of revenue now
available to such organized crime syndicates will

be a great step toward lessening narcotics

traffic and loansharking, if the Federal law

FOSTER COURT RERORTING SERVICE INC
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enforcement officials are correct.

In addition, legaliziﬁg gambling will
1ift from the local communities the tremendous
burden of enforcement, both by the police depart-
ment and through the courts. This cost is
enormous, and i1f the police and courts did not
have to waste time and money with gambling cases,
their efforts could be directed in more meaning-
ful areas.

The Federal Government must take the
first step, however, by eliminating the impact of
Federal income taxation on winnings from legalized
gambling. Unless that is done, the Statées cannot
compete with the illegal gambling operations and
any attempt to do sv is doomed to failure. The
lJoss of income to the Federal Government can be
compensated foxr by a decrease in general revenue
sharing funds proportionate to the taxes not im-
posed. The local units of government which wish
to have legalized gambling would not vehemently
oppose this offset since the cost of enforcing
existing gambling laws would be eliminated.

In conclusion, I must reiterate that the
Federul Government, by insisting that organized

crime is behind.illegal gambling, is compelling
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local units of government to carry an inordinate
burden by strict enforcement of so-called
"illegal" gambling, while at the same time the
Federal Government is preventing the local units
of government from legalizing gambling by imposing
a Federal income tax on the winnings of bettors
involved in legalized gambling.
This is a hypocritical position of the

Federal Government and should be recognized as
such, and I would hope that this Commission would
face up to these facts and that the Federal
Government will face up to its responsibilities.
Thank you.

BY DR. ALLTEN:

Q. Thank you very much, Judge Glancey. We noted that

there were two convictions for gambling cases in the

yvear 1971 that resulted in a sentence of two years or

more. To what would you attribute this phenomena in

light of the fact that none of the other cases

prosecuted resulted in sentencing of that type?

A Without loocking at the particular cases, I wouldn't

guess. I would assume it was because of prior criminal
records, something else involved in it. It would have
to be something like that. I would say I have been in !

the Courts since 1969, and when we talk about ' ‘
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organized crime being behind it, our average lottery
defendant is 55 to 60 years old, usually a black male
or female, very poor, and it is hard for us to
visualize them as being a part of organized crime.
Maybe they are. When we are dealing with fhat person
in the courtroom without any other input, any Federal

law enforcement official, or any other officials, wz

deal with it as we see it, and it just seemes to me that

the emphasis may be on arrests in these areas but very

little emphasis on conviction.

Q Why would you say the emphasis is on arrest?
A I believe the police feel by making the arrest
they are keeping the 1id on. Having convictions would

require, for example, handwriting experts and a lot of
other more sophisticated prosecutorial things, and I
think that they just feel that it is not worth it te
the police department to do this in a courtroom. They

feel by making the arrest the person spends 10 or 12

hours down at the Roundhouse in the tank, then held for!

Court, and he then has to get a lawyer, and they

probably feel that's sufficient to keep the thing down. |

Q In your judgment, Judge Glancey, do you feel that
if we are to maintain the current system that we have
there should be Clearly delineated mandatory spécified

sentencing of people brought into Court for gambling
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offenses, or should we still continue to use the hap-
hazard methods that we use? That is no reflection on
the court system, but it is haphazard.

A I think the word is discretionary, and I think
that we should still use discretionary mathods cf
sentencing. I am opposed to any mandatoxy sentencing.
People arz not like blocks. PBEach person is different
from the other. I don’'t think we should say for
gambling, first offense, 30 days, or like drunken
driving, where the first offense i1s 742ys, that kind of
thing. I think everybody has to be treated individu-
ally, and I would be opposed to any mandatory
sentencing. If you look at the records, 90 percent of
all gambling arrests are found not guilty, so the

sentence wouldn't make a difference. 90 percent walk

=S

H

3

out.

Q Why do 90 percent walk out? That was my next
guestion.

A I don't think the police are serious abou; gettingz

the conviction, because they are wery difficult cases
to convict. If they find someone with a number slip
in their pocket, you have to prove when the slip was
written, that it was written by that individual, that

he is in the business of writing numbers, not just a
g ’ J

T

.

)

player, et cetera. It is very difficult to prove that,
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unless somebody actually places a bet. That's usgually
the kind that are convicted. The patrolman sayvs,
"L placed 609 today with him," and that kind of testi~
mony. You might get a conviction there, but then it
hags te be beyond a reasonable doubt. The defendant
could say, "I didn't do it."
DR. ALLEN: Thank you, Judge Glancey.
Commissioner Gimma?
BY MR. GIMMA:
Q Judge, you recommended in your statement here
that winnings should be exempt from income tax and
also to license bookmakers. You didn't mean also to

exenpt the bookmaker from normal profit tax?

A No, not at all; the winner, the bettor.

Q Just the bettor?

A That's right.

0. O0f course, I believe you are trying to relate
this with years back -- and I go that far back, toc ~-

when they said that organized crime ran bootlegging.
When the Volstead Act was killed, there emerged a lot
of fine citizens manufactnring and producing alcohol.

Are you trying to relate that in the same fashion?

. B Very similar, yes. I think if, in fact, organized

crime moved from bootlegging into numbers and lottéry,

therefore, we can move them out. If we moved them out

Nt b Sty 8 e
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i
1 of liquor, we can move them out of numbers by . 3
:
2 competing with them. I think there are ways that can é
do that. i
£
z
4 MR. GIMMA: I don't have any further :
5 guestions. Thank you. ;
6 DR. ALLEN: Commissioner Coleman. i
7 MR. COLEMAN: Thank you. ‘
81 BY MR. COLEMAN: ;
9 Q Your Honor, in the two tables that you presented ;
10 to us here, I notice one says, "Philadelphia Court of ;?
|
1 Common Pleas (Appeals).”™ Are those appeals from the fj
L
12} Municipal Court? i
1E
B a  Yes. i
S
14 Q The court where you sit? i
150 a Yes. Our cases can be appealed de novo to the :
16 Court of Common Pleas, and a lot of them are in this :
17 area.
18 o Of course, you list those guilty, and those
19 sentenced, and so forth. May we assume that all those
20 over and above the guilty were convicted after being |
21 | tried, or were there dismissals outright for some 5';
A,
- 292 ‘i
< other reason? -
2 1 a I would probably say up until 1975 most of those
24 were either tried or dismissed to the Commonwealth,
H p
- 1 E)
25 | but the Court found that there was not sufficient ; i
FOSTER COURT REPORTING SERVICE INC i )
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1 evidence In the Commonwealth's testimcny éo go for- %
2 ward, and they were dismissed. During the past couple %
3 of years the D.A.'s, because of the volume of crime,( %
5 4 have been withdrawing prosecution in these cases, and ‘%
* 5 a great many of them before trial. 1In other words, the ~
6 D.A. will take a look at the file as it ~omes in, and i
7 they will say, "Well, it-is a numbers case. How many :
8 numbers involved?" and they will write down, "Prosecu- ?%
5 tion withdrawn," and that's the end of the case. 1In
10 our City the D.2A. does not approve the issuance of all i
%
1 warrants. The D.A. doesn't start all criminal prosecu- :
12 tions. The police in this City initiate all ecriminal :
: H
13 prosecution. Then if the D.A. feels that it shouldn't
14 go on, he can withdraw it prior to trial. I know in
15 some cities the D.A. must approve all complaints before
16 they are issued, but not in Philadelphia.
17 o Is it your court that is the court of original é
18 jurisdiction for gambling offenses?
19 A That's right.
20 Q. Are these figures here all sort of gambling ; é
2l || offenses, not only -- : §
22 a, The ones I have here are just numbers. We have ?
i
23 | a limited amount of arrests for football pools and 3 ,
24 bookmaking, off-track bookmaking, which I would say g ;
25 | wouldn't amount to 10 percent of what the § E
, | ;
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o Does your court issue such warrants?
B, Yes.
Q Is that exercised at all by the police to'any

illegal lattefy arrests are. Most of the arrests are
for illegal lottery in the City.

0 When you say that the police apparently don't
care, are not éerious about getting convictions, suppogs
they ha?e a defendant who they have found in his
possessicon five or six different slips with obviously
differént handwriting, not any that you would need an
expert for, by observation there can't be any question
that someone is possessing illegal lottery slips?

A, If someone were to tell me these are five slips,
obviousgly in different handwriting, the obvious quasg~
tion is whether the same person could have written
them. Are you asking me to be z handwriting expert
then?

Q Do you have a law that says possession of lottery :
slips is illegal?

A Actually, our law was Jjust changed in 1973 by the
new Crime Code in Pennsylvania, and the law is no more
e#clusive than before.  You had to be almost a writer
to be found guilty in Pennsylvania. Since then, you
can be -- L forget the word -- it isvlike trafficking

in or dealing in the illegal lottery.
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% 1 extent? i
< 2t a Sure. In lots of lottery cases that is how +he 3
8 evidence is procured. ;
) 41 a As of the 2,818 arrests in the year of 1974, how ;
5 many of those were on warrant, off the tep of your %
6 head? {
7 A I would say probably 30 percent, zoughly, are
8 warrant cases, because generally surveillance is made g
9 of a house, and then he gets the warrant and goes into ;
10 pick up the paraphernalia. ;
1 Q. The fines and costs, what is the typical fine for é ¥
12 a first offense? i
13 A, Tt used to ke limited in Pennsylvania. Until 1973 ? ?
44 we had a maximum of one year imprisonment for illegal E
| lottery, and I believe it was a $300 or $500 fine. It !
16 is now five years' imprisonment since 1973, and the %
4
17 | £ine, I believe, is $5,000. .
18 0. That's the maximum? 1
19 A, That's the maximum. é
20 Q What is the minimum? é
214 $150, $200 is generally the fine they get in our ;g
22 | courts. '§
23 Q ’Your Honor, in your experience have you recognized 2
2 during the course of a year the sames person coming back
25 again? E
FOSTER COURT REPORTING SERVICE INC 3
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B I have seen a couple of them, yes.
Q What happens with that person?
A If I recegnize them coming in front of me, I

can't try them because then T am prejudiced. I know
he Lag been convict&d, 80 how can I try him on this
new case?
Q bon't you get a pre-sentence report before you
sentence him?
A Aftexr sentencing, yes, but not before trial. T
thought you meant before trial. After sentencing,
sure.

DR. ALLEN: If he is tried in January

and he comes back in February, he can't try him

- again.
a (continued) Some other judge has t> try him.
0 Is there any rule of thumk that a second time

around, third time around, now he is going a2way? Is
there no such procedure?

A No rule of thumb on that. Every judge is on his
own. As you can see, most of them just don't give it
that much weight. They think there is so much other
crime in this City, and everybody places numbers, and

$o0... We do have a State lottery, too, and you can

. play that without going to jail. Why can't you play

this lottery, the State lottery?

S

P
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' 3
- 1180 That's not part of the judicial sentence procedure.
o 2 i A I am sure it is there though. They live in the :5
3 || communities and they are certainly community conscious.
¢ a ' 4 10 Philoscphically, Your lonor, do you feel that the
“ 5 || revenue from numbers goes to some laudatory end or
6§ | purpose? ;
g 7 A No, I am sure it is not. J
giQ You really think by legalization of some other : 3‘
9 § form of gambling it would stamp our illegal numbers?
e 10 || D I think it would minimize it. It would never
11 | stamp 1t out. We have never stamped out bootlegging.
12 | e still have bootleggers in this City, but not nearly ‘
® 13 t what we had back 40 ycars ago. ;
14 MR, CL_.EMANM: Thank vyou.
15 | BY DR. ALLEN: 3
@ 16 1@ Judge Glancey, of the 2,818 arrests that were made
17 #in 1974 for illegal lottery, how many had *o make a
18 fccurt appearance? 4
o 10 kA& I would say really, you know, it would be a guess,
90 §Poector, on that, because 1974 is when the D.A. started ;
" 21 ||[withdrawing a lot of cases. For example, there was ; ’
o o9 ffan informal arrangement at the Roundhouse where :
93 fdefendants were arraigned, and if a defendant had less %
h 24 [ltkan 25 numbers or 30 numbers, the D.A. at the ’”
® 95 foriginal preliminary arraignment had the discretion to
; FOSTER COURT REPORTING SERVICE. INC :;
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withdraw prosecution. So I would say most of these;
at least 75 percent, in 1974 were withdrawn prior to
trial. There were the arrests at the Roundhouse and
then the cases were withdrawn. In other werds, the
Magistrate sits at the Roundhouse in an adjudication
process. He cannot adjudicate; the only thing happens
down there, the D.A. has to withdraw it if there are
no Commonwealth witnesses, anything like that.

0 Are those costs borne by the Common Pieas Court

or Municipal Court c¢xr both?

A The cost --
o Cost of the hearings.
A The cost is borne by the City of Philadelphia.

Everyone but me gets paid by the City, and the City
supports the entire thing.

o Under those circumstances, what type of backlog

does a situation of that type where 2,818 pecple in one

yvyear must appear before some type of adjudicatory
process in the criminal justice system constitute for
you?

A It has very serious repercussions. For example,
because of a case‘like this going through our Round-
house, which is the Police Administration Building,

where we have a central arraignment court 24 hours 7

vt

A s AT 0 4R

days a week, because of cases like this going in there,
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we¢ have usually a 10 or l2-hour arraignment wait

during the week, and on weekends it sometimes goes to

24 hours with people in there waiting to be arraigned. ;

Because of that tle Supreme Court in Pennsylvania in

the past year has reversed at least five homicide

cases, one involving a patrolman in this area, on the

basis that they d4id not get arraignment without un-

necessary delay. As a result of that delay, they were

thrown out by the Supreme Court, and very
are now being discharged or sent back for
by our Supreme Court because «f the delay
arraignment. Part of the delay are cases

which jam up the system down there.

serious cases

new trials
at the

like that

0 Would any purpose be served by creating a system

whereby lottery arrests, arrests of gambling offenses

of this minor nature, would be taken care

of in the

precirct or district police court as cpposed to being

brought to that central area, and thereby

you would

free up your system at the Roundhouse to work with the

more serious crimes?

A We are moving in that area, yes. During this

rast year now we have a citation program for the first

time in Philadelphia where someone arrested for a

summary offense, nout a misdemeanor like this, but a

summary, are

released on a ticket like a traffic

%
.
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1| ticket, and they can come back for their hearings. tg
2 | We have 11 police district hearing areas throughout the -?
3l City, other courts other thin the Rouncdhouse. We are prlo- ﬁ
e

2 ‘ : ﬁ,:

4 | posing that misdemeanors of the third class, which are 1
5 I those cases where the sentence is one year in jail, that i
¢ | they be treated the same way. It would be very difficullt, %
A

7 1 I think, for us to get misdemeanors, which carry a maxi-
8 || mum sentence of one year, on a traffic-ticlhet basis.
g || I think there would be a lot of opposition by the i

10 | police department and by the other peonle that think ke

11 || this is more serious. The Legislature must act because

12 | they made lottery from one year to five years maximum

13 || sentence in the last three yezars.

R AT W T YR

g | O I could make sorie similar comment on the DR
15 | legislature in that ruling, Your Honor, but I don't 5

16 I since most of the folks that go into the system

17 || affected by that are nct members of the Legislature é
18 Il or of their background. ‘ﬁ
19 My next guestion is -~ and T thouqght g
9p | since we have you here and our next witness has not ?

21 || appeared, wa might as well give you the royz! treatment Sy

95 [ ~~ my next gquestion would be then: DOnce you have o
93 || cleared the Roundhouse system and you are now remanded é
4
24 | to the Municipal Couzt, what is the pericd of delay in @
o

95 | time between you:r arraignment hearing and your hearing
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L in Municipal Court?
2 M It varies. It is approximately 306 to 45 days.
3 We list cases from the Roundhouse arraignment within
4 30 +o 45 days in Municipal Court for the first trial.
5 If the case doesn't go the first time, it is extended
6 for not meore than 30 days. 1In our couxrt right now we
7 liave close to 5,500 cases to be tried, and we txy
8 approximately 2,600 a month, so most of our cases are
9 tried within a 60 to 70~day pericd. So this would
10 take at the most two months before the case is tried.
11 Q Do the attorneys for the defendants in cases of
12] illegal lottery indulge in the same practice of judge
13 shopping, if you will excuse the expression?
14 A You can see by the records,they don't have to.
15 | ysually, they are found not guilty.
16; By the way, the City pays for the
17 i voluntary défenders, and I guess at least 90 percent
18 i of these defendants arrested for lcttery are represente@
19 1 by public defenders, so if the syndicate s running ?
20 gambling, we are paying for the syndicate's attorneys' %
21 | fees. !
24 a This is a pecint I was going to get to. %
23 A We are paying actorneys' fees for the Common— g
24 % wealth, and we are paying the defendante! attorneyvs' %
‘ ;
25

fees, paying the Court costs, and nobody is going to
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1 jail, yet everybody sort of feels better because we
b . 2 did arrest somebody.
. 3 3 How many continuances do you usually get for a
4 numbers case?
@ 3 . s .
s 5 A They are generxally tried within the first or
) 6 second time they are listed. Very rarely do numbers
7 cases go beyond the second listing.
o 8 DR, ALLEN: Mr. Coleman?
9 BY MR. COLEMAN:
. 10 Q Your Honor, do you feel, despite the lack of
L 11 proof, that ths majority of these people being arrested
- 12 are numbers players, rather than number runners?
s 13 A To be honest with you, I think manv of them are
? 14 number runners, but they are not proved to be guilty §
15 of that charge beyond a reasonable doubt.
16 43 Is your court a jury court or not? g
® 17 2 Nonjury, all nonjury cases.
18 MR. COLEMAN: Thank you.
- 19 BY DR. ALLEN:
i
® 20 | @ What would you do in a case of a numbers writer ;
21 § who uses the hand held printout computer, and he-writesj
" 22 | all his numbers with a hand held printout computer? §
e 23 | a How do you prove it is in his handwriting? !
24 i 0 Right.
b 23 | A You have to prove it. Now, they sometimes don't
j
® - :
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use numbers; they use letters, ana some use different
codes instead of names, instead of amounts. Then the
Commonwealth says, "In our opinion that is a numbear
writer." Well, how do you know if it is in code?
That's what makes it so difficult to try these kinds
of cases. |

DR. ALLEN: Mr. Gimma?
BY MR. GIMMA:
0 You say if you legalize gambling, you will do
away with illegal betting, vet the lottery was
legalized in 1973, and I notice that, since these
arrests represent just lottery arrests, in 1974 you
had almost 500 more arrests than vou did in 1973.
A Yes. First of all, the lottery in Pennsylvania
is such that vnu don't pict your own number. In crder
to compete with numbers you have to he able to piclk your
own three—digit number on a daily basis with daily
payouts. It has to be a minimum of 50 cents to bet and
not be taxable by the TFederal Government. If you do
that,, vou will compete with the number racket. If
vou <don't do that, vou are not going to comnete.
0. In other wo:ds, these number arrests are nct
really lottery per se; they arce numbers gamngs?
A That's what we call lottery in this State, il-

legal lottery.

B
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Another thing, toc, I had a little
crusade going in 1973 about all the cases coming in
on numbers, and the police 4id start to cut down on
the arrests, but then we started back up again, so
it varies. If you are in the vice squad, ydu stay ih
the vice squad as long as you can show some results.

BY DR. ALLEN:

o How about bingo arrests?
A That's funny. In fact, I think it is our high
school -- my high school and your sister high school

~- has been running a big bingo operation in the

high school under the alumni association of the hicsh
school, and it is church related, and there have keen
no arrests for bingo.

Q. What about the nonchurch-related activities
aoing on at the Philadelphia hotel that's spouasored
“y oz group from MNew Jersey, the Portman Club fron

Hew Jersey?

A. Now it is sponsored by our high school.

By the way, the proceeds last vear,
$120,000, were given to payv the teachers' salaries
for the high school. That's the result of the
bingo. |
U3 Under those circumstances, that's an illegal

{ - . . ) .
{act1v1ty that is an acceptaLle illegal activity.

FOSTER COURT REPORTING SERVICE. INC.
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1§ A Throughout the State we have bingo, in all “he
2 i £irehouses, and evearvthing. And you have the Puerto '
3 | RBican numbers. We have guite a bit of that.
4 4 0 Bola.
51 B We have 120,000 Puerto Rican residents from
6 | Puerto Rico.
71 Q We don't arrest them either.
gl a It is a weekly lottery run daily, and there is ‘
g | still a iittle confusion there about language, and all. ; "
10 | There are some arrests made, but not that many.
11 DR. ALLENMN: Ve will now hear from the
12 staff starting with Marilu Marshall.
13 MS. MARSHALL: Thank you, Madam Chair-
14 man.
15 BY MS. MAPRSHALL:
16§ 9 Judge Glancey, you stated that a very small per-
17 | centage of the arrests involved boockmaking, that the
18 | predominance is the lottery. Is there any differential
19 { in sentencing those arrested for bookmaking and lottery?
20 4 E Hothing factual. I would think that the book-
91 |} maker generally gets heavier sentences than the
92 I iliegal lottery.
23 § Q Wthat is the reason behind that?
24 | A Usually, they feel that they are businessmen, I
25 || imagine ~- that's the way the judge feels -- rather
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than someone 55 years old on Social Security or dis-~
ability or Welfare just making a couple of dollars
writing numbers in the block.

") Is the determination then based on the gross

volume handled by the bookmaker vis-a-vis the lottery

person?
A That's part of it.
0. If your recommendations were to be followed by

the Commonwealth and if additional legal games were to
be instituted, such as a numbers game, off-track betting
sports betting, et cetera, what would vour sentencing
policies be with reference to those who would continue
to be arrested for illegal gaﬁbling?
A I think most judges' sentencing poliéy would be
mugh more severe, because now we are taking that --
just like in the 1i§uor cases; we have a legalized
system of distribution of ligquor in the Commonwealth,
and if you do it illegally, then you get a heavier
sentence.

By the way, we handle liguor cases in
this City, too, and our sentences are much more severe,
for example, for a person operating a bootlegging opera-+

tion than numbers.

Q Although you did not make reference to it in the

i . N
statement, could you give us your opinion as to the i

FOSTER COURT REPORTING SERVICE INC




Sy

lio

10

11

12

13

14

16

17

18

19

20

relationship between illegal gambling and police
corruption in the City of Philadelphia?

A I think as 1long as yvou give the police the
authority or discretion in this area there is a
possibility of corruption. WNot only a possibility.
About two years ago I had a case involving the 17th
Police District, which is in South Philadelphia, sort
of southwest Philadelphia, where a police officer
testified in my court that his job every week was to
pick up the money from the number writer and he dis-
tributed it to the lisutenant, to the sérqeant, and
everybody had so much to get, and he did it for a
period of a year and a half, and someone else did it
on the other snift. This was a continual thing. Men
did go to jail in this State for that. That patrolman
did. I thought, "Well, T guéess he could be on ths
take if that's available and the patrolman wanted to
do it," but what really hurt me is the fact that these
men who come into the Court and testify in other cases
in our courtroom, and I don'%t know whether to believe
them. They may be bringing people in on number cases
who are not paying off, and if they are doing that in
this area, what are they doing in the narcotics area?
What are they doing in the aggravated assault area?

What are they doing in burglaries? It creates a cloud

are

FOSTER CCULAT REPORTING SERVICE INC
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1 over the entire police force in other areas.
2 Q You feel that would be alleviated through the
3 legalization process? | ‘
4 A + would help, sure.
5 | DR. ALLEN: Mr. Farrell?
6 BY MR. FARRELL:
i o Could you elaborate and describe what your littie
8 crusade in 1973 was all about?
9 -5 I just started complaining to rewspapers and had
10 press conferences on what I am saying here. We were
11 having a numbeg of cases and nobody was being found
12 guilty, and if you are really serious about it, you
13 will £ind these people guilty, bring evidence in, really
14 crack down. I think the newspapers sort of picked it
15 up, and there were a few articles about it, and the
16 cases did start to slack off.
17 a pid that generate public pressure?
18 A Editorials in the paper, and that sort of thing.
19 Yes. |
20 Qo So the police department, they weren't feeling
21 as much pressﬁ?e to prosecute these cases?

A As long as it is on the books, I think the poliice
department has to protect themselves. They have to :
prosecute as long as that law is there. Otherwise,

they are criticized for not enforcing the law, and they;
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A - I think you have a choice of jobs, harbor patrol,

are in a bad position on this.
Q. When you talk about why a vice squad arrests
gamblers are you saying it is job security, if you

arrest gamblers you will get to stay on the squad?

vice sguad, »r out in the street. From what they tell
me, it is not that dangerous an area; just surveillance
of someone's house for a couple days, and go in with a
search warrant and wn ke the arrest.

o) If you legalize gambling, should you have a
requirement that the people who work in the legalized
system have clean criminal records, or do you accept‘
people, for example, that have gambling convictions?

A, I think we should do the same thing we do in Fenn-
sylvania with our liquor. It is required that people
who distribute beer and who own taprooms have good
criminal records. If there is a misdemeanor 10 years
ago, that can be waived by the Board depending on the
individual case. The fact that a man got involved in
something in the past does not really foreclose him
from getting into it now, but he must have no serious
procblems. I think we should use the same criteria that
we developed in 30 years £ handling licensing of beer
distributors and liquor distributors.

Q If you had a license system and there were some

|

U

s

poes
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‘corruption of public officials because of the licensing
process, would that still be preferred to the police
corruption?
B Better to have the public officials than the
patrolmen corrupt if you are going to choose. I can'®t
say one is better than the other. However, I would
rather see the law enforcement officer not be
corrupt than someone sitting in Harrisburg giving ozt
the licenses, yes.

DR. ALLEN: Executive Director Mr.

Ritchie.

BY MR. RITCHIE:
G Your Honoxr, since 90 percent of the experience
that you are basing your opinion on involves the
illegal lottery or numbers operation, would it be fair
to state that the Commission should accept your testi-
mony and your recommendations more towards the .
particular illegal operation than, say, legalizing
wagerings on sporting events, or institution qf
casinos within the Commonwealth?
3 Well, I think as far as wagering on sportinyg i
events, we do have that. We do have track betting.
We just don't have off-track betting in Pennsylvaniz. :
I think the logical extension would be licensed ofé—

track betting. I see no problem there. I would
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hegitate as ©o casinos, because we don't compete.
There was no illegal casino operation in this State
that we.would have to compete against.

Q. Are you sure of that?

B If there is, I don't know, unless it is our

Bingo games. That's about it in our City. We have
card games, sure.

0. Inviting ydur attention to the statistics of 1974
where 75 percent of those cases that were subjected tc
arrest were withdrawn prior to trial, would it not be
just as efficient if there were some method instituted
that would preclude their having ever been brought to
any particular point where it would incur a cost? I
think it is something similar to what Dr. Allen's
earlier questioning concerned. Wouldn't it be your
recommendation that in the event that the laws are not
changed that administrative process be changed so that
those 75 percent that are going to be dropped in any
event can be weeded oui earlier in the process rather
than later in the process?

A. I would agree to that, sure. I think we have fo

ask initially whether they are going to be a-rested

and just how far along the track do we get rid of them.:

0. Currently there was, at least on ore of the major

networks, a program on the district attorney, and there:

.
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am going to screen out 90 percent of these cases or 20

percent,because there is no sense in my sending them in

was some guestion raised regarding policiesg that were

instituted.

Would it be your recommendation that there
be a statement by thes prosecutor to not prosecute
cases that have less than 50 slips so that the police
will not bother bringing those types of arrasts to any
partidular procescs?

A, That would be my second choice. I would rather
see you eliminate the whole thing. We are still going
to have the police out there. The arrests will be 55
slips. You will get mayba more numbers, and I domn't
think ‘you realis will solve the pr vlem that way.

Q However, ¢éo you agree that if, in fact, such a
statement were made that it would be at least an
intrusion into the decision that has been made by your
State Legislature that cértain acts were crimes and
cértain acts were not crimes?

A, Yes, the pegislature says that, but it also gives
discretion to district attorneys whether or not they
want to dring action if they feel that they can't i
provz a case beyond a reasonable doubt. If you look at
the records on the lottery, our district attorneys

could say to the police department, "Since our track

Ul A TR T

record for years has been 90 percent nonconviction, I ;
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because you are not going to prove the man gquilty.”

0 Isn’t that an evidentiary dif€iculty as oppogsed
to a statutory difficuity?

2. Right. However, T don't =hin’: that would be
conflicting with the Legislature. Phe Legislature

said it is a crime to do this, but also the D.A. has a
right to say whether the case shouléd go to trial. ghe
track records beirg so bad, he cag say, "Nine out of
ten cases go down the drain. Therefore, I am geing €o
pull all but the very best ones to go into couxrt.®

o You indicated approximately 30 percent of those
cases that were arrested were made on the basis of
wa.vants issued pursuant to probable cause. Would ¢hat
30 percent be the majority of the 25 percent‘that WA
retained for trial? The cases that are based upoi
Search warrants, do most of them go to trial as opposed
toc -

A I couldn't say, because manv cases with warrants
end up with very little information, very little
paraphernalia. I don't think there is any difference,
whether it is with a warrant or without a warr;nt‘

0. It appears that you believe that a legal counter-

part can be set up to offset the illegal numbsers

operation, but that legal counterpart is not the Stzte~

conducted lotter:?
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1 A, That's right. I think the State should license
2 but not conduct it. !
3 0 The terms of the legal counterpart ~-
4 I I am sorry. The State lottery, yes,‘of course. :
5 I imagine that's the only way we can prokably do it
6 to compete with the organized crime in the lottery :
i
7 itself. %
}
8 0 Assuming that they become competitive by allowingé
9 the player to pick a three-~diyit number and they are %
10 even so sophisticated as to have their computers able %
1t to conduct it on a daily basis, as long as the Fedexali
12 ircome tax ard the State income tax on the winnings aré
13 imposed, in your judgment, will those measures be i
14 doomed to fail as competition to the illegal nperation?i
15 § A Since the illegal operation is tax free, it will %
i
16 always survive. i
17 Q Then would it b2 your recommendation to the §
1% j Commission that the issue of Federal taxation is basic %
19 to the judgment of legalization as qpposed to the é
20 || current process of prolhibition ;that unless the Fede:al ?
21 Congress should enact a change in that particuvlar .
22 y statute that no form of legalization shculd eve. be :
23 || considered?
24 || A I am sayirg that unless the Federal Government

does away with Federal income taxation on Legal
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tioned earlier. Strict enforcement, as you can see,

gambling earnings, we are nevar going to effectively
compete with the organized crime in gambling. Now,
you may have some success, but you are unot going to
compete with them. They are still going to survive.
If in fact that is where the money is going, to buy
narcotics and loansharking, that will suzvive, too.

Q Assuming for the moment that the Congress does
not choose to change their particular tax treatment on
gambling winnings, would it then bhe yvour recommandation
that this Commission should recommend that no form of
gamhling be legal in the United States and that strict
enforcement measures be enacted because there would be
no competition?

A I think we would take the second chcice you men-

leads to nothing, so why should we stay with that?
Unless che Federal Government gets rid of the Federal
ipcomu taxation on earnings, we should take other
steps. If the legislature cannot legalize it, then
things that our D.A. is doing in exercising his

discretion and not sending these cases into court are

H
H

the things we should move into. I think the courts and!
the D.A. have to do what they have to do. If 90 percent

of gambling cases are going to be found not guilty,

it is senseless for us to prosecute them.
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1 Q. ff we cannot legalize, then we should decriminal-
2 ize it by nonenforcement?
3 . That®s right, and I think there you arg still
4 going to have the problem. If you are looking for a
5 National policy, that's no answer on a Naticnal level.
6 I think we shouldn't have/to carxry the burden of the
7 Federal Government putting income taxation c¢n earningsg
81 We as a city shouldn't have to pay for the police and !
9 the courts and the defenders and the D.A. to'spin
10 these cases around so the Federal Government can say
1t we are going to keep the syndicate under wraps. Here
12 they are getting money out of this illegal gambling, :
13 but, on the other hand, you are tying our hands with E
14 1 the Federal income taxation.
15 Q. Assuming, You: Honoxr, if I may for a moment, ‘v:_hat.gT
16 we are going to continue that hypocrisy, how does
17 decriminalization or nonenforcement help? It seems to
18 ! me they are the same. ‘
19§ a We are facing up to reality. In a five-year %
20 | period, as we shciy here, nine out of ten gambling casesz
21 are found not guilty. It doesn't make sense to keep %

)

22 | bringing into our court system 5,000 cases a year. %
23 § Wwhat the D.A. is doing is eliminating the cases before ?
24 they are brought into the courtroom on the basis there-%
25 | is not sufficient evidence. i
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s
14 o What if the district attorney should decide in
2 his discretion that no numbers arrests would be the
* 3 best possible answer as far as eliminating 90 percent
4 of your problem in terms of your background?
]
’ 5 A That's not discretion. A statement like that
6 would not be discretionary. I think Mr. Fitzpatrick
7 is here. He can answer that.
8 0 I am asking it fxom the standpoint of the
9 judiciary. If that would rid you of 90 percent of
10 your present proilem, how differently would you treat
11 the remaining 10 percent of gambling cases? Would
12 they become more important to you?
13 A I think we would have more time to give to then, i
14 sure,
i
15 Q Do you believe that the sentencing would reflect g
16 a much different treatment so that you might well
17 cause a deterrent to be engaged in an illegal sports
18 bookmecking operation and thus force everybody ingo the |
. 19 numbers operation? i
v 20 i A I can't visualize that happening. [
21 MR. RITCHIE: Thank you.
+ 22 DR. ALLEN: Any further questions of the.
i 23 Commissioners? z
24 Thank you very much, Judge Glancey. %
25 (Witness excused.) ;
|
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STATEMENT OF JCSEPI R, GLANCEY
PRUSTDENT JUDGE CF THE
PHILADELPHLA MUNICTFAL Count :
BEFORE THI CTMMISSTION OX REVIEY
OF:THE MATICNAL POLICY TOWARD _,
CAHMBLING -

Thank you very much, ladies and gentlemen, for inviting
me to appear here today. I think it is vitally importaﬁt that
wz do have a national policy toward gambling and that this
policy face up to the realities of ganbling as it exists in

cvy urban centers.

Attached as Exhibit I are figures fof arrest and coaviction
in the City of Philadelphia for‘illegal gambling for the yeurs
1969 through 1974, inclusive. If nothing else, theze figures
show that we spend tremendous amounts of time gnd effort
dealing with illegal gambling and end up with only 107 of the

defendants being found guilty and only one or two defendants

o jail. 1In our Court last ycar, for exauple, theue

In3

ever going
were alwmost 3,000 arrests for illegal gambling with less than
250 found guilty-and 3 being sentenced ﬁo jail. To continue
this does not make o~ny sense at all and T would propuse the

:

following:

That the States zuihorize the local cowmunitics by loeal

i
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opiion to pexmit off-track betting, spoxrts betting and lolitery.

3

The actual operations would not be conducted Ly the Stoie, itse”f
bovever, because of the burcaucratic overhead it would entail.
I would Lropose that the State license private individuals to be
%*} ‘ book@akers or what ;rc known in ireland as "turf acccuntants',
State license fces could be based on gross revenue and the
‘ ' individual bookmaker could deal with his custeoiars on credit, by
telephone, etce., all of which is necessary to be competitive with
. the existing bookmaliing operation in this City.

.

In addition, the State would agrce that the winnings
® - tould be free Ffrom State income tastation since the State would

'}\ receive its revenue from license fees on the gross amount bet.

e .

T would ask that the federal 'go'vc:rmnent recoginize the
need for such State licensed establisiments and, 1n order to be
competitive, it is imperative that the federal governwent excluie
PY winnings froem State licenses bookmakers from fedezal incoumz

taxat ion. )
1 believe it is about cime we stopped kidding ourselves
® about gambling. People do gambl..e; people will centinue to gamble.

The State should be receiving wevenue from such gamiling rather
4 than spending tremendous amounts of time and moncy prosecuting

‘* .

® "illegal" bookmakers.
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PUILADELPHIA MUNICIPAL COURE
GUILTY AS SENTENCE SENTENCE SENTENCE FINES &

IR ARRESTS CHLARGED 2 YRS. OR LESS 2 YRS, OR MORE SUSP, PROB. COSTS

9 3646 309 14 0 67 36 195

15 3992 482 5 0 90 34 358 i
1 3743 509 4 ORI 70 33 207

2 3313 294 12 0 40 100 148

3 2332 370 4 0 64 93 217

4 2818 241 3 0 29 70 142,
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y 1 DR. ALLEN: Let the record reflect that

® 2 Mr. F. Emmett Fitzpatrick was elected District Z

A. 3 Attorney of Philadelphia in November of 1973. 3

. 4 He has previously been an assistant district ;

@ ‘ 5 attorney and was admitted to the Bar of Pennsyl-
6 vania in 1955. Mr. ¥Fitepatrick is also & membexr
7 of the Pennsylvania and American Bar Association

® 8 and member of the National Pemnnsylvania District i

9 Attorneys Association. : x

10 My . Fitzpatrick? . |

g

) 11 MR. FITZPATRICK: Thank yocu, Dr. Allen, :

12 and members of the Commission. I have with me \ 1

13 today Mr. Michael J. Byrne, Assistant District %

o 14 Attorney on my staff, whose sole functicn it has l

15 been since I have beer District Attorney to

16 examine cases and determine which can be handled i

® 17 in a nonjudicial fashion, that is, either by i ‘

18 screening or diversion.

19 I am somewhat una{-zare as to the nature '

£ : §

° ‘!? , 20 and purpose of i;his Commissicn, and I am testifyinfg

~ 21 here today primarily from my results as having 1

H oo

. 22 been District Attorney of the City of Philadelphiaf f

® o 23 for a year and a half. My testimony, except for : 1

24 whatever questions I can respond to, will be 3

25 limited to my experience both as District Attcn:neyfi ‘ :

! . §
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for a year and a half, and as gomeone who has tried
cases in the criminal court system on both sides
for about 20 years.

When I first came to office, I think
the record should reflect there were unusual
restrictions placed upon me that had never before
been placed on any district attorney in Phila-
delphia, but which I suspect might be represented
in other sections of the Country. So it must be
germane here, germane in establishing the pa-
rameters of the problems I was faced with. I was
faced with an overwhelming backlog of untried
criminal cases. The Supreme Court of Pennsylvanial,
effective the 1st day of April, said that all
criminal matters had to be brought to trial within!
270 days. Effective thsa 1lst day of July, all

criminal matters had to be brought to trial within:

180 days. It was physically impossible for me ‘o

have brought to trial all of the cases that com-

i v A

prised the criminal backiog when I became District§
Attorney. It, therefore, became necessary for me

to do what, unfortunately, I think not enough

B e s

prosecutors are doing across the country, and that{

i

is to establish priorities of those cases with ;

which we were going to deal.
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1 In so doing, we tried to weed out the ;
3 9 lame cases, those which had infirmities and had g
- 3 been continued for some period of time, and they K
:
. 4 are generally not in the category that you are '
o 5 interested in, I resolved that. While we were !
E
6 weeding out those cases which won'% come to trial,
7 we also had to keep the backlog from growing by
8 eliminating the input of criminal cases into the ?
9 judicial system in Philadelphia. ;
10 I regard my fuvction in Government as %:
11 being one of managing the assets which are sup- % i .
12 plied to me by the City Council. Dr. Allen can iv
13 tell you well about that -~ "and I hope vyou voted : %
14 for the extra money I wanted -- it is impossible ; i
15 in any jurisdiction, in my humble opinion, for %
16 any court system to try cach and every case that %
17 somepbody wants to put into it. In Pennsylvania : .
18 they have weeded out mos: of the civil litigation E
1
" 19 and placed it in something called arbitration, %
. 20 which takes it out of the court system. On the : é ‘
o 21 criminal side, unfortunately, the practice for é
] ‘ 29 eight years was almost anvthing that c¢ot into the f :
- 23 ) csystem had to go into a courtroom because there : ?
24 was a great deal of reluctance to dispose of it ;
25 noncourtrcomwise, either offer it for nolle prosse ;
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1 or withdraw prosecution. I bit the bullet and
@19 2 decided I was going to do that, and I have done
* 3 s0.
4 In that regard we did a study of what
g 5 took place in the Philadelphia court system con-
6 cerning gambling cases forxr the years 1970, 1971,
7 1972, and 19%973. We found that in the year 1370
g 8 of a total disposition of guilty cases of 4,720,
9 five prison sentences were imposed. In 1971 there;
10 were 500 total dispesitions and there were four
® 11 prison sentences. In 1972 there were 4,059 total !
12 ganbling dispositions, which resulted in 12
13 prison sentences. In 1973 there were 2,878 total%
e 14 convictions, which resulted again in four prison !
15 sentences. These figures were drawn from the
16 annual report of the Municipal Court of Phila- i
o 17 delphia, and they indicate that .00153 of the 1
18 gambling arrests disposed of in court resulted in 2
. 19 a prison sentence. %
® 4 20 I m‘ight note that in myv experience of j
21 10 years as an assistant district attorney i
b 22 assigned to courtrogms trying, among other Ehings,i
® " 23 gambling cases, I found a great deal of reluctance;
24 . on the part of the judiciary to impose prison :
25 sentences or even to find them guilty if they ;
t
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13

14

16
17

18

—r

could find an excuse not to. I, therefore, con-~
cluded that the public and the Judiciary in the

City of Philadelphia was not concerned with the

prosecution of gambling cases, and I think that

proposition stands valid today. I decided that

N VG -

we would withdraw prosecution in as many of those
cases as possible, because I believe that the
discretion of the prosecutor not to prosecute
should be based upon conditions they comprise in

local communities. If your court system, which

we o

includes your judges who are elected by the

o

.

people in some insiances, your juries, who are the1
people, and your law enforcement authorities are
not concerned with the particular problem, and if
you have to exercise discretion because of
limitations imposed upon yru, the place to do it
is in those kinds of areas, and gambling was a
primary in that regard.

I note in the year 1974, which is my
first full year ~- although I did‘not start to
screen and divert cases at all until April 1 and
as a practical matter had no real effect for the
first six months -- there were total dispositions
of 3,225 cases and only five prison sentences

were imposed. It stands as axiomatic that the

o iy

L shitia
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»

court is not going to send these ipndividuals to
jail. What they do with them is put them on
probation, which overloads the probation depart-

ment, and I might add, reaching into my hip

-

pocket and shooting, that I have yet to see in my
experience an individual sent back to jail for

violation of probation which was impoged on

gambling offenses. Or they impose a fine and ;
costs, which, while it is usually paild, comes no-

where near compensating for the amount of time

e M TR W R0t

and effort which goes into the arrest of gambling
figures. I have, therefore, concluded it will be

the policy of my office not to examine each and

2wt

every arrest, and this goes beyond the gambling

field, and to place into the court system only ;
those cases which have significance in the court
system. %

I apologize for not being able to define.
;
that any mere clearly or definitely than it is.

1
%

However, I can tell you only it is sometliing that

is recognized by an individual who has tried cases’
and who knows if you f£ind a 67-year-old woman with -

two prior arrests from years ago with five numbers,

there is not a judge on the bench in Philadelphia *

that is going to send her teo jail. If he imposes

N

s
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10

11

12

a fine, it is probably going to be paid by someone
else. There is little we can do to rvehabilitate
that person under those circumsta?ées; and we

can no longer afford the luxary ;f having that
person in the court system. We divert them.

I do not necessarily stand for the
proposition that there should be no laws against
gambling. I do think that may very well come.
Offenses which are serious in nature and that
would have a significance in the court system I
reserve the right to examine in advance and try
to place those within the court system. This
discretion has been exercised largely by myv office
independent of the polica department. The police
department continues to make its gambling arrests
as it sees fit in certain areas for its purposes,
ana I exercisa my judgment in the area which cases
I will prosecute. I don't necessarily think that
this is an unhealthy dichotomy. As a matter of
fact, I think the opposite is true. The functions

of both offices are somewhat different. The police

department, unfortunately, is governed by standards

i
which deal more with statistics than anything else{
and those which show a vast decline could very

well be unfairly commented upon as regards the

FOSTER COURT REPORTING SSRVICE, INC
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X
) 1 efficiency or integyity of a police department, i
® . 2 if suddenly the number of gambling arrests were ;
* 3 going down. By the same token, I don't feel }
xS
: 4 hemmed in by any of those standards. I have set
e ° my own standards in the operation of my office,
6 and they do not depend on statistical analyses of
T what is being done. I think what I am doing in ‘
® 8 Philadelphia today is in accordance with the
: 9 decisions that have been set and established by
10 the courts, the judicial officials, and really the ,
° 1 law enforcement officials in the City of Phila~ z
: 12 delphia; and I would be happy to answer any ques-— i
13 tions you might have. }
14 DR. ALLEN: Thank you very much, Mr. '
o .
i 15 Fitzpatrick.
16 | By DR. ALLEN:
17 0 In the latter part of vour statement you addressed
® , ,
: 18 yourself to something that was ¢rossing my mind at that! ;
19 particular moment, which goes to show you what close §
- 20 communication we have. I noticed that yvour figures .
® i . _ i
’ 21 | went from 4,700 to 500 to 4,059. How would you account
22 for the wide degree of disparity between the 1972
i
: 23 arrest figure of 4,059 and your 1973 arrest figure of
e
PO
. 24 42,8787
51 A These are not our figures, Doctor, and I have no ;
i i
g FOSTER COURT RERPORTING SERVICE, IRC i
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¥ 1 way of accounting for that.
2¢ a what figures are these then?
i 34 a These are dispositions, court dispositions. Thesg
“: 3

4 come from the Municipal Court. It may very well be
5 that 1973, being an election year for the incumbent
district attorney, was not necessarily the most

7 efficient period of time. I do know when I tosk over

814 in January of 1974 I heard a lot of what we refer to

9 in the general public as "cats and dogs," and many of
: 10 | these might have been gambling arrests. Some of the
i it

1973 arrest figures might have found their way into

12', 1974, Asg far as the 2,878 in‘1973, I can't give you

A s 30 R T

13 any reason for that. To the best of my knowledge,

14

. etipime

t there did not exist in 1973 a policy of screening and

10; diversion such as we now have.

0 Can you delineate how many cases, or what per-

centage of the general backlog of cases,were what you ;
. i
18 & might consider hardcore gambling cases like those which

;k 19% were alleged to or which were thought to have a very %
} : ;
%‘ 20% distinct connection with organized crime? %
0 i . :
i 21§ A. Doctoyi, I have never been able to,in 20 years, :

Zzzgfind a connection between gambling and organized crime.‘r
. 23§%Most cf the causal connection that has been drawn :
| 24

libetween gambling and organized crime is not drawn on
;
i

i individual arrests by the police department; but drawn

Rt o o

[N

t
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’ 1) on a generél conceptu?l basis and phiiosophic terms, f
] 2 || and it is based in the best estimate that I have seen f
t‘ 3 | nothing more than someone's estimate. i cannot tell .
4 | whether a 67-year-old black nuﬁbers wriﬁer from North ;
‘ 1 - 5 | Philadelphia is a tool of organized crime or is carrying ;,
6 | cn something that her husband~may have started a vear é
7] or s0 prior, or is operating entirely on h&r own, And 'é
® 84§ T don't know that any police department has aﬁy way é
9l of figuring that out either. I don know that I have |
10 | heard judges complain over the years that unfortu-
® 11 | nately they only get underlings in the gambling racket
| 12 || and never get the kingpins. That means that some-
13 | thing is wrong on the enforcement part or perhaps
") 14 | there are not as many kingpins as the public would
15 | like to imagine.
16 I have seen nothing which would justify
® 17 || any theory in my mind that gambling in Philadelphia is
‘ 18 | some form of organized tentacle that is conducted by
19 | one or two or three people. BAs a matter of fact, I
® ) 20 §| have seen e#actly the opposite where individuals would iﬁ
P :
21 appear to me -~—- without being»able to further delve’
oo I into their background or their lives -- would appear
i
° - : 23 | to me to be operating independently themselves or pex-
24 || haps with a couple of people in the neighborhood. So
25 || there is no way that I have of telling you thaﬁkfhcse
® e
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® 1 crimes which resulted in going to court had some
'. : -2 connection with organized crime.
- 3 0 Would it be appropriate for a district attorney
-
i 4 to publicly announce a policy of nonprosecution of
o e 5 gambling offenses and to instruct the public officials
6 to act accordingly. and, if so, would the Mayor
7 tolerate this? Would the Police Commissioner tolerate
® 81 this? Would the Legislature tolerate this? Would the
9 public tolerzte this?
10 A, I don't mind coming down here and testifying on
° 11 the day when the Flyers are having a big celebration
12} on behalf of my office, but no way are you going to get
13 me to testify on behalf of the Mayor or police depart-
14 | ment. I have absolutely no idea of knowing what they
¢ 15 would tolerate. I do know it was very easy for me to
16 discover what the courts wera doing with gambling ;
|
17 cases, but I read the readily available figures that :
“ 18 came from the courts issued mainly from the police !
19 department, read those same figures, and they would :
R ‘ 20 have the same basis for curtailing arrest that you seem;
® = 21 to be pointing to. I am not too sure that would be a
i
22 | bad thing, but I have no control over it. The Pdlice ;
b‘ 23 Commissioner has said to me on occasion, "If you will :
® 24 | write me a letter and tell me what kind of gambling
/ : 25 ! cases you want me to arrest and what kind you don't !
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10
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23

24

arrest, but it would appear that their judgment, if it

want me to arrest, I will do it." The unfortunate
tking has been the composition of that letter, because
orce again, I cannot tell you in a given instance
whetlhier this case has or has not any significance in
the court system. I am inclined to think there must
be some circumstances in the police department that

could reach a judgment similar to that at the time of

exists, is not being exercised and that we are being

fed the same number of gambling arrests every year.

I think it would take a major policy change at the top

enforcement level f£or that in any way to be curtailed
or changed. While I am in a position of cooperating
with that, and I would develop men like Mike Byrne,
and my people wonld have to read fewer files, for which
we would be‘everlasting thankful, I am not in a posi-
tion to dictate that. It has to be dictated by the
executive. And my prosecutorial branch will continue
to do so. You have to remember; also, that I have no
enforcement policy in that area and that I take as
input only that which is given to me by the police
department. I take their reports, and that is what ;
operate on when we decide whether we will or whether
we will not enforce gambling laws in that particular’

case,

*
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1 o In light of your statement, Mr. Fitzpatrick, .do
2 vou or do you not favor legalized@ gambling? If you
3 do, to what degree?
4 B That is a very good guestion, Doctor. [ frankly
5 don't know, to be perfectly honest with you. I don't
6 think that we are at the stage now where we are settin%
7 up a new society and vou are 7joing to determine for ;
B the first time whether you are going to have gambling g
9 or not. If we were, the basis of our thinking would §
10 be on why we should ban it, and I can't think of any %
11 reascn in the world why gambling should be legal E
3
12 except the people that receive the bets and don't pay %
13 off, or laws against gambling which undoubtedly have ?
14 come out of religious belief that some people in our ;
15 | society have shared and some haven't, and today I é
16 think the nonsharers may be in some form of majorit: E
I7 { in that regard. Nevertheless, we have been subjected ?
] i
18 E to a tradition of gambling arrests and gambling %
19 prosecuticns. While no one can explain it, it's beea i
20 around so long that gambling is wrong. X do not. In %
Al i my own life I have seen an awful lot of gambling. I ?
i ;
22 do know that most probably in one form or another ;
23 gambling is almost by nature instinct. I think that
24 one of those neglected forms of criminal prosecution %
25

is in the gambling area. We don't even come close %o

e
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20

21

aﬁrestiﬁg pecple who are charged with gambling., We
have allowed so much of it in oux society today with
state lotteries, with racetracks, with Bingo, that we
are really picking and choosing among those who are
good gamblers and those who are bad gamblers, and how
long we will continue to do that I don't know. I
certainly wouldn't be ups=t to see all the gambling
removad £rom the criminal law field and regﬁlated in
gome sort of regulative office, perhaps as we do with
our Staée Stores today, aithough I have no knowledge
as to whether we should have it State operated, 6; it

should be done in grocery stores. I have no way of

knowing that. I dc think if vyou are studying the basic;

theory of gambling, somebody ocught to come up with a
reason why it is wrong other than the fact that it
funds organized crime. If it indeed does, I am sure
organized crime, as it has been described to me, will
find other things to finance it.

'DR. ALLEN: Thank you.

Any gquestions, Mr. Coleman?
BY MR. COLEMAN: |
0 Mr. Fitzpatrick, does your office have detectives

and investigators, also?

r

[PV ——

i

A. We. have, sir, detectives and investigators who are:

supplied to us under Civil Sevvice regulation. They do..
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< <
¥ 1 haove little:investigation in this particular area. é
2 Unlike other pro.ecuting offices, my investigators §
8 coperate more in a secondary fashion. They assist the %
. 4 assistant D.A.'s in preparing, for example, an im- %
| 5 portant felony cacse, things which are overlooked, or |
6 witnesses turn up, and these investigators go out and i
7 20 that. I do not have a task force within my office
8 to erforece gambling laws. I think to do soc is
9 redundant. They are in force in sufficient number with
10 the police department. I might add I do not have any ‘
1 task for:e in my office to investigate the commission % .
12 of any other kinds of crime. We do not do it in %v
13 burglary. We do not have special équads that talk to ?E
14 people. We take the input given to us by the police
15 department and prepare those casés for trial.
16 DR. ALLEN: Mr.‘D.A,, I should inform
17 you Mr. James Coleman is prosecuting attorney of
18 Monmouth County, New Jersey.
19 MR. FITZPATRICK:  Congratulations, sir. :
- 20 Q In the exercise, as you have explained, of the é
= 21 diversion of these cases, is there any discussion of i {
i :
22 these with the arresting officers, or is this purely E ?
* 23 done by your office? %
”« i
2 A No, sir. We assume that the opinion of the % é

arresting officer is sufficiently set out in his summary
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16

sheet, and I would, frankly, be rather burdened myself
with the opinion of an arresting officer. A police
department officer, to begin with, he wouldn't, if he
made a bad arrest, come in and tell me so, because if
I told his superior, he ;ould probably get in trouble.
So I see no reason to discuss it with the arresting
officer, although there may be indicated in the police
report that this is a very important gambling figure,
and I think we might in those cases call in the police
department and discuss it with them. More than likely,
if there were no reasons to substantiate it, the case
will go to court.
0. The ones that you divert, or whatever the term is,
are those that yvou feel are a waste of time and the
cases where you cannot get a conviction?
A. Not in Philadelphia today.
| | MR. COLEMAN: Thank you.
DR. ALLEMN: The next guestioning will
be done by Commissioner Gimma, who is the Chairman
of the State Racing Committee of New York.
MR. GIMMA: Very good to meet you, Mr.
Fitzpatrick. I don't have any questions. I pass
at this time.
MR. FITZPATRICK: Thank vyou, Mr. Chair-

man.
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* 3=-51 4
X4 1 DR. ALLEN: Mr. James Ritchie, executive 3
1‘ R4
S ' 2 directoxr of the Commission. 5
: f
0 7
W 3% BY MR, RITCHIE: :
*
' 4 o Mr. FPitzpatrick, the criteria that you have b
3 : ;
P 5 created for significance to the rourt system, ' ig not ;
6 based solely upon whether or not a prison seuvence
71 would be imposed, is it? i
:
@ ) 81 a No, sir. If it were, I would divert far more. ;
8 Q What else do you consider in fashioning the
10 significance? What are the other indicia? 1 i
1 i
° u A, We consider, f£irst of all, the background of the | i}
: s
‘ | 3
12 defendant insofar as it is described to us. i ;f
. 3 4
. . . H i
13 Q By assuming that he has a prior gambling arrest i i1
i
14 but not conviction? i
® ) L
15 A, Arrests are not an indication of anything to me; |
16 conviction is. 15 arrests and no convictions indicate : %
;
17 that someone in the court system thought f£hat he 3
18 shouldn't have been arrested 15 times, there was not
19 || enough there, so that individual is approached in my L
P
- 20 | opinion as a first offender. Prior convictions are P
@ . i };
- % .
21 one thing that enter into it. Do you want me to go : g.g
22 ! down the line? S
» 93 : )
, < Q. On the prior convictions, how current must they i 4
® - k
® - L
24 § be? : 3
25 . . f
< A You see, what you are asking me to do is what I : ,,
. at
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