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NE\v .. XORK STATE: I!E.OBATIQN AND PAROLE OF:FtQ~§S_9~IATIQJi 

POLICY STNI'EI"1ENT ON PROBATION OFFICERS AS PE:P.~1CE OFFICERS .-.- . - .. - . --_ .. __ .. --.- .. 

Probation by statute is part of the Criminal Jusrit:1.ce System. 
Individuals who either plead ~uilty or are foun~ su~lty after 
tX'ial may be sentenced to probation. The crl tel'1":L:s, used to sentence 
a d.efendant to probation are: ,,( I) 1nstl tutiOlJIG.G. confinement is 
or may not be necessary for the protection of th~ public, (II) ~he 
defendant is in need of the tjrpe of guidance. t~i'iEfining or other ' 
llssistance v/hich can be effectively administered! through probation 
supervj, slon and~ (III) the sentence is not incons"ilsten-c I'll th the 
ends of justice. lIl 

1l sentence of probation alvrays involves SOIIle ris.k to the community. 
but this risk must be taken. The National Advif.'M:}:ry Commission 
on Criminal Justice Standards and Goals recommenxls the use of 
non-institutional means to deal with those convi.eted of crime as 
community based corrections, in the lon~ run, is. :Ulore. effective 
than incarceratj.on in preventing crime. Several Presidential 
Commis'sions have also made the same recommendatio:n 0 To minlmj.ze 
the rlsIe to the community, and to maximlze the s:e-rvices to. the 

, defendant I probation officers must be fully accoUl1table fOJ.~the" I , 

whereabouts, acti 'Vi ties and 'tv'elfare of their clients. 

Probation clientele are involuntary.. (Court ordered) and often· 
1l..l1rnoti vated. This is the most difficult type of :indi vidual to 
deal vii th in a treatment setting ~. To overcome s;ome of this, nega
"ci ve moti vation t proi'essj.onals in the field of social i;fOl.'k and ' 
criminal justice both agree that probation officers should work 
directly with the offender in hj_s home conununi t~r., The central 
offic~ dm·mto'ml is an artificial environment not: 'conducive to 
conununity based treatment. Probation should be decentralized:. 

Working in the defendant's home community can be hazardous. 
. Recognizing these hazards along \'Ti th the need ·to provide community 
protectiol1 t the state legislature has conferred peace officer 
.status on probation offtcers. !l peace officer is exempt from the 
weapons licensing provision of the penal law and possesses powers 

. of. arrest. The New York City Probation Departmell't has forbidden , 
its officers to exercise their peace officer powers. The results 
have been disastrous. The state Comptroller's Audit Number AL-

. ST-l-/-0-74 reports that in New York City, ''i,le l"lere advised that home 
\'1811';s are not mandated, but only encouraged .• because of the 
element of l~isk :i.nvolved in having probation officers visit some 
of the neighbo:rho'ods. Host officers have discontinued home 'visits 
altogether ..... I1 .3 The Nev1, York City ProQation Department in general 
'order number 10-1-75 states "hmong the factors that should be 
consid.ered j.n determining the need for home or field, 4isi ts are 
.... community eonditions and the sa.fety of the staff .. " This 
situation existed before the present fi-scl3.1 cris:ls 0 .Effect1 ve 

~ ~~~batlon supervision is almost non-existent in Ne't1 Yorlc City. 

'I"he. state .i\ssocie.tion t S policy on firearms is tha-c no probation \J officer should bG denied his xight to carry a firearmo However r 
;"\ 'J in order to carry a firearm an officer must ~ as provided. by the 
\..)(:) rules of the stEtte Di v:i.sion of Probation p undergo tl~aining and· 
( pass a qualifylng test. 11 firea:l:m should be used by a probation 
\(', 
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offic.er only to protect his ,life or the life of a ·/third 'part.y.' 
,/1 prob~,tion officer should not be forced to carry- la, firearm. . 

The duties of a probation officer are very di vers:e. Community 
condi tions vary around the st.ate, and duty asslgruments vary on 
a daily basis. For some officers, the need to caxry a firearm 

·may be minimal ~,S opposed to others who either l'l:c):;r.l{directlYin 
communi ti es wi th hlg~1 crime rates and./ or are assjl.!gned the duty 
of executing a viola-cion of probation l'larrant oX" search order. 

Although every effort should be made to work with offenders in 
thei~ home community, 1'1e recognize that not all (!JJ:ffenders respond 
favorably to the supervision process. Unfortunst;lely ~ for those' 
~ndividuals. community based supervision must be terminated in, 
fa.vor·of a more structured environment. 

In order for the Courts to maximize use" ot: probat.ion services 
it is incumbent upon probation to insure accountBJbili ty to th~ 
c~urts a.nd the p1.lbJJ.c through effe9tive supervlsl(1'n and enf01~cement 
o. the Conditions of Probation. Compliance with the Conditions 
of ;probatlon must be facilita.ted through positive reinforcement 
and aSsist~nce. Fo~: those offenders '\I1ho are unabl.e or unwilling 
to take advantage of the opportunity to remain free.in the community 
and lITho violate their Conditions of Probation, it: is es'sential 
t.ha t they be returned to the Court. . 

The certain knowledge that violators will be held accountable 
for thelr actions is essential to effective superv:tsion. The 
neces~ary corollary to this is that offenders must have confidence 
in the ability of the probation officer to provide positive direc
tion and serV'ices, and to be genuinely committed. to the best 
interests of the ind~vidual offender. DefiCiencies in either 
area, in services provided, or enforcement 'of conditions will 
result in failures. • 

'In the event that all probation casework prae,tic.es fail, and the 
probation officer and his supervisor conclude that the offender's 
behavior has deteriorated to the point where he clearly is a 
me~ace to himself t or the community, or to both. f'ormal violatior~ 
proceedings should be initia.ted. Once the deci~ion has been' 
~eaChed. to, initiate a vlolation proceeding, a. Violation WarrfJ.nt 
~hoUld be requested. from the appropriate court inorder to insure 
t.hat the communi t;i' f S interest may be sa.feguarded via the speedJT 

arrest an~ ar:ai~nment of.the probation violator .. Upon receipt 
. of the 1'/a1ranl-" the proba,tion officer and the supervisor should 
~etermine the appropriate course of action in accordance \'lith 
acceptable correc.tionalcasework practice. Based on the individual 
needs of ,the offender, plus the welfare of the probatiori officer 
and the community at large the probation officer and supervisor 
should develop an appropriate plan of arrest. A probation depart
me~t should not deleg~te primary responsibility to other criminal 
jUL;.tic.e agencies for .LOcatlYlg and. apprehending probation viola
tors. In most ca.ses r the probation officer, ."(1.11 th the assistance 
of another peace officer t should effect the arrest himself. 
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The reasohs for establtshing such an arrest po11ey are as follows:. 

(t) 

(2,) 

en 

(4) 

(6) 

'1'he offender is under the supervision of pr.obation and not the 
police; therefore, it is the probation offieer 1 s ,resporlsibil-
i ty to lmOl'l the wherea.bouts of the offender.. . 

Sil1c~ the probation officer knows and undersntands th9 offender 9 

he is in a better position to deal with the ~ffender's . 
anxieties and hostilities. 

The probation officer is familiar with the correctional 
treatment process and, therefore, can prepai'-,e the offender 
for the future. 

As a ret3ult of his skill in the use of autho1l:':tty, and the 
special t.raining he receives in arrest techniques, the 
probation officer can make the i'tlost effcctlv'e use of this 
correcti onal case't","orlc measure, thus allaying the offender's 
fears during this traumatic experience. 

The probation officer using his intimate knO't~ledge of the 
offender, his psychological baCkground, hishaqi ts '. 't'l11ere
abouts, assocIates, family, friends, jobs~ etc. can very.·. '.:. 
quickly locate the offender a.nd using this knOl'11edge, which 
the poJ.ice do not have routine access to, pJ..an a safe and 
speedy arrest. 

Poli ce agenci es tradi ti onally give viola ti 011 warrants a 
101'1 priori ty. 

other probation agenQies have adopted similar viewpoints regarding 
probation casework. 'for example, a prinoipal probation officer 
in England noted that" liThe probation casework process is enriched 
by enforcement, and the explanation appears to centre on the f,act 

,that enforcement is an essential component of all. early socializing 
processes. If there is anything distinctive about enforcement in 
ca.sework, it is that the caseworker need~ more often to show him-
self as concerned through positive action. 1I5 . . 

prpbation officers have the authority to execute their own vio
lation 1'larra~ts' because the New York state Crim.inal Procedure 
Lai'l d.efines a prc;>bation officer .as a peace officer'. Although the 
improper use of peace officer powers can subject both the proba
tion officer and his employer to civil suits, the proper use of 
this correctional tool can preserve the continuity of the correc
tional treatment process~ The former Sanford Bates states: "We 
must keep in mind. that probation is not only social 't'lOrk but also 
a part of the communityts law enforcement efforts.. A probation 
officer may thoroughly understand the principles underlying social 
l'lork t but he also must remember that he is a 113.,,1 enforceIl}ent 
officer and on occasion this authority must be lnvoked&1I6 

l~sicle 'from the ph:tlosoJ:rh1cal considerations which underlie o.ur 
policy t there is also a ,very pragmatic reason. J\ .. r.ecent study 
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completed by the New York state Comm:lssion of Iilwt:e.stigation reveals 
that a large number of probation viola.tion warrSfli:lJ'tS were out-
standing in a particular jurisdiction due to t:he ~Ll1abi11 tyof 
the local police to 'execute these warrants. Beca:iuse of admini s-
trati v'e policy, probation officers in this agenc,;y..- do not execute 
violatton of proba.tion l<1arrants. Although polic.(?': manpower shortages 
were noted 1n the study, it is also noted that plt'obation vj.olation 
warrants received a "low priority. ,,7 S1nc.e our:1i.lnage and professional 
stand.ing in the community are dependent upon our- ,r".bili ty to safe
,guard the we1fa.re of the offend.er and the citize:m.s at all stages of 
the, supervision process, proba.t.ion personnel shooJ.d not routinely 
refel~ all warrants to local police agenq,ies for (execution. 
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FOOTNOTE~ 

New York Sta~e Penal Law, Section 65.00. 

National Advisory Commission on Criminal Justice Standards 
and Goals, R~Eort on._Correcti<?~, By The Comnnission, lva.shington, 
·D.C., 197), pp. 597-598. 

New York State Comptrollers Office, l!udi t Rep..2rt on the 
Executive Department, Division of Probation.~ Audit Number 
AL-ST-40-74-,-,June 14, 19?Zj:~ p. 36. - , 
,. 
New York City Probation Department; Genera'! ord.er Number 
).0-1-75, IISubject: Home and Field vIsits~Fe·b. 14,-1975. 

A .t'l. Hunt, 'IEnforcement in Probation Case\'lCilt'k t " ~ 
Journa.l of Criminol05Y, vol. J.j., Jan., 1964 ... p. 251. 

"Hhel1 is Probation Not Probation?, "'Federal Proba.tion, 
vol. 24, Dec. t 1960, p. 19. ~. - 0 -

state of New York Commission of Investigat~~n, Report or 
.the JJew ?lork State Commission,_of Invesillation Concerping 
.:!:,he ~?nt Ri visi9lL.Qf . ...!~~Yorl{ Cj . .!X. . .R.Ql~ .. .£.£ Departmen~. 
septo 9. 197 ~ 
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