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FOREWORD 

This monograph is the second in a series of monographs developed U 

for the Adjudication Division of LEAA by the Criminal Courts G 

Technical Assistance Project at The American University. The 
monograph series was initiated to provide an, additional technical 
assistance resource for cOUrt agencies by synthesizing within single 
documents the range of issues and management responses to them 
that have been addressed in the course of numerous on-site assign-
ments in various categories of technical assistance over the past " 
six years. 

Since the Criminal Courts Technical Assistance Project began in 
1972, courts have become i~creasingly aware ?f the need to approach 
personnel matters systemat~cally and develop a management environ'"" 
ment which is conducive to both efficiency ane)" good morale. While 
personnel studies, per se, constituted a relatively small proportion 
of the project's total assignments, recommendations relating to 
personnel administration issues figured prominently in assignme~t 
reports. in almost every category of technical assistance. The':/ 
fact that the techn.tcal assistance recipient had not initially 
perceived such matters'as principal areas of concern highlights 
the problem posed to court improvement efforts by the lack of 
knowledge and information in this area. 

!, 

Personnel Administration in the Courts draws upon approximately 
sixty technical assistance studies and the Various personnel problemS 
and changes with which they dealt.. It is not intended to be a;'ho\\1-
to" manual, however, nor is it offered ';as a. definitive treatment of 
the subject of court personnel administration. What we have aspired 
to do is provide a framework for analyzing and understanding the 
overall objectives which a court personne''!. system Should serve f, a.s 
well as the practical problems and specit.ic issues which cQurt .. 
personnel administration entails. \\ . { 

In so doing, we hope to enhance the ability of judicial 
administrators and planners to undertake court system self-assess
ment efforts and to begin court improvement programs with a keener 
appreciation of their needs and alternative courses of action. 

;/ 
I .• 

Readers are invited to commu.i1~ic'ate to us any suggestions· they 
may have for improving the content or fo~at of any publication in 
the Courts Technical Assistance Monog:t'aph Series. 

G 
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Joseph A. Trotter, Jr. 
Director 
C;riminal Courts Technid~.l 

Assistance Project 
The AmlelZican University 

Gregory C •. Brady 
Project Monitor 
l\djudication Division 
Offiqe of criminal Justice Programs 
Law Enforcement As"sistanct:i! 
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PREFACE 

In the past few years, increasing attention has been 
given to personnel administration in the courts, and signi
ficant changes have taken place in, a number of jurisdictions in 
th.e management of non-judicial personnel. National standards of 
court organization and administra.tion, odopted in the mid 1970' s 
stress the importance of competent supporting personnel in the 
courts, appointed, compensated, and retained under a merit sys
tem operated independently by the judicial branch. 

State funding of the judicial system, a reality in 
several stat~s, and under consideration in some others, makes 
it, possible to establish a state-wide judicial branch personnel 
system. A number of locally funded trial courts, especially 
in the urban areas, have also developed and implemented personnel 
plans. Public employee collective bargaining has now expanded 
in some jurisdictions to include court personnel, spurring even 
greater interest by judges and court administrators in personnel 
management. In short, personnel management is now accepted as 
an important part of the court improvement package, when not so 
long ago it seemed of little concern to proponents of court re
form or to students of judicial administration. 

Despite the growing interest in court personnel admin
istration,very little has been written about significant develop
ments or to'provide guidance to court managers on how to undertake 
th~ various tasks of personnel administration within a court 
setting. This monograph was written to begin to meet these two 
needs. Personnel administration in the courts today is discussed, 
as are personhel problems peculiar to the court environment. 
Classification, recruitment, compensation, and other aspects of 
personnel administration are covered within the court setting, 
and information is provided for court administrators on how 
these tasks may be initiated and carried out. 

The authors recognize that much more needs to be 
done !/-:- the subj ect ,ics by no means ~xhausted, nor is this ·.a 
definitive work. We~plan to expand the monograph into a book 
that will examine and explain personnel administration in the 
courts more extensively than was possible in this initial effort, 
as well as address in more depth some of the issues raised. 

The authors are indebted to the Criminal Courts 
Technical Assistance Project, Institute for Advanced Studies 
in Justice, The American University Law School and the Law 
Enforcement Assistance Administration for providing funds to 
cover the field studies, writing, and research involved in this 
project. 
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CHAPTER I 

THE NEED FOR P:ElRSONNEL HANAGEMENT 
IN THE COURTS* 

Introduction 

All fifty states and most large and medium size courities 
and mun'icipalities, as well as some of the smalle~ ones, have some 
sort of civil service or personnel merit system, usually in9luding 
established classification and compensation plans for executive 
branch employees. Alfhough state and local courts and related 
agencies employ at least 130,000 people,l they have lagged behind 
other public entities in personnel administration. 

Even though this is so, significant changes have been 
made in some jurisdictions in the past decade in the management of 
nonjudicial personnel in the courts. Some of these changes have_ 
been statewide; others have been limited to individual trial courts 
or circuits or to related agencies, such as orobation departments. C 

In almost all instances of ch;~nge, some sort-of formal personnel 
system has been created to replace the ha9hazard, ?ersonalized, 
and patronage methods and 9rocedures of personnel management. 
These formal systems are generally similar to those in state and 
local executive branch agencies. Some of these, including the 
united States civil service system, had their origin in the.nine
teenth century. 

The relatively recent discovery of personnel administra
tion by courts and judicial systems is related to and part of the 
major concerns of judicial administration today. As such, it is 
not a transitory phenomenon. Other judicial systems, courts, and 
related agencies are moving and will move in the direction of more 
sophisticated and systematic personnel administration. 

1. The last publ:i,shed total (1974) shows 118,395 PTE's (full-titne employee 
equivalents) employed in state and local judicial activities,. SoUrce Book of 
Criminal Justice Statistics, 1976, (Washington, D.C.: U. S. Department of 
Justice, Law Enforcement Assistance Administration, National Criminal Justice 
Information and Statistics Servfce'i 1977), Table 1. 51, p. 134\. The average annual 
increase in PTE's between 1971 and 1974 was 6,229, some of which may ,be attri
buted to better reporting. Even aS$umin~ a lesser growth rate, the total of 
FTEJ s at the end of ~977 can be conservatively estimated at 130,000. 

* A limited amount of the material in this. PPFlJ?t:er W.ill appear in different; 
form in a" chapter on court personnel and facilities by the same authors in a, 

,I) monograph prepared and edited by Dr. E. Michael' Wong and funded by the Law. 
Enforcement Assistance Administration. 
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Reasons for Growing Court Interest 

There are several reasons for ,this emphasis on personnel 
administration, not the least of which is that. appropriad.on bodies-
whether state or Ibcal--are insisting upon greater productivity and 
efficiency from public employees and the development of~new manage
ment techniques and technological applications to meet increasing 
workloads. This is an extremely important consideration, since 
personnel accounts for 75 to 80 percent of the operating costs of 
a court or judicial system, including furniture and equipment, but 
excluding building, maintaining, and remodeling facilities. 

The second reason is the trend toward state-funded judi
cial systems. Thisjhas been a relatively recent development. While 
there were a few judicial systems predominately state funded,2 
analysis of data from FY 1969 to FY 1972 led one author to conclude: 
"If there is a movement toward state financing of courts, it is 
moving much more g~adually than the press releases and speeches on 
court reform might convey."3 Since that time, another five states 
have .assumed s·tate funding of their judicial systems, and a sixth 
will begin in another year. 4 Two states (Nebraska and Virginia) 
now fund the court of limited jurisdiction, as has Maryland since 
1971. New York is phasing in-state funding, and at least three 
states (Kansas, North Dakota, and Oregon) have sBate funding un~er 
study. State-wide judicial employee merit systems usually go lland 
in hand with state funding and administrative integration and uni
fication of the jUdicial system. 

The third rea.son for the increasing eml?hasis on personnel 
administration in courts is the emergence of public eml?loyee col
lective bargaining. Unionization of and collective bargaining bv 
public employees have been on the scene for a number of years, and 
many states have legislated in this area, although the legislation 
is by no means uniform from state to state in its application 
either to state or local employees. Judicial systems and indi
vidual trial courts have had~limited experience in collective bar
gaining as compared with other sectors of public employment, but 
this situation is changing and will change markedly in the next 
few years. Without a rational personnel system and skilled person
nel administrators and negotiators, the courts are at a distant 
disadvantage in the bargaining arena. 

2. Alaska, Colorado, Connecticut, Delaware, Hawaii, New Mexico, North Carolina, 
Rhode Island, and Vermont. 
3. Carl Baar, Separate but Subservient; Court Budgeting in the American States 
(Lexington, Mass.: Lexington Books, 1975), p. 121. 
4. The five are Alabama; K~ntucky, Maine, South Dakota, and West Virginia; the 
sixtn is Nevada. 
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Fourth, judicial systems and individual CQurts are not 
exempt from, federal statutory requirements and regulations con
cerning equal employment opportunity and affirmative action. 
This is especially true for those courts and related agencies 
which receive federal funding. It is extremely difficuit, if 
not impossible, for a judicial system or an individual court to 
comply with these requirements or even to determine whether it is 
in compliance without some sort of formalized personnel system 
and some degree of personnel management sophistication. 

Last, but certainly not least, is that good management 
of the public's courts dictates that trained, qualified personnel 
be recruited to handle the courts' business and that they be re
tained, promoted, disciplined, or ~emoved according BO their 
abilities and job performance. This is necessary for the effec
tive, efficient, and equitable management of the courts' most 
important resource--personnel--regardless 'of the concern of 
,appropriation bodies. A personnel merit system, properly managed 
and maintained, provides the framework for good personnel admin~s~ 
tration both on the state and trial court level. 

What is Personnel Hanagement? 

Scope of Personnel Management 

Personnel administration, whether in the bublic or pri
vate sector, probably touches on or is involved in a wider-range 
of acti vi ties tG-an any other management furt'etion. Personnel 
management is usually thought to be concerned with recruitment, 
compensation, retention, promotion, and discipline of employees 
on an equitable basis related to job content and employee perfor
mance. It is much more. It is concerhed with employee orienta
t,ion, morale, and moti va tion. It is directed toward providing an 
adequate number o'f qualified employees to mee.t' the agency needs, 
allocated and supervised in such a way as to/ccarry out required 
functions as effect.l;vely or effi,ciently as ~;ossible. In the 
broadest sense, any person who supervises others is involved in 
and part of personnel management. S 

5. There are many personnel text books .and handbooks that explain the impor
tance of the various facets of personnel mnnagement in great detail and trace 
the historical development of civil servi;e and persc>tmel meri{) systi)ems and 
personnel administration. It is not necessary'for the purposes of this mono~ 

.:-"c;;:::aph to reproduce this materiEl.l. Rather, the major functions of personnel 

. management, especially as they relate to cour'ts, are stressed and~summarized 
here, with eriti:>hasis on the interrelationship of personnel and oth~r management 

" disciplines. A bibliography of some standard works on personnel administra
tion is included as Appendix A for th~se readers whoowish to cover this back
ground material in greater detail. The major functions of pers~Iiln~~ manage'"", 
ment with identification of the issues and a discussion of "how.:.t\o-do-it" ar'E! 

t--; 

set forth in Chapters III through VIII. 
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Accomplishing Goals and Objectives 

The accomplishment 6f the goals of personnel management 
requires: 

.( \,~ 

.\i 1) understanding and determining employee skills needed; 
2) gaining knowledge of the labor market and its various 

components; 
- 3) developing and implementing an effective recruitment 

program designed to attract the best-qualified employees available 
in the labor market and to reach all segments and groups within 

"that market; . 
4) developing and implementing training programs; both 

for new employees and those already on the job, including the de
. velopment of supervisory skills and adaptation of and to techno-
"logical change;· 

5) un.derstanding budgetary needs and constraints; 
6) forecasting personnel needs; 
7) determining and improving adequacy of work space and 

equipment; 
8) developing and iwplementing sound career ladder and 

promotional policies and opportunities; and 
9) developing and implementing adequate fringe benefit 

programs to attract, retain, and maintain the morale of qualified 
and motivated employees. 

Interrelationship with Other: Management Functions: Some Examples 

These are not easy or uncomplicated tasks, and their 
successful achievement require the integration of personnel manage
ment and the othe~ management skills and functions needed for proper 
administration. 

The relationship between personnel managem8ut and budget 
and fiscal administration is illustrated by the personnel functions 
described above. Personnel need forecasting is an integral part 
of the budgetary process. It is also an integral part of both 
short-range and long-range planning, especially where planning is 
concerned with: 1) technological innovation to augment or supplant 
personnel; and 2) facility needs, including size, location, new 
construction, or remodeling. 

GOQ'-·~~·,sonnel forecasting involves both. good estimating 
techniques fd~)~d~erming future work levels and the de~elopment of 
realistic empIoyee workload measures. It also involves determining 
the impact on personnel needs from a c):lange in procedures or the 
introduction of technological change, such as theu,se of computers. 

Budgetary constraints have a direct impact on improvements 
in fringe benefits or revisions in the compensation plqn. These 
limitations might be offset to some extent by im:r;:>rovement in em
ployee efficiency and better development of personnel. Both of 
these can 1ge affected by training programs and cost-effective 
technological change. ~ 
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Decisions on whether and how soon vacant positions should 
be filled are affected by expenditure patterns and fiscal controls " 
as well as by personnel needs. This is yet another reason for good 
communication among the var-ious management disciplines and for the 
development of a system· of shared management decisions. 

To be effective, personnel managers must have knowledge; 
of the agency's major functions, activities, goals, and objectiv~s 
and should be involved in planning (including determination of 
facility 'needs) , budgeting, fiscal administration, management 
studies', and any other major management activit.y. " 

Q 

Personnel Management in Courts: 
Whose Responsibility? 

The importance of person,,nel management in the efficient 
and effective operation ofopublic agencies has long been accepted. 
As previously discussed, judicial systems, individual courts, and 
related agencies are recognizing the need for personnel administra
tion in the court environment. With this recognition has come 
judic'ial understanding that personnel management is part. of the 

:, professional training and skills expected of court administrators 
and their staffs, whether at the state or local ~eVel. ! 

Beside determining the kind of personnel system best 
suited to meet court needs, a major question .is who is tb be re
sponsible for managing and operating the .. system. Previous commen"ts 
imply that personnel administration should be a responsibility of 
the judicial branch, but thi§ is not a foregone conclusion, es
pecially the definition of what constitutes "responsibility" and 
how it relates to "authority." This is a matter of such signifi
cance that considerable discussion is warranted. 

I; "J 

Executive Branch Involvement 

The executive branch may consider court 'employees to he ~ 
the same as other government workers, failing to differentiate 
ambng t.he three branches of government or, in some Cases, to (} 
recognize that there is a meaningful distinction. This is es
pecially true at the trial court level for those trial courts 
supported primarily by local funds. County and municipal goyern
ments tend to think of court employees as similar to. those in the 
public works or he,al th department and, that, consequently, their ., 
recruitment, conditions of employment,. e'te., should be governed 
by the same rules and regufitat'ions under the'o county or municipal 
gOVierning body. This is'theopractice in a number of jurisdictions o 
today, as '\."ill be .. discuE;£l~d in the next chapter. 

Very often legislation (both state and local) will 
authorize the placement of judicial brancl:l employees under the" 
executive branch personnel sy~tem, although legislative'bodi,s 
protect their own independence in the selection and management of 
their ?',~m personnel. ;> 
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Even if the executfve branch recognizes the distinction 
and implication of separate branches of government, it may still 
offer--rather insistently in some cases--to provide personnel 
services for the courts. An example would be Haryland, where the 
state-funded consolidated court of limited jurisdiction is under 
the executive branch pe~sonnel system. 

In at least two states, Alaska and Colorado, there have 
been law suits to establish the authority and responsibility of 
the judicial branch o_v~r its own personnel. In Alaska, the matter 

.. was settled through am\~morandumof agreement between the Department 
of Administration and the State Court Administrator as to the re
sponsibility and authority of each. 6 In Colorado, the Supreme Court 

.1) ruled- that judicial employees were not subject to inclusion in the 
executive branch personnel system. 7 

<) 

It took until July 1, 1977 for the Hawaii judicial sys
tem to gain legislative authority to operate its own personnel 
system. Even though the judicial system has always been state 
funded, since statehood in 1959, the Department of PersonneY. 
Services of the executive branch had been the central personnel 
recrui ting and .administ-ering authority for all state employees. 

A,Separate Judicial Personnel System 

At first sight, it may appear that it i,s a sensible 
arrangement for the exedutive branch to provide personnel serviqes 
for the judiciary, thereby eliminating duplication of administra
tive staff and services .by using an established and experienced 
agency. Nevertheless, there are several reasons why it is not 
only desirable, but necessary for the judiciary to have the 
authority and responsibility for its own personnel system. These 
were expressed very well in a 1972 study setting forth recommenda
tions for improving the Utah court system: 

The creation of a separate judicial personnel system 
is' basic recogni Hon 0:1: the separ,ition of powers concept 
in our form of government. The judiciary should be treated 
in the same fashion as the executive and legislative branches 
in its ability to select and retain qualified personnel. The 
separation of powers concept in utah State Government has not 
always been adhered to. For example, Section 1 of House Bill 
22 passed by the 1972-Budget Session (amending Section 67-13-
12 of the Utah Code) provides that by July 1, 1973, the State 

6. Memorandum .0f.Agreement, signed by Robert W. Ward, commission of Adminis
tration and John W. MCMiilan, Administrative Director, Alaska Court System, 
July·7, 1967. 
7. In Re.;i:nterogatory of the Governor, Concerning Article XIII, Section 13 of 
Constitution of Colorado 162'Colo. 158 [425 p2d 31] 
8. A,cu t159, Ninth Legislature, State of Hawaii, 1977. 
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Director of Personnel, an executive employee, shall pre
pare and administer a position classification plan for 
all posi.tions in the executive and judicial branch of 
state government. Interestingly, employees of the 
Legislature are exe~pt from the authority of the Personnel 
Director to devise ahd administer such a plan. 

The power toO '7gEl:t.~olthe qualifications and salaries 
of employees is tantamountt:o~ the ability to control an 
organization. Especially if a personnel office in exer
cising its statutory prerogatives begins to make what 
amounts to "line" as opposed to "staff" decisions on who 
can be hired, when, and at what salary. 

The~e are many positions in the judiciary which are 
not comparable to those in the executive branch. There 
is, for example, nothing in the executive" branch directly 
comparable to a court administrator, court clerk or bailiff. 
Requiring that these judicial positions be comparable, in 
qualifications and/or pay, to positions in the executive 
branch complicates the ability of the court to secure the 
kind of people needed for jobs that are unique to the 
judiciary. 

By merging judicial and executive personnel systems, 
legislative intent in appropriating funds to the courts 
may be frustrated. The interposition of executive branch 
employees with authority to make judgements on court 
personnel matters can be quite critical when it is 
realized that over 75 percent of all funds appropriated 
for courts are for salaries and wages .... 

Continuing the practice of using the same personnel 
or "merit system" for judicial personnel as that developed 
for execut,;i;ve employees" is contrary to the concept of the 
administrative independence of the judiciary. It inevitably 
results in the courts being treated as departments of the 
executive branch in administratIve affairs. It is important 
that one branch of government not become excessibly dependent 
on .anothef for ess~~ptial administrative support, of which 
personnel is a largt~part. 

\\ 
The Pfotections~resumablY afford~d court employees 

under a st~te merit ~~stem designed for executive 
employees may be illusory because ultimately the sanctions 
that can be brought to bear for any violations of merit 
rules apply only to employers subjectfto executive powers. 
Employee" rights and protections are important and should , 
be contained in express personnel rules and regulations. ' 
But these should be promulgated by the j)ldiciary for its 
own employees. Reasonableness and .general comparability 
in salaries can be maintain"ed by legislative approval of . "';, 

'\ 
the judicial compensation plan if this is considered 
appropriate. This would be similar to the current ,practice 
in Colorado ,and the Federal courts. 
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'Pi sep~rate judicial perE';onn'elsystem, if properly 
created and administered, will not jeopardize reasonably 
uniform salaries for the same type of work (subject of 
course to reasonable latitude for employees that have no 
parallel in the executive branch), adherence to merit 
principles, and adequate protection for employees of 
various courts where the employees of some courts are 
subject to executive control while o·thers are not. 9 

The rationale for placing control in the judiciary over 
personne'l management and other administrative functions in the 

~ courts is a constantly recurring theme in the literature of judi
cial administration. It is perhaps best expressed in the American 
Bar Association Standards Relating to Court OrgA.l1ization. 

standard 1.00 provides: 
[1.. 00] Aims of Court Organization. The 
organization of ~ court system should serve 
the courts' basic task of determining cases 
justly, promptly, and economically. To this 
~nd, the organizational structure should 
facilitate the selection and assignment of 
competent judicial and auxiliary personnel, 
sound financial admini.stration, efficient 
use of manpower, facilities and equipment, 
and continuous planning for the future. lO 

The commentary on this standard discusses the two basic 
objectives of g court system. In brief, the primary objective is 
to determine the matters committed to its jurisdiction fairly, 

.promptly, and economically. The secondary objective is set forth 
here in detail because of its bearing on the subject under discus
sion: 

A secondary objective of the court system 
is to maintain itself as an independent and 
respected branch of government. This objective 
is ultimately fulfilled by achievement of the 
court system's primary goal. The courts must, 
nevertheless, direct attention and effort to 
their own maintenance problems. These include 
administering their 'affairs effectively, 
establishing and improving ~kill and morale 
of their judi6:l.al and auxiliary personnel, 
developing the popular and legislative support 
required to secure adequate resources, and 
planning to meet future demands. II (emphasis 
supplied)------

9. Utah, ~~gislative Council, Unified Court Advisory Committee, utah Courts 
Tomorrow;, Report'and~Recdmmendations (Salt Lake City: Utah Legislative 'Council, 
1972), pp. 43-44. 
10. Anterican Bar Association, Commission on Standards of Jiudicial Administration, 
Standards Relating to Court Organization (Chicago: American Bar Association,l974), p. 1. 
11. Ibid. 
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Examination of court personnel rules and polley, stat'e
ments reflects this concern for independent management within the 
jUdiciary. The following taken from the forward of the Hamilton 
County (Ohio) Court of Commorl':PlEias Personnel Rules is but one 
example: 

The Hamilton County Court of Common Pleas 
existing as entity of the judicial structure seeks 
to maintain its constitutional independence of t@e 

'executive and legislative branches concerning organi
zation and personnel supervision. 12 

Court Personnel Administration Standards 

Both the American Bar Association and the National ;;" 
Advisory Commission on Criminal Justice Standards and Goals have 
specifically addressed personnel ac,1ministration in the courts in 
the promulgation of standards relaeed to judicial administration. 
Both stress the need for a separate, independent personnel system 
for the judiciary based on merit. 

The American Bar Association Standards Relating to Court 
Organization deal extensive;t.y with this subject in Standard 1. 42: 

.II 

1.42 Non-Judicial Personnel of Court"System. 
Ca) 'Governing regulations. Non-jUdicial p,ersonnel, of 

the court system, including those performing the functions 
stated in Section 1.4l(b) (ii) (2), should be selected, super
vised, retained and promoted by the court system, in accor
dance with regulations adopted pursuant to'Section'I.32. 
[relating to administrative aUthority] The regulations 
should provide for: 

(i) A tLliform system of position classification 
and levels of compensation. 

(ii) A systi::m of open and competitive application, 
and examination, and appointment of new \\mployees that 
reflects the special requirements of each type of posi
tion in regard to education, professional certification, 
experience, pr!i>ficiency, and per,formance of confidential 
functions _,Employment shoultl be ~fIlade without discrimina
tion, on. the basis of race or ethn\~c id~ntity, age, sex, 
or religious or political affiliation, ~nd should be 
administe~ed to encourage members of minority or dis
advantaged group,~ to seek employmen€ in the court system. 

1\ 
'I 

, II 

12. Hamilton County, Ohio, Court of Common Pleas" General Divisio~, Personnel "i 

Manual, for",/the Genera~, Division of the Hfuuilton Cop.rt of comrnon p1ea-s (Ci.trait)hati:" J\ 

Hamilton Court of Common Pleas, 1975), p. 1. \\ 
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(iii) Uniform procedures for making periodic evalua
tion of employee performance and decisions concerning 
retention and promotion. 

(iv) Requirements tha't discipline or discharg.e be 
based on good cause and be subject to appropriate 
.1:.'eview. 

(v) Conwatibility, so far as possible, with the 
employment system in the executive department. Transfer 
of individuals from one system to the other, without 
impairment of compensation, seniority, or fringe,- benefits 
should be facilitated. 
(b) Auxiliary s'taff classifications. Regulations govern

ing non-judicial employees of the court system should reflect 
the differences in duties and responsibilities of variQus types 
of non-judicial personnel including the following: 

(i) Administrative personnel. Administrative 
personnel, such as the executive director of the 
administrative office, court executives of sub
ordinate court units, and their principal deputies, 
shoul,d perform duties requiring managerial skills 
and q,iscretion. Administrative personnel should 
have 'qualifications that include general education, 
appropriate professional experience, and education 
and training in G9urt management or public adminis
tration. The exeitutive director should be appointed 
and hold office as provided in section 1.41(a) (i) . 
The court executive of a subordinate court unit should 
be appointed and hold office as provided in Section 1.41 
(b) (i). The principal deputies of the executive 
director should be appointed by him and hold office at 
his pleasure~ and a corresponding arrangement should 
apply to the principal deputies of court executives 
of subordinate court units. 

(ii) Professional personnel. Professional personnel 
include persons such as examining physlcians, psycholo
gical and social diagnosticians, appraisers, and 
accountants, whose duties require advanced education, 
specialized technical knowledge, and the exercise of 
critical j1ldgment. They should be selected on the 
basis of their competence within their own profession 
and adaptability to the working environment of the 
court system. The procedure for evaluating potential 
appointees to professional positions should include 
participation by persons of recognized standing in 
the professional discipline involved. 

(iii) Confidential employees. Confidential employees 
include secretaries and law clerks, and other persons 
whose duties require them to work on a personal and 
confidential basis with individual judges, judicial 
officers, administrative officials, and professional 
personnel. Confidential employees should meet quali
fications prescribed in regulations adopted pursuant 
to Section 1. 32, but their appointment alid tenure should 
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be at the pleasure of the person for wh«!ll they"work. 
(iv) Technical and cleri9al employees. All other 

employees should be appointed by the chief~dministra-" 
tiveofficial of the administrative office in "which 
they are employed. 13 " 

In its commentary, the American Bar 'A$sociation Commission 
on Standards of Judicial Administration, stresses. the importance of· 
selecting and retaining non-judicial court perscinnel on ihe basis 
of competence, with a rational and uniform system of job classifica
tion. The classification plan should be designed to "assure pa~ity 
of treatment of employees who do essentially the same work, to 
assure fair relationships regarding compensation"::?and r~spoh\~ibili
ties between levels of employee positions and to facilitate promo~ 
tion and transfer of personnel wi thin the sy'stem." 14 0 

The Commission observes that court employment policies 
should appear to the public to be even-:handed and efficient. The" 
Commission also voices its concerns about the ~pplication of the 
traditional civil service system to judicial sysiem employment: 

The regulations relating to personnel. policy may go 
so far as to amount to a civil service system for, the 
administrative staff of the courts. Subject to the 
considerations referred to in paragraph (b) of. this"section 
[Stanc;lard 1.42 J, particularly those pertaining to adminisi
trative and confidential personnel, a civil service system 
may well be satisfactory in many jurisdictions. IndE.7ed, in" 
some states civil service systems are so fully established 
that anything different would be incompatible with lo~~lly 
prevailing practice concerning government empl?yment. At 
the same time, some aspects qf civil service systems have 
proved extremely burdensome and sources of seriousineffi
qtency. This is particularly true of figid seniority 
a:t:-::angements and requirements that an employee may be dis
cha'£ged only for serious cause. In theabsE7-nce of strong 
local traditions that impel a:doption of sU9J{ provisions, 
these aspects of formalized personnel sys11pms should be 
avoided. :::.~-::!.~/ 

Whatever the arrangements conyerning employment, 
retention, and advancement of court auxiliary personnel, 
they should reflect the important differences in the c'0~} 
duties and responsibili ti'es of various types of court r!." 
staff members. Staff officials whci: serve <;I.s the inunedi'7,'re, 
representatives of judges in positions "of administrative 
responsibili ty require the pedfonal confidence of the 
judge whom they serve, and should be empl'oyed on "that basis. 
Professional personnel', who are retained so that the court 
system can have the ben.efit of advice and assistance from a D 

profe!;lsional .expert, should be retained in te:r::ms of their 
professional competence. . . .15.~ "'''' 

13 . American Bar Association; conunission on Standards of Judicial Adminis~ratj.(;m, 
Standards Relating to Court organization, pp. 91-93. Ii 

4 '0 14. Ibid., p. 9 • 
IS. Ibid., pp. 95-96 
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It should be noted that Standard 1.42 and the commentary 
related thereto not only question the application~of full civil 
service protections to certain categories. of court employees, but 
also pru:;r±::e that personal employees of ju};1ges, such as secretaries 
and law clerks, be treated differently fro'm other personnel as to 
employment and retention. In addition, the election of court clerks 
and appointment of any court personnel outside of the court system 
should be abolished. These are three of the major issues confront
ing court personnel administration and are discussed more exten
sively in a subsequent section of this chapter and in other chapters 
of this monograph. Stated specifically, these issues are: 

1) the extent of employment safeguards which should be 
afforded court personnel who serve in high level administrative 
and professional positions; 

2) the extent to which personal employees of justices 
and judges should be treated differently; and 

3) the elimination of elected court clerks and appoint
ment by them of their staffs outside of the court system. 

In contrast with the American Bar Association, the 
National .Advisory Commission deals with personnel administration 
much more generally and ~;ununarily. 

Standard 9.1 provides in part: 

2. Personnel Policies. The State court 
administrator should establish uniform policies 
and pro~edures governing recruitment, hiring, 
removal, compensation, and training of a.ll 
non-judicial employees of the courts. 16 

A portion of Standards 9.2 and 9.3 also cover personnel administration. 

[9.2]1. Personnel matters. The presiding judge 
should have control. over recruitment, removal, 
Gompensation, and training of non-judicial 
employees of the court. He should prepare and 
submit to the court for approval rules and 
regulations governing personnel matters to 
insure that employees are recruited, selected, 
promoted, disciplined, removed, and retired . 
appropriately. 17 

[9.3]4. Recruiting, hiring, training, evaluating, 
and monitoring personnel of the court or courts 

'with which he [trial court administrator] is 
concerned; 18 

16. N&tional Advisory Commission on Criminal Justice Standards and Goals, 
Report on courts (Washington, D.C,: U. S. Govt. Print. Off., 1973), p. 176. 
17. Ibid., p. 180. 
18. Ibid., p. 183. 

o 
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While there appears to be some conflict among the portions v 
of the, three s,tandard9 quoted above, it is clear that the National 
Advisory Commission's position is that personnel administration be-Q 
longs within the judicial system. 

SummCj.ry 

Roscoe J?ound once wrote, "The judiciary is the only great 
agency of government which is habitually given fiO cont..rol over the 
clerical force. Even ~he pettiest agency has more control than the 
average state court."l " 

In the past decade this continuing problem has been recog
nized both by state judicial systems and ,individual trial courts. 
In more and more jurisdictions, the judicial branch is exercising 
the authority and responsibility for personnelm,anagement, usually 
through the adoption of personnel rules and the -creation of a sys,tem 
of merit employment for non-judicial personnel. This has and is' ' 
happening at the state,level where state funding of the judicial 
system has made stat"e-~i,\ide adminis,tra,tion possible. In other places, 
individual trial courts have established personnel systeifs' for their 
employees. 

This trend is expected to continue, although there may 
continue to be executive and legislative branch opposition in Some 
jurisdictions. Two s~ts of national standards dealing with judicial 

",administration include personnel management among those ingredients 
'" necessary tooperaj;e a modern court organization effectively. 

Personnel administration in cour::j:.s tends to vary from that in 
executive branch agencies as adapta'tlofrso,a:r:g, made of personnel 
management principles to meet the peculiar needs~·o£.the court 
'environment. "~''-~-

.-;"-,~ 

Legal,Requirements and Court Personnel 

The legal framework has been touched upon briefly in a 
previous section in cont~ection with determining who should have 
the authority and responsibility for personnel manag,ement in the 
courts. An expanded discussion is warranted, because 'one conclu
sion to be drawn fl;"om those comments is that the way a cq,urt 
personnel system is organizedandadministered--indeeg whether' 
there is any: system at all--may be" determined by a variety of 
constitutional provisions, statutory requirements, or court rules; 
by a combina:tion of the three or any two; or by ',statute orJ:;'ule 
only. The cpptent and mix of these proVisions, requirements, "and 
r:ules"'differc£from jurisdiction to jurisdiction, and, in some states, 
there are no forma.). requiremen"ts or guidelines at all wi thin the 
judi9ial system. c' 

Where there are no judicial .,sy.stem or court forrna.lre,,:, 
quirements or guidelines, court personnel are "usually administered 

19. Roscoe Pound, Orgc,nization, of Courts (Boston: Little, Brown, 1940), p. 98. 
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in one of two ways. First, court personnel may be hired, retained, 
promoted, or terminated under traditional, unwritten practices-
usually found in patronage systems. Second, an agency outside .the 
judicial system may step in to fill the vacuum--an executive branch 
personnel system at the state level or a county or municipal per
sonnel system at the local level, ~s previously discussed . 

. Federa1 Requirements 

. Court personnel administratibn is subject to very few 
federa1.statutory requirements or rules. A re1atrve1y recent U.S. 
Supreme Court decision determined that state and local employees 2 
are not spbject to the provisions of the Fair Labor Standards Act. 0 

The Equal Employment Act of 1972 applies to court per
sonnel along with all others. The Act states that state and local 
governments are subject to the provisions concerning discrimina
tion in the employment process as outlined in the 1964 Civil Rights 
Act. The courts are or1ered to correct discrimination practices, 
both current and historic, ~ld may order back pay for two years 
preceding the filing of a charge. 

Although judicial systems and individual courts have 
been sued under the provisions of this Act by persons alleging 
discrimination in hiring or other personnel practices, the main 
impact on courts has come through federal grant requirements, 
especially those made by the Law Enforcement Assistance Adminis
tration. LEAA requires an Affirmative Action/Equal Opportunity 
Employment Program, if there are more than 50 employees, or if 
the population to be served has more than three percent minority 
.representation, or if the LEAA sub-grants total more than $25,000. 

State Constitutions and Statutes 

Very few state constitutions make reference to court 
personnel, as such. One exception is Colorado, which provides: 
"The supreme cqurt shall appoint an .administrator and such other 
personnel as it deems necessary to administer the system. ,,21 
Several state constitutions provide for the appointment of an 
administrator, but do not refer to other personne1. 22 Article VI, 
Section 11 of the South Dakota constitution provides in part: 

20. National, League of cities v. Usery, 96 Sup. ct. 2465, 49 L. Ed 2nd. 245. 
21. COlorado' Constitution, Art. 6, Sec. 5(3). 
22. For exampli3',' Alaska, Arizona, Hawaii, Illinois, Missouri, and New Jersey, 
among others. 
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section 11. ADMINISTRATION 

The chief justice is the administrative head of 
the unified judicial system. The.chief justice shall 
submit an annual consolidated budget for the entire 
unified judicial system, and the total cost of the 
system shall be paid by the state. The Legislature 
may provide by law for the reimbursement to the state 
of appropriate portions of such cost by governmental 
subdivisions. The Supreme court shall appoint such 
court personnel as it deems necessary to serve at its 
pleasure. 

The chief justice shall appoint a presiding 
circuit judge for each judicial circuit to serve at 
the pleasure of the chief justice. Each presiding 
circuit judge shall have such administrative power as 
the Supreme Court designates by rule and may, unless it 
be otherwise provided by law, appoint judicial persQnnel 
to courts of limited jurisdiction to serve at his I~ 

pleasure. Each presiding circuit judge shall appoint 
clerks and other court· personnel for the counties iii 
his circuit who shall s~rve at his pleasure at a 
compensation fixed by law. Duties of clerks shall be 
defined by Supreme Court rule. 23 (emphasis supplied) 

In many states, the only constitutional reference to court personnel 
usually is to elected court clerks. 

An example of specific state legislation is an act 
adopted by the Kansas legislature in 1977, whiGh provided for the 
extablishment of a judicial personnel system for the non-judicial 
employees of the supreme court, the court of appeals, and the 
judicial administrator. This measure provided in part: 

The s-U:p:t;:"eme court shall establish for the non-judicial 
personnel o£ the supreme court and the court o£ appeals 
a formal pay plan, a pe'.tsonnel plan and an' affirmative 
action plan for the hiring of minority persons. Such 
pay plan and personnel plan shall include, but not be 
limited to, job descriptions, qualificatioiis of employees, 
salary ranges, vacation, sick and other authori"z~)d leave 
policies. A copy of such pay plan, personnel plan and 
affirmative action plan shall be submitted to the legis
lature on or before January 15, 1978. 24 

23. South Dakota Constitution; Art. 6, Sec. 2. 
24. S.B. 460, Kansas Legislature, 1977 Session; alsO see Institute for Advanced 
Studies in Justice, Criminal Courts Technical. Assistance Project, Develoement of 
a comprehensive Personnel Plan for Non-Juo.icial Emelo}::ees of .. the Kansas 
Appellate Courts (Washington, D.C.: The American University Law SchocH,. ).977). 
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Court personnel systems are usually not covered as 
extensively by statute in most states as in the examples cited 
above. Statutes in a number of jurisdictions, however, may 
specify the employee appointment author~.ty of various courts 
or judges and may set salaries by statute. 

Public Employee Labor Relations. Of considerable 
importance are laws providing for and regulating public employee 
labor-management relations. At least 28 states have adopted 
comprehensive legislation relating to labor relations of state, 
county, -and municipal employees. Usually, judicial branch 
employees are not directly addressed. Only three of the 28 
states which adopted comprehensive legislation specifically 
exempt or make specific reference to court employees (Connecticut, 
Iowa~ and Vermont) .25 . .. 

These statutes--and those which may be adopted--in the 
other states will be of greater significance to the judiciary as 
court employees in more jurisdictions organize and enter into 
collective bargaining agreements. Because of the lack of 
specific reference to court employees in most of these acts, the 
amount of litigation and court decisions interpreting applica
bility to court employees can be expected to increase. (Collec
tive bargaining in the courts is discussed in more detail in 
Chapter X.) 

Court Rules 

State-wide personnel rulGs have been adopted in most 
jurisdictions where the court system has been state funded, as 
~reviously indicated. In Colorado, these rules were adopted 
by the supreme court pursuant to the court's general rule-making 
authority and specific statutory provisions. In South Dakota, 
it was done under the supreme court's general constitutional 
superintending authority. This pattern has been followed in 
most of these states. 

In those states where local courts have established 
sevarate judicial system personnel plans, usually it has been 
accomplished by local court rules. 

Model Judicial Articles and Legislation 

Most model judicial art1.cles, such as those of the 
American Bar Association and the National Municipal League, do 
not make reference to court personnel.. These articles were 
drafted before state funding and judicial system" control of its 
personnel were part of the court reform package. A draft of a 
model judicial article, based on the American Bar Association 

25. George G. Cole and John R. WadSworth, Unionization of Court Employees: 
A National Survey (Paper presented to the Conference of Sta:~e Court 
AQIn;i.nistrators, Minneapolis, August}/I.., 1977), p. 9. 
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Standards Relating to Court Organization, recently prepared for 
the American Bar Association.Conunittee on the Implem~ntation of 
the Standards of Judicial Administration provides that the 
supreme court or judicial council shall establish a personnel 
system based on merit for pll non-judicial personnel. 

The model judicial article proposea by the Advisory 
Conunission on Intergovernmental Relations provides for the 
appointment by the supreme court Qf the administrator and his 
assistants, but goes no further. 2b 

The A.C.I.R. court reform package also includes legis
lation establishing a separate state-wide, state-funded court 
personnel system. This proposed model legislation is based on 
a similar Colorado provision and specifies: 

TITLE VIII 

COURT PERSONNEL .AND FINANCES 

Section 2. Court Personnel and Compensation. 
(a) Aft'i=r [insert appropriate date] the chief justice 
shall prescribe by rule a personnel classification plan 
for all courts in the judicial department. Such a plan 
shall include; (i) a basic compensation plan of pay 
ranges to which classes of positions shall be assigned 
and may be reassigned; (ii) qualifications for all non
judicial positions and. classes of positions which shall 
include education, experience, special skills, and legal 
knowledge; (iii) an outline of duties to be performed in 
each position and class of positions; (iv) the.number 
of full-time and part-time positions, by position title 
and classification, in each court in the state; (v) the 
procedures for and regulations governing the appointment 
and removal of nonjudicial-personnel; (vi) the procedures 
for and regulations governing the promotion of non
judicial personnel; and (vii) the amount, terms, and' 
conditions of sick leave and vacation time and fringe 
benefits\l for court personnel, including annual allowance 
and accumulation thereof, ang hours of work and other 
conditions of employment. 

(Q) The chief justice, in promulgating .rules as 
set forth in this section, shall take into account the 
compensation and classification plans, vacation and 
sick leave provisions, and other "condi tions of· employ
ment applicable to the employeel:l of the executive)/and 

/J 

26. Advisory commission on IntergoverI).Inental Relations, court Reform 
(Washington, D.C.: 1\,dviso:r;y Comlllission on :.;rnte:rgovernmental Relations, 
1971), p. 5. oil 
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legislative department. The chief justice shall be 
aided by the administrative office of the courts in 
the implementation of this section. 27 

The subjects covered on the A.C.I.R. model legislation 
are essential in any comprehensive set of personnel rules and 
provide the framework for effective personnel legislation. 
These subjects are included in most of the state-wide judicial 
system personnel rules adopted in the Rast few years and in a 
number of local jurisdictions as well.~8 

Summary 

Only in a very few jurisdictions are there constitutional 
or statutory provisions that relate to or provide for court person
nel, except in the most narrow way, e.g., a constitutional require
ment for elected court clerks or a statute setting the salary of 
court reporters. The judicial branch in a number of state-wide 
systems has exercised authority for personnel management under 
general administrative or rule-making power. This has also been 
true in a number of trial courts which are locally funded. 

The most immediate concern is with state laws providing 
for collective bargaining by public employees. In most of these, 
specific ,reference. is not made to court employees, either as to 
inclusion or exclusion. Court decisions and experience in those 
jurisdictions where court employees collectively bargain will 
make this cloudy picture clearer. 

The Court Environment 

There are a number of reasons why the court environ
ment differs from that of most other public agencies. Some of 
these were cited by Edward B. McConnell in an address at the 
National Conference of Judiciary in Williamsburg, Virginia, in 
1971: 

a. First, the key people in the courts are high 
level professionals--judges and lawyers--who are 
accustomed to working as individuals, and do not tiOlke 
kindly to regimentation. The judge in the black robe 
does not wear under it a gray flannel suit--he is not 
an organization minded man! 

b. Second, in pur governmental system we place a 
very high value on judicial independence, and to insure 

~~ .... :?'.. . Ibid,., P .20 . 
.. ,'" Statewide system examples are:~ Alaska, Colorado, Maine, New Mexico, and 
South Dakota among ~thers; at the trial court level, the circuit court of 
Multnomah county (Oregon), the Hamilton county court of Common Pleas (Ohio), 
and the Superior Court of Alameda Coun'ty (California) are just a few of many 
example 13 .• 
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it we have surrounded judges with a variety of protections 
against outside influences, even ,s.9!ninistrative orielS. ,
Thus in our state [New Jersey} -for example, while the 
Chief Justice is constitutionally the administrative head 
of all the cou:t'ts, he has no authority to appoint, promote, 
demote or remove any judge; in fact, the only people in the 
system he can hire and fire are his stenographer, his law 
secretary, and me! As an executive in business or govern
ment can appreciate, this severely limits the pressures . 
that can be brought to bear to produce administratively 
desixed results. 

c. Third, many of the "dramatis personae" required 
for a successful judicial performance--these include prac
ticing attorneys, jurors, witnesses, and litigants are not 
even public employees; and others who are so employed are 
not within the judicial branch of goverl1Ilient--th:i.sis. pgr:
ticularly true on the criminal side. 

d. Fourth, the various participants in the litigation 
process do not all have the same goal in mind, but often 
are pursuing conflicting objectives. 29 

There are further reasens why administratien of a 
ceurt system (including persennel management) is cemplex and 
different frem ether types .of administratien. 

First, the structure and erganizatien ef'a ceurt sys ... 
tern are established by censtitutienal and statutery previsiens. 
Reerganizatien cannet take place by executive f~!&t (.of the' 
judicial branch), even with the cencurrence .of these respensible 
fer managing the system. Censtitutienal .or stiitutery change is 
.often a time censuming, and difficult precess, ;invelving many 'whe 
are .outside the system. j 

Secend, the ceurts have ne contrel {bver intake. ~ith 
limited exceptiens, courts have to accept ca~es fi~ed with them. 

. il 1'-

Third., there is the matter .of tr~,d~ tion. ...,While cburt 
administratien as a cencept is relatively ~~~ and persopuel man
c;tgement in the cou:tseven~ewer,. the courts \\and th~ iawsthey 
J.nt~rpret have theJ.r roots J.n medJ.eval Englan.C1. Judges and 
lawyers are tradi tienalists qnd are slew te a~cept chan9't an!f,l '. 
are usually net innevators. The dectrine .of ~,tare decisis :ills the 
cornerstene .of the American legal precess and 'provides stabili tyl\ 
in the determinatien of legal issues., but it is an impediment 
when applied to administratienof the courts' b~siness. 

II " 

29. Edward B.McConnell, liThe Role bfthe State Administ.rator ,'Justice in 
the States; Addresses and Pa:gers of the National- Conference'on the Judiciary, 
March 11-14, 1971 (Wa$hington,¢~I).C.: U.S. Department of Justice,r,aw'E.niorqe-
ment Assistance Admirt.'l:stration, 1971), .. pp.89-90. ,0 
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Fourth, judges are very much involved in all aspects 
df court administration, and this is as it should be, because 
the nature of the judicial p~ocess is such that administrative 
policy decisions often affect the image and independence of the 
judiciary and the ways in which cases proceed through the court 
(just to cite two interrelationship examples). The court per
sonnel manager, whether or not the court administrator, must 
recognize these interrelationships and work within this context 
to be effective. He must also recognize that his authority is 
~not ind~l?endent and separate, but derives from the authority of 
the judge or judges to whom he is responsible. This situation 
requires a clarifiqation of administrative responsibilities be
tween the judges and the adminisi;".rator and his staff, definition 
of the scope of the administrative staff functions, and a~ 
enumeration thereof--not always easy to accomplish, especially 
in a court or court system where the approach to administration 
has been fragmented and relatively unsophisticated. 

Specific Areas of Concern for Personnel Management 

There are certain aspects of the court environment that 
may raise problems £or personnel management not found in other 
public agencies. 

Method of Judicial Selection. In those states where 
judges are appointed, especial+y those with merit systems of 
selection, the imposition of a court personnel system for non
judicial employees usually does not pose any unusu~l problems. 
These judges do not need the campaign support of their employees 
to gain office in the first instance or to be retained. This is 
no·t necessarily theca~e in those 28 states where all or part of 
the judiciary is elected either on a partisan or non-partisan 
adversary ballot. 

It is primarily in these sta·tes that many court employees 
are hired and still hold their jobs under ~ome form of patronage. 
As Chief Justice Edward E. Pringle of Colorado has observed: 

Ii 

Thif election of judges may also result in the 
hiring of patronage employees, again very understandable, 
but often employee qualifications and competence take a 
back seat to loyalty and the ability to help the judge 
get re-elected. 30 

\i 

This situation has been overcome in a number of juris-~ 
dictions, and personnel systems for employees based on merit have 
been established. This has happened both at the state and tria+ 

30. Edward E. pringle, liThe Role of the State Chief Justice," Justice in the 
States; Addresses and Papers of the National Conference on the Judiciary, 
March 11-14, 1971 (Washington, D.C.: U.S. Department of Justice, Law Enforce
ment Assistance Administration, 1971), p. 82. 
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court levels. Usually, it has been accomplished by allowing 
judges to retain certain employees on a personal or patronage 
ba'sis, such as the judge's secretary, law clerk, reporter, and 
bailiff, or some combination thereof. EVen so, in some places, 
it has been possible to include these employees in the personnel 
plan insofar as salaries, qualifications. and fringe benefits 
are concerned. 

Experience in these jurisdictions has shown that it 
is possible to establish a system of personnel management where 
judges-are elected, but it may be more difficult to accomplish, 
and those working in this kind of court environment should'recog ... 
nize potential problems, especially in gaining in~tial judicial 
acceptance for establishing a personnel plan~ v 

I') Personal or Confidential Employees. ,The question of 
what to do about personal or confidential employees of a justice 
or judge is not limi,ted to jurisdictions where judges are elected. 
In all court environments, there are employees who work on a 
personal and confidential basis with judges. Each court system 
or individual cou):t, therefore, ~has to deal ~d:t:h this aspect of 
personnel management. 

Justices and judges in most juris,dictions feel strongly 
that they nel;3d to command the personal loyalty of secretaries and 
law clerks (and, in some plac~s, reporters and bailiffs), because 
of their close and confidential involvement with the judge for 
whom they work in expediting his or her judicial business. Judges 
feel that they should selectWJ;1om they want and that these per
sons should serve at their pleasure. Some feel strongly that 
they should be able to set salaries, determine working conditiqns, 
and fringe benefits. 

Very often, an administrator or consultant making a 
study preparatory to establishing a personnel system not only 
has to deal with this situation, but often finds that the 
Ralaries and benefits are out-of-line with those of other em
ployees, including personal employees of other judges. These 
practices-~are,. not compatible with the basic tenents <;>£ a per
sonalmerit systerninvolving equal treatment of employees; com
parable pay for comparable duties, standard fringe benefits, and 
comp"~):able employment standards fo): si~il~r positions. In faCt, 
employee }t\orale may be affected, because .of the feeling on th$ 
part of some that:there are two c1asses'of employees in ,the court. 

s ' ~,,\, r~ .I}-

'" 'n Most court persorl:nel syst§!ms hanl;Ue fhis situation by 
effecting a compromise. As previously inclicated,justices and 

iudges are given the direct authority to hire and remove confi:
j"dential or personal employees.' These employees" however ,must 

:Fmeet employment "'standards as specified in the job description 
fo:t:1 the p,osition, and they are subject tO,the same classification 
and salary plan and f;ringe ben,efits~pplicable tootheremp~pyees. 
They do not" have the proteq;tion o~ the grievance procoedure or 

I 0 
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disciplinary appeal proceedings available to most employees in 
the class.ified service, which means. they have no tenure protec
tion. South Dakota appears to be the only jurisdiction where 
all employees., including thos.e usually considered personal or 
confidential, are included within the classified service. 

Reporters are removed from confidential service in 
jurisdictions, such as California, where they are pooled rather 
than assigned to a specific judge. This approach is possible 
only in 'large Iuulti-judge courts and is not applicable in rural 
areas where reporters accompany judges on circuit. At least 
one jurisdiction--Colorado--provides that confidential employees 
of a judge are subject to reassignment by the chief judge when 
not needed in their own court. 

No matter how this problem is handled, it represents a 
situation seldom found in other kinds of public employment. Its 
solution requires a great deal of tact and give-and-take by all 
involved. It is seldom solved to the complete mutual satisfac
tion of all concerned; the judges, the employees involved, the 
personnel managers, and other employees of the court. Short of 
eliminating this category, it is difficult for the employees 
involved, regardless of group, to overcome the feeling of 

~ separateness, but it can be mitigated. A court personnel system 
that does not come to grips with this problem and resolve it in 
some way is not likely to endure. 

Elected Court Clerks 

In 37 states, at least some of the trial court clerks 
are elected. In some, the only duties of the position are related 
to the courts. In others, the. position is combined with other 
functions, such as recording deeds and maintaining the election 
roles. Elected clerks usually appoint their deputies and may 
operate independently of the judges as separately elected con
stitutional officers. The situation is further complicated in 

I some places, because the clerk's office is operated from the fees 
it collects, and staff size and salaries depend on the revenue 

f7 (/ 

received. . 

A few states, such as Alaska, Colorado, and Hawaii, 
~ever had elected court clerks, and a few others, .such as Kansas 
a.nd South Dakota, have"been. successful in changing from elected 
tq appointed clerks as part of a court re:form constitutional 
papkage and implementing legislation. In most jurisdictions, 
th~ election of court clerks is deeply rooted in tradition, 
and efforts to change this practice has been successfully re
sis:ted, even when included in a court reform proposal. 

In large jurisdic~ions, such as Maricopa County Superior 
Court (Arizona) and the superior. courts of the larger counties in 
California, employees of the clerk's office may be under the 
CQUnty (executive branch) personnel system, while the other court 
employees are under. a separate system. Employee morale problems 
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are minimized, if the salary structure and fringe benefits under 
both plans are similar. 

North Carolina's handling of personnel management wfth 
respect to elected court clerks mciy be unique. In that state, 
the judicial system is state funded. The elected court clerks 
still select their own court employees, but these employees must 
meet the qualifications and be selected according to the proce
dures established in the judicial f?,ystem personnel jyles promul-
gated by' the Administrative Director of the Courts. Salaries 
and fringe benefits are also specified by rule. . 

The ways in which the employees of elected court clerks 
might be incorporated into a state-wide judicial personnel system 
were among the major considerations of a 1974 state-wide court 
personnel study conducted by an interim committee of the Florida 
legislature. A further compounding factor was the disparity of 
the salary and fringe benefit plans affecting clerk's office 
personnel in most of the countie.s. 32 The results of this $)tudy 
were not adopted because the legislative decision was ma~~:e l !not to 
consider state-wide funding, at least at that time. ' { 

The same management problems usually' exist regp.rdless 
of the personnel system covering t;,re employees gf the clerk's 
office. These problems are not limited toper::ionnel management, 
but cover all aspects of court support operations and the re
lationship and degree of coordination between the judges (and 
their administrator, if they have one) and the elected clerk and 
staff. These vary among jurisdictions, and a separate treatise 
would be necessary to explore this subject in the depth it de
serves. It is sufficient for the purposes of this monograph 
to highlight this situation as another important aspect bf the 
court environment in many jurisdictions which cannot be over
looked in efforts to rationalize personnel management, as well 
as other aspects of court administration. 

oth,er Examples of Cou.;r-t Personnel System Fragmentation 

'rhe discussion thus 'far in this section, shows the. 
difficulties inherent in establishing rational peBsonnel manage
ment in the courts, becaus,e of fragmeP'tationin adi1\ini"strative 
responsibili,ty for court personnel, with personal .emproyees of 
judges and elected court clerks cited as examples. The list. is 
by no means exhausted. In some jurisdictions, "bailiffs eire 

3{j"? North Carolina, Administrative o:f'fice of the courts,) Personnel. Manual 
(Raleigh, N.C.: Administrative Office of the Courts, 1966). . 
32. Insti tute for Advanced Studies .in Justice, Criminal Courts Technical 
Assistance project, Re120rt on Technical Assistance.inPlanning a State-wide 
Court Pers,c:mnel study for the State of Florida' (Washington, D.C •. : The 
American UhiversH:y Law School, 1974). 
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employees of the sheriff. In others, employees working side
by-side may be funded by different levels of government and 
subject to different rules and statutory requirements govern
i~g their employment. 

Perhaps a prime example can be found in the State of 
Maryland, where the status of court personnel was explained as 
follows in a 1976 report: 

Summary 

There are approxi~nat,ely 2,250 employees in 
Maryland courts or related agencies. Those appellate 
courts (64'), An,ministrative Office of the Courts (30), 
and the District Court (826) are state funded. In a 
sense, the employees in the elected clerks of circuit 
courts (733) are state funded, in that the state makes 
up any deficiencies in operating expenses, if fees fail 
to provide sufficient revenue. Circuit court employees 
and employees of the Supreme Bench of Baltimore, other 
than those in the clerks' offices, are funded at the 
county J.evel, except for employees of the Supreme 
Bench of Baltimore; they are funded by Baltimore City. 

There are a variety.oi personnel systems in effect, 
not necessarily related to the source of funding. The 
district court is!, under the state executive branch 
personnel system. The two appellate courts and the 
Administrative Office of the Courts have an ad hoc 
system pat'terned after the state system. With two 
exceptions, employees of the elected court clerks 
serve at the pleasure of the clerk. Personnel in the 
clerk's office in Washington County and in the Criminal 
Court of Baltimore City (part of the Supreme Bench) are 
in the state executive branch merit system. The 
nonclerks' office employees in Baltimore city are 
under the municipal personnel system. In the 
circuits, generally, employees serve at the pleasure 
of the judges, even though the county pay plan may be 
used. 33 

The court environment is much more complex than'(:'bat 
usually found in state agencies. The nature of the process, the 
concept of judicial independence, the many and varied actors, 
tradition, and the necessary involvement of judges in adminis
tration all contribute to this complexity. All of these factors 
must b'e taken into account, if court administration is to be 
accepted and effective. 

33. .Il,1.sti tute for Advanced Studies in .Justice, Criminal Courts Technical 
Assistance project, A Request for a Proposal to. Design and Develop a PersonneJ.:: 
Merit System for NoP.-Judicial Court Emllloyees ip the state of Maryland 
(Washington, D.C.: The American University La~ School, 1976), p. 4. 
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Personnel management in this setting must be adapta:ble 
to still other conditions, such as how judges are se~ec1:ed, r~ 
differential treatment for personal employees of judges, elelcted 
court clerks and staffs (where they exist), and the general 
fragmentation of court personnel. The task is not insurmoun~able, 
as attested by the success achieved in a number of state systems 
and individual trial courts. This experience shows generally, 
that the traditional civil service system.probably will fail if 
applied without modification in a court setting. Modifications 
are nece'ssary given the nature of the court environment, but 
vary fJrom'p1aceto .place depending on local conditions. 

It is little wonder that it has taken longer rOJ:' pro
fessional personnel manag~ment to be accepted in a cour.t setting 
than in other public agencies .. ~he need is just as great and 
may be even greater, the longer it is postponed. 

\, 
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CHAPTER II 

COURT PE~SONNEL SYSTEMS 

Background 

Court personnel systems, as previously indicated, have 
tended 'to follow developments in the executive branch personnel 
systems, though usually some years later. For the most part, 
court personnel systems may be typified by three general models: 
patronage, merit, and collective bargaining. There have been 
mixes, of course, of all three in the same jurisdiction, as well 
a.s graduations which hardly fit in one category, let alone three. 
Though the general movement has been from patronage to merit and 
then to collective bargaining, there are m~ny exceptions, and 
many judicial systems or courts remain "stuck" with some form 
of patronage or merit system.' Collective bargaining has pro
bably' stimulated greater attention in ,court personnel in some 
jurisdictions than either patronage or merit. 

Operationally, a distinction exists between a state
wide court 'personnel system and that.of a trial court. This is 
so for a number 0;E reasons, whic.h are addressed in other chapters 
of this monograph. As background for the discussion 6f models, 
it is useful to list the distinguishing factors between these 
two systems, as shown in Figur~ 1. ' 

The differences enumerated in Figure 1 make it obvious 
that nay use of models to describe court personnel systems must 
recognize the state dimension, if one exists, as well as the 
l~cal one. It is for that reason that patronage, merit, and 
collective bargaining may exist, on occasion, in the courts in 
the same state. It is possible to describe patronage as a system, 
regardless of the n~ber of employees affected, in the same way 
that merit and collective bargaining are described as systems. 
It is important to see how each of these concepts operate as a 
system and then place the various systems together into a macro
system which compri.ses all the judicial entities in a state. 

A state then, for modeling purposes, will be made up 
of vad_ous entities which might constitute a state system as 
delineated earlier in the comparison chart or a series of local 
system. Of course, even a state system can have local exceptions 

\ which lie outside the unified system, such as municipal courts of 

),~imited jurisdiction. Thes,e courts are not covered in the models 
unless they are noteworthy, e.g., Denver, Colorado, is both a 

}city~and county, and the county court has both state and munici
pal jurisdiction, has local funding and a local personnel system, 



Factor 

Scope 

Employer 

Funding 

Technical 
Responsibility 

FIGURE 1 

Key Distinguishing Factors Between 
State Personnel System and Local 

Personnel System (trial court, limited, 
and special jurisdiction courts) 

State System 

Typically affects all 
courts in unified system, 
usually with unitary budget 
(state funding), central 
headquarters staff 

Typically, Chief Justice 
or State Court Administra
tor 

State legislature 
typically funds judges 
and non-judicial 
personnel 

State administr.ator's 
office typically develops, 
monitors, and controls. 
classification apd pay 
plan, as well as rules 
and fringe. benefits for 
all courts in unified 
system including head
quarters, but hiring is a 
local\;responsibility 

rr:..27-

Local System 

Typically affects one 
court at local level 
for which funding is 
provided primarily by a 
local governmental body 

Typically, Presiding 
Judge or Trial Court 
Administrator, though 
may include fund;i.rig <0 

body 

Local government 
typica~ly funds non
judicial personnel and 
may provide saJ.ary 
supplemelJt to judges 

Local court typically 
devE:lops, monitors, and" 
controls classification 
and pay" plan,' as well"as 
rules and fringe benefits 
system for its court only 
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and is :qot part of tht,\ unified system (two tier). This court 
is a noteworthy excep~lion to Colorado's otherwise state system. 

Patronage 

Patronage in the courts derived its strength from the 
political process. It survives primarily in states wherein 
jbdgeships are contested on a partisan basis. Its decline can 
be traced in large measure to the introduction of merit selec- . 
tion of judges. Other factors in decline of patronage include 
the introduction of merit systems in the executive branch,the 
unification of s.tate courts and unitary budgeting, the complexity 
of court operations, attention to affirmative action (though 
some argue that patronage is more likely to be responsive to 
affirmative action than merit systems), and burgeoning numbers 
of well qualified court applicants. 

For that matter, even political partiea~have increased 
their levels of profe.ssionalizatlon, making it likely that, where 
'patronage exists, the level of competence of appointees exceeds 
tbat of ~ast generations. For the most part, increased levels of 
professionalization, whether patronage or merit, may be equated to 
increased education. This development has affected minorities, 
who traditionally had been excluded because of color and now may 
bel; because of educat;)ion (i. e., lack thereof). 

A major difference between patronage and merit lies in 
the recruitment and selection process. In patronage, the appoint
ment is limited to those persons who have assisted the judge or 
the political.party in the election of a judge or some other 
official. Announcement of a job opening is typically by word of 
mouth. The selection interview, typically by the judge, is not 
recorded, need not conform to standards, and is typically pass/ 
fail. Other major differences involve promotion, tenure, and 
parity ip compensation and working conditions. 

Confidential/Exempt Employees 

, .. ,:-> • 
. ' Closely akl.n to the patronage appointment is the con-

fidential or 'exempt employee, who serves "at the pleasure of the 
judge." Perhaps at its worst it constitutes "nepotism," (familial. 
relative) and "cronyism" (a friend). In other respects, the . 
appointment may be the same as patronage"with respect to the 
announcement of a vacancy and the job interview. 

A confidential or exempt appointment may occur in a 
merit system or in a collective bargaining system. It may be 
unclassif;ied, meaning that the position has no permanent status, 
no rights. of appeal, and terms and conditions of employment are 
not standa~dized. A confidential or exempt position may be within 
the classi1'j':ed system for compen.sation, hours of work, and fringe 
benefits, b~t still be without any right of appeal or permanent 
status. . 
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, Merit systems, where they exist, are generally similar 
to those governing court executive branch agencies. They usually 
provide ,;for open recruitment, appointment, and promotion according 
to ability; adequate compensation, equal pay for '"equal work, and 
protection against arbitrary dismissal. There are technical con
siderations as well: 

A merit system typically consists of classified 
positions. A classified position is one in which permanent 
status can be achieved after a suitq,ble probationary period. 

A merit system typically e~ploys standardized selection 
device~, whether oral interviews, written tests, performance tests, 
or comb'inations thereof. 1 Whether tthese devices have been fair, 
predictive, and selective of the \lbei~t candidates, they.have been 
administered on the premise that ea~bh candidate faced the same 
test. It was assumed that this equal treatment would at least be 
non-discriminatory and, at best, pr~?duce the most highly qualified 
candidates from which to make the a~pointments. 

. J 
II 

A merit system bases its personnel action on formalized 
rules which guide events, such as s1~atus changes (a status change 
is one which affects pay in some fa~ihion such as promotion, demotion, 
transfer, discipline, dismissal, or II "freezing" a salary step, fringe 
benefits, grievance procedure, clas~ification, and, pay plan, layoffs, 
etc.). Such rules control personne] actions, forcing individual 
actions to conform to the structure created. Rules, it is argued" 
make it more likely that employees will be treated equally in 
perso~nel actions. 

(, A merit system provides for an appeal procedure from 
personnel actions. These procedures, in court personnel systems 
are focused more on grievances from disciplinary actions than 
from matters affecting classification and pay. (These matters, 
have not necessarily been excluded, although they have, to some 
extent, been neglected.) Appeal procedures typically provide for 
a hearing before a formal appeals board. 2 These boards vary in 

1. That is not to say that such instruments have not been attacked legally as 
being discriminatorY,r unrelated, and invalid. Such attacks are discussed 
elsewhere in this monograph. 
2. It is customary that such a hearing is provided after the action, disciplinary 
or whatever, has been taken. The California Supreme Court recently foUpd fault 
with this procedure referring substanti,Hly A:;o ,Arnett v. Kennedy (1974) 416 U.S. 
134 [40 L.Ed. 2d 15,19 S.Qt. 1633]. Said California, " ••• due process does man-
date that the employee be accorded certain procedUral rights before (emphasis 
added) the discipline becomes effective. As a minimum, these pre-removal safe-
guards must include notice of the proI?osed action, the reasons therefor, a coPY 
of the charges and materials upon which the action is based, and the ~ightto , 
respond, either orally or in writing, to the authority initially imposing discipline." 
The court held certain provisions of the State Civil Service Act, (Sec. 19574), 
govern1ng the taking of punitive action against a permanent civil service employee 
to violate ••. due process. See Skelly v."State Personnel Board, 15 Cal. 3d 194 
[124 Cal. Rptr. 14, P.2d 774]." 
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composition from completely independent bodie~ to committees 
appointed from within the agency. The courts typically hear 
such appeals, when so provided, before a board or panel of 
judges (sometimes including non-judicial personnel) from within 
the system. Appeals boards may be assisted in their deliberations 
by a h~aring officer who makes £indings of fact with respect to 
the issues and recommends a disposition of the dispute. Boards 
usually sustain the findings of hearing officers .. 

As hearing officers are usually paid by the agency, 
normally the defendant in such cases, it is not surprising that 
they are viewed as "pro-agency". After exhausting these remedies, 
litigants may turn to the trial courts, This poses an interesting 
dilemma, as the plaintiff, if suing in the sta'te trial court, and 
if a trial court employee, must once again face a judge of the 
very court employing the plaintiff, a situation which may prompt 
filing in the federal court in hope of finding a more sympathetic 
tribunal. As an alternative, an outside judge may be assigned 
upon disqualification of the local judges. 

Collective Bargaining 

Collective bargaining is described in detail elsewhere 
in this monograph. For purposes of the present discussion, two 
distinctions should be made with reference to the courts between: 

1) collective bargaining which covers a court 
function, such as probation, which is in the 
executive branch; and 

2) collective bargaining between the court, at 
least as a co-employer, and at least one court 
function, such as clerical employees. 

Collective Bargaining When the Court Function is in the Executive 
Branch 

The court, in this instance, not only stands outside the 
funding relationship, but yields the hiring·and firing responsi
bilities to another agency. Accordingly, the court is not donsi
dered the employer in collective bargaining terms; nor does it 
have management rights. 3 For the most part, ~~ch employees gained 
quick coll~ctive bargaining rights when a public employees' 
relations act was adopted. These employees had been typically 
lodged in the executive branch prior to passage of the act. 

In states where court functions, such a~ probation, 
remain in the court and where executive branch employees enjoy 

3. See discussion of management rights on p. 136, et. seq. 
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collective bargaining there m~y be pressure from among the,se 
court employees for transfer to the executive branch. This 
can occur, as well, in court merit systems which lag in cO~J?a;r-
ability with the executive branch sy!!3tem. . 

Collective Bargaining in the Court 

In this instance the court stands as the ad~inistrative 
authority, though typically not the funding agency. There is 
specula.tion about who may become the employer in a unified, unitary 
budget system. Massachusetts has named the state's chief justice· ... 
as the employer, though he may delegate this authority. Presumably, 
since local courts stand as ,ico-emBloyers" with ;aocal funding bodies, 
the state legislature will become involved at s~ch time as state
funded court systems engage in state-wide colldbtive bargaining. 

" Personnel System Models 

Earlier discussion of models considered the state and 
local systems with respect to scope, employer, funding, and 
technical responsibility. The type of personnel system: patronage, 
merit, and collective bargaining should. also be added as key 
distinguishing characteristics and a separate category, mixed 
sys,tems, to characterize those jurisdictions with a combination 
or mix of the features of state and local systems. These are 
shown in Figure 2. 

Judicial personnel systems should be classified as to 
both state and local dimensions. The state dimension in Michigan, 
for example, would include, the Supreme Court, Court Administrator's II 

staff, one juvenile probation officer in each county, and the 
basic salary of the state trial judges. The local dimension would 
include the trial judges' salary supplement, all other non-judicial 
personnel, equipment, and facilities. Michigan and "California 
stand, to some (~txtent, midway between the decentralized, autonomy 
of Texas and the unified, unitary budget of Colorado and South. 
Dakota. 

Three basic personnel models: state, local, and mixed 
can be identified from those states and local jurisdictions which 
either responded to. personnel questionriaires from the authors or 
which were visited. Each state for which responses were received 
has been classified within one of these th~ee models. The dis
tinguishing character istics of each model a:·re snown below. 

State System 

This model is characterized generally by substantial 
state funding, appointed clerks, and technical responsibility 
attached to the administrative of,fice of the. courts (or state 
court administrator's offic!"!); substantial merit features with 
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Factor 

Scope 

Employer 

I Funding 
w 
N 
I 

Technical 
Responsibility 

Type of 
Personnel System 

Fi-g,ure 2 

Key Distinguishing Factors: State, 
.!!,ocal, 'and Mixed Personnel Syst,ems 

State System. 

Typically affects all courts in 
unified system, usually with 
unitary budget (state funding), 
central headquarters' staff 

Typically, Chief Justice or 
State Court Administrator 

State legi,slature typically 
funds judges and non-judicial 
personnel 

State administrator's office 
f typically develops, monitors, 

and controls classification a~!a 
pay plan, as well as rules and 
fringe benefits for all courts 
in unified system including 
headquarters, but hiring is a 
local respon~ibility 

Typically some sort of merit 
system under the judicial 
branch, but with some exempt 
positions -- top professionals 
and judges' personal ,em::?loyees 

Local System 

Typically affects One court at 
local level for which funding 
is provided primarily by a local 
governmental body 

Typically, Presiding Judge or 
Trial Court Administrator, 
though may include funding 
body , 

Local government typically 
develops, monitors, and con
trols classification and pay 
plan, as well as rules and 
fringe benefits system for its 
court only 

Local court typically develops, 
monitors, and controls classi
fication and pay plan, as well 
as rules aEct fringe benefits 
system for'/ its court only 

,\1 

Mixed System 

May 'ii'ffec,t a whole level of 
trial courts or certain cate~ 
gories of employees:state
wide, but otherwise affects 
individual courts because of 
local funding 

Diffused, depending on source 
of funding and type of per
sonnel system 

:j;"\,,~ 
II 

A mix of state and local t-unding, 
state funding may cover one 
level of trial court or certain 
categories of employees, such 

,as court administration, re,
porters, ,and judges' secretaries 

Typically fragmented between 
executi.Je and judicial branche,S 
and between state and trial 
court levels 

A merit system under the cOl,lrt, Any or perhaps all of the systems 
or a merit systemup.der the described in this chapter may 
executive branch, a patronage exist in different combinations; 
system or a combination may where one level of trial court 
exist; if a m~rit system, there is state funded, a ,merit, system 
will bei30me exempt pOSitions; If is likely;, collect,ive bargaini~g 
collective bargaining is most .\ is the exception rather than ' 
often fOUnd in local systems the rule. 

:j 
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e~empt positions ~ypically judges'per$onal employees and top 
;;~professionaJ.:s; and a state-wide affirmative action plan. States 
,. categorized as ,state personnel systems include Alamaba, Alaska, 

Colorado, Connecticut I Delaware,' Hawaii t Maine, Kentucky, New, 
Mexico, New York, North Carolina, South 'Dakota, and West Virginia. 
In some of these states, some courts may be excluded from the' 
state system, such as municipal courts (e.g. Colorado arid New 
Mexico), or the County Court, (Denver, Colorado) as previqusly 
mentionE;d. Of these states, only Hawaii and New York have 
collective bargaining involving court employees. In Hawaii, 
the executive branch handles the negotiations, but \the adminis
trative office of the courts performs the function in New York. 

Local Systems 

This model is characterized by local funding, elected 
clerks (usually), technical responsibility attached to the 1:'ocal 
court or local executive branch,,, substantial uSe of ,patronage, 
exempt employees, and very little use of affirmative action plans. 
One exception is the Circuit Court of Multnomah'County (Portland, 
Oregon), which he.s developed and adopted a comprehensive merit plan .. 
Court employees may need to meet executive branch standards, though 
selection and retention is ·a court matter, as in the Hamilton (j 

County Court of Common Pleas in Cincinnati, Ohio. 

States characterized /~s local systems includei\Arizona, 
Arkansas, California, Illinois ,- Indiana, Iowa, Louisiancit Michigall, 
Minnesota, Missouri, Mississippi, North Dakota, Ohio, Oregon, 
Pennsylvania, Texas, Washington, and Wisconsin. 

Of these states, the following ha~e some collective 
bargaining agreements, basically negotiated>Jby the executive 
branch: California (meet' and confer), Iowa (bailiffs only), 
Michigan, Minnesota, Oregqn, Washington, and Wisconsil1-f Hichigan 
conducts negotiations in various ways with the courtfas employer, 
the court and county as co-employees, and the county.as s.cle 
employer. Pennsylvania has ceased further union activity pending 
litigation. 

Mixed Systems 

This model mixes state and local funding in interesting 
ways. In certain states, the court of limited jurisdiction is 
state funded" while the court of general jurisdiction is locaily 
funded. This situation. is found in three states: Maryland, . 
Nebraska, and Virginia.. In Maryland, the court ofy, limited ju;tis- II 

diction is under the state exe.cutive branch personnel system ... 
In Nebraska and Virginia, the court .of limited jurisdiction ~is 
under a separate state judicialopersonnel system. ,In other ;! 
jurisdictions, the state funds; the trial court admihistratorsl 
and judges,. but not other norl·Jjuo.icial employees, although cq~ur€ 
reporters and"judges' secretaries may also be s.tate .. funded iill 
some places. !'~Inthis model, certain clerks are eleci!:ed whill~ 
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reporters and judges' secretaries may also be state funded in 
some places. In this model, certain clerks are elected while 
others are not. The technical responsibility for personnel 
matters is fragmented between the execu:tive and judicial branches 
and between the central administrative office of the courts and 
the local trial court. Both merit and patronage systems may 
exist side by side. Where affirmative action exists it usually 
.applies to state-funded employees. Of the states reporting, 
only ope has collective bargaining, New JerseY'i' and bargaining 
is conducted in the same variety of ways as in Michigan. States 
included in this model are Florida, Georgia, Idaho, Maryland, 
Nebraska, New Jersey, Utah, and Virginia. 4 

Summary 

The development of court personnel systems among the 
states is marked by diversity. Some states have unified their 
personnel systems along merit principles, typically using unitary 
budgeting as a means for state-wide standards. Collective 
bargaining has been limited in these states. For the most part, 
these states have been those having lower populations and, if 
highly urbanized, having small geographical boundaries, such as 
Delaware, Connecticut, and Hawaii. 

A second group of states has clung to local personnel 
administration which, for the most part, has been characterized 
by substantial u'se of patronage and exempt employees. These 
states typically fund courts at the local level. Collective 
bargaining is more prevalent in these states. These states do 
not share any common population or geographical similarities 
although, for the most part, they are more highly. urbanized. 

A third group constitutes a mixture of state and local 
funding, state and local technical personnel control, and merit 
and patronage features. These states are primarily in the 
southern and western portions of the united States. 

4. Quest:i"onnaires w!'!re not received from several states. Where sufficient 
informatibh was available, these states are categorized as shown in the text. 
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CHAPTER III 

CLASSIFICATION: THE ESSENTIAL BUILDING BLOCK 

Introduction 

Classifici~ion is, in essential terms, the basis, the 
building block, the foundation of functional, modern personnel 
administration, and nowhere is it more important than" in the court 
or judicial environment. Classification turns chaos into order 
and shapes the senseless into a form,ed, structural, rational 
approach to personnel management. 

Other than providing the information and system neces~ 
sary to classify and pay employees in a clear, logical, an,p even"':' 
handed manner, classification and work that goes into it E6,ipply9 
the information which is basic to examinations and recruitment, 
placement, performance evaluation systems, training programs, 
systems analysis, planning, and just about any'thingoE;!lse havih'g 
to do with people and personnel systems. ' 

Classification and Other Terms Defined 

What then is classification? To understand classtfica
tion, one must first understand what a position is. A oosition 
is a grOUP,Of duties and responsipilities which require=the 
employment of one person (either full or part time). These 
duties and responsibilities must be assigned by competent author .... 
ity to the posit~.on. The classification of a positionbe,comes( 
then, the manner \or format used to 6~scribe the duties an'd re
sponsibilities ofia position. To be redundant, because it is • 
important, a classification is no more and no less than a des
cription of the duties and respons,ibilities of a position set 
forth on paper. 

With a large numbE;!r of positions, it is not necessary: 
to have an equally large number of classifications. In a sysj:em 
of any size, there will be groups of positions ,which are similar 
in the na~t.ure of their duties and, responsibili ties. 'rhese posi
tions will be close enough in their activities to be olaced'under 
one description r, This grouP of positions is called a" class. 
Aside from'similar duties, a-class that has the same grade level 
(pay level), requires the same educa,tion and experience, u'imd uses 
the same test for all of its member positions., " ,(j 

, Class Series. A claSs serie~ is a g~oup of classes 
which has the same l:general a:r,'ea of concern or resRonS\~bilit:v. 
For example, court Cle,rks I, c,II., and lIT all work" in t:.he same 
general area requiring court cJ-er1cal skills, but ~}th varying 

'II 
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amounts of responsibility. Court Clerk I may be an entry, or 
lower level classification, and may be assigned to areas such 
as filing, entry of various prepared documents into docket books, 
or to a general apprenticeship throughout a number of divisions 
within a court •. Court Clerk II may be a classification used to 
connote the journeyman level of expertise in filing cases, 
issuing various documents, bonding, etc. Court Clerk III can be 
used for those positions which supervise a unit of other cleri
cal employees within a cour~ clerical setting and which are 
responsible to an administrative superior. 

As can be seen from the above, the higher the classi
fication, the more responsible are the duties which are assigned 
to the position. An interesting approach to assigning class 
numbers in a series is to reverse this process. ::nstead of 
having the higher numbers denote the greater responsibilities, 
the lower numbers may carry the greater sharp of the duties. 
Court Clerk I then becomes the supervisory class. This approach 
has the advantage of forestalling the urge to create more and 
more classifications'with higher responsibilities and l?ay, but 
it will also make the classification system less flexible and 
may inhibit the creation oi a new clas~ in a series when one is 
needed. 

A class title is the title, or name, given to a classi
fication. This seems readily apparent and taken for granted on 
first observation, but it should not be confused with a working 
title. For example, a Court Clerk III (classification title) 
may have the responsibility for supervising the activities of 
the criminal division of a court of general jurisdiction. The 
working title would be something like "Criminal Division S.uper- , 
visor," but would carry a classification title of Court Clerk III. 

Classification Plan. The classification plan is a 
grouping of all the classes by class series and of all the class 
series within the organization to form one entire, complete 
structure. It may include everything from court clerks and court 
administrators to probation officers and psychologists. (See 
Figure 3 which indicates a portion of a classification plan.) 

. Job Descriptions and Class Descriptions. Some mention, 
for purposes of d~finition, must be made of two other terms wl).ich 
are similar and, consequently, somewhat·confusing. These terms 
are job desc.ription and class description. For the purposes of 
this--WOrk, a job description is the sum and substance of the 
dut\ies of a. position. as described and defined by the incumbent 
of lethe position and his supervisQr. A class de'scription is a 
written documertt which sets forth the duties, responsibilities, 
and the activities of' a classification and includ'es the levels 
of education and experience necessary for success on the job. 
In shor~.' the class'description is the written description of 
all similar positior:s.andis prepared by the persortnel analyst. 
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FlGURE 3 

OCCUPATIONAL INDEX TO CLASSES 
(An Example) 

-Code Class Title 

lXXX ADMINISTRATIVE 

llXX General Administrative 

1101 

1111 
1112 
1113 

l2XX 

1201 
1202 

1211 

1221 
1222 
1223 
1224 
1225 

Planning and Development Director 

Administrative Assistant I 
Administrative Assistant II 
Administra~ive Assistant II! 

Administrative, Court 

Assistant Director Juvenile Court Services 
Director Juvenile Court Services 

Clerk of Supreme COU!t 

Court Administrator I 
Court ';~dministrator II 
Court Administrator III 
Court Administrator IV 
Court Administrator V 

l3XX Administrative, Jury 

1301 Jury Commissioner I 
1302 Jury Commissioner II 

2XXX PROFESSIONAL 

2lXX Budget' and Fiscal __ "::,,,' ---.;=-.:;;:.~..;;....:;-.;;.=:.. __ ;;;...;;...;.;.o.. 

2101 Budget and Fiscal Director 
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Desk Audit. A desk audit is a tool used by the personnel 
analyst to gather additidnal data about a posi~ion. These data 
are in addition to information already received from the job des
cription and are used to supplement that information. The desk 
audit is an oral interview with the position's incumbent and his 
supervisor. This tool is rarely used in a hundred percent of 
the positions in a large organization and, when used, lS primarily 
for clarification purposes only. For example, it makes more sense 
to make desk audits on a larger percentage of a diverse classi
fication, such as court clerks, than it does to make them on a 
generally uniform classification, such as court reporter, as all 
court reporters are required to do much the same thing. 

Grade. A grade is a payor wage term which denotes a 
level of salary. Classifications or classes are assigned to a 
pay grade. The Federal Government uses some eighteen different 
pay grades for all of its classes. Employees of the State of 
Colorado currently have some eighty-two different grades. The 
New Mexico judiciary uses thirty-two pay grades, while both 
Maine and West Virginia have thirty-three. Hamilton County, 
Ohio (Cincinnatti) has a thirty-grade pay plan. The number of 
grades is not important. What is important is that, within a 
system, all incumbents, or member positions of a class are paid 
at the same grade level. For example, all Court Clerk lIs within 
a system would be paid at the same grade level. It is important 
to note that they may not receive the same pay, but that they are 
at the same grade or pay level. Each pay grade typically has a 
series of steps from, for example, one to ten, with each step 
being a certain amount above the one which precedes it. (See 
example of grade/step chart in Figure 4.) 

Job Analysis. Job analysis is a method used by the 
personnel specialist to determine the range an4 extent of the 
duties and responsibilities of a job or positi6n. AIL facets 
of a position are weighed and measured until a~clear picture 
of these duties and of the position itself are determined. 
This is the key tool to be used, not o~ly in constructing the 
classification plan, but also in developing the remainder of 
the pe.rsonnel plan. 

Classification Plan Development 

Ranking System. There are three prevalent systems 
used in establishing;! a classification plan, all of which rely 
upon job analysis for their validity. The first method is the 
ranking system. This is an intra-comparative system which 
compares, after job analysis, tbe duties and responsibilities 
of each position within an'orsanization with the other posi
tions in the organization. AIL of the positions are then ranked 
in order of their duties and responsibilities from top to bottom. 
This ranking indicates to the personnel analyst the order of 
responsibilities, allows him to classify each position, and 

, assign it tQ a proper grade level. 
\, .!. 
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FIGURE 4 

SrEP 1 2 3 4 5 6 7 

GMIlE 
l $ 33) $ 350 $ 367 $ 386' $ 405 $ 425 $ 447 Example of 2 341 358 376 395 415 436 458 

a Compensation 3 350 367 336 405 425 441 469 
4 358 316 395 415 loll} 458 481 Plan, Showing , 367 386 405 425 447 469 492 

Grades and Step's 6 376 395 415 436 458 48\ 505 
7 386 405 425 447 469 492 .517 
8 395 415 436 458 481 505 530 
9 405 425 44"1 469 492 517 .543 

10 415 43& 458 46\ 505 530 . 557-
11 425 . 44.7 4&9 492 .517 543 .570 
12 436 456 481 505 530 557 565 

-j,:; ;'41 .. 69 4;~ . Hi 54:; ., 5iu 5 !Iii 
14 458 48~ ','505 530 557 585 614 
15 469 492 517 543 • I 570 598 628 
16 481 505 530 557 585 614 645 
17 492 517 543 570 , .. 5~3 P 628 660 
18 50S 530 557 !l85 614 li 645 677 
19 517 543 570 598 628 . 660 693 
20 530 557 585 614 645 677 111 
21 ' .543 .570 .598 628 6GO 693 127 
22 557 585 614 6[.5 677 711 147 
23 .570 598 628 660 693 727 164. 
24 585· 614 645 671 711 747 784 
25 598 628 660 693 727 764 802 
26 614 645 677 7ll 747 784 823 
21 626 660 693 727 764 801 842 
28 645 677 711 747 784 823 864 
29 660 693 727 764 80l ·842 884 
30 677 711 747 784. 823 804 ~07 
II 693 127 764 802 842 884 928 
32 711 747 784 823 854. 907 952':' 
33 727 164. 802 842 884 g~s. 'in 
34 747 784 823 864. 907 952 1000 
35 764 802 842 884. 928 915 102) 
36 784 823 864. 907 952 1000 1050 
37 802 842 884 928 9n 1023 1075 
38 823 864 907 952 1000 1050 110) 
39 842 884 928 975 1023 llHS 112e. 
40 864 907 952 1000 1050 no) 1158 
41 884 928 975 .. 1023 1075 1128 pBS 
42 907 952 1000 1050 110) 1156 .1216 
43 928 975 1023 1075 1128' 1185 i~244 
44 952 1000 1050 1103 1158 C 12lG 1'1277 
45 975 ·1023 1075 1128 1185 1244 1)06 
46 1000 1050 1103 1158 1216 1277 1341 
47 1023 107~ 1128 n85 1244 1306 1372 
48 1050 1103 1158 1216 1217 1341 1408 
49 1075 112S 1155 1244 1306 1372 1440 
50 1103 U58 1216 1277 1341 1408 1478 
51 1128 U85 1244 U06 1312 1440 1512 
52 US8 12t6 1277 131.1 1408 1478 l!>52 
53 1185 12~4 1306 1372 1440 1512 1586 
54 !.ZlG 1277 1341 1406 1478 1552 liDO 
55 1244 1300 1372 1440 1512 1588 1667 
56 1277, 1341 1406 1476 1552 1630 1112 
57 1306 1372 1440 1512 1588 1667 1150 
58 1341 14~~ 1478 1552 1630 1712 1.798 
59 1372 11.40 1512 1588 1667 1750 1837 
60 1408 1478 1552 1630 1712 1198 1888 
61 1440 151.2 1588 1667 1750 1831 1929 
62 1478 1552 1630 1H2 1798 1883 1982 
63 15,.2 1588 16&7. 1750 1837 . 19.29 2025 
64 1$52. 1630 1712 17<;& 18se 1932 20·9L 
65 1588 1&67 1750 1837 '1929 2025 2126 
66 1630 1712 1798 1888 1982 20n ·2185 
67 1667 1750 1837 1929 2025 2126 2232 
68 1712 1798 1888 1982 2031 UB5 '22'.)4 
69 17.50 1537 1929 2025 2126 2232 2344 

.70 179& 1888 1982 2081 2185 2294 2409 
71 1837 192~ 202.5c 2126 2232 2344 24H 
72 1888 .1982 2031. 2l11j 2294 2409 2529 
73 . 192:9 2025 2126 2232 2344 2L61 2584 
74 19a~ 2081 2185 2294. 2409 2529 2';55 
75 2025 2126 2232 2344 2461 2~84 2113 
76 2081 21!!S 2294 24C9 252') :loSS 2'783 
77 2126 '2232 2344 2461 2584 271J 2849 
78 2185 2294 :2409 25H 2655 2783 2927 
79 2232 2344 2461 2584 - tn3 28:'9 2991 
80 2294 2409 2S:!') 2655 278a 2.921 3M) 
81 2344 2461 258' 2713 28:'9 2<;91 3141 
82 24.')9 2~29 26!i5 2733 :927 307). 32Z7 
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The advantage of this system is that it allows a clear, 
concise method of comparing one position with another and for 
weighing the relative merits of each position. It is also rela
tively simple to use. The disadvantage is that it can be rather 
unwieldy when applied to a large, geographically far-flung organ
ization, such as a state judicial system. For example, it would 
be difficult to weigh the merits of a position in a large metro
politan area with a position in a rural Judicial qistrict. A 
Court Clerk III (class title) may be the head of the civil divi
sion in the metro court, but the clerk of the entire court in a 
rural area. 

position Classification. A second method of classifica
tion may be called position classification. Under this method, 
all jobs are analyzed to determine the level of duties and re
sponsibilities. Like or similar positions are then grouped 
together to form a sort of ~loose" class. Class descriptions are 
then prepared or, if already p~epared, are analyzed and modified. 
The grouping of job descriptions in a lo.ose class are then com
pared with the various class descriptions until the one most 
suitable is identified. Then the job descriptions which are 
borderline are moved into.,the higher or lower classes in the 
class serie~, or into an ~ntirely different class series, if 
this move is warranted. 

The advantage of this system is that all job descrip
tions are compared to the same standards across an entire system, 
and this can be done regardless of the size of that system. The 
big disadvantage is that it may be somewhat subjective, as the 
individual position tends to lose individual identity with other 
positions of the same class, and the uniqueness of the position 
tends to be leveled, with certain Salient features being for
gotten or ignored. 

Point Rating System 

The third method is the point rating system. In this 
system, as in others, a thorough job analysis must·be performed 
prior to any further action taking place. Each duty of the 
position is given an assigned point value. For example, filing 
documents may have an assigned value of two points, whereas 
supervising persons who file documents may have an assigned value 
of ten points. When all the duties and responsibilities of a 
position have been identified, weighed, and assigned a point 
value, the numbers are totaled, and the full value of the posi
tion is calculated. The values of all of the positions are then 
entered on a log in numerical order, so that they ~ay be compared 
with each other, and so that proper wage and classification levels 
may be determined. The advantage of this approach is that it is 
relatively scientific and sophisticated, and much of the work may 
be done by a computer. The disadvantages are that it takes a 
person with, training and experience in the area to apply it 
correctly. . 
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The, Classification Process 

The size of the court personnel s:<x~stem is unimportant 
for the purpose of classification. Classification is relevant 
or applicable regardless of the size of the system to which it 
is applied, except that, as the size of the system grows, the 
more structured and formalized the classification system becomes, 
with the result that there is less fl.exibility than in c:t smaller 
system. 

In a smaller personnel system (fewer than 500 employees) 
more flexible, less rigid class descriptions can be used, while 
still maintaining control over the system. The smaller system 
can get by with terms such as "desirable" when applied to educa
tion or experience, and duti~~ can be described In a more indefi
nite manner. The main reason for this is that the communications 
from top to bottom, bottom to top, and laterally in smaller sys
tems are more clear than they are in larger systems. These 
communications help explain to people what is expected of them 
and, consequently, make much easier the process of classific~tion 
control. 

Determining Classification study Need 

The use and application of the principles and tenets 
of classification will make any personnel system function more 
efficiently and equitably. The first step isa classification 
study. There are several factors which must be considered prior 
to undertaking the study. Initially, several questions should 
be askeu: Are there written class descriptions which set forth 
accurately the duties and responsibilities of the various 
employees of the court or judicial system? Are there any written 
formalized class descriptions at all? DO responsibilities appear 
to be commensurate with salary? Has a classification study been 
performed within the past' five to seven years? If the answer to 
one or more of these questions is no, a study is probably needed. 

Judicial Support Needed 

At the outse.t, it is important to gain the support of 
the bench. This is necessar'l~) because it is surprising to find 
the amount of fear and'apprehension that the mention of. a classi
fication study can generate. If the judges., especially those 
wi th administrative authority and l ) responsibili ties, support a 
modern personnel program, including a classification plan, 
problems are minimized. If the judges are lukewarm .ornegati ve, ,\ 
the study must be sold on its merits, . ..iith no embellishment or 
promises which would well prove to be the undoing of the system 
later on. 

Judges who are ·adamaritTy'~opPbseci··'t'O·the raea:-oY'S"-stuay 
fall into two categories:. those who' can be convinced of such a 
system's merits, and those who will'never be convinced. It is 
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presumed that an administrator or other person proposing a 
classification study as the first step in developing a formal 
personnel system knows'his or her environment. He or she knows 
or should know,what is likely to be acceptable and how to pre
sent it 90 that it is. 

Once the need for the study has been determined, and 
there is adequate support from the bench, the scope of the study 
should be decided, as well as the method of conducting the study. 

In a circuit or district court or a state-funded 
judicial sy.stem where the administration and operation of proba
tion services are also a judicial responsibility, there may be a 
need only to study court personnel or probation personnel rather 
than both. There may be some other reason, perhaps financial or 
political, why the decision may be made to study one and not the 
other. Such a decision must be carefully made, because either 
the studied or nonstudied group may feel it is being treated 
unfairly. 

Another closely related problem is the inclusion or 
exclusion of personal or confidential employees of judges. These 
employees should be included, because the same classification 
scheme and salary schedule should apply to all employees, even 
if some are personally selected by judges as their confidential 
staff members. Different salary schedules cause morale problems, 
and, even if the same salary schedule applies, a large number of 
exemptions from the classification plan disrupts the uniformity, 
fairness, and effectivenss of the system. 

Making the Classification Study 

This explanation of the classification process is aimed 
at the tria+ court level, assuming trial courts of both general 
and limite,d jurisdiction with responsibility for juvenile proba
tion services. The principles are the same regardless of the 
size of court and auxiliary services included. Indeed, they 
apply 1:.'::> a state system as well. It is assumed that the study 
has the support of the bench.' 

Proper preparation and planning at the start of the 
study will save much wasted time in the future and will do much 
to alleviate the fears and COncerns of the employees. 

In House or Consultants. First, it must be determined 
who will make the study. Should the study be done in-house, or 
should a consultant be retained? Each has distinct advantages 
and disadvantages. An in-house study costs less. The system 
is also familiar to the persons doing the study or will become 
so. The main concerns are in-house capability and capacity, 
because most courts and related agencies lack expertise in the 
area of personnel. Also, in-house staff may be less objective 
than someone from outside. In addition, the reaction to the 

-42-

jl 



study findings may result in a climate which may be so "hot" 
that it is difficult for in-house staff to maintain both its 
credibility and t.hat of the study. This is especially true 
in smaller jurisdictions. 

The use of an outside consultant is a way to avoid 
this problem. The consultant brings with him a great deal of 
expertise and objectivity in the area of personnel classifica
tion and can generally be counted on for a good work product, 
as his reputation and future contracts depend on it. . 

Another important consideration in determining who. 
i-; to do the study is whether the decision has alreaf,ly been made 
to establish a formal personnel system following the:: classifica.~ 
tion study or whether the study is being made to det;erIUine 
whether a formal personnel system is needed. 

In the former instance, the decision may be made to 
spend the money on augmenting in-house staff rather th~n employ
ing a consultant, so that in-house staff will have gained the 
experience requisite to administering the system after it is 
established. 

In the latter instance, a consultant is prereraole, 
because the court has not made a staff commitment before it 
decides to establish a system. A consultant may also be seen 
as more objective in this situation, because he does not have 
a vested interest in seeing the system established. A consUl
tant may also be preferable in a small court or agency, where 
the court administrator would be able to maintain the system 
without additional staff help once it is established. 

There are drawbacks to the use of a consultant. The 
costs are greater, and a consultant frequently has to be led by 
the hand through the. court organization maze. In other words, 
if he has not had judicial personhel study experience, he has 
to learn a new and different environment. These negating factors 
are usually outweighed by the consultant's ability to take the 
heat for the dis<;tppointments inherent in the classification pro
cess; he can train existing personnel to maintain the classifica
tion plan, and he can give management the option of implementing 
the p~an either wholly or in part. 

In selecting a consultant to do a classifica.tion study, 
it is important to know his. background, or, at least, the back
grOlmd of the firm he represents. It is also helpful, if the 
consulting firm has had experience working in the judicial sys
tems. 

II 

Requests for proposals (RFlt:? s) which detail t.he study 
to be undertaken should be sent to all orgahi~ations ahd indi
viduals deemed eligible after investigation. TheRFP must in
clude all information pertinent to the study. This information 
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must include, but is not limited to, the site of the study; the 
number of positions to be classified; t.he number and types of 
units to be considered; the general scope of the study; the on
site resources available to the consultant; who has the power 
to approve or reject the classification report; and the ~eadline 
for submitting the RFP.l 

R.eviewing Proposa:J..s. Cost is an important factor in 
reviewing 'RFP' s, but it is ;'important to remember that the least 
expensive proposal is not always the best. For example, one RFP 
lists the following criteria for awarding a contract for a per
sonnel study: 

a) Technical and Management Approach. Emphasis 
will be placed on depth of understanding and the sound
ness of the offeror's study approach and work implemen
tation plan. 

A clear statement of the project plan and use of 
resources should be provided to assure compliance with 
the requirements within the time limits and budget 
framework of the project. This statement should in
clude study approach relationships and sequence of 
the tasks and methods for managing the study. 

b) Performance Credibility Based on Experience 
and Resources. Emphasis will be placed on specific 
experien.ce in the court personnel field afforded by 
the offeror's staff to be employed on the study. This 
experience should be demonstrated by successful com
pletion of projects of comparable work scope. Assigned 
key personnel must possess demonstrated familiar~.ty 
with the structure, functional relationships, and 
operational problems of a court system, with emphasis 
on personal administration. 

c) Price. 2 

Once the consultant is selected and under contract, the 
contractor should make sure that all lines of communication are 
open. Failure to do so can undermine the study from the start. 

1. The-Criminal Court Technical Assistance Project, Institute for Advanced 
Studiep in Justice, American University Law School has prepared RFP's for 
personnel studies in several jurisdictions through consultants funded by the 
Law Enforcement Assistance Administratiol". Copies may be obtained by con
tacting the Institute at 4900 Massachusetts Avenue, N.W., Washington, D.C. 20016. 
2. Institute for Advanced Studies in Justice, Criminal Courts Technical 
Assistance Project, A Request for a Proposal to Design and Develop a PersoIlnel 
Merit System for Nonjudicial Court Employees in the State of Maryland' 
(Washington, D.C.: The American University Law School, 1976), p. 20. 
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The consultant should be furnished with all material that has a 
direct or indirect bearing on the subject matter at hand, in
cluding, but not limited to, all pertinent statutes, rules, 
organization charts, work-flow charts, any previous studies, 
and procedural manuals. All of these documents will give the 
consultant a broader understanding of the system. 

In addition, the court administration should offer any 
assistance to the consultant that he may need. For instance, it 
will help him a greai; deal, if the administrator explains the 
purpose of the study to all the employees, allaying their fears 
and suspicions, and distributes the classification questionaires. 
The questionnaires (see example, see Appendix B) should be dis
tributed approximately three to four weeks prior to the arrival 
of the consultant on site, with a mandatory return date at least 
one week before the arrival o·f the consultant. 3 

Questionnaire Preparation. Who should prepare the 
questionnaire? Although some personnel specialists propose 
that the analyst or the supervis6r do the preparation, it is 
these authors' contention that the person who knows the most 
about the position (i.e., the incumbent, or if position is 
vacant, the supervisor) complete it. There should be a review 
of the statements made by the incumbent by the supervisor. This 
supervisory rev'iew, if done obj ecti vely, can cut down d~,=the im-
pact of the incumbent's ego, or lack thereof. . 

Once all the questionnaires have been filled out apd 
reviewed, the consultant can begin his work in earnest. 

Charting the Results. The consultant's first job ishould 
be to categorize the questionnaires in the form of a supervisory 
hierarchy. On the bottom of each questionnaire (see Appendix B), 
there is a section concerning whom the incumbent supervises, and 
who, in turn, supervises the ii'lCumbent. This charting will 
indicate to the consultant (ahd to astute management) how 
employees perceive the manner in which the organizati.on fun~tionsf 
as well as possible sources of conflict (i.e., Posit~on A ihdi
.cates that it supervises positions B, C, D and E, whi~e positions 
B, D, anq, E indicate they are supervised by Position C. (See 
example in Figure 5.) 

(j 

3. While this discussion centers on"the conduct of the classification study 
by a consultant, the same procedures and sequence of ~vents would apply if 
the study were made in house. 

\, 
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Formal organization chart 

Position 
E 

FIGURE 5 

As Employees See It 

Position 
D 

position 
E 

Position 
A 

The chart should also contain the position numbers of 
the employees, so that they can be cross-referred to the ques
tionnaire. 

Pre-Desk Audit::' Allocations. After the charts have been 
developed, pre-de$k audit allocations may be made. To do this, 
the questionnaire~, ~e divided into groups which have similar 
responsibilities a~u'duties. These groupings make it possible to 
identify the employee groups or classes, which will be used in 
position classification. In other words, all employees who have 
the responsibility for filing documents in various court records 

o may be titled Court Clerk Ii all employees who have the responsi
bility for supervising juvenile probationers may be titled 
Juveh-l.:i:e Probation Officer II, etc. This is done until all posi
tions have been tentatively allocated to one group or another. 
These groupings are reviewed and reviewed again, shifting some up 
and some down, until the initial allocation process is deemed to 
be complete by the consultant. 

Desk Audit. Desk audits are next performed to determine 
the validity of the questionnaire responses or job descriptions; 
to fill in or round out the information supplied in the question
naires; to answer any ques.tions which may have been raised by the 
questionnaires; and to convince employees. that the person conduct
ing the study is actually a human being, and not an office bound 
technician who casts their fates to the winds, without even talk
ing to them. 

1\ Desk audits, in a medium or small s.ized court, should 
be per\rormed on.a. 11 positions. This is especially true if the 
court 'E.s not had a classification system prior to the study. 
In lan er systemOs, it may be difficult to do desk audits on all 
positi6: s, even though it is desirable in a first-time study, 
but it can be done. It is interesting to note that Colorado . 
performed what amounted toa hundred percent desk audit on 1,206 
positions during its initial study in 1968-6.9, and a forty-six 
percent desk audit during the follow-up study in 1973. 
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( A. J,arger sys'Ce~ whic~ already has c; class.:fficc:rtion plat} 
shouldjrequlre only a thlrty-flve to forty-flve J.?,~rcent deskaudJ.t 
sampling in supseauent studies. The reason is that there are many 
positions, such as court reporter or bailiff, each of whose job ,~, 
duties are similar enough to alleviate the need for more'uhan a 
small general sample. Even so, it is important for all types of 
positions to have at ~east a small sample of the class audited, 
including, of course, one and two position classes~ 

During the course of the desk audit, it is important for 
the co-nsul tant or in-i,house analyst to put the ~osi tion 'incumbent 
at ease and to allow the incumbent to expand upon his own o.uties 
and responsibilities, [iPy asking open-ended apestions. The con
sul tant should guide the questions and the .Gourse of the conver
sation as much as possible to keep it cent@red on the subject at 
hand. The consultant must also watch out for the inevitable ego 
problems which crop'up during the desk audit and make sure that 
the responsibilities are not inflated by larger egos, 0'1:- deflated 
by smaller ones. All findings must be confirmed or discarded 
after discussions with the incumbent's supervisor. 

Writing the Class Description 

After the desk audits are completed, the class descrip
tions must be writtr:n. The information used in thes'e descriptions 
is taken from the j~b description prepared by each incumbent" and 
the subsequent desk audits performed on the positions. 

The job descriptions are grouped, once again, by class;' 
changing those descriptions about which additional ipformation has 
been gathered through the desk audit, either up or down, depend
ing on the nature of the duties and responsibilities. Remember-
this is an important point--classification or reclassification 
does not mean" that an" employee can only be raised. It is a two
edgedswordi the employee can be lowered too. 

Salient and recurring features of the groups of job 
descriptions in the system are CUlled and noted. These recurring 
features are then set down in draft form and studied. In a group 
0f questionnaires loosely entitled "Court Clerk," certain patterns 
wili begin to emerge (see example in definition of uclass ·series"). 
The conquon features in each of the classes in the -clar:;s serie.s 
are then used to write the final class description. ~, 

Each class description should have: 

(1) A Descriptive Title, or a title which states generally, 
bu:t.accurately, what the natuJ::'e of the classificat.l.on is; 

( 
g~'leral 

(4) a uDefinition of Work" section which elaborates, in 
terms, what the responsibilities of the position are; '0' 
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(3) an "Examples ofc=Work Performed" section which de-
fines more accurately what the classification is responsible for 
and what the nature of the work is; 

-'-.: 

(4) a "Skills, Knowledge, and Abilities" section which 
set's forth the attributes necessary to perform the j ob effectively; 

,."",! 

(5) an "Education and Experience" section which defines 
the minimum preparation necessary to perform the job effectively; 
and 

(6) a "Necessary Special Requirements" section (if 
necessary) which states what-, if any, special requirements are 
needed for a position (law degree, C.P.A. certificate, Court 
Reporting certificate, etc.). (For example of job description, 
see Appendix C.) 

After the job descriptions are complete, the entire 
package, including the final allocations, are presented to the 
chief or presiding judge in conjunction with the court administra
tor. After, and only after, their review and approval, the' 
allocations are announced to the employees, and a copy of each 
employee's class description is given to him/her for review. 

Employee Review and Appeal 

This can be the most tense moment in the study. A wise 
move is to show the incumbent his or her salary at the same time 
the class description is reviewed. This will alleviate the sus
pense in that area. In addition, it would be wise for the con
sultant or the person making the study to hold an appeals session 
for those employees who feel they have been wronged by the classi
fication study. This hearing, too, will relieve some of the pres
sure from a potentially difficult situation. The appeals session 
should include someone from the court sitting on the appeals board, 
as well as the consultant or his representative. This process will 
enable the consultant to receive information which is more in depth 
than that which was considered initially. Also, it can serve as 
a training session for the staff member selected to serve on the 
board. 

co 

With the classification study essentially completed, 
the consUltant moves on to a new job, leaving the administrator 
of the c:ourt to implem(~mt the plan. 

The court is i,not bound by the decision of the consultant. 
The COUJ~t must decide for itself how much of the plan is to be put 
into effect. If the cdu~tfeels that certain positions have been 
rated e,i ther too high ~)r too low, it is free to change them. But, 
by and large, the reco~~endations of the consultant should be 
accepted as accurate ar.ld should be implemented with little or no 
modi~ication. ., 
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With'the plan plc?ced in operation in a smooth, effi
cient manneJ,::., management should make sure that it is maintained 
and not neglected. 

Plan Maintenance 

The classification study and the implementation of the
plan are only half the battle in the cla-ssification process. 
True, it is a majpr step forward to have a classification plan in 
the court, as it .leads to more progressive personnel a.dmin1stra~. 
tion, especially where none has existed before, but the proper. ' 
maintenance of thie system and the manner in which maintenance 
is carried outar'e the important factors in dete;t"minirig the 
viability of the classification plan. 

Tn remain effective; the plan and the personnel charged 
with its adminiptration must have the support of the chief' or 
pre.iding judge and the entire bench, as well as non-judicial 
administrative personnel. This support will allow those respon
sible for the plan's maintenance to monitor it and correct it as 
time passes, with little or no chance'of the pla.n's being set 
.aside to allow a return to the "old ways" of l?ersonne,l adminis
tration. 

To maintain a plan in. a trial court setting is somewhat 
more difficult than in a state~wide or more remote and centrtili2red 0 

(/ 

system. Trial court administration may have i t.s vie~ obfuscated 
by the various personnel interrelationships which exist wi thin a 4 
court and may be incapacitated in rendering an objective decision~ 
Any capable administrator should be able to recognize when this 
situation exists and should act accordingly by requesting h.elp 
from the outside, if necessary. This help can come from the 
personnel analyst from the local city or county merit system, 
if one existsffrom the state court administrator' s offic(~, if 
it has pers9nnel who are ca?ablei from the Intergovern~ental 
Personnel Act staff members in the area, if they have t.he time 
and expertise; or from a consultant (as a last resort, as this 
can be fairly expensive). 

Three observations should not be interpreted to mean 
that the plan I s maintenance should be shoved of{~on a'\third 
party. It only means tfiat outside assistance may· be needed for 
those positions where the administrator feels he is unable to 
render an objective decision. TJ1e remaining positions ,phould be 
handled by in-house staff. 

Reclassification 9 0, 

After the plan has been in operat'ion for six months to 
a year, some dissatisfaction~~ayset in with the incumbents q£ 
certain positions. These per1.,Qns should be allowed to re,q:nest 
reclassif:i:cation of theirposi tions. Reclassification' req'Uests 
stem typically from two areas •. One. is dissatisf(;lctipn with 
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salary, which is nota concern of the classification process; 
and the second is a change in the duties assigned to a position, 
which is a concern of the classification process. 

All positions for which classification is requested 
should have a position classification questionnaire completed and 
~hould have a desk audit performed. Care must be taken to deter
mine the imoact of q~cision regarding the reclassification request. 
Will changing the classification set off a wave of similar re~ 
quests? . Is the change warranted, based on new duties, or did 
the initial study overlook some of the more responsible features 
of the position? It should be noted, as in the initial study, 
personality, vplume of work, efficiency of the incumbent, quali
fications of the incumbent, diligence, length of service, re
cruiting problems, and financial need are not classification 
problems. The nature and difficulty of thework performed, the 
authority exercised by the ~osition, the supervision exercised 
and received, and the qualification requirements of the work are 
classification problems or concerns. 

The incumbent should have access to a classification 
appeals board, if he feels he has been wronged in the reclassi
fication process, in the same manner as when the initial clas ,i..,
fication was determined. This board should be the "Court of 
last resort," and its decision should be final. 

Periodic Class Review 

In addition to individual reclassification requests, 
it is wise to perform periodic checks on all of the class series 
within the organization. The only thing constant in personnel 
administration(c.ls in So mC'.ny other things) is change itself. 
Periodic class series checks give valuable information on the 
ni~tamorphosis of a .class series and allow the administration to 
restructure and act accordingly. These checks should be made 
every two to three years in smaller organizations and every 
three to four years in larger ones. Regardless of time limits 
used, a check should be made whenever it is felt that signifi
cant change has taken place. 

Administration is alpo wise, if it reviews the nature 
of the duties of each positionC- as it becomes vacant. Review of 
vacant; pO.t~i tions allows for flexibility in position control both 
in classification and in meeting organizational needs. A vacant 
position which is classified properly may be moved to a different 
]ll:!Jt .yvhere the p~rsonnel. needs are g:t;"eater, be reclassified, and 
used rn6re effectivelY' without havingah ihc'umbent go through 
cuI ture shock.' 

One final word on plan maintenance. In the larger 
system~-., such as a state court system, the question of plan 
mcdnte~(~nce_ becomes one of centralization versus decentraliza
tion. ~oth approaches have their benefits, but centrailized 

,~ 
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control of the classification process appear, to be the better 
way to handle it. A centralized classification system relieves 
a lot of the pressure resulting from interpersonal relationships 
which exist at the local level. It may be better to blame classi
fication problems on a remote state qt.f;i.ce, than have interoffice 
hostility aimed at the trial court administrator, which could 
reduce his effectiveness. In addition, a. state off\ice·· can pro
bably supply more expertise in the area of classification than 

? can be expected to be found at'the local level. After all, a 
trial court administrator has his hands full with dockets t '.\ 

budgeting, accounting, and the public, without having the addi tiona"l 
burden of the classification process. The local trial court II 

administrator must be brought into the process by the personnel 
analyst, and he should be made aware of the potential consequences 
of the actions contemplated by the personnel analyst. 

An example of personnel rules which govern the classi
fication process, including the classification review board, are 
found in Appendix E. 

o 

o 

o 
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CHAPTER IV 

RECRUITING: A MEANS TO AN END 

Matching Needs and Supply 

Ji 
II 

IJ 

. As explained in Chapter III, the information gathered 
during the classification study is essential in the formulation of 
other positions of the personnel plan. One of the area$ in which 
this information can be used most effectively is in the recruiting 
prOCess. 

Through the classification study, the minimum qualifi
cations necessary for a person to perform effectively on the,job are 
determined. These qualifications are established to be inclusive 
rather than exclusive. For example, a clerical position might be 
filled by a degree-holding individual, but it would not be desirable 
to make a college degree a minimum requirement for the position. The 
elimination of artificial barriers of this nature seeks to include 
people rather than exclude people from the system. 

These minimum qualifications and the information con
cerning the duties and major responsibiliti.es of the position are 
the items which are used to develop recruiting literature. 

L; tbor Needs 

The first step is to determine labor needs (once again 
the classification plan is extremely helpful) and to compare those 
needs with the type of labor market from which Ule court recruits . 
If the area is primarily blue collar labor, there may be some 
problems recruiting persons for what axe essentially white collar 
jobs. This example, although extreme, indicates that recruiting 
may be somewhat more difficult in some localities and for SOme 
classes of positions. 

Labor Market Survey 

Courts usually employ persons in at least some of the 
following categories': clerical, secretarial, bOOkkeeping," adminis:"," 

i trative/supervisory (court administrators), professional (probation 
officers, psychologists, marriage couhselors,'etc.) and legal (law 
clerks, referees). There may be other categories, as well, if, the 
court is responsible for JUVenile detention or related serviges. 
Knowledge of the labor market will go a long way to insure ,that the 
applicants who come to the court not only are qua,lifie<i, bl,lt may be] 
the best available . 'c.·, 

A labor market(;,urvey can accomplish several tl1ings for 
thE;! administrator. It ca.n provide information concerning the typ~s 
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of applicants an administrator can expect for open positions; it 
can indicate the unemployment rate and the types of persons unem
ployed in the recruiting area; and, based on the information gathered, 
can indicate what should be the size, type, and scope of the recruit
ing effort. 

The most efficient manner in which a labor market survey 
can be conducted is to gather infoil:'mation from a variety of sources 
to give the administrator an over-all employment picture. The area 
unemployment rate can be found by checking with the state department 
of labor or the federal government. Types of persons typically 
employed in the area can be checked with the local chamber of commerce 
'oremployers' groups and organizations. Types of persons graduated 
from local high schools and colleges and their propensity to stay 
in the local recruiting area can be found by checking with these 
institutions or the state department of education. 

Many other pieces of information can be discovered by 
consulting these and similar agencies. The information so gathered 
will give an accurate representation of the area's employment pic
ture. 

The Recruitment Process 

Ex'l:.ensiveness 

How extensive should the recruiting effort be? The 
local administrator is in a much better position to answer this 
question than someone from the outside. He or she should know 
after the completion of a labor market survey how widespread a 
campaign is required. He or she may find that the types of persons 
he or she seeks are not in the employing area and, therefore, efforts 
will have to be made outside the normal recruiting boundaries. 
He or ~he may discover that the typ~s of persons sought are plenti
ful in the st.andard recruiting area, so that recruiting can be more 
selective, such as relying on those few agencies or other sources 
which can be expected to offer the most qualified talent. 

What, then, are the appropriate target areas for recruit
ing efforts? Certainly, a court administrator would not seek quali
fied, clerical workers from a tactory assembly line or another 
traditional blue collar field. He or she must determine where 
efforts logically should be directed. State and local agencies which 
deal with labor and employment matters are generally willing to aid 
alIl1Q.st any employer" who requests advice. These agencies can also 
steer an employer to other agencies that C9-n help in certain indivi
dualized areas, ~such as' clerical, bookkeeping, professional, etc. 
An administrator should develop and keep updated a list of all 
agenoies that perform recruiting and placement services in his or 
her employment field. This will enlarge and expand greatly the 
employment market he or ,she is trying to tap. Actions of this nature 
will enable the administrator to reach ou:t to the most qualified 
persons available., 
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Minority Recruitment 

A CO:t,;:-t administrator must. be sure that he or she is 
reaching all seo·tors of the communi ty in hi s or her. recrui ting 
efforts, because the courts c':!,re a public agency paid for by public 
fund~. To facilitate the efforts, he or she sho1,lld oontad-t the 
heads of local, state, and federal civil rights agencies ':and enlist 
their aid in developing a list of organizaEiol1os a.nd groups which 'Ii 
speoialize in minority reoruitment. This list shouiCl.'b~e incor .... 
porated in the full listing of agenoies used for ,,yecrui tmentpurposes •. , 

The contact with and use of minority recruitment agencies 
will also help affirmative action efforts immensely. A good working 
relationship with these groups should furnish a steady strearftbf 
qualified minority applicants for available positions and will 
help in reaching the entire community. 

Personal contact 

Personal contact is necessary to insure that the recruiting/ 
placement agencies are doing their best. Personal contact will·, put 
a "name to a face" when subsequent telephone or written contacts 
are made and will tend to personalize th~ entire procedure. If an 
agency has not referred applicants for some period of time, the 
administrator should make personal contact with the agency head to 
determine if there is a problem, and, if there is, to move immediately 
to rectify the problem, so that;>the agency will once again furnish 
applicants to the organization. 

The .list of ·agencies which is developed may be anywhere 
. 'I 

from a handful to over a hundred and depehds on the size and scope 
of the'judicial organization and the area covered. This list will 
become obsolete and useless unless it is kept up t9 date~ Recruiting 
agencies come and go and depend largely on their success asa go
between for their applicants and employing agencies. In addi:tion, 
many of these agencies receive their fun€ling from grant sources. When 
these dry up, the agency e1 ther goes ou·t of' existence or receives 
funding from a different source, changes its name I and c-ont-in.1J~,S to 
give service of the same or similar nature. --''''''-=O~'''=_~ 

Intergovernmental Efforts 

,One ?,xample of a joint goverrlment effort in. therecrui ting 
area is the Intergoverntnent Jo):J~P+acement Center in Denver, Colorado. 
This agency is supported by fUnds from the'Intergovernmenti:lJ Per
sonnel Act and was set. up to aetas a centralized recruiting and -"",-~~", 
information disbursement center for all governmental agencies in 
the ,Denver area. T,heagency exhibits· trie job announcetnents of local, 
sta~[e, and federc3..l systems and maintains a supply of each agency's 
app;iH:at±'on forms for distribution to interested applicants •.. ,;If an 
age/hey of this ty,pe exi'sts in a recruitingar~a, i~s use Q.nCi~upport 

=-ar~=strong'l¥~recommenCl~d:!,_ If one does not eX:Lst, :Lntergovernmental 
cooperation betwee'n the courts and other employers is suggeS·ted to 
establish one. . 
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intergovernmental cooperation, an example of which was 
discussed above, is important in public personnel administration. 
The prudent court administrator must~realize that his is a:small 
agency When compared with the agencies of the executive branch 
of government; consequently, it is impor:tant to make sure that 
everything possible is being done to make the available positions 
attractive to applicants. 

The executive branch, with its :greater resources and 
number of available positions, is generally perceived by the 
pu,blic to be "the employer" in the public area. This misconception 
may hinder recruiting efforts of the court. To combat this compe
ti·!::.ion, it is important to inform the public of the availability 
of positions in the court area. This can be done through the agency 
approach, already mentioned, and through media announcements. The 
more public knows about an employer, the better off the agency is in 
the recruiting arena. 

One big advantage that the smaller judicial or court 
agency has is the speed with which it can move to fill posi·tions. 
The executive branch bureaucracy frequently cannot, due to size, 
provide the fast personnel service that the smaller court agency 
can. For example, if both the executive branch and the courts are 
recruiting clerk-typists, and the courts can fill the position in 
two to three weeks from time of announcement, the recruiting advan
tage may lie with the courts. 

qne method of recruitment, that of using the job placement 
center or agency, has already been explored, but one type of agency 
has not been mentioned. The college placement agency frequently 
has.a difficult time in placing graduates in governmental positions. 
The reason is that employers, such as court administrators, do not 
use these centers in their recrui·l:ing activities to the exten.t that 
they should. The college placement office is probably the best source 
of entry-level profe.ssional applicants there is. Administrator~ 
should use them, if at all possible. 

P~ivate Agencies 

There are many private employment agencies which make 
their living by placing employees in jobs for a: fee. These fees 
typically constitute a one-time charge of one month's salary for 
oP:!,acing a person in a position. This fee may be paid by either the 
erpploying agency or the applicant. These agencies do a good job -
their continued e~isj;:ence depends on it -- but they should be used 
only if re9rui tment e-ffbYtsth.rough public andnon-prof'it-sour0e'S--aor-e~~··
n6t succes~ful. Every citizen Has anab$olute right to information 
concerning jobs in the public area, and, consequently, should not 
have to pay for. information which is a public right. 

Word-of-Mouth 

One of the most frequently used methods of recruiting is 
aptly cq).led "word-of-mouth." This is a method which has been used 
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historically by all ag'encies, both public and private. It.s USe 

may be either intentional or accidentaL. Word-of-mouth recruitin~c--.' 
is exactly what its name implies; . employees of the agency·learn of 
a vacant position and tell their friends about it. These friends 
at least, some of them -- apply for the-'position and are accepted 
or rejected. . 

The adVantage of this approach is that the friend of an 
employee is typically very much like the ~mployee himself. There:'" 
fore, if an administrator has what he or she considers a good group 
of employees, word-of-mouth recruiting should perpetuate the quality 
of his or her work force. 

There are disadvantages to this method of recruitting. 
One is that there is no agency ac;ting as a screening agent to refer 
applicants with the minimum qualifications necessary to perform on 
the job. The other big disadvantage is that the "birds of a. feather" 
approach alluded to above can have a backlash effect in the area of 
affirmative action recruitirfg. If employees are predominantly Anglo, 
their friends will be, in all probability, predominantly Anglo. 
Therefore, an administrator will be tapping only one, segment of the 
work force. Also, this type of recruiting has the etffectoI making 
employment by the courts appear to the public as a closed spop, 
depending on whom you know and not on ability. Word-o':f:-mouth re--
cruiting, then, should not be relied upon as the sole'(irecruiti,ng 
method; rather, it should be used in conj-guc::::tiQn with 'other methods .. 

Using the Media 

other sources of recruiting employees are the various 
media outlets available to employers. The big media outlet is, 
of course, newspaper want ads. Newspapers reach a large portion 
of the population at very little expense, but they may not reach 
everyone. Care must be taken here to assure that the newspapers 
selected to carry recruiting announcementl;;l are representat~;veof 
the community. ' 

The larger newspapers certainly should be chosen to/ 
publish job announcements, but consideration should be given to the 
smaller weekly journals which service minority or ethnic neighbor-
hoods. support of these smaller journals with the court adminis-
trator's recruiting literature provides another way to reach 
minority communities for applicant.s. In,addi tion, by advertising 
in these publiqations, the court is help.:Lrig to suppo:r;;t: a viable 

\); -
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Trade journals or periodicals W'~:lichmay be available" 
should not be overlooked by the courtadmii'listrator. A loCal legal 
secretaries' association may have a regular; periodical 'i!fhic~ can 
be used to advertise for the always needed ~,ecretarial/¢lerl.c611 
employees. 
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Radio and television, while peingconsiderably more 
expens,rLve, have the capacity of reaching out toa large segment 
of the population and informing it of the job opportunities 
available in the COJl17tS. The court administrator's budget and 
needs are the key here. Will the expense incurred be justified 
by the increased exposure and a more plentiful supply of highly 
qualified applicants? This question must be answered tlefore 
jumping. into the expensive advertising market. 

National Recruiting 

At times; the court may be forced into stepping outside 
the normal recruiting area and procedJ:re in order to fill certain 
positions. Jobs which are difficult to fill from the normal 
recruiting area include, but are not limited to, court adminis
trator, probation supervisor or director, budget officer, per
sOnnel director, or any of the many other positions which require 
a specialized background. 

A number of very good sources is available to the admin
istrative officers of a court to effect a good nationwide recruit
memt effort. ~ong them are: The News and Views, publication of 
the American Society for Public Administratio:h (moderate cost); 
the Criminal Justice News Letter (free); the Job Finder from the 
Western Governmental Research Association at the University of 
California, Berkeley (free); state Courts Reports from the National 
Center for State Courts; The Institute for Court Management; the 
Masters' Degree Programs at the University of Denver College of 
Law and the University of Southern California; The New York Times 
(relatively expensive); and The Wall Street Journal (veryexpen-
sive and very effective). This list is not exhaustive, but gives 
examples which will give good results in any nationwide recruiting 
effort. 

One thing which Itmst be guarded against in any nation
wide recruiting effort is the practice of some agencies that prey 
on the public employer. An agency reads the announcement in one 
or more sources and runs the same advertisement in its own publi
cation. 'The Sqme agency then bills the court accordingly. This 
is all done without permission, and may cost the court, if its 
administrator is not careful, several hundred dollars. It is 
best to report an agency of this type to the local prosecutor, 
attorney general and the attorney general of the state where the 
bill originated. 

Job Announcements 

Regu:J.ar announcements of vacant positions are a must, 
if the court expects to bea successful competitor in the recruit
ingmarket. These announcements can, of course, be regular only 
ift-here are vacancies on a weekly or monthly basis. Regular 
vacancies are symptomatic of larger agencies where there is more 
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position turnover. A mechanism for a regular and orderly proce
dure must be set up for printing and distributing these annOUnce
ments, if they are to be effective,. 

Job announcements should be distributed to all of the 
agencies with whlchthe court has contact and should be posted 
in all court facili t.~:':'es, as well as such offices as the district 
attorney's, public defender's, and any other agency which inter
acts regularly with the court or court-related agency under the 
administrator's jurisdiction." 

The job announcement, regardless of where it is sent, 
is a most important document, as it represents both the court 
administrator and the court. To be brief and accurate, the 
announcement must contain the following information: 

1) A descriptive job title: This title may be either 
the classification title or the working title, or both, and should 
be generally descriptive of the job to be pe.r£ormed. 

- /<.-

'f ' 
2} A brief summary of duties:~his may co:me from the 

"Definition of Work" section of the class description, or may be 
written especially to summarize the duties to be performed. 

3) Salary:Tl1e salary range must be indicated unless 
the levE(1 of the wages is minimal: and may, consequently, repel 
rather than attract the prospective applicants~ :r£the'-'rarrge~=~ 
is indicated, and there is a specific starting point ab6ve which 
an employee cannot be hired, "t;p.is should also be indicated. 

4) Where application ,is to be filed: Obviously, an 
applicant cannot 'file a resume or application unless ,the address 
of! the employing agency or personnel office is, mentioned in the, '" 
job, announcement. 

5) Closing date for application: , This is a-nabsolute 
neces:'f?ity, as no closing'datemeI},tioned serves no purpose other 
than t'q frustrate the applicant. '(:; If ,few or no applications are 
receive~" it is a simple matter to announce the position again 
and to in:t;,ensify recruiting efforts. 

6 ) "'Type of examinCj.tions: The' type, of examination to 
be given for the position should also be indicated in the announce
ment. Also, it is helpful to give .the weighting value 6f each 
component of the examination. If the examination,is to be 50 

,==,=-~ =---pereent-w-r±-cLer~--c:t'trd-:5~G-p~e:r.~GeITt---oraT, -rt-suoter-d:'-rre ~:ro,' s'e-cf't:e-d • 

Figure 6 presents an example of a job announcement. 
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jf uJlftial Jlzpartintnt. 
COLORADO STATE JUDICIAL BUILDING 

TWO EAS r FOUR' ~E'ITH AVE:NUE 

Of:NVER, COLORf.OO e020J 

,'I 

FIGURE 6 

JAM=:S O. 'l'HOM .. \S 
SiAn: CoURT AO·.H:HGr,~"\TO:l 

(303) 0.31·1111 

February 10) 1978 

MEMORANDUt~ 

E~ KEti'H $ rorr. J,~ 
O='?L!l"Y STA:'i:: C':)'J"T :"O"'HSI.:;fnAl'Ofi 

(j , 

1) 
2) 
3) 

4) 

5) 
6) 
7) 
8) 
9) 

10) 
n) 

COURT ADiHNISTRATOR I I 
DISTRlr.T AmUmSTRATOR I 
COURT CLERK IV 
(Promotional Only) 
DIVISIO~ CLERK II 
(Extension of application 
fOI' 2/3/78 announcement) 

DIVISION CLERK I 
DIVISION CLERK 
COllRT CLERK II 

date 

COURT CLERK I (.5 FTE Position) 
BAlLI FF 
CLERK TYPIST I 
PRoeRAHt~ER 1 

----

Boulder 
Craig 
Sterling 

Den vel' 

Colorado Spgs. 
Colorado Spgs. 
Breckenri dge 
Hot Sulphur Spys. 
Colorado Spgs. 
Littleton 
Denver 

Crim-inal Division 
District Court 
District Cout't 

Juvenile Court 

County Court 
County Court 
District Court 
Comb-inecl CoU\"t 
County COlitt ' 
Probation Depar~rn~nt.t I 
State Court Adnnl1lstra or s 

Offi ce 

1) COURT ADr'lINIS"fRATOR II $1 )216-1 ,630 
DU_TIES: Hds is responsible administrative and supervisory \'/ork in adnrinistering 
and superv'ising the \\lQ)'k in a court in a judic'ial district \,Iith a 1al'ge p'opu1ation. 
HOI'k involves l'esponsibility rOl" Ol"gan-izing. dh'ecting, cool'dinating and directly 
supervising the activities of sUbord'inates enga~led in Pl'occssing all dist}'ict, 
probate) or county couyot cases in a sin~le court \'Iith a high degree of activity. 
Hot'k is perfoY'lnep under the general supervision of a d'istr-ict court administrator 
or judicial distl'1,ctadmin'istrator. . 
DESIRABLE EDUCATIOrJ AND EXPERIENCE: Graduation from an accredHed four-year col"l8ge 
Or uni ve-\:~s-fty wHll-inajor--course- work in pub 1 i c adnrin i strn ti on, bus -j ness adnrj ni stra·· 
tion or a related f-ield; and expel'ience in an administr'ative or supervisory capacity. 
APPLICATIONS TO: Tom Evans) D-jstrict AdministratOl", Bou'lder ~lustice Center, 6th and 
Canyon-in vd~~"lroul del', Colorado 80302) by FeJ2.r.:!:!l!.rY._ 21:_. 1978. 

2) DISTRICT ADMINISTRATOR I ' _ $'1 )277-1 )712 
pUU~: This is highly rf)sponsib1e administl'atille:,;:and supel'visQl'y work in dh'ect-ing 
file adl11inistY'ative activit'ics of a sllIall jud'icial district. Hark involves respon-

I~~-~-~ . ~~~1~~!Y~~O~~~~~~~1-!~~,,'Cs~~~~~~~-~~~ ~~~r~~~~~~l~{ e~n~fs~~~~~~-~~~i~~i ~~~~~~d (frl~t~;.~~gh'· -
cessing all distl~-ict and county COUI"t cases in a multi-county judicial d'isb'ict. ~rork 
is pel'formed under the general direction of the Chief Judge of the appl~opl'iate jud-i-

'cial dist\~'ict and is reviewed through confe'rences and repo)'ts and 011 the basis of re
sults obtained. 
DESIRABLE EDlICATION AND EXPERIENCE: Graduut-ion from an accredited four-year college 
o-i:Un;v~el'S"fty with nmT6y."cQuY'se -work in public administrat-ion, busincssadministra
tion. or a related f~eld; and experience in an administrative capacity, including 
some experience in <;{ollrt or relG\ted administrative or professional \'/Ol'k. 
APPLIQ!.~UOiiS_ TO,: Hon. Claus Hume, Moffat County Coul'thouse, 221 Hest Victory \1ay, 
Craig, Colorado 8l6?5, by.t.gbruClrLfil 1978. 
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3) COURT CLERK IV (promotional only) $884-1~185 
,DUTIES; This is supel'visory and technical \'lOrk in a court of. the Colorado state 
court system. ~Jork inv.olves supervising a group of emp10yees engaged in techni
cal clerical \'J'ork. Typical assignments include performing as the Clerk of a 
1a1'ge District Court~ Hater Court or Probate section. Hark is pet'formed under' the 
genel'al sllpervision of a court administrator and is rev;evwd thl'ollgh confm'ellces, 
reports and on the basis of results obtained.. . 
QESIRI\BLj: EQUCATION AND_EXPE~l!;NCE: Graduation from high school, 5upplemented by 
compl etion of courses in business or legal training; and thorough expe\'ience in 
\'/ork involving familiarity \'J;th the procectul'e:?"policies, lav/s and operations of 
the cOLlrt of assignment. 

-APPLIO\TIONS TO: Velma Parker, District Administrator. P.O. Box 71, Sterling, 
Colorado 80751, by February 24,1978. 

4) DIVISION CLERK II (Previously announced 2/3/78) $842-1,148 
DUTIES: This is varied secretarial and clerical work in support of ~ Judge or 
Referee at the Denver Juvenile Court. Work involves performing secretarial dut'ies 
and rel ieving a Judge or Referee of routine administrative .duties. \!lon!4 involves 
pc)'formance of routi ne courtroom duties. ~Jork is pel'formed \.Ji thi n estab 1 is hed 
routine and is \'eviewed by the Judge or Referee f01' adhel"ence to established pl'O-
cedures and results obtained. ' 
DESIRABLE EDUCATION I\ND EXPEI~Jf.!',!CE_: Graduation from high school ~ includljng or sup-
plemented by cours,e ".Iork in office procedur~s and clel~ical routine, andexpedence 
in court clerical work. 
NECESSAR~ SPECIAL REQUIREI~ENTS: Minimum typ'ing skill of 60 \'Ipm and ability to take 
Shortha-nd"'above-80-9~7.0ln pi'e-ferred. 
APPLICATLONS TO: r1at'i anne Ruthe'rford • Denver Juveni 1 e CQurt;, City~ and COllntyBld.g ,,~ 
I{OOm 1'57, DeiiVer, Colorado 80202, by ~ebr_f:l_~l'Y 2~ 1978 (extended from 2/17/78) .. 

5) DIVISION CLERK I (> $764-1' ,023 
DUTIES: This is varied secretarial ap~ clerical work in support of a judge of. 
aCOlmty COUl't. Hork involves per-f~~iriing sE'cr0tarialciut-ies and }'elievinga jOdg0 
of routine administl'at'ive dut'ies. ~)ork may also involve the performance ofroutlllC 
courtroom duties. ~'IOI'k is performed 'flithin established routine and is revic\'!ed by 
the judge for adherence to establ ished procedureS and resu'lts ci'btained. 
DESIRABLE EDUCATION .AND EXPERIENCE: Graduation from high school. inducting or SIJP
plementedby-cou-rse ~lOrk in ofHce' p~'oce6(jl'es and clerical \'olltine. and e~per'ience 
in court clerical work. 

{J. 

APPLICATIONS TO: Jack r·1cLaughlin, District Administrator"ludicial Building, 20 East 
VermiJo-,-CoYor-aClo Springs, Colorado 80903. by Februar.Y.-1_~,,'19j8. 

~ '. /~~\),-
6) DIVISION CLERK , $727·-975 r( 
DUTIES = Ttl'is is varied secretRrial and clerical \'lOrk assistinSj ;n the SUPPO\At of"Y, 

'a-Judge of a County Court. lvork involves assisting in the pel'fo}'JU:mce of s~ct'etal'ial 
duties and ~'elieving a judge of rout'jne administt'ative dutios. ~I01Ak involves als(I _ 
the perfOI"manCe of routine courtroOlri duties. Hork is perfol"med \"ithin established 

-.-- ---·-'tnut~i"'n-eo~~,atld~--~-=i,~s~-:=~.e~v-~'~e\'!-e,d;--=.b~/~~ttH~=j'\:l~l§ e- ·fo·r~ --.(1 d,he·r·e-n Ge---=tG=e~ttcrf:;~l~-t'S-TTed·--pT·~o ce-dur~~~' tllTd~.'-'~;="-'-~~~~-~ 
results obtained. 
DESIRAB!,.E EDUCATJON Al'\D EXPERIENCE: Gradutltion from high school, il1cluding or SlIP-

,plemerlf-ed-bycou}:'se\rork"in offTceprocedures and clel'ical t'outine; and some ex~er-. 
ience in court clerical \'lork. 
APPLICATIONS TO: Jack McLaughli~, District Administrator, 
ver,iilJo:-"'Colol:.ado Springs, Colorado 8,0903, by Feb~y..-?_1., 

() 
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~7) COURT CLERK II $693-928 
DUTIES: This is technical clerical \'/ork ln a court of the Colorado state court system. 
-~!orki nvol ves perform; ng a vari ety of techni cal c 1 eri cal funeti ons \,/hi ch may t'equl re 
the application of independent judgment and the interpretation of routine policies and 
regulations on the basis Of truining and knm'/ledge gained through experi.ence on the 
job. Hork is Y'evi ewed by a supervi SQi' through observati on of operati ons, and advice and 
assistance are available when unusual or difficult matters arise. 
!1ESIRABLE EQ.UCATION AND EXPE~IENC~:, Jll'acluation f1'om high school. supplemented t!y com
pletion of courses in business or legal training; and experience in work. including 
familiarity "lith procedures, policies. laws and olJerations of the court of assignment. 
l\PPLICf\T10J'iS_TO: David Young, District Administrator, P.O .. Box 2117. Breckenl'idge. 
, Col o~'ado 801l24, by February. 21.. 1978 • 

.. a)-,COURT CLERK I (.5 FTE position) $570-764 
DUTIES: This is routine c1el'ical \'lork in a court of the Colorado state court system. 
~lork .involves perfol-ming routine and standardized duties \'!nicil follo\'1 vJell-estab'lished 

'methods and pt:'ocedures. Hork d s performed unclel' the super'vi s i on of a h,i gher 1 eve 1 court 
clerk and is rev;m'/E?d for accUt'acy. 
DESIRABLE EDUCATION AND EXPERIENCE: Graduation from high school. ancl some, gen.':!ral 
cl et'i ca TexpGrfence -:- --
APPLICATIONS TO: Marguerite Clift, County Courthouse, 308 Byers, Hot Sulphur Springs, 
'~,~91orado-8645'-; by Febr.!:!..?n,..:24. 1978. 

9) BAILIn' $570-764 
,PV,TIES: This is responsib1e\'lork in maintainillg order and pi'ovicting general services 
'In a cou~'troom. Hork involves provid'ing general se}-vices in the operation of a court • 
. Hork i ncl udes maintaining order. calling vlitnesses. notHY'ing interested parties. 
tt'ansferl"ing p~'isoners; collect'jng case file~ for COU1't cases andperforming val-iolis 
servi ces for a judge. Hork is performed in accm'dance \'/ith establ ished pl'act'j CE:S • 

. ~ pl'ocecluresani:! instructions from a judge and'is revie\'ledprimarily through observation 
of perform~nce and conferences. . . 
DESIRABLE EDUCATION AND EXPERIENCE: Graduation from hioh school and some experience 
111 roufi'iie--cierical \':orl< or o1.her-"'public contact v!ork. J 

APPLlC,lI,TIONS TO: Jack r·1cLaughlin, D'istrict. J',dil1inistrator. Judicial Building, 20 East 
Vermijo. -Cofoy-ado Springs, Colorado 80903, by FEl.!?Il!..~r.L.?4. 19'78. 

10) CLERK TYPIST I $570-764 
DUTIES: Th-is is moderu.tely difficult :tler'ical viotk including the sk'jlled opei'ation 
'of a typewriter in a probation department m' other administrative unit. t'Jork involves 
pl'itn.':.I'Y responsibility for pel'forming skilled technical typing_ T,~·is'and othei' im
portant clel'iccil functions may requ-ire judgment based on a kno\'lled~~>0f the pl'ocedures 
and policries pertaining to th~area of assignment. Hork is revievled by superiors 
through internal controls. reViCiJ of completed tasks, records and reports. 
!!.f:SIP-l\B!E EOUg\JION A!~O EXPEBIEN~I: Graduation from hi gil school. inc,l udil)g O~· sup
plemented by COll1'SeS 'in typing; and expel'ience in typing and genel'a1 c1et'lcal \'}ork. 
APPLICATIONS TO: Frank t1inkner, Chief Probation Officel', 5657 South Spotswood, 
l.ittleton,-Colorado 80120, by February 24, 1978. ' 

, 1 T) PROGRA~UvlER I .. $1 ,158-1 .552 
-'ODTIE.~U-'~RBsp()nslble fOl' analyzing program specifications, \'/l'iting,tes'ting and de-

,bugging. batch and on-line computer programs. Eventual user'contact and analysis 
responsibilities. Horkis 511pet'vised by Systems and Pl'ogranuning ~lanager. 
D.P •. ENVIRONr~ENT: IBI,1370-148 DOS-VS VSAr~ file structu~'e, CICS 
Ut§jRAJLLE-E-OucA'O'(JON AriQ .. JXPE!lIENC~: Graduation from a four year college of university 
\'/ith major course "/ork in data processing or a minimum/'of two years \101-ki,ng experience 
iii Data Processing \'lith ability to write programs in both COBOL and Assembler languages. 
APPLICATIONs TO: Don t1adison, Office of the State Court Administrator, Colorado State 
JudicTcilBuffdfng, 2 East 14th, Avenue," Denver, Colm'ado 80203, by Febrl:ic~l'Y 24, 1978. 

THE COLORADO JUDICIAt SYSTE~l 
IS AN EQUAL EMPLOVnENT OPPORTUNITY HtPLOYER 
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CHAPTER V 

-EXAMINATIONS 

Introduction 
"III 

. With a few notable exceptions the cou"rts have aV6ided 
formal. testing of non ..... judicial employees. 1 Testing practices 
which have been used by executive branch personnel agen<.~ies have 
been slow to be adopted by the courts. That is nQt to say that 
testing is a panacea. Both private and public agencies have ", 
endured litigation attacking examinations. There is no indica
tion that these attacks will cease. 'Few, however, suggest that 
tests be eliminated entirely. " " 

_ It should be remembered that for all their frailties, 
t~sts in the civilian public sector carne about to couQter pa
tronage methods. In the military, evidence somewhat to the con
trary, examinations were used to assign-GI I s to appropriate'"outies. 
Though the military I s exami~ation~3" 9ccasional~y re~ulted~>~ ~ro~,s 
errors, the methods of testll:tg ±:±tt~d the rHfed fbrprocessing 
large numbers of personnel. Foilo"~ing Worla War II, civilian 
jur.isdictions, faced with large numbers of applicants, ~turned 
increasingly toward standardized tests. Such approaches were 
counter to patronage methods and only succeeded in jurisdictions 
having personnel boards or civil service cornrnissiotls with spme 
degree of authority.' (Id.. 

As government, particularly local government, increased 
its personnel rolls, standardized testsbecd'me useful in screen
ing large numbers of prospective public employees" Retur:r,d.ng 
veterans expected consideration. They typicflly received special 
credit (veterans' preference points) after being admitted to civil 
service examinations. Where~merit sy,-stems developed, then, 
standardized examinations found their place. 

c. ""'~ 

.0 
I 

i 

.:. :1 
!\ 

i 
I 

,,~ I 
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Testing in the Courts - I :'. '\lUI 
The courts, except for Los Angeles and a few otheL co> I 

la"::;,ge-=eeurtS"\T=did~not-~or=marfy=ye~r~s-=e1flpr6y~Iarge num15efs~f~=====~~C'=;;"=="7" 
;:, 

employees. O-ften, the Clerk was ~lected, as were- the judges. 

Q; 
1. Performance te$ts for clerical employees arh: -somewhat more prevalent; 
where testing exists employees are fii\'equently tied"to procedu;t;'es of.the" 
county pr city e;eecutive"branch. Testing does exist at the stateleve;l. 
though almost alwa~s limited to the central administrative office for the 
courts. 
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These elected offi~cials ad,7i1,inistered small, tightly knit staffs, 
using patronage as the prhlary sel.ection()ievice. Where proba
tion officers were lodged in the executive branch, there was a 
higher probability of a testing program., As courts grew in 
size at the local level or became unified at the state level, 
and merit selection of judges was introduced, one began to 
notice som~ use of testing though primarily in the form of 
performance tests and unassembled examinations. Where testing 
is practiced in the courts" the oral interview predominates. 
Few staridardized written tests are employed. Most oral inter-' 
views are unstructured. Virtually no examination used for court 
personnel has been validated in the courts. 

Definitions 

EXami!1g.,gibr{. An examination embraces any device used 
in the selecti6nof. @,pplicants for a job, or in cadre systems 
such as the ,~lili tary I, law enforcement -;-and foreign service; for 
entry into;'the "Corps'~ II Examinations for particular jobs or 
classes a~;e more narreYl than those designed for entry into a 
corps .r.r'he former ten,d toward examining for substantive. know
ledge, while the latter favor demonstratiori of skills and 
abilitie~k. An exarrdnq;'tion may consist of various teS.ts: written, 
oral, acb;d~evement!,,;,9.1,?J.1- performance, either administered indivi
dually or';;:i;~l,. cOnl~ili:llation. 

ill. 

\ "~~~'-'. ,:~ '; 

Validity. An examination is said to have validity 
whE(n it measures what it purports to measure. More simply put, 

'a test is valid when it di,scriminates between those who can per
form a task and those who cannot. If flying an airplane requires 
manual d~xterity, then a valid test will accurately measure that 
skill wi £haut placing each applicant in an airborn.e aircraft. 
Validatin;g an examination is merely an extension of the validity 
concept. "The premise in a validated test2 is that it will cor
rectly screen out those not capable of performing a task and 
admit those capable of performing well. 

The process of validating involves careful selection 
o~ existing 'employees generally rated as highly competent. The 
tt:~st to be validated is then administered to these employees. It 
is assurrted that these employees will $core well on the examina
ti.on particul'arly when compared with another grbup of employees 
generaJ-ly rated as no higher than satisfactory. If both groups 
score equ,ally wel.l in the exam, it could not be considered a , 
vall\1 test. An 1,. Q. test, for example ,would hardly predict 
successful performance as a court bailiff. Validation cannot 
really be complete, however, until the perfqrmance of'employees 

2. A technical discussiQn of test validation is beyond the scope of this 
monograph •. C .. f. Edwin E. Ghiselli, The Validity of occupational Aptitude 
Tests (New York: Wiley', 1966). 
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admitted through the testing procedure is monitored for Some time 
thereafter. The results of that monitoring will indicate whether 
or not the examination process pJ;:'edicts successful job performance., - . .~. 

Reliabili ty ... An examination is said to have reliability 
when it consistently produces the same result. A g:roup of per
sons taking a particular test should achieve essentially the same 
score if administere~ at different times. In llke fashion, test, 
takers should achieve similar icores if the results are divided 
in half 'and a score computed for all even-numbered items and all 
odd-numbered items. 

Critical Issues in Examinations 

Use of standardized tests can be costly. Such tests 
must typically be purchaSed, or in effect rented; particularly 
for proper interpretation in scori:Q,g. certain tests may be' 
available through executive brancha:gencies, thus ,mitigating 
cost. Whether such tests are valid ,. for the courts must be 1,) 

carefully determined. Oral examinations, particularly unstruc
tured exams, 3 are of questionable validi t~" though modest in 
cost. 

In the courts, oral examinations seem most prevalent 
in selecting professional 'supervisory personnel. BY' fal;", the () 
greatest need among '''che courts is' to sL .dardize oral ,examina-

, tions. 

In today I s labor marke<i::" particularly in metropolitan 
areas, an examjmation will attract large numpers of applicants. 
While the actua"l cost of admin"istering the,. e.xam is a factor, the 
more critical facto~ is the cost of time in selecting a pros
pective group of eligible applican'ts. No administrator I least 
of all judges; wishe~ to wait weeks or months before filling a 
vacant position. i\ merit system typical:~:"'(, attempts to provide 
equal access to examinations for all perEi'oris possessing the 
minimum, requirements. It can then be faced with the need to 
reduce '400 -applicants to a mariageabl~ gr'~up ~i th which to fill 
a limited number of positions. The method by which this is 
done will directly influence which types of candida.i:.es will be 
. successful. 

The decision as to whether an examination will be/u 
open, that is, of.fered' to the public or promotional, so it, 'is 

----.----------------~.- . d . 
3. A structured or,al is a test' in which the same 
each applicant. ~n unstruct1lred oral permi:)::s the 

"'their questioning as the examination proceeds. 

Q 

que~tions are asked of 
exani~i.neJ::ro- to diff .. erentiate· 

\, ftll'" D 
\ :2 ":7 
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limited to employees of the court, turns on more than one factor. 
For the most part, entry positions such as junior clerk, proba
tion trainee, and junior secretary will be examined for on an 
open basis. TheSe positions are at the lowest salary levels for 
their series,4 thus precluding interest among 'most existing em
ployees. Secondly, it permits the court to seek new personnel 
who may be monitored .and evaluated for positions of future re
sponsibility. Training is virtually required for persons enter..., 
ing at this revel. 

The court may seek certain skills which are not preva
lent in the organization, such as those required for court 
administrator, systems analyst, law clerk, court reporter, or 
budget officer. In these instances, the court may invite appli
cants from the pubJ,ic, even though these salary levels exceed 
entry levels. Promotional candidates may, of course, compete on 
an open basis. For the most part, promotions to higher leyels 
in the series, in particul,ar for supervisory positions, should 
be reserved for promotion,al candidates. It is sound personnel 
practice to promote qualified employees. The basic standard is 
that an examination should be held on a. promotional basis when
ever a sufficient number of qualified applicants exist from 
within the court. 

Affirmative Action Implications 

Courts will ~eed to pay continuing action to .. affirmative 
action implications of the examination process. Bakke J notwith
standing, the courts have, over the years, held a number of exami
nations to be discriminatory. Griggs v. Duke Power,6 certainly 
the most quoted case, held that an employment practice, such as . 
a written intelligence test, that operates to e~clude minorities 
and cannot be shown to be rel~ted to job performance is prohibited, 
nobw\i thstanding the employer's lack of discriminatory intent. 
Put 'more simp,ly, the Court was saying that tests which are not 
validated foi the job to be performed should not be used. 

,;tn 1965, the Equal Employment Opportunity COmmission 
{EEOC) was, created to enforce Title VII of the Civil Rights Act 
of 1964. EEOC is concerned with any employment and selection 
practices that may discriminate against minority groups and 
women. EEOC guidelines. define test or selection standards in a 

4. A series is simply a group of classes related verti.::::ally into which 
empJ,,?yees typically are promoted, such as Clerk I, Clerk II and Clerk III. 
5. )3akke is the primary "reverse discrimination" case now before the U.S. 
SUEh~e Court and not decided at the time of this monograph. 
6 •. 101 O.S. 424 (1971). " 

\\ 
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broad sense and include any formal standardized measure or tech
nique of appraising people-that lS used in empl()yment decisions 
and cover decisions on eligibtlity for hire, transf~rr ~romotion, 

I,' and retention. The EEOC defihition includes interview data, , 
scored application forms, physical standards, and qualifving or 
disqualifying 'personal data. 

The E~amination Process 

The Application 
, 

Following r~cruitment, described earlier, applioants 
must submit the job application. This, the first formal step 
taken by an applicant, sets the tone for the examiriation process. 
The court and the applicant begin to interact. This stage can ' 
run smoothly or seem no't to run at all. An antiquated applica
tion form coupled with interminable delay may drive away desir
able applicants. Filing deadlines not adhered to, confusion: 
'regarding out-of-state applicants, ambiguity concerning required 
documents to be included (e.g., transcript of grades), ;,and un
certainty about the purpose of the application'::hay jeopardize 
a successful examination. If, for example, the volume of appli
cations is high, and the court decides to screen out applications 
without having communicated this intent in the examination announce
ment, the results will be uncertain. Applicants need to know 
whether they will have an opportunity to explain their applica
tions at an oral interview or whether they will be judged solely 
on what is written. 

Discriminatory questions continue to appear On job 
applications., Courts must recognize that certain information 
is not a valid determinant for job suQ:cess. For the most part.,' 
questions relating to sex, marital sta1tus, ethnic background 
(e.g., requirement of a photograph), age, arrest records, and 
physical handicaps are discriminatory in nature. If these ques-
tions have any relevance, they should be SOrstated on the exami
nation announcement: "Applicants for police officer must not 
have attained their jOth birthday." Inquiry into qUestionable 
items may be made after the candidate has been rated cornpet.itively 
with the other candidates. An arrest record, for example, should 
only beilused to exclude a candidate entirely (because of the ~ 
natu+,e of the crime) rather them to reduce the c_andicc1at~! S E~qC?,rl,? 

i) (I ~ 

If applica'tions are tp be used for scr~ening out cancr:L-' 
dCj.tes, a practice which ShO\lld seldqm be attempted, 7 it is 
essential that prior to SUbmission, criteria for screening have 

7. Deppite the continuing practice of this, method, there is a serious 
question whether quality of infol::Illation provid.ed by the applicant i$ 
comparable !i'or purposes 'of selection. 

) ~ , , 
I, 
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been established. One cannot "take a look at what we 'get," and 
then screen. Such a procedure is inviting litigation. Each 
stage of the examination process requires specific criteria upon 
which decisions will be made. 

The primary purpose of the application is to establish 
whether the applicant me~s the minimum requirements. The examina
tion announcement should state those requirements explicitly. If 
a bachelor's degree is not required, yet is desired, then the 
wording should state that a B.A. is "desired." Similarly, the 
wording; "bachelor's degree in economics, business, psychology, 
or a related field" may be unworkable unless a list of other 
acceptable degrees exists for inspection. For most jobs in the 
administrative and social science fields, a bachelor's degree, 
regardless of major, will be acceptable. If a high volume of 
application is expected, the applicants should be restricted to 
local residency. 

The practice of raising the minimum requirements 'in an 
"employer's market" is counterproductive. Job analysis is a 
sou~~d method for determining the requisite skills, knowledge, and 
abiYities for a class. Requiring a master's degree when a 
bachelor's degree suffices will not produce the desired result. 
The employee will usually seek another position when such becomes 
available commensurate with his/her qualifications. The agency 
will experience turnover. Some courts will refuse to admit 
over-qualified applicants, particularly when more appropriate 
classes are available for application. This problem is known 
as "credentialism." 

Some practitioners prefer to narrow the larger group 
of applicants by conducting a qualifying exam, most usually in 
written form. Candidates must achieve a "passing score" or be 
excluded from progressing to the next portion of the process, 
usually an oral exam. Though some written tpsts perform more 
admirably in this respect, they require high"validity, if their 
primary goal is to screen out unacceptable candidates. Since 
written tests perform better in testing for intelligence or 
specific knowledge, they may not possess sufficient validity 
to screen for court jobs involving substantial public contact, 
such as probation officer. 

Types of Tests 

Wri tten, tests a~e pr5,marily one of two types: short 
essay 'type and short answer. For all of the reasons stated p,n:"" 
viously, the essay exam, even short essay, presents major diffi
culties. Since answers are open-ended, scoring will tend to be 
SUbjective. Most typically, examiners are looking for a par
ticular response. Their rating of unexpected answers will ob
viously influence the type of successful applicant. Secondly, 
writing ability is critical. If this skill is not highly im
portant, the result may be disappointing. The essay test benefits 
from lower cost and ease of administering (careful validity and 
reliability checks are seldom maue). . 
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The short answer test permi t,sstandardized answers. 
Applicants must choose from a fixed nufuber of responses. t.vhile 
more costly to administer, scoring' is simplified. As mentioned 
earlier, the short answer test lends itself well to testing of 
intelligence or.specific knowledge. Where validity of these 
tests can be established, they offer a benefit to the court. As 
has been mentioned, courts have seldom performed such validity 
analysis. 

Achievement tests are specifically designed to measure 
a particular knowledge or skill that may be learned. Spelling 
for typists, bar examinations for lawyers, and CPA exams for 
accountants are examples. 

A performance test is one which attempts to' measure 
actua.l performance in an exarq which simulates on-the,.,.job situa
tions. A court reporting test using actual equiprnent, a typing 
test with typewriter, and a driver'S road test are examples. 
Courts are most familiar with the typing test for clerical posi
tions and, to some extent, a stenographic test for secretaries. 
Court reporters are often required to be certified before gaining 
a position with the court. 

The oral test, as previously indicated, is probably the 
most prevalent among courts. It suffers from all of the disad
vantages of written tests plus more. It not only is seldom con
ducted as a structured oral,S it is seldom vGlidated, nor tested 
for reliabili'ti<y. In addition, the opportunities for discrimina
tory evaluation abound. The unattractive, the handicapped, thE! 
female, the minority groupm..-.llber, and the uncommunicative appli
cant may all be at a disadvantage before an oral interview panel. 

Selection of the panel will largely detE!rmine the out
come. Their biases are only balanced not:' necessarily ,eliminated 
by selecting three representative panel m~mbers. Courts frequently 
mix the membership of the panel to include both sexes, varying 
ethnic backgrounds, in-house membership, and public representative~. 

An additional strain for the candidate is the tensiOn of 
the actual intervie~ situation. There is no excuse for a panel 
to cause tension in most court exams. It already exists. '0 The 
results will be detrimental should panel rnembers-attempt to re
produce the "actua.l"jop situation.bY "simlllatiJl,g".,a hQ$_til,e, 
enVironment. Panel members - are not .professionaily-traIriEid In----
such techniques. The reaction of the candidate may be neither 
valid nor r~liable. ' ~ 

Despite the extraorcf~nary difficulties in.ad(Oinistering 
an oral exam, it has been used(>"frequently in the courtS. Hany 
courts carefully select thEd'r panel members~ It is substantially 

8. See note p. 4. 
() 
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to their credit that oral exams nave evolved without major liti
gation .To s.ome extent, minorities have fared better in oral 
exams than in written tests. To the extent that panels appear 
to be asking valid questions, the candidates may assume that the 
test is at least fair. The appearance of validity is known as 
"face validtty." 

Eligibility Lists 9 

Whateve~ method is used for ranking candidates, the 
court will need to produce a final lIst of those who are to be 
considered. The eligibility list will include those who have 
passed the examination and who might reasonably be considered 
for hiring over the life of the list. (Six months is usually 
the most viable time period.) If the court expects only one 
vacancy during the six months' period, there is little wisdom 
in placing 100 people on the list. Accordingly, the list should 
effect a balance between those who are acceptable to the court 
(i.e., would be hired if a vacancy exists) and those who might 
reasonably be "reached" on the list over a six months' period. 
The point at which all above "pass" and all below are eliminated 
is, called the "cut point" or "pass point." 

The pass point is illustrated below: 

CANDIDATES RAW SCORE 

A 99 
B 97 
C 96 
D 93 
E f~9 
F 'B8 
G ~8 
R 86 
I 83 
J 79 
K 77 

.... ~ .................................. 7~ ... . 
M 68 
N 67 
o 66 
P 65 

TIlt: pa.oo point occurs above 68 aile'! 11/810W 73. rrhese 
raw scores happen to coinCide with percentage!L thereby; in this 
case assuring that those who attained 70 perci,Emt were placed on 
the eligib17 list. The pas~ poin~ may be m0'V7d upward or down
ward depend~ng' upon the des~red sJ.ze of the ].J.st. Care should 
be taken to find a "natural" break in the scpres. In this case, 

i 
I: 

" 
9 . This section and the next aire exceirpted with pe~/hission firom COUirts and 
Peirsonrie1 Systems, Institute fOir COUirt Management (q~nver: Institute for 
Court Management, 1973). ,Ii 
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there is a, five point spread between 68 and 73, a good break in 
the scores. When possible, the pass poil1t should not be placed 
at a point separated by only one point fe.g., between 69 and 70). 
It is better to move up or down until ,.f-l larger interval exists. 

Rule of Three 

Having now established an eligibility list the names 
may be "certified" (officially released) to the hiring autho:t;'ity. 
Many jurisdictions use what is called the rule of three. The top 
three names are given to the hiring authority from which the 
appointment must be made. The hiring authority intervieW's each 
of the three, makes the selection, and offers the job. ,If the 
candidate, .for some reason, refuses the job, the hiring authority 
receives the fourth name for consideration (and interview). 
Similarly, when an appointment is made all names move up one 
position on the list, so that the hiring authority may always 
cons ider three names. Other jurisdictions rnay wish to cons,ide);: 
more than three or less than three names, though this number 
probably remains the mos·t viable: large enough to permit 
hiring discretion and small enough to make the hiring interviews 
manageable. " 

Methods Other Than Rule of Three 

Several other methods exist for certifying eligibles. 
Naturally, the rule of three may be extended to five or even to 
10. In contrast, it may be reduced to the rule of One. Rule 
of one is not only extremely restrictive, but places 'more cQnfi
dence in the examining process than may normally be justified. 

category certification is that which certifies all 
candidates within a certa.in range of scores. If, for example, 
scores are arrayed as on 69, it may be desiFable to certify all 
names achieving a rating of 93 and above. Such a method ack~ 
nowledges that candidates receiving scores within a relatively 
narrow range (in this case, 93-99), :may be reasonably certifirpd. 

Selective certification is a method ~or certifying 
individuals who possess specialized skills for certain jobs 
within a class. The probation officer class might; for example, 
have certain positions for which Spanish speaking ,ability is 
essential. Accordin~ly, Spanish-speaking candidates may be 
certified from a general list according to score,s achieved 
allsuchspEfci'alize'dcandidates·.' ::;c'" - ':.::,.::c'."'':' .. ' 

Summary 

(;' / 

Tfte"'examining process is complicd ted. Cou;t?ts ishould 0 

seldom, if ever, devise their own written tests. S,tand~rdized 
tests exist which may be administered by personnel specialists. 
Suqh tests pJ::"ovide the benefit of validity and reliability anal,ysis. 
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Performance tests may be similarly purchased or otheL'wise used. 
Executive branch agencies should be able to provide assista~ce 
to courts in tes~ usage. 

Courts will continue to administer the oral interview. 
Though it is inherently open to misuse, steps can be taken to 
improve validity and reliability. The structured oral offers 
some advantages. Though time consuming, the oral exam provides 
the potential for equal access to the court's exa;I,uining process. 
In avoiding the rather impersonal nature of a wri.tten exam, 
the oral brings the court in direct contact with the public. 
An opportunity is thus provided for the court to communicate the 
ni:;l.ture of its examining program on a personal basis. 

1\ 
\I 
\\ 
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CHAPTER VI 
\~ 

COMPENSATION AND BENEFITS 

Developing the Compensation,Plan 

The information concerning duties and responsibili
ties of a position classification i~, extremely important in 
salary setting, especially that information which differentiates 
one classification from another, based on duties, responsibili
ties, and level of experience and education required. 

These two integral factors--educationand experience, 
duties and responsibilities--play a large part in determining which 
classification receives more compensation than another and how 
much more it receives, expressed in an added perceJ;ltage or 
grade differential. The eighty-two grade salary chart shown in 
Figure 4 on Page 39 shows these grade differentials. In that 
chart, each grade is approximately 2-1/2 percent greater than 
the one which precedes ,it. Grade '2~, Step 1 is $::::.,,000, and $25 
or 2-1/2 percent greater than the $!:f75 which is indicated for 
Grade 45, Step 1. On the other hand, the horizontal axis 
o~ the. chart has sey~h~steps in each. grade, with c;ach step being '. 
flve percent greate~ tIt,an the one whlch precedes It. Grade 46, . 
Step 2 is $1,050 as opppsed to Grade 46, Step 1 at $1,000, which 
is a $50 or five percent differential. This is shown in the 
following excerpt from Figure 4. 

Step 

1. 2 3 4 5 6 7 

I 
Grade 45 - 975 1023 1075 1128 1185 1244 1306 

Grade 46 - 1000 1050 1103 1158 1216 1277 1341 

Entry Level Classes 

An entry level class may have a larger differential 
between it and the next higher class than the differentials used 
between the other classes in a class series. ,This is for two" 
3cmnd. rGi1Bo;.is~ one, ,t.lh::'8.ub:y level'; -elr training -leve-:i: ,"1:S'O'£ 
less use to the organization than th~ full~functioning higher 
level positions. Consequently, if it is of less use, then the, 
pay grade assigned "is lower; and, two, a larger differential will 
be an incentive .to the incumbents of the lower classifications 
to move from the entry level to a high,er levelt • 

~ ~ I 1;-' 

Other factors inrsetting the class d[ifferentials may v 
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include premiums for supervisory or lead work, exceptionally 
difficult or technical work assignments, or the possession of 
a necessary special license or certificate (i.e., more than 
the standard class differential within a class series could 
be applied to a classification requiring- a court reporter's 
certification, or admission to practice as an attorney). 

Pay Differential Among Classification Groups 

The court should recognize that differing groups of 
classi"fications require differing amounts of pay and that each 
separate group requires a different pay structure. Clerical 
workers, for instance, are paid less than those workers carrying 
a professional level job classification, but how great should 
the difference be? Certainl~ there should be a large difference 
between the entry level clerical position and the entry level 
professional position, as there should also be a great varia
tion between -the high levels of clerical and professional classi
fications. In most state systems, the difference between entry 
level Glerical and professional positions is sixty to seventy
five percent. 

What differential should be applied between the top 
clerical classification and the entry level professional classi
fication. As stated earlier, the entry level position does not 
require the skill, expertise t or training ~ecessary to be of 
grea~ worth to the court. On the other hat:i.d, the incumbent of 
the0~p level clerical position may have ten or more years in 
the ~~rt and frequently may know more about the day-to-day 
realities of working in a court environment than anyone else 
including the judges. 

The setting of salaries or grade levels for these 
classifications may be difficult at best. Parity can be achieved 
in this area by setting the grades of the top level clerical 
position and the entry level professional position at approxi
ma;tely the same level. This will allow the top level clerical 
e~~loye~s an opportunity to switch from the clerical ranks to the 
pro'fes§':Lonal ranks without having to Qvercome the hurdle o.f an 
artificial s:;':!.lary barrier and will allow for a more nominal 
increase, which may be ten or fifteen percent. 

Other Important ConsideratiC;;.'ns 
Ii 
// . 
/IOthor 'iht.crna·l considerations J.n setting ~t:=i 1. a:ri. as: 

beside classification, are: 1) employer's attitude and expecta
tions, which may be raised by employee groups to which they 
belong; and 2) court or judicial system wage philosophy, such 
as setting artificia.lly low wages on certail'l classifications to 
en,qourage turnover h:E incumbents. 

There are also Gxternal forces whic,\1 have an impact 
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upon the pay level attached to a classification. One is collective 
bargaining agreements (discussed in Chapter X). Another is legis
lation passed by federal, state, or local government's pe'rtaining, 
to or affecting salaries. An example is the Federal Fair Labor 
Standards Act, which was applied by the Congress to all leVels 
of government in 1974. This act set the minimum wages to be paid 
to employees and, perhaps more important, set certain standards 
(time and a half) for work in excess of forty hours in any work 
week. The Supreme Court rUled in National League of Cities. "s. 
Usery that the federal government has no power to regulate the 
wages and hours of state and local government employe$s.l Even 
though the law was reversed, state and local governments, including 
the judiciary, were forced to comply with the law and set their 
salaries accordingly for a period of approximately two years. 

Another external force is compensation being paid by 
other employers who are competing for applicants in the market
place. If the court's wages are too low, the court system will 
have a difficult time recruiting and retaining the best qualified 
applicants. If the salaries are too high, and taxpayers become 
upset, public pressurl2 may well force salaries,. down to a more 
realistic level. This final consideration, that of other salaries 
paid in the court's recruiting area, is very important in estab-
lishing and maintaining a salary schedule. '" ' 

Compensation Plan Maintenance 

Developing and adopting a Compensation Plan are only 
the first steps. The plan must be maintained; without updating, 
the plan will become useless in a short period of time~ How 
would an administrator or personnel manager approach salary 
schedule maintenance? The most simple, mos.t effective, and 
cheapest. means available is to use a salar:t survey from ann·ther 
source and apply it directly to the compensation schedule used 
by the court. 

Comparability with Executive Branch 

When the classification study is made, th~ Jiasses in 
the judicial system or court should·he compared ,with the classes 
used by the executive branch for salary-setting purpose~.? Whoever 
does the study shouJ,d weigh and compare the strength of each judi- i\ 
cial class with the 8lasses used in the executive personnel system. ~ 
Obviously, not all classes can be )related" to i;hose used in. another '. 
systel0\, as there are certain classes, 9uch as. bailiff , for which . . ... t'(\ .. J 
the're ... j S" nt:;~ r:nmpRl~i:HFi-:n. . Tl:fp.'~'A-~:'l,.,.,-;-nur..i'.' ~,,1·::':"~-~;p~:~·'s_~_~":Td,~o~,;:':l·cr='bc_;~';r-c:l:-titGd~;~:='·'::::':-::'-:-:::':~;~~=·:::::£:5~: 

int~rn~lly t~th~se'j~~ici~i~~l;~~~'s "'~hi~h ;re~~elated to thOse . ~d:"II' 
in the executive branch. . 

1. National League of Cities v. usery,,96 Sup. Ct. 2465, 49 L. Ed. ~nd 245. 
o 

Ii 
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Not every class within the judicial classification 
structure should be related to a class in the executive branch. 
Only the key classes of a class series need be related.2 These 
key classes should be drawn from the entire spectrum of employ
ment within a court. For instance, different classes (clerical, 
administrative, data processing) should be compared with their 
counterparts in the general labor force. In this manner, the 
administrator can determine that clerks are receiving comparable 
wages. to other clerks, administrators are receiving approximately 
the same wages as other administrators, and so on through all of 
the various classes of employment. 

Salary Surveys 

If the judicial system or court has related its key 
classes to those in the executive branch, so that there are pro
per alignments, it be00mes possible to apply the results o~ 
executive branch salary surveys to judicial branch classifications. 
It takes approximately one year to make and implement a thorough 
salary study for the average public personnel system, especially 
if certain senior level positions are surveyed regionally or 
nationally. The results of the study can be applied to any 
related system in a very short time, once the proper class align
ments have been made. If in-house staff is not qualified to 
apply the survey results, a consultant can be retained at a 
nominal cost to analyze the salary data and to train staff in 
their application to court positions. 

Most judicial systems and trial courts usually do not 
have the resources to conduct a separate salary survey, either 
by in-house staff or by hiring consultants. Funding bodies are 
likely to accept the application of executive branch salary 
surveys to court positions, especially if parity among the employ
eesof the three branches is an established principle, and .the 
alignment of key classes is supported by adequate documenta.tion. 

It might become necessary, under certain circumstances, 
for a judicial system or a trial court to conduct a separate 
salary survey, or at least a partial survey, even if :the executive 
branch makes an annual study. The executive branch may have over-

2. Key classes are those classes which have universally understood titles 
and wlHch can be readily surveyed in most organizations. They can be de

,fined easily from the type of work performed and the level of skill required 
'to perform such work. Key classes are usually at the entry level of a class 
series whether the series is at the worker or supervisory level (Court Clerk 
! or Clerical Supervisor I) and have a fairly large numerical representation 
in the work force. 
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looked some key classes in the court or may not have made as 
comprehensive a survey as the judicial or court considers nec~s
sary, e.g., court reporters may have been surveyed locally rather 
than nationally, when there is competition among states for \~~" 
qualified reporterd. The judicial system or trial court may be 
concerned over the internal relationship of some classes in'- light 
of labor market developments. To assure valid results and their, 
acceptance by the funding body, the person or persons conducting 
the survey should have personnel administration training and'ex
perience, with emphasis on wage and salary admin±stration. Again 
it may-be necessary to contract out to assure an adequate study is 
made. 

General Increase 

Another approach, used frequently by the United States 
Civil Service Commission, applies the same general iX'lcrease to (-s 

all classes of employment and, consequently, may shortchange some 
employees, while overpaying others in comparison with the general 
labor market. 

Cost of Living 

Another method of maintaining the salary schedule is by 
using cost-of-living (COL) increases. This method of salary 
setting is not prevalent in public agencies, but is used in the 
private sector. The COL method escalates salaries at the same 
rate as the cost of living index increases. This is done regard .... 
less of the type of work performed by an employee. Increments 
are applied to a certain base salary rat-heE than to the tota1 
salary. For example, if a.n employee's base salary :j,s $500\\ per 
month ( and an increase of one percent is awarded, the employee 
receives $5. Succeeding one percent i~lcJ::eases will be awarded 
to the employee at the rate of one per¢ent on the base, or'$5 t 

not one percent of the total monthly seUary. In other words, 
the increments are not compounded. 

Another factor in the COL method of maintenance is that 
when the cost of living index droPE1.l' the employee's salary drops 
also. This can have a negative effect on morale. The biggest 
drawback to using COL to determine wages is that it is almost 
impossible to budget for unexpected increases. This maYleaa to 
a loss of credibility with the funding body whe)ythe'use of COL 
places the court's budget in the red. //,-; 

In-Grade Hiring 

The salary schedule also )).,fs some built-in flexibility. 
If, during the middle of a fiscal/fear, or half-way through the, 
wage survey cycle, it becomes ap~rent that certain court classi
fications have had dramatic w~2~ increases, the entry level qf 
the corresponding judicial Clpssification~ ,may be raised. Tliis ~, 
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is done by setting an in-grade hiring rate for the class. That 
is, an employee, instead of being hired at Step 1, would be 
hired at Step 2 or 3 in the grade to compensate for the inequity 
between the judicial cl~ss and similar classes in other agencies. 
If an employee is brought 'in at a higher step in grade, the ad-

n ministrator should raise all persons in the class hired at a 
lO,"ler step to the in-grade step. This alleviates intra-system 
inequities, but may also lead to a serious budget problem, if 
the number of employees affected is large. 

Fringe Benefits 

While wages are the most obvious benefit from working 
for any agency, whether public or private, the fringe benefits 
associated with an agency's positions must also be competitive 
with those offered by other employers. Fringe benefits differ 
from wages in that all permanent employees 3 receive the same 
amount, regardless of classification. This is true whether the 
employee is the highest administrative official or a clerk-typist. 

Fringe benefits can be categorized in the following 
areas: annual, sick, and other types of leave; health and life· 
insurance; holidays; retirement; and overtime and compensatory 
time. 

Annual Leave 

Annual leave is the leave which is accrued by an em
ployee to be used for vacation purposes. An employee accrues 
annual leave at a set rate per month, year, or other designated 
time period. The employee uses this leave at times wpich are 
mututally convenient for the employee and his supervisor. 

Annual Leave Accrual. Employees should be allowed to 
accrue and use leave at a rate which is competitive with other 
employers in the area. A suggested, but not mandatory, policy 
for leave accrual is to increase the rate of accrual for employees 
aCcording to length of service. Following is an example of 
this type of system: 

Years of Service 

1 - 5 
6 - 10 

11 - 15 
'16 and up 

Accrual Rate 

1 day/month 
1 1/4 days/month 
1 1/2 days/month 
1 3/4 days/month 

3., The discussion of fringe benefits applies primarily to permanent workers. 
Tempbra..ry Or contract workers may or may not receive them, as this depends on 
the management philosophy of the employing agency. 
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An employee under this system can accrue from twelve 
to twenty-one days of leave per year. 

An employee should also be allowed to carryover a 
certain amount of unused a.nnual leave from one year to another, 
with a maximum amount of leave which he may accrue. This amount 
can vary according to the amount of time in service or the 
accrual rate of the employee. This is for two purposes: It 
forces the employee to use leave, as it is there for his use to 
keep hini. from getting too tired. It keeps the debit account of 
unused· employee leave at a lower level, so that the organization 
will not be leave poor, because of excessive payoffs for unused 
leave. 

Payment for Unused I,eave. This latter reason is es
pecially important, if the organization pays off unused annual 
leave when an employee terminates from the system. All an:r:l.Ual 
leave accrued up to the limit allowed should be paid off in 
full when an employee terminates. The employee has earned the 
leave, and he should be compensated for the unused portion. The 
problem with annual leave payoff is that it is difficult to 
budget for (except for a rough estimate based on experience) and 
can, consequently, exceed budgetary estimates for personnel ser
vices. To help alleviate this problem, all but the most vital 
positions should be left open until the former employee's leave 
is paid off. 

Sick Leave 

Sick leave is leave which is aC9rued by an employee for 
use when he is ill or otherwise unable to perform his job. Sick 
leave may be accrued on an annual or "monthly basis. Host publlc 
agencies ,allow .accrual on a monthly basis at a rate of one to 
one and a quarter days per month. 

Sick leave may be accrued at increasingly greater rates 
for length of time in service, or may be accrued at a standard 
rate for everyone. It is, however, a good idea to _§et a maximum 
for the number of sick leave days ;which can be aO:C'i-ued. The 
maximum allowed should be higher than the level §--e'Bfor annual 
leave days to allow-an employee the time necessary tq recover 
from a severe illness, such as a heart attack. 

Payment for Unused LeaVe. Some juris(Uotions payoff 
sick leave at retirement, some payoff upon any i;.ermination, 
and some do not payoff at all. Jurisdictions whi'ch do pay off 
sick leave sometimes payoff at a percentage of the tptal accruaL 

The Colorado Judicial System has found that by paying 
off 25 percent of total accrual at the time of termination (for' 
any reason) the number of sick days \lseddrops appreciably when 
compared with other public agencies' sick day absences. Em
ployees of the Colorado Judicial System use a yearly average of 
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five days sick leave per person, whereas employees of ot.her 
agencies in that state use approximately seven days yearly per 
person. The interesting fact is that the five days per year 
rate includes the nwnber of sick leave days paid off to termi
nating employees. To keep the final payoff within reason, the 
Colorado Judicial System has set a maximum accrual of one hun
dred eighty days with a maximum payoff of 45 days. 

Some public systems allow employees to convert a cer
tain amount of unused sick leave to annual leave. This is done 
when an employee reaches the maximum amount of sick leave he can 
accrue. Time accrued over this amount can be converted on a one 
for one, two for one, or some other predetermined ratio. This 
is done to allow an employee to accrue extra a.nnual leave to take 
a day or two at a time, e.g., to avoid having to cut short a two 
or three week vacation due to lack of leave. 

Maternity Leave 

Maternity leave is leave which is granted to a pregnant 
employee whose continued employment constitutes a danger to the 
employee or to the unborn child. Maternity leave usually has a 
set period (from three to six months) and is made up of a combi
nation of sick and annual leave and leave without pay. 

Maternity leave allows a pregnant employee to leave 
the job, have the baby, and return to work without prejudicing 
the employee's position or salary. This is a benefit which most 
public agencies give to their employees. Typically, before taking 
maternity leave, the employee is requested to furnish a doctor's 
statement indicating the inadvisability of continued employment. 

Injury Leave 

Injury leave is leave which is given to an employee who 
is injured on the job or in the line of duty. This leave is used 
by an employee without prejudicing his sick leave account. Injury 
leave is usually a set amount of time, such as three or four 
months. When injury leave is ex.hausted, and the employee is still 
unable to return to his job, he can draw on his accrued sick and 
annual leaves. 

Injury leave is usually granted by an employer only 
when the injury is determined compensable under the state's 
workmen's compensation laws. Because injury leave is given by 
an employer, he may require the employee to forfeit any workmen's 
compensation award received to the employing agency. As the 
courts are a low risk employer, this leave is not used too fre
quently. 

Military Leave 

Military leave is leave which is granted to employees who 
are members of the National Guard or the active military reserve. 
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Leave is generally for a two-week or. fifteen-day period with pay 
and is granted annually to allow the employee to complete his 
military obligation. This leave is given without forcing the 
employee to use his annual leave. 

Military leave without pay may be granted an employee 
who enlists in military service during a time of war or national 
emergency, allowing the employee the right to return to his posi
tion without prejudice after serving during that time. 

Educational Leave 

Educational leave is leave which may be granted'to an 
employee who wishes to pureme his education in the specialty in 
which he is employed. This: is a benefit to both the employee 
and the employing agency. The agency benefits from the employee's 
additional education, and the employee benefits both from the 
education and the chance to attain it in a short time. 

Educational leave can be granted with or without pay. 
If the court can afford to give one employee educational leave 
with pay, it must afford the same opportunity to other employees 
similarly situated, or morale problems may result. The same is 
true for educational leave without pay. The administrator must 
be sure at all times that he is not granting so much educational 
leave that his court wIll be forced to operate with a short staff. 

Adminis·trative Leave 

Administrative leave is leave with pay which may be 
granted to an employee at the discretion of the administrator or 
supervisor. This l type of leave is granted to allow. an employee 
to attend job-related clinics or seminars, although it may also (, 
be granted to an employee to attend to personal business (closing 
on a home, moving, etc.). 

Jury leave or leave to be a witness in court generally 
falls under this category. Granting leave for these purposes is 
usually outside the discretion of the admin~~trator. Any fees 
or payment to the employee for jury or wi tned'S service may be 
forfeited to the employer. Hawaii's collective bargaining agree
ment, qn the other hand, allows employees to ~eta.in payments for 
juror ~ervice. 0 

Leave Without Pay 
(;" ' 

Leave without pay may be granted to an employee for 
justifiable personal reason.~ in addition to those times where 
leave without pay is allowed in the"'f'bre'going sections on other 
types of leave. As a rule of thumb, leave without pay is given 
when other types of leave are exhausted or will be exhausted 
during the employee's absence. For example,~ if an employee has 
two weeks of annual leave accrued and desires to g;,o on a package 11 

o 



tour through .Europe which lasts three weeks, then one week of leave 
without pay could be granted. 

Health Insurance 

It has become a practice for almost all employers to 
provide a health insurance package for their employees. This has 
been done to help curb the impact of rapidly rising medical costs. 
Health insurance is paid for in various ways. In some jurisdic
tions the employer pays the entire cost of the employees' health 
ihsurancei in others, the employer and emplo~ees split the cost of 
the insurance package at predetermined percentages or amounts. 
Some larger jurisdictions are using, or are exploring the use of, 
self-insurance for health purposes. As the amount contributed 
by the employer is non-taxable, this is a good benefit. 

There are two types of insurance in frequent use today. 
One is the standard health insurance package offered by companies 
such as Blue Cross, Blue Shield, and commercial insurance com
panieq, and the other is a relatively new concept known as health 
maintenance organizations (HMO's). Kaiser is an example of these. 

Standard Coverage. Standard insurance works in much the 
same way as other insurances. Once the insured has incurred a 
loss, the bills are submitted to the insurance company which pays 
the portiones) of the bill covered by the policy up to the extent 
covered by the policy. The remainder is paid by the insured. 
The costs of a group policy such as this depend on the e~tent of 
the coverage provided. "First dollar coverage," the insurance 
that pays almost everything, can be a very expensive package 
running well in excess· of $100 a month. Insurance policies of 
this nature have a set amount that may be paid in each area of 
the medical bill. For example, the policy may cover the cost 
of a semi-private room up to $100 a day for 180 days in any 
policy year. Any costs above the maximum limi·t would be covered 
by the insured or the "major medical" provision (if there is 
such provision) of the policy. 

Major Medical. Major medic"l covers otherwiBe uncovered 
costs after a certain deductible is reached. The costs in ex
cess of the deducti.ble are then paid on a percentage basis (typi
cally 80 percent) by the insurance carrier. Major medical covers 
the insured for catastrophic loss. 

Major medical, or percentage over deductible type of 
insurance, may also be used as primary insurance. This h~s the 
advantage of relatively low insurance premiums, while still 
providing coverage for the larger medical bills. For example, 
if the insured or a member of his family has a short stay in a 
hospital and the bill is $1,000, the insured would pay a $100 
deductible plus 20 percent bf the remainder, or $180, or a total 
of $280. The insurance company would pay $720. Under this type 
of policy, the insured generally pays only one deductible during 
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the policy year. Consequently, any other costs during the poli;~y 
year would be covered on an 80-20 percent basis, with no addi~ . 
tional deductible. Furthermore, the major medical policies" ! 
usu?llly have a max.imum limit for which the insured is liableat,! 
the 20 percent rate. Anything over this amount would be paid fer 
entirely by the insurance company. .. , 

T' hIt . t . h'· / ,} ere are a mos as many var1a1ons on t 18 type of/ .1 !, G 

group policy as there are group policies. The administratqr'wlio 
has the responsibility of contracting for insurance coveraiJe 
should be very careful to determine what is the best plan for tlle 
employees. 

Health Maintenance Organization. A type of health 
insurance plan that is becoming more and more popular is the HMO. 
HMO's provide medical services t.o the insured person at a low 
cost. The philosophy underlyinqt the HMQ concept is to keep the 
insured healthy to prevent major illness that may be very costly. 
This plan provides a clinic which is available to the insured 
for his medical needs. The per visit costs for 'use of 'the clinic 
are very small when compared with the charge fora vis~t to a 
doctor's office. 

The disadvantages o£ the HMO 'concept' are that the insur~id 
usually has a choice of only those doctors associa?tl2d with the pl&n 
and has the use of only one or two hospitals in thE)' immediate arf/Ja. 
In addition, only minimal coverage may be available for insur~,d ) 
persons who are hospitalized or who need medical attention ou~'l:;it1e 
of the immediate geographical area in which the plan functions . .! 

Retirement ;! 

:/ 
. il 

One of the most attrac'cive features of working for i1. 
public agency ha's been the availability of good retirement pl;~ns. 
Most public employers provide retirement options for ca:t:'eer; 
service employees. These plans are funded by a combinaf'ion /Jf "i .. 

contributions from both thE; employer and c§mployees and a:9.1ovi 
each employee to retire with a reasonable ampunt· of income ., 
securi ty. ,~ 

Some publ,ic agencies establish.a retirement plan through 
a combination of contriblltions to both ,social security ana. a 
local retirement fund, while others ¢iisregard social" security 
entirely and place all funds in one retirement fund. " 

Vested Rights. Host plans provide featurestha€.~are 
simila:j:' to the following. Ahemployee, il'fter contributing to 
the fHnd for five years has a vested ,interest in tbe retirement 
plan, which means that, wlthfive Years' service, the employee (! 

is guaranteed the right tooa pension at the age of retirement'. 
Usually when an employee ha's twenty years of service and,'has 
reached retirement age (between 55 and 65 years of age), he is i; 

eligible for approximately 50 percent of the average of his five 

, ' :~ 
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years of highest salary earnings. For each year of service over 
twenty, the employee may, be 'allowed to receive an additional 
percentage of his highest five year average salary up to a speci
fied maximum. If an employee leaves the system at any time be
fore five years, he may have his portion of contributions re-' 
funded; with or without interest. If an employee leaves the 
system after he has a vested interest, he may withdraw the amount 
he has contributed as mentioned above, or he may leave his share 
of the money in the fund and receive a pension when reaching 
retirement age. 

Rule of Ei~. One new concept on retirement which 
is emerg~rn,? is the "rule of eighty" (or seventy, seventy-five, 
etc.). Th~s ,states that when an employee's age plus his years 
of service equals 'eighty (age 55 with 25 years of service, for 
example), he is eligible for retirement with 50 percent of his 
highest five year average salary. ,Additional years of service 
maybe worth two percent per year up to a predetermined maximum. 

The purpose of plans like the rule of eighty is to 
move employ~es out of the system, so that positions will be 
made available for the steadily increasing number of workers 
entering the employment market. 

I, 

Overtime and Cornpens,atory Time 

OVertime is paid to an employee for work in excess of 
the standard number of work hours in a given time period. Over
time is generally a~:d.rded to an employee after he has worked 
more than 40 hours in a work week. This is due to the impact of 
the l<"ederal Fair Labor Standards Act, whj,ch was overturned in 
National League of Cities v. Usery. Overtime is generally paid 
at the rate of time and a half for each hour worked, although a 
union contract may modify the rate of overtime compensation. 

Compensatory time, or "comp" time as it is frequently 
called, is also an award for time spent in work over the usual 
number of work hours. Instead of a monetary payment, the em
ployee is granted time off for his extra hours of duty. Comp 
time may be granted at the straight time rate (one hour for 
each additional hour worked) or a time and a half rate (one and 
a half hO,urs off for each additional hour worked) ,. The danger 
inherent with comp time is that when employees must work extra 
hours to ~eep up with the work load in a court there is little 
opportunit.y for them to use that accrued time. As a result, 
emplqyees frequently use the accrued comp time in lieu of annual 
leave allowance. This situation may lead to excessive annual 

, leave accrual and the accompanying large payoff at termination. 

Overtime should be granted only when prior approval 
of the court's administrative authority has been given .. 

\ 
\ 
\ 
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Holidays 

Public employment usually has more paid holidays than 
those found in the private sector, and this practice applies to 
courts a,s well. The most cornmon holidays are New Year's Day, 
Lincoln's Birthday (some states), Washington's Birthday, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Election Day, 
Armistice or Veteran's Day J-" Thanksgiving, and Christmas. 

In addition, some jurisdictions celebrate the anniver
sary of statehood as a holiday, and religious holidays of various 
denominations are sometimes observed. There are also a few other 
holidays peculiar to one or two jurisdictions. Some examples are: 
Arbor Day (Nebraska and utah); Jefferson Davis Day, Patriot's Day 
(Maine and Massachusetts); Confederate Memorial Day (Alabama and 
Mississippi). 

As the courts are closed on official holidays, employ
ees seldom work. If they do, for any reason, they may receive 
compensatory time or overtime pay. 

-84-

---"--

G 



I 
I 



CHAPTER VII 

RETENTION AND PROMOTION 

The New Employee 

It is unlikely that the new employees have had ~ny 
court experience, especially those in lower level positions. 
Not all court positions differ substantially from those in 
other public agencies; some h~ve essentially the same duties 
and levels of responsibility. Nevertheless;. it is still neces
sary to provide training so the new employee can become as 
effective as possible in as short a time as possible. 

Once the new employee has entered a training program 
and has proved his effectiveness on the job, efforts must be 
made to ensure that he stays within the system. Otherwise, 
many hours and dollars will have been wasted in the training 
effort. 

One wayan administrator can keep turnover at a low 
level is to show each new employee a route which he may follow 
to advance his career on the promotional ladder. This, then, is 
the thrust of this chapter: orienting and training new employees 
to retain and promote t~em within the system. 

If a new employee is placed in his new role with no 
preparation and has no hope that he can pick up enough informa
tion :to be successful on the job, the turnover rat.~ will be 
abnormally high, and the administrator will spend most of his 
too-few hours in recruiting and examining prospective employees. 
A ne""-7 employee should not be expected to take on a new work ex
perience with little or no preparation. To do so will lead to a 
high frustration level for everyone concerned, especially the 
new employee. 

Regarqless of the s:L'ze of the organization, it is very 
helpful to have an employee's handbook available for each em
ployee to refer to when a question is raised. The cost of suqh 
a publication is minimal when . compared wj,,:t!h the benefits. ' 

Initial Orientation 

The first step for the administrator is to orient the 
new employee to his surroundings. This may be done either at '.</ 

formalized training sessions (in larger courts' an.djuris.dictiohS) 
or a,t informal training sessions (in the smaller'cdurts and 
ju;tr:±sdictions where formal sessions are.less cost efficient). 
At these training sessions, the administrator,o:t;"his designee, 
will explain'khe work environment and what, is expected of that 
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employee. A most rudimentary orientation system suggests that 
the employee be made aware of what his duties and responsibili
ties are and, in turn, what his rights and privileges are. 

On-the-Job-Training 

The simplest way for the new employee to learn is by 
doing the job under the guidance of a person who has considerable 
expertise about the job. This person may be the direct super
visor of the position, an employee whq has just been promoted 
from the position, or possibly the court administrator. 

Whoever is selected to perform the task of guiding the 
employee through the on-the-job training program should be aware 
that the new employee probably has no experience with the language 
and "buzz words" of the courts. The trainer needs to have the 
patience to answer all of the questions which will be asked and 
re-asked and should be selected with this attribute in mind. 
The care and patience with which the questions are answered will 
show in work performance and in the way in which the employee 
responds to the job. 

Probationary Period 

The employee should be told the length of the probation
ary period when he first begins work. A probationary period is 
that time during which the employee is expected to gain the 
ability to perform successfully on the job. It is also the 
period during which the supervisor and administrator evaluate 
the employee's performance and progress. The duration of the 
probationary period may be explicit (six months to a year) or 
may be general (the length of time required to complete a train
ing program for the position). It is helpful if the training 
prograru coincides with the length of the probationary period. 

During the probationary period, a constant check should 
be made on the employee by his supervisor or trainer. All too· 
often an employee is not made aWCl,re of his weaknesses in the work 
environment and ends up being dismissed, when a few well-timed 
words would have corrected his deficiencies. Lack of communica
tion between supervisor and employee is one of the most common 
causes for employee failure during the probationary period. 

The orientation program should be carefully established 
to allow the employe'e to See what is expected of him and to allow 
the supervisor to chart the employee's progress. This does not 
mean that the program establi.shed for the new employee should be 
so rigid as to deny him acces~ to other areas outside his princi
pal purpose. To the ,contrary, the program should be set up in a 
way to allow all concerned the flexibility necessary to meet the 
changing environment' of the job .. 
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In addition to learning the job assigned, the new 
employee must be given the opportunity to learn about the 
rights, privileges, and benefits to which he is entitled. In 
larger organizations where there is a considerable amount of 
hiring, it is beneficial to have an orientation session for 
all new employees to explain the rights, privileges, etc., 
which go with each job. In smaller organizations, this may 
not be possible, as new employe~s may be hired at the rate of 
one per month, or even less frequently. In the smaller court 
organization,it is more feasible to have the supervisor sit 
down with the new employee and explain to him exactly what 
are the rights and benefits of the position. 

When the employee has successfully completed his 
probationary/training period, it is necessary to continue to 
monitor his progress as he continues to learn his job. This 
may be very important in the employee's career, as well as in 
the over-all efficiency of the court's operation. The fact' 
that the probationary period has .been completed successfully 
does not mean that the employee has complete mastery of the 
position which he holds, nor that he has a complete understand
ing of the court environment. The supervisor should continue 
to review his progress with the understanding that rapid strides 
toward mastering the job are made during the early stages of 
employment and that expertise in completing assigned tasks is 
gained after the employee has been on th~ job for a longer 
period of time. 

IR-Service Training 

To that end, it is important that some sort bf 
in-service training program be developed ;for those who have 
been employed for some time. The objective of in-service train
ing is to enhance the employee's job skills and to improve his 
efficiency and competency. 

It is more difficult to develop this type of training 
for lower level clerical positions (file clerks, etc.) than it 
is to develop a program for higher level clerical employees" 
clerical supervisors, and professional per:<lonnel involved in 
court operation~. Because it is more difficult does not mean 
that some sort of job enrichment should not be attempted. 
Cross-training with employees at higher levels should allow 
the incumbents of lower level positions to gCiLin the skills .. 
necessary to !3.dvance to better paying, more meaningful jq,bs. 

Training programs for higher level clerks should 
concentrate on new techniques and systems for processing .. the work 
to be done and to prepare them for professional vacancies. A 
variety of programs may be designed and administered in-house to 
meet the needs o·f all these employees, and they may' be used with 
outside training programs to achieve the desired results. 

If-

cc.:l 
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Training at all levels is essential to the goal of 
staff development. All too often training is viewed as an 
excessive luxury or governmental "boondoggle" by those who hold 
the purse strings. Excessive abuses of training may have led 
to these feelings. Every effort should be made to demonstrate 
tq policy makers and appropriator bodies that proper training, , 
is imperative, if the court is to become efficient in its pro
cedures and effective in its delivery of services to the public. 

In addition to training employees, it is necessary for 
management to determine the relative value or merit of the abili
ties of the court employees. In other words, a performance 
evaluation system should be established and maintained for the 
benefit of both management and employees. 

Performance Evaluationl 

The American Bar Association's Commission on Standards 
of Judicial Administration recommends: 

Uniform procedures for making periodic evaluation 
of employee performance and decisions concerning 
retention and promotion. 2 

Performance criteria are the solid core upon which an 
effective performance evaluation program depends. In courts 
there are many jobs which cannot be easily measured, and there 
are mclillY jobs in which the quality of performance is of greater 
importance than quantity. Accordingly, both quantity and quality 
of performance should compose the key elements in performance 
evaluation (also referred to as performance appraisal). 

Performance appraisal theory assumes that there are 
traits and characteristics which, when present in and applied 
by employees, result in productivity; these traits and charac
teristics can be perceived and isolated; they can be measured; 
and they should be rewarded. 

Who Should Do t~e Rating? 

One management concept that has withstood the test of 
time is that evaluations should be made at the lowest organiza
tional level :where there are sufficien"t facts to make a valid 

1. Much of the material on performance evaluation is taken with permission 
from Courts and Personnel Systems, Institute for Court Management, (Denver: 
Institute for Court Management, 1975), pp. 81-92. 
2. American Bar Association, Commission on Standards of Judicial Administra
tion, Standards Relating to Court Organization (Chicago: American Bar 
Association, 1974) p. 92. ~ 
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determinatio.n. Thus, 1t fo.1Io.WS that the evaluatio.n o.f emplo.yee 
perfo.rmance sho.uld be ,made by the emplo.yee's immediate superviso.r, 
and the rating should/be related to the characteristics, quali
fications , traits, cCl;paci ties, proficiencies, aind abilities o.f 
the individual as denlonstrated by him in relation to the job. 

i 

Uses of Performance Evaluatio.n 

/ . 
In December, 1968, Fred E. Schuster t Asso.c~ate Professo.r 

o.f Management, and Assistant Dean, College of Business and Public 
Administration, l"'lo.rida Atlantic University, co.nducted a study o.f 
performance appraisal practices of 500 large co.rporatio.ns. 3 Out 
o.f 403 respondents to the survey, 316 used some type o.f perfor
mance evaluation plan. The uses made of emplo.yee appraisals by 
these 316 corporations are shmm in the following table: 

Uses of Appraisals or Ratings in 316 
Leading Industrial Corporations 

~< . Uses of Appraisals 

1. Merit increases or bonuses 
2. Counseling the ratee 
3. Planning training or development for ratee 
4. Ccmsidering the ratee for promotion 
5. considering retention or discharge 
6. Motivating the ratee to achieve higher 

levels of performance 
7. Improve company planning 
8. other 

No. 

238 
27;'>.3 
270 
266 
185 

269 
178 

28 

Responses 
Percent 

75.3% 
88.0 
85.4 
84.2 
58.2 

85.1 
56.3 
8.9 

The preceding data indicate that a substqntial majority 
o.f organizatio.ns use performance evaluations fo.r mtiltiple purposes, 
and it is recommended that courts do. likewise. 

Types of Perfo.rmance Evaluation 

are: 
The mo.st widely used types o.f performance evaluations 

perfo.imance checklists; 
graphic rating scales; 
narrative rating; 
forced distributio.n; 
forced choice; 
critical incident; and 
management-by-objectives 

3. See Fred E. Schuster, "History and Theory of Performance Appraisal,1> in 
Handbook ,of Wage and Salary Administration, ed. by Milton. L. Rock (N.Y.: 
McGraw-Hill, 1972), p. 5:4. 
4. See, in thistconnection, Rock I Ibid., chapters 22-;27; and Joseph J. 
~Famulllro, ed., Handbook of Modern Personnel Administration (N. Y.: McGraw
Hill;, .1972), chapters 40-45. 
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Performance Checklist. The checklist consists of a 
series o'f scaled statements,. prlrases, or obj ecti ves character
istic of job performance to ~~ check~d by the supervisor. The 
rater checks items describing or which apply to a subordinate's 
performance. A performance rating is found by assigning a value, 
based on the job, to each item and averaging the scale values 
of all items. 

J 

The checklist is a pe~son-oriented evaluation proce
dure and should contain factors that are objectively observable. 
Results' from various tests indicate that the checklist reduces 
the ~rrors of personal b~as. Items to be checked can be closely 
related to or descriptive of actual job elements. The form also 
can aid in counseling and motivating an employee. Statements, 
phrases, and objectives to be checked should indicate typical 
performance or behavior observed of the employee. Descriptive 
statements are usually brief and may invite ambiguity, as the 
rater provides his own ~nterpretation of the items checked. 
The form is relatively short and requires little time to complete. 
Best results are achieved when supervisors fully understand the 
system. 

Graphic Rating Scale. The graphic rating scale con
tains a list of traits followed by a series of numerical or 
descriptive values to be used to designate -the degree to which 
an employee possesses and displays a trait. The traits listed 
are explained by brief descriptions under each category. The 
rater is given a fairly broad score range within which to 
determine the performance of the employee. An over-all score 
is determined by adding up the scores given to specific factors. 
Often space is allotted for brief, written appraisals of a 
subordinate's work performance. -

The graphic rating scale is the most widely used 
rating method due to its simplicity in design and facility of 
administration. The rating scale serves to differentiate 
employees on, a seriesQ.f given traits. It can be used in a 
small or large organization to rank or compare individuals in 
order of me2it by giving an over-all summary rating or score. 
The specific rating of a particular trait assists a supervisor 
in counseling an employee who needs development in certain areas 
of perf9rmance. The form may be used as an aid in designating 
employees who deserve pay increases, promotions, or employees 
who are in need of counseling or training. 

The dys:functional aspects of this type rating concern: 

1) Using terms that are sufficiently vague and ambiguous 
as to make it difficult to distinguish between satisfactory and 
unsatisfacto:t:y performance; and 

2) limiting the supervtsor's rating to those traits and 
characteristics on the scale which mayor may not be significant 
to the jobs being rated. 
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Narrative Form Rating. The narrative form of appraisal 
involves a written, .subjective m.easure of job periormance-. The 
supervisor gears the rating to the particular job of the person 
being rated. Thus, the use of t11e same criteria by all super
visors is not required, and appraisal methods and factors are 
widely varied. But the narrative appraisal, due to its unstruc
tured form, has an additf'onal use in that it reveals a great deal 
about the values of the rater and'his perception of what is and 
is not important to the jobs under his supervision. 

The questionnaire type of narrative rating permits the 
rater to appraise the over-all performance of the subordinate 
being evaluated. The form requires a subjective measure of 
evaluation and provides for an individual assessment. The rater 
is usually able to participate in the definition of the factors 
used in the evaluation. The form is most useful in small offices 
where the number of employees allews sufficient time to. complete 
individual subjective appraisals. The completed form can serve as 
a counseling tool to motivate the employee for improved performance 
toward organizational geals. The questionnaire type of narrative 
rating does not require position description. . 

Forced Distribution. This system uses a ranking tech
nique by which job performances are,;;rated according to a "grading 
on the curve" to secure a technical, normal frequency distribution 
of individual performances. The rating result.s in ranking employ
ees by class rather than assigning a set of values to an indivi
dual's performance. A five-point job performance scale is esta
blished ranking from top 10 (outsta,nding) to low 10 (unsatisfactory) 
thus creating a bell-shaped frequency distribution. Five areas 
of specific work habits are usually rated. There can be space 
given for a short narrative answer as to signif~cantly good or 
bad performance at the end of the form. « 

\~ 
This method eliminates the errors of leniency and 

central tendency and facilitates inter-group comparisons. To 
secure normal distribution of scores, it must be explained to 
supervisors that a low score area does not necessarily indicate 
an ineffective employee. It should be used with caution in 
parti.cular groups. Not all work groups reflect a normal dis
tribution of individual performance. It cannot describe the j 

absolute level of an employee's performance. This method has, 
been most effective in small groups of under fifteen employe~!s 
in a job class. It ranks order of merit, but not the "~rea of 
difference in ability between ranks; it gives a gra:g,wi''c picture 
of a particular employee's performance in relation "'fo fellow 
workers. An ever-all rating of ability is made instead of a 
rating on a series of separate factors.' This methed ofevalua
tion is relatively easy to administer. 

Forced Cltoice. The forced choice syst~m of rating uses 
a series of stateI{lents relevant to. job proficiency or personal 
qualifications. The statements used fall into two categories: 
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the mos£ characteristic and the least characteristic of the 
person. 

This syst.::lm is thought: by some to be the most ad
vanced method to evaluate the job performance o£ individual 
workers. The method "forces" the rater to discriminate on the 
bisi& of concrete aspects of job behavior. The technique 
yields a numerical index by which persons in different ··occupa
tions can be compared on factors found to be a significant part 
of job performance. The rater is unaware of the relative worth 
or value of the alternative statements, thus the subjective 
elements are minimized. The method is designed to produce a 
standardized, objective index of job performance. 'rhe under
lying principle of this method holds that people are more apt 
to agree on description than evaluation, and the fact that the 
employee evaluated often agrees with the 5.elected statements 
points out its usefulness for self-evaluation, counseling, and 
motivation. The job performance measured can be positively 
correlated wiih the review of other variables such as job 
satisfaction. The technique requires considerable time and 
expense to construct. The system is most useful in a large 
organization. 

Critical-Incident. The critical-incident technique 
of rating is a systematic and immediate recording of actual 
instances of significantly good or significantly poor performance. 
A list of "credits" and "debits" is maintained for each employee 
by the proper supervisor. A job description is used for each 
position rated as a tool for training supervisors to know what 
performance is expected of an employee. The emphasis should be 
on what is accomplished instead of how it is accomplished. 

It has been found that the recorded incidents can be 
useful in predicting successful job performance. Using this 
technique, supervisors can anticipate job needs, improve job 
per~ormance, improve results of work, increase the motivati,on 
of an employee, and establish a means of counseling. The facts 
gathered will provide the employee with an understanding of the 
requirements of the job at hand and help in developing potential 
for more responsible levels. It is a thorough procedure to 
insure that concrete events relevant to job performance are the 
basis of an evaluation. 

This method requires supervisors actually to observe 
the work of employees and to select important performance events 
for evaluation. The system gives added meaning to evaluation 
content, in that actual circumstances are recorded in specific 
terms; it evaluates results, not persons. It requires a great 
deal of the supervisor's time and effort to maintain a contin
uing performance record. 
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Management-by-Objectives. This newer method of perfor
mance evaluation focuses on specific goals ~nd results of per
formance rather than personal qualities and traits. It is art 
alternative to traditional forms of performance evaluation. This 
system is designed to evaluate results of job performance by four 
steps: 1) establishing organizational goals; 2) establishing unit 
objectives; 3) securing individual commitment; and 4) reviewing 
actual job performance. ':." 

The system requires that each job be directed towards 
the objectives of the total organization. Evaluation of perfor~ 
mance is measured by the contribution of each individual to the 
success of the whole. 

The design of the system and the philosophy of management
by-objectives involves the total organization and all its members 
in a common purpose. This method of evaluation holds an indivi
dual account2i.hle for certain actions and their completion, thus 
setting a task guide to demonstrate how an individual's contri-
bution fits into th~ over-all effort. U 

The system offers an opportunity for the supervisor and 
subordinate to work together towards achievement of objectives. 
The evaluation form is designed to insure a means of accomplish
ing the individual work tasks necessary to goal fulfullment. It 
instills in the employee the idea that his abilities, skills, and 
knowledge will be as much a part of his or her work as the way it 
is done. 

The implementation of this method has positive effects 
in that employees are apt to grow as members of the urganization, 
thus affecting their attituge and morale. The metho~ is best 
facilitated when a clear explanation of the system is made. 
The initial effort of filling out the form must be sustained to 
insure positive participation and growth. This system does not 
have accompanying semantic problems. It is useful, a,s it does 
not require the supervisor to make ratings that he or she does 
not have the ability to make. Organizations can easily custom 
fit the form needed. 

What Plan Should Courts Use? 

Until recently, most performance evaluation plans were 
based on the belief that the supervisor is in the best position 
to evaluate the behavior of subordinates. Thns, employee 
appraisals were primarily a trait rating by ,the supervisdr, and, 
even though most plans required the superv;bsor to discuss the 
rating with the employee, the'system was hierarchical, with 
little or no chance for input from the employee being rat.ed. 
In the last twenty years, research, fOT example, by Rensis 
Likert, Peter Drucker, and Douglas McGregor indicates that the 
hierarchical trait rating approach tends to decrease motivation 
and inhibit individual developmenb, while participatory and 

... 93-, 

'l ~I 

, I 



'" 

supportive management tends to increase motivation and foster 
personal growth and devel.opment. 

It is understandable that courts, until recently, have 
not had professional C!Jdministrators to devote the necessary time 
and attention toward developing empJ.oyee appraisal plans. With 
the pressure of other administrat,:i..ve matters, the tendency is to 
copy those appraisal plans used by the 'executive branch of govern
ment. The danger in copying is that, in many instances; the pro
blems associated with these plans have not been resolved. By 
blindly adopting these plans, the courts will inherit the un~ 
resolved problems. 

There is no simple across-the-board answer as to which 
performance plan should be used by courts. There are some fac
tors which should be considered by court administrators in de
ciding on a performance evaluation plan. These factors are: ' 

Nature of the Occupation. Job content, skills, atti
tudes, and expectancies of individuals in various occupations; 
the organizational level of positions; and whether the occupa
tion is professional, technical, or clerical should all be taken 
into consideration. Different position classes may require 
different employee evaluation methods, so as to account properly 
for the factors just enumerated. 

The Court's Management Climate. The evaluation plan 
or plans should be viewed by all concerned as being in accord 
with the basic style of management prevalent in the court, e.g., 
management-by-objectives should not be used for employee evalua
tion unless it is a logical extension of other objectives of 
management philosophy. ' 

Difference Between Entry and Experieced Personnel. 
If the person being evaluated is a beginning level employee, 
the appraisal might be limited to his grasp of the basic job 
requirements. If the person being evaluated is an experienced 
employee on that job, the appraisal might be more effective if 
it focuses on the extent to which his performance exceeds basic 
job requirements and expansion of the job to fit his own poten
tial. Trainee·or entry level evaluations should be concerned 
with whether the employee has learned what he needs to know. 
The evaluation of jobs above the entry or trainee level should 
be concerned with how well does the employee apply what he should 
apply to the work situation. 

r/ 
Employee Eva,luation and Compensation 

The 
the incumbent 
wl1atever rate 
the personnel 

steps involved in performance evaluation allow 
employee to advance ,through the salary range at " 
i.s dictated by the salary grid in conjunction w~:th 
r~les. 
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Currently, there is a debate as to whether an employee's 
salary advancement (annual step increase) should be tied to his 
performance. "The affirmative argument is that a salary increase 
at regularly recurring intervals over the first few years of em
ployment is. one of the b-etter incentives for an employee to work 
at a greater" capacity . The negative argument is that very fe,,1 
employees, regardless" of their level of .eff1.c~ency or inefficiency, 
are ever turned down Ior an annual salary step increase, so that 0 

it is better to give the increase automatically at designated in
tervals without regard to performance and "to make an obj ecti ve 
performance evaluation at other intervals. The theory behind 
this argument is that supervisors are reluctant to rate an ingi.",: /-"''''''' 
vidual as unsatisfactory when a salary increase is at stakei"'~' 

No further argument iE;. offered here to SUl?porteither 
position, except to note that other factors, such as a reluctance 
by supervisors to confront an ~n~~)Vidual with anyd~~rogatory 
comments may well be the overrldlug concern. ( 

/> 
Varying Merit Increases. Another 'concept of perfqrmance 

evaluation the administrator may want to consider is the poss"i
bility of granting differing amounts 6f' money for differing de
grees of performance. In other words, a low level performer 
would receive little or nothing in the way of a merit increase, 
while a superior performer woul(t~irecei ve more than the averagE! 
amount. This system of, wage increase distribution could be u:sed 
compatibly with the "forced distribution" method of performance 
evaluation discussed in the precedifig section. Before this is 
attempted, it is imperative that an evaluation system be devised 
which explores performance criteria objectively. 

Even in the absence of such a system, some method 
should be developed to reward the consistently superior performer. 
One means is through promotion, which will be discussed later in 
the chapter; the other is through a mechanism known as "a superior 
performc;.::lce" bonus or increase. 

All too frequently employees who do average work. and 
employees who do superior work receive the same compensation 
after one year's service. To eliminate this disparity, it C' 
should be possible for the administrator to compensate his 
superior performer at a rate which is greater thap usual. This 
amount may be given in one of two ways. The first is an increase 
of two steps rather than one on the salary scale; the other is 
to give the, employee the equivalent of the second step ina lump 
sum. The former has its drawbacks, as the employee soon runs 
out of steps and becomes dissatisfied. The: latter has much to 
recommend it in the employee receives only one step increase and 
consequently does not reach the top of the range a,s qu;lckly as 
he would with the other method. . 
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wi th performaI}.ce nreasurE::s and performance evaluation 
il related to salary increili::;iss, the' incumbent should be fairlY' 
I secure in knowing approximately what his salary opportunities 

;1 will be later in his career, even i't he does not c4ange classi
ficatio~ or~rade levels. 

Promotion and Gareer Ladders 

A career ladder e 4pands the opportunities for advance
ment by an employ(=e who comes into the system in an entry level 
classification (a classification which is qesignated to recruit 
applicants who have had no previous job experience in the field). 
The manner in which it works is that after sufficient time on 
tti~ job to gain experience, after sufficient in-service training 
to polish skills, and with the approval and recommendation of the 
supervisor, if the budget permits, the employee is advanced from 
the first to the second level of his classification, This ad
vancement continues until the employee reaches a certain prede
termined point in the classification hierarchy, short of the 
supervisory levels, which may take as long as ten or twelve 
years to complete. 

On the plus side of this system is improved employee 
morale, because the employee knows exactly what his opportunities 
for advancement are. The system also assures that only the most 
fit employees reach the top level and that .those who reach it are 
highly trained and well thought of for their abilities. 

, ~ There is a negative budget impact with a system of this 
nature. This can be compensated for by returning all positions 
which become vacant to the entry level classification. This will 
create a "vacancy saving" from ~he declassification of the posi
tion and will create extra funds to finance those persons who 
are on their way up the career ladder. 

Prcimo.tional Oppo:t;~Euni ties 

In the absence of a career ladder concept in the classi
fication plan, an administrator can turn to a more traditional 
means of promoting the employe~s o:f: his court. With normal turn
over, employees leave upper level, as well as lowe:r:: level positions. 
These positions then become avai.:J;:dble to employees in the lower 
level classifications. This method of proITloting employees through 
the system/Play take longer or shorter than the career ladder con
cept, as it ,depends entirely on the rate of turnover in the 
tipper level classifications. 

When a high level position becomes vacant, employees 
who are in the lower levels should have the opportunity to com
pete for the position through a promotional examination. To aid 
in the promotional examination process, it is helpful for the 
administrator or appointing authority to have at his disposal 
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information from performance evaluations, a summary of the appli
cant's work skills, and any other information which may be per
tinent to his ability to perform the job . 

. This system is self-regulating in that the higher the 
positions, the fewer there are~ For example., a unit of employees 
may have four court Clerks I, ten Court Clerks II, six Court Clerks 
III, two Clerical Supervisors I, and one Clerical Supervisor II, 
who has the responsibility for administering the work activities 
of all others below him. As may be seen from this pattern, a 
person· can enter at the Court Clerk I level, progress rather 
easily to the Court Clerk II level; and~ with a little mOre diffi
culty, to the Court Clerk III level. After that, promotion into 
the Clerical Supervisor levels would be highly selective and would 
depend upon turnover in ·those levels and the skill and expertise 
of the er.1ployee. ., . 

A similar system of promotion is used in New York City, 
, where a person enters the system as a "Uniformed Court Officer," 
~\ in the limited jurisdiction courts of that city. Aft .. er some years 

of service at that level, the Uniformed Court Officer is eligible 
\ for promotion to a similar position with the Supreme~iCourt of New 

York (general jurisdiction court). It is from the ranks of'the 
Uniformed Court Officers of the Supreme Court of New York that 
persons are frequently selected-to fill vacancies in the ranks of 
Court Clerks (these are administrative positions and should not 
be confused with the court clerks who have been discussed in this 
and other chapters). The system works quite well and has much to 
recommend it in that it is clear to each employee from the start 
what his promotional opportunities are and what he must do to rise 
within the system. 

The problem with promotional systems, regardless of which 
kind is in use, is that they are internal systems as opposed to 
external systems and may lead to system stagnation or entropy. 
This problem may be dealt with by drawing persons from outside 
the system into some, but not all, of the higher level positions. 
This tends to inject new blood and fresh ideas into the system, 
and helps combat the traditional "We've always done,. it that way" 
aspect of court administration. The selection of persons from 
outside the system must be made with caution, as too much use 
of outside personnel will create a morale problem.with the' 
existing employees. They will perceive outside recruitment as 
the denial of a promotional opportunity. 
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CHAPTER VIII 

DISCIPLINE AND EMPLOYEES' RIGHTS 

Employee Discipline 

,No matter how carefully the personnel selection system 
has been established to handle the placement of new personnel, 
it will hot be infallible. There will always be employees who 
pass through the most carefully designed screening system with 
personal traits or work patterns which are not fully acceptable 
to the organization. A well thought-out design in the recruiting 
and examination process will help to eliminate the chances of 
inadequate personnel being selected, but cannot be expected to 
be ah1ays successful. 

A court administrator must expect and 
the problem of an employee unable to do the job 
she was selected, or who, after being selected, 
rupting influence on other employees. > 

be prepared for 
for which be or 
acts as a dis-., 

A formalized system for handling problem employees 
should be established, so that contradictory and disparate p@nal
ties for infractions of work rules will be avoided. Depending 
on the nature of the offense committed by an employee,>, the action 
taken by the administrator may range from a simple oral or written 
reprimand to termination. A short review follows of the types of 
action which may be taken. 

Corrective Actions 

Corrective actions are those which are taken bytbe 
administrator or supervisor to correct an employee'S work habits 
which are erratic or whicl1 deviate from the accepted norm. These 
actions are not intended t.o be disciplinary in nature, but are 
designed to improve the employee's job performa.~i-ce. Typica.lly, 
they are taken to correct minor incongruitie"s which, if left un
attended, can grow and become serious problems. 

An oral action of this nature should be,administered 
in private and should include discussion with the~~ployee as to 
what action or plan of action the employee snould take to corr'ect 
the problem. Also, the employee should be Cillowed to explain why 
he or she has been acting in an Unsatisfactory manner. it may 
be that the unsatisfactory performance is in response to an unusual 
stimulus and is normal considering the circumstances. 
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A more formal means of administering a corrective action 
is through a written complaint to the employee. This should be 
done after a conference with the employee, and a copy of the com
plaint should be placed in his or her personnel file. 

An oral or written corrective action should state the 
problem, what the employee mu,st do to correct the problem, and 
the consequences he or she faces if, the problem is not corrected. 
If, after the written corrective action is administered, the em
ployee's performance improves over a specific period of time, 
then he 'or she should be allowed to have it removed from his or 
her personnel file. 

Another form of discipline resulting from a corrective 
ac·t:ion, and one which is a little more severe, is the reassign
ment of an employ~e to other job duties. This is not recommended 
as it is relatively ineffective in altering an employee's work 
patterns and habits. It may also serve to move the problem from 
one area of work to another and, therefore, solve nothing. 

Disciplinary Actions 

Suspension. The form of disciplinary action (as opposed 
to corrective action) mdst often used by governmental agencies 
is suspension without pay. Employees may be suspended for a 
limited period for actions which deviate from the accepted norm. 
This may be administered for a single severe incident or for an 
accumulation of lesser incidents that may have been dealt with 
ineffectively through corrective actions. Suspension of an em
ployee without pay must be in writing, should state why the em
ployee is being suspended, and the length of time of the suspen
sion. A suspension should not be for more than thirty days and 
most frequently is for a shorter period. Suspensions for periods 
longer than thirty days are essentially the same as termination, 
Le., if the employee is suspended for six months, he or she has 
little recourse other than to search for a new job. 

If the suspension and discussion of the reasons for it 
are handled carefully, the employee may return to work with a 
better attitude and improved work habits. 

Demotion. A more severe form of disciplinary action 
is a reduction in payor classification. This more or less per
manently limits the wage or salary potential of an individual 
and does little to solve the problem of an employee's performance 
or attitude. In addition, it has some of the same problems inher
ent in it as the reassignment of an employee. 

, Termination. Termination of an employee'is the most 
seve'!Fe penalty which can be administered. Termination can, con
trary to popular belief, be invoked for a single severe instance 
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of unacceptable behavior. It may also be u.sed after a series of 
corrective or disciplinary actions have been tried. The termina
tion of an employee should be considered seriouslY before any ac
tion is taken. The employ~r's case for termination must be solid, 
especialiy today when a disgruntled terminated employee can and 
will take an employer to court or before an administrative tri
bunal. for actions which may have been too hasty. 

;,..:. 

Not only is the immediate penalty of termination felt 
by an employee, but termination carries with it the stigma of the 
action on the employee's record for the rest of his work citreer . 

• _·~I 

Causes for Corrective or Disciplinary Actions 

Causes or reasons for administering a corrective or dis
ciplinary action are not 'necessarily limited to the followil)!l' but 
these present a guideline which may be used. G 

(d) Causes for Corrective or Disciplinary Actions 

(1) Causes for initiating corrective or disciplinary 
action shall inClude, but are not limited to; 

(2) Violation of, or failure to comply with, the state 
constitution or statutes, supreme courtiv.fules and regula
tions, or local court rules and regulations; 

(3) Failure or refusal to comply with a lawful order or 
to accept a reasonable and proper assignment from an 
authorized supervisor; 

(4) Documented inefficiency, incompete:1cy, negligence, 
or brutality in the performance of duties; 

(5) Under the influence of or unauthorized possession 
of alcohol, narcotiCS, or other drugs while on duty; 

(6) Medical evidence of physical or mental ·incapacit~? 
. to perform duties; 

(7) Careless, negligent, or improper use of. state 
property, equipment, or funds; 

(8) Use of undue influence to gain,:' or attempt to gain, 

?r 

. promotion, leave, favorable assignment, or other individUal 
benefit 'or advantage; 

(9) Failure to obtain and maintain a current license or 
certificate as a condition of employment, if required by 
law, supreme court standards, or these rules; 
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(10) Conduct unbecoming to a state officer or employee; 

(11) Chronic absences or tardiness in reporting to work; 
or 

(12) Taking unauthorized leave. l 

,Other reasons may be used at the discretion'of the court 
administrator. Admittedly some of the above causes are rather 

, vague, e".g., (d) (10), but they are sufficient to handle most prob
lems which arise. 

The important thing to remember at this juncture is that 
the personnel system under consideration is a merit system incorpor
ating disciplinary rules applied to non-judicial employees of a 
court or court system" Many courts and court systems still have 
no formalized system of discipline. Consequently, many employees 
have lost their jobs simply because the judge who appointed them 
has been voted out of office during a political election. In addi
tion, it is likely that discipline for the same or similar infrac
tions of work rules has been treated in a widely disparate manner 
in many courts. 

Grievances and Appeals 

As in the private sector, as well as other public agen
cies, court personnel systems should make it possible for employees 
to air their grievances and complaints and also to appeal a dis
ciplinary action taken against them by supervisors or judges. 

Gr,ievances 

For purpose of definition, a grievance is an action 
filed by an employee who feels that his supervisor is treating 
him or her unfairly or who feels that the administration is not 
following the rules" governing personnel policies. Grievances may 
also be filed over duty assignments, shift assignments, hours 
worked, working conditions, leave policies, and other similar 
matters. 

Persons who have a right to the grievance procedure 
vary from system to system. Many executive branch agencies give 

1. Colorado, Supreme Court. Colorado Judicial System Personnel Rules 
(Denver: Colorado Suprem~ Court), rule 25(d) (1-12). 
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full rights of the grievance procedure to all employees, except 
those who are appointed to positions outside the merit system. 
Grievance procedures are now fountl' in a few judici'al systems and 
individual trial courts, either provided by rule or und,er a col
lective bargaining contract. 2 

In a judicial merit system, it is important that em
ployees be allowed access to the grievance procedure. The avail
ability of the system will allow an employee to ventilate the 
problems which he feels are affecting his performance on the job. 
In some state-wide judicial and trial court personnel systems, 
some employees are exeI'flpted from the grievanc~;J procedure. These 
are usually employees who are directly responsible to a judge or 
those who are in top professional and administrative positions. 
This practice protects a judge from being overruled by an admin
istrative tribunal with respect to his confidential employees. 
In a few systems and courts, the judges have recognized the bene~ 
fits of a grievance procedure, and it has been expanded to include 
all employees. 

Grievance Procedure Steps. Typical steps for a griev
ance procedure in a non-union merit system are as follows: 

Step 1: An employee who feels he or she has a grievance 
should discuss the matter first with his or her immediate super
visor. If the immediate supervisor cannot or will not attempt to 
solve the 'problem, the employee should be allowed to proceed to 
Step 2 of the procedure. If the employee's grievance is against 
his immediate supervisor, then the employee should be allowed to 
start the grievance procedure at Step 2. 

Step 2: An unresolved employee grievance at this level 
should be handled by a person who is in the middle of the organi
zation structure. In a locally funded court system, this could 
be a mid-level administrator or supervisor. In a state funded 
system, this function could be performed by the admihistrator of, 
the court or judicial district, or by the chief or presiding judge 
of the court or district.' Whoever handles the grievanqe at the 
second step should have the option of appointing an impartial re
view panel or of retaining the services of a hearings officer to 
make an investigation of the grievance. TheseoptioXln are very 
important, if there is a possibility of a conflict of interest 
for the person chargeq with the grievance responsibility. Deci
sions reached at the second step level should be in writing. An 

'aggrieved employee who does not receive satisfaction should be 
allowed to continue to a third and final step in the proc;:edure. 

'2. Grievance procedure rules are discussed in Chapter IX, including the 
variations among different judicial systems and courts. 
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Step 3. ·As Step 3 is the final step for an unresolved 
grievance, it should be ha.ndled under the auspices of the highest 
authority available to the system. This could be the chief or 
presiding judge in a locally funded court or judicial district, 
or the' administrator of the court or district acting for the chief 
or presiding judge. In a state system, the grievance should go 
to the chief justice, or to the state court administrator acting 
for the chief justice. At the third step, it is imperative that 
an impartial grievance review panel be established and maintained 
to hear ~ast resort grievances. As Step 3 is the third and final 
stePr great care should be taken to assure that correct procedure 
is followed and that the decision handed down, in writing, is fair 
and equitable. 

Additional steps may be taken between the first and 
final steps 6f the procedure, but they do little other than dilute 
the process and drag out the time involved in reaching ultimate 
resolution. On the other hand, the elimination of one or two 
steps in the three-step procedure places a greater burden on 
higher level administration personnel, as they will be feeling 
the weight of q larger number of grievances without the aid of 
a filtering process at the lower end of the system. 

An analogy can be drawn between the grievance procedure 
and the usual procedure in court systems where a case enters the 
system in a limited jurisdiction court, is appealed to a general 
jurisdiction court and, if a litigant or defendant is still not 
satisfied, may be appealed to an intermediate appellate court or 
the supreme court. There is one major difference, however. Under 
the usual grievance procedure, the process from Step 2 to Step 3 
is automatic, while in court cases, the ultimate appellate tri
bunal may have the discretion to decide whether it will hear the 
matter. 

Ideally, most grievances should be filtered out at the 
first step of the system in a formal or informal manner. Access 
to a grievance pr\':)cedure which is formalized and legitimized by 
rule can straighten out unpleasant working situations that can 
be detrimental to the over-all working environment. 

Appeal Procedure 

An appeals, or review, procedure differs from the griev~ 
ance procedure in that it occurs on motion by an employee who has 
been reduced in rank or classification, has been suspended from 
work, or has been terminated from his position in the court. A 
request for review or appeal is lodged by an employee who has been 
subject to one of these disciplinary actions when he or she feels 
wronged by the action or feels that the action was inappropriate 
or unfair in light of the nature of :the alleged wrongdoing. 
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The appeals/review procedure is a formalized procedure 
for handling employee appeals. It is formalized to the extent 
that hearings officers may be retained (either on the payroll or 
by contract) to hear and present findings of law in the cases at 
hand. In short, it is an administrative procedure which is one 
step removed from the courtroom. Its purpose is to operate ~s 
a check on or safegua:r'd against arbitrary or unfair personnel or 
administrative practices which place an employee in jeopardy. 

The appeals/review procedure may be a one-step affair, 
with no preliminary procedures. A review board may hear the case 
after all the documents have been submitted and may make a ruling 
based on fact. The action by the employee may be denied by the 
board or the board may find in favor of the employee and order 
that remedial action be taken. 

The process may also have two steps, the first step be
ing a hearing of a concerned employee before a hearing officer, 
with full or partial evidentiary proceedings. After a determina
tion by the hearing officer is handed down in writing, either 
party may appeal the decision to the board as a whole. The board 
must then eithe~ affirm the decision of the hearing officer, or 
overturn his decision and state why it is doing so.3 

An appeals procedure is vital for any personnel system 
which desires to assure that the employees of the syst.em are be
ing treated fairly. 

Limitations on the Right of Appeal 

Should all employees have a right to the appeals/review 
procedure as was suggested earlier in this chapter for grievances? 
While it can be stated idealistically that this is highly desir
able, practicality indicates that it is not. There are position;:;. 
in all personnel systems which should be excluded from the appeals 
process. These are positions which involve a confidential or 
close working relationship with the top administrative officials 
of the organization and usually include senior level professional 
and administrative staff. It can be argued that emploYeeS in these 
positions should be allowed to appeal a disciplinary action to an 
administrative tribunal having the power.; to reinsta:te an employee 
over the wiE;hes of the top administrative authority. To do, so 
would serve'only to undermine severely the authority of the admin
istrator and to erode further the working relationship between 

3. Appeal procedure rules and the difference among judicial systems and. ' 
trial courts, both as to procedures and appeal board composition, are discussed 
in Chapter IX. 
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the parties. This is especially true with courts and court ad
ministration. The reinstatement of an employee who is directly 
responsible to a justice or judge, or of a senior level adminis
trative or professional staff member who is responsible to a 
supreme court, trial judges en banc, or a court administrator 
would make for difficult or impossible working conditions. 

The stated purpose for appeals from disciplinary ac
tions is to protect an employee from irresponsible or irrational 
actions on the part of a supervisor. In a court setting, judges 
must interact with those responsible directly to them and must 
feel comfortable with this interaction. Consequently, those em
ployees (court administrators, chief probation officers, para
judicial personnel, and clerks of court) who work closely with 
the judges should be denied access to an appeal which is admin~ 
istrative in nature. If this seems harsh, it must be remembered 
that the disgruntled employee still may have legal a.venues to 
pursue. 4 

In establishing an appeals process, the board composi
tion and the procedures themselves should foster even-handedness. 
This is necessary to maintain public confidence, as well as em ..... 
ployee morale, while at the same time not being too lenient. or 
employee-oriented. If employees who should be terminated are 
retained, there will be a definite decrease in desired adminis
trative efficiency. 

Making the Process Work 

The relatively slow pace of some court procedures should 
be avoided in designing the appeals/review process. Fundamental 
fairness should be accorded the employee and his rights protected, 
but the process should be designed to bring the matter to a con
clusion as soon as possible. Even if the process is so designed, 
a disciplinary matter may drag on for an unnecessary period, 
simply because an administrator or judge(s) may be reluctant to 
take disciplinary action against an employee who is performing 
inadequately or is a disrupt~ve influence on other court personnel. 

Good personnel management requires that those in author
ity take action quickly, once justified by thE! facts, no matter 
how disagreeable the task may seem. Once that: actibn is taken, 
the employee may avail himself of the appeals/review procedure 
or any other action open to him. Some judges and other court per
sonnel may be reluctant to act because they may not enjoy the 
prospect of being reversed or even having an appeal brought. On 

4. See Appendix D for decision concerning Hamm v.Scott. 
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the other hand, the employee may feel he faces a difficult situ
ation in having to bring his appeal before a forum composed, at 
least in part, of peers of thet;3.dministrator or jUclgE~ (s) who took 
the action. 

Very seldom is an employee dismissed because of a crim
inal act or gross negligence. Usually, an employee is terminated 
because he cannot or will not perform at the level expected of him. 
To be too. lenient with an employee who is not doing his job does 
him a disservice, as well as the court or judicial system which 
employs him and the public who pays the bills. 

The danger is not that employees will be disciplined or 
terminated without sufficient cause. The appeals/review process, 
as previously indicated, should safeguard against this happening. 
Experience in some public personnel systems has shown just the . 
opposite. Undesirable or incompetent employees may remain on the 
job, because of a combination of administrative inertia and cumber·
some appeal procedures. 
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CHAPTER IX 

PERSONNEL RULES 

Introduction 

Ii 
. The judicial system, probably more than any other public 
insti tution, , operates according to vf?;ry specific and deta,i,;J .. ed rules. 
They govern all facets of practice ahd procedure in the courts from 
the filing of a case through the ultimate disposition and eVen post~ 
judgment actions. Not only are judges and the lawyers who practice 
before them required to become familiar with the rUles, but so are 
employees of the court who are responsible for case processing, 
assistance in the courtroom, and reJ"ated tasks. It is surprising 
that such a rule-oriented and formalIstic institution has been so 
slow to adopt rules covering all aspects of the employment of 
court personnel, especially when similar rules have governed em
ployment in the executive branch at national, state, and local 
levels for better than half a century (and much longer in some 
instances) . 

The reasons, it has taken professional personnel manage
ment so long to become accepted in a court setting were discussed 
in Chapter I. Obviously, professional personnel management and 
rules of personnel governance go hand in hand. ,'l'he former requires" 
the latter to assure even-handed treatment for all employees. The 
latter would not be effective without profesiional administration. 
All of which may help expiain,the delay in adding court personnel 
to the list of subjects and activitiescbvered by court rules. 

During the past decade, a,. number of state court systems 
have adopted perso,nnel rules. SO~J'ie locally,-funded trial courts, 
primarily in urban' areas, have a¥so adopted personnel rules. In 
a number of locations, trial coJrt employees are covered by execu
tive branch persQnnel rules" al~hough some are expressly exempt 
from all or specified provisiondj, and the judges may have' the II 

ultimate authority for hiring a/ld removal. 
" 

State Systems 

Jurisdictions that have adopted personnel rules which 
cover employees of all state-funded courts include: Alaska, 
Alabama,Colorado, Connecticut, Hawaii, Kentucky, Maine, New 
Mexico, North Carolina, South Dakota, and West Virginia. 

(;) 
Nebraska has promulgated personnel rules "covering county 

court personnel, as the'county court is the only trial court that 
is state funded. Virginia has done the same for personnel of the 
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district court (court of limited jurisdiction), which in that 
state 'i is the only state-funded trial court. Delaware is in the 
proc~fs of making its personnel system and the application of its 
rul~~ state-wide. l 

Nevada 2 is considering proposed personnel rules which 
would cover all employees in the state judicial system. Kansas 
is in the process of adopting personnel rules applicable to 
employees of the Supreme Court, Court of Appeals, and the Judicial 
Administrator's office. 3 A study of trial court personnel, which 
included proposed personnel rules, was commissioned by the Kansas 
Legislative Council. Maryland is also having a personnel study 
made, which will have proposed rules as one of the by-products. 

Trial Courts 

The number of trial courts in non-state-funded juris
dictions with their own personnel systems and rules is not known. 
Some representative courts are the Superior Court of Los Angeles 
County (California); Circuit Court of Jackson County (Missouri); 
Courts of Common Pleas of Cuyahoga and Hamilton counties (Ohio); 
and the Circuit Court of Multnomah County (oregon). 

Personnel Rules Content 

Court personnel systems, whether they have state-wide 
application, or apply only to an individual trial court, differ 
in several respects from traditional civil service or merit systems 
found in the executive branch. 4 These differences usually relate 
to these matters: 1) exempt or partially exempt employees; 
2) testing procedures and employee appointment requirements; 
3) grievance and appeal procedures or the lack of same; 4) adminis
trative decentralization; and 5) proscribed or limited employee 
activities. Each of these will be discussed in the appropriate 
sections to follow. 

Generally, court system personnel rules cover the 
following subjects: 

1) Scope 
2) Administrative Authority and Responsibilities 

1. The Delaware Judiciary: position Classification, Pay, and Equal Employment 
Opportunity (Chicago: Public Information Service, 1976) • 
2. Nevada, State Court Administrator's Office,. Draft Prepared by the. State 
Court Administrator's Office (Carson City, Nevada: State Court Administrator's 
Office, 1977>-
3. Institute for Advanced Studies in Justice, Criminal Courts Technical Assistance 
Project, Development of a Comprehensive Personnel Plan for Non-Judicial Employees 
of the Kansas Appellate Courts (Washington, D.C.: The American University Law 
School, 1977). 
4. These differences and the reasons therefor were discussed in Chapter I. 
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3) Definitions 
4) Classification Blan 
5) Compensation 
6) Recruitment, Testing, and Appointment 
7) Employee Evaluation and Discipline 
8) Termination of Employment 
9) Grievances and Appeals 

10) Fringe Benefits and Working Conditions 
11) Special Provisions (i.e., proscribed or limited 

activities, such as partisan political participation 
and outside employment) 

Rule Format and Organizatio~ 

The personnel rule format varies from jurisdiction to 
jurisdiction, with subject matter organized in different ways. 
Colorado was the first state to adopt extensive system-wide per
sonnel rules, and the Colorado format has been followed generally by 
several other jurisdictions, including Delaware, New Mexico, Sbuth 
Dakota, and the proposed Kansas rules. The Colorado Rules are 
organized as follows: 

COLORADO JUDICIAL SYSTEM PERSONNEL RUI~ES 

I. CITATION, SCOPE, RESPONSIBILITY 
AND DEFINITIONS .•••.••••.•••••••••••••••••••••••• 

Rule 1. Ci ta tion •••••••••••••••••••••••••••••• 
Rule 2. Scope •••••••••.• '.' ••••••••••••••••••••• 
Rule 3. Responsibility ..•.•••.•••••••••••••••• 
Rule 4. Definitions •••..•••••• ' ••••••••••••••••• 

II. COMPENSATION •.•••••••••••••.•••••••••••••••••••••• 

Rule 5. 
Rule 6. 
Rule 7. 
Rule B. 
Rule 9. 

Rule 10. 

Rule 11. 

Rule 12. 

Compensation Plan •••••••••••.••••••••• 
Hir ing Rates •••.•••••••••••••••••••••• 
Salary computation •••••••••••••••••••• 
Anniversary Increase •••••.•••••••••••• 
Effect of Position Change 
on Compens~tion ••••.•••••••••••••••••• 
Salary Adjustments 
from Salary Surveys .•••••••••••••• ~ ••• 
Salary iComputation for 
Simultaneous Personnel Actions •.•••••• 
PayCornputation f9r Terminating 
and Dedeased Employees •••• ~ ••••••••••• 

III. CLASSIFICATION PLF\N AND STAFFING PATTERNS •••••••• 

Rule 13. 
Rule 14. 

Rule 15. 
Rule 16. 

" Cla~sification Plan ••••••••••••••••••• 
ReclassifiCiltion of a Filled 
Posi tiol,P:. ........................................ ~ til .............. .. 

Classifiiica ticnAPpeals •••••••• \j ••••••• 
, staffin:g Patterns and . 
Positioh Allocations •• ~.i •••••• ~ •••••• 
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IV. AP.POINTMENT OF EMPLOYEES ••••.•••••••.••••.•••. ~.. 17 

Rule 17. 

Rule 18. 
Rule 19. 

Rule 20. 
Rule 21. 

Rule 22. 
Rule 23. 

Qualifications of New 
Employees ••......•..•••••••.•• '.' . . • •• • '17 
Appointing Authority.................. 17 
Examinations and Qualificatiqn 
Reviews •••••.. ". • • • . . • • • • . . . . • • . • • • • • • 20 
Employment Eligibility Lists.......... 24 
Recruitment and Filling 
Positions............................. 25 
Probaticnary Period............... . . • • .. 25 
Trial Service Period.................. 26 

V. EMPLOYEE EVALUATION AND DISCIPLINE............... 27 

Rule 24. Performance Evaluation................ 27 
Rule 25. Employee Discipline................... 28 
Rule 26. Involuntary Termination 

(Dismissal) .•.•...•.••.••••...•• : • • . • • 30 

Rule 27. 
Rule 28. 

Lay~ff p:ocedures..................... 30 
ResJ.gnatJ.ons. . • • • • . . . . • • • • . • • . • . . • . . . . 33 

Rule 29. Outside Employment.................... 33 
Rule 30. Political Activity.................... 34 
Rule 31. Employee Organizations 

and Representation.................... 34 

VI. LEAVE, HOLIDAYS, RETIREMENT, ~ND OVERTIME........ 35 

Rule 32. 
Rule 33. 
Rule 34. 
Rule 35. 
Rule 36. 
Rule 37. 
Rule 38. 
Rule 39. 
Rule 40. 
Rule 41. 
Rule 42. 
Rule 43. 

Annual Leave ....•..•.•.•...•••.•..•.•• 
Sick Leave ...•..•.......•...••..•..... 
Maternity Leave ....••.•..•..•..••....• 
Injury Leave .....•.••..•..••....•.••.. 
Fune:r.al Leave •.•......•............•.. 
Continuing Education •.. ' ....••...•....• 
Leave without Pay •..........••..••.•.• 
Administrative Leave .•...•..••.••••..• 
Militarv Leave •...•...••...•..•......• 
Holidays .....•••...•...••.•••.•.•••..• 
Retirement •••••.•.•..•••........•..•. ' • 
Hours of Work and Overtime ••...••••... 

35 
36 
37 
38 
38 
39 
39 
40 
40 
40 
41 
42 

VII. GRIEVANCE AND REVIEW PROCEDURES.................. 43 

Rule 44. 
Rule 45. 
Rule 46. 

Grievance ................... 0 •••••••••••• 0 

Board of Review ...••.••••.••..•••••••. 
Review Procedure .•.••••••.•••••••••••• 

43 
44 
45 

VIII. APPENDICES....................................... 49 

Appendix A-Salary Schedule....................... 49
5 Appendix B-Alphabetical Indelt.................... 61 

5. Colorado Supreme Court, Colorado Judicial System P,ersonnel Rules (Denver: 
Colorado Supreme Court, 1975). 
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The personnel rules in Maine and West Virginia are 
organized in a similar fashion. The Maine rules cover more subjects 
and, for that reason, are used here as an example. 

MAINE COURT SYSTEM PERSONNEL POLICIES 

1.0 PURPOSE AND SCOPE OF THE SYSTEM 

1.1 
1.2 

2.0 

System Purpose 
System Scope 

RESPONSIBILITIES OF SYSTEM PARTICIPANTS 

2.1 Responsibilities of the Supreme Judicial Court 
2.2 Responsibilities of the State Court Aqministrator 
2.3 Responsibilities of the Regional Court Administrators 
2.4 Responsibilities of the Justices and Judges 
2.5 Responsibilities of Clerks 
2.6 Responsibilities of all Court System Employees 

3.0 

3.1 
3.2 
3.3 
3.4 
3.5 

4.0 

4.1 
4.2 
4.3 . 
4.4 
4.5 
4.6 
4.7 
4.8 

5.0 

5.1 
5.2 
5.3 
5'.4 
5.5 
5.6 
5.7 
5.8 
5.9 
5.10 
5.11 
5,12 
5.13 

CLASSIFICATION PLAN 

Posit:j.on Classificatf;<l\~S and Descriptions 
Reviel" and Update of:" Positions 
Re-classification B'D.sed Upon Performance 
Parto-time Employe~s 
Temporary Employees 

COMPENSATION PLAN' 

Compensatf,.lln Scali~s 
Assignment; of· pos!:lUons to Grades 
'Compensation ScaJ'k Updatel; 
Initial Co'mpens'a,fJion 
Overtime Ct.lmp~ns'htion 
Termina tioll C,J,ln8Imsa tion 
Holida~'",G::!~".ifnila I;ion 
Accumulated Coinpelnsatory Time 

If " 

l.!IRING POLIt;i~s AiID EMPLOYMENT ,CONDITIONS 

Selecting Authority 
Hiring Authority 
Applicant Testing 
Probationary Period 
Certific/ition 
Recruitment 
Employee Resignation 
Employment of Relati\'es 
Outside Employment '\, 
'folitical Activity'" 
l~ractice of Law;., 
E~ual Employment Opportunity 
Pt','lmoeion :\ 

j-----'~'.....-..-:'~ 

'\ ~ . .,.,.. ... ) 
1., ........... \,.\;\ 

Page No; 

1-1 

1-1 
1-1 

2-1 

2-1 
2-1 
2-2 
2-3 
2-3 
2-4 

3-1 

3-1 
3-1 
3-1 
3-2 
3-2 

4-1 

4-1 
4-1 
4~1 
4-2 
4-2 
4-2 
4-2 
4-3 

. 5-1 

5-1 
5-2 
5-2 
5-2 
5-3 
5-3, 

, ,5-3 
5-3 
5-4 
5-4. 
5-4 
5-4 '.,!?) 

5-5 

\~ 
", \', 

\ 
\\ 

I, 

.' \~ 

c.' 

9 

~J 



f; 

/I 

Page No. 

6.0 EMPLOYEE EVALUATION 6-1 

6.1 Responsibility for Evaluation 6-1 
6.2 Evaluation Procedures 6-1 
6.3 Unsatisfactory Evaluation 6-1 
6.4 Date of Evaluation 6-2 

7.0 EMPLOYEE DISCIPLINE 7-1 

7.1 Responsibility for Employee Di,scipline, 7-1 
7.2 Dis~ipline Procedures 7-1 
7.3 Right of Appeal 7-2 

8.0 HOURS OF WORK, LEAVE AND HOLIDAYS 8-1 

8.1 Hours of Work 8-1 
8.2 Annual Leave 8-1 
8.3 Sick Leave 8-2 
8.4 Leave Without Pay 8-2 
8.5 Military Leave 8-2 
8.6 Personal Leave 8-3 
8.7 Transfer of Leave from other Departments 8-3 
8.8 Leave Responsibility and Scheduling 8-3 
8.9 Leave Records 8-4 
8.10 Transfer of Leave on July I, 1976 8-4 
8.11 Holidays 8-4 

9.0 INSURANCE AND RETIREMENT BENEFITS 9-1 

9.1 Insurance Benefits 9-1 
9.2 Retirement Benefits 9-1 
9.3 Mandatory Retirement Age 9-1 

10.0 GRIEVANCE AND APPEAL FROCEDURES 10-1 

10.1 Employee Right of Appeal 10-1 
10.2 Appeal Board 10-1 
10.3 Appeal Process 10-1 

APPENDIX A - CLASS DESCRIPTIONS A-I 

A.l Position Classifications A-I 
A.2 Class Descriptions A-2 

APPENDIX B - COMPENSATION SCALES 8-1 

B.l Compensation Scale Structure 8-1 
B.2 Compensation Scales B-1 

APPENDIX 0 - GRADE ASSIGNMENTS 0-1 6 

6. Maine Supreme Judicial Court, Maine Court System Personnel Policy and 
Procedures Manual (Portland, Maine: Supreme Judicial Court, 1977). 
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The format of the Multnomah County Circuit Court (Oregon) 
personnel rules is one of the best examples of personnel rule organ
ization applicable to an individual trial court. 

PERSONNEL POLICIES FOR MULTNOMAH COUNTY CIRCUIT COURT 

Order 

Section I -- General Intent 

Purpose............................. 1.00 
Objectives •••••••.••••••••••. :...... 1.10 

Section II -- Organization, Kdoption and 
Amendment 

Organi zati on Chart.................. <2 .• 00 
Adoption and .Amendment of Rules..... '2.10 
Departmcnt Rules.................... 2.20 

Section III -- Classification Plan 

Intcnt of Classification Plan....... 3.00 
Allocation of Positigns............. 3.10 
Class Specifications~':.............. 3.20 
Use of Class Titles................. 3.30 
Amendment to the Classification Plan 3.40 
Reallocation of Positions........... 3.50 
Effect of Reallocation of Positions. 3.60 

Se'?tion IV -- Compensation Plan 

Compensation Plan •.••••••••••.•••••• 
Administration of Compensation Plan. 
Employee Life and Hcdical Insurance. 
Medical-Hospital •••••••••••••••••••• 
Life Insurance •••••••••••••••••••••• 
Pension Plan •.••••.••.•••••••••••••• 
Non-Accrual of Benefits ••••••••••••• 
Rates of Pay •.•••••••••••••••••••••• 
Overtime ............................ . 
Compensatory Time •.•• :1 ••••••••••••••• 
Severence Pay •••.••••••...•••••••••• 
Transfers, Promotions, Demotions, 

4.00 
4.10 
4.20 
4.30 
4.40 
4.50 
4.60 
4.70 
4.80 
4.90 
4.100 

and Allocations •••••••• ",,,. • • • •• • •• 4.110 
Amendment to the Compensation Plan.. 4.120 

Section V -- Selection of Personne'i and Conditio~s 
of Service 

Announcement........................ 5.00 
Age and Residence RequiJ:'ements ••••• ~ 5.10 
Application......................... 5.20 
Rejection of Applications ••••••••••• , 5.:50 
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Section V -- Selection of Personnel and Conditions 
of Service (continued) 

Vacancies •.••••••••••••••••••••••••• 
Permanent Appointments •••••••••••••• 
Pa~t Time Appointments~ ••••••• ~ ••••• 
Int.er.mit t.ent AppointmCllt •••••.•••••• 
Temporary, Emergency or Trainee 

Appointments •••••••••••••••••••••• 
Transfers ••••••.•••••••••••••••••••• 
Employment of More Than One 

Family Hember •.••••••••••••••••••• 
Probation ••••••••••••.•••••••••••••• 
Duration of Probationary Period ••••• 
Disrt\issal During the Probationary 

PeTiod •••••••••••.••.••••••••••••• 
Demotion During the Probationary 

Period •.••••••••••.••••••••.•••• -•• 
Certification After Probation ••••••• 
Term of Service ••••••••••••••••••••• 
Professional Attire •.••••••••••••••• 
Outside Activities •••••••••••••••••• 
Conflict of Interest ••• o •••••••••••• 
Judicial Ap'pointments • • ,i; ••• •.•••••••• 

5.40 
5.50 
5.60 
5.70 

5.80 
5.90 

5.100 
5.110 
5.120 

5.130 

5.140 
5.150 
5.160 
5.170 
5.180 
5.190 
5.200 

Section VI -- Hours of Work and Leaves of Absence 

General Statement of Work Week •••••• 
Holi days •••••••••••••••••••••••••••• 
General Policies on Vacations ••••••• 
Accrual of Vacation Time •••••••••••• 
Personal Holiday •••••..••••••••••••• 
Request for Vacation •••••••••••••••• 
Leaves of Absence With Pay •••••••••• 
Leaves of Absence Without Pay ••••••• 
Special Leaves of Absence, Without 

Pay ••••••••••••••••••••••••••••••• 
Cancellation of Leaves of Absence 

Without Pay ••••••••••••••••••••••• 
Reinstatement from Leave of Absence. 
Absence Without Leave •.••••••••••••• 
Sick Leave •••••••••••••••••••••••••• 
Other Sick Leave Policies ••••••••••• 
Exception to Sick Leave Plan, 

Court Reporters ••••••••••••••••••• 
Payment for Accrued Sick Leave ••••••. 
Sick Leave Without Poy ••••••••••••• 
Absence' Because 0 f Illness or . 

Injury -- Workman's Compensation. 
Travel Authorization and Reimburse-

ment ••••••••••••.•.•••••••••••••• 

6.00 
6.10 
6.:20 
6.30 
6.40 
6.50 
6.60 
6.70 

6.80 

6.90 
6.100 
6.110 
6.120 
6.130 

6.140 
6.150 

6.160 

.6.170 

6.1BO 

Section VII -- Separation, Suspension, Demotion and 
Retirement 

Resignation ••••••••••••••••••••••••• 
Su.pensions· l •• ••••••••••••••••••••• 

Layoff •••••••••••••••••••••••••••••• 
Order of Layoff ••••••••••••••••••••• 
Layoff Notice ••••••••••••••••••••••• 
Demotion •••••••••••••••••••••••••••• 
Dismissal ••••••••••••••••••••••••••• 
Court Property •••••••••••••••••••••• 
Retirement •••••••••••••••••••••••••• 
Summary of Retirement Plan •••••••••• 
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section VIII -- Rules of Conduct ":1 
J 

Compliancc "ith Personnel Pl,~n...... 8.00 
General Rules of Conduct............ S.lO' 
Rclease of l'\ews Information......... R.20 
r:ompliance \vith Rules of Conduct.... 8.30 

Section IX -- Grievance Procedure" 

Grievance Proccdure ••••••••••••••••• , 9.00 
Prescntation of Grievance........... 9.10 
Appeal from Reallocation of Position 9.20 
Appeal from Dismissal, Demotion or 

Suspension........................ 9.30 
Other Appcals and Investigations'... .9.40 
Revi e,vs • • • • • • • • .. • • • • • • • • • • • • • • • • • • • • 9.50 

Section X -- Niscellaneous 

Pri vat c So lici tations • • • • • • • • • • • • • • • 10.00 
Violation of Personnel Policies ••••• 10.10 
Amendments to policies ••••••••••••••. 10.20 

Section XI -- Dcfinitions 

Section XII -- Index 7 

There are other examples that might be used, but these 
three are sufficient to illustrate different ways in which personnel 
rules might be organized according to subject matter. 

content 

Specific rule provisions differ as persoimel systems 
differ, even among jurisdictions using similar format in personnel 
rule organization. Even though provisions differ, the subject matter 
covered is much the same. 

Scope. The employees covered by the rules may be 
specified. Conversely, only those employees who are exempt may be 
specified, such as the court administrator 1 s office or elected court" 
clerks. Under most court personnel systems, some categories of 
employees may be partially exempt, e.g., covered by sorne rules, such 
as those relating to classification, compensation, fringe benefits, 
and working conditions, but exempt fro:m grievance and appeal proce
dures. In 'this category are usually found top administrative and 
professional staff and personal or confidential employees of judges, 
including any or all of the following: secretary, division or court
room clerk, reporter, law clerk, and bailiff. 

It is usually in this portion of the rules that the. 
relationship between the personnel rules, other court rules, and 
statutory provisions is clarified. 

II 

7. Multnomah CQunty; Oregon, Office of the Circuit Court Administrator, Personnel 
Policies for Employees of the Circuit Court of Multnomah County (Portland, Oregon: 
Office of the Circuit Court Adm:j.nistrator, 1973). 
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Administrative Authority and Responsibilities. Rules 
;i.n this category usually set forth the authority and responsibility 
of judges, administrators, and others in the court or judicial system 
for administering all or a portion of the personnel rules. For example, 
West Virginia has six rules dealing with the responsibility of the 
Supreme Court of Appeals, Administrative Director, Circuit Judges, 
Chief Circuit Judge, Magistrates, and judicial employees, respectively.8 

The Colorado Judicial System Personnel Rules state con
cisely what some of these responsibilities entail. Rule 3 (2) (b) 
states: 

(b) Scope of Responsibility. (1) appointing authorities, 
district administrators, and supervisors are res
ponsible in their respective jurisdictions for: 
(2) , administration of these rules and compliance 
with the pOlicies contained herein; 
(3) orientation and on-the-job training of 
employees; 
(4) review and evaluation of employees' performance 
in accordance with these rules; 
(5) corrective or disciplinary action when required 
in accordance with these rules; and 
(6) providing a work environment conducive to 
employee welfare and safety.9 

In addition to specific rule or a series of rules on 
this subject, references to administrative authority and responsibility 
are usually found throughout the ,rules in connection with recruitment, 
hiring, classification, employee discipline, and related matters. 

Definitions. As is true with almost every professional 
specialty, personnel administration has an argot all its own. To 
make this argot comprehensible, the personnel rules should contain 
a"complete set of definitions with clear explanations. ThE! following 
composite list of defined words and terms was taken from several sets 
of court system personnel rules. 

Administrative Director 
Administrative Authority 
Allocation of Positions 
Appointing Authority 
Appointments 
Anniversary Dates 

Bumping Rights 

Certification 
Certified Employee 
Class 
Class Series 
Class Specification 
Classified Service 
Classification Plan 
Compensation Schedule 
Conditional Promotion 

8. West Virginia, Supreme Court of Appeals, West virginia Judicial Personnel 
System Policy and Procedures Manual (Charleston: West Virginia Supreme Court 
of Appeals, ~976)f rules 2.1-2.6. 
9. Colorado ,,:,'Judicial System Personnel Rules, rule 3 (2) (b) . 
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Confidential Employees 
Continuous Service 
Current Rate of Pay 

Demotion 
Director 
Dismissal 

Eligible 
Eligibility List 
Exempt Position 

Grade 
Grievance 

Increment 
Immediate Family 
In-Grade Hiring 

Job Description 
Judicial Officer 

Lay Off 
Lead Worker 

Non-Exempt Position 

Pay Range 
Performance Evaluation Report 

Permanent Employee 
Permanent Full-time Position 
Permanent Part-time Position 
Position 
Position Control Number 
Primary Duties 
Probationary Period 
Promotion 
Promotional Transfer 

Reallocation 
Reclassification 
Re-employment 
Reinstatement 

Selection Process 
Staffing Pattern 
Step 
S'tep-for-Step 
Supervisor 

Termination 
Temporary Appointment 
Temporary Full-t~e Position 
Temporary Part-time Position 
Transfer 
Trial Service PeriOd 

Unclassified Positions 

Classification Plan. The rules'relating to the classifi
cation plan vary among jurisdictions as to content, but generally 
include the same subjects. First, the 'rules usually COver the pur
poses and content of the classification plan, how it is to be developed 
initially, and how it is to be applied and cidJTIinistered. Maintenance 
of the classification plan requires periodic review by those who are 
responsible for personnel administratiqn, and th~ rules may specify 
how often certain classes or all classes of positions are to be re
examined. This is necessary because duties may change. 

". 
The rules should also provide a procedure for employees 

to request reclassification and state the basis for position recl'assi
fication. In at least two 'jurisdictions, there is .a special process 
by which an employee can appeal his denial of reclassification or a 
new classification given to his position. In Colorado, the;re is a 
special classification review board consisting of a judge, a staff 
member from the state court·, administrator's office, and a trial court 
administrator. 10 In Maine, the appeal is heard by the same board that 
hears grievances. The general practice is for an appeal to be tak~n to 
the office or staff me.mbers who made.,the decision being ~ppealed. 

, -e,\.\\ 

10. Ibid., rule 15(d). 
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Both Colorado and Maine apparently feel that a separate body would 
give the matter more impartial consideration. Some court pers6nnel 
rules do not provide for any appeal of a classification,determination. 

cAdministrative authorities, such as presiding judge,s 0:):' 

trial court administrators in a state system or a department or" sec
tion head under a trial court personnel system should also have the 
opportunity to reclassify or reallocate an existing position, whether 
vacant or filled, and the rules usually provide the procedure :and 
basis for such requests. 

Compensation. The compensation plan and its applications 
receive considerable attention in court system pf~rsonnel rules. The 
rules provide for the type of compensation plan to be used, which 
usually consists of a number of grades and steps within each grade. ll 

The rules also provide for the assignment of each position class to 
a grade. 

Another important subject usually covered is initial hiring 
rates, whether an employee can be hired above the initial stefl' 
under what circumstances, and with whose approval. 

Provision is made for merit and longevity increases 
(sometimes called anniversary salary increases) and the relation-
ship of various compensation increases to the employee's hiring or 
anniversary date. Equally important is a rule explaining the basis 
for salary computations, monthly, daily, or hourly. Special compu
tation problems are usually dealt with, such as payment to terminating 
and deceased employees, effect of position changes on compensation, 
and how to handle two simultaneous personnel actions that relate to 
compensation. 

It is now common for the rules on compensation to 
provide for an annual review and update of the compensation plan, 
either based on cost-of-living increases or a change in prevailing 
wages for comparable positions. The court or judicial sys,tem may 
make its own survey, or it may use one made by the executive branch. 

Recruitment, Testing, and Appoin'tment. Severalrules 
are usually required to cover ~ll facets of employee rec~uitment, 
testing, and appointment. The rules usually provide that there will 
be no discrimination because of race, creed, color, .sex, or age 
(within whatever limib;; are set -- usually legal voting age to' 
mandatory retirement). This has been a standard provision of all 
public personnel system rules for many years. New provisions in 
the same vein are designed to foster active recruitmen~ and employ
ment of minorities. They generally involve widespread and out-reach 
notification of job openings and the use of examinations which are 
job related but not cultural va,lue oriented. 

11. See Chapter VI, Compensation and Bene£its. 
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Personnel administration in state court systems, even with;' 
a state-wide personnel program, tends to be decentralized. This means 
that hiring is done locally, and the central administrative office 
performs post audits to determine if the chosen applicant meets the, 
requisite qualifications and that the testing or application review 
process was properly conducted. Because of the number Qf courts and 
adjunct judicial agencies involved, the rules are usually quite ex
tensive in detailing who has hiring authority and of what employees. 
The post audit function is spelled out hy rule, with the added provision 
in some jurisdictions that the posi'tion cannot be filled" without the 
prior approval of the central off±ce. ~ 

\' 
. . The s~ate cou::t adm~nistrato::' s o~fice a~so is,\\ ,;!s,ual1y (J 

~nvolved ~n recru~ tment, ~nclud~ng the w~de c~rculat~on of \~JOb, 
announcements and out-of-state recruitment for high level p.\psitio~,so' 

Testing is not used as extensively in court pe~~sonnel 
systems' (whether state-wide or local) as is the general pra btic. e in 
executive civil serviee. Written tests a,re used only for e ~,try 1eve.1 
clerical positions to determine typing, "tlerical, and stenotjra.phic 
skills. Oral boards are used for professional and administrati\.\;~ 
positions, but not extensively as yet. Int:ervi~ws) and review of II 
applicants' resumes and applications still .Constitute thefuajor testing 
device. Testing in whatever form is covered by rule ,>as' are the 'l; 
establishment of eligibility lists, their ,application and duration~ 

In most jurisdictions, the appointing authority may 
select any qualified applicant. Colorado is oneexceptioni in that 
state, the appointing authority must select one of the top three 
candidates, and the rules so provide. Most court personnel rules 
are silent on this point. 

Employee Evaluation and Discipline. All new employees 
serve a probationary period, usually six months, qnd, during that time, 
the protections afforded classified employees under the personnel rule's 
usually do not apply. This means a. probationary employee can be dis~ 
missed without recourse. Once an employee is certified, the rules 
specify the acts of commission and omission for which an employee 
may be disciplined. The possible penalties, such as reprimand, 
demotion, suspension, or dismissal" and the procedures to be foll,owed 
are set forth by rule, as WE2.ll as any appeals that might be eX'ercised 

.) . 

by a certified employee. ~~! ~ 

Employee evaluation involves rules ,covering performance 
evaluation procedures, when evaluai;ion is to take placer and the 
possible alternatives, if an employee receives an unsatisfactory, 
evaluation. 

Termination Qf Employment. This qategory overlaps to 
a certain extent with' the preceding one, because of the penalty of 
dismissal. Employment termination rules cover much more than 
dismissal or involuntary termination. They cover voluntary termina .... 
tions (resig'nations) and related notice requirements, and also lay-

•. ~J 
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off procedures and employee "bumping", and reinstatement rights and 
procedures. Lay-off provisions can beGome quite complicated, involving 
seniority, employee status, and possible transfer procedures. 

Grievances and Appea.ls. Grievances generally fall in two 
major categories, although both may be handled in the same way under 
court personnel rules. The firs't category relates primarily to 
working conditions and on--the-job relationships and practices, ',as 
discussed in Chapter VII. The second category pertains to employee 
disciplInary actions, such as demotion, suspension, and dismissal. 
(AS already mentioned, some jurisdictions also treat reclassification 
or reallocation appeals as grievances.) 

As indicated previously, in some jurisdictions there are 
employees who.are excluded from the grievance procedure, whether in 
.the. first or second category. These are usually high level professional 
and administrative employees and the confidential or personal employ
ees of judges. One exception is Maine1 where all employees may avail 
theJ;Itselves of the grievance, procedure. 2 

Grievances in the first category are handled generally 
in the same way in thos'e jurisdictions whose rules provide for some 
sort'of grievance procedure. The first step is for the employee to 
discuss the matter informally with his or her supervisor. If the 
griev.ance is not resolved to the emplQyee' s satisfaction, the second 
step is either for the employee to appeal to the chief judge or h.is 
designated representative, as in Colorado, or to appeal to the st9.te 
court administrator or someone in his office as designated by the 
personnel rules, usually the personnel officer. In Colorado, appeal 
te the state court administrator constitutes the third step ang may be 
made by the employee if dissatisfied with the decision of the chief 
judge or that panel established by him to review the grievance. 13 

The s:econd step in the Multnomah County Circuit Court is 
an appeal to the presiding judge, although the court administrator is 
authorized to investigate any grievance related to administration.of 
the personnel plan or rules and tp take such action as deemed necessary. 
Dissatisfaction with his actions luay then be appealed to the presiding 
judge by the aggrieved employee. 14 

There is some variati;~n on how a grievance is handled 
upon appeal to the state level ina state-wide judicial personnel 
system. In Colorado, the state ctSurt administrator appoints a three
member appeals board, whose decisJion is final. The board consis,ts 
of a trial judge, a district admi~istrator, and the state court 
administrator or his designee. A, separate board is constituted for 
each grievance, and these boards lfire different from thi~ .. body that 
reviews appeals of demot,ion, suspl~nsion, or dismissal. :> . 

i ., 
12. Maine .Court System Personnel POlicy!and Procedures Manual, rule 10.1-
13. Colorado Judicial System PersonnellRules, rule 44. 
14. Multnomah County (Oregori) Personnel. Policies, rule 9.40, 
15. Colorado Judicial System Personnel :iRules, rule 44(d) (6) • 

. r--
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The following example~i'illustrate other variations. In 
Mairle, the appeal is heard by the board that hears all grievances. 16 
This is also the situation in Kentucky.17 In Alaska, the hearing. is 
held informally by the personnel officer, with a formal hearing 
the ultimate step. The formal hearing is conducted "by a board 
comprising three members of the bar, one chosen by the employee I '~ 
one by the personnel officer, and'the third by the other two. 18 
In Multnomah County, the presiding judge decides whether or not to 
hold a formal hearing~19 . 

In most jurisdictions, the de6ision made as a result of 
the ultimate appellate process is final. 'I'he one exception found 'in 
the personnel rules examined is in Kentucky, where the employee 
has the express right to appeal to the court of proper jurisdiction, 
if he is dissatisfied with the appeal board decision. 20 In all 
jurisdictions examined, the employee has the right to appear and to 
be represented by counselor some other person of his own choosing. 

While grievances in the second category are generally 
heard by the same body that reviews other grievances, the process 
is usually different in that the appeal is taken to the review ooard 
in the first instance, bypassing the intermediate steps. The 
elimination of the intermediary steps isa recognition that grie
vances in this category are much more serious, sinde they involve 
suspension, demotion, or dismissal. In some jurisdictions a 
hearing by the review board is automatic; in others, the board 
determines whether a hearing is,; warranted. 

Colorado was the only Iljurisdiction examined wher·e a 
different board hears grievances conce:r:ning suspension, demotion, 
or dismissal. This board is appointec::("'by the chief justice and 
consists of a supreme court justi<::~, who serves as chairman; a 
district judge other than a chief judge; a county judge other than 
a presiding judge; a district apministrator; and a trial court 
employee. The staff counsel of the state court administrator's 
office serves as the legal counsel to the administrative authority 
who instigated the disciplinary action complained of, and the board 
may appoint. a hearing officer, if it determines that a hearing is 
required. 2l 

There is considerabl~variation in the composition of t~e 
ultimate grievance review bodies. Colorado and Alaska have already 
been covered. In Multnomah County, the presiding judge is the sole 
appellate review authority, but presumably he could appoint a 
review board, if he deems it desirable. The rules do not so provide,;. 
but he probably could do so under his general authority as presiding 
judge. 

. . 
16. Maine Court System Personnel Policy and Proceq,ures Manual, rules 10.2 & 10.3. 
17. Kentucky, Court of Justice, Administrative Procedures of the Court of Justice 
(Frankfort, KY: Court of .rustice~ 1977), rule 5.06"(2) • .... .... 
18. Alaska, Supreme court,.AlaskaC:ourt SysteI'n.Personnel Rules (Anchorage: Alaska 
Supreme Court, 1977), rules 9.04 anq. 9.05. 
19. Multnomah County (oregon) Personnel Policies, rule9.40(c)~ 
20. Kentucky Administrative Procedures of the Court of Justice, rule 5.06 (2) • 
21. Colorado Judicial System Personnel, Rules, rules .41 and 46. 
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Two other example~ illustrate the variations in review 
board composition. In Maine, the board has seven members appointed 
by the chief justice of the supreme judicial court. The board has 
a member of the supreme court, a superior court justice, a district 
court judge, a re1"ional court administrator, and three judicial 
system employees.. 2 The Kentucky board is also appointed by the 
chief j'ustice and has five members: A female, a minority race 
member, an attorney not employed by the judicial system, a non
supervisory employee of the judicial system, and a personnel 
specialist not employed by the judicial system. 23 

Fringe Benefits and Working Conditions. These rules cover 
a multitude of related subjects, such as hours of work; overtime 
provisions, including compensatory time; official holidays; mandatory 
retirement; shift differentials, if any; and various kinds of leave. 
The rules in some jurisdictions also cover insurance benefits (health 
and group life) and retirement benefits. The rules on insurance and 
retirement benefits are necessary, if judicial branch employees are 
not covered by the same plans applicable to employees of the execu
tive branch. 

Rules providing for employee leave usually cover annual 
leave, sick leave, maternity leave, injury leave, funeral l~ave, 
educational leave, administrative leave, and leave without pay. 
Those relating to annual leave specify maximum accrual, the maximum 
amount of unused leave for which an employee may be paid upon termina
tion, and the amount of leave that may be transferred from an execu
tive or legislative branch agency upon employment in the :judicial 
branch. In some jurisdictions, the amount of leave which may be 
accumulated annually, as well as maximum accrual, increases according 
to length of service. 

Rules providing for sick leave also cover annual and maxi
mum accrual limits and the amount of leave that may be transferred 
in upon employment. In most jurisdictions, terminated employees 
are not compensated for unused sick leave; Colorado is one excep.l. 
tion: one-fourth of unused sick leave, up to a maximum of 45 days, 
is paid upon termination. 24 

Generally, judicial branch fringe benefits, whether system
wide or applicable to an individual trial court, parallel those of 
the executive branch, so that all employees are treated in a similar 
manner. 

Special Provisions. This category covers a variety of 
provisions found throughout the personnel rules examined relating 
to employee conduct both on and off ·the job, nepotism, and other 
restrictions and limitations. Of the most significance are those 
rule~ limiting or proscribing political activity by court ero;~~loyees 

" and those relating t:o outside employment. .." 
J{" 

22. Maine Court System Personnel Policy and Procedures Manual, rule lO~2. 
23. Kentucky Administrative'Proc'edures of: the Court of Justice, rule 5.07. 
24. Colorado Judicial System ,Personnel Rules, rule 33(e). 
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Not all court or judicial system personnel rules deal wi~h 
bothof,thes;e subjects. Some jurisdictions cover one and not the 

,otner in their rules. :Examples of rules limiting employee political 
activity are found in Alaska, Colorado, Kentucky, and Maine. 

Alaska bar.s employees from being members of any national, 
sta·te, 'or local committee of a political party; nor may any employee 
take part in the management of a political camapign. 25 No employee 
or representative of the Alaska court system may require any assess
ment, subscription, contribution, or service from any other employ
ee for -any political candidate, party, or activity, or for any non
partisan or charitable fund-raising activity.26 

, Colorado judicial system employees are barred from holding 
any political party office or taking an active part in any political 
campaign; nor can any employee be granted leave without pay to , 
engage in partisan political activity or serve in an elected office. 28 
The prohibition against holding a nonpartisan local government office 
is designed to avoid a seeming conflict of interest should the local 
government unit be involved in litigation in the cQurt where the 
employee is, employed.' The rule is silent on attendance at political 0 

meetings, such as party caucuses or making voluntary contributions, 
so presunlably these are not prohibited. ' 

Employees of the Maine judicial system are barred both 
from holding public office or ,an office in a political party; nor 
can they take an active part in any political campaign or management 
of a political party.29 The Maine rules also specifically bar 
employees from wearing campaign buttons or distributing campaign 
literature in the courthouse. Unlike Alaska and colorado, some 
employees in the Maine judicial system (above a certain grade) are 
also barred fr.om part~8ipation in public political functions or 
making contributions. ' 

Kentucky's rule is generally similar to those in Alaska, 
Colorado, and Maine. Employees, however, are expreSsly permitted 
to hold office ina town or school district, if the election or 
selection is nonpartisan and compensation is limited to per diem 
payments. 31 Employees are also expressly permitted to make volun
tary contributions, be members of a political party or club, and. 
attend pdlitical rallies, receptions, and parties.3~ 

Unlike Maine, employees may display political stickerS' 
on their ,cars and wear political buttons. They may, also work at the 

25. 
26. 
27. 
28. 
29. 
30. 
3l. 
32. 

Alaska, Supreme Court, Alaska Court, System Personnel Rules, rule 10.00. 
Ibid., rule 10.03 
Ibid., rule 10.00. 
Colorado Judicial System Pe~sonnel Rules, rule 30. 
Maine Court System Pe:r,sonnel Policy and Prc;>cedures Manhal, rule 5.10. 
Ibid. . 
Kentucky Administrative Procedures of the Court of Justice, rule 6.23. 
Ibid. 
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polls in nonpartisan statutory posittons paid from public funds, 
such as precinct judge or clerk. In addition, they may work actively 
in political campaigns not identified with a political party or the 
courts, such as for or ajainst constitutional amendments, referendums, 
or municipal ordinances. 3 

. The extent to which judicial branch employees should be 
permitted to engage in political activity has been subject to 
considera.ble debate, especially if the provisions in the judicial 
system or court personnel rules are more restrictive than those 
apPl~ing to executive branch employees. 

On the one hand is the argument that judicial branch 
employees should not be required ·to be second class citizens, 
because of their employment. The opposing argument is that judicial 

libranch employees are in very sensitive positions and, for that reason, 
possible~conflicts of interest should be avoided; in fact, there 
should not 1:;>e even the appearance of a possible conflict of interest. 
This point of view has especially prevailed in those jurisdictions 
where judges are selected under what is known as the MissoU.ri plan 
or some variation thereof. The reasoning here is that, since judges 
are barred from political activity or from making contributions, 
employees should be similarly restricted. 

As can be seen from the examples cited above, different 
jurisdictions have dealt with this problem in somewhat different 
ways. Others have not dealt with it at all. It is obvious that 
there is no satisfactory universal solution, and each jurisdiction 
will either continue to struggle with this problem or resolve it 
according to the local political environment, tradition, and the 
degree to which judges, themselves, are removed from the political 
arena. 

The question of conflict of interest arises again in 
connection with outside employment. The personnel rules in some 
of the jurisdictions examined deal with this question. Others 
ignore it completely. Rules were found on this matter in Colorado, 
Maine, New Mexico, and Multnomah County (Oregon). 

Colorado judicial system personnel rules provide that 
an employee may engage in outside employment if: 1) it does not 
interfere with job performance; 2) it does not interfere with the 
interests of the judicial system of the state of Colorado; and . 
3) it is not the type of employment which could reasonably give rise 
to criticism or suspicion of conflicting interests or duties. 
Further, no employee may engage in outside employment without the 
approval of the administrative authority.::S4 

The f-1aine rules have a similar provision, but also 
expressly prohibit any employee from engaging in the practice of 

33. Ibid. 
34. Colorado Judicial System Personnel Rules, rule 30 
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law.3~ The, New Mexico personnel rules are similar, but prohibit 
full-time law clerks only fro~ engaging in the practice of law, 
rather than extending this prbvisionto all employees in the' 
system. 36 

The MultnomahCounty (Oregon) personnel,rules contain 
a requirement that an employee's outside.activities shall not 
conflict with the court employ~ent nor reflect negatively on the 
court. 37 This statement is amplified in other sections ,of the rules 
which prohibit employees from: l} having an interest or; engaging 
in any "activity, business, or t]jansaction which is in conflict 
with the proper discharge(of dut~iesi 2) accepting outside employ-: 
ment which may reasonably be eXP\~cted to impair independence' 
of judgment in the exercise of Oi~ficial duties; and 3) engaging in 
employment, business or activity 'Vlhich might require or induce 
disclosure of confidential information. 38 

While no jl:;i;:cisdiction attempts to prescribe a dress 
code by rule, a few specify that employees be neat, clean, and 
attractive in appearar~ce, and dress appropriately. This require
ment is in addition tC! those found in all of the court and judicial 
system personnel rules examined, Which describe conduct which 
could subject employees to disciplinary action. 

Several of the jurisdictions examined have rules prohibiting 
or limiting nepotism. Maine perhaps has the simplest rule on this 
subject: 

5.8 Employment of Relatives 
No person will be hired,promoted or 
transferred to a position where the 
selecting authority will be a rela;·' 
tive of the employee. 39 

Drafting Personnel Rul~~ 

Drafting a set of personnel rules for a trial court or 
a judicial system: is no l,onger the difficult taSk it once seemed 
a relatively few years ago. Then there were many' executive branch 
personnel systems to use,ias models, and there was ;po dearth of 
public personnel specialists andotext book and re;ference materia1. 
The problem was that personnel specialists ,were not familiar with 
the court environment and its special problems, nor were there 
any text books, reference material, or models directly applying 
to the courts. conversely, judges, administrators, and other court 

35. Maine,Court System Persortnel Policy and Procedures Manual, rules 5.9 (;. 5.1l. 
36. New Mexico, Supreme Court, New Mexico Judicial System ,Personnel Plan,l 

(Santa Fe: New Mexico Supreme Court, 1976). 
37. Multnomah County (Oregon) Personnel'Policies, rule 5.180. 0 

38. Ibid., rule 8'.10. 
39. Maine Court System Personn~,l Policy and Procedures ,Manual, rule 5.8 ," 
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personnel were relatively unfamiliar with professional personnel 
management practices. Not only were they not sure of the need for 
a formal personnel system and rules, but, generally, they were 
also suspicious of outside experts. 

The scene has changed, becuase there are now judicial 
systems and individual trial courts which have developed their 
own expertise in personnel management. Outside consultants and 
specialists have gained sufficient knowledge about the court 
environment to be helpful in developing court personnel systems, 
making classification studies, and drafting rules. Standards on 
court organization and judicial administration, as well as many 
conferences and workshops, have emphasized the importance of 
professional personnel management in court administration. Conse
quently, judges and court personnel are now much more willing to 
establish and maintain a formal personnel system and to adopt 
the personnel rules necessary to make the system function. There 
are now models available,40 and reference material is being developed 
which witl be helpful both to individual courts and judicial systems. 

Preparing the First Set of Rules 

Even with the present more favorable climate and the 
availability of acceptable specialists (both within and outside the 
court environment) I promulgation of the first set of personnel T'1les 
for a judicial system or a court is not without some difficulty. 
l'here are still a number of problems which must be reSOlved, not the 
least of which is general acceptance of the rules by the judges and 
court personnel who must operate under them and be governed by them. 

In meeting this particular problem, the process used in 
drafting the rules may be as important as the product itself. In 
other words, high degree of participation by those whom the rules 
affect may not always be possible, because drafting and promu+gation 
of personnel rules may be subject to rather severe time ~imits 
imposed by constitutional or legislative mandate, such as the initial 
date of state funding of the judicial system. If the degree of' 
participation is, of necessity, curtailed for this reason, every 
effort should be made to explain the rules and 'the reasons for them 
to judges and employees in the system or court as soon as possible 
after their adoption. 

Adoption of system-wide rules is usually ,the responsibility 
of the state supreme court. Personnel rules applying only to a 
particular trial court are usually promulgated by all of the trial 
judges en banco Justices or judges usually do not have the time or 
the e,xpertise to prepare the initial draft, which means that this 
task 1\\1ill be performed by :staff, outside consultants or specialists, 
or byl a combination of the two. Tll-§7bsst situation would be for 
the staff or outside specialists to have the assistance of a 
representative oommittee of judges and court personnel. At the very 
least, the draft might be reviewed by such a committee for comments 
and suggestions before submission to,·the adopting body. 

40. See ,Appendix Efor examples of complete sets of court personnel rules. 
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Any tendency to adopt wholesale the personnel rules of 
another jurisdiction should be strongly guarded against. They can 
serve as models for format, content, and language, but each judicial 
system or court has slightly different problems and needs, and 
should resolve the related policy questions for itself. These 
policy questions involve, but are certainly not limited to, the 
fOllowing: 

1) exempt or partially exempt positions, including 
provisiOn, if any, for personal or confidential 
employees of judges; 

2) extent to which grievance and appeal proqedures 
apply; 

3) content of fringe benefits; 
4) recruitment and hiring procedures; 
5) limitation or proscription of employee political 

activity and extracurricular employment; \ 
6) nepotism; and 
7) mandatory retirement age for employees. 

In considering these and other policy questions, parallel 
provisions in the executive branch personnel system should be 
considered, so that necessary departures from them are well thought 
out and explained, should any questions be raised. 

In-House Staff or Cons,ul tahts. One of the major considexa-
tions in determining whether to use in-house s,taff in preparing the 
initial personnel rule draft is in-house capability. Another closely 
related consideration is who is making the classification study, 
because the two should go hand"'in-hand. A third major consideration f) 

is the time available to draft the rules and have them adopted. 

If the judicial system or trial court" has in-house staff 
with personnel management knowledge and rule drafting cCl.PCl.bility,'i 
th(~ use of in-house staff has certain advantages, such as familiarity 
with the court or judicial system environment, the key actors, and 
wp,~t are likely to be major policy considerations, as these vary 
from jurisdiction to jurisdiction. This assumes that the in-ho,use 
staff assigned to the prciject has sufficientttme and resources 
available to complete the task within the prescribed limits. 

A qualified outside consultant br specia'list usually 
has sufficient expertise to reduce the time required to prepare an 
initial draft. It should be recognized that he or she may not 

- become completely knowledgeable about \;~he environment or sensitive 
to the major policy issues, especially ';,if ths'" time to prepare the 
draft is limited. This problem can be overcome, or at least sub
stantially min.imi"zed, with a representative policy or advisory 
committee, as described above. If an outside ,consultant is making 
the classification study"the addition of the rule drafting taSk 
should be stron91y considered. 
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When using an outside consultant, care should be 
exercised that the rule drafting product is not "boiler plate," 
so that many provisions are not applicable. On the other hand, even 
a "boiler plate" product can provide a solid base for pointing up 
the policy decisions and the changes that need to be made to make 
the rules fit the requirements of a particular jurisdiction. 

Perhaps the best solution would be a combination of in
house staff and an outside consultant or specialist. The former 
can provide background information on the judicial system or court 
environment and will have the understanding of the proposed rules 
requisite EO following through after the consultant leaves. The 
consultant, on the other hand, can provide the expertip8 to identify 
issues quickly and to provide technical assistance, especially in 
areas which may be less familiar to more generalist in-house staff. 

Rule Submission. The draft of the proposed rules finally 
submitted to the judicial body which has the responsibility for their 
adoption should be accompanied by sufficient commentary to explain 
each of the rules, why it is needed, and how it relates to the other 
rules, as well as how the rules in toto relate to personnel manage
ment of the system or court. This is required, because of the time 
demands on t and probable lack of personnel management 'expertise 
and experience, of the justices or judges charged with the 
responsibility of adopting the rules. If an advisory committee 
is used, any of its recommendations or Guggestions not included in 
the final draft should also be submitted to the adopting body with 
commentary as to the reasons both as to why they were suggested and 
why they were not adopted. 

continued Rule Revision 

Once personnel rules are adopted, it should not be assumed 
that they are cast in concrete. No matter how (.~arefully the draft 
has been prepared and reviewed, it is more than likely that some
thing has been overlooked or that conflicting provisions have been 
adopted. It is often hard to determine how well rules that seem 
satisfactory on paper will fare in day-to"':day application. It may 
also be necessary to amend, delete, or add rules to meet changing 
condi tions r to correspond to legislative changes, 'or to take into 
account pE\.rsonnel rule revisions in the executive branch. 

Consideration of rule revisions should have the same 
kind of representative participation suggested for original prepara
tion and should be submitted to the adopting body with commentary 
showing the old rule, the change, and the reason it is needed. This 
should be a continuing piecemeal process. 

Every three to'five years, it is desirable to examine the 
entire set of personnel rules in light of experience and the changing 
state of the art of personnel management. Since more time should be 
available than when the rules were first adopted, there should be ample 
opportuni.ty for input from and review by judges and other court personnel. 41 
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SECTION FOUR 

A Relatively New Development 

Chapter X Collective Bargaining 





CHAPTER X 

COLLECTIVE BARGAINING 

Introduction 

Taft-Hartley Act 

Collective bargaining in the United states derives its 
definition from the Taft-Hartley Act, Section 8(d):1 

For the purpose of this section, to bargain collec
tively is the performance of the mutual obligation of 
the employer and the representative of the employees to 
meet at reasonable times and confer in good faith with 
respect to wages, hours, and other terms and conditions 
of employment, or the negotiation of an aqreement, or 
any question arising thereunder, and the execution of 
a written contract incorporating any agreement reached 
if requested by either party, but such obligation does 
not compel either party to agree to a proposal or re
quire the making of a concession. 2 

Taft-Hartley established five requirements: 

1) designation of management and the exclusive 
representatives of the employees, with mutual 
legal obligations; 

2) meeting and conferring in good faith; 

3) bargaining on wages, hours, terms, and condi
tions of employment; 

4) agreement to be embodied in a written contract; 
and 

5) bilateral administration, iriterpretation, and 
enforcement of the agreement. 3 

1. This section is paraphrased from Chet Newland's, "Collective Bargaining 
Concepts: Applications in Governments," which appeared in a special issue on 
collective bargaining, lIA Symposium: Collective Negotiations in the Public 
Services,lI Public Administration Review 28 (March/April, 1968), hereafter re~ 
ferred to as symposium. A full discussion of the American labor movement is 
beyond the scope of this Monograph. A quiCk listing of historical labor e~ents 
may be found in Wendell French, The Personnel Management Process: Human Resources 
Administration, 2nd ed. (Boston: Houghton Mifflin, 1970), pp. 609-23. 
2. Labor Management Relations (Taft-Hartley) Act, §141 et seq., 29 U.S.C. (1970). 
3. Ibid. 
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Up until the Taft-Hartley Act (1947), collective bar
gaining occurred largely in the private sector. In an estimated 
100 or more cities in the United States, municipal officials con
ducted negotiations with unions and their employees. 4 By 1965, 
44.6 percent of municipalities with populations of more than 
10,000 reported some employees belonging to national unions or 
associations. 5 

Public Employee Collective Bargaining 

Collective bargaining experience in the executive branch 
has been varied. Six states have the limited right to strike: 
Alaska, Hawaii, Montana, Oregon, Pennsylvania, and Vermont (local 
employees only); 15 states have authorized a union shop or agency 
shop, by law in Hawaii, Minnesota, Rhode Island (state employees), 
while 11 states make this negotiable: Alaska, California (teachers 
only), Kentucky (firefighters only), Maine (university employees 
only), Massachusetts, Michigan, Montana, Oregon, Vermont (local 
employees only), Washington, and Wisconsin. Pennsylvania provides 
for maintenance of membership.6 

Twenty-four states have comprehensive bargaining laws 
for public employees, both state and local: Alaska, California, 
Connecticut, Delaware, Florida, Hawaii, Iowa, Kansas, Maine, 
Massachusetts, Minnesota, Montana, Nebraska, New Hampshire, New 
Jersey, New York, North Dakota, Oregon, Pennsylvania, Rhode Island, 
South Dakota, Vermont, Washington, and Wisconsin. 7 

Federal Employees. Although unionization of federal 
employees had been permitted for many years, the federal govern
ment had no stated policy respecting dealings with unions until 
Executive Order No. 10988, January 17, 1962, which directed fed
eral agencies (except the FBI and CIA) to recognize and enter 
into agreements with employee organizations, under specified con-

'ditions. The pace of unionization has slowed down in private 
employment, whereas it has picked up greatly in governmental ser
vice. It is estimated that during the period 1947-1967, the num
ber of unionized government employees has doubled~ while private 
section unionization remained stable or declined.~ 

4. Symposium, p. 111. 
5. Ibid. 
G. A. Lawrence Chickering, ed. Public Employee Unions: A Study of the Crisis 
in Public Sector Labor Relations (San Francisco: Institute for Contemporary 
Studies, 1976), p. 167. 
7. Ibid. 
8. Symposium, p. 112. 
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For some time it was believed that were the government 
to enter into a collective bargaining agreement with an employee 
organization, it would yield its sovereignty.9 Since legislative 
bodies determined terms of employment, it was argued to be illegal 
if such authority was delegated to an executive agency which in 
turn signed labor contracts. This line of reasoning appears later 
in the Michigan court decisions_affecting collective bargaining 
between employees .and the courts. Certain judges, for example, 
believed that binding arbitration, were it to come about, would 
result in'the government binding itself to decisions of private 
parties (the arbitrators) .10 A New York court said in 1943: 

To tolerate or recognize any combination of Ci viI II 

Service employees of the government as a labor organiza
tion or union is not only incompatible with the spirit 
of democracy, but inconsistent with every principle 
upon which our Government is founded. Nothing is more 
dangerous to public welfare than to admit that hired 
servants of the state can dictate to the Government 
the hours, the wages, and conditions under which they 
will carryon essential services vital for the welfare, 
safety, and security of the citizen. To admit as true 
that Government employees have power to halt or ~heck 
the functions of Government, unless their demands are 
satisfied, is to transfer to them all legislative, 
executive, and judicial power. Nothing would be, more 
ridiculous. 11 

Collective Bargaining in the Judicial Branch. Ridicu
lous or not, the courts found themselves entering into labor con
tracts, for example, in Michigan in 1971. 12 It has generally" 
been agreed in Michigan that courts are employers and must be 
represented separately at the bargaining table, but, in addition, 
that the funding body, normally the county commissioners, must 
also be represented. The Michigan Public Employees Relation Act 
(PERA) 13 requires a public employer, now including the courts, to 
bargain with the representatives of its employees with respect to 
wages, hours, and o·ther terms and conditions of employment. 

9. 
10. 
ll. 
12. 
Bay 
393 
13. 

Ibid., p. l38. 
Ibid. 
Railway Mail Association v. Murphy, 44 N.Y. SUpp. (2) 601. 
See Wayne Circuit Judges v. Wayne County, 386 Mich. 1 (1971); Judges v. 

County, 385 Mich. 710 (1971); Livingston County v. Livingston Circuit Judges, 
Mich. 265 (1975); and Michigan Supreme Court Administrative Order, 1971-6. 

1965 Mich. Pub. Acts 379; Mich. Compo Laws Ann. §423.201, et seq. 
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Not every state has accepted collecti v'e bargaining "in 
good faith" for the courts. On behalf of the judiciary, the Admin
istrative Office of the Pennsylvania Courts has ,attacked the con
stitutionality of the Pennsylvania collective bargai.ning statute. 
The Pennsylvania Supreme Court has enjoined the state labor board 
from further processing claims against the judiciary, and is in 
litigation in nine causes of action not resolved by Sweet v. Penn
sylvania Labor Relations Board, 457 Pa. 456, 322 A.2d 362 (1974) 
nor in Costigan v. Local 696, AFSCME, 462 Pa. 425, 341 A.2d 456 
(1975) . 

An amicus curiae brief in these Pennsylvania cases, sub
mitted by the Administrative Office of the Pennsylvania Courts, 
argues against the further application of "Act 195," the Penn
sylvania Public Employees Relations Act,14 to employees of the 
judicial branch. The argument is based on separation of powers 
and "damage to the principle of a unified Judicial System under 
the Supreme Court." 

Issues 

The Pennsylvania amicus curiae brief15 raises several 
issues argued in one form or another in many of the states. An 
examination of this brief reveals the tone for judicial arguments 
seeking to quash further development of collective bargaining. 
Though states such as Hawaii, Michigan, New Jersey, and New York 
have, for the most part, resolved these issues, the Pennsylvania 
brief probably synthesizes many of the judicial concerns existing 
el:;;ewhere. 

Who is the Employer? 

The initial issue raised in Pennsylvania is whether the 
court is the sole employer of judicial employees (in .. this case, " 
a locally funded court), whether the local government body is the 
sole employer, or whether each is a co-employer. The judges argue 
that if they are not the sole employer, the Pennsylvania Public 
Employees Act ("Act 195") is unconstitutional. 16 

14. Pa. stat. Ann. tit. 43 § 1101.101, et. seq. (Purdon) 
15. Amicus curiae brief submitted by the Administrative Office of the Penn
sylvania Courts, Sweet v . Pennsylvania Labo.r Relations Board, 457 Pa. 456, 
322 A.2d 362 (1974); Costigan v. Local 696, AFSCME, 462 Pa. 425, 341 A.2d 
456 (1975), and hereafter cited as Pa. Amicus. 
16. The judges refer to County of Washington v. P.L.R.B., 26 Commonwealth Ct. 
135, 365 A.2d 519 (1976); Sweet v. P.L.R.B., No. 76, March Term, 1977; 
Ellenbogen v. County of Allegheny, No. 117, March Term; Board of Judges of 
Bucks County v. Bucks County Commiss:j.oners, No. 367 and 368, January Term, 
1977; Conunonwealth ex. rel. Edward J. Bradley v. P.L.R.B., No. 366, January 
Term, 1977. 
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The amicus curiae brief contends that the Pennsylvania 
Labor Relations Board (PLRB) is "given great authority ov~r the 
~dministration of the public 'employer's' operations:~. in this 
case, the Administration of Justice."17 The PLRB determines the 
appropriate bargaining unit (orig'inal emphasis) which becomes 
the "exclusive representative of all the employees in s?;tch unit 
to bargain on wages, hours, terms, and conditions of employment. 
(Original emphasis). The PLRB can decide an unfair labor practice 
and can order (original emphasis) the employer to take affirmative 
action (original emphasis) .•• including reinstatement.of employees 
• . .. as it finds necessary. 18 In the judges' view/ "No agency of ,.-/.:~:. 
the Executive can constitutionally be given such power and authority'Ai 
over the Judiciary with respect to matters clearly within the prov
ince of the administration of justic~."19 

The brief argues further that appeals from the PLRB must 
be to final (emphasis added) orders of the Board. 20 The Board can 
find a bargaining unit, direct an election, and hold hearings on 
any election without obj ection and without court .,review. They 
find this ,i.catastrophic.,,21 They warn that should an "impasse" 
occur "the impasse shall be submitted to a panel of arbitrators 
whose decisions shall be final and binding upon both parties." 
(Original emphasis). 

',rhe brief also states that employees could affect policy 
matters (original emphasis) involving the administration of justice, 
since in Pa. Labor Relations Bd. v. State College Area School Dis
trict,22 the Pennsylvania Supreme Court held that "a matter of 
fundamental concern to the employees' interest in wages, hours, 
and other terms and conditions of employment is not rem6ved as a 
matter subject to collective bargaining simply because it may touch 
upon 'managerial policy'.n The judges imagined, therefore, that 
employees could refuse to pe~form certain secretarial functions, 
even in emergency situations"; on the grounds that it is not within 
their job definition. Further, they refer to a supporting case 
in New Jersey which held: 

17. 
18. 

"~'9 

·'~6: 
21. 

The conclusion is quite inescapable that the con
stitutional mandate given this court to 'make rules 
governing the administration ·of all. courts in the State' 
transcends the power of the legislatur:e to enact statutes 
governing those public employees properly considered an 
integral part of the court system. 23 ' 

Pa. Amicus. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 

22. 461 Pa. 494, 337 A.2d 262 (1975). 
23. Passaic County Probation Offic.ers' Association v. County of Passaic, 73 
N.J. 247, 374 A.2d 449 (1977). 
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Under "Act 195," according to the amicus curiae brief, 
numerous bargaining units may and do exist within one jud~icial dis
trict and each judicial district represents a separate "employer." 
It is argued that "the result will eventually be perhaps over 100 
separate collective bargaining agreements, with a nearly infinite 
variety of terms and conditions. ,,24 This, and the holding that 
"the public co-employers of directly related court employees under 
Act 195 of each judicial district and the county in which it sits, 
violates ..• the principle of a unified judiciary (emphasis added) .,,25 
Others "may represent the Supreme court in the collective bargain
ing process only if that authority is properly delegated." 26 

Certain issues raised in Pennsylvania have been raised 
before. Certain cases have established the legitimacy of the 
courts to act as an employer, particularly with respect to a local 
government which funds court services. 27 The state of Michigan 
ha-S. concluded that the cdurt is an employer even when funds are 
provided by the county.28 While courts do negotiate with exclusive 
bargaining agents, a coalition of employers may exist, as in Wayne 
County Michigan: The Board of Commissioners, Circuit Court, Pro
~ate Court, Common Pleas Court, and Recorder's Court (Detroit), 
~s well as a labor coalition, such as various locals, and Council 
23 of the American Federation of State, County and Municipal Em
ployees, AFL-CIO. Other unions, though signing separate agree
ments, may follow the general guidelines of companion contracts. 
Further developments exist in other states. 

It is instructive, however, for judicial systems and 
trial courts in states contemplating the possibility of coll.ective 
bargaining to evaluate the experience of those states having al
ready expressed themselves with regard to critical issues most 
likely to reappear elsewhere. 

24. Fa. Amicus. 
25;. Ibid. 
26. Ibid. 
27. Cf. Smith v. Mille:.:; 153 Colo. '35, 40-41, 384 P.2d 738,.741 (1963); 
Carroll v. Tate, 442 P",:-45, 52, 274 A.2d 193, 197 (1971); Judges for the 
Third Judicial Circui:'l~ v. County of Wayne, 172 N.W. 2d 436, 440 (Mich. 1969); 
mod~fied and opinion. substituted, 386 Mich. 1, 190 N.W. 2d ·228 (1971); 
O'CQins, Inc., v. Treasurer of the County of Worchester, 362 Mass. 507, 
287N.E. 20. 608 (1972); State ex. reI. Weinstein v. St. Louis County, 451 
S.W" 2d 99 (Mo. 1970). 
28.' See Wayne Circuit Judges v. Wayne County, 386 Mich. 1 (1971); Judges v. 
Bay ,County, 385 Mich. 710 (1971); Livingston County v. Livingston Circuit 
j~2f'~es,~93 Mich. 265 (1975); Michigan Supreme Court Administrative Order, 
1971-.6. 
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Colleotive Bargaining Experience and De\l'elopments 

Overview 

In some 14 states, court employees have entered into 
collective bargaining agreements. 29 In certain states, agree- I 

ments are negotiated under the authority of a Public Emp1loyment 
Relations Act (PERA): Hawaii, Michigan, Minnesota, Missouri, 
New York, Oregon, Rhode Island, and Wisconsin. New Jersey and 
Washington negotiate under authority or the court and PERA.30 

Washington noted a dichotomy between administrative 
authority, i.e., hiring, firing, and working conditions, a proper 
responsibility for the court; and wages and benefits, a proper 
responsibility of the funding body, the county commissioners. 31 
The court concluded that in applying PERA to court employees, the 
latter had the dual status of being employees of both the court 
and the county.32 

Massachusetts is unique. Having decided in 1976 (July 12) 
in Massachusetts Probation Association v. Commissioner of Admin
istration and Others 33 that employees of the judiciary, in this 
case, probation officers, were not public employees. The legis
lature, at its 1977 Regular Session, promptly amended its PERA to 
include "any person in the judicial branch excluding administrative 
heads and confidential employees."34 Further, public employer was 
clarified: "In the case of judicial employees, the employer shall 
be the Chief Justice of the supreme judicial court or any individ
ual who is designated ... " 35 The act designCl-ted "appropriate bar
gaining units" and included the judiciary in Sec. 4, which requires 

------------------------~ 
29. The Futures Group, ?lastonbury, Connecticut, has been collecting unionizatio~ 
data. coincidentally with research for this monograph. Their preliminary observa
tions are found in Geor(:i"e F. Cole and John R. Wadsworth, Unionization of Court 
Employees: A National $urvey. (Glastonbury, Conn.: The F'utures Group, 1977) . 
Where appropriate, ou:!:'! find:lngs have been compared with theirs. We found no 

'I 
disagreement.. . I . 
30. In Passaic County Probation Officers' Association v. County of Passai~, 
73 N.J. 245, 374 A.2d 449 (1977), the Court basically conclud~~ the PERA, a 
legislative act, could not "dilute" the control of the court system over its 
employees (in N.J., probation.?fficers only). The dissent, however, found 
application of PERA to judicial employees would not "pose any substantial threat 
to the proper and efficient administration of judicial organizati9,o by this 
court and the Chief Justice." 
31. Zylstra v. Pina,85 Wash. 2d 742 (1975),539 P.2d 823. 
32. Ibid. 
33. 352 N.E. 2d 684 
34. Judicial Employees Collect:t:\re Ba.rgaining Act (-Chap~. 378), 1977 Mass. Acts. 
35. Ibid. 

!I 
II 
II 
II 
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a request to the governor for a supplemental appropriation within 
30 days of execution of a collective bargaining agreement. 36 

Pennsylvania, as noted earlier, has stayed further cer
tification of bargaining units pending litigation. 37 New 111exic'0 
has collective bargaining only with court reporters under admin
istrative authority of the court. California, a "meet and confer" 
state is unionized only in the executive branch, for example, 
among clerks and probation officers. 38 

Individual States 

The heaviest court involvement in collective bargaining 
occurs in Hawaii, Michigan, New Jersey, and New York. 

Rawaii. Hawaii has a unified court system with a uni
tary budget. Though the court is the employer, the negotiator for 
co,llective bargaining purposes is the executive branch. The courts 
formerly were part of the executive branch merit system, but a 
separate judicial branch personnel system went into effect On 
July 1, 1977 .. 

The Hawaii PERA grants state employees the right to 
, form and join employee organizations, to bargain collectively on 

wages, hours, and other terms and conditions of employment. Man
agement rights are established to insure that the employer may 
direct, hire, assign, discipline, transfer, and layoff employees; 
to determine employee qualifications; and the methods to conduct 
agency operations. 

Court employees are represented by five different collec
tive bargaining units as follows: unit 1: non-supervisory blue 
collar workers; Unit 3: non-supervisory white collar workers; 
Unit 4: supervisory white collar workers; Unit 10: non-professional 
hospital and institutional workers; and Unit 13: professional and 
scientific workers. 39 

Collective bargaining agreements are quite comprehensive. 
The agreement between the state of Hawaii 40 and united Public 
Workers, Local 646, American Federal of State, County, and JlIlunicipal 

36. Ibid. 
37. See discussion above, Fa. Amicus. 
38. "Meet and confer" means to confer in good faith regarding wages, hOi)rs, 
and other terms and. conditions of employment rather than to bargain. 
39. Hawaii, Judiciary, Employee Handbook (Honolulu: Hawaii Judiciary, 1977). 
4Q. Included, as well, are the City and County of Honolulu, County of Hawaii, 
County of Maui, and County Kauai. 

:'] 
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Employees, AFL-CIO,41 incl~des all matters relating to wages, 
hours, and terms and conditions of employment. A no-strike or 
lockout provision is included. 42 In addition, disciplinary ac
tions require notice to the union,43 which must follQw a specific 
step-by-step grievance procedure. 44 Fringe benefits are included. 45 

Michigan. In 1977, the Michigan court Administrator's 
Office reported that, in the following courts at least, some of 
the employees were represented by a collective bargaining agent!46 

Circuit Court 
(Court of General Jurisdiction) 22 of 48 = 45 percent 

Probate Court 31 of 79 = 39 percent 

District COWLt 
(Court of r 'ited Jurisdiction) 34 of 85 = 40 percent 

-

Provisions of Michigan contracts include cost of livin~ 
plans, vacation policies, holiday policies, sick leave policies, 
health insurance, life insurance, retirement, longevity, and, of 
course, classification, wages, and hours. A provision is made for 
grievance arbitration, mediation, and fact-finding by the GOVernor. 

The Wayne County Circuit Court (Detroit) is perhaps the 
prime example of Michigan developments in j,}ldicial employee collec
tive bargaining. The Court has contracts with two locals of AFSCME 
(300 clerical and 50 probation officers); the Wayne County Bar As
sociation (35 attorneys, referees, and friends of court); a local 
Supervisors' Association (25 first-line supervisors and marriage 
counselors); and, a special section of the clerical local of AFSCME 
for 36 court reporters. Contract periods vary from one to three 
years. 

Bargaining in Michigan is establishecl on tpe principle 
of "good faith bargaiIling" rather than lImeet aild con~er.1I This 
principle makes the employer liable for un£air,labor practices. 
The primary negotiator for the courts is the county labor relations 

41. Agreement of State of Hawaii and the United Public Workers, Local 646, 
AFSCME, July 1, 1977 - June 30, 1979. 
42. Ibid., Seq. 10. 
43. Ibid., Seb. 11. 
44. Ibid., S~c. 15. 
4'5 . Ibid., Secs .36-42, 47. 
46. Michigan, State Court Administrative Office, Personnel Dept., 1977 Cbul;'t 
Employee Compensation Survey (Dansing:Michigan State Court Administrative 
Office, 1977). 

(( 
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negotiator. The courts have a representative present at these 
negotiations. contracts affecting the courts are ratified by 
the court administrative committee. 

Wayne County circuit Court has an agency shop agreement 
with its primary bargaining units. 47 A bargaining agent is exclu
sive for that unit and is, after proper election, certified by the 
Michigan Employment Relations Commission (MERC). A bargaining 
unit consists of employees located in similar job classifications, 
e.g., clerical employees, court reporters, probation officers, etc. 
A supervisor of any of these groups would belong to a separate 
bargaining uni-t. 

Wayne County has agreed to voluntary arbitration on 
grievances and contract violations. Contract negotiations, were 
they to break down, would be subject to fact-finding and mediation. 
The board of arbitration consists of one member representing the 
cGl,lrt, one member representing the union, and a third member, 
:mut:;~:::~lly selected by the two, acts as chairperson. Should the 
two fail to agree on a third member, the grieving party requests 
the American Arbitration Association to appoint a third member. 

New Jersey. The New Jersey courts have collective bar
gaining only in probatiJn. Of the 21 counties, 20 have agreements 
with one of the following bargaining agents: Probation Officers' 
Association, AFSCME, Teamsters, PPO Association and the Super-
visors l Union. 

Probation officer agreements include such items as: 
supper allowance, mileage rate, insurance reimbursement, cash edu
cational award (for M.A. and Ph.D.) i promotional increase, tuition 
reimbursement, longevity, grievance procedures, holidays, vacation, 
health and welfare benefits, management rights statement, resi
dency provisions, seniority provisions, compensatory time, sick 
leave, and leaves of absence. 

New Jersey probation officers, unlike those in New York, 
serve in the ju.dicial branch. Consequently, union agreements are 
with the judges. Article 1, Sec. A, of the Morris County Proba
tion Officers' Agreement (1976) is instructive: 

47. Under an agency shop agreement, employees must pay union dues and join 
the union or pay a service fee qnd be represented by the union whether or not 
they join. 
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The judges recognize the Union (New Jersey Council 52 
and its affiliated Local 2654, Morris County Probation 
Officers, Anlerican Federal of State, County, and Municipal 
Employees, AFL-CIO) as the Sole and exclusive bargain1ng 
agent for the purpose of establishing salaries, wages, 
and other conditions of employment as falls within their 
purview and the administration of grievances arising 
therewith ..• 

The. agreement excluded probation officers acting a~,' 
supervisors, the definition for which is included in the Publib 
Employment Relations Act. The Management Rights section is de
fined in. Art_ 2, Sec. A. It primarily asserts that liThe Court 
hereby reserves and retains unto itself, as employer, all the 
powers, rights, authority, duties and responsibilities cohferred 
upon or vested in it by law prior to the signing of this agree
ment .•. " In New Jersey most non-judicial court employees are 
funded by the county. 

Despite collective bargaining for probation officers 
in the trial courts, the New Jersey Supreme Court does not favor 
the practice: 

Can the control of probation officers and of the 
whole statewide system of probation, seemingly entrusted 
to the Judiciary by the terms of the Constitution be in 
any way diluted or modified by legislation [The Employer
Employee Relations Act] ..• We think it clear that it 
cannot. 48 

As noted earlier y 49 the Passaic dissent acknowledges 
collective bargaining. The dissent states further: 

I am convinced •.• that the Judiciary as a state 
employer must tolerate suchtincidental inconvenience 
in administration as attends affording .JUdiciary em
ployees their 1. \ghts under the labor relations act ... 

New York. New York State has 10,000 non-judicial court 
employees under collective bargaining agreements, 5,000 of whom 
are in NewcYork ci t.y •. In New York City alone;~ ~eleven unions 

48. Passaic County Probation Officers' Association v. County of Passaic, 
73 N.J. 247, 374 A.2d 449 (1977). 
49. See note 28. 

-139-



represent court reporters, law assistants, librarians, adminis
trators, identification officers, court assistants, court clerks, 
and others, amounting to a total of fifty-one job classifications. 

Negotiations in New York city affect employees of the 
following agencies: Mayor's Office, Health and Hospital Corpora
tion (with exceptions), Administration Board of the Judicial Con
ference, Off-Track Betting Corporation, New YOIk City Housing 
Authority (with limitations), and several others, including the 
District Attorneys. Each classification covered has one union as 
the sole bargaining representative. A typical contract includes 
provisions for working hours, shift differential and holiday 
premium, overtime, annual leave, sick leave, leave of absence, 
holidays, compensatory time, terminal leave pay, meal allowances, 
health insurance, car allowances, personnel anc pay practices, 
personal security, employee evaluation, cancer development, train
ing trust fund, union rights, dues check-off, welfare funds (health 
and security), adjustment of disputes, and no-strike clause. 

New York's PERA, the so-called Taylor Law, was submitted 
to that state's high court to determine whether "provisions of 
the Act prohibiting strikes by public employees is applicable to 
non-judicial employees of the unified system." SO The court held 
that the Taylor Act apparently applied, issuing a mild warning 
that inherent powers might become more than an academic issue. 
The court said: 

The subjection of the Board (Administrative Board 
of the Judicial Conference which administers the state 
court system) to certain legislative action, such as 
the Taylor Law, does not derogate its basic administrative 
control over the court system, but rather, only requires 
the Board to be subject to certain reasonable limi·tations 
in the exercise of this power. It may be that some future 
legislative action would so deeply cut at the basic fibre 
of administrative power as to be violative of Article VI, 
Sec. 28, of the Constitution. The application of the 
Taylor La"" however, is not such a caSe. 51 

50. Mc;Coy v. Selby, 28 N.Y. 2d 790 (Ct. of Appeals, 1971), 321 N.Y.S. 2d 902. 
51. ,Ibid. 
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Summary 

Collective bargaining agreements covering court employees 
are found in several states where private and public sector bar
gaining has been well established. Hawaii, Massachu.setts, r-1ichigan, 
Minnesota, New Jersey, New York, Oregon, Rhode Island, Washington, 
and Wisconsin are examples. For the most part, these states have 
a PERA, and court employees are included either explicitly or by 
approbation of the state's high court. New Jersey and Washington 
used administrative authority to extend the reasoning of their 
high courts. 

New Mexico extends bargaining only to court reporters 
by administrative authority, while California limits coverage to 
executive branch employees as provided by municipal and county 
ordinances. 

Courts may bargain exclusively with one bargaining agent, 
may be involved in any agency shop, and mayor may not have a for
mal role at the bargaining table with the funding unit. For the 
moment, both the unions and the courts seem willing to recognize 
a sphere of influence for each. Unions bargain for strength on 
wages, hours, and terms and conditions of employment. The courts 
retain management's right to hire, administer, discipline, and 
remove their employees. The funding bodies remain somewhere in 
·the middle. 
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APPENDIX B 

IN~TRUCTIONS AND SUGGESTIONS FOR 
FILLING OUT POSITION CLASSIFICATION . QUESTIONNAIRE 

Do Not Attempt To Fill Ou:t Questionnaire Until You 
Ha-..e Read These Instructions 

WHAT THE CLASSIFICATION SURVEY IS 

This is a job inventory. It is not concerned withi your abili
ty on the job or with your qualifications. The kind of work 
you do and the responsibilities of your position are the 
things to be shown on the classification questionnaire. 

This survey is simply an analysis of the duties and responsi
bilities of posi~on5 in order to develop a classification plan. 
This plan will consist of a grouping together of all positions 
having substantially similar duties and responsibilities and 
requiring like abilities and skills for successful performance. 

The classification plan is used as the basis for sound prac~ 
tices in selection, promotion, and transfer, and for uniform 
and equitable compensation standards. It is essential that the 
plan .be accurate and fair. Therefore, d(!tailed and exact in
formation about the duties and responsibilities of each posi~ 
tion is necessary. 

y o~ are the best person to provide complete informatio.n 
about your job. You know the exact duties you perform ax;jd 

your responsibilities. Consequently, your, are asked to fill in 
the classification questionnaire. Use great care in doing this, 
so that a clear and cqmplete understanding of your job can 
be obtained from your· answers. The information provided 
through questionnaires will be supplemented by information 
obtained by discussipns of the work of individual positions 
with supervisors and tne employees themselves in a number 
of cases. However, .the information provided by you. on your 
flassification questionnaire will be very important in deter

( mining in what class your position belongs. Your statemeflts 
will not be changed by your supervisor. 

Do not cPpy other people>s aIlswers even though their work 
is the same as your own. We want your own statemeflt of 
your work-not the ideas of others about your wor~, Ask. 
your supervisor to explain questions you do not understand; 
but use your own words in answering all questions. If you 
are new on your job, ask your supervisor what duties you 
will have in addition to those with which you have already 
become familiar. 

PART 1-TO THE EMPLOYEE 

Read these instructions carefully. Write your answers on 
one copy of the questionnaire. See that they are correct and 
complete. Then type your answers on the other two sheets. 
Sign and return the two typewritten forms to your super
visor within five days. Keep your work copy of the questIon
naire. 

If you c~not type yourself, write your answers on one 
sheet and return the forms to your supervisor for copying 
within five days. He will return the forms to you for review, 
datIng, and signature. Then return the typewritten copies to 
him and keep the sheet which you filled out originally. 

=_=_=_=_. __ ~e~followinILexnlanation will. hellLv_ou __ to_und~tAAct 
--ju-;t-~hat-info~~ti~n-~ ~~ted. Read-the explanation for 
each item just before answering each question. 

ITEM 1 - Give your last name first, then your first name, 
then your middle initial. Indicate whether Mr., Mrs., or 
Mi~' by crossing out the two designations which do not 
apply. 0 

ITEM 2..,,- Give your present official title as carried on the 
payroll. If you do not know, ask your supervisor. Under 
"Usual Working Title of Position,» write the title you and 
your fellow workers customarily use for your job. 

,; 

ITEM 3 - Indicate your regularly established work sched-
ule, showing· your regular starting and stopping times for 
each day, the length of your regularly established lUllch pe_ 
riod, and the total number of hours in your regularly estab-
.lished work week. If your official worl!'. schedule varies from 
week to week,.show the average number of hours YOll work 
in the space for "Total Hrs. per Wk," If you are subject to 
rotating shifts, explain the system of rotation as it affects 
you, indicating whether you change shifts at weekly or 
monthly intervals and what shifts you. rotate through. If 
your job requires that you be available at a specified loca~ 
tion a fixed period eacn week for emergency service. as re
QJ,liredLin addition toyo~~lacwp-rJuim_e~_mdi~t~=th!o:<e==== 
average number of hours per week involved in this "on-call" 
or "stand-by" time. 

ITEM 4":""'" Enter the name of ~e major branch of the juris
diction in which you areempioyed, giving the name of the·. 
department, board,· or coznmission in which you work. 

!. ITEM 5 - Enter the name of that division or other principal 
subdivision of the department in which you work., 

ITEM 6..;;:,. Enter the name of that;section or other unit of 
,the division or institution in which you are employed. . 



ITEM .7 - Enter the room number, building name or street 
location of building, and name of the city in which you 
work, as Room 182, Memorial Hospital, Capital City. If you 
work out of doors or on projects at different locations, as 
in a highway district or on institutional premises, give the 
~oom number, building name, or street location of building, 
and city in which your headquarters are located-that is, 
the place where you report for instructions, etc. 

ITEM 8-Indicatle by checking the appropriate box whether 
your job is full-time or part-time, and whether it is of a year
round character or whether you are employed only, for ex
ample, for the summer months or for some other limited 
period. If you work part-time, indicate whether you work 

"half-time, three-quarters time, five hours a week, or other-" 
wise show what proportion of full-time employment is in
volved in your job. If you work seasonally or on a temporary 
basis, indicate for how long a period your employment is ex
pected to continue during the year. 

ITEM 9 - If you receive maintenance in the form of meals, 
lodging, laundry, or .the like, either for yourself or for both 
yourself and your family, in addition to your cash salary, 
che.:k the "Yes" bO:K. Maintenance, as used here, does not 
refer to reimbursement for travel and transportation ex
penses incurred in the course of official travel. 

ITEM 10 - This, the most important question on the form, 
is where you tell in detail what you do. Each kind of 
work that you do should be carefully explained. The task 
which you consider most important should be given first, fol
lowed by the less important work, until the least important 
is described. If your work varies from season to season or at 
specific times, duties should be grouped together according 

EXAMPLES IN THE LABOR FIELD (Skilled and Unskilled) 

to such periods. Give your complete work assignments over 
a long enough period of time to picture your job as a whole. 
H one kind of work takes one-half your time, say so. If an
other kind takes one day a month, say that. You may prefer 
to show the time spent on different duties as percentages or 
fractions, as 75% of your time, or one-third of the year. Use 
whatever method you think will give a clear understanding 
of how you spend your working time, but be sure to show 
how much time is used for each type of work. Do not st~te 
it is impossible to estimate the time spent on various tasks; it 
may be difficult, but you are in a better position to do this 
than anyone else. 

If you are performing duties other than those of your 
usual position, describe both. In describing the temporary 
position, you should give the name of the person you are 
replacing, how long you have been filling in for him, how 
long you expect to continue doing so, and the reason, such 
as vacation, sick leave, etc. 

If necessary for a full explanation of your job, attach 
copies of forms used, being c;:!'reful to explain how each is 
used and what entries you make, but do not attach copies 
unless you feei they are needed to describe your work. 

Make your description so clear that anyone who reads 
your answer, even if he knows nothing ahDut your job, will 
understand what you do. Be specific; do nOl lise general 
phrases. 

Examples of work in different fields are given below as a 
guide to the kind of statements wanted. Do not copy these 
examples-use your own words. Ordinarily it will take all 
the space provided on the questionnaire to tell what you do. 
If you do not have enough space, attach additional sheets. 

2 months: 

1 month: 

I dig trenches with pick and shovel. Mr. Brown, my bou, tells me where to dig and when to .top. 

1 month: Etc. 

3 months: 

1 month: 

2 months: 

I fill wheel barrows with sand or gravel and take it to the concrete mixer. I tamp concrete-after it is poured into fOnDI. 

I ride a ten-ton flat-bed truck and help load and unload bags of cement, heavy rock, reinforcing steeL •••.... etc. We 

generally haul from the warehouse yards to maintenance or construction jobs. I watoh the truck ••• etc. 

I operate a tractor on cOllJtruction work as followl: ..•••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Hoisting work with a two- or three-drum hoist. (Vacation relief.) 

Pile driving for retaining walls, excavations, and foundations. Sometimel I ... etc. 

EXAMPLE$ IN THE CLERICAL AND RUATED FIELDS 

==- -Average. bra;-' . 

per day: 
2 hra.: 
1 hr.: Etc. 

2dayt: 

1 day: Etc. 

10%: 

checked by Miss Smith. 

I type reports from rough pencil copy. 
I also ••• etc. 

I file purchase orders chronologically and by department and vendor. 
I sort and distribute letten. 

I take dictation from _Mr. Brown, including letters, memoranda, and drafts of speeches, but Mill White takes all his 
engineering dictation. i 

I file ... etc. 



EXAMPLES IN THE ENGINEERING FIELD 

6 months: 

2 months: Etc. 

I layout and trace plan-profile sheeb for street improvements.'I reduce survey notes, balance traverses, and plot maps 
from the field books brought in by the field survey parties, also plot cross-sections and planimeter .lor cut and fill area.. 
1 draft ... etc. 

EXAMPLES IN THE ACCOUNTING FIELD 

10%: 

10%: 

5%: 

I supervise three clerks assigned to the cost accounting system for road construction and maintenance. 
I assemble job record reports, post to summary shee:ts, and do other routine work. 
I tabulate and prove material for weekly, monthly, and annual. reports. 

2%: Etc: I compile •.. etc. 

EXAMPLES IN THE CUSTODIAL Fll:lD 

1/2 day: 
1/3 day: 

Washing floors, walla, windows, and woodwork by hand. 

Polishing metal; waxing and polishing floors with a polishing machine. 

ITEM 11 - Give the name and title of your actual im
mediate supervisor-the crew chief, section leader or 
similar person to whom you look fOr orders, advice or 
decisions and who probably works very closely and di
rectly with you. 

ITEM 12 - If you have five or fewer persons under your 
supervision, give their names amI payroll titles. If more 
than five, give their payroll titles and give the number 
of employees under each title. If YOll supervise no em
ployees. write "none."· 

ITEM 13 - List here any major items of equipment, ma
chines, or office appliances which you use in your work 
and the approximate percentage of your working time 
which you spend in the operation of each. 

ITEM 14 - What instructions or directions do your su-

periors give you in relation to the work YOll do? How 
det.tiled are instructions about what Y(JII are to do and 
how you are to do h? You may,.,have hac! instructions onl~ 
when you were new on the job. You may get :;pcd;1! in· 
structions with each new task. Describe the nattm; ami 
extent of the instructions you receive. 

ITEM lS -Describe the check or review that is made of 
your work. Are there any automatic checks by Other 
offices, or are there procedures which WOldt! catchall) 
errors ),ollmight make? How final are-l'lwc[ecisiol1S'yon --~- o~= 
make about your work? Describe surh reatl\re~ ali ·these. 

ITEM 16 - Explain the nature and purpme of important 
contacts you have with people other than your fello\\' 
workers. Is the purpose to obtain or gi\'e information. to 
persuade others, or to obtain cooperation? \Vhat prob· 
lems and difficulties are involved? 

PART II-INSTRUCTIONS TO GENERAL SUPERVISORS AND DEPARTMENTAL OFFICIALS 

Method of Distributing and Reviewing the Classification Questionnaires 

You will be supplied with a complete se.t of three Clas
sification Questionnaires ancl a copy of these Instructions 
for each employee under your superVision. 

Items 17 to 20 on the questionnaire forms of only those 
ewployees whom he supervises. A department hend 
should not fill in these items for employees whom he 
directs through a sub-executi\'e but only for those to 

Give each employee a set cOr Classification Question- whom he assigns work directly. In all instances. the di. I 
naires and Instructions. Ask employees Who have iJ.ccess rect.or or o.ther administrative officer. or a repl'esentHti\'e .. 
to typewriters to work out their answers on one cop~, and designated by him .. should look O\'e)' both the employees' 
then type them on the other two copies, and return the and their supervisors' -statements llnd illdirate under . 'I 
two signed typewritten copies to you within_liv~ .cl<l'yS,_. __ .~_ltem.22_lInv~inacctlracies~£ouJ:utJSeit.be'~lh~1Fet1ctilLsll-=~-=----_ .. 1 

.e •.• - ..~~-... ~-~~;.-- .~-=~-~=--.-- -.-- - - - --l)ervi;-~r~n~~ the a<lministrativeofficer. hO\\·e,':'et. ,hotlld I 

Ask those employees who cannot type their own ques- make any alteration or change in the statements mmle by 
tionnaires.to write their answers on one sheet and return a subordinate. . 
the complete set to you within five days, for typing. When 
typed, return all thret;; copies to the employees. Have the 
tWo typewritten copies reviewed,dated, signed, and re
turned to you. 

Go over each employee's questionnaire carefully to see 
that it is accurate and complete. Then fill out Items 17 
to 22, inclusive, The general supervisor should fill out 

If. there is a regular position ,ruder you whiCh is tem
porarily vacant, or if an employee is IiOt H\'ailable 10 fill 
Ollt the questionnaire, please supply a [orm for that posi. 
tion, made Olll as accurately as is possible. The flier that 
an employee did not fill out the form and the reason 
should be-dearly indicated. If the employee ret IU'11 s; he 
should fill out lind submit his 0\\,11 questionnaire. 



Suggestions for Filling Out Items J 7 through 22 

ITEM 17 - Do not change the employee's statements. Read 
them through and then give your opinion of their ac
curacy and completeness .. Is it a good description of the 
position? Has he neglected to give a full picture of his 
duties and responsibilities? Has he overstated them? Has 
he put emphasis on the wrong points? Either comment 
generally on his statements or refer to specific items. 

If you have a number of positions under you which are 
pl'ilctically identical, it will be sufficient to answer Items 
18 to 21 fulIy for one such position only, and then refer 
to such answers on the other questionnaires, You can 
merely state, "Same as John Doe." 

ITEM 18 - Sum up what you consider to be the distin
guishing aspects of the employee's job. What are the 
most important functions carried on in this position? 
What operations in the job contribute most to your or
gani~alion? Is the position a beginning or an advanced 
one? 

ITEMS 19 and 20 -If the job involves any typing or 
shorthand, even if merely incidental, answer these items 
completely. If not, check "No." 

ITEM 21 - With full consideration of the duties and re
sponsibililes of this position, tell what are the basic quali
fications of a person you would choose for the position 
if it were to become vacant. What must he know? Of 
what basic subjects, procedures, principles, laws, or regu
latiohs ifiust he have a knowledge? Must the knowledge 

be thorough or is a general knowledge or familiarity 
sufficient? 

What abilities or skills must a successful employee 
possess? How much formal education is necessary? What 
course or subjects are required? Which are desirable but 
not essential? Is previous experience necessary? If so, how 
much experience, and in what type of work? What de
gree of physical strength, agility, or endurance is neces
sary? For what purpose is it used, e.g., for walking, lifting, 
etc.? Please be as specific and complete as you can in an-
swering these questions. . 

Indicate, wherever possible, both the basic qualifica
tions required to fill the position and the desirable quali
fications which you would like to have in a new employee. 

ITEM 22 - The comments made here by the department 
head or other administrative officer should follow the 
procedure suggested for the general supervisor in Items 
17 and 18 to the extent that additional comment is 
needed. 

Return of Completed Questionnaires 

One copy of the questionnaire signed by employee, 
general supervisor, and administn:.tjve officer-the original 
of the typewritten copies-should be submitted for each 
employee in the department within no more than two 
weeks of the dale of distribution of the questionnaires 
to employees. The carbon copy of the completed type
written form is for departmental files. 



POSITION CLASSIFICATION 

QUESTIONNAIRE -
Soc. Sec. Number 0 0 C"J-D 0-0 0 0 0 

I. Mr. Last Name First Middle Initial 4. Commission. Board r or Department 
Mrs. 
Miss 0 

2. Ollleial Title of Position 5. Division or Institution 

" 

Usual Working Title of Position 6. Section or Other Unit or Divisipn or Institution 

3. Regular Schedule of "09ra of Work 7. Place of Work or Headquarter. 

From To 
Mon. Total "u. per Wk. 8. Is you.' work 0 Full-Time ',UJ, Part-Time? 0 Y~.r-round? 
rUl'S. Explain rotation of shifis. jt any: o Seasonal 1 0 Temporal"Y~})' , 

Wed. 

Thllr. _.- l( work is. le«801\&, tempor<lrll, or Jk1rt-tim(:, indicate pfl,rl or y\!at~ or Uj'oporljof\ 

of full-time: 
Vri. 

Sat. 9. Do you receive any maintenance (room. meals. Jauil!lry. etc.) In addition to your 
Hrs. of "On·Call" Time Sun. ----- cash .a1ary? 0 Yes ONo 

Length of Lunch P'criod per Wk. 
~< 

. . 10. Describe below m detail the work you do. Use your own words) and make your dcscnptJon $0 clear that persons unfamlhar wllh your work can understand what you do . 
Auach additiol\al sheets if necessary. 

TlMf WOlk PElFOIMED LEAVEatANk 

II. Name and Title of Your Immediate Supervisor: 

12. Give the names and payroll till .. of emplo)'e~ you supervise, if live or few;'r. If you supervi.e more than th'e employee., give the number under each title. I£ you 

5upcn'isc no employct~t write .,rJo1Je/t __________ • _____ --I;_----~_~----L..----..:..---------------_---"_ 

------------.... / 
11 

P 
if 



(, 

U • ••• ""n., ~"".'"' "."' ,~,.", " "" W.". G<u "" .. , "'1"- "' .. ~ r"""" ., ... ,. 
I"~ Wh.1lt :ar~ the nalurlt and e.trnt of instructions you receive rrKardins your work? 

I fi, What .r~ nature and extent 01 the eheck or review or )'our work '! 

16. Dt!orribt" your conta,~h with depanments other than your own, with ouuick orflani~tionlt and with the gener.1 public • 

.Ji~ ---------------------------------------------------

CERTIFICATION: I eortiCy that the above anawer. are my own ;,nd Ilr. a«urale and eomplete. 

D~lt Employee', Sisnalur·~ '-::::;;:;;:;;:;;;;~ -;:;;::::;~:;;:;;:;;:;;;;:;;;;;:;;:;;:;;:;;:;; 
================================~~ = 

STATEMENT OF GENERAL SUPERVISO~ 
=====::=:::;;------====== 

17, Cnmment on s\atemifnb of employee. Indicate any exce,tions or additions. 

,----------------------------------------------------------------------~-----~.------- ,--------- - --
18. What do you conoider the most important duties oC thio pOlitlon 1 

19. Doe. thl. po.IUon involve typinl'1 20. Does this pOliUon involvt' shorlh.nd ~ 

o No o No 

o V .. - Glv~ % DC time apent in typinl' % o V .. - Give 0/. DC time "pent in t!'~~nl'.:.~h::o.:.rt::h::B::n:.:d:.:.. __________ .....!:7r 
DOIO' ____________________________________ __ 

General Supcrvisor'!:j Signalurc' __________ _ 

~=============~~======~=========================== 
STATEMENT OF DEPARTMENT HEAD OR OTHER ADMINISTRATIVE OFFICER 

21. Indicate th~ qualifttationl whieh YoU think ahould be required in fH:lnlr a future vacancy in this position. Kerl> the position itself in· mind rather than the qualifications 
or the Individual who now occuple. it. 

Basic Qualifications Additional Desirable QualUioation • 

• ;lh~~t1Uon. v .. nt'l·"I: __ T 

Edurallon •• p«lal 
or Ju'off'tlfti'o",.I: 

Expertenee, lenl'lh In 
~ .. n and kind: 

22. Comment Oli \1,. nbo.e ntolemcnt. of the employee and the. supervisor. Indicate any inaccuracies or statement with which you di,agr.e. 

,--------------~~--------------------_r,~~~----'---,-~,-------------------------------------------------

, -'1.,-----..... --__________ _ 

!l 
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APPENDIX C 

4102 
CQURT,CLERK II 

. - . " i ' " ?.' 

DEFHH'1'ION 011' WORK 
~ ;,;'i:l~;:;,; c; I .... ~ ," ;'';.: 1-. _ t. ~. t' < 

, 'J'h.i.h :rs't:echr;ti~~.1 cl~r).ca:r ,work in' g.. c:ou~t ,o~ ~l1~' Cs>lorGj4o 
state court systeJn:' ,- " ",' . ",! 

,~"'-.'~>! ~'~ ... /'i{:~ .. ~,-·\·r,: ,;";'\,' . _. ' ,':: "'."~ "" ?'.' "~_\," // 

Work involves performing a ira,r;i,~ty .Of', techrti,cal .clerical, // 
functions which may require the application ofindepeI1a:~nt j1ft1gr¢~ht 
and the interpretation of routinePQI~c;LesC!-nd regl).]~a.t:tons. pn >rh,e 
basis of training and knowledge ga;i.riedthrough experiencE';: ()tl.:·~(;'fle j •• 

job., I. W.9r;~ .. ~s.rev:ieweqby .asup~;rvipor tj:1r.9ugho'bserVf(tion'of 
ope,r:.~t,io.1}s ,~d. aqvice and, assistance, areava:Ll.ab1.,e" wfum 'P-nusual 

o;r.-,dlffj.cul:t; matte'x's arise. '. , .,' '. . ", : "': c" ;, 
, .. ~.... ' ~ .,,' i"'~ ,,:.. ~ ; i 

EXAMPLES OF WORK PERFORMED (Anyone position may hot; i~cltldeall 
of the duties listed, nor do the examples cover all the di;lties 
which may be performed.) 

Reviews stipulations, wri.ts of restitution, bindovers -' dis- j,,; 

missal under rule, and similar documents for completeness, ~dequacy, 
and accuracy; determines processing required and takes neceksary 
action in accordance with court rules or refers difftcult matters 
to superiors. 

Issues summons, notices, subpoenas duces tecum, and similar 
processes; computes applicable dates for service and return of 
service, affixes court seal, and authenticates documents as an 
officer of the court. 

Assures completeness and accuracy of record's leaving the 
court's jurisdiction pursuant to change of venue, outgoing reci
proce,ls, and similar matters. 

Makes certain bondsman! s license is in order as a means of 
evaluating the acceptability of surety .ponds; enters required in
formation on permanent various records by h811d, typewriter, or 
photucopy process; and prepares appropriate indices for rea,:'ly 
rreference. 

Answers inquiries and furnishes information by'reviewing 
court records .. 

Performs related work as required. 
:1. ' 

DESIRABLE KNOWLEDGES, ABILITIES AND SKILLS 

Knowledge of court procedures and policies, legalL documents) 
lall,s and legal factors pertainint; to the courtt "'::::' 

Knowledge of the organization operations, functions and scope 
of authority of the courtccor acti v,:i ty to which assignird. r 

f:';' I 

~~\~,~! ,,\1 

: ''!i'!' 
L. 1 

I 

1 

I 

~. ;1 
.1 



COURT CLERK II (Cont'd) 

Ablllty' to understand and follow oral and written 
inatructions. 

Ability to make work decisions in accordance with laws, 
regulations and departmental policies and procedures. 

Ability to maintain a variety of complex records and 
prepare reports from such records. 

DESIRABLE EDUCATION AND EXPERIENCE 

Graduation from high school, supplemented by completion 
of courses in business or legal training; and experience in work, 
including. familiarity with procedures, policies, laws and operations 
of the court of assignment. 

11/73 
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JUDICIAL DIS'rRICcr ADMINISTRATOR I 1231 

DEFINITION OF WORK 

Th.Ls is highly responsible administrative and supervisory 
work in directing the administrative activities of a small judicial 
district. 

Work involves responsibility for organizing, directing, Goor
dinating and supervising directly or through the use of intermediate 
supervisors the activities of subordinates engaged in processing 
all district and county court cases in a mUlti-county judicial 
district. Work is performed under the general direction of the 
Chief Judge of the appropriate judicial district and is reviet.,ed 
through conferences and reports and on the basis of results obtained. 

EXAMPLES OF WORK PERFORMED (Anyone position may not include all 
of the du'ties listed, nor do the examples cover all the duties 
which may be performed.) 

plans and organizes administrative services; determines 
orgClnizational requirements and plans office layout, space 
utilization and work flow of court administrative activities. 

Assigns personnel to administrative and clerical functions; 
develops and establishes procedures for operating and maintaining 
required administrative systemsi procures equipment and supplies 
to perform administrative services of the court; disseminates 
information to court personnel. 

Directs administrative services; directs budgeting, account
ing, personnel, statistics, purchasing, financial reporting, jury 
management, property management and other major staff services; 
directs personnel iri the preparation, reproduction, and distri
bution of court orders, directives, .. administrative publications, 
communica,tiC"jns, and reports; directs personnel in the identifica
tion and e'i'aluation of court record material and in the applica
tion of proper filing and disposition procedures; directs the 
record management activities of the judicial district. 

Directs i'lnc1 pV"",lUi";t;.~~ the cffcctivcnc:Ji3 of porsorinel ~Lll(t 
admini$t:r:ative programs to determine requirements for program 
modification apd personnel .training, promotion, or re-assignment; 
establishes training program for court clerical personnel. 

Monitors budget and controls expenditures for the jUdicial 
district probath'f~ department. 

Maintains contact with various court locations within the. 
district by means of periodic vi'sits and other communica.t,ions. 

ConIers with judges, attorneys, publ;i.c and private agencies 
a'nd,cr:iminal justice system participants to insure adequate 



JUDICIAL DISTRICT'ADMINISTRATOR I (cont'd) 

communication, administrative services and provide for changing 
or unusual demands. 

Performs related work as required. 

DES!RABLE KNOWLEDGES, ABILITIES AND SKILLS. 

Thorough knowledge of modern principles and practices of 
public administration. 

Thorough knowledge o'f court procedures, legal documents, 
laws and legal factors pertaining to the court. 

Thorough knowledge of the organization, functions, respon
sibilities and procedures of the courts. 

Ability to organize, direct and coordinate the administra
tive activities of a small judicial district in a manner conducive 
to full performance and high morale. 

Ability to express ideas on technical subjects clearly and 
concisely, orally and in writing. 

DESIRABLE EDUCATION AND EXPERIENCE 

Graduation from an accredited four-yea~ college .or uni
versity with major course work in public administration, business 
administration, or a related field; and experience in an adminis
trative capacity, including some experience in court or rela·ted 
administrative or professional work. 

2/77 
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ROBERT D ~ HAMr--1, ) 
) 

v. 

P lCl.in ti ff , ) 
) 
) 

REX H. SCOTT, individually and 
as Chief Judge of the 20th 
Judicial District of the state 
of Colorado; and Hon. Paul V. 
Hodges, Hon. Marcus O. Shivers. 
Jr., Ilon. John R. Tracey, Hary 
M. Connell and Beverly J. 
Estrada, as members of the 
Judicial Sys t.<~m Personne 1 
Board of Review of the Judicial 
Department of the S·t-ate 
of Colorado, 

) 
} 
) 
) 
} 
) 
) 
) 
} 
) 
) 
) 
} 
) 

Defendants. ) 

JMI 25 1977 
.,. -. . ~ I: 

Mr. jatnes R. Gilsdorf, 1390 Logan Stree.t, Suite 200, 

Denver, Colorado 80203 and Mr. Robert F. Moreland, 75 Manhat.tan 

Drive, Suite 203, P. O. Box 3185, Boulder, Colorado 80303, 

attorneys for the plaintiff. MS. Janice L~ Burnett., First 

Assistant At.torney General, Litigation Section, 1525 Sherman 

Street, 3rd Floor, Denver, Colorado 80203 and }1r. David R. Brougham, 

Yegge, Hall & Evans, 1340 Denver Club Building, Denver, Colorado 

80202, attorneys for the defendants. 

J!'INDINGS, CONCLUSIONS MI!2 ~) 

MA'rSCIf, Judge 

Rob~rt D .. Ham.tn s'.=eks relief under the limited jurisdiction 

granted by 2$ U.S.C. § 1343(3) and (4) and 42 U.S.C. § 1983 upon 
" ~' ~ 

the claim that the tetTnination of his employment as chief juvenile',; 

probatit)i"J: officer fol:'thei:o.20th Judicial District 'of the state of 
.f CY 

Colorado was a de~fiv~tion of his property without due process 



of law, in violation of the protection given by the Fourteenth 

Amendment to the constitution of the united States. The 

evidence taken at a hearing on the plaintiff's motion for 

preliminary injunction established the facts upon which the 

claim is based. 

After service as a student volunteer, Robert D. Hamm was 

appointed as a probation officer for the 20th Judicial District 

in October, 1967, and four years later he was named the chief 

juvenile probation officer for that court. During the ti~e of 

his employment, Mr. Hamm was working under ~ne direction and 

supervision of Judge Horace Holmes, the dist~ict judge assigned 

to juvenile matters. The official 'duties of a chief probation 

officer as set out in the applicable job description include 

the followi,ng: 

Maint~ins cooperative relationShip with state 
and local welfare and social service agencies, 
institutionn, and lavv enforcement agencies, 
and relates the activities of the department to 
their services; participates in coordinating of 
the department to thei.r services; participates 
in coordinating councils, commitj::ees, and other 
groups interested in probation or crime 
prevention. 

The.Ronorable Rex H. Scott became a judge of the 20th 

Judicial District on July 1, 1970, and he was named chief judge 

of that district in January, 1975. On gay 4, 1976, Judge Scott 

was in possessi0:n of copies of correspondence and memoranda 

l.:um':I:l.l:uluy the. "conduct of Mr. Harron in his official capacity and 
'.\ 

his relationship-':';,ith several social service agel)cies. Th;i.s 
".\ 

,;Y 
correspondenC!e inc~l.uded an exchange of letters with a high school 

pri»cipa1 in March, 1976. Judge Scott took copies of these 

documents to Judge Holmes on the morning of May 4, 1976 with a 
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request that Judge Holmes obtain Mr. Hamm's resignation DJ.!) 

terminate his employment. Judge Holmes declined to take that 

action, and Judge Scott then asked Judge Holmes to give the copies 

to the plaintiff. 

When he was informed that Judge Scott wanted a resignatmn 

or termination of employment, Mr. Harnrn asked to see Judge Scott 

and, at about 11:30 A.M., they met in Judge. Scott's chambers. At 

that meeting, Mr. Harnm denied the accusations in the letters. 

Judge Scott told the plaintiff that he should' submit his resig-

nation or be discharged by 4 P.M. that day. Mr. Hamm asked for 

more time, and he asked for an opportunity to bring in agency 

directors and other persons to make statements on his behalf. 

Judge Scott a1hered to the 4 P.M. deadline. Mr. Hamrn did return 

to Judge Scott's chambers at 4 l?t-1. on that same day and submitted 

,a handwritten statE'!ment t'lhich generally denied all accusations and 

in which Mr. HamID refused resignation. After reading that docu-

ment, Judge Scott told Mr. Hamrn that he was dismissed, and a 

letter of termination, signed by Judge Scott, was given to the 

plaintiff. In that letter, Judge Scott set forth the following 

reasons for termination. 

1. Failure to comply with a reasonable 
and proper assignment from an authorized 
supervisor. 

2. Documented inefficiency, incompetency, 
in the performance o~ duties, i.e. that you 
ha'v;;: b8t::ii c, Jlt:l~cttlve ana alienat:.ing rorCe 
with the youth serving agencies. 

3. Conduct unbecoming a state jUdicial 
department employee. 

Article\U., section' 5 (2) of the Colorado Constitution pro-

vides that th~ chief just.ice is the "executive head" of the 

jUdicial system~~f that state. Section 5(4) of the same article 

provides that the q~ief judge of each district shall be appointed 



by and serve at the pleasure of the chief justice and that each 

chief judge shall have such administrative powers as shall be 

delegated to him by the chief justice. On August 27, 1971, 

Chief Justice Edward E. Pringle executed a written delegation 

of authority to all chief judges. That delegation was a very 

broad grant of administrative power, including the authority to 

appoint and remove personnel, excepting confidential employees 

of a judge. 

The terms and conditions of employment o-f the employees of 

the executive branch of Colorado's government are established 

by a merit personnel system under Article XII, section 13 of the 

state's constitution. Those provisions do not apply to those 

who work in the judicial department. Subparagraph (3) of 

Sectiun 13 provides: 

(3) Officers and employees within the judicial 
department, other than judges and justices, may 
be included within the personnel system of the 
state upon determination by the supreme court, 
sitting en bane, that such would be in the 
best interests of the state. 

The Colorado General Assembly has, by statute, provided for the 

establishment of a personnel classification and compensation" plan 

for all courts pursuant to rules adopted by 'the Supreme Court of 

Colorado. 1973 C.R.S. § 13-3-105. Subsection (4) of that 

section reads as follows: 

(4) To the end that all state employees 
a~e treated generally in a similar manner, 
the supreme COUrt, i~ promulgating rule!:> C:!::; 

set forth in this section, shall take into 
consideration the compensation and classifi~ 
cation plans, var.ation and sick leave 
provisions, and other conditions of employ
ment applicable- to employees of the executive 
and legislative departments. 
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The Colorado Supreme court did adopt personnel rules in 1970. 

Under those rules, there was no right of review of any personnel 

decision affecting supervisory positions. The plaintiff here 

was placed in a supervisory position in 1971. 

The rules were rewritten and readopted by the Supreme court 

with an effective date of January 1, 1975, and designated 

colorado Judicial System Personnel Rules (CJSPR). The plaintiff 

here was a "certified employee" under those rules, and under 

Rule 26(a) such an employee may be dismissed for any of the reasons 

enumerated in Rule 25(d). That rule enumerates grounds which 

include those set forth in the termination letter issued by. Chief 

Judge Scott. 

Rule 45 establishes a Board of'Review having jurisdiction 

over requests for review of discharges and other personnel 

actions. Rule 46 describes the right of review given to certified 

employees, and sUbsection (b) (2) expressly excludes a number of 

positions from that right of review. Chief probation officers 

are among those excluded positions. 

Mr. Hamm sought to obtain a hearing before the Board of 

Review. A review board hearing was denied with the .approval of 

Chief Justice Pringle upon the basis of the exclusion in Rule 46. 

Mr. Hamm had no written contract of employment and there is 

nothing in evidence to support a finding of any express oral 

agreement or promise of any term or tenure. 

I. 

The plaintiff I s principal contention here is that. the 

personnel rules created an objective expectation of tenure which 

should be characterized as a property interest subject to due 

process protection on the authority of Board of Regents~lv. Roth, 
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408 U.S. 564 (1972)~ Perry v. Sindermann, 408 U.S. 593 (l972)~ 

and Arnett v. Kennedy, 416 U.S. 134 (1974). 

In Roth, an assistant professor of political science at a 

public university had been hired for a one-year fixed term of 

employment pursuant to a written contract. He had no t~nure and 

there were no statutory or administrative standards of eligibility 

for reemployment. After he had been openly critical of the school 

administration, the teacher was notified that he would not be '1'", 

employed for the following academic year. He sued, alleging that 

he had been punished for his criticism in denial of his First 

Amendment freedom, and he asserted a right to procedural due 

process. The district court ordered a partial summary judgment 

for the plaintiff on the claim of entitlement to procedural due 

process, which, the court held, required a statement of reasons 

for non-hiiiI1g and an opportunity for a hearing on those reasons. 

Roth v. Board of Reaents, 310 F. Supp. 972 (W.D. ~'lis. 1970). 

That result was affirmed in Roth v. Board of Regents, 446 F.2d 

806 (7th Cir. 1971). 

A majority of the Supreme Court reversed the order on 

summary judgment, observing that the only question presented was 

whether the teacher had a constitutional right to a statement of 

reasons and a hearing on the decision not to rehire him for 

another year. In holding that he did not, Justice Stewart 

concluded that a determination of the nature or character of the 

teacher"s interest was controlling or whether it came within the 

Fourteenth Amendment's protection of liberty and property. 

Because the district cour~ had stayed any development of the 

issues on the claim of retaliation for the exercise of freedom 

of speech, that allegation was not before the Supreme Court. 



The Supreme Courtis holding in B£!h was that a teacher who had 

not been rehired for one year at one public university had no J 

protectable interest in reemployment without proof of something 

more. 

The Sindermann case came to the Supreme Court differently. 

There, the district court granted a summary judgment for the 

defendants, regents of a pUblic junior college, who had failed 

~o renew the plaintiff's one-year employment contract, and who 
.. _ "'!'-..:!!:h-• .,.~' . ••• ' 

had issued a press release' containing allegations of insubord'i.na-

tion on which there had been no hearing or factual determination. 

The teacher had been employed with the" same institution 

for four successive years under a series of one-year contracts, 

and he had taught an additional six years at other schools within 

the state college system. He had been involved in public dis-
\~, 

agreements with the defendant regents. Without taking evidence, 

the trial judge dismissed the plaintiff's claim that the failure 

to renew his contract was a retaliation for his public criticism 

and the claim that the failure to provide him with a statement of 

reasons and an opportunity to challenge those reasons resulted 

in a denial of procedural due process. 

The Fifth Circuit had reversed this ruling, Sindermann v. 

~, 430 F.2d 939 (5th Cir. 1970), for the obvious reason that 
, 

the plaintiff had not been given an opportunity to devel2,p 

evidence of his contentions that the defendants withheld renewal 

of fila J:!onLl:'aet en tht! llnpermisSiblE: basise£ :tep:risc11 for the 

exercise of rights prote~ted 1::>Y the First Amendment. Having 

decided to remand. the Fifth Circuit apparently felt pbliged to 

off~r direction to the district court with regard to plaintiff's 

claim of entitlement to a hearing. In considering what academic 
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procedures should be made available, the court said that a 

determination had to be made as to whether the teacher had 

"an expectancy of reemployment under the policies and practices 

of the institution." 430 F.2d at 943. 

Whether such an e:<pectancy existed would determine whether 

a pretermination hearing was necessary (with the regents having 

the bbrden of establishing cause) because the requirement of 

cause as a condition to a failure to renew was a part of the 

contractual expectancy of reemployment. However, if no such 

expectancy were established by the evidence, the teacher would 

have the burden of showing that the decision was wrongful and 

the administrative hearing should b.e so conducted by the academic 

authorities. In making that distinction, the court said at 

page 944: 

On the other hand, if the court resolves that 
Sindermann did not have an expectancy of 
reemployment which would require the college 
to show cause for the decision not to renew 
his contract, a different procedure would be 
indicated. In such a situation, upon receipt 
of notice that a new contract will not be 
offered, the teacher must bear the burden both 
of initiating the proceedings and of proving 
that a wrong has been done by the collegiate 
action in not rehiring him. It is incumbent 
upon such a teacher, not the college, to 
shoulder these responsibilities because the 
college may base its decision not to ~eemploy 
a teacher without tenure or a contractual 
expectancy of reemployment upon any reason or 
upon no reason at all. 

A majority of the Supreme Court affirmed the circuit. 

first question considered was whether the 

• • • lack of a contractual or tenure right to 
re-employment, taken alone, defeats his claim 
that the nonrenewal of his contract violated 
the First and Fourteenth Amendments. 
(408 U.S. 593, 596) 
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In holding that the claim was not so disqualified, the Supreme 

court applied the well-developed principle that government may 

not act on any basis which infringes a constitutionally protected 

individual interest, particularly f~eedom of speech and associa-

tion. Accordingly, any claim of contract right Was considered 

to be irrelevant to the freedom of speech claim, and the teach~r 

should have been given the right to develop the factual basis 

for his claim of infringement. 

The Court then considered the separate claim of entitlement 

to some kind of hearing as a part of the non-renewal.decision. 

It was noted that the teacher had not been given an opportunity 

to introduce evidence to establish the existence of an interest 

which would warrant due process protection. The holding Was 

that the allegations of the complaint were sufficient to state 

a claim of a protectable interest. The majority said at page 

600-601: 

In particular, the respondent alleged that the 
college had a de ~ tenure program, and that 
he had tenure under that program. He claimed 
~hat he and others legitimately relied upon an 
unusual provision that had been in the college's 
official Faculty Guide for many years: 

"Teacher Tenure: Odessa College has no 
tenure sy;t~- The Administration of the 
College wishes the fa.::ulty member to feel 
that he has permanent tenure as long as his 
teaching services are satisfactory and as 
long as he displays a cooperative attitude 
toward his co-workerS and his superiors, 
and.as long as he is happy in his work.1I 

Moreover, the respondent claimed legitimate 
reliance upon guidelines promulgated by the 
Coordinating Bo·ard of the Texas college <;ind 
University system that provided that a person, 
like himself,. who had been employed as a 
teacher in the state coll~ge and university 
system for seven years 01: more ha:s some form 
of job tenure. [footnote 'omitted] Thus, the 
respondentoffere.i:l to prove that a teacher with 
his 10n'g period of service at this particular 



State College .had no less a "property" interest 
in continued employment than a formally tenured 
teacher at other colleges~ and had no less a 
procedural due process right to a statement of 
reasons and a hearing before college officials 
upon their decision not to retain him. 

The Court then referred to the concept of implied contract, 

citing 3 A. Corbin on Contracts §§ 56l-572A (1960), and para-

phrased the doctrine of promissory estoppel. Finally, Mr. 

Justice Stewart wrote: 

We disagree with the court of Appeals insofar 
as it held that. a mere sUbjective "expectancy" 
is protected by procedural due process, but we 
agree that the respondent must be given an 
opportunity to prove the legitimacy of his 
claim of such entitlement in light of "the 
policies and practices of the institution." 
430 F.2d at 943. Proof of such a pr.operty 
interest would not, of course, entitle him to 
reinstatement. But such proof would obligate 
college officials to grant a hearing at his 
request, where he could be informed of the 
grounds for his nonretention and challenge 
their sufficiency. (408 u.s. 593, 603) 

I most respectfully suggest that much of the apparent con-

fusion and difficulty experienced in the trial and appellate 

courts since Roth and Sindermann result from a failure to stay 

within traditional definitions of property interests. contrary 

to Mr. Justice S te\'lart I s suggestion, the Fifth Circuit did not 

indicate any view that a mere sUbjective expectancy of reemploy-

ment entitles one to procedural due process protection. The 

"contractual expectancy" language in the Fifth Circuit opinion 

ill! nothing·,more than an abbreviated statement of the IIle11-

recognized law of implied contract and promissory estoppel. The 

pretermination hearing with the burden on the college to establish 

cause was not considered to be a requirement of procedural due 

process: it was simply one of the terms and conditions of the 

implied employment contract. As the circuit court noted, if no 
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such contract existed, then the protection of academic freedom 

. required some other form of procedur_.:i due pr9cess hearing before 

termination became final. 

I? ~op v. Wood, 44 U.S.L.W. 4820 (U.S. June 10, 1976), a 

majority of the Supreme Court affirmed a summary judgment dis-

missing the due proc.:ss claims of a po1ic.e officer who had been 

a permanent employee of Marion, North Carolina. The city manager 

terminated the plaintiff's employment without a hearing to 

determine any cause for discharge, despite a city ordinance which 

appeared to require cause. Writing for the maj ori ty, Mr •. Justice 

Stevens observed that property interests are created and defined 

by state law and that the trial court's decision that, the ordinance 

did not crea.te a property interest such as to require constitution-

al protection was not subject to independent examination by the 

Supreme court. l 

Three ,Justices agreed with the dissent by Mr. Justice White, 

who viewed the denial of the existence of a property interest as 

inconsistent with the views of a maj o.ri ty of the Court in Arnett 

v. Kennedy, 416 U.S. 134 (1974). In that case, a federal civil 

service employee was removed from his job as a field representative 

in a regional office of the Office of Economic Opportunity, 

pursuant to the procedures established by federal statute and 

regulations. Written administrative charges were made and upheld 

1 The only i~dication of any infringement of a liberty interest 
was the possible stigmatic effect of the f;i..ring. Because the 
reasons for the dis'charge had not been communicated to the public, 
there could be no impact on the plaintiff's reputation and, 
accordingly, nO deprivation of any recognizable libertry i:nterel;'lt. 
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by the OEO regional director. The employee failed to avail 

himself of the right to reply to these charges, and he failed 

to appeal to the Civil Service commission. He then sued, con-

tending that the statutory standards and procedures were not 

sufficient protection of his interest to be considered due 

process of law and that there was an unwarranted interference 

with freedom of expression •. 

Mr. Justice Rehnquist, writing for three Justices, found 

that the statutory procedures for termination and post-termi-

nation review were limitations on any property right conferred 

by the civil service statutes. He stated succinctly at page 

155: 

Here the property interest which appellee 
had in his employment was itself conditioned 
by the procedural limi ta tions w!1ich had 
accompanied the grant of that interest. 

The administrative appeal and review procedures were held to 

be a sufficient protection of the First Amendment right. 

Mr. Justice Powell, joined by Mr. Justice Blackmun, con-

curred in the result but used different reasoning. The disagree-

ment derived from Mr. Justice powell's perception of the earlier 

opinions in ~ and Sindermann as holding that whenever a 

property interest is found to exist, it is constitutionally 

protected by the due process clause. He then proceeded to 

determine what procedure would be adequate for due process by 

balancing the government's interest in expeditious removal of 

an unsatisfactory employee against the interests of the employee 

in continued employment. The conclusion reached by these blo 

Justices was that the procedure established by the. federal act 

and regulations was sufficient t.o meet the constitutional 
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requirements. Mr. Justice White's concurring and dissenting 

opinion used the same balancing process, with different weights, 

concluding that due process required a pretermination hearing 

by an impartial deci"sion-maker, but that the trial type of he,aring 

could be reserved for review. 

Read together,' these cases offer only the broadest and most 

generalized guidance for the trial courts in resolving the kind 

of dispute presented here. The difficulty is compounded because 

prior to ~ and Sindermann we could presume that employment 

would not di£fer from any other form of contract-created property 

interest; consequently, it could be adequately protected, upon 

breach or repudiation, by a common law action in damages or by 

appropriate equitable relief-. Does'the fact that one of the 

contracting parties is a governmental entity alter the property 

characteristics of the agreement? It does so only in the sense 

that it involves state action, to which the prohibitions of the 

Fourteenth Amendment apply. Yet, there is nothing to suggest 

that all state contracts co:ne within the protection of the due 

process clause. We have not yet seen any case holding that a 

road builrder or supplier of materials must receive notice, a 

statement of reasons and an opportunity to be heard before the '~ 

st~lte refuses payment. Absent a statute or specific contractual 

" prcivision, those parties are, presumably, still required to 

pursue their remedy in court after a breach has occurred. 
I;'" 

Additional confusi~n results from a recognitlon of the 

mutabili ty of the .¢iue process doctrine. The Supreme Court pas 0 

fou~d adequate protection in a great range of procedures, v~rying 

the~accordingb~S the vitality and perceived importanoe Of .. the ll 
I 

int'F!rest being protected. For examp1e, where'a loss of welfare 

benl~fits is threatened, minimal due prOCe!5E /has been held to 

,~ \) 
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require a pre termination hepring, replete with notice and an 

opportunity to present or~l argument, to obtain counsel, and to 

confront and cross-examine adverse witnesses. Goldberg v. Kelly, 

397 u.s. 254 (1970). The profound deprivation of liberty 

occasioned by parole revocation is similarly viewed as requiring 

relatively stringent procedures for due process to be satisfied. 

The parolee must be afforded the opportunity to present witnesses 

and documentary evidence before a 'neutral and detached' hearing 

body, and is entitled to a written statement of facts relied upon 

in the event parole is revoked. ¥...~issev v. Brewer, 408 u.s. 471 

(1972). Most recently, the Court has determined that public 

school students may not suffer temporary, short-term suspensions 

abserlt procedural due process. Goss v. Lope~, 419 U.S. 565 (1975). 

In this c~ntext, however, the due process clause is satisfied 

if the student is given "an opportunity to explain his version 

of the facts" at an informal meeting with the disciplinarian, 

after having l?een. told of the basis for the accusation. 

2 
419 u.s. at 582. 

Are all public employment contracts to be given some form 

of pretermination protection by the due process clause? The 

Supreme Court has 'not answered ~hat question. It seems signifi.,.. 

cant that Roth and Sindermann involved the employment of teachers. 

The courts have long been concerned with attempts to articulate 

academic freedom. The'many cases which have arisen on the 

subject of teacher conduct, curriculu~ control, retaliation for 

2 
For a comprehensive discussion of this variable nature of due 

,\ 

proCeSS (;protection, see Friendly, "Some Kind of Hearing", 123 
'U.Pa.L.Rev. 1267 (1975) • 
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speech or conduct. and ,Parental objections to t{s'signments all 

r~veal the stlormous difficulty in the bala~cing of interests 

involved in public education. I suggest that tfiisEame diffi-

culty has been present in the teache~ employment cases and that 

the concern for procedural protections for such employment is 

'more a reflection of the vital interests in affording fairness 

and freedom in the public classroom than an elevation of claims 

of injury to contract and property interest~l to matters of con-

stitutional moment. As Hr. Justice Douglas fully recognized in 

~, "In the case of teachers whose contracts are not renewed, 

tenure is not the critical issue." 408 U.S. p.t 582 (dissenting 

opinion). Rather, as one might expect, the vast number of 

teacher employment cases prio~ to Roth and Sindermann presented 

fJ 
the critical issue as one of academic freedom or' Fi'rst Amendment 

rights, not one of Fourteenth Amendment protection afforded· a 

'I' 
property interest in continued employment. See, for example, 

Keyishian v. Board of Regents, 385 U.S. 589 (1967); Shelton v. 

Tucker, 364 U.S. iP9 (1960) land Wieman v. Updegraff, 344 tr.S. 183 

(1952). l'ihile the claims of academic freedom or infringement q:f 

First Amendment rights were not directly be~ore the Supreme Court 

in Roth or Sinderrnann, such claims \.;ere within the pleadings. 

In the many opinions coming from the federal courts citing 

Roth and.Sinderrnann, there are frequent discussions of the 

expanding notion of property interests, and it has become common-

place to refer to Goldberg v. Kelly, for example, as. evidencing 

such expansion. The failure to distinguish among intere~ts with 

di£fering values causes a failure to bring the issues into an 

appropriate focus. Goldb0rg v. Kelly was based .on the perception 
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that an unfair termination of welfare benefits would create a 

condition of brutal ~eed. While a casual reference to the 

possibility of regarding such entitlement as property was 

mentioned in a footnote, the distin~uishing characteristics and 

the recognition of the importance of pre termination protection 

were clearly stated in the following language: 

Thus the crucial factor in this context--
a factor not present in the case of the 
blacklisted government contractor, the 
discharged government emploYee, the tax
payer denied a tax exemption, or virtually 
anyone else \.,hose governmental entitlements 
are ended-is that termination of. aid pend-
ing resolution of a controversy over eligibility. 
may deprive an eligible recipient of the very 
means by which to live while he waits. since 
he lacks independent resource~, his situation 
becomes immediately desperate. His need to 
concentrate upon finding the means for daily 
subsistence, in turn, adVersely affects his 
ability to seek redress from ,the welfare 
b11reaucracy. [footnote omitted] 
(397 u.s. 254, 264) [first emphasis added] 

I have no quarrel'witt. the holding and reasoni~g in Goldberg 

v. Kelly. It reflects a profound conce~n for protecting the 

interests of the individual against wrongful or arbitrary action 

in the ever-increasing areas of impact by governmental authority. 

That concern is the root philosophy of the constitution. 

Repudiation of the right-priN'ilege dichotomy is but a recognition 

that there is a growing dependency upon governmental programs 

to provide an ability to cope with the conditions of modern 
.' 

living, and a corr.Jsponding increase in the danger of destruction 

of vital individual interests by those in authority, acting 

without fundamentcll fairnes;. I had no difficulty in folio\.,insr 

Goldberg v. Kelly in r~aching ~my decision in Rvan v. Shea, 

394 F. Supp. 894 (1974), aff'd. 525 F.2d 268 (1975). 
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But to reach these resu~ts it is riot necessary to distort 

the principles'of property law. ~7.. is not necessary to clothe 

" 

teachers with court-created concepts of property to protect them 

from governmental actions which int,erfere with the freedom to 

practice the teaching profession in a manner which affects the 

public interest. It would be enough simply to recognize that 

issues involved in the employment of public schoolteachers are 

but a part of the larger area of special concern for public 

education and its particularized problems of balancing state, 

public and private interests. That area has long involved the 

courts and the constitution. 3 

The 'Tenth Circuit Court of Appeals has recognized that the 

Supreme Court has differentiated ru~ong types of property interests 

in its concern for constitutional protection. In Abeyta v. 'I'oWn 

of Taos, 499 F.2d 323 (10th Cir. 1974), the circuit court, 

speaking through Judge Hill, said at page 327: 

The types of property protected by the due 
process clause vary widely and what may be 
require~ by that clause in dealing with one 
set of (':":~erests may not be required in 
dealing With another set of interests. 

In that case, the appellate court affirmed the trial judge's 

firtdings and conclusions that police officers in Taos, New Mexico 

had no contract and that their employment was terminable 'at will. 

Accordingly, there was no property interest subject to 

protection. 

------------------~-----
3 ~ , 

For a broad overvie~of education law, see Education and 
Law: State Interests and Individual Riqhts, 74 Mich.'L.Rev. 
1373 (1976). 

17 . ::1 

the 



Bertot v. School District No.1, Albnny County, Wvo_, 

522 F.2d 1171 (lOth Cir. 1975) involved the failure to renew the 

annual contracts of teachers without tenure. The plaintiffs sought 

relief under Sindermann by claiming an objective expectancy of 

continued employment because, in the hiring interviews, the 

"s~hool principal was interested in the plaintiffs' intention to 

become permanent residents of the area~ the school board had never 

failed to reemploy a teacher since 1966; and the expressed hiring 

philosophy of the school district was the renewal of probationary 

teachers whose performance was satisfactory. Again, the circuit 

court affirmed the trial judge's finding and conclusion that these 

facts did ,not establish a property interest subject to protection 

by the Fourteenth Amen~~ent. Judge Holloway analyzed the case in 

traditional contract,terms. He said at page 1176 of the opinion: 

Agreements may be implied though not formalized, 
and explicit contractual provisions may be 
supplemented by other agreements implied from 
a promisor's words and conduct in the light of 
the surrouhding circumstances. 

Again at page 1177 of the opinion: 

Moreover the defendants' conduct and the state
ments made to the plaintiffs cannot be equated 
to promissory representations or to words, con
duct and usage importing an agreement. 

A similar analysis was made in another teacher case, Weathers v. 

West Yuma County School District, 530 F.~d 1335 (10th Cir. 1976). 

In Mitchell v. King, 537-F.2d 385 (10th Cir. 1976), the 

Governor of New Mexico removed the plaintiff as Regent of the 

Museum of New Mexico without notice or hearing. The" New Mexico 

Constitution gave the governor appointing authority over that 

position. The court of appeals affirmed the district court's 

dismissal for failure to state a claim for relief upon the 
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conclusion that there was no protectable property interest. 

In arriving at that result, Judge Barrett emphasized the state 

constitutional power given to the governor and the importance 

of absolute authority to remove policy-making officials when 

their conduct and acts in office are not in harmony with the 

views and wishes of an official who is accountable to the 

people. 

These Tenth Circuit cases are a helpful clarification of 

the language used by the various Supreme Court Justices who have 

written opinions on the subject of public employment. Thus, it 

seems now to be clear that the notion of "expectancy" or 

"objective expectancy" is not a new doctrine in the law of property. 

It is nothing more than a paraphrase of the traditional principles 

of "implied contract and promis,sory'estoppel. consequently ,if, 

under the law of a particular state, implied contracts are not 

enforceable or promissory estoppel is not recognized or state law 

holds that such a doctrine as applied to particular types of 

public empioyment would be against public policy, then it would 

follow that no property right can be given constitutional 

protection for such public employees of that state. 

Under the learning of the cases which I have discussed 

herein, a proper an~lysis of the 'facts involved in the Fourteenth 

Amendment property claims of state employees requires that fou'r v. :1 

questions be answered: 

1. Is there a recognizable contractua~ or other property 

interest under state law?' Recognizing that new concepts of 

property interests have and will continue to emerge through 

legislation and coinmon law development, it is important to be 

able tp identify the existence of such an interest~])y'-a'"'="-c, 

I, 
\ 
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definition available from some source other than a broad claim 

of a need for protection. Thus.::~r.:.l'·p'roperty interest must be 

subject to recognition in the la:::','ol the state. Such property 

interests include expr~ss contracts, contracts implied in fact, 

contracts implied. in law (promiSlsory estoppel), statutory 

grants and licenses. 

2. Is the enforcement of the claimed contractua'l or other 

property interest contrary to the expressed public policy of 

that state? It is familiar learning that courts will not enforce 

contracts which are illegal because they are in violation of 

criminal or regulatory laws or because they contravene established 

public policy. 6 A. Corbin on Contracts, Part VIII (1962). 

Likewise, the ownership or possession of :narcotics, illegal 

weapons and many kinds of contraband are recognized limitations 

on property rights. 

3. Is the recognized enforceable property interest worthy 

of the protection of procedural due process under the Fourteenth 

Amendment? Stated differently, does the affected property in-

tcrest contain some extra dimension which would warrant the 

additional protection of procedural due process? If not, the 

status of the employment property interest would be comparable 

to that cjf a commercial contract \ .. ith the state, and the 

aggrieved party must resort to a common law remedy for its 

preservation. The perhaps singular na~ure of ,teacher employment 

- - imbued with the precious and precarious notion of academic . 
freedom - - provides such an extra dimension deserving of 

procedural due process safeguards. It'would be inappropriate at 

this time to speculate on what othe.r positions of employment 

migh.t .qua:1:ify under thiss.tandard. 

" • 
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4. How much protection is required?, Due process is an 

elastic concept: the amount of process due in any given situation 

varies according ,to the perceived weight of the interest involved 

and the context in which it arises. Determination of procedural 

requirements for the protection of a property interest in public 

employment calls for ~ balancing of the individual's interest 

with the public interest. 

II. 

In determining the subject case, each of these four questions 

will be considered, even though the answer to anyone of them may 

make further inquiry superfluous. 

1. Is there a recognizable contractual or other property 

interest under state law? 

Robert Hamm has presented no evidence which would suggest, 

let alone suppcrt, a finding of an express or implied contract. 

There is nothing to indicate any agreement or meeting of the minq-s 

on any term of employment as chief probation officer. Theri is 

" " nothing to show that in accepting appointment as chief probation 

officer he was relying upon any promise of any term or co~dition. 
'0 
.) 

Rather, the facts compel a finding that Mr. Hamm wa.;; aware that 

he was serving at the pleasure of the chief judge of the district 

court. 

The plaintiff's primary contention is that he has a pro-

tectable property interest because Rules 25 and 26 of CJSPR 

prescribe reasons for which permanent employees of th~ ju'd'fcial 

department may be discharged,~nd that is said to be· analogous 

to the position of the federal civil service employee plaintiff 

in Arnett v. Kennedy, supra. The cases are not comparable. 

5 U.S.C. § 7501 (a) clearly provides that, .. [al n individual in Jhe 

'competitive service may be removed'or suspended wit~but pay only 

for such Cf,luse as will promote the efficiency of the service~\I 
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Congress then provided the procedures for discharge doterminations. 

In four of the five opinions expressing the varying vie\'ls of the 
.. 

Justices , it was assumed tha.t the 'requiremen t of cause conferred 

a SUbstantive property right. The differences expressed were 

disagreements about the amount of protection required by the 

Fifth Amendment. Viewing Arnett from the, perspective of my 

suggested four-step analysis, the property interest arose because 

the, federal statute was the functional equivalent of an express 

contract of employment which was clear and.unequivocal in its 

terms. 

CJSPR cannot be so considered by Hr. Hamm. Rules 25 and 26 

must be read in the context of all of the other rules, including 

Rule 46 prohibiting any review of a discharge. Read in a light 

most favorable to the plaintiff, there are so many ambiguities 
" . 

and inconsistencies contained in these rules that it is impossible 

to characterize them as an expression of a mutual agreement. 

Upon the record before me, I find that the plaintiff had no 

recognizable interest in his employment. 

2. Is the enforcement of the claimed contractual or other 

property interest contrary to the expressed public policy of that 

state? 

Even if the language of personnel Rules 25 and 26 could be 

read to create a contractual right to continued emPloyment, the 

plaintiff here still could not prevail because the recognition 

of such a contract would violate the expressed public policy 

of the State of Colorado. 

,Application of the proposed analysis to Bishop y. Wood, ~, 

provides a good illustration of this point. There, the fact that 
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the Marion ordinance conditioned petitioner's dismissal on 

cause could be regarded as having created for him a recogniz-

able property interest based on implied contract. [Step 1]. But 

by the district court's reading of ~till v. Lance, 275 N.C. 254, 

182 S.E.2d 403 (1971), the Supreme Court of North Carolina had 

expressly negated the existence of such an interest in public 

emplo~~ent absent explicit statutory or contractual guarantees. 

- Thus, the expressed public policy of the state had extinguished, 

as unenforceable, that which otherwise might have constituted 

a validly claimed protectable property interest. [Step 21.4 

As previously noted, the Colorado Constitution gives absolute 

authority over the judicial department to the Supreme Court of 

Colorado, with ad.'ninistrative, control vested in the chief justice. 

Rule 46 of C,]SPR, adopted by the Supreme Court, is unequivocal 

in excluding chief probation officers from any right of review 

of the termination of their employment. While the Colorado 

General Assembly has suggested that the court adopt personnel 

rules which compare to those applicable to the employees covered 

by the merit system in the Constitution, the Colorado Suprem~ 

court has quite clearly excluded speci.fic types of judicial 

employees from any protection against arbitrary action by the 

appointing authority. 

4 Utilization of this tNo-step approa.ch has the advantage of 
overcoming the seeming inconsistency betwel'm Bishop iiind iot:5 
immediate predecessor, Arnett v. Kennedy, supra. In Arnett, 
six Justices were of the view that an employee necessarily had 
a property intE'lrest if fiis discharge ;"las copditioned on cause. 
[See, footnote 8, BishSlP v. Wood. supra.] By breaking down the 
analysis into two discrete steps, Arnett and Bishop can be 
reconciled to mean that a cauSe requirement may be sufficient to 
create a protectable property interest, if, and only if, such a 
grant is not contrary to the expressed public policy of the state. 
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It must be recognized that, in Colorado, all of the justices 

and judges of the judicial departroent are accountable to the 
~! ... 

people. They can be removed from office by the Colorado Supreme 

Court after investigaticn by a commission ort judicial qualifi=a-

tions, pu~suant to Article VI, Section 23 of the Colorado 

eonstitution, and they are dependent upon an affirmative vote 

of the electorate for serving succeeding terms of office under 

Section 25 of Article VI. 

Those who serve the' judges and justices in the exercise of 

their sensitive duties, which certainly include chief probation 

officers, are made wholly accountable to those who are, in turn, 

responsible to the public for the performance of their courts. 

Thus, there is a direct comparability between this position of 

chief probation officer'and that of the regent in Mitchell v. 

King, supra. 

3. lS the r~cognized enforceable property interest worthy 

of the protection of procedural due process under the Fourteenth 

Amendment? 

Following the suggested four-step analysis, if it were to 

be assumed tha't. the plaintiff did have a recognizable property 

interest which would not be contrary to express public policy, 

would that interest require the protection of procedural due 

process under the Fourteenth Amendment? In my view it would not. 

Again, the nature of the position does not present a need for 

protecting freedom of action by the employee. Indeed, assistance 

to the judges in the exercise of their sentencing power is a 
, 

function which requires 'subordination of the individual's views 

and efforts to the authority of the decision-maker. Under any 

balancing of interests approach, the weight of the public 

\'J 
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interest in performance is much heavier than the individual's 

claim to the benefits of employment. Accordingly, the Fourteenth 

Amendment affords no protection to this plaintiff in this case, 

other than the ordinary protections that would be afforded in a 

court of law on a breach 'of contract suit. 

4. How much protection is required? 

Finally, assuming that some proces,s were due to hiln, hOW 

mucn protection must be given? The Plaintiff here asks that 

this court order a revie,,, board hearing for him in the same 

manner as that which is provided for permanent employees of the 

I' judicial department '''ho are not excluded from review by Rule 46.! 

That would be more than the United states constitution would 

require. Again, the amount of protection to be given must be 

determined by a balancing of the public and private interests 

and, again, the public interest predominates. In my view; the 

minimum opportunity to learn of the reasons for the action and 

a chance to address the decision-maker, as wa s held to 

constitute adequate protection in Goss v. Looez, suora, is all 

that would be required here. That was done by Chief Judge Scott. 

While it could be contenged that his approach to the plaintiff 

was authoritarian, his action did meet the kind of minimal 

standards which the Supreme Court has, at times, recognized as 

due process. I reach that conclusion with considerable personal 

regret, because ! aTfl reluctant to follO\" the view that the sturdy 

shield protecting the individual against goverrunent action, 

which was formerly recognized to require an opportunity for' the clash 

of adversary interests at trial, has been so abradtild as, ,to permit 

the CO\1.;rts to characterize this type of hearing as due process of 

law. 
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The plaintiff here also claimed an infringement of a 

liberty interest. That claim was essentially withdrawn at' the 

preliminary injunction hearing. It is also clear that the 

plaintiff has no evidence that there was any stigmatic effect 

upon him or his reputation resulting from the discharge. 

Accordingly, there is no support for a claim of infringement 

of a' protected liberty interest. 

Upon the £oregoing findings of fact and conclusions of law, 

it is 

ORDERED that the plaintiff's complaint and this civil action 

are dismissed. 
A 

Dated: January ;l S", 1977 
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BY THE COURT: 

R~6hard P. Matsch, Judge -
united States District Court 



/i 

APPENDIX B 1 

COL 0 R ADO JUDICIAL S Y S T E M 

PER SON N E L R U L E S 

Effective January 1,1975 

PROMULGATED BY THE COLORADO SUPREME COURT 

(I, 
I: 

I" 

Ij, •. 

o 

() 



Effective July 31, 1975 

PERSONNEL RULES 
COLORADO JUDICIAL SYSTEM 

PART I. CITATION, SCOPE, RESPONSIBILITY AND DEFINITIONS 

Rule 1. Citation 

These rules shall be known and may be cited as the 
Colorado JUdicial System Personnel Rules or C.J.S.P .. R. 

Rule 2. Scope 

These rules shall apply to the supreme court, court 
of appeals, office of the state court administrator, all 
trial courts, and court services covered by C.R.S. 37-11-6, 
as amended, and all employees thereof, including the con-, 
fidential employees of a justice or judge. 

Rule 3. Responsibility 

(a) Responsibility of Administrative Authorities. 
(1) Administrative authorities shall be responsible to 
the chief justice and the supreme court for the super
vision and administration of all personnel within their 
respective jurisdictions. 

(2) This authority may be delegated in writing 
by the administrative authority, if not otherwise pro
hibited by these rules. 

(b) Scope of Responsibility. (1) Appointing 
authorities, district administrators, and supervisors 
in their respective jurisdiction for: 

(2) Administration of these rules and compli
ance with the policies contained herein; 

(3) Orientation and on-the-job training of 
employees; 

(4) Review and evaluation of employees' per
formance; in accordance with these rules; 

(5) Corrective or disciplinary action when re
quired in accordance with these rules, and 

(6) Providing a work environment conducive to 
employee welfare and'!safety. 

Rule 4. Definitions 

(a) Definitions. (1) Administrative Authority. 
The official or officials with the primary administrative 
responsibility for a judicial agency, location, or judicial 
service, as delegated by the chief justice or specified 
in these rules. 
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(2) Anniversary Date. The date on which an employee is t' 

eligilYle for advancement to the next salary step in his 
pay grade. . 
(3) Anniversary Increase. The increment to which an 
employee is' en ti tled.,'on his anniversary date for satis
factory performance. 
(4) AppointirtgAuthority. The person or persons vested 
by these rules with the authority to appoint employees to 
positions, subject to approval of the appropriateadminis
trative authority, as specified in rule 18. 
(5) (i) Appointment - The act of an appointing authority 
by which a position is filled. Type of appointments 
include: 

(ii) Certified Appointment - The permanent appoint
ment of an employee to a position following succeSsful 
completion or a probationary period; 

(i~i) probationary Appointment - The initial appoint
ment of an individual from outside the judicial system to . 
a permanent position for a probationary period not to 
exceed six months or for a training period, whlchever is 
longer. 

(iv) Reinstatement - The right of rehire within one 
year vested in certified employees who were involuntarily 
terminated because of lack of work, lack of funds, reorgan
ization, or exhAustion of paid leave; 

(v) Re-employment - The privilege of rehire within 
one year with retention of certification, which may be 
granted to a former certified employee of the j\Jdicial 
system who terminated his employment in good standing; 
and 

(vi) Temporary Appointment - An appointment for 
twelve months or less to a nonpermanent position or to 
one in which the incumbent is on leave without pay. 
Temporary appointments convey none of the rights or 
brmefits accrued by permanent employees, except coverage 
under workmen's compensation. 

(vii) TEMPORARY EMERGENCY APPOINTMENT - A LIMITED TERM 
APPOINTMENT WITHOUT EXAMINATION FOR A PERIOD NOT TO EXCEED 
FOUR MONTHS IN A TWELVE MONTH PERIOD. APPOINTMENTS OF 
THIS'NATURE ARE SUBJECT TO THE APPROVAL OF THE STATE COURT 
ADHJ,NISTRATOR. 
(6) Bumping Rights. The rights of an employee to another 
positi,on in the Colorado judicial system as provided in 
rule il., 
(7) Certified Employee. An employee whb has successfully 
completed his probationary period. 
(8) (i) Class - A group of positions sufficl.ently 
similar in duties, authority, and responsibilities that: 

(ii) The same descriptive title may be used; 
(iii) The same qualifications for entrance may be 

required; . . 
(iv) The same aptitude Qr proficiency tests may be 

used; and 
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(V) The same pay grade may be applied with equity. 
(9) C.la.~\s Series. A sequence of classes that are alike 
in kl';fi'dhrtt llot in level, f)tarting with an entry level 
posit,~on and aavancing upward in duties, complex.l.ty, 
autho~~ i ty 0; and responsibility. 

(10) (~lass Specification. The official written job des
criptJron of a class of work which defim~s the class, 
lists ,isom€; of 'the more typical tasks of the class, and 
the t:ri,tailting!l educa'tion, and experience standards required' 
for th'e class. 

(11) cb,as8ified Service. 'rhe aggregate of illl non
:judiclJal positions under the judicial system. 

(l2) Compensation Schedule. The array of pay grades 
applY!.lg to the. J,udicial system classifi,ed service. 

(13) COnditional Promotion. The promotion of a certi
fied e;mployee to a position for a period not to exceed 
twelve'monthso 

(14) C:eni:l.dential Em1loyee. An employee appointed by 
and dIrec1:1y r.espons bIe to a justice or a judge, as pro
vided in j':1.1l-; 10. 

(15) Con'tilluoUS Service. Service in the judicial system 
which-Is unoioken by Ieave or leave wi th()ut pay as 
author~~ed by these rules. . 

(16) ))emot".ion. Moving an employee from one class to 
anothei-a~a-Iower pay grade. , 

(17) Dismissal. The discharge of an emp:~oyee. 
(18) EJ.I9:~~.illtJ' List. A roster of persc:ms who have been 
found-qua ~r:iea for appointment or promotion to positions 
in tht9 -.Judici.a: system. 

(19) :rd~empt POf:lition. A professional, administrative or 
executive posItion in the Colorado judicial System which 
is ell:emp't from the provisions of the Federal Fair Labor 
Standards Act. 

(20) Grade. One of the official ranges of pay at which 
posU:,Ions in 'the judicial system classif:ied' service are 
paid. 

(21) Grievance. Any complaint filed by an employee in 
acc6rdance wrtbrule 44 pertaining to employment con-

. dit:Lons or personnel practices in the j,udicial system. 
: (22) Job Descrietion. The written sunurLary of the duties 

and responaibil~ties assigned to a position. 
(23.) tt!Yoff~ The invol\?,!'l,tary separation of an employee 
due to aboIition of a po~ition because of lack' of work, 
la'ck of funds, or reorqlbl1::j;hation. . 

(24) Non-exempt Position. A position in the Colorado· 
jt'.diciaI system which faIls within thf~ pr,~visions of 
tIle Federal Fair Labor Standards Act. 
(~,s) Permanent 'FUll-time Position. A position scheduled 
~'or full-time work, I.e., thirty-seven and one-half 
hours per week, a.nd carried on the st.affing pattern. A 
"federally funded position shall be considered permanent 
,'only for the duration of the grant or gr.'ants unless 
, subsequently state funded. 
(26) Permanent Part-time Positions. A position scheduled 
for less than full-tIme work, I.e., less than thirty
seven and one-half hours per week and carried in'the 
staffing pa,ttern.. A federally .funded po~itio,n shall be 
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considered permanent only during the duration of the 
grant or grants unless subsequently state funded. 

(27) Position. An individual job within the classi
fied servIce. 

(28) Primary Duties. The principle tasks which are 
assigned to a position. 

(29) Pr6bationar¥ Period.. The designated period 
followIng probat~onary appointment or the trial period 
following an unstatisfactory performance evaluation. ? 

(30) Promotion. Moving an employee from one class to 
another class at a hi9her pay grade within the same 
district. 

(31) Promotional Transfer. Moving an employee from one 
class and district to a different class in another district 
at a higher pay grade. 

(32) Reclassification. The assignment of a position from 
one class of work to another. 

(33) Staffi1l9 !attern. A document shOt?inq the number 
of posit]'ons authorIzed for each locatl.on, the grade and 
title of each position, and other related information, as 
prescribed in rule 16. 

(34) SteE.:. Incremen.tal pay increases within a graide. 
(35) Ste~-for-Step. A salary adjustment, either up or 
dowrl, whl.ch J:-esul ts in the employee being moved to the 
sarna step within his new grade as he was in his former 
grade. 

(36) StKervisor. An individual who directs and coordi~ 
nates' . e activIties of other anployees. 

(37) TiIPo.rary Full-time Position. A position scheduled 
for fu -time work wnlcn is established for one year or 
less. 

(38) TemRorary Part-time position. A position scheduled 
for less th.an fuil~tlme work which is established for 
one year or less. 

(39) Terminal Leave. Accrued leave which an employee is 
entitred to '1:ake or be compensated for at the time of 
his departure from the judicial. system. 

(40) Trainee Posi,tion. An entry level job established 
, to prov:t.de on··the-3ob training. 
(41) Transfer. Changing an employee from one position 
to another at the SaItl8 pay grade, or changing an employe,e 
to a different jurisdiction at the same pay grade., ,,> II 

(42) Trial -S,erV'ice Period. The four month period following 
the promotion of a certIfIed employee to a permanent 
position to evaluate his performance prior .to certii\ ' 
fication '1;.0 the position. ' 
~43) Unclassified Position., A contract employee, on~ 
,Pall employ,ee v or anyposf€ionso'designated by the, atpreine 
court. 

(b) Use of specific, pay grade. Whenevet aspeci'
fic pay grade is cited in theae rules, tt means the pay 

"grade in effect on Jull' 1, 1973. Even if the pay grade 
changes, these rules IIhallbe interpreted as though the 
pay grade, and tl'le poaitions to which itappliel3, as of 
July)., 1973, is still in effect., 
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PART II. COMPENSATION 

Rule 5. Compensation Plan 

(a) Authori~. The supreme court hereby establishes 
a compensa'l::ion plan in which each class shall be assigned 
,to a salary range based upon relative responsibilities . 
of work, comparability to prevailing rates, and other 
pertinent salary and economic data. 

(b) Ad~ustments. (1) (i) Effective July 1 of 
each year, aijustments in the compensation plan shall be 
made as a result of salary surveys and relationship , 
studies by the Colorado state department of personnel, 
except that the chief justice or the state court adminis
'crator, 1:2 so delegated, may authorize pay grade adjust
men'cs prioj: to any July 1 .. if: 

(ii) Such adjustments are necessitated by the 
creation ot new positions or classes, authorized reorgan
ization, or change in work; and 

(iii) The proposed changes do not require expendi
tures greate~ than those for which appropriation or 
approved transfer of funds has been made. 

(2) Any employee may request review of the salary 
rang~ or relationship assigned to his cla~s. Such 
request shall be submitted to the administrative autho
rity. 

(3) An administrative authority may request review 
of the pay grades or relationships assigned to positions 
within his jurisdiction. 

(Il) All request :Cor review shall be submitted in 
writing by the administrative authority to the state 

I, 

': court. administrator. 

Rule 6. Hiring Rates 

(a) New Employees. Beginning employees shall be com
pensated at the first step of the pay grade assigned to 
the class to which they are appointed, except as provided 
in sections (b) through (e) of this rule. 

(b) In-grade Hifiiny. When recommended and justified 
by the appoIntIng aut or ty and the adminilatrative 
authority and approved by the atate court administrator, 

" and if funds are available, new employees at grade 43 
and below may be hired at the second or third step in the 
range because of unusual personal qualifications or 
other unusual conditions. For the same reasons, bu~ with 
the approval of the chief justice, new employees at grade 
44 and above may be appointed at any step in the grade, 
up to and including st.p six. 

(c) Re-employed Personnel. Re-employed personnel 
shall be appoInted at the InItIal hiring step of the 
class, unless otherwise reco~ended and justified by the 
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appointing authority and adminlstrative authority 
and approved by the state court administrator as 
delegated by the chief justice. 

(d) Unclassified Position Brou ht Under Classified 
Service. When' ~n.occup~e. unclass~ ~ed pos~t~on~s rought 
unaer the class~f~ed serv~ce, the salary of the incumbent{ 
shall be est.ablished at the closest step at or above his 
present salary, except that if his salary exceeds the 
maximum rate fo:.:: the cl.ass, the maximum rate shall be 
assigned. ' 

(e) Chanqe in Positlon. (1) When an employee is 
moved to a crass other thanth:at to '''hich he is currently 
appointed v his salary shall be established: 

(2) As though he were transferred, if the class 
is at the same level; , 

(3) As though he were promoted, if the class 
is at a higher level~ or 

(4) As though he were demoted, if the class 
is at a lower level. ,. 

Rule 7. Salary computation 

(a) A lication of Com ensation Schedule. All 
employees in t e c ass e serv~ce sa e compen-
sated at one of t:he rates, or at a proportion of one of 
the monthly rates, sat:.ablished in the salary schedule 
set forth :in appendix A to these rUles. 

(b) Monthl Work Oa s ,- Com en::Jation. (1) In 
computing t e num er 0 wor ays n a mon'!:.l, holidays 
which occur on "07ork days during the month sha,ll be 
counted as work days. 

(2) Permanent full-time employees'who work 
or are on paid leave on all scheduled work days of a 
month shall be compensated at the appropriat~ monthly 
rate. " 

(3) Permanent full-time employees who work 
less than a fnl1 month, including paidleave f shall be. 
compensated at a computed daily rate for each day 
worked. Paym'ent for holiq.ays shall be determined as 
prescribed by rulG 41. Tbe applicable daily or hourly 
rate shall be taken from appendix, A to these rules. 

(4) PeL"JIlanent part·-time employees who work 
an irregular or intermittent schedule shall be compensated 
for time actually worked at the appropriate' rate es
tablished in the sa~aryas prescribed in subsection 
(b) (3) fqr ti.me actually worked.," Such employees shall 
not be compensa.ted for holidays, except for holidays 
actuc\lly worlted. 

(5) Permanent part-time employees who work a 
reqular part-time monthly schedule shall, be compen
sated 011 a prorated monthly rate. Those employees 
whose \"lork schedule i~ lea a than a full month shall be 
corttpenaated in the sarna, lI.}anner as regular full-time em
ployeea who work 'leas than a fUll month, as prescribed 
in subsection (b) (3) of this rule. 

(6) Temporary employees hired to work a full 
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Effective July 31, 1975 
month or more shall be compensated in the same manner as 
regular employees, except that the administrative author
ity may compensate such employees at the hourly or daily 
rate as prescribed in appendix A to these rules, I rather 
than the monthly rate. 

(7) Temporary employees hired to work less 
than a full month shall be compensated atei:ther the 
hourly or daily rate established in appendix A to these 
rules. 

(c) Monthly Work Days - Number. The standard 
number of work days in a month for ,judicial system em
ployees shall be twenty-two. 

Rule 8. Anniversary Increase 

(a) Determination of Anniversary Date. (1) For 
employees in grade 16, step 2 and above, the anniversary 
date shall be the first of the month following the date 
he was appoi.nted, unless the appointment date is the 
first working day of the month, in which case the firSt 
of that month shall be the anniversary date. 

(2) For employees appointed to step 1 in 
grade 16 or below, the anniversary date shall be the 
first of the month following certification. 

(3) When an unclassified employee is brou.ght 
under the classified service, the date of appointmerit 
and the anniversary date shall be established as pre
scribed in subsection (a)(l). 

(b) Pay Step Advancement. (1) (i) Any employee 
whose job performance is rated satisfactory or superior 
shall be advanced within the steps in his assigned grade, 
as follows: 

(ii) From step 1 to step 2. Employees in 
grade 16 and below, after six months of satisfactory 
service at step 1; employees in all grades above grade 
16, after one year of satisfactory service at step 1. 

(111) From step 2 through step 6. Employ
ees in all grades shall be advanced to the next higher 
step after one year of satisfactory service. 

(iv) For advancement from step 6 to step 7. 
Employees in all grades shall be advanced to step 7 only 
after five years of satisfactory service at step 6. 

(2) Permanent part-time employees shall be 
granted anniversary increases in the same way as regular 
full-time employees. 

(3) Anniversary increases shall not be granted 
to terminating employees whose anniversary date occurs 
during the leave period after their last working day on 
the job. 

(c) (1) Withholding Anniversary Increase for 
Unsatisfactory Service. Any employee whose job perform
ance is unsatisfactory shall not be advanced to the next 
step in grade. 

(2) The administrative authority shall deter
mine whether the employee IS performan.'ce has been unsatis
factory and whether, on the basis of his performance, the 
employee should not be advanced. 
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(3) A performance determ:Lnationsh,<;1ll be made 
and the employee ngtified at least 30 days,pr10r t9 the 
employee's . ~nni vei'sary date on the basis of the performance' 
evaluation. ~ 

(4) After consultation with one or more persons 
who supervise the work of the employee and after giving 
the employee an opportunity to respond to any reported de
ficiencies made with respect to his perf.ormance, the per
formance determination shall becOme final on the anniver
sary date. 

(5) At the end of the ninety day probationary 
period pre~cribed in rule (24)(e),'theadministrative 
authority may advance the employee to the ne,xt higher 
step if the employee has corrected the deficiencies in 
his performance. The anniversary date shall be adjusted 
to the first of the month following the end of the proba-
tionarY'period. ' 

(d) (1) When the pay of an employee is ad,justed to 
a different step in his aSS3:gfiea pay grq.de, he ~'ihal1 be" 
assigned a new anniversary date ,which Sh~ill be \thfj/ fir,st 
of the month following the date of·adjustnlent, unless that 
date is the first ,working' day of the, month, in\,which case 
the first of that month shall be the,anniversa~y .date. fl 

(2) When an employeel
, is reidbtated or reemploYed, 

his date of appointment and the anniversary date shall be 
(".3tl")rmlr:ej as j :;:'escribed in subse'ction (aH:l.j of this rule. 

(3) When an employee returns from educational 
leave or leave without pay , >hisanniversary date shall be 
advanced one month for each month of such leave. 

Rule 9. Effect of Position Change on 
Compensation 

(a) Transfer at Same Pay Grade. When an employee 
is transferred to a class at the same pay grade, his 
grade, step, salary, and anniversary date shall not 
change. 

(b) Promotion or Reclassification to a Higher 
Class. (1) When an employee is promoted to or reclassi
fied to a class which is ~ ~ t'han six pay grades 
higher, his salary may be adjusted step-for~step UPOn 
recommendation of the administrative authority and 
approval of the state court administrator. The,anniver
sary date shall ndt change. 

(2) When an employee is promoted to or re~ 
classified ·to a class which is ~,than six f@:l'grades 
higher, 'he shall be limited tea salary increase of fif
teen perlf;.ent.· The arin! versary date shall not change. 
IN NO EVENT SHALL HE BEe PAID LESS THAN THE RATE ASSIGNED 
TO STEP 1 OF THE CLASS TO WHICH HE HAS BEEN PROMOTED TO 
OR REOld ... SSIFIED TO. . ? ' 
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(3) When an employee is given a promotional 
trahsfer, his compensation shall be governed by this 
rule. 

(c) Demotion. {1} When an employee is demoted, 
his pay shall be adjusted downward step-for-step, ex
cept as follows; 

(2) Voluntary Demotion. If an employee is 
demoted voluntarily for non-disciplinary reasons, his 
salary in the new grade shall be the salary closest to 
his salary prior to demotion, but shall not exceed step 
7 of his new grade. 

(3) Classification Actions. (i) If an 
employee is downgraded as a result of a position classi
fication study, his salary in the new grade shall be 
the salary closest to his salary prior to downgrading 
or shall be frozen at his current saJ,ary, if it exceeds 
step 7 of his new grade. .. 

(ii) If his salary pr.ior to downgrading 
is within the lower grade, an employee is entitled to 
regular anniversary increases. 

(iii) When an employee's salary has been 
frozen, he shall become eligible for anniversary in
creases on his regular anni.versa.ry date when the a.rmual 
wage survey results in his frozen rate of pay falling 
within the new pay scale for his grade. 

(4) Disciplinary Demotion. When an employee 
is demoted for disciplinary reasons, his pay may be 
adjusted to any step in the new grade at the discretion 
of the administrative' authority, but he shall not be 
demoted to a step higher than his step before the de-
motion. . 

(d) Probation~ry Employees. When a probationary 
employee is demoted m= accepts appointment in a lower 
class, his pay shall be determined as though he were 
originally appointed in the lower class. 

Rule 10. Salary Adjustments from 
Salary Surveys 

(a) Effect of Pay Grade Chan~e. (1) When the 
pay gra~e assigned a class is change be~ause of salary 
studies or wage surveys, the pay of all employees in the 
class shall be changed step-for-step to the new grade, 
and anniversary dates ,shall not be changed. 

(2) When an, employee' s salary has been fro:i!:en, 
he shall become e1igiblie for anniversary increases on his 
regular anniversary date when the annual wage survey 
results in his salary falling with the new pay scale 
for his grade. 

-9-
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Rule 11. Salary computation for Simultaneous 
Personnel Actions 

(a) Effect of Two or more Actions. (1) When 
two or more actions affecting pay occur on the same 
effective date, the new grade, step, and rate shall be 
computed in the ;following sequence t as appJ iC."'lble = 

(2) If the action occurs on the employee's 
anniversary dat~, the anniversary increase for the class 
from which the employee is being promoted, demoted, 
or transferred shall also apply. 

(3) If the employee is promoted or demoted, 
the step-for-step promotional or demotional increase 
or decrease shall apply along with any pay grade adjust
ments effective the same date, but the anniversary date 
r~mains unchanged. 

Rule 12. Pay Computation for Terminating 
and Deceased Employees 

(a) Unused Annual and Holiday Leave. Employees 
who are terminated, retire, or resign and survivors of 
deceased employees shall be compensated for unused annual, 
sick, and holiday leave as prescribed irt rules 32, 33, 
and 40, but not for compensatory time. 

(b) HOlida:ys during Terminal Leave. (1) Employees 
who retire or reSl.gn in good standing and survivors of 
deceased employees shall be credited for a day of work 
for each legal holiday that occurs on a work day during 
the paid terminal leave. 

(2) Dismissed employees shall not be compen
sated or credited with holiday leave for holidays 
occurring on a work day during the terminal leave. 

(c) Temporary Employees. Tempora.r.y employees 
accrue no leave and shall not be paid for any time after 
their 'last day of work. 

(d) Termination Date. The termination date 
shall be an employee's last day on the job, even though 
payment is made for unused leave. 
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PART III.. CL.ASSIFICATION PLAN AND STAFFING PATTERNS 

Rule 13. Classification Plan 

(a) General. The state court administrator shall 
maintain a classification plan based on investigation 
and analysis of the duties of each position. The plan 
shall group all positions having comparable duties and 
responsibilities, and common requirements for filling 
positions assigned to the class. The plan shall be 
subject to approval of the supreme court. 

(b) Class Specifications. The state court 
administrator shall prepare written specifications for 
every class of work in the personnel system. The 
specifications shall be based on a sound, systematic 
occupational analysis and position evaluation. They 
shall contain elements sufficient to distinguish the 
various classes. Duties as may be described in the 
specification shall not be construed to limit the assign
ment of other related duties by proper authority, sub
ject to the notification provisions of rule l4(b). 

(c) Class Title. The assigned class title shall 
be the official title for every position in the 
judicial system for personnel transactions and budget 
administration. Working or statutory titles may be used 
in the day-to-day business of the court. 

(d) Changes to Class Specifications. When pro
posing, amending, or abolishing a class specification, 
the state court administrator shall provide adminis
trative authorities and other interested parties with a 
notice of proposed changes and a copy of the changes 
or proposed specifications. The administrative authority 
shall make the content of the changes known to employees. 
The notice shall contain a specified time from the date 
of notice in which to file written objections with the 
state court administrator. The state court adminis
trator shall consider the objections and may approve, 
modify, or disapprove the new or amended specifications 
or the abolishment of classifications. 

(e) Assi~nment of Duties. The assignment of 
duties to a posltion, whether duties are primary or 
occasional, temporary or permanent, incidental or 
essential, shall be the responsibility of the adminis
trative authority and the classification plan shall in no 
way limit or interfere with the administrative authority's 
responsibility for the assignment of duties. 

(f) Creation;. Abolition and Reclassification of 
Positions. (1) To create a new position, the adminis
trative authority shall submit a request and a written 
job description to the state court administrator. 

(2) The state court administrator shall investi
gate and analyze the duties proposed for any new position, 
allocate the position to its appropriate classification, 
and establish the effective date. 
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(3) The same procedure shall be followed 
whenever substantial changes in the duties and respon
sibilities assigned to a position~are proposed. 

(4) Any administrative authority may request 
a classification review of any position, if the POS1-
tion has not been reviewed within the previous twelve 
months. Such request shall be submitted to the state 
court administrator with a written job description 
setting' forth the actual and essen'cial duties of ·t1--c 
position. 

(5) Any employee may request, in writing, a 
classifica·tion review of his own position, if the posi·~ 
tion has not .been reviewed within the previous twelve 
months. The administrative authority shall forward the 
request. to ·the e.tE:.te court administrator within ten 
days. 

Ct:) (6) The sta·te court administra-tor shall act 
on any request involving an individual position within 
sixty days after receipt and on any request involving 
several positions within one hundred and twenty days 
after receipt. If the reclassification review does not 
proceed in a time.ly manner, the employee may peti tic:in 
the reclass!fication review board for app~opriate 
action. 

(7) If a position is vacant, the state 
court administrator may review the classification of the 
position prior ·to appointment to determine the appropri-
ateness of the classification. . 

(8) The administrative aut.hority may re
assign duties assigned to a vacant position and request a 
classification review, or reclassify the vacant position 
within limitations established by any prior written 
delegation of authority to reclassify vacant positions 
by the state cou~t administrator. 

(9) The effective date for reclassification 
actions shall be the first working day of the pay period 
~ollowing approval by the state court administrator or 
a ruling by the reclassification review board. 

(g) Periodic Review. (1) Subject to the condi
tions of section (d) of this rule the state court 
administrator shall make periodic re.views of the classi
fication plan and shall prepare new classes of positions, 
revise specifications of existing classes, changes in 
class titles, changes in grades of classes, and recommen
dations for abolishing classes for consideration by the 
supreme court_. 

(2) The state court administrator may also re
commend to the supreme court other changes and revisions 
in the classification plan as changing conditions require. 

(3) The state court administrator, with the 
approval of -the chief justice, may contract to have such 
periodic reviews performed by persons outside the Colorado 
judicial system Who are knowledgeable and experienced 
in public personnel policies and studies. 

-12-
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Rule 14. Reclassification of a 
Filled Position 

(a) Basis for Reclassification. (1) A filled 
position may be reclassified when warranted by permanent 
substantial changes in the duties and responsibilites 
of a position subject to the provisions of Rule 13(f). 

(2) Whenever permanent sUbstantial changes 
are made in the duties and responsibilities of a 
position, the administrative authority shall notify 
the state court administrator in writing within thirty 
days. Such notification shall include a new written 
position or job description setting forth the actual 
primary duties and other essential duties recommended 
for assignment to the position. 

(b) Procedure for Reclassification. (1) If 
the administrative authority requests reclassification 
of a filled position, such request shall be accompanied 
by the notification of changes in duties. 

(2) Upon receipt of the request, the state 
court administrator shall review the position and 
determine the class and grade to which the position should 
be assigned. 

(3) The state court administrator shall sub
mit his decisions to the requesting administrative 
authority. 

Rule 15. Classification Appeals 

(a) Ri.ght of A1?peal - Time Limits. (1) When a 
certified employee obJects to a reclassification action, 
he shall have the right of appeal. 

(2) (i) When the classification results from 
a request for reclassification from either the employee 
or the administrative authority, an employee shall have 
thirty days to appeal to the reclassification review 
board from the time he is notified of such classification 
by the state court administrator. 

(ii) When the classification results from a 
periodic review performed by the state court administrotor, 
or by persons outside the judicial system, as provided 
in rule(13) (g) (3), an employee shall have ninety days to 
appeal to the reclassification review board from the time 
he is notified of such classification. 

(b) Content of AP1eal. (l) Appeals shall be 
made in writing setting orth: 

(2) The reasons why the employee believes his 
classification to be in error; 

(3) The classification which he feels is 
appropriate to his position and the reasons therefore; 
and 
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(4 ) 
. his case. 

Any further documentation in support of 

(c) Appeal Procedure. (1) The appeal should 
be transmitted by the employee to the administrative 
authority, who shall prepare and attach an evaluation 
of the appeal and his recommended action thereon. 

(2) Within thirty days, the administrative 
authority shall transmit the appeal and accompanying 
documents to the state court administrator, who shall 
have any evaluation and recommendations prepared for 
the board. The evaluation shall be prepared on the 
basis of the application of classification standards and 
budgetary impact of the action. 

(3) The reclassification review board may 
limit its consideration to the material presented by 
the employee making the appeal and recommendations and 
supporting documents used as the basis for establishing 
the classification being appealed. It may request a 
desk audit or additional information from the employee, 
the administrative authority, or the state court 
administrator. The board may ask the employee to 
appear at a hearing. 

(4) (i) The reclass~~ication review board 
shall make its decision within thirty days after re
ceipt of an appeal in writing, unless the employee 
making the appeal is requested':-,o appear before the 
board. 

(ii) If the employee is asked to appear, 
the board shall make its decision within thirty days 
after hearing. 

(5) The decision of the reclassification 
review board shall be final. 

(d) Reclassification Review Board. (1) (i) 
The reclassification review board sEall be appointed 
by the chief justice and shall be constituted as follows: 

(ii) For consideration of appeals from 
employees of trial courts, the board shall have three 
members - one shall be a tria.l court judge or an appell
ate court judge with trial court experience, one shall 
be a district admiriistrator, and one shall be the 
state court administrator oCr his designee. 

(iii) For consideration of appeals from 
employees of proba·tion departments, the board' shall 
have three members - one shall be an appellate or trial 
coUrt judge with knowledge of probation depa;rtment 
practices and operations, one shall be a chief, pro
bation officer, and one shall be the state court 
administrator or his designee,~ " r 

(iv) For consideration of appeals from II " 
employees of appellate courts, the board shalf have 
thre.e members - one shall be a justice or appellate 
judge, one shall be the clerk of c;tn appellate co.urt 
other than the one from which the employee is making 
his appeal, and one shall be the state court adminis-
trator or,his designee. 
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(v) For consideration of appeals from 
employees of the state court administrator's office, 
the board shall have three members - one shall be the 
chief justice or his designee, one shall be a chief 
judge ,serving on the advisory judicial council, and one 
shall be a district administrator with a demonstrated 
know ledge and unders·tanding of the function of the 
state court administrator's office. 

(2) When an appeal comes before the board 
involving an employee from the court or agency of one 
of the board members, the member shall disqualify him
self, and the chief justice or the state court adminis~ 
trator, if so delegated, shall appoint a replacement 
temporarily to hear the appeal. 

Rule 16. Staffing Patterns and 
Position Allocations 

(a) Content. (1) The staffing pattern for each 
location shall contain the number of authorized 
positions, the ~lassification grade of each position, 
the position number, the official title, the pay range, 
and such other information as the state court adminis
trator may determine. It shall also show the name of 
the incumbent, unless the position is vacant. 
, (2) The current salary of each incumbent 
shall be listed on the staffing pattern, as well as the 
salary he is to receive in the next fiscal year. 

(b) Re uest for new Positions in the Current 
Fiscal Year. 1 Any request fora new pos1t10n to be 
established before the succeeding fiscal year shall be 
submitted initially by the appointing authority to the 
administrative authority, if other than the appointing 
authority. 

(2) The administrative authority shall submit 
the request to the state court administrator with a 
description of the duties to be assigned, an explanation 
of why the position is needed, and any other pertinent 
information or comments. 

(3) Upon receipt of a request for a new 
position, the state court administrator shall examine 
the need for the position, including such on-the-
scene study of the requesting court or agency as he deems 
appropriate. ~ 

(4) (i) Upon completion of this examina\i:.ion, 
the state court admi~istratbr shall recommend to the 
chief justice that the request for the new position be 
approved or denied. 

(ii) The state court administrator's 
recommendation to the chief justice shall set forth he 
proposed salary classification, official title, the 
availability of funds, and"the reasons for the recom
mendation. 

0(5) No new position shall be approved 
during a fiscal year, unless sufficient funds are 

, 
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available. Positions so created shall expire June 
30, of the same year, unless fully funded in the sub
sequent fiscal year. 

(c) Request for New positions in ucceeding 
Fiscal Years. A request for a new posit~on to be 
established in a succeedj.ng fiscal year shall be in
cluded in the annual budget reqlol~st. 

(d) Periodic Studies. (I). The state court 
administrator shall conduct periodic studies of the 
work load, work systems, and personnel for each location. 

{2} Upon request of the appropriate adminis~ 
trative authority, the state court administrator shall 
make such studies for the supreme court and court 
of appeals. 

. (3) Upon completion of a study, the state 
court administrator shall submit his recommendations 
on work system organization, position allocation, and 
staffing patterns to the chief justice and the adminis
trative authority • 

(4) The administrative authority shall 
have thirty days to r,espond to the state court adminis
trator. 

(5) Recommendations approved by the chief 
justice shall be put into effect as soon as practicable, 
and the staffing pattern amended. 

(e) Hiring unauthorized Staff. No personnel 
shall be hired in excess of the number authorized, in 
job classes other than·those authorized, nor in grades 
other than those authorized. 

o 

,. 
\ ) 
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PART IV. APPOINTMENT OF EMPLOYEES 

Rule·17. Qualific~tions of New Employees 

(a) Determination of Qualifications. (1) (i) 
The initial determination as to whether a person meets 
the specified qualifications for' appointment shall be made 
by the administrative authority after review of the per
son I sacademic cr,edentials, work experience, examination 
results if required, and any other pertinent information. 

(ii) This determination shall be subject to 
review and approval by the state cburt administrator. 

(iii) The effective date of any appointment 
shall not precede such review and approval by the state 
court administrator. 

(2) Written or oral examinations may be re
quired to determine whether the qualifications for a 
position have been met by an applicant or appointee 
pursuant to rule 19. 

(b) Except:ions. Alternative or lesser qualifications 
may be approved by the state court administrator, if he de
termines that i t,is not possible to fill the position 
at the required qualification lev~l in a reasonable 
length of time,. 

(c) Unqualified Applicant. A person shall not qualify 
for a position if the administrative authority or the state 
court administ:;:-ator finds the presence of any of the condi
tions. enumerated in rule 19(h), except that any person 
terminated from prior employment shall not be disqualified 
from employment in the Colorado judicial system solely on 
the grounds of prior termination. 

Cd) Application to Confidential Employees. The 
qualifications specified in the judicial system personnel 
plan shall apply to the confidential employee of a justice 
or judge. 

Rule 18. Appointing Authority 

Ca) Office of State Court Administrator. The em
ployees of the state court administrator's office shall 
be appointed by the state court administrat9r, subject 
to the approval'of the supreme court. 

(b) Supreme Court. (1) Th~ clerk of the supreme 
court, the reporter of decisions, and the pupreme court 
librarian shall be appointed by the supreme court. 

(2) Other employees of the supreme court 
clerk's office shall be appointed by the clerk, subj.ect 
to the approval of the supreme court. 

decisions' 
decisions, 

(c) 
,of appeals 

(3) Other employees of the reporter of 
office shall be appointed by'the reporter "of 
subject to"the approval of the supremecour't. 
Court of Appeals. (1) T4e clerk of the court 
and the reporter of decisions shall be appointed 

(11 
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by amajo~ity of the judges of that court. If a 
majority 6f the judges cannot agree, the authority for 
making the appointment may be delegated to the chief 
judge by the chief justice. 

(2) The other employees of the court of 
appeals clerk's office shall be appointed by the clerk, 
subject to the approval of t4e chief judge. 

(d) District Court. (1) ~udicial district adminis
trators and clerks of the district courts shall be,~appointed 
by a majority of the judges of the district court, 'ex-
cept that appointments in grade 47 an.d above shall be sub
ject to the approval of the chief justice. If a majority 
of the district judges cannot agree on the appointment, 
the authority for making the appointment may be delegated 
to the chief judge by the chief justice or the appointment 
may be made by the chief justice.' 

(2) (i) In districts having. a judicial dis
trict administrator: 

(ii) Employees of the district court in 
grade 27 and above shall be appointed by the ,district 
administrator, after consultation with. the clerk of the 
court and subject to the approval of a majority of the 
judges of the district court. If a majority of .the district 
judges cannot agree, the authority for making the appoint~ 
ment may be delegated to the chief judge by the chief 
justice. 

(iii) Employees of the district court in 
grade 26 and below, other than the clerk of a district 
court, shall be appointed by the clerk after consultation 
with the district administrator, subject to the approval of 
the chief judge. 

(3) In districts without a judicial district 
administrator, employees of the district court, other 
than the clerk, shall be appointed by the chief judge. 

(e) County Court. (1) Clerks of county. court 
shall be appointed by a majority of the judges of the county 
court, subject t9 the approval of the chief judge. If a ' 
majority of the county judges cannot agree on the appoint.':' 
ment, the authoJ:'it.y for making the appointment may be 
delegated to the presiding judge of the. county court 
by the chief judge with the approval of the chief justice. 

(2) (i) In districts with a. judicial district 
administrator: ;, 

(ii) Employees Of the county court in grade 
27 andi

' above shall beappointecl' by a majOl:'ity of the judges 
of the county court after;~6onsultation with the., distJtict 
administrator and the clerk of the county court and sub
ject to the i9.pproval of the chief judge. If a majority 
of the county judges cannot agree, the ~ i9.ppointm~nts , 
shall be made by the presiding judge with the approval of 
the 1\9hief j\:!,dge. ~ 

. . (iii) 'I Employees of the county court in grade 
26 and below shall be appointed by the cle:r.kof the .. 
county court after.consultation with the district adm.lriis-' 
trator and subject to theapprqval o'fthe presiding judge 
of the county court anc;lthe chief juqge. ' 

,.1) 

-18-
II 



" II 
" II 

// /; 
\ II 

i 
!l 

• _I.. 

" 
" 

Effective December 9, 1975 
(3) In districts without a jUdicial district 

administrator, employees of the county court shall be 
appointed by the presiding judge of the county court, 
subject to the approval of the chief judge. 

(f) Confi~ential Employees. (1) The confidential 
employees of a justice or a judge shall be appointed by 
the justice or judge. 

(2) Confidential employees of each justice of 
the supreme court and judge of the court of appeals shall 
include a secretary and a law clerk. 

(3) Confidential employees of a district; pro
bate, superior, or juvenile court judge may include a 
reporter, division clerk, and either a bailiff or a bailiff
law clerk and none other. 

(4) Confidential employees of a county judge in 
a multi-judge county court may include a reporter, division 
clerk and a bailiff, or bailiff-law clerk, and none other, 
except that if mechanical recording equipment is used, the 
employee shall be a clerk stenographer rather than a reporter. 

(5) Positions which are in the classified service, 
may not be changed to confidential positions, unless the 
position is vacant, or the incumbent in the position agrees 
to such a change in writing, after being advised as to the 
change in employee rights. Any written agreement signed 
by an employee to change to confidential status must contain 
a statement that he has been advised as to the change in 
employee rights. 

(g) Probation Departments. (1) Chief Probation 
officers of adult 'or combined adult and juvenile probation 
departments of a judicial district shall be appointed by a 
majority of the judges of the district court, except that 
such appointments in grade 47 and above shall be subject 
to the approval of the chief justice. If a majority of the: 
district judges cannot agree, the authority for making the 
appointment may be delegated to the chief j,udge by the chief 
justice. 

(2) The chief probation officer of a probation 
department l;Ilhich serves more than one district shall be 
appointed by a majority of the chief judges of those 
districts, subject to the approval of the .chief justice. 
If a majority of the chief judges cannot agree, the 
appointment shall be made by the chief justice. 

(3) Chief probation officers of juvenile pr~,: 
bation departments shall be appointed by a majority of " 
the chief 'judge and the judges handling juvenile juris
diction, except such appointments in grade 47 ahd above 
shall be subject to approva.l of the chief justice. If a 
majority of these judges cannot agree, the authority for 
making the appointment may be delegated to'the chief judge 
by the chief justice. 

(4) In those districts with a chief probation 
officer ora chief adult ~robation officer, adult probation 
department employees shall be appointed by the chief 
probation officer or the, chief adult probation officer, 
subj ect to the approval of "the chi ef judge. 
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(5) In those districts without a chief probation 
officer or a chief adult probation officer, adult probation 
department employees shall be appointed by th~ chief judge, 
after consult,ation with the judges handling criminal juris
diction. 

(6) In those districts with a chief probation 
officer or a chief juvenile probation officer, juvenile 
probation department employees shall be appointed by the 
chief probation officer, subject to the approval of the 
chief judge. 

(7) In those districts without a chief probation 
officer or a chief juvenile probation officer, probation 
department employees shall be appointed by the chief judge, 
after consultation with the judges handling juvenile juris
diction. 

(h) Denver Probate Court. The clerk, confidential 
employees, and other employees in grade 28 and above of 
the probate court of the city and county of Denver shall: 
be appointed by the presiding judge, appointments in grade 
47 and above shall be subject to the approval of the chief 
justice. 

(i) Denver Juvenile Court. (1) The director of 
court services, who shall have overall responsibility for 
adI'(tinistration and probation services of the juvenil.e court 
of the city and county of Denver, shall be appoin'ted by the 
judges of that court, i;§ubject to the approval of the chief 
justice. - . ~ 

(2) The director of court services shall appoint 
all other non-confidential employees subject to the approval 
of the presiding judge. 

(j) Denver Superior Court. (1) 
superior court of the city and county 
appointed by the judge of that court, 
approval of the chief justice. 

The clerk of the 
of Denver shall pe 
subject to the 

(2) The clerk shCl,ll. appoint all~other, non-con
fiden tial employees, subj ect to the approval of 'the judge. 

Rule 19. Examinations and Qualification Reviews 

(a) ~?lication of Examinat.ions. (1) subject to 
the approval of the chief justice,'the state court adminis
trator shall determine whiCh positions in the j,udicial 
system require written or oral examinations to establish 
eligibility for appointment or promotion. 

(2) The state court administrator, upon request 
of an administrative authority, may establish a different 
examination to determine .eligibility for appointment or 
promotion to a specific position. . . 

(3) (i) In lieu of written or oral examinations, 
the determination of eligibility for appointment or.proIllotion 
shall be based on an.evaluationtJofeducation, experience; 
references, interviews, and job related elements. 
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i::ffective December 9, 1975 

(ii) Intervietls shall be conducted by the 
adminiGtrative anll appointing authorities. The state 
court administrator may also interviet-l prospective 
appointees upon request of the administrative authority. 

(b) ~on-Discrimination. Applicants shall not be 
discrim~nated against on the basis of race, religion, 
sex, national origin or political affiliation. A~pli
cants or employees capable of l!erforming the duties of 
a position shall not be discriminated against because 
of a physical handicap. 
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(c) Responsibility. The administrative authority 
shall be responsible for recruitment, examining, and re-' 
ferral activities in connection with vacant. positions and 
competitive or promotional examination!:).', except that the 
state court administrator sha~'l assist. in recruitment as 
provided in rule 21(a) (1). The administrative authority 
may request the assistance of the state court administrator 
in examining and referral activities. 

(d) Annouricement of Exari.inations. (1) Announcements 
shall be distributed to inform interested. persons of the 
opportunity to apply. Announcement shall include such C; 
information as the title of the class, grade, the work 
location of positions covered by the examination, qualifi
cations and standards applicants must meet, primary duties, 
time limits, and any other pertinent information. 

(2) Examination announcements.'; shall be advertised 
throughout the Colorado judicial system. They ?hall be 
posted in the offices of a~l state. courts and in such other 
places where eligible persons might reasonably be ex-
pected to read them. Districts shal], post examination 
announcements in places known by and available to em-
ployees. ' . 

(3) Posi ti ve efforts shall, be'" made by the 
administrative authority and the state court administrator 
in all eX'amination and recruitment efforts to advertise 
employment opportnnities in state courts to minority 
groups and to seek out and employ qualified minority 
candidates. 

(4) When any substantial c;hange is made in an 
announcement, such changes shall be distributed and 
posted, and a new time limit shall, be set for filing 
applications. . 

(e) Extension of Filing·Date. whenever it is found 
that an insuffHdent number of applications have been , 
received from q;,Mali~d persons on any announced examination, 
the filing 'U'ate may be extended. ;,' 

(f) {<'fling of Applications. (1) All applications 
for examination shal(]f' t>emade .upon forms approved by the 
state court administrafor • .' IC' 

(2) The applicant's signature ontre application 
shall constitute his certificat':i,.on that, to the best of 
his knowJ,.edge, all information he entered on the "apP,ilication ' 
is true. . . ." . ."1 

(3) Applications,must.be submitted .withi~: the 
time period specifiedi~ the announcem7I:lt. ;" Ii 

(4) Late orl.ncomplete appll.catl.ons\\ maYQ,e 
considered, if the time schedule permits. ' 

(g) Oral Examinations. When com:pe~ition jin anroral" 
examination is announced as limited to tliebest quald!-
fied. applic~nt~, as determined bYI?rel~tninary~5J';Etenin~ or .. 
testl.ng,adml.ssl.Qn to the oralexaml.natl.on mayoe'restrl.cted 
to the top ranking applicants. ': 

, (h) Reason for ·Rejectir.~?(l) Ahpapplicat'ion, m~Y' be 
rejected if t;,he applicant: :1,,/,.. . , . "' .... , •.. ' 

(2) .. Lacks the prescribed qualificatl.On.si 
c. 
~\ 
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(3) Is physically or mentally unfit to perform 
'the duties of the class; 

(4) Has reached the mandatory retirement age, 
'unless he is currently employed by the judicial system; 

(5) Has a recent history of excessive use of 
alcohol, narootics, or other drugs which may affect job 
performance; , 

(6) Has a prior record of unsatisfactory em-
ployment; 

(7) Has made false statements of any material 
Fact or has practiced or attempted to practice deception 
or fraud in his application or his test; or 

(8) Has violated these rules or has been found 
guilty of 'Ii~iolation of any law which affects the appli
cant's ability to perform the job. 

(i) Content of Examinations. (1) The state court 
administrator shall determine the content of examinations 
and shall prepare examinations for use as required. 

,(2) Examination content shall be based on the 
job elements of the position for which the examination is 
conducted. 

(3) The state court administrator may prescribe 
alternate clerical or typing tests or other job related 
tests and may authorize that these tests be administered 
by the ,administrative authority or his designee. 

(4) The state court administrator may prepare 
lists of questions to serve as guides for boards conducting 
oral axaminations. 

(5) In preparing such lists of questions and 
determining examination content, the state court adminis
trator shall consult with judges and appropriate court 
personnel and may establish advisory committees for this 
purpose. 

(6) Test materials shall be confidential and 
shall be so handled by the state court administrator, 

"'"members of his staff, and any other persons having access 
" to this material. ' 

(j) Conduct of Examinations. (1) The adminis
·trative authority shall administer written examinations 
as he deemo appropriate to meet the personnel needs of 
his judicial 9,istrict. ' " 

(2) ThE::ladministrative authority shall deter
mine the general qualifications and composition of examin
ing boards in oral examinations and shall compile a list 
of appropriate oraL' examiners after contacting each one 
to ascertain his willingness to serve. A copy of this list 
shall be filed with'the state court administrator. 

(3) When an oral examination has been requested 
for a position, the administrative authority shall select 
a panel of three examiners from the list of appropriate 
oral examiners. 

(]<:) Eligibility for Examinations. (1) A person 
shall be eligible to take a written or oral ex,aminatio~J,J;f,_"d" 
he meets 'the educational and experience stanfi,.i,i;r.;r.ls"Y£'dr""the 
position or if alternative standards are"'i:l':Ct6wed pursuant 
to rule 17(b). 
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Effective March 6, 1975 
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(2) The determination of whether the Specified 
standards are met or whether alternative standards are to 
be. accepted shall be made by the administrative authority, 
subject to the approval of the state. court administrator. 

(3) (i) Attainment of age sixty-five shall 'be 
the maximum age for admittance to an examination, unless 
waived by the state court administrator. , 

(ii) Except as may otherwise be ,required by 
law or supreme court rule, a person must have attained the 
age of eighteen years to be eligible for an examination. 

(1) Rating of Applicants. (1) (i) The administrative 
authority shall be responsible for rating applicants of all 
written examinations, subject to the guidelines established 
by the state court administrator of the results within fifteen 
days after conclusion of the examination. 

(ii)- The state,court administrator shall 
establish a minimum passing grade for each written examina
tion. 

(iii) When a written examination consists 
of more than one part, the state court admin~strator may 
establish weights for each part of the examination and 
establish a passing grade for each part of the examination. 

(2) (i) Each oral examination board shall rank 
applicants according to qualifications and sTi!itability for 
the position, indicating applicants consider~dnot qualified. 

(ii) The oral board's evaluation shall be 
transmitted to the administrative authority, the appointing 
authority, and the state court administrator. 

(iii) The appointing authority shall make 
his selection, subject to the approval of the administrative 
authority, from the top three candidates submitted to him. 

(iv) In the event of a tie score among the 
top three positions on an examination,. only the top three 
applicants may be considered~, unless the tie occurs in the 
"third position. If there is 'a tie fO.r third position, all 
the applicants t"ied for third may"be cOl)sidered along with 
the persons in the first and second positions. 

(m) Examination Records. The state court adminis
trator and the administrativ~ authority.shall maintain exam
ination records, including examination results, applications 
and test papers for each examinee, names of oral examiners, 
summa,py data on number of applicants and examination results, 
and,!'such other information as he" deems pert,inent. 
,T""!!" (n) Discretion of Administrative Auth'ority. Anyone 
of the top three persons who is admitted. to andtiC~",,gei ves a 
passing grade on an oral or written exam~nation may be 
appointed to a vacant position pursuant to rules 18 and 2l. 
The administrative authority shall be reaponsible .,;for 
informing all applicants of the examination rE;!sults. 

(0) Veterans Preference. Veterans who, for othE;!r than 
training purposes, served on active duty in any branch of 
the armed forces of the United States during any periop 
of any decJ-ared war or an undeclared,war or other armed 
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hostilities against an armed;, foreign enemy or served on 
active duty in any such branch in any campaign or expedition 
for which a campaign badge is authorized and who were separated 
under honorable conditions, and the unremarried widows of 
such veterans, shall have 5 points added to a passing grade on 
open competitive examinations. Such a veteran, who because 
of disability incurred in line of duty is receiving monetary 
compensation or disability retirement benefits by reason of 
public laws administered by the department of defense or the 
veterans administration or any successor thereto, shall have ,-
5 additional points added to a passing grade on open competitive 
examinations. Applicants claiming such points shall submit the 
necessary documentation upon request. 

Rule 20. Employment Eligibility Lists 

(a) Establishment of Eligibility Lists. (1) (i) The 
state court administrator and administrative authority shall 
establish and maintain the following employment eligibility 
lists: 

(ii) Exa~mination lists, consisting of persons 
who have applied for and are eligible to take an examination; 

(iii) Qualified applicant lists, consisting of 
persons who have received a passing grade on an examination 
or whose educational and experience credentials have been 
evaluated and were found to meet the qualifications of the 
position applied for; 

(iv) Promotion lists, consisting of judicial 
system employees who have received a passing rating on an 
oral or written promotional examinatiun; 

tv) Reinstatement lists, consisting of 
certified employees who wert:! separated in a layoff and who 
are entitled to priority reinstatement for a period of one 
year; and 

(vi) Reemployment lists, consisting of 
employees who terminated in good standing' and who are enti-tled 
to reemployment for a period of one year. 

(2) Eligibility lists shall show the name of the 
person, his last known address, the position for which eligible, 
and the date eligibility was established. 

(3) A person may be carried on an ~ligibility list 
for two years, unless the period is extended by the state 

Ilcourt administrator. Failure to respond to an official 
"communication from the administrative authority shall result 
in removal from an eligibility list. 

(4) The administrative authority shall furnish a 
copy of all eligibility lists to the state court administrator. 

(b) Use of Eligibility Lists. -(I) Employment eligibility 
lists shall be made available on request to all administrative 
authorities by the state court administrator. 

(2) When a" vacancy occurs, appointing authorities 
may appoint a person from the top three qualified applicants 
on the eligibility list without fu~ther examination or 
evaluation of his credentials. 

(3) Appointments from an eligibility list shall 
be reported to the administrative apthority and the state 
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~ffective July 31, 1975 
oo~rt administrator. ,'" , 

Rule 21. Recruitment and Filling Positions 

(a) Recruitment. (1) When a vacancy exists or is 
anticipated the administrative authority shall notify the 
state court administrator and shall request assistance in 
recruiting applicants. 

(2) The appointing authority shall recruit 
locally for a position. The vacancy shall be publicized 
locally, including notification to local newspapers when 
necessary and posting of the vaca:ncy notice in a public 
place in the courthouse and all offices of clerks of court 
in the judicial district. , 

(3) (i) Positive efforts by the administrative 
authority and the state court administrator shall be made 
in recruitment to advertise employment opportunities to, 
minority groups, and agencies spec'ializing in the pla:ce
ment of minority group members, and to seek out, contact, 
and employ qualified minority candidates. 

(ii) Ethnic and racial information on all 
applicants for positions in the Cbloradojudicial system 
shall be collected and t~ansmitted to the state court 
adlilinistrator on the prescribed application for employment 
.form. 

(iii) Th1s information shall be treated 
with strict confidentiality. 

(b) No recruitment may be made outside of the state 
of Colora6~ with9ut the prior approval of the state court 
administrator. ' 

Rule 22. Probationary Period 

(a) Probationary Period. A newly appointed employee 
shall serve a six-month probationary period in the position 
to which he is appointed. 

(b), Dislnissal or Reduction. (1) Any employee on 
probationary status may be dismissed at any time for fail~ 
ure to perform his duties properly or any other good and 
suffictent cause. 

" (2) Dismissal of ,a pnobationary employee shall 
be final and not subject to review. 

(c)' Attainment of Certified Status. (1) At the 
conclusion of the six-month probationary period, if the 
employee's performance is satisfactory,"he shall be certi
fied in the position, and officially notified by the 
administrative"authority in writing of his certification. 

(2) In exceptional cases, probationary status I, 

may be extended by the state court administrator for an 
additional period ot time not to exceed three months upon 
written request and justification from the administrative 
authority. 
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(3) On appointment to,a class for which satis
factory completion of a training program approved by the 
state court administrator is required, the probationary 
period shall be for the length of the training program, 
but not to exceed one year. 

Rule 23. Trial Service Period 

(a) Trial Service Period. A promoted employee shall 
serve a four-month trial service period in the position 
to which he is promoted. 

(b) Reversion. (1) (i) Any employee serving a 
trial service period, may revert to the position to which 
he was previously certified j.f his performance is unsatis
factory. SUCH REVERSION SHALL BE IN ACCORDANCE WITH THE 
PROVISIONS OUTLINED IN RULE 27(h)(2). 

\ (ii) EMPLOYEES WHO ARE CERTIFIED TO THEIR 
CLASSIFICATIONS, AND WHO HAVE BEEN REDUCED IN CLASSIFICA
TION DUE TO THE REVERSION PROCESS, SHALL HAVE A RIGHT TO 
RETURN TO THAT CLASSIFICATION TO WHICH THEY HAVE BEEN 
CJ;!:RTIFIED HHEN THE FIRST VACANCY OCCURS, PROVIDING, THAT 
THE VACANCY OCCURS IN THE DEPARTMENT IN WHICH THE REVER
SION OCCURRED. 

(2) Ary employee who has received a promotional 
transfer shall net revert to his former position. 

(c) Salar:i Adj ustment. Salaries for employees re
coiving p~om3tion:S-or-promotional transfers shall be 
governed by rule 7. 
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PART V. EMPLOYEE EVALUATION AND DISCIPLINE 

Rule 24. Performance Evaluation 

(a) Annual Evaluation. Each certified employee 
shall be rated annually on his job performance. The 
evaluation shall be initiated at least sixty days prior 
to the employee's anniversary date. 

(b) Evaluation Report Content. (1) The evaluation 
report shall indicate whether the employee's performance 
is superior, satisfactory, or unsatisfactory. 

(2) The report shall 'cinclude, but not be lim
ited to, an evaluation of job performance strengths and 
weaknesses as measured against normal standards, as well 
as recommendations for improvement. 

(c) Responsibility for Evaluations. (1) :the eval
uation of each employee shall be made by his immediate 
supervisor. Evaluation of a confidential employee shall 
be made by the justice or judge to whom he is directly 
responsible. 1 

(2) The evaluation report of .each employee 
shall be forwarded through the appointing authority to 
the administrative authority or his designee. 

(3) The appointing aubhori ty shall revie',., the 
report and discuss .it with the. irri.lnediate supervisor, after 
which a review conference with the employee shall be held.' 
Copies of the evalur,ation form shall be placed in toe em- " 
ployee's file, givtfn to the employee, and :t;:elevant infor
mation contained in the report shall be forwarded to the 
state court administrator with the personnel action form 
for the anniversary increase. 

(d) Employee Appeal. (-I) A certified non-confi
dential employee may apPeal his evaluation in writing to 
the administrative authority. 

(2) The administrative authQrity shall review 
the evaluation and the appeal, including interview.s with 
the appellant and rating officials as .deemed appropriate 
for a satisfactory resolution ,:of conflicting judgments. 
Within thirty days, the'admin~strative authority shall 
render a de.cis iqn in writing, which shall be final. . 

(e) Effect of Evaluation. (1) An employee must 
receive a written rating of satisfact.ory or superior to 
recei ve his anniversary increase., . ." ~) 

(2) If an employee's rating is unsatisfactory. 
he shall be placed on probationary status forth~ee months. 

(3) If, at the. end of the probationaltY period, 
the employee' s ,overall job performance is rat.ed" aSI ,satis- <) 

faetory, he shall be certified with his "anniversary date 
and anniversary increase determined as provided in rule 8. 

(4) If, at the end of the probationary period, 
the employee's overall job performanCi:e is still iinsatis,
factory, he shall be sUbject to cOrrective or dispiplinary 
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action pursucint to rule 25. Any corrective or ~isciplin
ary action for confidential employees shall be de,termined 
by the justice or judge to whom they are directly respon
sible. 

Rule 25. Employee Discipline 

(a) Corrective Actions. Corrective actions are writ
ten warnings, reprimands, and censures which are taken to 
correct and improve an employee's job performance and do 
not affect current pay, current status , or tenure'. 

(b) Disciplinary 'Actions. (1) Disciplinary actions 
are taken to penalize an employee for an offensive act or 
poor job performance and affect current pay, status, or 
tenure. 

(2) Disciplinary '<:letions may include suspension, 
demotion, pay adjustment to a lower step in the assigned 
pay grade, dismissal as provided in rule 26, or any other 
appropriate acti.on affecting the current pay, stat,us, or 
tenure of an employee. 

(c) .ReSPQJ;lsibility for Administering Corrective or 
Disciplinary Actions. (1) Except for confidehtial employ
ees, the responsibility for initiating and administering 
corrective or disciplinary actions is vested in the admin
istrative authority after'considering recommendations from 
the appointing authority and the immediate supervisor. 

(2) ,The responsibility for initiating and ad
ministering corrective or disciplinary actions applicable 
to a confidential employee is vested in the justice or 
judge to whom the employee is responsible. 

(d) Causes for Corrective or Disciplinary Actions. 
(1) Causes for initiating corrective or disciplinary ac
tion shall include, but are not limited to: 

(2) Violation of, or failure to comply "'lith, 
. the state constitution or statutes, supreme court rules 
and regulations, or local court rules and regulations: 

(3) Failure or refusal to comply with a law
ful order or to accept a reasonable and proper assignment 
from an authorized supervisor; 

(4) Documented inefficiency, incompetency, 
negligence, or brutality in the performance bf duties; 

(5) Under tho influence of or unauthorized pos
session of alcohol, narcotics, or other drugs while on du
ty; 

(6) Medical evidence of physical or mental in
capacity to perform duties; 

(7) Careless, negligent, or improper use of 
statep;r'Operty, equipment, or funds; 

. (8) USe of undue influence to gain, or attempt 
to gain, promotion, leave, favorable assignment, or other 
individual benefit or advantage; 

(9) Failure-> to obtain and maintain a current 
license or certificate asa condition of employment, if 
required by law, supreme court standards, or these rules; 

-28-



!' 
" 

(10) 
employee; 

( 11) 
in] to work; or 

Conduct unbecoming to a state q\ffic$r or 

Chronic absences or tardiness in report-' 

(12) Taking unauthorized leave. 
(e) Procedure for Correcti,ve or Disci~linary Actions. 

(l) Prior to initiating corrective or discl.plinary action, 
the administrative authority shall meet, with the employee 
to discuss the matter and to give him the opportunity to 
respond to the charges or present mitigating evide.nce .• 

(2) If a corrective action is imposed, the ad'
ministrative authority shall advise the employee at a con
ference and in writing of his errors or failures, the cor
rective actions he should ta15e, and the consequencE!s he 
will face if he fails to follow corrective instruction~. 
A copy shall be placed in the employee's personnel fil~. 

(3) If a disciplinary action is imposed, the 
administrative authority shall advise the employee a~ a 
conference and in writing of the specific disciplinary 
~ction being imposed; why it'is being imposed, including 
specific details of theoffensei and the correctiveoactions 
to be taken and the conseq'd'ences he will face for future 
violations. Copies shall be placed in the employee's per
sonnel file and forwarded tothe"st~te qourt administrator. 

( f) Corrective and Disci'plinhryAotion' Limitations. 
(1) An employee may not be corrected ot! disciplined more 
than once for a sing,le specific act or violation, but he 
may be corrected or disciplined for each ad.ditionalac-e or 
violation of the same or similar nature. ' 

(2) No more than two correcti veactigns sha-il ',' 
be imposed on an employee in any consecutive fwe'!Ye-J.TI0nth 
period. Disciplinary action shall be taken for any -fur- . 
ther violations or offenses during the same'period. ~ 

(3) A second disciplinary action disciplining 
an employee in any consecutive twelve-month period shall 
be cauSe for dismissal. I, 

(4) Suspension of anemployeewl;;thout pay shall 
be limited to thirty calendar days, excE!ptas. provided by 
section (g) of thiS rule. 

(g) Suspension of Employees Under Indictment. (1) 
An employee w~ho is charged with allY felony or with a"mis
demeanor inv61ving moral turpitude snaIL be indefinitely 
suspended pending outcome of the action, including any 
appeal thereon. ,,0" 

(21.. If the emplqyee ,~.s found guiJty, unless 
later reversed on ~ppea1, he shall not be compensated for 
the period of suspension and shall be dismissed. 

(3) If he is found hot guilty, or if the con
viction is reversed, he shall" be restored to his posi'tion 
and granted full pay and service credit for the Period of' 
the suspension. 

'. ~;,:;;:-"::d{;: 

(h) Charges Filed by Private Citizens. (1) 1\ny'pr:i. ... 
vatebit~zen who b~lieves he has been aggrieved or adverse
ly. af£e ... cte. d by th. e actions of. a non-judicial employee of 
the jUQicial system in the perfQ:q,nance of his job may fi'le 
a complaint against the emp1o¥~e with the state .court 
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administrator v The charges shall be in writing and in
clude the name of the employee I the name of ·the court or 
judicial agency, and the specific details of the act or 
acts upon which the charges are based. 

(2) The stc:t.e court administrator shall J.0fer 
the matter to the p:::'oper ac1minis'cratJ ve authority for in
vestigation and appropriate action. 

(i) Right of Review. Any certified employee who is 
disciplined pursuant to Jchis rule, e}~c.3f)\: c.,. ••• ,;hlJ.:"~(.._. '::'._".l. 
employee or an emp~oyee suspended pursuant to section (g) 
of this xule, may reques t revielll of the action taken, as 
provided in rules 45 and 46. 

(j) ~xpung~ment. (1) Any certified employee who 
has received a correc·tive action may request in writing 
to the adrninistra·tive authority that action be expunged 
from his personnel file af-ter a period of two years of 
satisfactory performance. 

(2) The administrative authority may then ex
punge a corrective action. 

Rule 26. Involllntary Termination (Dismissal) 

(a) Grounds for Dismissal. (1) A certified employ
ee may be dismissed for any of the reasons enumerated in 
rule 25(d), whether or not disciplinary action of a lesser 
nature was taken prior to the dismissal ac·tion. 

(2) (i) A certified employee shall be dismissed: 
(ii) If found guilty of any felony or any 

misdemeanor involving moral turpitude; or . 
(iii) If the subject of two disciplinary 

actions within any twelve month period. 
(3) Any district administrator or other employ

ee to whom fiscal authority has been delegated by the chief 
judg'e who knowingly overspends the budget for the district 
or for his court or agency without the approval of the 
chief judge shall be subject to immediate dismissal by the 
chief justice. 

(b) Responsibility forDismiss~l. (1) Dismissal of 
certified employees shall be the responsibility of the ad
ministrative authority after consultation with and upon 
recommendation of the appointing authority. 

(2) Di~missal of confidential employees shall 
be the right and responsibility of the justice or judge 
for whom they work. 

(c) Right of Review. Except for those listed in 
rUle 46 any certifi~d employee who is dismissed pursuant 
to this rule may request revie"J of the action taken as 
provided in rules 45 and 46. 

Rule 27. Layoff Procedures 

(a) Initiation of Layoff. When permanent positions 
cannot be continued because of lack of work, lack of funds, 
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or reorganization, the state court administrator shall 
determine the number and classes of positions to be abol
ished or vacated by la~i6ff. 

(b) Status Groups. (1) (i) For layoff purposes, 
judicial system employees shall be classified into the 
following status groups: 

(ii) Certified employees; 
(iii) Confidential employes; and 
(iv) Probationary employees. 

(2) (i) Temporary employees shall be term
inated prior to initiating layoff procedures and shall 
not constitute a status group for layoff purposes. 

(ii) Grant funded employees shall be 
terminated upon the expiration of their grant and shall 
not constitute a status group for layoff purposes, ex
cept employees in positions which became state funded 
shall have the full rights of the layoff procedures. 

(c) Seniority. Employees shall be laid off in re
verse order of length of service within each status group. 

(d) Veteran's, Preference and Rights. (1) An honor
ably discharged veteran, eligible for veterans preference 
under Article 12, Section l5(d) (a) and (b) of the Color
ado constitution~ shall have preferred retention OVer non
veterans with equal service' i.n the same status group and 
class series. 

(2) If, prior to entering judicial service, em
ployees in the Colorado judicial system served in any 
branch of the armed forces of the Uriited States l for other 
than training purposes, during any period of any declared 
or u.ndeclared war or othe:;:: ar;:led hostilities against an 
armed foreign enemy or served on active 'duty i.n any such 
branch in any catl1paign or expedition for which a campaign 
badge is authorized, and ",rere separated under hono:;::able 
conditions, they are entitled to use such military service 
as judicial service in dete:;:;nining senim:ity for layoff 
purposes. 

(3) A hUSband's or wife'S military service 
shall be counted in determining seniority for an unre
married widow or widower of a veteran entitled to veteran's 
preference. The same provisions and limitations outlined 
for veterans above apply. 

(e) Preferred Status of Certified Employees. All 
·prob.ationary employees within the same class shall be ter
minated prior to laying off any certified employees in 
that class. . 

(f) Continuous Service. (1) Continuous service 
shall. include all,continuous time served in th~ judicial 
system in certified, probationary, or temporarY status. 
A regu'lar part-time employee shall have seniority computed 
on the equivalent amount of full-time service . 

. (g) Order, of Rete.ntioh Rights. (l) Within his stat
us grol,lp I an employee shall have retention rights based on. 
seniority in the following order: 

(2) At his work' site or place of employment 
over al,l otller' £?mployees with less continuous servi.ce in 
the class froIll which he is being laid off. 
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(3) If there are no employees as delineated in 
subsection 2, then over all other employees with less con
tinuous service in the class from which he is being laid 
off in the judicial district in which he is employed. 

(4) If there are no employees in the categor
ies delinea'ted in subsections (2) and (3), then the employ
ee may exercise his demotion rights to a lower class in the 
same series to which he is certified at his work site or 
place of employment, under section (h) of this rule. 

(5) If there are no persons over whom he can 
exercise demotion rights, then he may exercise his reten
tion rights based on seniority in the last previous class 
series to which he served within four years preceding the 
date of layoff. 

(h) Demotion in Lieu of Layoff. (1) Certified em
ployees scheduled to be laid off shall have the right to 
request a volun'tary demo,tion in lieu of layoff. 

(2) (i) In a lower class in the same series 
in the judicial district in which they are employed, they 
are entitled to be certified to: 

(ii) Fill vacant positions, 
(iii) Displace probationary employees, or 
(iv) Displace certified employees with 

less continuous service. 
(3) '1'he continuous service of employees being 

demoted shall include all continuous time in the judicial 
system, including that time credited at a higher level .. 

(4) At 'the discretion of the administrative 
authority and with the approval of-the state court admin
istrator, a certified employee due to be laid off may vol
untarily be demo'ted to a position in a lower level "re
lated" class in a different series of classes to fill a 
vacant position, but he shall not displace an employee. 

(5) (i) Certified employees who are laid off 
may request a transfer or voluntary demotion to another 
district. 

(ii) Such action must be initiated by the 
employee and approved by the receiving district and the 
state court administrator. 

(iii) No employee in the receiving district 
shall be laid off or demoted to permit such action. 

(i) Notification to Employee. When it is determined 
that an employee is.to be laid off, the administrative 
authority shall notify the state court administrator not 
less than forty-five days prior to the effective date of 
the layoff. The state court administra'tor shall notify 
the employee at least thirty days in advance, advising him 
of his retention rights consistent with these !i:cules. The 
notification may be presented and receipted f(~lr in person 
or sent by certified mail to his home address. 

(j) Exercise of Rights by Eml?loyee. 1(n employee 
shall notify the state court admin~strator of his in'tention 
to exercise his retention rights within five days after 
receipt of the registered or certified notification from 
the state court administrator. 
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(k) Declination by 'Employees. If an employee de
cilines all rights specified herein, he shall be terminated. 

. (1) positions with Special Qualifications.. Employees 
filling positions with bona fide special qualifications 
shall not be displaced by employees exercising retention 
rights, unless the employee exercising retention rights has 
those same special qualifications. 

;' Rule 28. Resignations 

(a) wri~en Notification Required. (1) When an em
ployee resignsi" he shall notify his superior ,and the ap
pointing authdri ty or the administrative author'ity, in wri
ting fifteen ~rorking days prior to the. effective date. 

(2) i' Failure of an employee without good cause 
to submit a wi'itten resignation may result in the termina-
tion being adII\inistered as a dismissal. .. 

(3)i (i) An employee who ,resigns for reasons 
other than diE)ciplinary action may be reemployed without 
loss of certi~ication within a period of one year after g 
termination. I 

~ (ii) If the resignation is due to a change 
in residence ~ithin the state, ~he employee may apply and 
be accepted for a similar position in his new place of re
sidence within one year without loss of certification. 

(4) The administrative authority or appointing 
authority may request an exit interview with an employee 
who resigns. 

(b) Withdrawal of Resi~nation. For good cause and 
upon approval of the appointlng authority, an employee 
shall have the right to withdraw his resignation before 
the effective date. 

(c) Effect of resignation While Under Suspension or 
Disciplinary Action. An employee who resigns while under 
suspension or while under or awaiting disciplinary actiqn 
shall forfeit all rights to be granted a review,' shall not 
be eligible for reemployment, and shall not be eligible 
for appointment or admittance to an examination. 

Rule 29. Outside Employment 

(a) Outside Employment. (1) Judicial system employ
ment shall· be the principal vocation c.lf full-time employees. 

(2) (i) An employee may engage in outside em
ployment, subject to the following conditions: 

(ii) It does not interfere with job per-
formance: 

(iii) It does not conflict withOthe inter
ests of the judicial system or the state of colorado: and 

(iv) Jt is not the type of employment which 
could reasonably give rise t.Q criticism or suspicion 
of conflicting interests or d'uties. 
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(b) Approval of outs'i-de £!up]~y!!!!nt. No full-time 
employee may engage in outside employment without approv
al'of the administrative authority. outside employment 
by a conf·idential employee shall be approved by the jus
tice or judge to whom he is responsible. 

Rule 30. Political Activity 

(a) Political Activity. Judicial system employees 
may not hold public office nor office in a political par
ty, nor may they take an active part in the campaign or 
management of any political party or candidate for public 
office, except that any employee holding a public office 
on January 1, 1970 may complete the term for which he was 
elected or appointed. 

(b) Leave without pay to engage in partisan politi
cal ac~ivity or to serve in an elected office shall not 
be granted, except that any employee holding an elected . 
office on January 1, 1970 may complete the term for which 
he was elected and may be granted leave without pay there
fore. 

Rule 31. Employee Organizations and Representation 

(a) Employee Organizationsh Judicial employees 
shall have the right to join employee organizations of 
their choosing and at their own expense. 

(b) Employee Representation. Employees shall have 
the right to counsel of their choosing at their own ex
pense during classification appeals, grievance proce
dures, and review procedures. 
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PART VI. LEAVE, HOLIDAYS, RETIREMENT, AND OVERTIME 

Rule 32. Annual Leave 

(a) Annual Leav,e Accrual. 
employees shall earn and accrue 
YEARS OF SERVICE 

(1) Permanent 
annual leave as 
Days Earned 
Per Month 

First Year ( 1 ) 
Second-Tenth Years 1-1/4 
Eleventh-Fifteenth Years 1-1/2 
Sixteenth Year and OVE~r 1-3/4 

full-time 
follows: 

Maximum 
Accrual 
( 12 ) 

30 
36 
42 

(2) PermanE~nt part-time employees shall earn 
and accrue annual leao;/e on a prorated basis. 

(3) Each year of consecutive service in an ap
pellate court, trial court, related court agency, or other 
Colorado state agency, shall be counted in determining years 
of service for the accrual of annual leave. 

(4) A year shall be considered completed on the 
first day of the month following actual completion of twelve 
months of service, except that if twelve months of service 
is completed on the first working day of the month, that 
day shall be the completion date. 

(5) Employees eligible for annual leave must 
work or be on paid leave for sixteen scheduled working 
days in a month to earn annual leave for. the month. 

(6) Employees on leave wi th00,t pay in excess 
of six working days in a month shall not":. accrue annual 
leave for that month. \. 

(7) Employees shall earn and cl.ccrue annual leave 
from their date of initial employment; hoi,rever, they shall 
not be granted or compensated for accrued ',annual leave un
til they complete six full months of serviqe. 

(8) Former employees who are reemployed shall 
earn and accrue leave as though their date of reemploy-
ment is the date of initial employment. \ 

(9) Employees shall not earn annu~,l leave for 
a period in which they are credited wi th leav~~-wi thout
pay of any duration for disciplinary reasons. \ 

(b) Granting of Annual Leave. (1) An ei~ployee. may 
take annual leave only when authorized by the appropn.ate 
administrative authority or his designee. \, 

(2) An employee who takes unauthorize~ annual 
leave, without a reason acceptable. to the administrative 
authority, shall be subject to suspension w;i.thout\pay for 
a period equal to twice tlfe cunount of leave used apd will 
not be paid for such unauthorized le.ave. Repeated viola
tions or unauthorized leave for five qays or more shall 
subject the employee to dismissal. 

crute 
tion 
must 

(c) Annual Leav.e Accrual. (1) An employee may ac
annual leave above the ma;Kimum permitted under .sec .... 
(a) (1) of this rule, but such additional annual leave 
be taken in the calendar year in which it is accrued. 
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Any additional unused leave shall be lost. Responsible 
supervisory and administrative authorities shall make 
every effort to avoid the loss of accrued leave by t:heir 
employees through no fault of their own. 

(2) Each January 1, the accrued annual leave 
of each employee shall be adjusted, so that ne employee 
begins a calendar year with more annual leave credited 
to his account than the maximum accrual permitted under 
section (a) (1) of this rule. 

(d) Other Limitations and Conditions. (1) Employees 
shall earn annual leave during periods of authorized leave, 
except that leave shall be credited only when they return 
to work, and leave earned during such periods shall be for
feited if they fail to return to work. 

(2) Forfeiture of accrued annual leave as a dis
ciplinary action shall not be authorized. 

(3) No employee shall lose accrued annual leave 
when promoted, demoted, or transferred, except as ~rovided 
in section (c) (2) of this rule. 

(e)' Compensation for Accrued Annual Leave. (1) Up
on termination or retirement, an employee shall be compen
sated for unused accrued annual leave. The maximum amount 
of unused accrued annual leave for which an employee shall 
be compensated shall be based on length of consecutive s~r
vice as specified in section (a) (1) of this rule. 

(2) Upon the death of an employee, compensation 
for unused accrued annual leave shall be paid to the sur
viving spouse. If there is no surviving spouse, the pay
ment shall be to the estate of the deceased. 

(3) The employee's position shall be left va
cant during the period of such payment, unless funds for 
this purpose have been appropriated or are available. 

(f) Transfer of Annual Leave. (1) The judicial sys
tem shall accept any transferred annual leave from an em
ployee transferring from another state agency. 

(2) No leave shall be acc~pted which exceeds 
the maximum amounts permitted under this rule. 

Rule 33. Sick Leave 

(a) Sick Leave Accrual. (1) Permanent full-time 
employees shall earn' and accrue sick leave Iwith pay at the 
rate of One and one-fourth days per month. ' 

. (2) Permanent part-time employees shall earn and 
accrue sick leave on a prorated basis. 

(b) Other Limitations and Conditions. (1). An employee 
must work or be on paid leave for sixteen scheduled working 
days in a month to earn sick leave for that month. . 

(2) An employee shall not earn sick leave during 
unauthorized periods of leave without pay. 

(3) An employee shall not lose accrued sick leave 
when promoted, demoted, or transferred. 
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(4 ) Forfeiture of. sick leave as a disciplinary 
action shall not be authorized. 

(5) An employee shall earn and accrue sick leave 
from the date of initial employment, but shall not be grant
ed sick leave until completion of one full month of service. 

(6) Sick leave shall be used only for a bona fide 
illness or injury, or for medical or psychiatric examination 
or treatment. 

(7) Employees on leave without pay in excess of 
six working days in a month shall not accrue sick leave 
for that month. 

(8) The maximum number of sick days which may 
be accrued is one hundred and eighty. 

(c) Exhaustion of Sick Leave. When an employee has 
used all of his accrued sick leave and accrued annual leave 
and is unable to return to work because of illness or injury, 
he may be grc'llted sick leave without pay for a period not 
to exceed one year at the discretion of the administrative 
authority, subject to the approval of the state court admin
istrator, if so delegated by the chief justice. 

(d) Certificate of Continuing Illness. An employee 
on sick leave in excess of five consecutive days may be re
quired to provide a certificate from a physician verifying 
·the illness or injury. If the requested certificat.e is 
not provided, sick leave shall be terminated and the employee 
placed on leave without pay and ordered to return to work 
by a specific date or be subject to dismissal. 

(e) Compensation for Accrued Sick Leave. (1) Upon 
termination or retirement, an employee shall be compensated 
for one-fourth of his accrued unused sick Jeave. Such com
pensation shall not exceed.' forty-five days. 

(2) Upon the death of an employee, compensation 
for unused accrued sick leave shall be paid to the surviv
ing spouse. If there is no surviving spouse, the payment 
shall be to the estate of the deceased. 

(3) The employee's position shall be left vacant 
during the period of such payment, unless funds for this 
'purpose have been appropriated or are available. 

(f) Transfer of Sick Leave. Up to fifteen days of 
sick leave may be accepted by the judicial system from an 
employee transferring from another state agency. 

Rule 34. Maternity Leave 

(a) Maternit¥ Leave. When, due to pregnancy or child
birth, an employee s physical condition is such that her 
continued E?-.,mployment may be injurious to her, as supported 
bya physician I s statement; or if. she is unable to perform 

. the duties of her position, she shall be granted maternity 
leave without iipay. Sick leave, must first be exhausted, 
and then annual leave must be used before maternity leave 
~is granted. The total period of sick leave, annual leave, 
and maternity leave cannot exceed six months. 
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(b) Medical Certification. The appointing authority 
may require the employee to present medical certification 
of fitness to resume work. 

Rule 35. Injury Leave 

(a) Granting of Injury Leave. (1) An employee who 
is injured or who contracts a compensable illness in the 
line of duty shall be granted injury leave with pay, if 
the illness or injury is determined to be compensable un
der workmen's compensation. 

(2) Injury leave with pay shall be granted for 
a period not to exceed ninety days, if the employee assigns 
his temporary workmen's compensation payments for this peri
od to the judicial system. 

(b) Other Limitations and Conditions. (1) 
employee is unable to return to work after ninety 
of injury leave, he shall be placed on sick leave 
pay. Upon exhausting his sick leave, he shall be 
on annual leave. 

If an 
days 
with 
placed 

(2) If temporary compensation payments are con
tinued to the judicial system during the period the employ
ee is on sick leave or annual leave with pay, the amount 
of sick leave or annual leave charged against the employee 
shall be prorated according to the proportion the compensa
tion payments bear to the full salary of the employee \'ihile 
he is on sick leave or annual leave with pay. 

(3) If an employee is unable to return to work 
after using all of his accrued sick and annual leave, the 
appointing authority may place the employee on sick leave 
without pay for a period not to exceed one year, if it 
appears that the employee will eventually be able to re
turn to full-time employment. 

(4) When sick leave without pay is granted to 
an employee because of an injury or compensable illness 
in the line of duty, the employee does not have to assign 
temporary compensation payments to the judicial system. 

Rule 36. Funeral Leave 

(a) Granting of Funeral Leave. (I) At the discre
tion of the administrative authority, an employee may be 
granted a maximum of five days funeral leave with pay to 
attend the funeral of an inunediate member of. his family 
or his spouse's family. Inunediate members of the family 
include: a wife, husband, child (including adopted), par
ent, son-in-law, daughter-in-law, grandchild, grandparent, 
brother, sister, brother-in·-Iaw, sister-in-law., niece, or 
nephew. 

(2) The amount of funeral leave shall be de:ter
mined according to the distance to be traveled. 
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(b) Limitations. Funeral leave shall not be granted 
.for settlement of estates, nor fOl: any other reason eXDept 
tn.§ r'~q"-:t;r0d i;:.imctc travel, attend, and return from a 
fun.eral. Any leave taken in excess of that required to 
attend the funeral shall be charged to annual leave. 

Rule 37. Continuing Education 

(a) Policy. Employees are encouraged, and shall be 
afforded the opportunity, to con'tinue their education out
side normal working hours. Local administrative authorities 
may also authorize flexible work schedules on an individual 
basis to permit employees to attend job-related courses 
du'ring normal work hours. 

(b) Granting of Educational Leave. When recommended 
by the administrative authority and approved by the chief 
justice, an employee may be granted educational leave with 
full or partial pay for a period not to exceed twelve months. 
The educational course shall be directly related to court 
employment or court administration and be designed to im
prove the employee's performance. 

(c) Limitations and Conditions. (1) Upon completion 
of educational leave, an employee Shall return to employ
ment in the judicial system for a period at least equal to 
the time granted for educational leave. The employee shall 
sign an agreement to this effect prior to being granted 
educational leave. 

(2) An employee on educational leave with pay 
shall be credited with service toward anniversary increases. 

(3) An employee on educational leave with pay 
shall earn annual leave and sick leave, which leave shall 
be credited to him when he returns to work. 

Rule 38. Leave Without Pay 

(a) Granting of Leave Without Pay. When recommended 
by the administrative authority and approved by the chief 
justice, an employee may be granted leave without pay for 
justifiable personal reasons for a period not to exceed 
twelve months. 

(b) Other Conditions and Limitations. (I) Leave 
without pay shall not be granted until all accrued annual 
leave has been exhausted. 

(2) No type of leave shall be earned during peri
ods of leave without pay, and periods of leave without pay 
shall not be credited as service for anniversary increases, 
increased earning of annual leave, or any other benefits. 
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Rule 39. Administrative Leave 

(a) Granting of Administrative Leave. (1) For good 
and sufficient reason, and with the approval of the admin
istrative authority, an employee may be granted administra
ti ve leave \v1 th pay to attend clinics, seminars, and clas
ses which are job related. 

(2) This authority may not be delegated. 
(b) Granting of Leave for Jury Duty. (1) Upon pre

senting a summons for jury duty, an employee shall be grant
ed administrative leave with pay for the duration of such 
compulsory service. 

(2) Leave for jury duty shall be paid leave, 
but the employee taking such leave shall remit to the ju
dicial department any and all payments for such service. 

Rule 40. Military Leave 

(a) Granting of Military Leave. (1) Upon present
ing proper military orders, an employee who is a member 
of the national guard or military reserve shall be granted 
a maximum of six months to attend military training. Of 
this amount of time, a maximum of fifteen calendar days 
in any calendar year shall be military training leave with 
pay and shall not be charged as any part of annual or com
pensatory leave. 

(2) Military training leave shall commence the 
first working day the employee is on military leave from 
his job and terminate on the last calendar day he is in a 
mi.litary training status, as evidenced by a copy of the 
military orders covering the leave period. 

(b) Military Leave Without Pay. (1) Any employee 
who enters ac·tive military service of the united States 
in war or national emergency shall be granted military 
leave without pay for the du~ation and one year after the 
expiration of such active service. 

(2) An employee who fails to return at the end 
of ·this period shall be _deemed to have resigned. 

(c) Other Conditions and Limitations. (1) Employees 
granted military leave shall be entitled to all rights and 
benefits granted such employees by state statutes. 

(2) All accrued annual leave shall be paid an 
e.roployee granted military leave before he is placed on 
leave without pay, regardless of his le>'!.gth of service. 

Rule 41. Holidays 

(a) ~oliday Designation. (1) The following days 
are designated by statute as legal holidays in Colorado 
and shall apply to judicial system employees: New Year's 
Day; Lincoln's Birthday; Washington's Birthday; Memorial 
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Day; Independence Day; .C~lorado ~aYi Labor Day; Columbus DaYi 
Veterans' DaYi Thanksg~v~ngi Chr~stmasi and general election 
day in even-numbered years. 

(2) Additional legal holidays when designated by 
the President of the united states or the governor of 
Colorado shall be recognized for judicial system employees 
upon order of the chief justice. 

(3) A special day of observance 'declared by the 
President of the United States or by the governor shall not 
be considered a legal holiday, unless the declaration so 
states that it is extended to the judicial system by order 
of the chief justice. 

(b) Holiday Leave. (1) Any permanent full-time or 
part-time employee who is required to work on a legal holiday 
shall be granted a day of holiday leave at a time determined 
by the administrative authority. 

(2) Upon retirement or termination, an employee 
shall be compensated for unused accrued holiday leave in the 
same manner as for accrued annual leave. 

(3) Any employee who is on paid leave on a legal 
holiday falling on a working day shall be granted an additional 
day of leave. 

(c) Other Conditions and Limitations. (1) To be granted 
holiday leave, an employee must work or be on paid leave the 
last working day before and the first working day aft.er the 
holiday, except: 

(2) A new employee or an employee returning from 
leave without pay in a month with a legal holiday bntQe first 
regularly scheduled work day of the month shall be granted 
.holiday leave for the day, if he works or is on paid leave on 
all other scheduled work days in the month. 

(3) A terminating employee and an employee taking 
leave without pay in a month including a holiday on the last 
scheduled work day of the month shall be granted holiday 
leave for the day, if he works or is on paid leave on all 
other scheduled work days in the month. 

Rule 42. Retirement 

(a) Initial Retirement Age - Extension. (l) All 
employees, including confidential employees, are required to 
retire upon reaching age sixty-five, unless their employment 
is extended. 

(2) (i) The initial extension of employment may 
be for a period not beyond the employee'S sixty-eighth 
birthday. 

(ii) The second, and final, extepsion may be 
granted not to exceed two years, with mandatory retirement 
at age seventy. 

(3) Extension of employment shall be at the 
option of the appointing authority, with the approval of the 
administrative authority, except that extension of emp,:\.oy-
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ment for a confidential employee shall be at the option of 
the judge by whom he is employed. 

(4) All extensions are subject to the concurrence 
of the chief justice. 

(b) Exceptions. Employees over the age of sixty-five 
who had five years of continuous employment in the judicial 
system prior to January 1, 1970, and who are not eligible 
for a deferred annuity under a retirement plan, are not 
subject to these retirement provisions until their eligi
bility has been established for five years' prior service 
credit under P.E.R.A. 

Rule 43. Hours of Work and Overtime 

(a) Hours of Work. The normal work week for full
time employees shall be forty hours. 

(b) Overtime. 
(1) (i) Employees in the classes listed in para

graph (ii) of this subsection shall be paid overtime at one 
and one half times the normal hourly rate for each hour of 
work in excess of forty hours in anyone work week. 

(ii) The classes eligible for overtime 
payment are: law library assistant I, law library assis
tant II, computer operator I, computer operator II, key 
punch operator I, key punch operator II, PBX operator, 
microfilm operator I, microfilm operator II, court clerk I, 
court clerk II, court clerk IIIl division clerk, division 
clerk I, division clerk II, court accounting clerk I, court 
accounting clerk II, court accounting clerk III, unit 
clerk I, unit clerk II, administrative secretary I, 
administrative secretary II, administrative secretary III, 
clerk steno I, clerk steno II, clerk typist I, clerk 
typist II, bailiff, street worker trainee. 

(2) All requests for overtime and payment for 
overtime work shall be approved in advance by the adminis
trative authority. 

(3) Overtime shall be limited to the greatest 
extent possible by administrative authorities and appoint
ing authorities. 
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PART VII. GRIEVANCE AND REVIEW PROCEDURES 

Rule 44. Grievances 

(a) Right to File. (1) Except as otherwise provided 
in subsection (3) of this section, any employee who is 
aggrieved by an action relating to his working conditions, 
court policies, or rules and regulations, which action is 
not appealable under other provisions of these rules, and 
which cannot be resolved through informal discussions with 
his immediate supervisor, may file a grievance. 

(2) This rule shall apply only to actions occurring 
subsequent to its effective date. 

(3) (i) Employees in the judicial system who do 
not have the right of grievance procedures are: 

(ii) District administrators; 
(iii) Chief probation officers; 
(iv) Confidential employees; 
(v) Employees of the state court administra-

tor's office in grade 43 and above; 
(vi) Clerk of the supr,l{:IUe court; 
(vii) Clerk of the'coul:-t of appeals~ 
(viii) Clerk of the superior court; 
(ix) Clerk of the probate court; 
(x) Director of juvenile court servicesi 
(xi) Clerk of district and county courts 
(xii) Supreme court reporter of decisions; 
(xiii) Court of appeals reporter of decisions; 
(xiv) Probationary employees; 
(xv) . Supreme court librarian; 
(xvi) Marriage counselors; 
(xvii) Court psychologists; 
(xviii) Legal staff assistant Ill's; 
(xix) Legal staff assistant IV's' 
(xx) Grievance committee counsel and staff; 
(xxi) Law examining board sedretarYi and 
(xxii) Water referees. 

(b) Matters Subject to Grievance Procedure. Grievances 
shall include, but are riot limited to, such matters as 
employee-supervisor relationships, duty assig~ents not 
affecting job classi:t;ication, shift and job location assign
ments, hours worked, working facilities and conditions, 
policies for granti!!1g leave, and similar matters. Only the 
grievance presented originally shall beconsi.dered on appeal, 
and a copy shall be file¢! with the state court administrator. 

(c), Procedural Requirements. Any employee may be 
represented in a grievance procedure by a party of his choosinGl'l, 
and at b.is~oWJl expense. Failure of the employee to. proceed Ifr' 

as prescribed. 'shall terminate the grievance procedure. 
c\\ 
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(d) (1) If a grievance is filed, it shall be processed 
in the following manner: 

(2) First an employee shall discuss his grievance 
with his immediate supervisor and shall also request redress 
of the grievance. 

(3) If redress is not granted by the immediate 
supervisor, or if the grievance is a complaint against 
actions of the immediate supervisor, the employee may appeal 
in writing to the administrative authority of the district 
where he is employed. 

(4) The administrative authority may either 
resolve the appeal informally or appoint a board of three 
district employees or a disinterested examiner and render 
a decision on the appeal within thirty days from the date 
of filing. Decisions shall in all cases be made in writing 
to the employee. 

(5) The employee may appeal to the state court 
administrator, acting for the chief justice, from the decision 
of an administrative authority. The appeal to the state 
court adminis~rator shall be filed within fifteen days of 
the date of the chief judge's decision. 

(6) (i) The state court administrator shall 
appoint and convene a three member grievance review board 
to hear the appeal and shall render a decision on the 
recommendations within thirty days from the date of filing .. 
Decisions of the board shall be final. 

(ii) Members of the grievance review board 
shall include a district judge or county judge, a district 
administrator, and the state court administrator or his 
designee. 

(7) An aggrieved employee shall have the right 
to appear in person or be represented by a party of his 
own choosing in all hearings convened by an appropriate 
hearing examiner or board regarding the appeal. 

Rule 45. Board of Review 

(a) Board Established. (1) There is hereby established 
the judicial system personnel board of review, which shall 
be composed of five members appointed by the chief justice. 
Terms of the board shall be three years, except that the 
initial terms of the district administrator shall be for 
two years and the employee representative, other than a 
district administrator, shall be for one year. 

(2) (i) One member shail be a supreme court 
justice who shall serve as chairman. 

(ii) One member shall be a district judge 
other than a chief judge. 

(iii) One member shall be a county judge 
other than a presiding judge in a multi-judge county court. 
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(i v) One member shall be a district admin-
istrator. 

(v) One member shall be a court eml?loyee 
other than a district administrator. 

(3) At least three of tile five board members 
shall meet for the hearing. 

(b) Vacancies. Vacancies on the board of review 
shall be filled by the chief justice for the unexpired terms. 

(c) Disqualification. Nilen a matter comes before ·the 
board involving an employee from the court of one of the 
board members, he shall disqualify himself, and the chief 
justice shall appoint another person \-Iho occupies the same 
type of position as the person disqualified. , 

(d) Jurisdiction. (1) Tile board shall have juris
diction over employee requests for review con<:::erni,~g discharge, 
demotion, suspension, or involuntary termination, as provided 
in rule 44. 

(2) All decisions of the board shall be final and 
binding on all parties. 

(e) Hearing Examiner. The board shall appoint qne or 
more hearing examine:cs, who shall be attorneys who have pr.ac
ticed laT,\T in Colorado for at least five years, to conduct' 
hearings in revieT.\T cases. A hearing examir.er may be appointeD 
for a tvlO year term to handl e such cases as. the board may 
refer to him during his term. He shall be compensated on the 
basis of the actual time spent on board mCLtters at. a rate to 
be established by the board, in addition to reimbursement for 
actual expenses incurred. A hearing examine!;" and any board 
member shall have the power to admini~ter oaths and to issue 
subpoenas and subpoenas duces tecum for hearings conducted 
under these rules. 

Rule 46.. Review' Proce4ure 
\.~l " 

(a) Limitation on Review. Requests for revie"1 sha,1;L 
be limited specifically to the circumstances described in 
section (b)(l) of this rule. 

(b) Grounds fOl: Review. (1) Any certified employee, 
as defined in rule 4(a) (7), may file a complaint reques1;ing 
review by the board of any action demoting, suspending (excep·t 
pursuant to rule 25 (a», discharging the employee, or request
ing the employee's resignation, On the grounds that such 
action was. without good and justifiable cause. Such complaint 
must be fil.ed within fifteen working days from the effective 
date of the. action. 

(,;:2) (i) Employees in the judicial system who do 
not have the·' right of revie\\T procedutes are: 

" u 

(ii) District administrators; 
(iii) Chief probation officers; 
'(iv) Confidential employees; 

(v) Employees of-the state court adminis
trator's office in grade 43 and above; 
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(vi) 
(vii) 

(viii) 
(ix) 

(x) 
(xi) 

(xii) 
(xiii) 
(xiv) 

(xv) 
(xvi) 

(xvii) 
(xviii) 

(xix) 
(xx) 

(xxi) 
(xxii) 

Clerk of the supreme court; 
Clerk of the court of appeals; 
Clerk of the superior court; 
Clerk of the probate court; 
Director of juvenile court services; 
Clerk of district and county courts; 
Supreme court reporter of decisions; 
Court of appeals reporter of decisions; 
Probationary employees; 
Supreme court librarian; 
Harriage counselors; 
Court psychologists; 
Legal staff assistant Ill's; 
Legal staff assistant IV's; 
Grievance committee counsel and staff; 
Law examining board secretary; and 
:Jater referees. 

(c) Procedure. (1) The employee seeking review shall 
file a written complaint \.,ith tl1e board chairman requesting 
review and stating all facts the employee deems necessary 
to show why the action complained of was improper and should 
be modified or reversed. The employee shall transmit copies 
of his complaint to the administrative aut:10rity \'1hose action 
is the subject of the complaint and to the state court admin
istrator. 

(2) The administrative authority whose action is 
the subject of ·the complaint shall file an anS\'ler to the 
employee's complaint with the board chairman vii thin ten days 
follmving receipt of the complaint, responding to the alle
gations of the complaint ~nd stating the reasons for taking 
the action. 

(3) The employee shall be entitled to counsel 
of his own choosing at his own expense. The administrative 
authority whose action is complained of shall be represented 
by the staff legal officer of the judicial system. 

(4) (i) One member of the 0oard, selected by 
rotation of the board members, shall consider the complaint 
and answer and shall recommend to the board either that the 
allegations of the complaint and ans\.,er justify a hearing 
or that the matter should be ruled upon by ·the board wit~.out 
a hearing. The board shall thereupon decide whether or not 
to hold a hep.ring. 

. ~ (ii) If the board determines not to hold a 
hearing,,<it shall so notify the parties, stating the matters 
considered and re,asons for denying the hearing. The board 
shall then decide the matter of the employee's complaint 
upon the documents submitted by the parties without a hear
ingand shall dismiss the complaint or order such remedial 
action as the board deems appropriate in'the circumstances, 
including, but not limited to, reinstatement of; the 
employee to his . former s·tatus.·· 'The bo~rd shall'notify 
the employee and the administrative·' authori ty whose 
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action is the subject of the complaint of the board's de
cision. The decision of the board is final. 

(iiij If the board determines to hold a 
hearing, it shall so notify the parties, the hearing ex
aminer, and all other interested and concerned parties. 
The hearing examiner shall set a convenient date and place 
for the hearing, to be held within thirty days after noti
fication by the board. Hearings shall be open to the pub
lic, unless a closed hearing is requested by the ~mployee' 
or ordered by the hearing examiner and shall be recorded 
verbatim either stenographically or electronically. 

(iv) Hearings shall be conducted in ac
cordance with the provisions and procedures prescribed 
by CRS 1963, 3-16-4, as amended, and the ,hearing examiner 
shall have the power therein granted, except that where 
such provisions are in conflict with the provisions of 
these rules, these rules shall control. 

(v) The hearing examiner shall conduct the 
hearing and shall afford the parties opportunity to intro
duce evidence, including testimony and statements of the 
complaining employee, his representative, the person whose 
action is complained of, the administrative authority, 
their representatives, and other vlitnesses, and to cross- c 

examine witnesses. The testimony shall be under oath or 
affirmation. 

(vi) Rules of evidence shall not be applied 
strictly, but the hearing examiner shall exclUde irrelevant 
or unduly repetitious evidence. 

(vii) The burden of initially going forward 
to show jurisdiction and the factual basis for the review 
requested shall be upon the complaining employee. If the 
hea~ing examiner is satisfied that the employee has met 
this burden after hearing the employee's evidence, he shall 
so rule, and the burden of going forward shall then shift 
to the administrative authority whose action is complained 
of to show that such action was based upon good or justifi
able cause. 

(viii) Upon hearing the evidence and state
ments of the parties, and after such deliberation as neces
sary, the hearing examiner shall make findings and a recom
mended decision on the issues of whether or not the action 
of the administrative authority complained of was without 
good or justifiable cause, and what, if any, remedial ac
tion should be ordered, or whether the compl~int should be 
dismissed. The decision of the hearing examiner shall be 
based upon the greater weight of the evidence.' . 

(ix) The hearing examiner Shall issue a 
written,decision and send copies thereof to the board and 
to the parties and their representatives..,The decision 
shall 'contain findings, recommendations for any corrective 
action required, and notification of the right of either 
party to appeal to the board. The decision shall include 
an analysis of the findings and a statement of the reasons 
for the conclusions reached. Unless an appeal is filed as 
prov:ided in subsection (5) of this rule, the decision shall 
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become the decision of the board and shall be carried into 
effect within twenty calendar days after issuance by the 
examiner. If an appeal is filed, the decision may not be 
given effect until the board has adjudicated the appeal. 

(5) (i) Either party is entitled to appeal the 
decision of the hearing examiner to the full board. Such 
appeal shall be filed with the supreme court justice serv
ing as board chairman. An appeal to the board shall be in 
writing, setting forth the reasons for the appeal, and shall 
be filed with the board within fifteen calendar days after 
the receipt of the decision of the hearing examiner. The 
board may extend this time limit when a party shows that 
circumstances beyond his control prevent the filing of the 
appeal with the time limit. 

(ii) The board shall review the record of 
the proceedings, all relevant written representations, and 
'the decision of the hearing examiner. The record of proce
edings may include such portions of the transcript of the 
hearing as may be necessary to consider the exceptions. 
Such transcript shall be furnished by the party appealing. 
The board may, in its discretion, afford the parties oppor
tu.nity to appear and present oral arguments and representa
tions. 

(iii) The board shall issue a written deci
sion, which may consist of an affirmation without comment 
of the decision of the hearing examiner, and shall send 
copies thereof to the parties and their representatives. 
The decision of the board is final, and there is no fur
ther right to appeal. When remedial action is ordered, 
the administrative authority shall report promptly to the 
board that the remedial action has been effected. 
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APPENDIX E 2 

MAINE COURT SYSTEM 

PERSONNEL POLICY AND PROCEDURES MANUAL 

Promulgated by the 

MAINE SUPREME JUDICIAL COURT 

Effective 

July 1, 1977 
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1. 0 PURPOSE AND SCOPE OF THE SYSTEM 

1. 1 System Purpos e 

This Manual prescribes the personnel policies and procenures of the 

Maine court system as promulgated by the Supreme Judicial Court of 

Maine. 

1. 2 System Scope 

The policies and procedures described in this Manual apply to all State 

court system employees except justices and judges. 
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2. 0 R ESPONSIBILI'IIES OF 
SYS'I EM PAR'IICIPAN'IS 

2. l' Responsibilities of the Supreme JUdicial Court 

The Maine Supreme Judicial Court is responsihle for the establishment of 

the Maine Court Personnel System through the promulgation of the rules 

and procedures contained in this Manual. The Court is also responsible 

for promulgating any subsequent modifications to the system. 

Individual Justices of the Court are responsible for the hiring and periodic 

review of their secretaries and law clerks in accordance with established 

system procedures. 

2.2 Responsibilities of the State Court Administrator 

'Ihe State Court Administrator (SCA) is responsible for the implementation, 

maintenance and operation of the Court Personnel Systen:\ including: 

2.2.1 

i.2.2 

Determining that all potential court system employees 
meet minlmwn standards as defined in the Classification 
Plan. Such detei-mination will be made prior to the 
indivJdual being hired • 

Ensuring that all court system employees are 
evaluated at least once each year. Actual
evaluations, other than for employees of the 
Administl"ati.(lee.Ofofice of th8 Courts (A06);are 
not the responsibility of the SCA. I' 

, , 
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2.2.3 

2.2.4 

Conducting periodic interviews and audits to 
ensure that the Classification and COJ:npensation 
Plans are current and accurate. 

Maintenance of personnel records, including 
payroll records, leave balances and personal 
histories. 

Each of these responsibilities may be delegated by the SCA. 

2.3 Responsibilities of the Regional Court Administrators 

Each of the four Regional Court Administrators (RCAs) have the following 

personnel system responsibilities within their region: 

2.3.1 

2.3.2 

2.3.3 

2.3.4 

2.3.5 

Determining that all potential court system 
employees within the region meet minimum 
standards as defined in the Classification Plan. 
Employee recruitment and selection, although 
the responsibility of each clerk l s office, will 
be supervised by the RCAs. 

Ensuring that each employee in the region is 
evaluated at least once each year in accordance 
with established procedures. 

Evaluating the performance of each clerk and 
court reporter in the region at least once each 
year in accordance with established procedures. 

Serving as liaison between region personnel and 
the AOC in all matters relating to personnel. 
This will include the collection and forwarding 
of leave data, employee evaluations and 
employee discipline proceedings as well as 
data concerning all other personnel trans
actions. 

Conducting periodic interviews, audits and 
organizational analyses of the various offices 
within the region. 
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2.4 Responsibilities of the Justices and Judges 

Superior Court Justices and District Court Judges are responsible for 

conducting annual evaluations of secretaries and law clerks working 

directly for theIne 

Justices and judges will provide written input to the RCAs in the annual 

evaluation of clerks and reporters. 

2.5 Respons ibilities of Clerks 

Clerks of, Superior or District Courts have the following personnel system 

responsibilities for eInployees of their office: 

2.5.1 

2.5.2 

2.5.3 

2.5.4 

2.5.5 

Recruiting and selecting eInployees to fill job 
vacancies in. accordance with Ininimum 
standards defined ill the Classification Plan, 
and under the supervision of the RCAs; sub
Initting statements of their qualifications to 
the AOC for approval. 

Conducting an evaluation of each employee at 
least once per year. and reviewing such 
evalua tion with the RCA. 

Providing orientation and training to 
eInployees as appropriate. 

PerforIning disciplinary actions as necessary 
and in accordance with established procedures. 

Collecting and forwarding to the RCA data 
regarding all personnel transactions. such as 
leave. resignations and disciplinary actions. 
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2.6 Re:sponsibilities of all Court System Employees 

All court system employees are responsible for adherence to all policies 

and procedures of the Court Personnel System. 
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3. 0 CLASSIFICATION PLAN 

3.1 Position Classification and Descriptions 

A detailed description will be maintained at the AOe for each job classifica

tion in the Maine court system. These desc,l"iptions will contain represen

tative examples of work to be performed, specification of the supervisor 

of the position and identification of minimum educational or experiential 

requirements. Appendix A, CLASS DESCRIPTIONS, contains such 

des criptions for all current positions. 

Each job classification will be assigned a specific pay grade in the Com

pensation Plan. 

3.2 Review and Update of Positions 

Each position will be reviewed at least once every five years by the AOC 

to ensure that the position is accurately classified. Personnel may be 

re-classified upward or downward based upon such reviews. In the event 

of re-classification, the employee has the right of appeal. 

3.3 Re-classification Based Upon Performance 

In accordance with established em.ployee evaluation procedUres, employees 

may be re-classified up)Vard or downward. In all such instances employees 

have the right of appeal. 
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3.4 Part-time Employees 

Permanent part-time employees are those employees employed for a period 

exceeding thirty days, but for thirty hours per week or ; ".)$s. Such employees 

must be hired in accordance with the same procedures applying to full-time 

employees. 

Permanent part-time employees are entitled to leave and have access to 

grievance and appeal procedures, and, if they work twenty (20) hours or more 

per week, are eligible for insurance and retirement benefits. 

3.5 Temporary Employees 

Temporary employees may be hired for a period not to exceed thirty (30) days, 

subject to the approval of the seA. Such employees are not entitled to any 

benefits, and will be paid an hourly wage pro-rated from the approved compensa

tion scales. 
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4. 0 COMPENSATION PLAN 

4. I Compensation Scales 

Structured compensation scales consisting of a series of pay grades with 

a series of incremental pay steps within each grade will be maintained by 

the AOC. Appendix B, COMPENSATION SCALES, contains the current 

scales. 

4.2 Assignment of Positions to Grades 

Each job classification contained within the Classification Plan will be 

assigned a salary grade. Employees will progress through the salary 

steps and grades in accordance with established employee evaluation 

procedures. 

Appendix C, GRADE ASSIGNMENTS, contains the current classification 

to grade assignr.nents. 

4.3 Compensation Scale Updates 

Compensation scales will be reviewed each year to determine whether thev 

should be modified. When cost-of-living increases (as opposed to merit 

increases t which are the basis for the step increases on the compensation 

scale) are deemed necessary, all sala'iy grades and steps will be increased 

by the appropriate percentage. Such general increases will preserve the 

basic structure of the scales, a.nd will not affect step increases based upon 

employee performance. 
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4.4 Initial Compensation 

New employees will be compensated in accordance with the first step of the 

pay grade of the job classification in which they are hired. This provision 

can be waived by the SCA. 

4.5 Overtime Compensation 

No employee will work overtime without the prior approval.of the selecting 

author~ty. Compensatory time for authorized overtime worked beyond the 37 1/2 

hour week will be granted at straight time. 

No employee in Grade 22 or above will receive compensatory time for overtime 

worked beyond the 37 1/2 hour week. 

Compensatory time for authorized overtime worked must be taken within the 

calendar year earned. 

4.6 Termination Compensation 

A terminating employee, regardless of the nature of the termination, will 

be paid for each day of annual leave and for 50% of the sick leave accrued 

to the date of termination. Payment will be made at the salary level at the 

time of termination. 

Employees who rp.sign or are terminated during their six-month probationary 

period will not be compensated for accumulated annual and sick leave. 

4.7 Holiday Compensation 

Employees will be paid for holidays only if they are formally on the payroll 

and working the day prior to the hOliday in the case of entering employees 

or the day immediately following the holiday for terminating employees. Part-

time €\mployees will be paid for holidays only if their regularly scheduled work 

" 

hours,fall on the holiday. 
Ii • 

4-2 



Revised 6/28/77 

4.8 Accumulated Compensatory Time. 

Compensatory time accumulated by any employee is not transferrable either 

when the employee is hired into the system or transferred or Pl?omoted within 

the system. 
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5. a HIRING POLICIES AND EMPLOYMENT CONDITIONS 

5. 1 Selecting Authority 

It is the policy of the Maine court system to have employees selected by 

the personnel who will be responsible for their subsequent daily supervision 

and evaluation. Determination of whether applicants meet the qualifications 

of the job classification in which they are being hired is the responsiLility 

of the AOC. 

Responsibility for employee selection is as follows: 

5.1. 1 

5.1. 2 

5.1. 3 

5.1. 4 

5.1. 5 

5.1.6 

Each Supreme Judicial Court Justice is responsible 
for selecting a secre·..ary and law clerk. The SCA 
v.'i!! be s elected by agreement of the c.ourt. The 
Supreme Judicial Court will be responsible for 
s electing the R CAs in consultation with the 
appropriate justices. 

Superior Court Justices and District Court Judges 
are responsible for selecting personnel for secretarial 
and legal research duties. Where these positions are 
not allocated full-time personnel, the justices and 
judges will work with the appropriate RCA to make 
necessary arrangements. 

The -SeA is responsible for selecting all AOC personnel 
and court reporters. 

R CAs are responsible for recommending for appoint
ment Superior and District Court clerks in consultation 
wlthfne appropriate justice or judge. 

Each Superior or District Court clerk is responsible for 
selecting those employees working in the clerk's office. 

The Clerk of the Supreme Judicial Court is responsible 
for selecting employees of that office. 
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5.2 Hiring Authority 

It is the responsibility of each selecting authority to submit a written 

employment application clearly st~ting the applicants experience and 

qualifications to the AOe in order that a review can be conducted prior 

to hiring. 

Regardless of where the responsibility for selecting potential employees 

resides, none will be hired without the prior approval of the AOe. 

5.3 Applicant Testing 

The SCA may establish appropriate testing procedures to fa,j:ilitate the 

determination of employee qualifications. 

5.4 Probationary Period 

Once hired, each new court system employee will serve a six-

month probationary period. During th~is period the employee can be 

terminated at any time at the request of the selecting authority and with 

the approval of the SCA. Any such termination is final and will not be 

subject to review or appeal. 

> 
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5.5 Certification 

Prior to the end of a new employee's probationary period the selecting 

authority must assess the employee's work performance to determine whether 

the employee should be granted certified status in the court personnel 
, . 

system. Certified status means that the employee. is eligible for all the 

system benefits outlined in the policy ~,nd procedures manual, as well as 

responsible for adherence to all policies and procedures enumerated therein. 

If the selecting authority determines that the new employee should be given 

certified status, he will so inform the Administrative Office of the Courts 

'\\ in writing. 

If the selecting authority determines that the ,n~w employee should not be 

given certified status, the employee will be terminated. pursuant to Sec,tion 

5.6 Recruitment 

Selecting authorities will notify the AOC of any existing or potential 

position vacancies. Such vacancies will be posted within the court system 

by the AOC. Advertisement of vacancies is the responsibility of the 

Administrative Office of the Courts. 

5.7 Employee Resignation 

All employees will provide written notification of their intent to resign 

ten (10) working days prior to the final date of their employment. 

5.8 Employment of Relatives 

No person will he hired, promoted or transferred to a position where the 

selecting authority will be a relative of the employee. 
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5.9 Outside Emplo)~ent 

A court system employee may engage in outside employment if it does not 

interfere with job performance and does not conflict or appear to conflict 

with the interests of the Maine court system. 

No employee may engage in outside employment without the prior knowledge 

and approval of the selecting authority. 

5.10 Political Activity 

No employee may hold public office or an office in a political party. They 

may not take an active part in the campaign or management of any political 

party or candidate for political office. Any employee holding such office 

on July 1, 1976 may complete the term for which he or ste was elected. 

Employees are prohibited from wearing compaign buttons and distributing 

campaign literature within the courthouse. Employees in Grade 10 and 

above are prohibited from participation in public political functions or 

making contributions. 

5.11 Practice of Law 

No court system employee may engage in the practice of law. 

5.12 Equal Employment Opportunity 

It is the policy of the Maine court system to recruit, select, train, 

promote, retain and discipline employees without regard to race, sex, t· .... 
'.-.. ' 

religious creed, national origin, age Or physical handicap, unless related 

to a bonafide occupational qualification. 
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5.13 Promotion 

Promotions must be the result of a competitive application process ~nd 

must be approved by the Administrative Office of the Courts. 

Employees promoted to a new job classification will serve a three-month 

probationary period. During this period, the employee can be reclassified 

to the position from which he was promoted. 

With the approval of the Administrative Office of the Courts, the compen

sati9n of newly promoted employees may be raised one step. 
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6.0 EMPLOYEE EVALUATION 

6.1 Responsibility for Evaluation 

Each selecting authority is responsible for evaluating his or her employees' 

performance by the employee's anniversary date each year. 

6.2 Evaluation Procedures 

Each selecting authority will review the performance of each employee 

and submit a written evaluation to the AOC. RCAs are responsible for 

supervising the evaluation process within their regions. The w:l:it.teu 

evaluation recommendations must indicate whether: 

6.2.1 The employee should be advanced one or more steps 
in grade (number of steps to be specified). 

6.2.2 The employee should be promoted in classification 
and grade (new classification, grade and step to 
be specified). 

6.2.3 The employee should remain at his current classification 
and salary level. 

If an employee is to be advanced more than a single step. the written eval-

uation must clearly state the circumstances warranting the action. 

All promotions and salary increases must be approved by the AOe. 

No advancements or increases will be executed without receipt of a written 

evaluation from the selecting auth0rity, regardless of the period since the 

Jast advancement. 

All salary increases will be authorized on a merit basis. Yearly increases 

f.l.!:."e. HQt to be cOnsid~red a.ut.om1lti~., 
(,j 0 

6.3 Unsatisfactory Evaluation 

Any permanent employee receiving an unsatisfactory evaluation will be placed 

on probation for a period of three (3) months. If.8 subsequent evaluation 

at the conclusion of the probationary period also indicates unsatisfactory. 

performance, the employee will be terminated. 
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6.4 Date of Evaluation 

Each employee's anniversary date, or date of evaluation, will be the first 

of the month following his or her hiring or the first of the month follow

ing his or her last'evaluation. 
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7.0 EMPLOYEE DISCIPLINE 

7.1 Responsibility for Employee Discipline 

The initiation of disciplinary action is the responsibilhy of the selecting 

authority. 

7.2 Discipline Pl'ocedures 

Where disciplinary actions beyond oral rl~prim.ands are required, the 

selecting authority may elect to: 

7.2. 1 

7.2.2 

7.2.3 

7.2.4 

Place a formal, written reprimand stating the 
specific disciplinary action in the employees 
official personnel file at the AOC. 

Demote the employee in grade, step or position. 

Place the employee in a suspended, leave without 
pay status. 

Dismis s the employee 

In all instances disciplinary action will be documented in writing, specifically 

stating the circumstances warranting the disciplinary action, with a 

copy prvvided to the employee and a copy sent to the AOC. Copies of all 

disciplinary p:o:oceedings will be included in the employee1s official 

personnel file. 

Disciplinary actions cannot be executed without approval of the AOC. 
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7.3 Right of Appeal 

All pernlanent ful.l-time and permanent part-time employees have the 

right to appeal disciplinary actions in accordance with e$tablished 

grievance and appeal procedures. Probationary employees do not have 

the right of appeal. 
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8.0 HOURS OF WORK, LEAVE AND HOLIDAYS 

8.1 Hours of Work 

The standard work-week for full-time employees of the Maine court system is 

37 1/2 hours. Normal clerk's office hours are to be from 8:00 to 4:30, 

however, the clerk's office will always be open when court is in session. 

Deviations from this schedule must be approved by the Supreme Judicial Court. 

8.2 Annual Leave 

Annual leave will be earned by all full-time and permanent part-time employees 

from the dat? of their initial employment. State employees with uninterrupt-

ed state service, who transfer into the Judicial Department from either the 

Executive or Legislative Departments, will earn annual leave based on their 

entire period of State employment. Leave will be accrued as follows: 

Period of Employment Annual Leave Accrual Rate Accrual Rate 
in Dals in Hours 

Less than five years 12 days 1 day/mont.h 7.5 

Five to ten years 15 days 1.25 days/month 9.5 

Ten to fifteen years 18 days 1. 5 days/month 11.5 

Fifteen years or more 21 days 1. 75 days/month 13.5 

In the case of permanent part-time employees, leave will be accrued propor-

tionate to hours worked. 

Annual leave for tile month will accrue on the last day of each calendar month 

worked. Entering and terminating employees will accrue annual leave propor

tionate to the total hours worked during the calendar month. 

An employee cannot carryforward from one calendar year to the next more than 

thirty (30) days leavp.. 
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8.3 Sick Leave 

Sick leave will be earned by all full-time and permanent part-time employees 

at the rate of i2 days per year from,the date of their initial employment. 

In the case of permanent part-time employees, leave will be accruedpropor

tional to hours worked. 

A maximum of ninety (90) days of sick leave can be accrued and carried for

ward from one calendar year to the next. 

Maternity leave and funeral leave will be granted as sick leave. Once an 

employee's sick leave is exhausted, annual leave or leave without pay may 

be granted by the selecting authority. 

Sick leave for the month will accrue on the last day of each calendar month 

worked. Entering and terminating employees will accrue sick leave propor

tional to the total hours worked during the calendar n.onth. 

8.4 Leave Without Pay 

Leave without pay for a period not to exceed twelve (12) months may be grant

ed an employee subject to the approval of the Chief Justice. 

At the conclusion of the leave without pay period, the employee may return 

to a position similar to that which he or she left. Annual leave and sick 

leave will not be accrued during the leave period. 

8.S Military Leave 

Military leave of two types will be allowable. Active service in any 

branch of the United States Armed Forces, federal Reserves or National 

Guard, for a pericd not to exceed fourteen (14) working days within any 
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calendar year, will be treated as active work time. Duri~g such periods 

the employee will receive his normal salary, accrue annu~l and sick leave 

and be entitled to all benefits accruing under this syste~. 

Military service in excess of fourteen (14) days entered into during time 

of war or other national emergency or as a result of conscription, will be 

treated as leave without pay. The employee will not ce entitled to salary, 

leave or benefits. However, he is entitled to return to a similar position 

within thirty (39) days of his release from the service. 

8.6 Personal Leave 

Each employee will be granted three days of personal leave per year. The 

purpose of this leave will be to handle personal business that cannot be 

accomplished outside working hours or to accommodate non-Christian religious 

holidays. 

, Personal leave will not abut other leave time or any holidays. 

8.7 Transfer of Leave from other Departments 

State employees who transfer into the Judicial Department from either the 

Executive or Legislative Departments will be allowed to transfer their accrued 

annual and sick leave balances. , 

8~8 Leave Responsibility and Scheduling 

It will be the responsibility of the selecting authority to approve employees' 

requests for leave, 

All military leave and leave without pay must be requested in writing and 

approved by the Chief Justice. 
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8.9 Leave Records 

The AOC is responsible for maintaining all leave records. Leave actions 

will be report~d to the AOC monthly by the RCAs. 

8.10 Transfer of Leave on July 1, 1976 

At the effective date of this Manual, leave accrued by employees under a 

prior system,as a result of employment by a Maine Superior Court, District 

Court or the Supreme Judicial Court)will be carried over to the new syqrem 

. )up to a maximum of thirty (30) days annual and ninety (90) days sick leaver. 

Such leave must be certified by the county or District Court. 

8.11 Holidays 

The following holidays will be observed. 

8.10.1 New Year's Day (January 1) 

8.10.2 George Washington's Birthday (third Monday in 
February) 

8.10.3 Patriot's Day (third Monday in April) 

8.10. If Memorial Day (May 30) 

8.10.5 Independence Day (JlUly 4) 

8.10.6 Labor Day (first Mon\day in September) 

8.10.7 Columbus Day (second Monday in October) 

8.10 .. 8 Veterans Day (Novembe\r 1) 

8.10.9 . Thanksgiving Day 

8.10.10 Christmas Day 

8.10.11 The day of any State-wide election) including primaries 
and the choice of presidential electors. 

8.10.12 Any other days declared by the President or 
Chief Justice. 

If a holiday falls on Sunday, the observanc~e will be moved to the following 

Honday. 
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9.0 INSURANCE AND RETIREMENT BENEFITS 

9.1 Insurance Benefits 

A 11 permanent full...,time and part-time employees who work an average of 

twenty (20) hours or more per week will be entitled to participate in the 

State of Maine's health insurance programs. 

All permanent full-time and part-time employees who work an average of 

twenty (20) hours or more per w.eek will be entitled to participate in the 

State of Maine's live insurance programs. 

9.2 Retirement Benefits 

All permanent full-time and part-time employees will be entitled to 

participate in the State of Maine's retirement prograR. 

9.3 Mandatory Retirement Age 

All court system employees with twenty years' service must retire at the 

age of 65. All other court system employees must retire at the age of 70. 

9-1 



10. a GRIEVANCE AND APPEAL PROCEDURES 

10. 1 Employee Right of Appeal 

Permanent full-time and part-time employees have the right to file a 

grievance or appeal a position classification, adverse evaluation or 

disciplinary action. 

10.2 Appeal Board 

A court system Appeal Board consisting of a member of the Supreme 

Judicial Court, a Superior Court Justice, a District Court Judge, 

an RCA and three Judicial Department employees covered by the personnel 

system will be s elected by the Chief Justice and will meet at the direction 

of the SCA. 

The SCA will notify Board personnel concerning appeals when a meeting 

is required. 

10.3 Appeal Process 

The appeal process is as follows: 

, , , , 

10.3.1 The employee must first attempt to resolve his 
grievance with his selecting authority. 

10.3.2 If a satisfactory solution is not reached, the employee 
must notify the SCA in writing of his Iher intent to 
appeal. Such notification must be made within ten (10) 
calendar days of the action being, appea led. Upon 
notification; the appealed action will be suspended 
until the appeal is resolved. 
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10.3.3 Subsequent to notification of intent to file an appeal, 
the employee has ten (10) calendar day3 in which to 
file a formal appeal with the qCA. This appeal must 
include a statement of the problem, efforts made to 
date to satisfy the grievance and desired results. A 
copy of the appeal must be sent to the person against 
whom the appeal is filed. That persoll must file an 
answer within ten (10) days. 

10.3.4 The Appeals Board will review the appeal and deter
m1.ne whether a hearing is justified. 

10.3.5 If determined justified, a hearing will be conducted 
(within thirty (30) days). 

10.3.6 A decision will be reached and the employee notified. 

10.3.7 If a hearing is determined not to be justified, the 
employee will be notified in writing. 

If a hearing is to be conducted, the employee will be entitled to counsel at 

his own expense. Strict rules of evidence need not be iollowed in con-

ducting the hearing. All grievances and their results will be documented 

and placed in the employees personnel record. 

" \1 
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APPENDIX E 3 

CIRCUIT COURT OF OREGON 
F"OURTH ..JUOICI"'L OISTRICT 

MULTNOMAH COUNTY COURTHOUSE 

PORTLAND, OREGON 97204 

PERSONNEL POLICIES FOR 

EMPLOYEES OF THE CIRCUIT COURT 

MULTNOMAH COUNTY 

Adopted by the General Committee 

June 27, 1973. 
\) 

<, 

OFFICE OF THE CIRCUIT "COURT ADMINISTRATOR 

July, 1973 
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1.10 

SECTION I 

GENERAL INTENT 

Purpose: It is the purpose of these rules to provide 
a uniform, comprehensive and effective system of 
personnel administration for the Administrative Staff 
of the Circuit Court. While the provisions of the 
personnel plan are directly applicable to Administra
tive Personnel, many provisions are pertinent to 
Courtroom Staff (courtroom clerk, bailiff-secretary, 
reporter, clerk and special a~ents). 

ObJectives: To provide a comprehensive system of 
personnel administration, the following objectives 
shall be adhered to: 

o. Positions essentially alike in duties and re
sponsibilitieR will be treated alike in the 
personnel processes, and positions not alike 
\vill be treated with appropriate recognition of 
the nature and extent of the difference between 
them. 

b. Equitable pay scales will be established for the 
grades of classes in the court service in the 
basiR of equal pay for equal work. 

c. Comprehensive position descriptions will be 
established to aid appointing authorities in 
the selection of competent employees for the 
efficient performance of the functions of the 
Court. 
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S"~CTION II 

ORGAN I JI;.i\'I'l ON, }\DOP'I'TON AND AM1':NDMI':N'I' 

Organization. 

The General Committee of Judges shall constitute 
an advisory co~ittee to the Presiding Judge for 
personnel policy matters. 

The Court Administrator shall be responsible for 
developing, implementing and maintaining a personnel 
plan to assure that all positions substantially 
similar with respect to the type, difficulty and 
responsibility of work are included in the same job 
group or class. 

2.03 The Office of the Court Administrator shall serve 

2.10 

2.11 

2.12 

2.l3 

as the Personnel Office for the Circuit Court, 
responsible for administering the personnel plan 
in accordance with the provisions of the plan and 
the policy guidelines of tn~ Presidint!; Judge and/or 
General Committee. A complete personn~l record 
will be maintained on each employee of the Court. 
The personnel 'record files shall contain information 
on classification and salary changes, vacation time, 
special leave time, sick and medical leave, evaluations, 
and other pertinent informatidn regardint!; meritorious 
service or disciplinary action. 

Adoption and Amendment of Rules. 

These rules are prepared and recommended by the Court 
Administrator and approved by the General Committee 
of .Judges at its regular monthly meeting. 

The General Committee of Judges may initiate or approve, 
modify, rejector approve as modified the rules 
prepared and recommended by the Administrator for 
carrying out an effective personnel program. 

Personnel actions taken prior to the effective 
date of new, abolished or amended rules shall be 
governed by the rules in effect on the effective 
date of th~ action. 
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Department Rules (Judicial and Non-Judicial) 

In accordance with this perl,;onnel plnJl, ('nell 
nppoi.nt:ill!!: authority mny establish n Ret of rulp:-;. 
Such I'll] CR shall bc eRtabl ishcd :for the purpo,sc 
of halJ(1l in!!: personnel matters peculiar to that 
department. 
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3.20 

3.2i 
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SECTION III 

Cl.ASfHF I CA'J'I.ON Pl.AN 

Intellt or Cla!-;: ... df.i<:ation Plall. A Joh ela~~i.rj('ntj()11 
p I all :-;hn.LJ be deve) oped and maintained HO that a11 
positions substantially similar with respect to the 
type, clifficulty and responsibility of work, are 
included in the same job group or class and that the 
same means of recruitment may be used in filling 
all pORitions within a class and the same schedule 
of pay may be applied with equity to all positionR 
in a class. 

Allocation of Positions. When a new position is to 
be established or a change in duties is prepared 
for an existing position which is to be filled, the 
Administrator shall allocate the position to its 
appropriate class. The allocation shall become 
effective upon approval by the Board of County Com
missioners. 

Class Specifications. 

The Administrator shall provide and may amend written 
~pecifications for each class in the classification 
plan. gach of the Class specifications shall include 
the class title, a description of the duties and 
responsibilities of the work, and a statement of 
qualifications a person shall possess to enable him 
to enter upon the duties of a position of the class 
with reasonable prospect of success. 

111e specifications of classes of positions in the 
elassification plan and their various parts are 
hereby declared to have the following force and 
effect: 

B. The definitions are descriptive and not restrictive. 
They are intended to indicate the kinds of 
positions that a~e allocated to the several 
classes ,'as determined by their duties and 
responsibilities and shall not be construed as 
declaring to any extent or in any way what the 
duties or:' responsibilities of any position Shall 
be, or limiting, or in any way modifying the 
power of' any appointing authority to assign, 
direct, and control the work of employees under 
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H. (,Ollt. i IlUed) 

hLs Huperv'i.H i.on. '('he use of a pm'ticllJ ar ex
prcBsion or illustration as to duties shall not 
be held to exclude others not mentioned that are 
of similar kind or quality. 

b. In determining the class to which any position 
shall be allocated, the definition of each class 
shall be considered as a whole. Consideration 
shall be given to the general duties, specific 
tasks, responsibilities, qualification require
ments and relationship to other classes; which 
in total affords a picture of employment that 
the class is intended to embrace. 

c. 

d. 

Ci 

Qualifications commonly required of all incumbents 
of positions of different classes~ such as accept
able physical conditions, lreedom from disablin~ 
defects, suitable age, honesty, sobriety and 
industry shall be deemed to be implied as quali
fication requirements for entrance to each class 
even though they may not be specifically ment!Qped ---'-~C, 
in the specifications .,= -- -,-----

The specification for any class shall constitute 
the basis and source of authority for the exam
inations or standards by which employees are 'I 

considered qualified for appointment to a speci-
fic class. 

Use of Class Titles 

The title of a class shall be the official title of 
every position assigned to the class for 'all pur
poses having. to do with the posi tiori. and shall be 
used on all payrolls, budget estimates, and official 
records and reports relating to the position. Any 
other titles desired by the' appointing authority 
may be"used to designate any position for the pur
poses of internal administration and any other " 
connection hot involving personnel Iprocesses covered 
by this plan. ii' 

Amendment to the Classification Plan 
\) 

Whenever any change in organization,creation of a 
new position or change in dl},ties or responsibilil:i,es 
of any individual position makes thee revision of 
the classification plan necessa,;ry, the Administrator 
shall effect the necessary revision,s. ,;, 
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3.52 

3.60 

3.61 

3.62 

RenU ocation of PORj.tionr.:; 

Whenever' the dut ieH of a pORi tion or Jor Rome othel' 
reason a position appears to be improperly a.llocnted, 
the Admini~~trator upon his own irii tiati ve or at the 
requeRt of a permanent employee, shall investigate 
the duties of the affected position. Based on the 
results of the investigation, he may take the 
initiative to allocate said position to an appro
priate class. 

In making a request for a review of a position, the 
permanent employee shall set forth the changes that 
have occurred in the particular position or other 
factors which in his opinion warrants reallocation. 
When the Administrator initiates a reallocation or 
denies an application for reallocation, he shall 
notify the employee affected by his actions. 

Effect of Reallocation of Positions 

The employee may request a review by the Prep,idinf!; 
Judge when the Administrator denies a requested 
allocation based on the following grounds: 

n. That the action of the AdminiRtrator is not in 
. acco.r'dance with the Personnel rules. 

b. That the action of the Administrator was un
warranted by the evidence presented to him 
or was procured by fraud, coercion or the 
improper conduct of any party in interest. 

The Presiding Judge, after receiving any application 
for revie\v of allocation, may request that the 
Administrator submit to him a record upon which he 
acted, and upon that r~cord may sustain, reverse 
or modi fy the action of the -Administrator, or in hi's 
discretion mi~ order that further evidence be taken 
to be submitted to the Committee and considered by it. 
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S"'~CTI ON ] V 

COMPENSA'I'lON PLAN 

Compensation Plan. The salary plan adopted by the 
General Committee and approved by the County Board, 
together with the provisions of these rules and with 
such amendments as shall be made, shall constitute 
the official compensation plan for all positions 
in the Circuit Court.* Adjustments in salary range 
assignments shall normally be made effective at the 
be~innin~ of the payroll period. 

Administration of the Compensation Plan. The 
following provisions assume that funds are available 
and expenditures have been authorized by the County. 

a. Beginning Salary. The minimum rate of pay for 

b. 

a class shall normally be paid upon appointment 
to that class, unless justified by exceptional 
qualifications of the employee. When a permanent 
employee is promoted and has been paid at a 
rate equal to or exceeding the minimum of the 
new position, the appointing authority may make 
the appointment at a rate within the range 
which grants a mInimum of a. one-step sal,ar,y 
increase. 

Salary Increases. salafy increases w,lthin an 
established range shall normally be one step 
and shall occur once each year on the individual's 
anniversary date or one year from the date of the 
individual's last increase, unless the indi
vidual is at the top' or last step of his 
appropriate salary classification. However, 
the Administrator may propose salary increase~ 
of more than one step or more frequently than' 
once every year upon detailed written statements 
to the Presiding Judge specifying the employee i '§ 
exceptiol1al performance or the unusual employ
ment conditions that make such action n~bessary. 
Such action is contingent upon approval by the 
Board of County Commissioners. 

~ ", .. , 
Once a year fhe Administrator and/or Section Head 
shal.1 review the salary of each employee to 
determine whether the employee's pay rate . 
should be advanced in the salary range, based" 
upon the quality of performance. 

*ORS Chapter 8. 

a 
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A<lmillistl'ntioll or tht' COIIIIH.'llsntioll (>Iml «,Ollt illlH'd) 

<:. '1 10 ( n I 1~t'nnlll('I'at i Oil. WhellPvP'I' ill I ('HIP I O,Y('l' 

wol'lo .. ; ror'1I period lesR thall tile rel!:lIlm'ly 
eHiabJished number of hourR a day, days a 
week, or weeks a month, the amount paid shall 
be proportionate to the time actually employed. 

d. Exceptional Performance. An employee performing; 
significantly above the objectives established 
for the position or class to which he is assigned 
may be recommended for a one step increase after 
reachinl!; the maximum of the pay range for his 
class. Such increase may be I!;ranted only after 
completion of a performance evaluation detailing 
the employee's achievements which reflect such 
exceptional performance and only with the approval 
of'the Presidinl!; Judge and subsequently the Board. 

e. Temporary Extra ResponsibiJity Pay (TERP). An 
employee temporarily having' additional duties 
or responsibilities may be considered for 
addi t.i onal compensat.ion. Eq;ch person must be 
recommended by the Administrator and approved 
by the Board of County Commissioners in order 
to receive TERP. (Reference: Memorandum from 
John Rice dated 2/8/73). 

Employee Life and Medical Insurance. Any employee 
of the county \"ho is employed full time at 1 east 
thirty five hours per week, in a continuing position 
is eligible for county-paid life and medical in
surance. Temporary, trainee, intermittent, or 
summer seasonal employees are specifically excluded 
from such insurance. 

Me.dical - Hospital 0 The county contri.butes for each 
full time employee the amount equal to the cost of 
eit.her of the two available plans (Blue Gross or 
Kaiser Foundation) for an employee and his imme
di.ate family. However, where two spouses in the 
same family'are employed by the county, only one 
shall be entitled to more than indi vidual cO~Jerage. 
In this case, an employee's immediate family is 
defined as spouse and dependent children. Employees 
on a leave of absence will be covered for their 
first mpnth of leave; payment for subsequent m.onths 
will be billed to t.he employee, up to a total of 
t.hree months only of total leave of absence. 
Coverage for new employees begins on the first day 
of the month following their date of employment, 
unless their first day should be on the first of the 

omonth, in which case they would be covered from their 
first day.o 
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4.50 

4.60 

4.70 

4.80 

Li 1'0 IIl~l"·!\llCO. TIll' Count.y IH'ovides each 1'1111 
time elllp"loyee \Vith term life insurallce ill tho 
amount of I-d x thousanrt dollars ($6,000.00) for 
each employee. Upon retirement, empJoyees with 
fi fteel) (15) years or more of service wil J be 
provtdec1w.i.th t\\TO thousand dollars ($2,000.00) 
covernge. Employees wi.l] designate their bencfi.
c"i aries. F.mployees at 1~heir o-ption, may purchase 
from the same carrier a term policy for five 
dollars ($5.00) per month with benefits varyin/l; 
according to the a/l;e of the employee. 

Pension Plan. All employees shall pnrt.i.cipate in 
and be covered by the Multnomah County Retirement 
Plan to the extent that they are e]j gi.bl e (sec 
SECTION -

co o 

Non-Accrual of Benefits. No benefits sha1.1 aecrHC 
to employees when they nrc not 011 payro U status. 

'Hates of Pay. 'l'he stnlldnrcl payrol] period if-; bi
\veek.1y. ]\1ontJlly rates of pay shall be converted 
to hourly rates for computation purpoReR baRed on 
the formuJCI l.isted belO\v. In adjusting monthly 
rates to h01lr Ly rates, the follo\vin/l; formula Rha 1# 
he used: 

Hourly rates = JVlonthly Hate :x 1:2 mOllth:-;· ,., 
20RH hours/ycar , 

I 

Overtime. Overtime' may be paid upon authori,zation 
to an employee} except those that the Administrator 

. might exempt from such payment. Overtime- shall, be 
computed on the basis of. one and one-half'.times the 
regul'~r rate of paycompl!lted on an hourly basis. 
Overtime shall be confined to necessa~y,emergency 
work. Compensatory time may be granted in lieu of 
overtime l>ay on a basis Qf one and one half hours 
off for each hour of overtime work. The follO\ving 
shall con$titute overtime work: 

a. ALI. authorized worl, performed in excesS' of 
eip;ht {R} hours in any work day. 

u. All authorized work performed in excess of 
forty'(40) hours in any workweek. 
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()vertime. (continued) 

c. All authorized work performed on Saturday, 
except' UR excluded below. All work performed 
on Sunday shall be paid for at the rate of 
two (2) times the employee's re~ular rate of 
pay, except as follows: 

d. The overtime rate specified above for Saturday 
and Sunday work shall not be paid employees 
for \vhom these days fall regularly wi thin the 
employee's normally desi~nated work week. 

e. All Courtroom personnel, employees attached to 
ri specific judicial department and Administratjve 
perRonne 1. in pay !!;rude 23A and above are exc 1 (Hied 
f'r'orn H I I overtime pro vis j onA. A pro f'essi olla I 
emp I oy('(.~ is ofteni.llvo I veil beyond norma] work 
hours. 'rhere i H 110 re i.mhul'::.;ernellt fo1' such \vOI'I.;. 

Compensatory Time 

u. Whell the spec'i 01 needH of the Administrab ve Office 
l'CqU ire employees to spend considerable extra 
time beyond the amount normally prescribed, 
conlpcnsntory time, when approved, may be p;ranted v 

b. Compensatory time sball be allowed in the case 
of employees working on recognized holidays or 
other days which are designated as days off. 

4.100 SevereJlce Pay. 

4.101 All employee who has completed one (1) full year of 
service \vith the County and who shall be laid off 
as a result of causes other than dismissal, re
tirement, or resignation, shall receive one (1) 
full week's pay for each completed year of service 
with the employer. Such severence pay shall be in 
addition to any other accrued pay to which the 
employee is entitled. However, should the employee 
be offered and refuse transfer, reclassifi6ation 
within the same pay scale, or retraining, his 
refusal shall be considered as a resignation. 
(Reference: Article 9 of the 1972-73 Agreement 
bet\veen Mu I tnomah County and Employees' Union 
Local HR). 
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4.110 

At the discretion of the Cour't, an employee may 
be granted severence pay. 

'\'ram;,fers, Promot ions, Demot ions and A llocat iOIl:";. 

When an employee is transferred, promoted or <le
rrlOted, h is rate of pay for the new POf.:; it i.on sha I I 
be determined as followR: 

a. If his rate of pay :in his previous position \1a:-; 
less than the minimum rate established for the 
class of the new position to which he is pro
moted, his rate of pay shall be advanced to" the 
minimum for the class of the new position or in 
any event at least one step. 

b. If his rate of pay in his previous position waR 
more than the maximum rate established for the 
class of the new position to whiCh he is demoted, 
his pay shall be reduced to a point within the 
range for the class of the new position to be 
determined by the Administrator. 

c. When a position is reallocated to a class in 
a lower salary range, 

d. 

the Administrator may give 
con~dderation to the employee's long or out
standing service, exceptional or technical 
qualifications, age or health. When, as a 
result of such consideration, the Administrator 
determines that the best interest of th~ court 
will be served by such action, the position 
shall be reallocated, but the employee shall 
continue at the same rate Ilof pay. Thereafter, 
aR long as he remains in the same position, such 
employee may not be eligible to receive any 
salary increases until such time as his salary 
Ol1ce again may be within the range of the cla"s 
to \vhich his posi tioD has been reallocated. 
For employees above the maximum of the pay range, 
the appointing authority may recommend an adjust-· 

,meot to the class to which the emplpyee is assigned 
resulting from an increase in the adjustment in 
the salary range assignment for that class 
subject to the approval of the Admini~trato~ 

If his rate of pay in his previous position, 
falls within the range of pay establ,tshed for 
the tlass of the new position and does not
correspond to a step in the salary plan, it 
shall'be adjusted to the next higher step. 

Ji 
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Amendment to the Com ensation Plan. The General 
Committee and or Presiding Judge shall consider 
amendments to the compensation plan as presented 
by the Administrator. All adopted amendments will 
be presented to the Board of County Commissioners by 
the Court Administrator. 



(; 

SECTION V 

SELECTION OF PERSONNEL 
CONDITIONS OF SERVICE 

5.00 Announcement. Job announcements for positions 

5.10 

5.20 

5.30 

shall· specify the title and salary of the class for 
which the position ,?xists. The announcement shall 
also identify the nature of the work to be performed, 
the qualifications, the time, place and manner of " 
making application and other pertinent information. 

Whenever possible, all r1'e\v positions or vacant posi
tions to which appointments can be made and all ,>., 

opportunities for advancement to other positions 
shall be ma'de known to all employees. Every effort 
shall be made to secure the best qualified personnel 
from either within or without Court resourc,es. 

Age and Residence Requirements 

a. Minimum age requirements of applicants for 
employment must be in accordance with state law. 

h. Applicants for employment must be citizens of 
the United States and become a resident of the 
State of Oregon. 

c. There shall be no discrimination on account of 
race, color, religion, creed, sex, national 
origin or anceRtry. 

Application. Applications for Administrative positions 
w:ithin the court are to be submitted to the Court 
Administrator. Applicants must fulfill all require
ments for the position for which they are _applying. 
The Administrator may require the presentation of 
speciaJ quaU.fications when necessary. The resume 
shall be assumed to be accurate and correct. Should 
it be determined on a subsequent date that statements 
on the resume were fradulent, the employee shall be 
subject to immediate dismissal. 

Rejection of Applications. The Administrator ma.y 
reject applications from persons who are found to 
lack any of the requirements established for the 
posi tioD or employment for whi,ch he applies or ,who 
is physically so disabled as to be rendered unfit 
for proper performance of the duties of the position 
to- which he seeks appointment. He may reject any 
applicant who: . 

I 
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Rejection of Applications (continued). 

a. Is addicted to the habit-forming drugs or a 
habi tual user of intoxicating liquors, to 
excess; 

b. Has been guilty of any crime involving moral 
turpitude or notoriously disgraceful conduct; 

c. Has been dismissed from employment for delinquency 
or misconduct; 

d. Has made a false statement of any material fact; 

e. Directly or indirectly shall render or payor 
promise to give any money, service or other val
uable things to any person in connection with 
his appointment; 

f. Practice or attempts to practice any deception 
or fraud in his application or appointment. 

When the Administrator refuses to accept an applica
tion as provided in this section, then upon the re
quest of the person rejected, the Administrator shall 
furnish a statement of the reasons for such refusal. 
Any false statement, fraudulent conduct, or attempt 
at any deception by any applicant, or by others with 
his connivance in any application shall bar such 
applicant from employment with the court. 

Vacancies. 

a. It shall be the responsibility of the Court 
Administrator to fill any vacancy for a new or 
existinr.; position which may occur in the 
Administrative Staff, 

b. At the request of the Judge in whose' department 
a vacancy exists, the Court Administrator shall 
assist that judge to whatever degree required in 
filling said vacancyo 

Permane-nt Appointments. Unless otherwise speci'~ied, 
all appointments will be made to a permanent p01!;i
tion, \\lith the employee required to work a minimnm 
of thirty-five (35) hours each week. Such employees 
-will be eligible for County benefits i.e., Medical 
and Life Insurance, Vacation Time, Personal Hp-liday, 
etc. ~ I) 
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5.70 

5.80 

5.90 

5.100 

5.110 

Pnrt-'I'irne AppointmentH. Per~wnne I \1'110 work 1 eSH 
th1.l1l 1.11 i rty~ I'i ve (:)!)) hourI-> each wee\{ or who ell) 
not \Vorl\ rOll,. (tl) (.'ollf'ecuti.ve weekH ench month 
\11 i 1.1 he deemed Part-'I.' illie employees and therefore 
not eJ'i:.'@;ible for any County benefits. 

Intermittent Appointment. An intermittent appoint~ 
ment may be made by the Admil)istrator when wor]\. to 
be done is of a continuous or regular nature. 
When the" position involved is filled "by a current 
employee in another classification such employee 
shall 1)(~ compensated at the rate of pay for the, 
appropriate intermittent class to 'which the employee 
is assigned. ~ 

Temporary, Emergency or Trainee Appointments. ," 
Such appointments may be made by the Administrator 
when \vork to be done necessitates such action. 
Compensuti on f6r such services may be in accordance 
with rates specified in the Compensation Plan, 
minimal or non-existent. The appointee shall be 
subject to removal at allY time without specification 
of cause, and shall acquir:e no $,atus hy virtue of 
suCh appointment. ' Such employees are no't eli@;ible 
for County benefits. ' 

Transfers. The Court Administrator may transfer 
or reassign administrative personnel as required 
for the effective and efficient opcratiqn of the 
Administrative Office and the Court. All transfers 
shall be preceeded by a written evaluation and 
discus~ion with the employee. 

Employment of Mor~ Than One Family Member. The 
permanent emploYnlEmt of relatives is discouraged. 
It is not ,the intent of this provision of the 
Personnel Plan to change the status of any present 
employees. u 

D 
Probation. The ,probationary period shall be regarded 

D, 

as an integral part of the qualifying process and , 
shall be utilized for closely obs erving the employee,' s ===,-~~- .' 
work, for securing the most effective aajustment of 
it new employee to his position, and for rejecting, £1 
any employee whose performance does not meet the 
required work standards. 

o 

o ' 
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5.140 '--

5.150 

5.160 

('J 

/)urat i on oj' P}~obntrollnFY Period. 

,II. /\11 Admin; stl'ntivc appointmcllt:-; :-;hall hl' tl\lIt"~ 
tiVl' "lid :-;uh,kcbto a pl'ohnt.ionnt'Y' I)(.'l'iod or :-;i, 
en) IlIontllR 0 f' He t.unl :-;Cf'V i, ('c. Ally i(fltel'l'upt i 011 
0(' :-;ervicc dur:i.n~ the probationary period ~hH I I;' 
1I0t be counted as part of the total servic

7
e ~ 

b. Employees tr:'ansferred from another County agency 
to the Court" shall be subject to a probationary 
pel':i.od as provided above. 

c. A probationary period of six (6) months is 
also required for personnel who are advanced or 
promoted to higher positions or are otherwise 
reclassified. ,I 

d. Time served in emergency, temporary, part-time, 
intermittent or,trainee positiQns shall not be 
considered as part of the probationary period. 

e. When performance or'conditions indicate, the 
probationary period may be extended an additional 
three (3) months. 

Dismissal During the Probationary Period. Should 
a probationary employee be "found incompetent or 
llnqualified to perform the duties of the position 
to which he was appointed, he may be dismissed at 
any time, at ths' discreti on of the Court Administrator. 
However, an employee serving a probationary 'period 
following n transfer or promotion shall not be 
dismissed during the first 30 calendar days of service. 

Demotion During the Probationary Period. Demotion 
of a promotable probatipnary employee shall be sub
ject to the provisions of Section 7. 

Certifi,cation After Probation. Upon completion of 
the prQbationary period, barring any reasons to the 
contrary, the employee shall have permaIl:ent status. 

Term of Service. Continued employment in a position 
in the Court is based on the employee's satisfactory 
performance. In the event it may be necessary to 
reduce or redeploy personnel,their training, com
petence, experience, seniority and the convenience 
of the Court will be considered in said reduction 
or redeployment. 



~ 
I 

o 
5 .. 170'~Pr6fessional Attire. All employees are expected 

to dress and maintain their appearance in a manner 
" appr.opriateto the dignity of the Court. 

5.180 

5.190 

5.200 

Outside Activities. An employee's outside activities 
shall I}.ot conflict with his Court employment nor 
reflect negatively on the Court. 

Conflict of Interest •. No employee shall take or 
accept any gifts, gratuities or services. for' per
forming their duties and responsibilities o~ em- . 
ployment. 

JUdicial AllPointments. All staff directly attached 
to a judiclal department are employed directly by 
the Judge, who establishes all 'c:)Qndi tions of employ
ment. This specifically pertains to courtroom clerks, 
bailiff-secretaries, and court reporters. 

li 
I 
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SECTION VI 

HOURS 'OF WORK 
LEAVES OF ABSENCE 

General Statement of Work Week (BCC 4120.1) 

a. The normal work hours shall be from 9:00 a.m. 
to 5:00 p.m., Monday through Friday. Lunch 
'shall normally be taken from 12:00 noon to 
1:00 p.m. Variations to these hours and days 
may be set according to the needS of the par
ticular office. Two relief periods are allowed 
employees during the working day, 15 minutes in 
the morning and 15 minutes in the afternoon. 
The appointing authority shall determine the 
actual hours of employment, lunch hour and 
rest periods for h,is employees. 

b. Courtroom Personnel--Regular hours of work 
may differ from one court to another, but will 
ordinarily be somewhere within the hours of 
8:30 a.m. to 5:00 p.m. . 

(I c. Administrative personnel may be temporarily 
Il assigned to Shift III should the requirements of 

their job so demand; or should an employee 
'i become'delinquent in his job duties and respon

sibilities. There is no additional compensation 
for Shift III. 

Shift I 
Shift II 
Shift III -

8:30 a.m. to 4:30 p.m. 
9:00 a.m. to 5:00 p.m. 

,8:00 a.m. to 5:00 p.m. 

d. Employees shall notify tlheir supervisor no 
later than 30 minutes after their starting time 

, when they find it necessary to be ,unexpectedly 
late or abseut from the office. 

'~~: ~>\ 
e. Planned abs~1'16es to take vacation time; com

pensatory time, special ,1eE,lye time, 'or 
medical leave m~st b~ approved in advance. 

f.' All absences shall b.e posteq in the employee's 
per60nhel and payroll files. 

g".' Whenever an employee works for a period less ',," 
than the ,regularly established hours, the 
amount paid will b,e proportionate to the time 
a.c::tually, wQrke,d. 

~\ , 

,,) i 
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6.10 

6.20 

lIolidays. 

H. TJw fo]]owin~ day:;;; HhaU be reco!-!,Tii~,ed as paid .: 
holidays: 

New Year I s Day (January '1) . 
Lincoln's Birthday (1st Monday in February) 
Was.hington's Birthday (3r.d Monday in February) 
Memorial Day (Last Monday ill May) 
Independence Oay (4th day of Jllly) 'n.., . 

Labor Day (1st Monday in September) 
Veterans Day (Noverrjber 11) . 
Thanksgiving Day (4th Thursday in November) 
Christmas Day (December 25) 

" 

b. Any day the President of the United States and/or 
the Governor of Oregon declares ~ Holiday. 

c. Whenever a Holiday shall fallon a Sunday, the 
~ucceeding Mo.oday shall be observed as the 
'IIoliday. Whenever a Holiday shall fall en 
a Saturday, the preceeding Friday shall be 
observed as the Holiday. Holidays which occur 
within an employee's vacation or sick leave . 
period will not be chargeable to the employee's 
vacation or sick leave time. 

d. Employees must be on the payroll on'the worK'day 
immediate] y preceeding and the da;Y' immediately 
following a Holiday to be eligible for that 
Holiday. 

e., Holidays .falling duri.n/!; a per:hod of approved 
vacation time are not considered as'chargeable 
vae'ation days. 

f. Temporary employees earn no compensatory time 
or benefits when their services are performed 
on holidays. 

I & 

General- Policies on Vacations (BCC-EX #19). 

Each person employed on a full ...... timebasis!"in a 
continuing position in the Circuit Court shall 
earn vacation with pay at, the rate qf pay,'<for 
the class to which the employee is.perm~ently 
assigne,~. Vacation leave shall not be earned 
by employees on a trainee:, stUdent , intermittent, 
temporary, or.emergency basis., Accrued vacat~on 
may not be used by an ,employee until he has 
complet,ed six" months of contihM~oUS fu1'1 time Qr 
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(jOlll'I,,,1 I'olicie}-; 011 Vacat.ioll}-; (cdiHillllod). 

cqu"i va 1 cnt probatlonary emp I.o~hent. lIowevm', 
vacation shall be granted at the end of this time 
as accrued for the' six month period. F'or 
purposes of computing periods of employment, 
an employee shall have his years of service 
computed from the first day of the payroll 
period in which he commenced service. 
(See Section 6.03 for. computation of vacation accrual) 

b. So far as practicable, grants of leave shall be 
made prior to the beginning of the periods of 
absence and no payment for any absence shall' 
be made until the leave is properly approved. 

c. Deductions from leave accumulations for an 
employee on leave with pay shall be made on a 
working day basis, and no charge shall be made 
fr'om leave accumulations for holidays or non
\vork days. 

d. Part time employees are entitled to vacation and 
sick and medical leave with pay at a monthly 
rate proportional to their time employed. 

e. Temporary employees do not accrue vacation or 
sick and medical leave time. 

f. No employee shall be allowed to be absent from 
work on a vacation for more than 30 consecutive 
calendar days nor shall he be allowed to take 
his vacation I or 2 days a week on several 
succeeding, weeks without,prior approval. 

g. Accrual of vacation leave and sick leave during 
the period of leave of absence with pay shall 
continue. If the employee is granted additional 
leave without pay, he will not be credited with 
vacation or sick leave accruals for the period 
of leave without pay. . 

h. TiITIe on layoff, suspension, or leave without 
pay, except as otherwise provided by these rules, 
~fhall not be "counted in determining the date of 
completion of a full payroll period of periods 
of continuous ser'vice. If an employee is being 
paid for less than the full payroll period, his 

" vacation accruals will be prorated in accordance 
with the time worked during that payroll period. 
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deneral Policies on 'Vacations (continued). 

i. The Administrative Secretary or other designa~ed' 
personnel shall maintain records. of vacation 
and Rick leave and overtime accrued and used by 
each employee. Such records shall be maintained 
in the form and manner prescribed by the county. 

j. Each employee will be given a statement of his 
vacation leaye and sick leave in effect as of 
March 30 of each y~ar. 

k. Termination for any reason shall'not cancel 
any rights to accrued vacation time not used. All 
permanent employees who permanently terminate 
their employment shall·be eligible for a lump 
sum payment for unused vacation leave time. An 
employee must have been in a pay status on the 
last working day of the pay period in which 
separated or no vacation leave time accrues for. 
that last pay period. 

1. Absence during inclement weather will be charged 
against accrued vacation or sick leave time. 

Accrual of Vacation Time. In order to give recog
ni tion to permanent employees for lengith of contin~': 
uous service they shall accrue vacation leave 
benefits on the following basis: 

a. Courtroom Clerks and specified Administrative 
positions: 

(1) Less than five (5) years service, five
sixths (5/6) workday for each month service 
(3.077 hours/pay period) for each month 
service cumUlative to twenty-five (25) wonk 
days. 

(2) 

After (}n~l) year9f service, an employee 
shall be entitled to two (2) we.eks (ten 
(10) work days) vacation. . 

. , 

Five. (5) years, but1 less than fifteen (15) 
years of service, one and one-fourth (1-1/4) 
workdays for each month of service (4.6154 
hours/p.ay period) cumulative to thirty (30) 
work days; and shall be entitled to three (3). 
weeks (fifteen (15) work days vacation. 

I' :;,. 
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I) 

Accrual of VacationTime~ (crintin~ed) 

a~ Courtroom Clerks and specified Admilli:;;;trativc 
Positions (continued) 

(3) J"ifteen (15)' or more years service, one and 
two-thirds (1-2/3) work days for each month of 
service yumulative to forty (40) work days; 
and shall be entitled·to four (4) weeks (twenty 
(20) work days) vacation. 

(4) T\oienty-fi ve (25) or more years service, two and 
one twelfth (2-1/12) work days for each month 
of servl,ce cumulative to forty (40) work days; 
and shall be entitled to five (5) weeks 
(twenty-five (25) work days) vacation. 

(5) After six (6) months of service, upon the 
termination of an employee for any reason, all 
accumulated vacation shall be paid to the 
employee or his heirs. 

(6) Personnel must be employed for. ;six (6) 
consecutive months preceeding the use of 
accrued vacation time. 

(7) Vacation time shall be credited for new 
employees from the first day of the payroll 
period in which they are employed. 

b. Courtroom ,Bailiff-Secretaries, Court Reporters 
and specified Administrative personnel: 

(1) Courtroom Bailiff-Secretarie.s and Court 
Reporters shall be allowed up to one 
calendar month vacation during a period 
when: 

(2) 

(a) The judge of that judicial department 
is on vacation, or, 

(b) At a time when a replacement is not 
necessary. 

If necessa:ry, Court Reporters will have 
to arrange for their replacement if they 
take vacation time other than that of the 
Judge for whom th~y work. 

,', 



6.30 Accrual of Vacation Time. (continued) 

b. Courtroom Baili.ff-Secretaries, Court Reporters 0 

and speci.fied Admipistrative personnel (continued): 
/:,. 
'·.1.' 

Specified Admini!strativepersonpel shall, 
be allowed up to' one calendar mohth (20)' 
working days vacati.on during a period when: 

(a) Workloadndoes not demand their immediate 
attention, or 

(b) When a replaCem('!.1t is not necessar'y,' or 

(c) When appro;ved by the Section Head and/o 

() 
1} 

or Court Administrator. 0 

(4) Accrual shall beat the rate of 5 days per 
calendar quarter. 

(5) Each vacation o.f one month shall be deemed to 
to be a vacation credit for the entire' 
calendar year in which taken. 

(6) Vacation time may hoi be 9umulative or trans
ferred to a subsequent,calendar year." 

II!! 

(7) Any exceptions to the above shall be in 
accordance with the policy governing IIAbsence 
Wi thout Leave," Sedition 6 .. 70. 

6.40 Personal Holiday. Employees are entitled to a persona] 
holiday after they have been continuously employed full 
time for a period of six months. Th~ personal 
holiday shall be one day of.f per .fiscal year, at the 

6.50 

odiscretioh of the employee with the cons~nt of th& 
appointing authority. The personal holiday may not 
be carJ:'ied over to a subsequent fiscal year. ~oliday 
time giJ'anted shall be in accordance with the provisions 
of Sect'~on 6.30 of this Persoimel Plan. 

Request for Vacation. . /; 

a. Request .for vacation and/or personaJjfholiday rhust , 
be made at least three (3) weeks in "advance of' the, 
a,nticipated vacation period to the appointing 
a'ilthori ty. Vacati:on time grant'Bd shall be in 
accordance with Section' 6.30 of t4:,e Per~.,onnel P,J,an. 

b. Three (3) weeks notification o·f any chan~e :i:n 
vacation plans is required to assure adequate work 
coverage in all o.ffices. i) 

~ji 

c. ,Other' :le~yes are to be, requested and 'approved at 
least three (3) weeks prior to the leaVe,· date. , 

.~; 
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G.GO Leav<.'~ 0 f J\IH·;0llce Wi til Pay 

H. Court Duty. (BCC 4150.1). Employees subpoenaed 
as witnesses or called and selected for Jury Duty 
shall be granted leave with full pay, in lieu of 
Jury or witness fees. If an employe~ is excused 
or dismissed at noon, he shall report for work. 

b. Voting Time. Employees shall be grapted two (8) 
hours to vote on any election day if due to shift 
scheduling they would not be able to vote other
\vise. 

c. Attendance at Meetin'S Conventions or Trainin 
Sessions BCC 4200.1. Court personnel may be 
authorized to attend such institutes, meetin/!;s or 
training programs when it is determined that such 
attendance is in the best interest of the Court. 
Such attendance shall not be deducted from any 
leave time. (See Section 6.180). 

d. Leave for Death in Family (BO #85Q,!?,). Permanent 
employees will be granted leave with pay not to 
exceed 3 working days for a death in their 
immediate family. Leave taken in excess of 3 days 
shall be charp;ed to vacation leave, sick and 
medical leave, or leave without pay as is necessary 
for the occasion. Determination Of such family 
death and the type of leave charg~ab.\e after said 
3 days shall be made by the Administrator. 
The degree of relationship includes: . spouse, 
parents (in-law), children, brothers ,and sisters 
(in-law), aunts, uncles, nieces, nephews, grand
parents. 

e. Armed Forces Leaves (BO #9909). Employees who are 
members of any reserve component of the Military 
forces of the United States shall be granted leave of 
abfo;ence with pay not to exceed thirty (30) calendar 
days in one annual or fiscal year when orderesl to 
active duty for such training periods as are necessary 
to thei.r participation in a reserve training prop;ram. 
The leave time shall not be deducted from their 
vacation time. 

Leaves of absence \vi th pay other than the foregoing 
will not be authorized unless approved by the appointing 
authority and the Board. 

;, 
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Leaves of Absence Without Pay. 

a. 

b. 

Leaves of absence without ~ for a limited period, 
not to exceed thirty (30) days, shall be granted for 
any reasonable purpose, and such leaves shall be 
renewed or ,extended for any reasonable period. 

Court staff wishing to take a leave of absence at a 
time other than that time when the judicial depart
ment which he or she serves is closed for the 
annual vacation period, shall seek the approval of 
the Judge of said department, and advise the Ad
ministrative Office of the following a1X leaat three 
(3) weeks prior to the anticipated tiv;~ of absence~ 

1/ 

(1) Dates of absence. 
Ii 

(2) Whethf-r a replacement is required. 

c. Leaves granted under the provisions of this rUle 
shall l::!!e in a leave wi thout ~ status, regardless 
of vacation time status or earned sick leave. It 
is intended that courtroom staff shall' take their 
vacations at the same time as that of the judge in 
whose department they serve. Administrative per
sonnel wishing to take a leave of absence at a time 
other than their designated vacation time shall 
apply for such leave at least thtee (3) weeks prior 
to the anticipated absence, to the section head and/ 
or Court AdministrEltor. Leave may be granted, pro,:
vided trained personnel are aVBilable for replace~ 
ment or if said replacement isoot required. Per
sonnel granted leave under the provisions of this 
rule shall be in a leave without ~ status. 

Special Leaves of Absence--WithoutP~~ 

a. Maternity Leave. Permanent employ,ees' shall be g:anted 
a leave without pay for a period not to, exceed S,1X 
months. Such leave shall be granted by the appoint
ing authority upon the written request of the em
plo~ee, supported by the written statewent from a 
lic'ensed physician (this statement must ,indicate the 
expected date of birth and how long the employee may 
work during her pregnancy)~ 

b. Employees 
it ed to Militar;y 
se:rvices in the' 
and reinstatement 

at the expiration of such leave. Such leave shall be 
authorized only in cases where the employee has 
been officially called to active duty in the military () 
service as required by the government. 

o 
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Special Leaves of Absence--·Wi thout Pay 

c. Sick Leave Without Pay. Upon application of a pro
bationary or permanent employee, a leave of abHence 
without pay maybe p;ranted by an appointing authority 
for the entire period of disability because of sick
ness or injury. Such leave will require that the 
employee submit a certificate from the attendinp; 
physician or from a designated physician. In event 
of a failure or refusal to supply such certificate 
or if the certificate does not clearly show sufficient 
disability to preclude the employee from the per
formance of his duties, the appointing authority may 
cancel such sick leave and require the employee to 
report for duty on a specified date. Should the 
employee not report for duty on such specified date, 
it will be considered that he has resigned in accor
dance with Section 6.90. 

d. Educational Leave. After completing three (3) years 
of.service, an employee, upon request, may be granted 
a leave of absence without pay for educational 
purposes at an accredited school, when it is related 
to his employment. The period of such leave of 
absence shall not exceed one (1) year but it may 
be renewed or extended at the request of the employee 
when necessary. . 

One (1) year leaves of absence, with any requested 
exten.sion, for educational purposes may not be 
provided more than once in any three (3) year period. 
Employees shall also be granted leaves of absence 
with or without pay for educational purposes, for 
reasonable length of time, to attend conferences, 
seminars, briefing sessions, or other functions of a 
similar nature that are intended to improve or upgrade 
the individual's skill or professional ability, 
provided it does not interfere with the operation 
of the court. 

e. Special Leave. Special leave without compensation 
may be granted to an employee at the discretion of 
the appointin~ authority. . 

Cancellation. of Leaves o'f Absence Without Pay. All 
leaves of absence shall be subject to the condition 
that the appointing authority may cancel the leave at 
any time upon prior notice to the employee specifying 
a reasonable date of termination of the leave. The 
Administrator, upon prior notice to the employee, may 
cancel an approved leave of absence at any time he finds 
that the employee is using the leave for purposes other 
than those specified at the time of approval. 

f] 
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6.120 

Reinstatement from Leave of Absence. In accordance 
with these rules, an employee granted a leave of ub£';ence 
must be returned to employment within the class in'which 
he served at the time the leave was granted at the 
expiration of his leave, unless the position he occupied 
has been abolished and no person with less seniority is 
employed in the same class in the same department or 
organization unit at the date of expiration of the leave. 
Subject to the same exception, such employee may be 
returned to his employment at any time prior to the 
expiration of his leave by the action of the appointing 
authority. 

Absence Without Leave. Any employee who is aose9t from 
duty sball report the reason to his supervisor . 'as soon 
as possible. Deductions from compensation, suspension, 
or termination, at the discretion of the appointing 
authority, shall result after two (2) days of unreported 
and unauthorized absence. -

Sick Leave. 

a. General Sick Leave Regulation", Each person employed 
Oll a full-time basis in a continuing position in the 
Circuit Court shall earn sick leave with pay as 
described below. 

h. Accumulation J!f Sick Leave. 

(1) Employees shall accrue sick leave at the rate 
of one (1) day for each month worked. Sick 
leave may be accrued up to a maximum of one hundred 
and eighty (180) days.i 

(2) Court Reporters shall accumulate sick leave at 
the rate of one (1) day for each month accumu
lated to a maximum of thirty (30) days. 

c. Utj·:lization of Sick Leave. Employees may use 
sick leave for the following reasons, keeping in 
mind that when at all possible they.should notify 
the appointing authority ahead of time when sick 
leave is to be, taken: 

(1) When an employee is unable to perform ,his 
duties by reason of illness or inj~ry. 

(2) Necessity for doctor or dental appointments. 

(3) (Exposure to contagious diseases, by which 
other employees or the public mayc' be en
dangered by contact~ 

J) 
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6.130 

6.140 

6.150 

Sick Leave. (continued) 

(4) Serious illness-of the employee's spouse, 
child, mother, father, brother, sister, 
le~al wards, mother-in-law and father-in-law. 

(5) For pre and post-natal care. 

d. Verification. A \v.l"itten medical statement may be 
required as confirmation of the above. 

other Sick Leave Policies. 

a. In case of leave to attend any of the persons 
listed in section 6.l2.c(4), an employee may use 
up to three (3) sick leave days. 

b. Permanent and probationary employees may use slck 
leave as accumulated. 

c. A doctor's statement may be required as confirma
tion of illness that extends over three (3) workin~ 
days. If illiness persists, additional doctor's 
statements may be required. 

rl. Absences of more than two but less than four hours 
shall be figured as a half-day sick leave time. 
Absences in excess of four hours will be considered 
a full day sick leave. Absences of less than two 
hours will be totaled on the basis that seven 
hours are equivalent to one work day. 

Exception to Sick Leave Plan - Court Reporters. 
A Court Reporter taking sick leave is responsible for 
paying a replacement to cover his court for the first 
day of illness; thereafter the county will pay for the 
replacement in addition to sick leave pay for the 
reporter. 

. Payment for Accrued Sick Leave. Upon retirement, 
;, an employee shall be compensated for sick leave on 
. the following basis: 

;I a. One-tenth (1/10) of a day' s salary shall be paid 
I for every day accumulated up to sixty (60) days, ex

cept that there shall be n() compensation made to 
those employees ·who.have accumulated less than 
thirty (30) days sick leave. . 
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PnYIII(\I1t. 1'01' J\eCl'lH.'d Sick Leav<..'. (colltil\ucd). 

h. Onc-ri . .I'th (1/5) 01' a day' H salary shall be paj d ('01' 

evcry day accumulated over sixty (60) days. 

c. Payment for accrued sick leave shall also be paid 
to those persons who are compulsory retired at 
age 65 but have not accrued the necessary 15 years 
service to retire under the County retirement plan. 

Sick Leave Without Pay. When earned sick leave time with 
pay is not sufficient to cover an illness or injury, 
leave without pay may be granted to an employee. 

Absence Because of Illness or Injury for Which Compen
sation is Paid Throu h Workman's Com ensation Benefits. 

BCC 4131 

a. All employees are insured under the provisions of 
the Oregon State Workman's Compensation Act for 
injuries received while at work. 

b. The County shall supplement the amount received by 
the emp loyee from('the State Workman's Compensation 
for on-the-job injriries in an amount to ensure 
the injured employee one hundred per cent "(1000/0) 
of his bi-\veekly net take home pay, subject to the 
following conditions: 

(1) The day of injury shall be consi~ered a work 
day and the employee will receive his normal 
salary for that dayo 

(2) The day following the day of injury, and the next 
succeeding day, shall be ,charged as sick leave 
unless the employee is hospitalized (treatment 
in hospital, not outpatient care.) In the event 
of hospitalization for more than seven (7) 
days due to injury, or absence for fourteen 
(14) or more days due to injury, the employee 
will receive supplemental paym~nts for each day 
of absence for which he receives State Workman's 
Compensation. 

(3) If the absence due to injury is for a period of 
six (6) months or more the injured employee 
must present to the Board of County Commr~ssioners 
a physician's stat~ment setting forth the nature 
of the injuries, current conditions, and an
ticipated length of absence or date of\ return~ 
Based upon circumstances, it shall be('~at ,the 
discretion of the Board whether or not to 
continue supplemental payments. 

c.. All accidents are to be reported to the Adminis
trati ve Secretary. 

(') 

" 

i 

I 

I 
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tl. 'l'ravel Requests and Approval. The Administrator 
shall budget for all anticipated conferences, 
meetings and training sessions. 

Conferences or travel not listed in the fiscal budget 
or an increase in the number of participants 
scheduled shall require an individual request for 
supplemental budgetary funds. 

b. Travel. JUdicial and non-judicial personnel may be 
reimbursed for the cost of transportation by airline, 
railroad, or other common carrier. 

(1) Airlines--Tourist accommodations shall be the 
standard mode of travel. First class accommo
dations may be authorized if tourist accommoda~· 
tions are not available. 

(2) Private Car--When official travel is authorized, 
the use of the individual's private car may be 
authorized by the Board. On trips of less than 
300 miles from the County seat, the regular 
private car mileage will be paid. On trips 
ex~eeding 300 miles from the County seat, re
imbursements \vill, not exceed the amount payable 
for the usually acceptable commercial trans
portation. For travel to points with regularly 
established air terminal, reimbursements will be 
based upon the cost of tourist class air coach. 
When travel is made to points without a regularly 
established air terminal, reimbursements will be 
made on the basis of first class rail transpor
tation. When travel is made to points without 
a rail terminal, reimbursements will be made on 
the basis of bus service accommodations. In 
those cases where the combination of these 
facilities would be used for the travel, re
imbursements will be based upon the combin'ation 
of travel facilities. 

When travel is authorized by private car for 
,the convenience of the employee and the des
tination is less than 300 miles, reimbursement 
will be made at the rate of 10¢ per mile for 
the first 500 miles and 8¢ a mile for mileage 
in excess of 500 miles and the mileage will be 
determined by the Auditor from the Table of Official 
Mileage from Portland, Oregon to the destination 
and return. 
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Travel Authori7.ation and Heimbursement, continued. 

(:1) BUl!;l!;agc and cab fare--Heimbul"sement will be 
made for ~eusonabl~ expenses such as haggage and 
cab fare J.l1currerl l.n travelinp; to and from 
transportation terminals. 

c. Per Diem. When travel on official business for 
Multnom~h County extends beyond 24 hours, an allowance 
for incidental expenses is authorized. The amount j 
of per diem requested shall be indicated on the 
Request for Travel under the recommendations of the 
Del'>artment Head. This allowance is maqe for the 
purpose. of reimbursinl!; the employee fo~ his meals, 
transportation at his destination, and incidental 
expenses. No accounting is required for this re
imbursement, and $7.00 per diem is cOJ1si\{lered adequate 
in most cases. In no case will, the rate l \ exceed 
$.~5.00 per diem. :;. ,'" 

(1) Room Accommbdations--Personne] will be "reimbursed 
for reasonable motel or hotel accommodations 
consistent wtth the facilities available. The 
silll!;le occupancy rate must be certified on the 
rec~ipts. 

(2) Meals--Meals and, other incidental expenses in 
conjunct.ion with such meeting or convention 
shall be reimbursed up to $15 per day. 

(3) Registration, Tuition, etc.--Personnel will be 
reimbursed for registration or conference foes. 

i) 

d ~ Travel Advances. An advance expense allOlvance muy 
be authorized by t.he Board if requested by the 
traveler. When the advance expense allowance is 
requested and approved by tho Board, the Auditor 
\.,riLl drmv a \.,rarrant in the amount approved. 'rhe I. it 

amount so drmvn will be considered an indebtedness 
by the traveler to Multnomah County.until liquidated 
by the filing of reimbursement. for travel expenses. 

'/ i 

e. Expense Reports. Personnel shallfi1e with the t.ravel 
expense report receipts for railroad or airfare~ 

, hotel or motel accommodations, and other ,items of 
I expense. except items such as meals, bag[!;age, cab 

fare and/ incidental items. 0 c? 

f. Travel time~' Personnel may be authorized expenses and 
leave time for travel the day prior to and the day ~ 
following iristi tute or meeting datl:~(s). 

(( 

\" 

, '0·' 

" 
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p;. Travel by Temporary l~mployee.s. Trips taken hy 
temporary, part-time or intermittent employees and 
trainees are normally not authorized or payed for 
by the County. Exceptions may be granted if they are 
in the best interests of'the Court and County. 

h. County Vehicles. All requests for use of County 
operated vehicles are to be submitted to the Ad
ministrative Office for processing. Normally the 
use of the county car will not be authorized for 
travel a distance of more than 300 miles from the 
County seat. When a county car is utilized for 
official travel, no reimbursement greater than 
actual expenses incurred for the operation of 'the 
vehicle will be authorized~ Receipts will be re
quired for all reimbursements. 

[ 
~) 
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SECTION VII 

SEPARATION, SUSPENSION, DEMOTION 
AND RETIREMENT 

Resi'gnation~ 

a. An employee,may resign from the service by 
presenting his resignation in \yri ting to the;1 
appointing authority. To resign in good 
standing, an employee must give the appointing au~' 
thority at least 15 working days prior notice. In 
certain professional and administrative classifi
cations an employee~ 
must ~i ve the appointing authority at least 30 daY$:: 
prior notice. " ;1 

- . 
b. No form of resignation filed without date or with 

a future date and that is not intended to be a "bona!! 
fide and voluntary resignation to be acted upon at ~ 

c. 

d. 

the time of filin~, shall be accepted by the ~ 
Admil1istrator as a resignQiion. Any separation j:l! 

under such circumstances shall be deemed a dis-" 
missal and the provisions of the plan relating to II 
dismissals shall apply. .I"; 

If 

'I 
II 

Such notice cannot include vacation days, sick or 
compensatory leave days. 

, 

The rCRignation shall be 
immediate supervisor who 
Court Administrator. 

, ~ 

submitted ~o the employee'~ 
in turn'sh~ll notify the ~ 

II 

e. FaLl ure to give proper resignation notic'e will be II . 
recorded in the employee's file and may be used fort 
denyinl!; the pers?n future .. re~mplo. ym. en.t. Such failul

1 

e 
may also result 1n the forfe1ture of the lump sum I 
payment of any unused vacation or s~ck leave time. II 

Ii \\ 

Suspensions.. The appointing author1." ty maysuspen. d an jill 

employee without pay for disciplinary reasons for a , 
reasonable period, not exceeding 30 days. The employeej 
must be furnished with a statement in writing seiting 
forth the reasons for the suspension. i, No appointing 
authority may suspend the same subordinate.more than 
twice," or for a fota,l of more than 4.5 days ,during 
anyone year. 

Layoff. The appOinting autho:rity may layoff;:an employ e 
by reason o:f aboliti'on of position, shortage of work or 

. funds, or other reasohs outside the employee~!"'S control 
which do not reflect discredit on theservic'e of the 
employee. (.' 

\ .; . : 
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Layoff, continued. 

'rhc dutics formerJy pcrformed by thc laId off cmploy<.'e 
may be assi gned to oth cr pcrmanent emp] oyee:,; who, in t he' 
opinion :>(' the Achninif:;tl'ator, hold posit.iotl:'; ill (\\1\11'0-

priate <::Iasscs, OJ' ~;aid ('unction may he cl'iscontillll('d. 

Order of Layoff. No probationary or permanent employee 
shall be~ lald off from any position while any temporary 
appointee i~ continued in a position of the same class 
in the section or organizational unit involved. 

The order of layoff shall be determined by the appointing 
authority in such a manner as to conserve to the court 
the services of those employees deemed most valuable. 

a. Merit, training, competence, experience, as well 
as seniority, shall determine which employee will be 
retained. 

b. Employees layed off shall be placed at the top of 
an eligibility list and called back to work as 
there are openings in their job classifications~ 

Layoff Notice. In every case of layoff of an employee, 
the appointing authority shall, at least five work 
days before the effective date, give written notice 
to the employee. In the case of seasonal, intermittent, 
part-time or other occasional employment of employees 
with status, the appointing authority may indicate to the 
employee at the time of appointment the approximate date 
of working conditions that will cause termination of 
employment and such notice shall be considered to meet 
the requirement of this section. 

Demotion. 

a. An appointing authority may demote an employee for 
inefficient performance of his duties, for disci
plinary reasons, or for other just causes. A 
permanent employee shall, before the action is taken, 
be furnished with a statement in writing setting 
forth the reasons for the demotion. He shall be 
permitted five days time to reply thereto, in writing 
or upon request, to appear personally and reply to 
the head of the department. A copy of the statement 
and the employee" s reply, if any, shall be filed 
with the Administrator prior to the effective date 
of demotion. The permanent employee upon written 
reQuest may seek a ~eview by the Presiding Judge, 
as provided for in Section 9. 

b. At any time during the probationary period of a 
promoted employee an appointing authority 

.1 
I 
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Demotion, continued., 

determines that the employee's performances 
do not meet work standards, he may demote the 
employee to his former class except that no 
employee serving a probationary period following 
liis transfer or promotion shall be demoted except 
for just cause or with his consent during the first 
30 calendar days of the probationary period. 

c. An appointing authority with the consent of the 
employee may demote in lieu of layoff a permanent 
or probationary employee to replace any employee 
with less seniority in the next lower class in 
which he previously served unless he elects to 
be laid off. Such action shall not entitle the 
employee to a hearing on the demotion. 

Dismissal. (Administrative Personnel) 

a. Employees who do not have permanent status may 
be dismissed at any time at the discretion of the 
appointing authority, except those serving the 
first 30 calendar days of a probationary period 
following a transfer or promotion. No employee 
who has permanent status shall be dismissed from 
his position except forju~~t cause. A permanent 
employee shall before the a:ctiQn is taken be fur
nished with a statement in writing, setting forth 
th~ reasons for the dismissal. He shall be 
permitted five days time to reply thereto in 
writing or upon request to appear; personally and 
reply to the head of the departmeni;. A copy, of the 
statement and employee's reply, if l:any, shall be 
~iled with the Administrator prior to the effec-
iJ\1i ve date -of the dismissal. Any' such employee 
wpo is dismissed may seek a hearing before the 
Pil'esiding Judge in the m~ner prescribed by 
Section 9. 

b. Reasons for dismissal shall include physical 
or menta). disability (when the employee"can no 
longer perform assigned duties), inpompetence, 
insubordination, misconduct (such as a moral or \) 
criminal off,ense), failure to return from leave 
or to report r,egularly for work, excessive 
tardiness or absenteeism, using sick leav;e benefits 
in a manner deemed to be excessive or unnecessary 
by the appointingoauthority, repeated garnishments 
of wages or suspensions, un,satis~actory perfor
mance of ass,ignedduties., and such othe'!) caUSes ' 

I:, 

,) 

~)';:; 
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Retirernent, continued. 

c. The continuation of service under sUbsections(a) 
of 'this Section shall be for a period of one year 
only and for each additional year a new request 
mllst be III<H1e and approved. No employee shall be 
cont i llued, ill service after he has attained the 
age of 72 :years. 

Summary of Retirement Plan • 

. a. Participation. All full-time County employees 
(at least 35 hours per week)" except those enter
ing after .:age 50 e Persons holding County elective 
offices arle included, and also regular County 
employees :whose entire salaries are not paid by 
the County' 

b. Exception.i . The following employees are excepted 
from retiI1;ement deduction, being considered and 
declared tiemporary by the County: 

c. 

,[ 

Temporary Personnel 
Pro-Tern Personnel 
Part...:Tirne Personnel 

Interns 

N9rmal ~etirement ARe. 65 (with one-year exten
S10ns, If"approved .y employer, but not beyon~ 
age 72). An employee age 55 or over who has at 
least 15 years of service may elect early retire
men't • 

d,~ Retirement Benefits. A monthly benefit ,equal 
to l-l/z>/b of f'inal four"""year average salary times 
the number of years ,.of continuous service. The 
minimum monthly benefit is, $65, plus $3.50 for 
each year of service in excess of 15. An employee 
who takes early retirement receives a benefit 
which has been actuarial1y reduced for his age 
at retirement. 

e. Disability Benefit. None, the the Board may retire 
a member who has at least 15 years of service and 
who becomes incapacitated. This benefit is not 
actuarially reduced. 

"" /) 

6)!-' _____ _ 
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Dismiss~tl, continued. 

widell rc n ect nCl!:at i v(lly on ,th(.\C()Urt6'bd~t~l!:(~~ 
a\\pf,!;illf,!; (\<.H.'ep\.iol\ or fraud (\11 nil Hppli(';{(t.ioh,' 
("(,/'ti f'icale or sucurillg" el'iglhil i ty Of' tl\>p<)iutiliunt 
may ,be initiated hy the,appotntlllf,!;.authority 
for 'whom the employee is worldng at the tini'e "OJ~ 
by t:hcAdministrator in conformi tywi tll the 
provisions of the rules relating to "notice of 
di scharge and hearing before thePresid:Ln~cJtiJge. 

c. Two .. weeks Written notice of dismissal and the 
reasons therefore shall be given to permaneht 
employees terminated under honorable conditions. 
Immediate removal can be required. for good paUse". 
Probationary and temporary employe.~s may be" dis
missed immediately without notice fOr good cause. 

d. No Administrative employee shall be dismissed without 
a personal discussion with the. Gourt Administrator. 

Court Propert;y 

a. All Court property in the possession of employees' 
at the time of their separation of employment 
shall be returned to the Court before they may 
receive their final paycheck and payment of 
lump sum benefit"s, i.e., courtroom keys. 

b. Court Reporters shall be responsible for the 
proper filing of all stenographic notes and .-
orderlines$ of their offices before. they may 
re,,-; .. ei ve their final paychecks, lump sumbeneft ts 
an~J any outstanding transcript fees from the 

c~~Q,~:-an t Y • 

Retirement (BCC 4700) 

a. Any employee who has attained the, age of 65 years 
of' age shall be retiredeffeoti ve the first, day 
of the month following his 65th birthday unless .. , 
the employee shall request that he becQntinued 
in service and his continuat.ion~;in service is 
approved by his appointing authorj;,ty ~ 

. ~ 

'b. The request for contil,luation in service shall be. 
made by the employee at least 30 days anllnot 
more than 45 days before his effectl ve date of " ' 
retirement, in writing, to hisappoiIitJ.i1g~uthority. 

1\ ' 
.. '" .\",' 

"1 \. 

~,' 
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Summary of Retirement Plan, continued. 

1'. (i;yesting. Upon separation from service, an 
'pmployee who is" then age 40 or over with at 
'least 15 years of service is vested in his 
accrued benefit and will receive normal or early 

g. 

retirement benefits. 

Employee Contributions: 2%0£ total salary; 
some job classifications pay 4%. 

h. Employer Contributions: 6% of total salary; on 
behalf of employees who contribute 2%; 4% of total 
salary on behalf of employees who contribute 4%. 

i. 

j. 

Return of Emplo~ee Contributions. Upon separation 
from service an in consideration of waiver of all 
.other benefits under the plaTI, or' upon death before 
retirement, the terminating employee's contribu
tions are returned without interest.' Upon death 
after retirement, the excess (if any} of his con
tributions over benefits paid to him are returned 
without interest. 

Optional Retirement Benefits. An employee may 
elect to receive an,actuarially reduced benefit 
wi th the provision that 1000tb or 500;6 (depending on 
which option is selected) of the monthly benefit 
will be continued to a joint annuitant after his 
death, provided the joint annuitant is then alive. 

.1~, 

!) 
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SECTION VIII 

RUI ,I'~S OF CONDlJC1~\ 

Compliance \vi th the Personnel Plan and These Rules. 
All Administrative employees of the Court shall conform \. 
to and aid in all proper ways in carrying; into effect 
the provisions of the Personnel Plan and. these rules.. Any 
willful violation of the Plan or these rules by employees 
of the Court shall be deemed insubordination. and subject 
to disciplinary action by the appointing authority. 

,,~ 

General Rules of Conduct. 

a. Except as otherwise authorized or provided for by 
the Personnel Plan or these rules, no employee of 
the Court shall have any sub~tantial .interest, 
direct. or indirect, or engag'e in any business "or 
transaction or professional activity, or incUl~ 
any obli'gation of any nature which is in conflict 
with the 'proper discharge of his duties .. 

, . ~ 

'" '1' 
b. Nd:'employee of the Court shall lIse his pOElition 

c. 

d. 

to secure special privileges or exenp;ions for him
self or others. 

No employee 01. the Court shall directly or in
directiy receive or agree to receive any compen
sat,iol), gift, reward or gratuity from any source 
except the Circuit Court, for any matter or pro- '( 
ceeding connected with or 'related 't9 the duties >1 

of such employee unless otherwise provided for by 
, this section. However,. honoraria or expenses paid 

'for papers, talks, demonstrations, or appear@nces 
made by employees on. their, O'WU time shall not be 
deemed a violation of this section. 

\'! 
"~I 

All employees gi vi.ng. a series of· lectures or 
\ speeches before groups. during .:the n,ormal\vork 
N:19urs and for which a fee is r«pceived may retain 
!}he fee •. All such appear<;tn~esthowever, must be 
~~pproved 1n\~dvance 1nwq. tl-ng oy theCowt. If 
j~t is deemed by the Court that the time expen,ded 
i\hr the lectUre or series of lectures is such as to 

'1
1
\ ' '\'\' ',' ." " 

r~rmove the e,~ployee from the normal pract;j.ces of 
hi~s \employm~ .. ,l\\t, the Court may either 

''\ \1' \\\ '. . 

('l~) \:arran@i~' \\ror the employee to make up the lost 
)\' t ime\?'r , .~~ '. . 
u . , . 

(2)\',\gi v~ the ~employee\, leave without pay for that 
. $pecific ~eriod of time • 

.. ~. \ ~ 

(Ii 

1\ 

II ' 
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General Hules of Conduct, continued. 

e. No employee of the Court shall accept other 
employment which may reasonably be expected to 
impair his independence of judgment in the 
exercise of his official duties. 

f. No employee of the Court shall act as representa
tive of the prosecution of any claim before any 
court, commission or other tribunal against 
the county, nor shall he aid or assist in the 
prosecution or support of any such claim other
wise than in the proper discharge of his official 
duties, nor receive any gratuity or any share or 
interest in any such claim. Nothing in this 
section shall be construed to prevent such 
employee from· pursuing any such claim on his 
own behalf. 

g. No employee of the Court shall accept employment 
or engage in any business or professional activity 
which he might reasonably expect would require 
or induce him to disclose confidential informa
tion acquired by him by reason of his official 
position. 

h. No employee of the Court shall disclose confi
dential information gained by him by reason of 
his official position, nor shall he otherwise use 
such information for his personal gain or benefit. 

i. No employee shall conduct himself in any manner 
which shall reflect negatively on the Court. Such 
conduct shall include drinking while on duty, or 
working while under the influence of drugs or 
alcohol, misappropriation or abuse of county 
property or funds. 

Release of News Information. These rules shall not 
restrict the rights of the indiV1quai employee to 
comment in his capacity as a private citizen on any 
public matter. However, no employee co'vered by the 
proviqions of these rules shall volunteer any infor
mation on Court business. If requests are made by 
any representative of communication media, the employee 
shall refer such request to the appointing authority. 

Compliance with Rules of Conduct. The rules of conduct 
set forth above shall be deemed conditions of employ
ment in the county service and violation of these'· 
rules of conduct may constitute just cause for dis
ciplinary action or dismissal. 
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Grievance Procedure. In order t'o provide Clll orderly 
means for considering and resolving grievances and 
problems relating to the conditions of employment 
in the Cireui t Court, the following procedure is 
established. The word " grievance"shall m.ean a 
complaint or a view on an opinion to employment 
conditions or relationships or their betterment for 
which solution or redress is not provided by these " 
rules. 

Presentation of Grievance. 

a. Informal. Grievances that are 'of a specific hature, 
shall be presented by the employee to his immedi
ate supervisor ano. a mu'tual agreement shall b~ 
reached within five (5) working days. , 

b. Formal. If the grievance is not mutually resolved, 
the nature of the grievance and the desired 
solution shall be submitted in writing by the 
employee to the Court Administrator. The Ad
ministrato:n shall arrange for a meeting of the , 
parties concerned and be responsj"b],~e for settl'ing 
the gt·jevance and shall inform the employee of his 
decision' in writing within ten (10) \vorkfng days 
following:.,receipt of the grievance. 

c. Grievanei Appeal. If the disposition of the grie
vance by the Court Administrator is not satisfac
tory to the employee or a decision is not " made 
\vi thin ten (10) working days, the employee may 
in writing.refer his grievance to the Presiding 
Judge. This action must be filed by the employee 
within five (5) working days following receipt 
of the Court Administrator's decBion. 

Appeal from Reallocation . .o-t Positions. "Any per
manent employee whose position is ,reallocated, upon 
written request made within ten (10) calendar d~ys 
of the date of notice of reallQcatlon of the position, 
shall be entitled to appeal the action to the Ad
ministrator and subsequently to the Pre~iding Judge.. . 
Each appeal submitted under this section shall include 
a statement of the basis for the appeal and any ex
hibits or written material setting forth all facts, 
additional to ~hose constituting a part of the per..; 
sonnel files and records, which the emp1coyee desires 
to have reviewed. . 

(I 
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Appeals from Dismi ssal, Demotion or Suspension.,' 
-:Any permanent employee \vho is removed, discharged, 

or suspended without pay for more than ten (10) days, 
reduced in payor position may appeal to the Admin
istrator within ten (10) days after such action is 
taken. Upon such appeal, the appeal~ng employee shall 
respond in writing to the appointing authority's 
written charges. 

)- .',,-.-

Other Appeals and Investigations. 

a. The Court Administrator shall receive and con
sider any protests and any other matters con
cerned with the administration of the Personnel 
Plan or these rules. On the basis of such pro
tests or on his own in~tiative, he shall make 
such investigation as he deems appropriate con
cerning all matters touching the enforcement 
and effect of the provisions of the Personnel 
Rules. 

b. Th'e Presiding Jud@;e may recei ve and consider 
any protest by any employee or appointing author
ity in any matter concerned with the administra
tion of the Personnel Plan or these rules and, 
after such investigation and revj.ew as the Pre
siding Judge may deem desirable, shall indicate 
to the Administrator such remedial action as it 
may deem w(lrranted. 

c. The Presiding Judge may grant appellant review and 
consider any. protest by any employee or appointing 
authority in any matter concerned with the 
administration of the Personnel Rules, once such 
matters have been considered and ruled upon by 
the Court Administrator. After such investi
gation and reviC\v as deemed necessary by the 
Presiding Judge, he shall., indicate to the Court 
Administrator such actiori as may be warranted. 

Reviews. 

a. In reviews requested by employees against whom 
disciplinary action (dismissal, demotion, suspension) 
has been taken, the burden of proving the reason
ableness of such action shall be upon the appoint~ 
ing authority initiating such disciplinary action. 

b. In all other reviews except those disciplinary in 
nature, the burden of proof shall be upOn the 
party requesting the review. 
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Heviews, conti.nued. 

c. If the Prcsidillf.!: .Judf.!:C finds that tne action 
complained, of was taken by the appointing authority 
for any political, racial, or religious reasons, 'I: 
or if the Presiding Judge finds that there Were 
no reasonable grounds for institution of disci
plinary proceedings, the employee shall be re-

'instated at once to his former position and all 
wages and other benei'its lost during his time off 
shall be reinstated to his credit. If in the 
judgment of the Presiding Judge disciplinary 
action taken against an employee appears to be 
appropril;lte but the specific action taken by an 
'appointing authority appears to be inappropriate, 
the Presiding Judge may modify such action and 
notify the appointing authority and employ~e 
concerned of the appropriate action tp be taken, .. ,"" 
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Pri vate Solicitations .• 

. . 

a. There shall be no private solicitations of funds 
of any sort by any employee or outside organizations. 
The only exception to this will be charitable 
Fund Campaigns and to any employee gift and/or 
flower fund. 

b. Authorization for all solicitations must be ob
tained from the Court Administrator. 

c. There shall be no solicitation for the purchase 
of products during working hours. 

10.10 Violation" of Personnel Policies. Any Administrative 
Employee who fails to comply with the provisions of 
these policies may be suspended without pay, or 
terminated. 

10.20 Amendments to Policies. 

a. These Personnel Policies may be amended from time 
to time by the Court en banco 

b. These policies shall be effective July 30, 1973. 
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HI'~CTION XI 

DI~It' [NJ'1' IONS 

Unless otherwise indicated, the following words 
and terms whenever used in this plan shall have the 
meaning indicated below: . 

;:; 

Administrator - Circuit Court Administrator. 

Allocation - the original assignment of an individual 
posi tion to an appropriate class on the basis of kind, 
difficulty, and responsibility of the work performed 
in the position. 

Appointing Authority -,"lthe head of a department, Judge, 
Court Administrator or, other person delegated to make 
appointments to positions in the court service. 

-- <' I' 

4. Al>pointment - a regular appointment ,to a position estab:-
llshed within the court. ' 

5. Board - Board of County Commissioners. 

6. Class - one or more positions sufficiently similar 
with respect to duties and responsibilities that the 
same descriptive title may be used with clarity to 
designate each position allocated to the class, that the 
same general qualifications are needed for performance 
of the duti,es of the class, that the same test of fitness 
may be l~S ed to recruit employees, and that the same 
schedule of pay can be applied with equity to all 
positions in the class under the same or substantially 
the same employment conditions. 

7. Classification - the act of grouping positions into 
classes with regard to duties and-responsibilities. 

8. Days - unless otherwise indicated, this nlei:ms working days. 

9. Demotion- a change (,by an employee from a positiqn in one 
class to a position 'in anotner class with less responsible 
duties and a lower salary range. \1 

10. JudicialAp~ointment -"the direct employment of courtroom 
statt, conslsting of courtroom clerk, bailiff'-secretary 
and court reporter. 

J 1. Layoff - employees who have been separated fr,pm 
service by layoff necessitated by lack of work or lack 
of funds and without delinquency or misconduct on their 
part. 
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1:2. Orgalll~ali()11 lJllit - ol'p;(lIIi~IIUolial OJ' oihcr ullii :-;11<.'11 
as Hcctioll whlcl;l is approved by tlw Administrator as 
a unit for the purpose of employment or layoff or both. 

13. Permanent Employee - an employee" in Court service who has 
successfully completed his probationary period. 

14. Personnel Department - Office of the Court Administrator. 

15. Position - a group of current duties and responsibilities 
assigned or delegated by competent authority requiring 
the full-time.or part-time employment of one person. 

16s Probationary Period - a working test period during which 
a new employee is required to demonstrate his fitness 
for the position to which he is appointed by actual 
performance of the duties of the position~ 

17. Promotion- a change of an employee from a position of 
one class to a position of another class with more 
responsible duties and a higher salary range .. 

18. Re-Allocation - a reassignment or change in classifica
tion of an individual position by raising it to a higher 
class, reducing it to a lower class, or moving it to 
another class at the same level on a basis of signifi
cant change in kind, difficulty or responsibility of the 
\vork performed in such a position. 

19. Re.instatement- appointment of a former court employee 
who had permanent or probationary status to a class to 
which he was assigned prior to such termination. 

20. Temporary Employment - employment in the court service 
on a non-continuous basis. Such employees are not 
entitled to county benefits, paid holidays or vacation 
period. 

21. Jransf'er - a change by an employee from one position to 
. another position of the same class or to another class 
. in the same salary range, usually involving the per

formance of similar duties and requiring essentially the 
same basic qualifications. 
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