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R R LR : 7  MAR 1978 o
 STATE OF NEW MEXICO - S ??8
GOVERNOR S COUNCIL ON CRIMINAL JUSTICE PLANNING

425 OLD SANTA FE TRAIL

SANTA FE, NEW MEXICO 87501
i

. JERRY APODACA, Governor : o ' ' TELEPHONE: (50‘5)' 827;5222
i Chairman : . o

~ DR. CHARLES E. BECKNELL /
Executive Director )

g November 21, 1977

,-Department of Justice
Law Enforcement Assistance Administration
‘Office of Criminal Justice Prograns
~Room 1142

- 633 Indiana Avenue .
Washington, D.C. 20531

3°RE:~ Grant # 76-DE-06-0013
~ “Dear Sir:

45Encloséd is the original plus one copy of the Evaluation Report
- for the above mentioned discretionary grant entitled, "PROD II
‘(Priority and Repeatinv Offender's Division).

-~

v ‘P1ease feel free to contact this office if you have any qnestlons
ypertalnlng to this. matter.-

Slncerely,

%/{ o

g ERED F. VELARDE
! Grants ‘Manager

FEV‘thc G3,5
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FINAL EVALUATION

OFFICE OF THE DISTRICT ATTCRNEY
SECOND JUDICIAL DISTRICT

PRIORITY AND REPEATING OFFENDERS PROGRAM
’ ALBUQUERQUE, NEW MEXICO

- SUBMITTED BY:
i

WALTER V. NIEDERBERGER
and

JAMES R. HALILs

" JUNE 1977

This project was supported by grant no: 76-DF-06-0013,
awarded to the Office of the Distriet Attorney, Second
Judicial District, Albugquerque, New Mexico, who engaged
the Center for Criminal Justice Studies for the purposes
of evaluation. The grant was awarded by the Law Enforce- =
ment Assistance Administration, U. S. Department of Justice,
under the Omnibus Crime Control and Safe Streets Act of
1968, as‘amended. Points of view or opinions stated in .
this document are those of the authors and do not: necessa-.

rily represent the official position or pollc1eg of the

‘U. S. Department of Justlce.
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;éonclu51ons- The handllng of career crlmlnals- screenlng proceaures.ﬂ

. sentencxng._ ’ "f ¢f,‘5;“:;;; R ”;Qg’ j@"“

 ABSTRACT
This report represents ah4eValuation,of a proeecutionAprogram :
" in the office of the District Artorney, éecond Jud;cial Districr,
Albuquerque, New Mexico. v

’TbefDistriCt.Attorney established a Priority and ﬁegeating

Offenders Division (P.R.0.D.) as part of the office organization.

The main goal of this division was the expeditious processing of

career criminals. . ST S .

After a year's experience with what was‘called "P.R.O.D. Ohe",
the District Attorney implemented an L.E.A.A. grant designed to meet°‘
a set of objectives related to achieving the’overall éoalt Crlterla
for P.R.0O.D. cases were outlined, coordlnatlon with law enforcement

agencies established, and the use of paralegal and data collectlon

staff implemented.

A3

7 . - . s e ) ‘ | IGEY k
The methodolocy vsed to analyze the program involves the use of

the panel design for comparlsons of a "durlng-durlng" nature based

‘upon tlme -phases since the establlshnent of the Prlorxty and Reoeat-x§%7

Ry

|
ing Ooffenders Division. _These. lnclude comparlsons between ? ‘R.0.Do -
One" and “P R.O, D. Two" whlch renresent a modlfled “before-after“ /%
deSLgn (“ efore“, however, refers 51mply té "before L.E.A.A. fundﬂng

T
A~and not before the 1ntroductlon of varlables) / o

.

Frequency measures and tests of 51gn1f1cance have been'applledrr'

where approprlate.‘ Intervwew data have been usea 1n a descr&ﬁtlve ]QaJéJ

manner to- ascertaln staff S awareness of procedure and problems..
o e
] : S 4
The flndlngs suopoxt a claim for success 1n flve exp11CLt e

g——

: ,,V

tlme perlcta fLOW arrrdr to dlapOSlthn, jurv conv1ctlon ‘and ?bffwr
* § - vt S

Sugcestlons for an 1ncrease in eff1c1ency levels are included.r
B T ‘ :

=
e
%%
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PRQJECTVQESCRIPTIO§~
This report includes an analysis of akprosecutorial projecta
implemeuted-by the office of the District Atéorney, Second Judiciei"
District for the State of New Mexico in Albuquerque;

As early as 1974, in the Annual Report the District Attorney

=

-’ for the Second Judicial District expressed an'interest in developing

a procedute "which will provide for the rapid identification of

‘afepeat offenders so that their case will be given top prioritv.ﬁl

The ratlonale underlylng the goals of the project has ample
theoretlcal base:

The nuclear problem of crime lies in dangerous
repetitive criminality, not in the occasional,
accidental, or circumstantial- offenses committed -

by persons who are essentially non-criminal in
disposition. Crimes committed by such individuals
are very numerous in aggregate and, -in the interest
of general prevention of crime, they cannot be . o
tolerated. Indulgence would encourage transgressions

"among less socialized members of the community who .
now pause fearfully at the narrow border that ‘

- separates the law-abiding from the criminal . . . )
Endeavors to prevent recidivism among (the repetitive
criminal) have been far from successful, largely be-
cause of the inefficiency of the measures at hand. v
These may be improved and, as we gain. further under-
standing of their requirements, it is hoped that an

- increasing proportion of the seemingly intractable
will respond . . . Our recidivist legislation has
.been quite unsatisfactory in dealing with them.2

R

1The Annual Report of the Dlstrlct Attornev, Second .

. Judicial Dlstrlct Albuquerque, N.M., 1974, p. 47.

2l‘appan, Paul W., Crlme Justice and Correction,
N.Y., N.Y., 1960, McGraw-Hill, pop. 471-72.

See also Taopan,-“Habltual Offender Laws and :
Sentencing Practices in Relation to Organlzed Crlme
in Morris Ploscowe (ed.) Organized Crime and Law Enforcementw
:report to the American Bal PSSOCthlOH, 1952, pp‘ 113-17. i'

\
I
\




N L
. profess«onal crlmlnal + o s Crime is h;sfmeans of,llveizhood and'

‘ T L
Tappan s statements in the flftles and early 51xt1es were
relterated by Johnson 1n the mld-51xtres~k

".‘.;L dlvorce from the donlnant culture is f:ndamental to the .

hiwaay of life:. . . The prof2551onal crlmlnal rat;onallzes hlS
: ¥

set of values by descrlblng the system of . crlm:ma1 justlce as

hyoocrltlcal dev10us, slow mov1ng, favorlng spec;al groups, and -
n3

. either corrupt or 1ncon51stent in administration." e B

B 2

T g
R e

Since these reports in the early sixties'and,«indeed since

the 1mplementatlon of the pronect, other reports c1rcalated to

,\,

perhaps a wider readlng audlence than that of the two scholars r'O”‘””

‘cited above, have started to appear:

At a time when -the nation appears to be losing
its battle to reduce the solrallng crime rate,
the Career Criminal Program~-now in operation

- in 19 ma301 cities--is holding out some hope-
that crlme can be reduced. 3 o

Another article relatlng to the same" subject appeared in

Reader's chest in the June, 1977 issue entitled "Crime in America*e[»

A Turn—around at Last?."5

3Johnson, Elmer, Hubert, Crlme Correctlon and Soczetv,
Homewood Ill., 1964, The Dorsey Dress, p.~243 :

4Repra.nted from an article by Tlmothv Do Shellhardt
in the Wall Streect Journal, in Reader's Digest, Feb.,
1977, p. 112.  Entitled "Pursulng The Career Crlmlnal. -

smetthn. Eugene, "Crime in Amerlca——A Tarnaroundfat'v*,k |
Last°"v Reader s quest June 1977 . 61. N R

) S : e »
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A more definitive exticle}citing L.E.A.A. funding involvement

"vappeared in The U.S. News & World Renort: "“Take aim at the repeater

T LT pr

"‘program figure the crlme rate can be cut.’ .

o - ‘convenlence store hold-ups, etc.

and put him away for a long time: ' That's the way backers of the new"

i

6

.
3

This last article lists Albuguerque, New Mexico, as one of the

'?federally funded Career Criminal Programs operating as of November,

. 1976,

The Otflce of ‘the Dlstrlct Attorney established what they call
Project P.R.0O.D.--a Prlor;ty and Repeating Offenders D1v151on—-as-
part of the reqular offlce organlzatzon.

This Division has as its\main‘goals the identification~ana
eXpeditious‘pr0cessing of the violent recidivistic eareerfcrimina1;

Indlv1duals with prev1ous felony convxctlons ‘Or numerous

preV1ouo felony charges are processed 1f they fall into one of the

.'followrlg categories:

1. Persons charged with committing a felony offense during

the time they are out on bond on a separate felony charge.

2. Persons'charged with cohmitting a felony offense while
out'01 pending appeal appearance from a prior felony -
COnVlCtlon.

3. Persons charged with a felony offense within one year
after they are released from a penal institution or
ffadult probation pregram. '
-4, berspns with previous felony convictions who are charged

with specific felonies that are presenting a current
particular communlty problem, such as house robberies,

e

]

o G"A War on Career Criminals Starts to Show Results,”
U.S5. Npws & wOrld,Report, Nov., 22, 1976, _pr. 73.
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Cases are first screened,by liaison officers from law enforce-.
ment agencies housed}in the District Attorney Offices; They are vd"vtf
then sent to para—legal coordlnators who apply the acceotance
crlterla of the, Division (see appendlx A) and forward the case to

the project dlrector for acceptance as a PROD case. The project

: _ o
dlrector then .sends it to attorneys for prosecutlon. ‘
5 B
From July 26, 1976 to November 18, 1976 the followxng crlterla
was adopted and applied for acceptance and prosecutlon of felony
cases by the division:
l.t A felony defendant who meets one or more of the following
~cr1ter1a will be accepted and prosecuted as PROD Offender-l“
l. After 1nd1ctment for a felony, the 1nd1ctee commlts
~another felony or felonies. (This apnlles to any
felony committed wnlle pendlng trlal, or appeal ~j ’7f“_t
thereafter.) ) o
. 2. Any defendant on parole or probatlon for a felony, ktﬂ
who commits another felony during -such parole’ or SRS EE
probation, or within one year of the conclt51on of . |
such parole or probation. (Thls apolies to any a’ 4 .
Federal, New Mexico, or out»of—staterparole or EVfQ

)
&

probation--does NOTfinclude'pre@prosecution l R A

probatlon.j

3; Any defendant who has two separate felony convlctlons“";p
*within five yeais of the present felony offense.‘ :

4,? Any defendant w1th three or more relony convxctlons\
who then commits the present felony offense. '

II. Upon acceptance of a felony case for PROD' prosecutlon, e
7the followxng actxons w111 be taken bjlthe PROD D1v1510n g

1. Seek probatlon *evocatlon ln Second JLdlClal Dlstrlct J




::::::

authorities of violation of their parole/probation

* conditions.

Seek a CASII. OR SURETY BOND (not 10% bond) sufficiently
high to assure the defendant's appearance at all motions
and at trlal, and discourage or prevent fllght Dendlng A
trial'or appeal thereafter. (Police should notify the
PROD Division of any infOrmation bearing on defendant's
flight potential; i.e., cencealing identity, flight to

avoid arrest, failures to appear, escape efforts, comments

~he made that he will not go back to prison, etc. If

. possible, this information should be in writing, or,

if dictated, must be specific in source(s) of that
information, dates or circumstances or occurrence,

"witnesses to it if they can be named, etc.)

‘Request expedited trial of the defendant.in the

District Court. This means trial within‘so days or
less. |

Upos. conviction, seeking consecutive sentences, and

- £iling and prosecuting Habitual Offender supplemental

informations to enhance these sentences. (Police or

other reliable citizens possessing information relevant

‘and helpful to a sentenclng judge—-ln favor of, or

agalnst a defendant--should personally contact or
telephone the PPOD A351stant D K. and give spec*flc

‘detalls of the Jnformatlon.

Request victims to. appear at defendant's sentenc;ng,

. or aL least to submlt their observatlons, oplnxons,

and any re51@ualfeffects of defendant's criminal .
conduct on them, to the sentencing judge--and to the
parole board when a defendant is ‘considered for parole,
AE,Sentencing——if avpeal is»taken——éeekfthe‘highest

possible appeal bond to assure defendant's appearance

for and service of sentence, and minimize oxr prevent
-defendant's further criminal conduct.

(AR SN

]
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.during any rehabilitative efforts he is undergoing, and

unable to commit or continue such felonles,fhls*sentence o

"will deter other would be career crlmlnals from embarklng

| 3. A plea to the top charge on an Indlctment, and_

fBefore such a plea is accepted to anythlng less &han all

- the Asszstant District. Attorney handllng the case w111
'ﬁnotle the vmctln(s) and/or the major pollce lnvestlgator
"and seek the approval of such personcs) for acceptancejjk
'of the plea.' (Quch oplnlon or approval of such v1ctlm/ s»l”
4’1w1tne s 1nvestlgator 1s not. concluszve, but wlll be glven }¢15f?i*9

'extremely great welght)- "r?‘, D

gl

Plea  Negotiation and Pleas of Guilty: . : ¥ ' i kﬁ?l
iihe ultimate goals of the PROD Division are to remove the, “;ysz
repeat felony offender from society as long as possible ;» =T

to try to prevent a repeated or zncorrlglble felon from

commlttlng further felonles. In this way, he w1ll be g/

T

£if

on such a career. Therefore, the PROD DlVlSlon expects to go'
to trlal in at least 75% of the PROD cases,because only wery
high pleas will be accepted prior to trlal: EXAMPLES. “,h,,hf“'

l. A plea to all Charges of the lndictment, no guarantee R
. on habitual offender charges, in exchange for D.A. S
. silence at sentencing. gRE

2, 'A plea to the top charge(s) of the Indictment, and
admission to one or two prior felony COnVlCtlonS
for enhancement of the sentence on the top charge(s)

admission of three prior felony convxctlons‘(llfe
‘ sentence). ' ‘

)

4. A plea to all charges, with a guarantee that“nol
;more than twe prlor felony convictions will be .
alleged and prosecuted for enhancement. ’ ;”' o

e

charges and all’ posszble ‘habitual crlmlnal allegatlons, =

/r)

Qg
,,\1

g
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. tion, except as noted above.

. RN e a

A PROD case will NOT be’dismissed, or discontinued, if a

defendant agrees to plead Quiity to’another'non-PROD‘feloay%,

oy to felonies in Federal Court or other states--absent a

—‘\\

“highly justlflable reason, and approval in wrltlnq of the

Chief of the PROD DlVlSlon, the Chief Deputy District
,Attorﬁey; or the'Distfict Attorney himself. Any promises
to the contrarg by an Assistant District Attorney, pOllCe
officer, or other official or citizen have no blndlng,
weighE, and will not affect continuation of a PROD prosecu-

e

. f[//: .
On November 18, 1976, the criteria for acceptinéﬁcases for

"Career Criminal" prosecution was changed to the following:

s

VLR,

1. AAny person under conflnement, or released on bond or
'recoqnlzance/or any State of Federal Felony charges--
whether (a} on Criminal Complaint, pending Indictment
or Information; o;'(b),Indictment of Information,
pending or durinQ trial thereon; or (c) on appeal after
conviction on such felony charges.

2, Any person serving sentence, or within five (5) years of

adm1551on to parole or probatlon, or a relony conviction
(State or Federal)

~3. Any person ‘who has been convicted .of three (3) or more

felonies (State or Federal) committed ln separate felony
eplsodes.- This generally means three (3) or more separate
felony prosecutions, but could include a 51ngle prosecu-
tion;involving three or more separate felonyyebisodes.

4. Any person committing either of the following in a six

month period (occurrlng within elghteen months of the
;1nd1ctment(s) charglng such felonies):
(a) SIX (6) or more thlrd ~degree-~-or- blcher-—;elonles.

(b) EIGHT (8) or more fourtn-degree—-or hlgner--felonles.-
. -‘\




‘iThe for9901ng are guldellnes, but in rare cases, person v
meetlng the above crlter*a MAY be rejected for PROD prosecutlon

’(e g., an 18-vear old with no prior record charged w1th carrylng.hf?
a gun 1n a bar, and after Indlctment has 10 ounces of : o

marljuana. The same woald apply to other person who

htechnlcally fall WLthn the above guldellnes, but based

on thelr past, or the peculiar c1rcumstances of the case,
,the defendant shows strong evmdence of not belng a»"career"
crlmrnal--yet.’ Addltlonally, in a rare case, a person nots
"STRICTLY meeting the foregoing guidelines'may;—on;a case—by—.'
case review--be accepted for "career criminal™® prosecution.d‘
E. G., a man commirtrnc a felony after a felony arrest;ahut d i
before a crxmlnal complalnt is filed (i. €., escape from jall fdﬂ;J
pendlng the crlmlnal complalnt), or a man commlttlng seven g Qﬂff
‘fourth~degree felonies in six months and 12 days etc,;’ | i ij
Except in those very ‘rare cases, however, the foregoingi_
w1ll be the guidelines upon which persons Wlth TRIABLE
. felonles w1l'| be prosecuted as career crlmlnals under the
PROD Grant--effectrve the commencement,of the second year
of operatlon/fundlng. “ ” | |

Recently there has been a change Ln the progect dlrector.k As ;,*»”‘

,far as- the evaluators can ascertaln, the same crlterla are’ in effect tJV

N,

and no major new dlrectlonal thrusts have been made or antl¢1pated

at the tlme of this wrltﬁng.
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F‘Hewever, some problems have been 1dent1f1ed by oreject sﬁaff
*and efforts are underway to solve these problems in the anticipated
'next federally funded period.

- The evaluators were contracted September 2, 1976 and have'been‘
allowed freedom of access to PROD ONE and PROD TWO r::.les7 as well as

interview time with paralegals, liaison,dfficers‘and attorneys.

7PROD ONE refers to those cases handled by the lelSlon

prior to the present progect




"being evaluated. With‘the‘rapid growth in sophisticated research;J.;

o Y . : / A S '
. EVALUATION DESIGN AND RATIONALE e
Methodoloagical Note R L o 3
The appfoach to'méthq°1°9y'WhiCh‘iS'taken'in'evalua@ive

research must be tied to the objectives of the p;ogram‘which‘is

techniques, there has been an inclination to use models for ‘
o KER
evaluation which are methodologically sound in themselves but

_areXhot necessarily in keeping with the'objectives and géals

of the project as devélopedw There has often been an inclination

to use one variation or another of the classical research design.

whether or not that design is appropriate.

Oéerational programs have, as their major goal, the attempt 0y

Y

) to meet some existing need by‘developing a project that can be

introduced to correct problems that are perceived as existing

in the system.

;; Armethodology, therefore, has to'befséiected that7allows‘for
E. 5& distinction between projects that;are‘percéived to e operationél .
E' énd‘those that are'dESigned as»demdnstrgtional, L :
: Sgiébtion ' | J o b B | " |
. It appéared to the evaluators that the PRobAprogram was: 'i
: (cohéeived as an operational rather than a dembhsttatidﬂ prggram.
& Therdévelopﬁent of tﬁe programgarOSe d%t of a consideration bf a’  ”
. nééd in the' Second Judicial District to,givé‘high'priority :o;casés’
_fff.gnvolviﬁg'repeat~offenders,:

a N 1, o
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The major goal of the PROD program is not ‘the proof or dlS-

proof of..a single hypothe51s but the attempt to meet what is

con51d°red to be an existing need in the system.

Maln objectives are the ldentlflcatlon ‘and expeditious proces=-' o

ing of the violent rec1d1v1st career criminal. _The effectiveness

- of the lgentlflcatlon process will be determined by a frequency

'apalysis of the screening process to determine the number of cases

g pr0cessed and the number of cases assigned to PROD.

screening.

‘We conducted interviews with the screening officers to determine

‘the administrative procedures involved and the criteria applied in

]

We have anaiYZed by use of frequency measures and tests of

-« significance, where appropriate, the reasons for specific recommenda-

‘tions (priority handling, rejection, or referral to another trial

" team) in the screening process.

The measurement of expeditious processing was based on data

reporting the total time from Indictment to end of trial or plea

“of gquilty. | .

We have used the panel design for comparlsons of a ”durlng-

fdurlng“ nature based on the time phases of the pro;ect (an interim

[y

report was submitted in December of 1976.) The time phases involve

: what we are calling PROD One and PROD Two. PROD One refers to the

year of operation prior to the present program, PROD Two refers to

.the present programn.

@

Our analysis lncludes types of crime, crlmlnal background, and

1

diSpQSLtlons.. We have used tables where anollcable for the illus-

~tration of comparisons.
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PROD II (1ncludes dlSpOSltlonS, rejnctlons by PROD and" pendlng .

N

. . . - . .
., : . : .

ANALYSIS OF DATA

§ ‘: s R

gba populatlon dealt thh by tﬁe PPOD program are, bv the f;"’

Q)

,’Esfeenlnc crlterla, 1nd1v1duals deflned as career crlnlnals.; mhe

‘backaround characterlstlcs of the 273 1nd1v1duals dealt w1tb by

_cases) presented in TABLE 1 indicate that nearly 60% of the

1nd1v1duals were on some form of condltlonal release or had.ée
51gn1f1cant number of prior conv1ctlons. e Lo
mmle LT T | L

CRIMINAL’BACKGROUND'CHARACTERISTICS
OF PROD II PROCESSED INDIVIDUALS

STATUS . " _NUMBER PERCENT |
Probation . 59 . 21.61 f,f | :,,;ﬁ7§;f
. Parole o ' J 58 | - 21.25 ~;.”,;ﬁLg
'Pending'Cases o _ L" 19e1 L 6;96 o 'w£ “ :
'Two or'More Priorxr o o, e | ,} f‘eiﬁ"e
Convictions ' 27 o 9.89 ‘ 4
?ROD Offenses Only | 110° ~ 40.29 .
TOTAL o I 1273 . 100% “
! ' 7 ‘

Of the 120 defendants studled ‘the domlnant majorlty were
male (91“), relatlvely young at the time of conv1ctlon (27 1 years),

s;ngle at the tlme of conviction (55%) wlth a 1ong history of arreéts f
/

(10.8) aﬁd prlor convmctlons“Z\prlors). The ethnlc background of

AR

these defendants lndlcate that 71% are Spanlsh 21% .Anglo and 8%

L\

- are Black. Avallable lnformatlon suggests that a larée percentage “Jﬁ

of tnese 1nd1v1duals were addlcted to or 1nvolved 1n drug use . ﬁi%

(74 19) ' This is 1nd1cated‘by the hlgh;percentage of‘cases lnvohvidg>
drug or drug-related charges (burglaries, larcenies).. o
e e e DR TR v
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”ABLE 2
TYPEQ OF CRIMES PROCESbED‘BY
N PROD 1II
TYPE OF CRIME ) PERCENT, ’
Sale or Possession of s
R . a Narcotic Drug - 27.8
Burglary 23.8
kLarceﬁy” 19.2 :
Felonious Assaults 10;6
@ " Robbery 9.9
. Kidnapping 4.6
- Criminal Sexual Penetration 2.6
Homicide 1.3

T

sy

Firearms also ‘played a large role in the crimes dealt with

by PROD II with 156 of the defendants: possessmng a flrearm at the

time of the crime and 8.3% utilizing a firearm in the commission

of the crime. These data show that the individuals processed by

by PRQD;for inclusion in the prcgram.

’,n ...... of the goals of the PROD p:pgramwlsmtowreduce the amount

PROD represent career criminals who meet the criteria established

‘»gﬁwgimg from apprehension of a_suspect to a dlsp031t£pn of the case.

i

This goal is aimed at reducing the potential time a career criminal

may spend out on bail and to gain a speedy disposition in order to

avoid dismissals posed on extenswve delays.

J‘{

Table 3 presents

)the»numher nf dayc involved. from acceptance bj PROD to dlSpOSltlon

n
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o CPABLE- 3 T e

DAYS FROM PROD ACCEPTANCE . U N
i TO DISPOSITION PR .

~ DAYS  FREQUENCY ~ PERCENT =~ CUMULATIVE PERCENT .

99-112 13 - 6.28 - 65.18
“113-126 13 6.28 o 71.46

 239-252

29-42 18 . 8.69 . 16.89

. 85-98 14 6.76 o 58,9

183-196

211-224
- 225-238

 253-266

0-14 6 289 2,89
15-28 11 5.31 8.2

43-56 22 10.62 . 27051
57-70  ° 25 © 12,07 . 39,58
71-84 26 12.56 52,14

i

127-140 "5 ” 2.4y 73.87 '-5fﬂ
141-154

=
~J

8.21- - 82.08 |
155-168 . 7 3.38 3 "' ;85¢46'k:~;' el
169-182  3.38 ‘i 88.84 B
1.93  90.77
197-210 2.41 93.18
$2.89 . ‘§ - 96.07
1.93 . es.

1.44 99,44 o

HFoWw s e 9N

05 9949

TOTAL 207 cases 2 o | ’;‘,,'k e

MEAN  98.8 Days.

"MEDIAN » 82.k0'8, Days

MODAL CATEGORY 71-84 Davs
- i 7oz

S
[l
. RN

g
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':ance to dispositicn_isv98.8-days. Caution must be exercised in

 interpreting mean data when extreme scores are involved in that

O . h . . B R - fecis

iﬁs is shown by Table 3, the mean number of days from accept—

.
o

the mean will tend to be skewed by these extreme scores. A more

at Whicﬁkﬁo% of the cases had been processed. The cumulation

- in 120 days or less. These data are suggestive of a relatively

- rapid processing period. A comparison with data drawn from PROD I
'Vindicates that the present program is not significantly more efficient
2. .
dnumber of factors lnciudlng 1ncreased PROD II case load, court cal-

‘endars, investigation tlme, etc. can have a signifficant influence

valid’measure.is‘represented by the median which presents the poirit

”
i

percentage data indicate that over 70% of the cases were processed

1n tlme 1nvolved than was its predecessor (X =2. 56 pLiOS df,S). A

REN

on this time‘period. Although the overall data are generally

,‘Facceptable, this represents an area that needs greater stress to

" reduce as much as possible the time period involved.

Data that are based on the time from arrest to disposition
indicate a similar time picture. The mean time from arrest to

disﬁosition was 100 days with the median being 93 days. Mean data

data on tlme from arrest to grand jury show a mean of 38 days ‘and

data od tlme from arrest to trlal provides an 1nterest1ng and

s;gnlflcant aspect to understanding the tlmeydata. It appears

:;that a significant portion of the time may be due to court calendar

and trial delays. kThe causes for this, such as defense attorney

delays and continuances,; can not be discerned from these data. Tt



i : . , :
1 is imperative that Significant scrutiny be given to thisfasggCt Q” )
B in an attempt to rédude the time éeridd,fromjarrésﬁ tQ'dispééitioh;
| Part of the mechanisms for-rédﬁcing the time period from   ‘”A   %
: 'arfest to diSposition is the processing of.the case»tovdéﬁerﬁine 
kits merits and assignmentvto'priérity status. :Anlimportanﬁlgggeég,,_k%?
6f PROD's acfiﬁ%ﬁies includes this screening.prqcess. pataa6h thé 
period of time’involved frém receipt‘by‘PﬁbD to eampletion of,fhe'J':
streenihg process (acceptance or rejecﬁioﬁ by_PRdD) indicate‘é‘i
mean of 1.3 days with a‘s@&Qdard'deviation off2;4 days. ‘Over:BQ%
of the cases were processed ;;fhin?two‘caleﬁdar_daYs. 1The réasdnsg~’k
for rejectiné cases aie.pfesent in Table 4.
: « | i
} CASES'EEJECTED,BY PROD II . T8  ?
REASONS : “ NUMBER = PERCENT. | ﬁ' ; 4_' ¢
- Not Fit PROD Criteria 50 . 67.6
¥ Insufficient Evidence 10 '13.5
Combined Files . 3 4.1
,Misdeameanér . | o _'1,4' i ;w,;:
iNot Priority ..5 6.8 o i§ 
‘Othe# 5 6.8
. TOTAL" .74 100%
&2
: 160
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i . .
As shown by Table 4 the primary reason for rejecting cases

Veﬁas that the defendant did not meet theygriteria“of'a.careerkcrim—
'inal. The majority of these cases were referred to other program
'areas for prosecution;" It appears that aniycase where;fhere{is a
‘possibility of PROD; arerreutinely refefred to PROD fo:-screening;

“Although Fhis screening is an important aspect of PROD, it is

ﬁOSsible that previaing more clearlcut guidelihes to screening7

},offlcers could lessen the time 1nvolved by . the PROD staff. This

 ;.1s especially true for such things as determining priority where

a 1ong period has elapsed~f When comparing the screenlng procesc

‘in PROD I w1th PROD II, 1t becomes apparent that a more strlngent

~and better deflned process is being done by PROD, II.

In glVlng an overall evaluatlon of the time reductlon goal,

'many factors that may be outside the control of the PROD unit

- ‘become important.‘ _At the presenty ;;,eanwbe*stated_thatﬂaRQD II.

ls actlvely,worklng to reduce the tlme period.involyed andﬁhas

i

N

succeeded to a reasonable degree. A more systemlc analysis appears

eppropriate to pinpoint the specific factors that may be hindering

a future reduction in the time involved.

An important goal of PROD centers around 1ncreaslng ‘the con-

&

viction rate of PROD defendant " The dlSpOSltlon of 217 cases is

/i
presented in Table 5.

17
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sl \°;-;f-g~»;TABLEf5 o
. DISPOSITIONS PROD II CASES) -
July 1, 1976 to April 15, 1977 =

1

s o s ‘ — e
DISPQSITIONS,’ G - NUMBER... s PERCENT%

~ Convictions . 35 : ' 16.1

Plea to Chargex R © 63 | 29, :W

Y

Plea to New Information*#* 16 . ; 7.3“1

Plea to Lesser = 26 R
,. Acqguittals - ' v 4 : 1.8
Nolle Pros o 34 o asa7)

Dismissals 34 15,7

,Rejected for Trial ' 5 A o243

B
SEEE R

TOTALt 217 Cases  100%

Conv1ctlon Rate 64 4%

*pPlea to charge includes pleas to top lelony or to
all charges *

LA ¥ . L
**Plea to new information lncludes pleas to top felony
in another case

~ The charge for the 35 conv1cted defendants are presented
in Table 6. ; : N
TABLE 6

CHARGES AGAINST CONVICTED PROD DEFENDANTS

CHARGES . NUMBER

Assault
~Bﬁrglary
Kldnapplng
'Larceny
Rape -
’Robbeiy-

NS s WWwn

Narcotkc : e
.‘Q;hgrsi®pe L co 75»&”p1»s;vl3;e'
TweTAE T 35

BRSNS

o

il
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So

o ' e G
~'&w%9’ ~ The data presented in Table 5 1ndlcate‘tﬁat convictions

. or pleas to top felony were obtalned in 45° of ‘the cases. This
percentage is increased to some extent when "plea to new informarion"?

“iis included in that the;majorify of the pleas were to a felony on

ffhe.new inforﬁation bill. These data show that in over 50%,bfbthe'

7'_‘7total cases a felony conv1ctlonleventuated it iS’important to
',note that 60s of the 1nd1v1duals charged were convicted or plead
”;to charges.~ These data suggestja relatlvely high comvxctlon rate
’”with e%concurrent reduction of plea bargaining. A eomparison;with‘

'U;the°PROD I data shown in Table_7 indicates a significant increase

. in convictions along with a significant reduction in pleas to

lésser charges. 2 test analyses of these data revealed staifis-

ktiCally significant differences (p{ 05) for both categories of

‘dispoeitions.”
¢ | // TABLE 7
‘ DISPOSITION OF PROD I.CASES
July 1975 to April 15, 1976
DISPOSITIONS : NUMBER - PERCENT
s ) T T — :
< Convictions 19 -~ 10.9
Plea to Charge 59 ' 33.7
Plea to New Information 15 ‘ o 8.6
Plea to Lesser ; 34 R 19.4 . ,
Acquittals ' . o1 Y CO
s Nolle Pros 17 ' 9.7
‘Dismissals i1 . 6.3
. Rejected for Trial ' 19 ¢ | . 10.9
TOTAL 175 cases 100.1

19;, :
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yp‘lntegratlon and lnteractlon between the prosecutory unlt and the

U R T L T e N
,An analysis of the reasons given for Nolle Prosequi ‘and

dismissals sheﬁs“fﬁrther light on the*nature of the dispositions.

These data are presented in Table 8 ;
) . TABLE 8 .
" REASONS GIVEN FOR NOLLE PROS
‘ AND DISMISSALS*
REASONS , - RSN :‘;NHMQER~¥t : PERCENm*lf‘*xff‘
Insufficlent or Incorrect Sy WB‘ SRR i
Evidence v © 19 © 27,9

NoyVictionrkVictim Cooperation 9° | ;513.2

' Witness Availability & Credibillty~ 8 | 11(&
TimekLiﬁit for Prosecution 3 4;4,
No Investigation | ‘4 o 5@9j~"
Miranda Violationﬁr ,lf fl.sk'
Grand‘Jury Refusals - 'l ‘ 1 , 116;5 i r ;:,lef
other L N3 ,19;l””' - -
TOTAL e B 'Vﬁé T 1002

*Does Not Include Nolle~Pros Due’ToQPlea~Negotiation‘

l‘galn a convxctlon were out51de the’contrglﬂgf the PROD unlt v,A
jnumber of thekev1dentlary problems were tied to 1nsuff1c1ent or ",_~
1ncorrect ev1dence which can be seen as a problem ot(lnvestlgatlon
rather-than prosecutlon. These problens suggest the need for greater

aietiy

» Q-
;1nvestlgatory processes. Thls lS shown oramatlcally in the category

‘-that 1ndlcates that there was a fallure to 1nvest1gate 4 alleged ,};
o - : ",“) R e W]

;fzov
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felonious acts. |

Prcblems relating to witness availability are tied both to-
the difficulty and expense of returning witnesses and to dis-
cretionary non-prosecutions based on the nature of the witnesses
(informants in some cases and a mentally incompetent witness in
anothér).

The inabilityAto discover an identifiable victim (lack of
identification.of stolen‘objects, etc.) are understandable.
However, non-prosecutions due to victim cooperation merdt<a,more
in—depth'analysis., Victim intimidation by defendants or lack of

_cooperation due to more generalized fears (fear of getting invoclved;

time involved, etc.) are problems that'need to be confronted through

'+ the development of closer relations between prosécutory starf and

f.v1ct1ms. Perhaps greater utlllzatlon of 1nterpersonar contact and

‘closer contact with thevWitness/Victim Assistance Program could

mitigate some of these problems.

An evaluation of the goals.of a high;conzictiog“xate'andm_

1ncreased witness cooperation suggests that although there are some

l

. problems tled to 1nvest1gatlons and w1tness cooperatlon, PROD II is ;;

N

procurrngma relatively hlgh and acceptable conv1ctlon rater, The

program should be lauded for its efforts in reduc1ng plea bargalnlng
vcases‘and appears.to,be attempting to gain top felony conv1ctlons
wherever possible;~ The glea bargaining that isfoccurringkappears
to focus on galnlnc at least some form of 51gn1f1cant 1ncarcerat10n

for career crlmlnals.

1nals 17{@ ceedlngly dlfflcul% in that the sentences handed down d,

A g

hvaluatron of the goal of 1ncreasmng sentences for career crrm-"’




7

~incomplete, but do- suggest that in a- number of cases, these incar~{jf’§f

G
&
<

‘ may be as much a function of the particular judge as of the chdrges

or the actiVities of the PROD tean. AIssues relating to revocation

- of probations or paroles; the use of consecutive and concurrent

sentences; the existence of determinant and indeterminant.sentences;

and the use of rehabilitative alternatives tolincarceration all»

militate against a direct statistical analysis; SentenCing data-

for" regular determinate and regular indeterminate sentences fbr C ““ﬂ

87 cases are presented in Table 9.

TABLE 9
REGULAR DETERMINATE AND IVDETERMINA
SENTENCE
TYPE OF SENTENCE ,:’ NUMBER OF CASES NUMBER OF  MEAN NUMBER
" , . DEFENDANTS' OF YEARS
| Determinate Sentences-. ‘ -7 . o 7 o o .
~ Consecutive Sentences 1 | : | 1.0
Determinate Sentences 7 ' . | 9
IndeterminatevSentences S L , 57
Consecutive Minimums 18 o o " 5.6
“Minimum Sentences 79 B 4.2
' Maximum Sentences 79 : “ 2 15.9
TOTAL s - 87

*Mean Range of Sentences is 11.7 Years

As'is shown by Table 9, 96; of the regularly‘sentenced,defendants f

W

'vﬁreceived sentences of between 4. 2 and 15 9 years. These figures

) indicate a relatively long sentence for reguiarly sentenced indiVid- e

uals. The data on suspenSion of all or part of the sentence is .o

ceration Figures are somewhat spurious. A case in pOint is an

o




individual who received a sentence of 10 to 50 yééfs wiéh suspension
'on‘the.provisq of feceiving rehabilitative theragy,‘ Without intend-
‘ing to impugn or question the discretionary judgment of the judici~
ary, it can be conjectured that the effectiveness of PROD in
increasing minimum sentences may be invalidated through~judiéia&
discfetionwﬂ It is exceedingly difficult to interpret the regular
sehtencing data~in terms of the PROD goal under these circumstances.
Sentencing.under special provisiohs such as the Habitual

Offendef Act indicates that relaﬁively stringeﬁt sentencing

criteria are being applied. The mean sentence for 7 individuals’
‘sentenced under speéial sentencing procedures indicate a minimum‘

of 6.7 years and a maximum of 25.7 years. .Ihese figures sugéest
that for habitual offenders relétively stringent sentences are

being-giyen.

23
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INTERVIEWS ' ' V R
Liaison officere of the lew eﬁfercement agencies as well ae
the paralegal end data collecrion staff were interviewed in the
coursefof our evaluation.
" In addition, the project directors were interviewed for
brief periods of time. | |

The interview technique employed was unstructured Llalson

offlcers and progect staff were asked about the criteria being
kagplled to PROD cases and the procedure followed for inclusion
or exclusion as a PROD case.
\, "Project directors as well ‘as iiaison officers«were asked to
identify problem areas and whether any steés were being raken tc
‘correct the problem areas.

| The data obtained ié, of course, subjective in nature'andyourf
interpretation of the data is merely descripﬁive;

As far as we could escertain,\rhe criteria set our in the-
,pr03ect descrlptlon of this report (1mplemented in July of 1976
and modlfled in November of 1976) is being adhered to.

In analyzrng\the data abstracted from PROD files, it would
appear that,better background infermatiOn.onksome few cases wqgld'

have resulted in the case not going through the PRdeprocedure,to T

" the. point of being first acceptediand later rejected ’i e., finding
out that Lhe habitual charge would be. rnvalldated because ef a: |
late discovery of lack of previous conv1ct10n on one of the charges.
Also, some cases whlch ended in a "Nolle Prov“ because of the typei

?rl“of ev1dence (sometlmes in. narcotlc charges) , or w1tness unavallablllty,

~m1ght hav‘ been dlscerned earller -and savcd PROD tlme.

g e

e . ‘ & . ‘ R N : e ' . ’
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While possible PROD cases are flagged by liaison officers

(in the case of the B.C.S5.0., this seems to amount only to placing

it in é dif%erent color file jacket if the ﬁerson is on probation
or parole); if it is not accepted by PROD énd is transferred to
another trial division, the liaison officers are not notified as
to the reasons. It seems to the evaluators that it might be im- )
portant to have this information sent back to law enforceﬁéﬁt.so
that future cases with like possibilities may be screened more
carefully. | | |

It is our understanding that more time will be spent with law
enforcement agencies by PROD staff in the future, so that. this
problem may be solved ;n training and orientation sessions.

A problem identified by PROD staff is that of delays while
information (claimed not to have been received by defense) is
made available. |

The project director has indicated that éémpleta information
will automatically be made available upon arraignment and tﬁat
defense coﬁnsel will have ﬁo sign upon receipt,vso that trialv

‘requests for delays may be kept down.

A major problem identified by PROD staff is that of personn;ll b

éurhover. Whlle‘thls is recognized, no dlscernfble»splutlon could
| be provided. It appears to the‘evaluators that a portion of these
‘changes could be attributed to a change in the District Attorney
pcsition‘itselﬁ. Changes in personnel W1ll probably level off as

the new District Attorney completes his reorganlzatlon. However,

25
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effects of overall reorganization on priority projects, such as this
. one, should clearly be kept in nind before implementation. Latent '

or residual effects can be kept at a minimum if such spin off is

e

discerned as a poseibility from the start. .

The Tr1a1 Calendar method presently being emploved was llsted

by the project dlrector as anotﬁer p0551b1e problem area.

There is presently some discussion q01ng on as to the possi-
blllty of changing to a dlfferent Trial Master Calendar which, from ’,

- PROD's point of view, may prove to be more beneficial.

While one of the objectives listed in the Qroject was to &ttempt S
to get victims and/or witLesses~to appear at‘sentencing, this has -
apparently not taken place. Instead, victims are encourgeo to write
PROD attorneys and make information available to PROD for possible.

' use at the sentenc1na date.8

We really couldn t dlscern how frequent thls is occurrlng or

£

what 1mpac+ it may have upon sentenc;ng., .
Overall, 1nterv1ew data seem to sugqest that a concerted
cooperatlve effort is belng made to accompllsh ‘PROD goals., Thisf" ‘ﬁHrlw
in splte of personnel change ‘and. some:. overall offlce reorganization,
While some OL the data collectlon efforts that the evaluacors " ew
were, prlvy to were spotty in some few: areas, overall for oersonneii o
performln functlonal ‘roles (dS opposed to research efforts),’theeo', o0o

staff_ls performlng well.

3 : g Lo

e 85ee criteria and modlflcatlon of PROD crlterla on pages 4 o 8

I

of thls report.'ff
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Those interviewed seem to be aware of problems that, if

.corrected, could enhance efficiency and, with the exception of

personnel turnover, had some possible solution in mind.
Clearly, some of the variables impinging upon overall goals
are not within the project's control, i.e., cases where the judge

has sentenced ten to fifty years and then suspends sentence w1th

various conditions attached. .

It would be interesting to conduct a longitudinal study of

‘the suspended sentences to see what effect this has on those

~defined as '"career criminals" by project criteria.

In some cases, apparently "treatment oriented" motives
were at work, while in others long sentences were already in

prngress.
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SUMMARY AND COVCLUSIONS
The data presented in the Analysxs Sectnon must be 1nterpreted ;;
in- llcht of the history of the program, its stated purposes and ‘
more subjectlve data oresented in thlS evaluatlon. From the stat~‘
1st1cal data the following conclusxons can be drawn. l) PROD -IX
1s con51stently involved with defendants who are career. crlmlnals,
2) PROD II is screenlng these defendants ‘in a rapld and e‘flclent
rmanner; 3) PROD IT is currently comnlotlng cases 1n an acceptable

period of time although greater empha51s needs torbe‘placed on -

.factors impinging on further time reductions; 4) PROD II is

successfully prosecutlng the majority of.cases handled by its.”

offlce with a proportlonal 1ncrease in jurv conv1ctlons and a

~proportional decrease 1n .plea barqalnlng over 1ts predecessor-

5) PROD IX needs to develop mechanlsms to reduce ;nvestlgatorykand
witness cooperation difficulties aithoughythese areas renresent at

relatlvelj small percentage of total act1v1ty, 6) PROD II appears
to be v1gorous1y prosecutlng career crlmlnals and galnlng relatwv

long sentences.» All of these conclu51ons are drawn from theravallf

able-data and must be~interpreted,in_light‘of;the,other’information

presented in this report.

\Subjectlve data seem to support the conclusmon that the progect~

is amenable,to better-communlcatlon for screenlng purposes:u

14

to have encountered major changes in dlrectlon. S

I' .
Time delays due to defense 1nformat10n are recognlzed by staff

and steps have already been’ taken to correct them.,f R ;'f”‘

The prOJect has undergone personnel changes, but does not seem'hg

(DR
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Finally, it should be redbgnized.that not-all,of the variables 7o W
in obtaining convictions or gaining'sehtences for career criminals

‘can be controlled by the prosecutorial arm of the Criminal Justice

an

., System. Thé systematic nature of functional interface of the vari- |
ous'elements of the system to bring them to bear upon career_éniminals ‘“W
should not be forgotten in any projec«t of phié kind. | » _
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APPENDIX
PROD II Accept-Reject Form
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A R R > 2O 5o YR PP/ o VE IR N ’ E . l‘l.L.I:. 7F e

/" (1.) Felony cormmitted after Criminal Complaint on prior felony
co while: -

t . .
Pend. Ind. Pend. Trial Pend. 'Appeal

:y (2.) Defendant serving séntence:

} ,k Commi.tted whiie on Parole/Probation: L ;f
Committed 5 years after Parole/Probation: -

5 o State ‘Federal ‘0ut-qf78tate

~7] (3.) 3 or more Felony Convictions:

~/ (4.) 6 or more 3rd Degree or higher felonies within 6 month period

L

-8 or more 4tthegree or higher felonies within 6 month period -
, . )

"/ (5.) Habitual Offender 2nd___ 3rd__ 4th__ Conviction

CEPTED _ REJECTED

eparé for Grand Jury " Return to Liaison_

;;Aséigned | o Return to Original Division_
ed Additional Reports :

ed Lab Analysis 3 oo , Dishiss-
_dfFurthefiInvestigation , Reasons:

er

ES:, 3

e :
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