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This review of the published literature on prison
industries was conducted to support the principal technical
tasks undertaken by ECON, Inc., in compliance with LEAA
Contract Number J~LEAA-033-75 entitled, A Study of The
Economic and Rehabilitation Aspects of Prison Industry. As
such, the literature review focuses upon published works
relating to seven topics emphasized in the prison industry
study: job market survey, inmate manpower survey, prison
industry products and services, rehabilitative programs,
economics of prison industries, crime statistics and post-
release statistics and victimization. The interested reader
is advised that separate reports have been prepared on a
survey of state prison industry statutes (Volume IV) and

a bibliography of prison industry source material (Volume IIT).
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I. JOB MARKET SURVEY

“A. Employment Statistics

There are no regularly reported employment data for
the ex-offender population, although several federally-spon-
sored reports document the employment situation for ex-offend-
ers in given locales and/or at specific points in time. These
will be reviewed in the section on constraints on employment
of ex-offenders which follows. This section briefly describes
the forms and sources of regularly collected employment data
which are applicable to a consistent survey of various job mar-
kets. Special attention is given to state employment statis-
tics, as the job market analysis for the prison industry study
must describe labor market conditions facing inmates released
from a particular state's correctional system, most of whomn
will remain in that state.

For the purposes of a job market survey, there are
several sources of general employment statistiés. The most
prolific data are reported on the national level by the U. S.
Department of Labor (DOL), in particular the Bureau of Labor
Statistics (BLS) and the Manpower Administration, and by the
U.S. Department of Commerce (DOC), via the Bureau of the Census
in the Social and Economic Statistics Administration.

Most federally-published employment data are grouped
by industry, in varying degrees of specificity. Both DOL and

DOC categorize industry groups according to the definitions
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given in the Standard Industrial Classification (SIC) Manual.

The system operates in such a way that the definitions, coded
numerically, become increasingly specific with the addition of
successive digits. There are 20 very broad 2-digit major
groups, approximately 150 3~digit groups, and 450 4-digit
industries. This manual was updated in 1972. Most changes

in definitions occurred at the 4-digit SIC level; anyone com-
paring data grouped according to the 1967 Manual with data
grouped by the 1272 Manual definitions should be aware that
some categories may no longer correspond to one another.

The BLS's annual publication Employment and Earnings,

United States, shows national employment, hours and earnings,

and labor turnover on a monthly basis by industry at the 3-digit
and in some cases 4-digit SIC level. A companion volume, Em-

ployment and Barnings, States and Areas, provides similar in-

formation for all states, the District of Columbia, and 22
areas, usually Standard Metropolitan Statistical Areas (SMSAs).
Data for all the industries currently published by each State
Department of Labor are presented. Because federal law pro-
hibits the publication of statistics that disclose informa-
tion reported by individual companies, state and‘area employ=
ment and earnings data are typically aggregated at the 2-digit
SIC level, thus diminishing the usefulness of these data for
job market surveys.

Greater detail in wage and employment information is

often available from BLS in the form of bulletins describing a



particular industry. In addition, BLS publishes Industry Wage

Surveys for various industries, as well as Union Wage Reports.

These documents can be helpful, although they do not cover

every industry and are published irregularly in most cases.
Total employment and unemployment in 150 major labor

market areas are reported monthly by the Manpower Administration

in Area Trends in Employment and Unemployment. These figures,

although not broken down by industry or occupation, permit com-
parison among various areas.

Every five years, the Bureau of the Census conducts
a census of manufacturers in the United States. The latest cen-

sus, 1972, is reported in three volumes: Summary Statistics,

Industry Statistics, and Area Statistics. Summary Statistics

shows comparative statistics for industries, states, and SMSAs
on measures of the activity of manufacturing establishments~-
emplayment, payrolls, inventories, capital expenditures, value
added by manufacture, important materials consumed, etc. In-

dustry Statistics consists of reports on 81 groups of industries

and shows data on guantity and value of products shipped, ma-

terials consumed, and general statistics by geographic ares,

employment size, class of establishments, and degree of primary

product class specialization. Area Statistics contains genexal

statistics (number of establishments, employment, payrolls, val-
ue added by manufacture, and capital expenditures) for each
state and the larger SMSAs and counties, by industry groups

and important individual industries. The industry groups are



shown at the 3-digit and 4-digit SIC levels, except where pub~
lication would violate disclosure laws.

The Bureau of the Census also publishes County Busi-

ness Patterns (CBP) annually. CBP shows employment and payroll

statistics by county and by industry at the 3~ and 4-digit SIC

level.

At the state level, state departments of labor and
departments of commerce are again the primary source of job
market information. Routinely reported data include monthly
employment, earnings, and hours worked, by major industry
groups. To avoid disclosure violations, states usually pub-
lish these data at the 2~digit SIC level. However, the same
data for a 3- or 4-digit SIC may be reguested on an ad hoc basis
if the state DOL (a) determines that disclosure is not a prob-
lem for that particclar SIC, and (b) is willing to comply with
the request. The state DOL may also be able to provide infor—
mation on the number of firms reporting within a given SIC, so
that the average size of establishments may be determined.

State DOL's also routinely publish employment projec-
tions for all occupations; these figures are based on the de-
cennial census of the state's population. Occupational employ-
ment is projected for ten years; current projections, there-
fore, are based on the 1970 census and show 1980 employment
levels. Occupation projections are often available for major

labor market areas in a state.



In addition, the U. S. Bureau of Labor Statistics
provides each state DOL with an "Industry-Occupation Matrix"
which shows the distribution of employment in occcupations with-
in each industry. The level of industry detail shown is depen-

dent on the number of employees in industry subgroups; i.e.,

if there are insignificant numbers of employees in certain 3-

or 4-digit Sic's, the I-0 matrix will aggregate data at the
2-digit level for that industry.

Another source of state employment data is the Unem-
ployment Insurance (UI) Service, which collects information on
all covered employment. UI data also are subject to disclosure
restrictions.

The U. S. Department of Commerce publishes Detailed

Characteristics for each state, based on the decennial census

of the population. These are available from the state DOC,
and report employment by socioceconomic charactexristics (e.g.,
race, age, sex}), as well as by limited industry and occupation
categories, for the state and major SMSA's.

In conclusion, employment statistics to support a job
market survey are available at the national and state level,
but are rarely compiled in a manner useful for planners in cor-
rectional industries. The U. S. DOL Manpower Admiﬂistration,
recognizing that local labor market information needs are not
being met by State Employment Security Agencies, funded an ex-
perimental pilot area program to identify and meet local labor
market information needs in three areas: Baltimore, Indianapo-

lis, and Miami. This project (reported by Ultrasystems, Inc.
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in 1974)l focused upon identifying steps which can &nd should be
undertaken immediately. Interestingly, many of the project's
findings and recommendations suggest only "that existing guide-
lines and regulations be implemented and steps that have been
taken on paper also be taken in fact".

B. Federal and State Constraints on the Employment of
Ex-Offenders

With evidence that employment is correlated with
post-release success, there has been much attention given to
employment barriers faced by ex-offenders. The Manpower Ad-
ministration of the U.S. Department of Labor has been particu-
larly active in funding research and experimental programs
aimed at clarifying and ameliorating constraints on the em-
ployment of ex~offenders.

Literature on employment barriers tends to be more
qualitative than quantitative, generally describing the rorm
such constraints take. For example, Freedman and Pappas dis-
cuss the full range of employment restrictions in a 1967 paper
submitted to the President's Commission on Law. Enforcement and
Administration of Justice.2 These barriers include: employer
attitudes, union attitudes, hiring policies for public service,

bonding restrictions, occupational licensing requirements, and

lUltrasystems, Inc., An Experimental Pilot Area Program to
Identify and Meet Critical Local Labor Market Information
Needs, Final Report. Newport Beach, California, November
1974.

2Freedman, Marcia and Nick Pappas, The Training and
Employment of Offenders., Columbia University and
Bureau of Naval Personnel, Corrections Division,
Washington, D.C., 1967.




security clearance requirements. A more recent paper prepared
for the U. S. Department of Labor by Neal Miller (1975) docu-
ments the extent to which the constraints listed above consti-
tute artificial barriers to employment of ex-offenders (arti-
ficial barriers are defined as employment requirements which
are unrelated to an applicant's ability and aptitude for satis-
factory job performance)? Miller goes on to recommend possible
solutions and to suggest a strategy for DOL's role in the re-
moval of artificial barriers to employment.

Of the various restrictions in the employment of ex-
offenders, most attention has focused on public service employ-=
ment, occupational licensing, and bonding assistance, these
areas being viewed as potentially most responsive to changes in
statutes or national policy directives.

To provide assistance in effecting such changes, the
American Bar Association, funded by a contract from the Man-
power Administration, established the National Clearinghousg
on Offender Employment Restrictions. In 1972, the Clearinghouse
completed a study of state laws which restrict the entrance of
former felons into various occupations and professions? These
prohibitions generally take the form of (1) prowvisions which
specifically refer to criminal offenses as grounds for denying

3Miller, Neal, Artificial Barriers to the Employment of

Criminal Offenders. U.S. Department of Labor, Washing-
ton, D.C., May 1975.

4Hunt, James W., James E. Bowers and Neal Miller, Laws,
Licenses and the Offender's Right to Work. National
Clearinghouse on Offender Employment Restrictions,
American Bar Association, Washington, D.C., 1973.




a license, (2) provisions which phrase restrictions or require-
ments in such a manner as to give licensing agencies wide dis-
cretion in refusing a license to an applicant, and (3) provisions
which bar licensing because of offenses involving "moral tur-
pitude". The Clearinghouse report on state licensing laws doc-
uments the type of restricting provisions in each state for ap-
proximately 300 occupations. In 1972, only three states had
enacted legislation to alleviate the situation; by 1974, how-
ever, more than half of the states had considered such legisla-~
tion, and new statutory provisions were passed in ten additional
states. The Clearinghouse report describes methods by which
arbitrary licensing restrictions may be removed or modified.

The effect of a criminal record on employment by

state and local public agencies has been reported by Herbert

S. Miller at the Georgetown University Law Center, Institute of
Criminal Law and Procedure. In this study,5 Miller reports

the civil service statﬁtes for each state relating to employ~
ment of persons with a criminal record, and lists the types

of information regquested by government employers from law en-
forcement agencies regarding job applicants (e.g., fingerprints
or photo reguested and referred to local poliée or FBI). The

responses received from a nationwide survey of state, county,

5Miller, Herbert 8., The Closed Door: The Effect of a
Criminal Record on Employment with State and Local
Public Agencies. Institute of Criminal Law and Proce-~
dure, Georgetown University Law Center, Washington, D.C..
February 1972.




city, police, and corrections agencies indicated that the prac-
tice of asking for criminal record data about job applicants

is widespread. Sixteen states were listed as having statutory
provisions restricting or excluding from government employment
any person who has a criminal record or who has been guilty

of "notorious" or "disgraceful" conduct, and 21 states have
statutory provisions which condition public employment on such
factors as "character," "reputation," or "personality."

Guidelines for Federal employment of ex-offenders are
published by the U. S. Civil Service Commission in a brochure
entitled "Employment of the Rehabilitated Offender in the Fed-
eral Sexrvice." Suitability factors considered by the Civil Ser-
vice Commission include: nature and seriousness of the crime;
circumstances under which it occurred; how long ago it occurred;
age of the person when the offense was committed; whether the
offense was an isolated or repeated violation; social condi-
tions which may have contributed to éhe offense; evidence of
rehabilitation; and the kind of position for which the person
is applying.

Recognizing that state and federal statutes have of-
ten been applied to create unreasonable restraints on the em-
pPloyment opportunities of the ex—éffender, several reports have
been prepared to elucidate strategies to remove statutory res-
trictions on offender job opportunities. An overview of possi-

ble legislative approaches, with relevant case histories, is given
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by Tepper and Feinstein.6 The National Clearinghouse on
Offender Employment Restrictions has published several hand-
books outlining methods for alleviating offender employment
restrictions.7 Procedures described include pardon, automatic
restoration of rights, restoration of rights upon application,
expungement and sealing statutes, arrest records statutes, rea-
sonable relationship statutes, attorney general opinion, and
governor executive order.

The U. S. Department of Labor has been instrumental
in providing bonding assistance to ex-offenders, thus helping
to overcome a significant emplovment barrier. Experience with
occupational training of offenders under the Manpower Develop-
ment and Training Act of 1962 demonstrated that training alone
was no guarantee of subsequent job placement. It was evident
that the unavailability of fidelity bonding coverage adds a
significant barrier to the employment of otherwise gquali-
fied ex~offenders. In 1966, experimental and demonstration
projects in ten sites were undertaken to provide fidelity bond-
ing coverage for MDTA prisoner training program graduates. DOL

officials responsible for those R&D projects concluded that

6Tepper, J., and H. Feinstein, "Attacking Barriers to
Employment: The Former Offender's Dilemma," in The
Prisoners' Rights Sourcebook, Clark, Boardman Company,
New York, 1973.

Cf., National Clearinghouse on Offender Employment

Restrictions, American Bar Association. Removing
Offender Employment Restrictions - 2nd Edition.
Washington, D.C., January 1973.

7
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the availability of bonding was indeed helping in job place-
ment success, and the projects were expanded to additional
sites. In 1971, the program went national, making bonding
available through each of the Employment Service's local offices.
An analysis of the Federal Bonding Program performed for DOL in
1975 by Contract Resegrch Corporation reports the history of
the program in detail.8 More guantitative research on the .re-
sults of the program appears in a series of reports by the Ex-
perimental Manpower Laboratory for Corrections (EMLC).9 While
the actual number of bonds provided has been lower than expec-
ted, the EMLC researchers found that in many cases employers
were satisfied by the fact that an applicant was bondable, and

did not regquire that the applicant actually secure a bond.

8 . .
Contract Research Corporation, Analysis of the Federal
Bonding Program: History of the Federal Bonding Program.
Washington, D.C., June 1975.
9

Cf. Rehabilitative Pesearch Foundation, The Experimental
Manpower Laboratory for Corrections: Phase I. Elmore,
Alabama, September 1970.
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II. INMATE MANPOWER CHARACTERISTICS

A. Offender Manpower Training Programs

1. Fedexal
The concept of providing manpower service delivery to

offenders originated within the awakening consciousness of

"manpower problems" in the United States which resulted in a
series of legislative acts by the Congress in the early six-
ties. The Manpower Development and Training Act of 1962

(MDTA) became the center of a developing manpower program.

Initially, offenders were not considered to be part
of the target population for manpower programs. In March 1966,
the Office of Policy and Program Planning of the Manpower Admin-
istration produced a position paper which outlined the need for
manpower services to offenders and became one of several docu-
ments supporting amendments to the MDTA. The Office of Research
and Development of the Manpower Administration proposed that a

"ex-

pilot program of institutional training be initiated on an
perimental" basis within the regular operating programs; this
was authorized in a 1966 amendment to the MDTA, becoming Section
251.

The Division of MDT Institutional Programs of the
U. S. Employment Service, which édministered regular manpower
programs, initiated a series of projects in various states un-

der the mandate of the Section 251 amendment. Projects were

eventually funded in 40 states. Some of the early experimghtal
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and demonstration projects were subsequently expanded into
additional sites or adopted nationwide, as in the Bonding Assis-
tance Demonstration Project.

Section 251 was limited to thre. years at the time of
its enactment. From 1970 to 1973, progra.,. istarted under it
were permitted to continue under Section 202 of the MDTA, which
covered regular institutional programs. They continued to ke
administered natiohally until 1973, when the program was decen-
tralized. Under this decentralization, offender program
initiators had to seek state-apportioned MDTA funds. This
practice continues with the Comprehensive Education and
Training Act of 1973 (CETA), which succeeded the MDTA.

Title III of the CETA includes offenders in the target
population to be served.

There are many descriptions of manpower programs
in corrections, inc¢luding overviews of all programs as well
as reports of particular projects.

A study by Roberta Rovner-Pieczenik summarizes and
synthesizes the conclusions reached by those projects funded
by the Office of Research and Development, U.S. DOLvManpower
Administration, during the period 1963—1973.l As well as pro-

viding a brief description of some 32 projects, this report

includes sections on the history of the projects, issues

lRovner-Pieczenik, Roberta, A Review of Manpower Re-
search and Development Projects in the Correctional
Field (1963-1973). Manpower Research Monograph No. 28,
Manpower Administration, U.S. Department of Labor, Wash-
ington, D.C., 1973,
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related to assessing project success, an overview of the
typical project participant, issues related to providing the
offender a job skill, problems of placing and maintaining the
offender in employment, and program development and assessment.
Some of the specific topics discussed in these sections are:
a shift in emphasis from skill training within an institution
to community-based projects focused on job development and
placement; the role that recidivism should élay in assessing
the effectiveness of a manpower program; the importance of
prevocational training, as w¢1ll as training in social skills
and work habits; incentives which have been effective in moti-
vating maximal performance; barriers to employment of offenders;
job development and placement; employer attitudes; and the nec~
essity for shaping a comprehensive system of services. Although
this report is somewhat dated, primarily because as the current
operational status of many of the projects has changed, it pro-
vides an excellent summary of the range of manpower programs for
offenders; moreover, the experience of this first decade of proj-
ects is particularly valuable for program planners today.
Another paper on manpdwer policies and programs for
offenders was prepared by Robert Taggart III.2 This report,
originally prepared as a background paper for consideratian by
the National Manpower Policy Task Force in drafting a policy
statement, describes several approaches to providing manpower
2Taggart, Robert, III, The Prison of Unemployment:

Manpower Programs for Offenders. John Hopkins Univer-
sity Press, Baltimore, 1972.-
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services to offenders. In reviewing 25 projects funded under
Section 251 in 1968-1969, Taggart noted that the prison proj-
ects had little, if any, impact on employability. Examination
of the factors associated with the success of participants
revealed that supportive services, rather than training. were
associated with individual success. As for experience in
prison industries, Taggart cites evidence by Pownall3 that par-
ticipants in federal prison dindustries are more likely to be
unemployed upon release than those who worked in unskilled
maintenance tasks. Of employed releasees with prison industrv
experience, only 15 percent found a related first job.

In discussing work release, Taggart suggests that the
local employment service provide job development, placement,
and counseling, and that links be established with prisons to
coordinate work release with vocational training.  DOL is fund-
ing a Model Ex-Offender Program (MEP) to determine whether the
local employment service can assist ex-offenders. The fact
that most ex-offenders never used the employment service (hav-
ing a bad impression of it, being reluctant to reveal their re-
cord to employers, or simply lacking knowledge) was mentioned as
one of several reasons for skepticism regarding the MEP projects.
Taggart alsoc reports results of a research study which showed
that the Vocational Rehabilitation Program had, if anything, a

negative impact on post-release employment and recidivism.

3

Pownall, George A., Employment Problems of Released
Prisoners.  Report prepared for The Manpower Administration,
U.S. Department of Labor, Kent, Ohio, 1971.
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After outlining the general lack of success of var-
ious manpower programs for offenders, Taggart discusses ways of
removing barriers to employment, and mentions the positive re-
sults of the Bonding Assistance Program. He concludes by ar-
guing for‘public employment efforts for offenders, and suggests
that a possible source of such jobs is the correctional system
itself. This concept of new careers in corrections for ex-
offenders has been pursued at length in the report of a seminar
convened by the Joint Commission on Correctional Manpower and
Training (Washington, D.C., March 1968).

Finally, a pamphlet published by the Manpower Admin-

istration in 1973, Correctional Mangpwér Programs, describes

(then) current effeorts of DOL in the correctional manpower area.
The major projects are identified briefly below:

Federal Bonding Program - Started as ‘a demonstration

project in 1965, this MDTA program offers fidelity bonding cov-

erage to offenders who cannot obtain it commercially. (See

Section I-B.)

Employment Service Models for Ex-Offenders (Model

Ex-Offender Program) - In order to concentrate .Employment Ser-
vice (ES) resources on bringing offenders into contact with job
and traihing opportunities, ES models were developed to: "create
a corrxections desk in each state.qffice as well as in the
state's largest urban area; station specialized counselors, job
developers, and community aides in correctional institutions

and in local ES offices; and hire former inmates to help other
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offenders make the adjustment to outside life."™ The focus has
been on continuing service to inmates before and after release
to help them get and stay on their jobs. Original sites for
this program were Arizona, Georgia, Massachusetts, Oklahoma,
and Pennsylvania. The program has since been expanded to in-
volve state CETA prime sponsors. MEP began operating in August
1975.

Pretrial Intervention -~ The pretrial intervention

program, originally funded as a demonstration project by DOL,
and now sponsored by both DOL and LEAA, has a three~fold goal:
to help accused offenders get back into worthwhile, productive
life-~-styles; to give the criminal Jjustice system more flexibil-
ity and effectiveness as a rehabilitation mechanism; and to re-
duce the rates—~and conseqguent costs-~of recidivism in the com-
munity. Project staff screen accused defendants prior to their
court hearings. If an eligible defendant wants to enter the
program, the staff member~-with the approval of the prosecuting
attorney--makes a recommendation to the judge in arraignment
court for a continuance of the case to permit the defendant to
participate in the program, usually for 90 days. While in the
program, the participant is given counseling, information on
job and training opportunities, and supportive services.
Educational services, inciuding éreparation for the high school
equivalency examination, remedial reading and job-~test coach-

ing, are also available. Job interviews are set up and the
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participant is followed up and evaluated, even after job place-

ment is made. When the continuance period is over, the project

counselor may recommend one of the following actions: dismissal
of charges based on satisfactory participation and demonstrated

self-improvement; extension of the continuance; or return of the
defendant to normal court processing, without prejudice, because
of unsatisfactory performance.

State Comprehensive Offender Manpower Programs - In

any state, the Employment Service cannot provide all the man-
power and supportive services that its offender population might
need. Thus, comprehensive state models were started to bring to-
gether other agencies, private groups, and the Department of
Labor programs in an umbrella-type approach. Under the initial
planning grants from the Department of Labor, eight states
(Florida, Illinois, Maryland, Michigan, New Jersey, North Car-
olina, South Carolina, and Texas) are to: didentify the manpower
and related services needed by all groups in the correctional
population; determine the best methods of delivering these ser-
vices; obtain commitments from all public and private agencies
within the state to provide needed services; and work out the
interagency agreements necessary to operate a comprehensive pro-
gram. After a review of the plan, the Department of Labor
agrees to fund certain portions of the state program. Other
manpower programs are available as components of the state

modelse. Some of the benefits that could be realized from
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this approach are: fuller utilization of work training and re-
lease laws in conjunction with vocational training projects;
involvement of state officials, especially as vocational train-
ing is decentralized; and modification of state personnel sys-
tems to allow hiring ex-offenders and other workers without cre-
dentials but with required skills.

Comprehensive Offender Program Effort (COPE) ~- The ES

models and state Comprehensive Offender Manpower Programs paved
the way for COPE--originally a cooperative approach to solving
offenders' problems by the U.S. Departments of Labor, Justice
(Law Enforcement Assistance Administration), and Health, Education,
and Welfare, HEW has now dropped out. In 1972, most of the states
began to identify the numbers of people in various stages of their
criminal justice system (pretrial, probation, incarceration,
parole and release) and their needs. Available programs were re-
viewed to determine which needs were being serviced, where gaps
existed, and how resources might be redirected to close those gaps.
LEAA and DOL are reviewing the state plans to determine to what
extent they can assist the states in providing all services re-
quired to meet their correctional needs.

Finally, two additional sources of recommendations
for correctional manpower planning are a report on training
and'employment of ocffenders (by Freedman and Pappas [1967]1),
and the Staff Report of the Joint Commission on Correctional

Manpower and Training (1969).4 Freedman and Pappas, writing

4Joint Commission on Correctional Manpower and Training,
staff Report: Manpower and Training in Correctional

Institutions. Washington, D.C., December 1969.
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before widespread implementation of Section 251, suggested
that more attention be paid to basic literacy programs for
inmates, that realistic wages be paid to inmates in prison
industries and training allowances be paid to those parti-
cipating in planned experimental training, and that programs
of training within the institution be coordinated with com-
munity-based activities to insure placement or continuity'of
training.

The Joint Commission on Correctional Manpower and
Training delineated a number of goals for manpower and correc-
tional industries programs, centering on developing the eco-
nomic competence of offenders. Primary emphasis was placed on
preserving or developing work skills and in finding, holding,
and advancing in a job.  The roles of correctional industries
for the inmates, for the administration, and for the community
were detailed.

2. State and Local Manpower Training Progranms

State and local manpower programs for offenders take
many forms and vary enormously in scope and efficacy. They may
be funded by federal agencies such as the Department of Labor,
the Law Enforcement Assistance Administration, or the Department
of Health, Education, and Welfare; they may receive state match-
ing grants, as in CETA Title III programs; they may be independ—‘
ently funded; they may be administered by federal, state, or
local agents; they may be limited to offender clients exclu-

sively or be included in a wider manpower delivery system.
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Such programs are far too numerous to attempt a com-
prehensive review here. One source of program information is
the Department of Labor periodical, Manpower, now called
Worklife. Among other project descriptions in the prison in-
dustry study library are: Project HIRE, in Minneapolis-St.
Paul; the Coalition Employment Service Project in Hartford; in-
mate training programs at. the Sierra Conservation Center in
California and in the Michigan Department of Corrections; a re-
connaissance of California correctional manpower programs, Sup-
ported work programs in New York, Washington state, and Connecticut;
work-xelease in North Carolina; and a description of ex-offender
employment programs in New York, prepared by the New York City Man-
power Planning Council.

3. Private Sector

Resources of the National Association of Businessmen
have been applied to the Job Opportunities in the Business Sec-
tor (JOBS) program. Originated in January 1968, the program
was the outgrowth of earlier efforts of the Manpower Adminis-
tration to induce companies in five cities to bid on contracts
to hire first and train later. Aimed at expanding employment
for disadvantaged workers in general, NAB-JOBS has included
ex-offenders in this target population. As of March 1974,
over 2,000 offenders‘had been placed. An account of early
evaluations of the NAB-JOBS program appears in a report by

Charles A. Myers.5 Mvers also discusses the role of

Myers, Charles A., The Role of the Private Sector in
Manpower Development. ' The John Hopkins Press, Baltimore,
1971.
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Union-sponsored apprenticeship programs, which are more
common in the building and construction trades than in man-

ufacturing.

Under a contract with DOL, the Human Resdurces Devel-
opment Institute (HRDI) of the AFL-CIO is seeking to place ex-
offenders in union jobs,. In practice, the efforts of HRDI have
been hampered in some locales by conflicts with the State Em-
ployment Service.

In some states, the Bureau of Apprenticeship and Train-
ing of the state DOL (sometimes referxed to as the Apprentice
Training Division) has established union-approved apprentice
programs within correctional institutions. In Connecticut, for
example, inmate trainees carry over their hours of training when
they leave the institution, and report to a field representative
of the Apprentice Training Division for job placement assistance

upon release.

B. Employment c¢f Offenders

The evidence that artificial barriers to employment
opportunities exist for ex~offenders has been presented in Sec-
tion I~B. Many jobs in private industry require licensing or
bonding; de facto practices of employment agencies, unions, and
private employers (e.g., requests for information about crimi-

nal records) may further restrict employability. 1In the public
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sector, the federal government will hire ex-offenders on a case-
by-case basis, if the agency in gquestion presents a strong brief
and if the applicant undergoes extensive screening by the U. S.
Civil Service Commission. At the state and local level, most
jurisdictions are at least partially restricted from hiring per-
sons with criminal records.

A general finding has been that few employers have
formal policies explicitly prohibiting the hiring of ex-offen-
ders. However, 1f there are relatively few jobs which are
absolutely closed to ex—offenders, there are many Jjobs for
which a criminal record proves to'be a severe handicap. More-
over, it has been suggested that the incidence of restriction

against hiring ex-offenders falls disproportionately on rela-

tively good jobs, e.g., civil service or licensed trades (cf.
Philip Cook, in an undated report, “The Effect of Legitimate

Opportunities on the Probability of Parolee Recidivism").

On the other hand, at least two studies of post-
release employment problems show results which suggest that
discrimination against ex-cffenders has little to do with their
actual employability. In one, Glaser reported that of 145

parolees who were guestioned about a period of unemployment

only nine percent ascribed their failure to work to their crim-

inal records§

6 0
Glaser, Daniel, The Effectiveness of a Prison and Parole
System. Bobbs-Merrill, Indianapolis: 1966.
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In the other study, George Pownall summarizes his data as
follows: "The vast majority of releasees did not report dis-
crimination because of a criminal record in obtaining and main-
taining employment.“7

In attempting to explain this alleged unimportance
of actual discrimination against ex-offenders, Philip Cook
maintains that there are at least three contributing effects:
a large number of ex-offenders are able to conceal their
records successfully; most jobs having formal restrictions
against ex-offenders are relatively skilled, highly paid occu-
pations which have other regquirements (e.g., education, work
experience) which are in themselves sufficient to bar ex-offen-

ders from employment; and many of the jobs for which ex-offen-

ders are eligible are so undesirable that empioyers cannot af-
ford to discriminate in hiring decisions.

Although Cook was unable to offer conclusive evidence
that ex-offenders' records do not affect their employability,
his analysis of the labor market behavior and parole outcome
of 325 offenders released from Massachusetts penitentiaries in
1959 demonstrates a significant correlation between job-holding
behavior and recidivism. He reports that steady job-holding
behavior is related to parole success, but notes that f;equent

job~changing increases the observed likelihood that a parolee

7 .
Op. cit., Pownall, p. 192.
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will recidivate. This implies that job retention (a proxy for
job satisfaction) is a more important goal than steady employ-
ment.

The claim that employment problems are a major
correlate of crime is suppérted by a number of statistical
studies. Glaser and Rice have found that property crimes
by adults vary directly with the level of unemployment.8
Fleisher has reported similar findings.9 Although a positive
correlation between unemployment and crime does not imply
cause and effect, evidence suggests that job placement and
retention are significant factors in parole success. The
employment challenge for ex-offenders is exacerbated by the
fact that offenders are drawn disproportionately from the ranks
of the hard-core disadvantaged.lo

The following paragraphs briefly review some of the

existing literature on employer attitudes and placement pro-

grams .
1. Public Sector
The federal government, in the words of the Pres-
ident's Task Force on Prisoner Rehabilitation,ll "let down its bans
8 , .
Glaser D., et al., "Crime, Age, and Unemployment"”,
in American Sociological Review, 24 October 1959.
°] .
Fleisher, "The Effect of Unemployment on Delinguent
Behavior", in Journal of Political Economics 61, 1963.
¢}
. Taggert, Op. Cit.
11

President's Task Force on Prisoner Rehabilitation,
The Criminal Offendexr - What Should be Done?,

Washington, D.C., April 1970.
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somewhat a few years ago; it will now hire ex~-offenders on

an individual basis...."

An information pamphlet published
by the U. S. Civil Service Commission outlines the criteria
an ex-offender must meet in order to show evidence of "re-
habilitation", a prior condition for federal employment.

Herbert S. Miller's report documents restrictions
on employment of ex-offenders at state and local levels,
where most public employment is located.l3

The general posture of the public sector regarding
employment of ex-offenders may be summarized as indirectly
supportive. ©Public funds are applied in many ways to encour-
age the employment of ex-offenders in the private sector;
however, public service employment of ex-offenders has been
negligible. It has been proposed that public employment
offers the greatest potential for ex--off.enders.14 "New Careers"
within the correctional system itself have been suggested.

le.S. Civil Service Commission, Employment of the Re-

habilitated Offender in the Federal Service. BRE-29.
Washington, D.C., May 1973

l3Miller, Herbert S., The Closed Door: The Effect of

a Criminal Record on Employment with State and Local
Public Agencies. Institute of Criminal Law and Pro-
cedure, Georgetown University Law Center, Washington
D.C., February 1l972.

14Joint Commission on Correctional Manpower and train-

ing op. cit.
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2. Private Sector

Many studies have been performed of emplo&er atti-
tudes toward hiring ex-offenders; typically, employers re-
port a more favorable attitude than is credible, given the
unemployment rates of ex-offenders.

Most studies of employer attitudes consist of opin-
ion surveys of private inaustry employers in specific geo-
graphic areas. W. D. Cooper, reports the resulis of a sur-
vey of employers of inmates on work-release from Noxrth Caro-
lina prisons.15 Ninety-two percent of the employers sampled
stated that they would be more likely to hire a formexr prisoner
if he spent his time on work-release than if he had been under
constant supervision. It is not clear from the survey results
whether this preference for ex-~offenders with work-release ex-
perience (versus ex-offenders with none) relates only to ex-
perience working in the same firm or a very similar firm, or
whether the act of participating in work-release at all is the
¢ritical factor.

The Minnesota Division of Adult Corrections conducted
a survey in 1966 to determine employer attitudes. Of the near-
ly 4,000 firms in the sample, only 25 pexrcent responded with

usable returns. Thirty percent of these firms reported no

5Cooper, W. D., "Employers and Employees in the Work
Release Program in North Carolina," in Crime and
Delinquency, October 1970, p. 427.
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restrictions, either formal oxr informal, against hiring
ex~-offenders who were otherwise gualified for the job.
Thirty~six percent indicated a general reluctance to hire
ex-offenders, although no formal prohibition existed. Another
28 percent reported no formal policy, only informal restric-
tions for certain specific positions. This survey found that
construction, engineering-mining and transportation-warehous-

ing were the least restrictive industries.

A more recent (1973) employer study, conducted by the
Metropolitan Council of the St. Paul-Minneapolis area, had an
equally poor response rate (743 firms of more than 5,000 in the
original sample)}G Most of the firms responding had fewer than
25 employees. Some of the results reported by the Metropolitan
Council are: {1) almost two-thirds of the responding firms do
not ask questions regarding a criminal record on their
employment application; (2) surprisingly, companies that did
ask about arrest and conviction records tended to employ a
higher percentage of known ex-offenders than companies not ask-
ing such guestions; (3) the most common reason (72 percent)
given for not currently employing ex~offenders was "no known
applicants"; (4) the percentage of companies employing ex=-of-~
fenders increased with size of the firm, and the larger firms

tended to be in manufacturing or construction.

16Metropolitan Council, Offender Job Training and Placement
Study. 8t. Paul/Minneapolis, September 1973. ,
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A sample of 100 businesses in Alabama was investigated
by McKee and others in 197017 ‘to determine attitudes toward hir-
ing ex-offenders. While only five percent categorically re-
fused to hire offenders, most expressed reservations (see
Table II.1 below) which would indirectly eliminate most ex-
offenders from consideration.

On a more optimistic note, Freedman and Pappas‘have
cited cases where negative employer attitudes have been ame-
liorated by establishing better communication between coxrec-
tions personnel and industry. The United Prison Association

of Massachusetts asserts that a more favorable employment cli-

Table II.1 Employers' Reasons for Not Hiring Ex-Offenders

Barrier ' Percent
Lack of bonding 26.8
No previous experience in hiring ex-offenders 37.2
Lack of good attitude toward work & authority 43.4
Employers require personal interview 44 .2

Emplcyers prefer not to hire those committing speci-
fic crimes, such as armed robbery or narcotics:

viclations 53.0
Long sentences served in prison 54.5
Employers prefer not to hire older ex-offenders 54.6
Lack of basic educational skills 65.1
Will not advance money for tools, licenses 65.5
Prefer not to hire recidivists 74.5
Prefer not to hire ex-offenders who have not been

involved in rehabilitation program 76.5

17 .
McKee, John, et al., Barriers to the Employment of Released

Male Offenders, Elmore, Alabama Rehabilitation Research
Foundation, 1970.
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mate was engendered through conferences which broke down com-
munication and information barriers. A comparable effort in
Washington reported similar success.

3. Union Attitudes

There is no evidence of restrictive clauses specifi-
cally excluding ex-offenders from union membership. However,
it should be noted that local labor unions are relatively autono-
mous, and that equal opportunity arrangements betwe¢. the federal

government and national unions can be subverted at the local level.

There are certain practices within union organiza-
tions which can operate to the detriment of offenders. For
example, in craft unions, membership is a prerequisite to em-
ployment. Freedman and Pappas point out that a union member
who is incarcerated may lose his membership if he cannot attend
union meetings (or pay fines for non-attendance) and keep up
dues payments—--outcomes which are virtually inevitable.

Freedman and Pappas go on to report that positive re-
sults have been obtained when there have been cooperative ef-
forts between corrections and unions. Their report cites an
article b& Leo Perlis which asserts that the employment situa-
tion for ex-offenders has been improved by the development of
trade advisory boards and other labor-corrections liaison

groups.

Freedman, Marcia and Nick Pappas, The Training and
Employment of Offenders. Columbia University and
Bureau of Naval Personnel, Corrections Division,
Washington, D.C., 1967.
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Further, many states have established union-approved
apprentice training programs within correctional institutions.
In Connecticut, approximately 20 apprentice training programs
have been set up at Somers Correctional Institution. Inmates
participating in these programs receive job placement assis-
tance from the Apprentice Training Division, Connecticut DOL,
when they are released.

Finally; the job referral efforts of the AFL-CIO
through its Human Resources Development Institute indicate a

concern with the employment of ex-offenders on the part of union

leadership.

4. Placement Efforts

Pownall's 1969 report on the employment problems of
inmates released from federal prisons indicates that over 54
percent did not have a job arranged prior to release. Of all
releasees who were able to secure post-release employment (pre-
arranged or not), 79 percent secured their first job through
family, friends, former employer, or their owﬁ efforts. Eighty-
one percent secured their most recent job in this manner as did
85 percent of the group who held their job for the longest
time. In short, an ex-offender typically cannot or does not
make use of formal placement agencies. For example, Pownall
reports that only five to ten percent of the federal releaseces
surveyved received aid from the Employment Service in finding
a first job, and that almost none turned to it for‘assistance

later in their careers.
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These figures are borne ocut by a Battelle study on
vocational preparation. It found that of the inmates surveved,
only 20 percent indicated that special job programs or institu-
tion staff assisted them in job placements. The majority ob-
tained their jobs through friends, relatives or previous
employers.l9

Taggart, cites the results of an evaluation study
of MDTA training conducted by Abt Associates.20 Tt was found
that, in spite of guidelines for MDTA prison programs speci-
fically delegating responsibility for Jjob placement and other
support services to the Employment Service, only a third of
the trainees were helped by active ES effort, and another
seven percent by a combination of ES and MDTA staff efforts;
ten percent received no placement services whatsoevér, 19
percent received standard ES referral assistance, and the
rest were helped by MDTA staff or other agencies. Taggart
suggests that Employment Service staff on the wholé are
unwilling to take on new functions, and may be reluctant to
give an impression of favoring ex~-offenders.

The efforts of the U. S. Department of Labor to ex-

pand ES job development and placement assistance for ex-offenders

through the Model Ex-0Offender Program may improve the ability

-

19Taggart, op. cit.

20Levy, G., R. Abram, D. LaDow, Final Report on Vocational
Preparation in U.S. Correctional Institutions: A 1974

Survey, Battelle-Columbus T.aboratories, Columbus, Ohio,
1975.
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of local employment services to aid ex-offenders. One large
obstacle to be overcome is a nearly universal dissatisfaction
with and distrust of the Employment Service on the part of
releasees. Gerald Gundersen, reports that 75 percent of a
sample of ex-offenders had never used the ES, and that almost
all expressed dissatisfaction with its red tape and deperson-
alized service.21

It is frequently the case that job development and
placement activities are connected with particular manpower pro-
grams. Nearly all the reports on manpower programsS for offen-
ders include some description of placement activity and rela-
tive success. While efforts and success rates vary considerably,
projects providing their own placement services seem to have
considerably better success than the Employment Service.22
However, occasionally manpower programs find themselves com-
peting with one another for a particular job opening,‘or an
initially cooperative employer may be disgruntled by repeated
solicitations from a number of similar programs. One consis-
tent finding is that job placement alone is usually not suffi-
cient to insure post-release success; a wide variety of other
support services are needed to aid the ex-offender in his

transition to work.23

21Gundersen, Gerald, Evaluation Study of the Model Ex-

Offender Program, DSE Report No. 15, June 19271, pp. 35-39.

Rovner~-Pieczenik, op. cit., p. 62.

231p14., pp. 68-71.
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The State of California Department of Coxrections has
taken an active role in upgrading its manpower training pro-
grams, particularly job placement services. The Department of
Corrections contracted with a private consulting firm (Pacifica
Resources Corporation) to deveiop a Central Office Placement Pro-
ject-~a comprehensive job development system for inmate trainees.
The Pacifica Resources’' report,24 detailed suggested responsi-
bilities and performance standards for job development st;ff.
Performance standards for this project are high: an 80 percent
placement rate (within 30 days of release) in permanent, full-
time employment which pays at least 20 percent more than trainees'
previous employment and which has advancement potential.

Another program which involved considerable job
placement activities was Operation Pathfinder conducted by
Mentec Corporation. The basic purpose of this study was to
list the effects of Social Reinforcement Techniques on the work
behavior of ex-offenders and other hard core unemployed. Part
of this project was the development of jobs for both the experi-
mental and control groups. Assistance in finding employment was
secured from community groups, including the Merchant and Manu-
facturers Association and Contact, a consolidation of the ex-
offender job piacement efforts of four correction agencies in

Los Angeles County, California. "They also received the support

4Pacifica Resources Corporation, Job Placement Procedures
for California Department of Corrections, San Francisco,
California, February 1974.
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that job placement and othexr supportiyve services are needed
during the first few months after release fxaom prison. 1In
addition, they found the nature of job development and place-
ment services varied considerably among the various projects.27
The report states that, although 50 percent of the trainees
were associated with projects which had some form of job develop-
ment and placement services, there were serious problems with
the quantity and quality of these services, and the majority of
trainees who found work usually did so through their own
efforts.

In Illinois the Model Ex-Offender Program (MEP)
objective is to provide a statewide employment delivery sys-
tem for ex-offenders utilizing to the maximum extent possible
currently available local resocurces. In addition to this pro-
gram the state operates other programs such as Challenge and
DARE. In a one yvear period {(October 1974 through September
1975) over 1000 placements were madeu28 In fact, during the
first quarter of the MEP project actual placements were 28
percent highur than projected. This growth continues, and in
May 1976, 140 successful placements were completed by DARE

alone.

27 . . . s .
Abt Associates, Inc., An Evaluation of MDTA Training in

Correctional Institutions, Final Report Summary, May 1971.

28 . . ] . .
Personal communication with Edward Muth, Tllinois Depart-
ment of Corrections, June 1976.
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Illinois has identified several job placement
problems:29
@ lack of effective communication between the
person who develops the job and the person
who interviews the client, resulting in

inappropriate placements,

e few follow-up services for both employers
and employees.

The report also discusses other types of placement models,
such as the use of vouchers to enable offenders to purchase
job placement services, a Control Data Corporation self-
placement model, and a model which offers u reward to anyone
who identifies a potential job for ex-offenders.

Another Mentec study which evaluated employment under
MDTA training programs made several placement-related recommenda-
tions. The major findings included: data gathered during the
evaluation indicated a placement rate at the time of completion
of training between 32.5 and 37.5 peércent; considerable vari-
ations in levels of program effectiveness were found; the
relevance of the program to labor market requirements was
found to be low; and the objectives and practices of employ-
ment orientation and prevocational training components should

be further examined.30

9Report on the Manpower Needs of the Law Offender in
Tllinois. Prepared by the Law Offenders Task Force of
the Governor's Advisory Committee on Manpower, August 1974.

30Mentec Corporation, Evaluation of the Relevance and

Quality of Preparation for Employmernt Under the MDTA )
Tnstitutional Training Program, Los Angeles, California,
1971.

Q
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Other placement services for ex~offenders, such as
the Alameda County Ex~Offender Skills Bank in Oakland and Em~-
ploy~Ex (run by an ex-offendexr) in Denver, are described in

Offender Employment Review, a periodical published by the Na-

tional Clearinghouse on Offender Employment Restrictions.
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IIT PRISON INDUSTRY PRODUCTS AND SERVICES

A. FPederal Prison Industries

Federal Prison Industries (F.P.I.) was established
in 1934 to provide training and employment for prisoners con:
fined in federal correctional institutions.l

The acts of Congress authorizing establishment of
the corporation are contained in 18 U.S.C. Sections 1421-4128.
The law required F.P.I. to: (1) operate a diversified program
of industrial production to offer the least possible compe-
tition to industry and labor; (2) restrict the sales of goods
and articles manufactured in the industries’' shops to depart-
ments and agencies of the United States government; and (3)
provide a program of industrial and vocational training so
that inmates returning to society may be able to become eco-
nomically self-sustaining and productive citizens.2

In 1975, the F.P.I. had sales of $68.8 million,
showed a profit of $8.9 million, and provided employment for

over 25 percent of all confined federal offenders.3 The F.P.I.

1 . .
Federal Prison Industries, Inc., Board of Directors,
Annual Report 1870.

2Ibid., P. 2.

Federal Prison Industries, Inc., Board of Directors,
Annual Report 1975, p. 1.




40

operates in 24 of the penal institutions run by the federal
government.4 Its largest operations are at Atlanta, Leaven-
worth, Lewisburg, McNeil Island, and Terxre Haute. These
accounted for 73 percent of the total sales volume of the
corporation.5 The F.P.I. also offers 121 vocational courses

to its inmates with the major areas covered being auto mechan-
ics, masonry, aut¢ body, sheet metal and key punch operators,
and operates 22 large metropolitan centers to aid its ex-inmates
in finding suitable employment.

B. State Prison Industries

State prison industries are found in all states ex=
cept Alaska and Arkansas.

Traditionally, state prison industries have been re-
stricted to the manufacture of such products as license plates,
office furniture, playground equipment, metal highway signs,
printed materials, name plates, identification badges, clothing,
metal and wood products, etc., and to such tasks as book-binding
and furniture refinishing.

4Ibid., p. 12.

5Annual keport 1970, p. 4.

6Ibid., p. 6.

= .
Directory of State and Federal Industries, 1974-75,

Correctional Industries Association.

8Eglit, H., Survey of State Correctional Facilities, 1972.
Also see Directory of State and Federal Industries and
Correctional Industries State Use Sales 1960-1970,

John Wald Company, Inc., 1970.
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Table IIT.1 shows all U.S. jurisdictions and the

various prison industries in those jurisdictions.

TABLE iII.l - PRISON INDUSTRIES IN 48 STATES*
AND THE DISTRICT OF COLUMBIA
INDUSTRIES AL|AZ|CA|CO|CT|DE|DC|FL|{GA{HI|{ID| IL{IN
2
; Aute License (Tag) X |X [xX ix X |x [x X
5 Signs X X X X1 X |X
.5 Metal Working X X
ég Metal Furniture X lx X
15 Wood Furniture/Repair
EE and Refinishing X |X % oix Ix 2 Ix x iz lx
¢ = Concrete/Brick Products X X Ix x |x
, Clothing ' X {x Ix Ix ix X Ix Ix X |X
« Mattress X 11X £ X X i1X
Z Knitting X X
§ Weaving X X
« Shoes X XX
o
Agriculture X X X X
a Canning X |X X IX X
© Butchering X IX X X
8 Feed
Dairy Products X X
«vn Dental Lab X
B printing x lx |x X X |x X
& pata Processing X X
H 1 Bookbinding X X
ZS Laundry/Dry Cleaning X X X
w2z i
w .y huto Repair %
Soap & Detergent X IX X | X
+ Paint X
(u'; Tobacco Products X X b4
; Paper Products X X
Misc. Others X X X iX X1 X
TOTAL: 51 711716 |9 1] 611219 2} 3114{13
*alaska and Arkansas have no prison industries.

9Miller, Herbert S., The Role of Prison Industries Ncw

and in the Future: A Planning Study, Georgetown Uni-
versity Law Center, Institute of Criminal Law and Pro-
cedure, Washington, D.C., 1975, pp. 17-20.
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TABLE III.1 - PRISON INDUSTRIES IN 48 STATES
AND THE DISTRICT OF COLUMBIA (CONTINUED)

INDUSTRIES IA | KS{KY[LA[ME {MD| MA|MI|MN|MS| MO} MT| NB
S}
z
z Auto License (Tag) X X X IX X {X |X X |x1 %
D Ssigns X 01X X IX (¥ {%X |% X X
=5 Metal Working % X X |x X
éﬁ Metal Furniture X
m o Wood Furniture/Repair
ZZ and Refinishing X | x Ix X x |x X X
U X Concrete/Brick Products X X X
«w Clothing £l x |x |x % |x X X
; Mattress b4 X X
1 Knitting X
Z wWeaving X X [x
g Shoes b4 X |X X
Agriculture X
2 canning X X
O Butchering X
® Feed X
Dairy Products XX
«wn Dental Lab X
® printing X X)X [x (X%
sg hata Processing X X
H ta Bookbinding X X
i g Laundry/Dry Cleaning X X X
31“5 Auto Repair b4
Soap & Detergent X X IX [X X X X
¢ Paint X
31' Tobacco Products X X 1% X
x Paper Products X
Misc. Others X X X X X lx
TOTAL: 1318 518 41 4] 911k§3 {31 {1316 {11
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TABLE III.1

PRISON INDUSTRIES IN 48 STATES
AND THE DISTRICT OF COLUMBIA (CONTINUED)

INDUSTRIES

NV

NH

NJ | NM

NY INC

ND

OH

oK

OR

PA

GENERAL

MANUFACTUORING

Auto License (Tag)
Signs

Metal Working

Metal Furniture

Wood Furniture/Repair
and Refinishing
Concrete/Brick Products

L]
=

GARMENTS

Clothing
Mattress
Knitting
Weaving
Shoes

oo

i
»

o

FOOD

Agriculture
Canning
Butchering
Feed

Dairy Products

SERVICE

INDUSTRIES

Dental Lab

Printing

Data Processing
Bookbinding
Laundry/Dry Cleaning
Auto Repair

MISC.

Soap & Detergent
Paint

Tobacce 2roducts
Paper Products
Misc. Others

TOTAL:

11| 4

139

10

12
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TABLE III.l ~ PRISON INDUSTRIES IN 48 STATES
AND THE DISTRICT OF COLUMBIA (CONTINUED)
TOTAL ALL
INDUSTRIES SC|ISD|TN|TX|UT|VT|VA|{WA|{WV|WI| WY STATES
2 auto License (Tag) x |z x |x |x{x|x g lx|x 37
2 signs X X Ix ix |[x |x [x|x 30
2 Metal Working X X X X 15
A0 Metal Furniture X 8
£ = Wood Furniture/Repair
g 2 and Refinishing X X 1% |X X X |x 1% 32
@ < Concrete/Brick Prods: X |x X 13
v =
v Clothing X X |X X X | X 30
£ Mattress be X 16
g Knitting 6
x Weaving X X 7
% Shoes X |x |X X 13
Agriculture X 7
Q@ Canning X X |X 12
Q .
© Butchering X [
“ peed X 3
Dairy Products X X X 7
g Dental Lab X 6
= Printing X |IX |[X |X [|X X 24
{",5 Data Processing 5
; g Bookbinding X X X 8
g g Laundry/Dry Cleaning X X X 13
n - Auto Repair 5
Soap & Detergent X | X X 19
(.; Paint X 3
ﬂ Tobacco Products 7
= Paper Products 5
Misec. Others XXX | X X X 23
TOTAL: 8 6|8 {12, 714 |10|8 |6 |8 |3 360
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The principles by which the traditional state

prison industry operates can be stated in general terms:lO

1.

2.

10

Generally backed by legislative action.

No prison-made goods can be sold on the
open market.

a. Exceptionsll

( i) Minnesota-~farm machinery and cord-
age sold on the open
market. ‘

( ii) Arizona--with approval of the De-

partment of Corrections.

(iii) Maine--open to the general public.

( iv) = Massachusetts--open to the general

public.

( wv) Montana--in case of emergency with

approval of the board.
Sell agriculture products
and livestock on the open

market.
( vi) South Dakota--permitted to sell to
public

Quality products, especially designed for
state, county and municipal needs shall be
the products of such a program.

The products and industries shall be so di-
versified as to avoid affecting substantially
any one business in the state.

The constructive employment of inmates is a
positive disciplinary measure in conditioning -
the inmates in constructive habits towards the
day of release.

Products of prison industries shall represent
real savings to the congumer--the tax support-
ed institutions-~-and thus,; will positively

and ultimately benefit the taxpayer.

State Use Prison Industries, John Wald Company, Inc.,

March 7, 1958,

1109. cit., Directory of State and Federal Industries
1974~75.
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These principles represent an ideal view of the
traditional state system. However many problems are faced
in implementing these principles. The problems facing state
systems parallel those found on the federal level. These
include: (1) fulfilling idle inmate time seems to win out
ovér rehabilitation as the rationale behind the existence
of theAsystem;12 (2) obsolete equipment and poorly motivated
workers who are inadequately trained; (3) high turnover of the
inmates working in the prison industries system; and (4) gen-
erally poor gquality control of the goods produced.

Ore state which has been studying the problem and
has developed a model prison industries plan is South Carolina.
A brief outline of their model follows in the Appendix.

cC. Federal Statutory Limitations

Restrictions on the use of prison labor and the sale
of prison-made goods are found in both federal and state stat-
utes, and in the constitutions of a number of states. Among
these prohibitory laws, federal statutes and a Presidential
executive order have had the most significant effect, although

state statutory and constitutional proscriptions have also had

an impact upon the employment status of prisoners.13

1 . .
2For an example of such a system see the Florida Prison

Industries Program in: Ernest Means, Prison Industries
and Rehabilitation Programs: Studies in Government

No. 25, Institute of Government Research, Florida

State University, Tallahassee, 1959.

13Jensen, Walter, Jr., Edward Mazze and Neal Miller,

"Legal Reform of Prison Industries: New Opportunities
for Marketing Managers," in American Business Law
Journal, Vol. 12, No. 2, Fall 1974.
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Basic applicable federal statutes are: Title 49
U.S.C. 860, commonly known as the Hawes-Cooper Act (1929),
which divests prison-made goods of interstate character;
the Ashurst-Somers Act of 1935, as amended and codified in
Title 18 U.S.C., 81761 and 81762, which prohibits the inter-
state transportation of state prison-made goods with certain
exceptions, and requires that any such goods validly trans-
ported be plainly marked as convict-made; and Executive Order
#11755, issued by President Nixon on December 29, 1973, which
alters and supercedes that issued by President Roosevelt in
1905, Order No. 325A.

Federally prohibitory legislation and the executive
order can be categorized as follows: (1) Goods manufactured
by prison labor cannot be sold or distributed in interstate

commerce,14 if the state of destination, by statute or

14 .
Whoever transports or imports "any goods, wares or

merchandise manufactured, produced or mined...by

convicts or prisonersS..... shall be fined not more
than $1,000 or imprisoned not more than one year
or, both." Agrinultural commcdities, parts for farm

machinery, and commodities manufactured for the use
of the federal government, states and political
subdivisions thereof are excluded. Goods manufac-
tured by prisoners on parole or probation are ex-
cluded from the proscriptions of this statute, 18
U.S.C. 81761 (1948). The constitutionality of this
statute was upheld in Xentucky Whip and Collar

Co. v. Illinois Central Railway Company, 299 U.S.
334 (1937).
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constitutional provision, forbids theirx importation.15

(2) Prison labor cannot ordinarily be used to fulfill federxal

govexrnment contracts.16 (3) Inmate labor cannot be used as

an integral part of highway17 oxr airport18 construction un-
less the offenders employed in such projects are on parole
or probation. (4) The Postmaster General is forbidden by
law to purchase supplies and equipment manufactured by

inmate labor for use in the postal service.19 (5) With

15In effect, convict-made goods are subjected to the

laws of the state to which they are transported
by divesting these goods of their interstate
character, the Hawes-Cooper Act, 49 U.S.C. 8§60
(1929). Congress has such authority over inter-
state commerce, State v. Whitfield, 216 Wis. 577,
257 N.W. 601 (1934).

16'I‘he Walsh-Healey Act forbids the case of convict

labor by contractors in the "manufacture...produc-
tion or furnishing of any...materials, supplies,
articles or equipment” used in government contracts
where the amount thereof exceeds $10,000., 41

U.S.C. #35-45 (1936). The act does not apply to
industry in general but rather to contractors who
voluntarily compete to obtain government business,
Endicott Johnzon v. Perkins, 317 U.S. 501 (1943)

and it does not apply to contracts for war materials,
40 op. Att'y Gen. 207 (1942).

1753 u.s.c. 8114 (s) (1958).

1849 U.S.C. B1722 (x) (1970).

19, . 4 -~
39 U.S5.C.
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the exception of products manufactured by prisoners on pa-
role or probation, all packages which contain goods produced
by prison labox, if distributed through interstate commerce,
must be clearly labelled as prison-made goods.20 ({6) Prison-
made goocds are exempted from a wide range of products pur-
chased pursuant to federal government procedure policies in-
tended to encourage the employment of the blind and other
handicapped persons.21 (7) Foreign-made goods cannot be im-
ported into the United States if they were manufactured by
forced labor or by penal sanctions.22 {8) A Presidential
executive order forbids the use of prison labor in all con-
tracts made by or on behalf of the United States government.
(9), The Sccial Security Act defines employment to exclude
inmates in a federal penal institution from coverage as em-
ployees of a state.24 Federal agencies are required to pur-
chase prison-made goods from federal penal institutions for
governmental use when the prices are comparable to those

available on the free market.25

20
18 U.s.C. S1762 (1948).

2141 U.S5.C. §48 (1971).

2219 y.s.c. 81307 (1930).

3Executive Order No. 325A (1905).

2442 U.s.C. 8410 (1950).

25,4 y.s.c. 54124 (1951) and 18 U.S.C. 84161 (1970);
40 op. Att'y Gen. 207 (1942).

23
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D. State Statutory Limitations

State restrictions on the sale and distribution of
prison-made goods and on the employment of prison labor usu-
ally take the form of constitutional or statutory prohibi-
tions designed to limit the sale of such products so that com-
petition with privately manufactured goods and commodities can
be minimized. Table III.2 shows the results of a prison. indus-
try statute search done by ECON, Inc. in seven states. State
statutory restrictions follow diverse patterns, but in general
they: (1) require that the origin of prison-made goods be clearly
marked or labelled, (2) impose a duty on persons who buy and sell
goods of prison origin to obtain a license to do business, (3)
prescribe a special tax or duty for prison-made goods, (4) allow
goods manufactured in penal institutions and commodities grown
on prison farms to be sold to that state's institutions, agencies
and govermnmental bodies, and (5) restrict the entry of prison-
made goods from other states, while permitting the sale and use
of goods made in local correctional or penal institutions.26
Statutes of the latter type have been declared to be an uncon-
stitutional burden on interstate commerce. In enacting such
prohibitory legislation, states typically relied on the police
power, maintaining that the sale of prison-made goods and com-

modities in competition with goods manufactured by the free

26 .
Miller, Neal and Walter Jensen, Jr., Reform of Federal

Prison Industries: New Opportunities for Public Offen-
ders, 1974, pp. 8-9.
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TABLE 1I1.2 Summarizes a Study of Prison Industry Statutes
Done by ECOM, Inc. in Seven StatesX

Colorade

Connecticut

seorqgia

Illinois

Minnesota Pennsylvania

Washing~ -

1. Work to be done for
state's benefit

2. Contracts with other

departrents for
labor allowed

3. Contracts with
private parties for
labor forbidden

4. Agricultural labor
permitted

5. Road work permitted

é. Work requiring
skilled lakor
forkbidden

. Industrial training
named as goal

2. Funding by pracesds
of sales

2. Transfer of profits
Llowed

12,  3tate departnents
reguired £o buy
grison-made yoods

1l. Anti-evasion
provigiosns su Je~
partnenc cannot
awcid purchasing

oy
ra

Sale 20 open market
prehibited
Exceptions:
3. surplus

. handicrafts
2. agricultural
by-products

13, Products required
to be branded

14, Zatalonsue of
products requlired
te be distributed

15, Money wagez allowed
as CompAnsanisn

15, Good-time credit

allowed as compensation

17. Compensation may ke
paid to family

18. Work release
programs

=
KK

¥

-

Because state legiglative provisions d6 not expressly address the subject does not necessarily rean

that a particular policy is not adhered to by prisen administrators or other state offiecials,

A blank

space within the chart, therefore, does not suggest the converse of the corresponding statement is true.

* Data gathered by ECIN, Inc., while the tahle format iz
study: The Role of Prison Industries New and in the Future.

an adaptation of table appearing in Prison Industries Planning

{Final Rerort.)

Insgiture of Jrimipnal Law and Procedure.

Georgetown University Law Center,
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sector of the ecconomy unlawfully infringed upon the health,

. s 27
safety or general welfare of its citizens.

With few exceptions the states have restrictions
prohibiting the sale of prison-made goods on the open market
in free and open competition with goods manufactured iﬁ the
private sector. Massachusetts has only recently repealed
its state prohibitions.28

In 1973, the Minnesota legislature enacted a
statute which authorizes the establishment of private indus-
try on the grounds of state correctional institutions for
the manufacture and processing of products, goods and merchan-
dise.29 Factories established pursuant to this statute are
regarded by law as private corporations, and @all products
manufactured are exempted from other state provisions which
forbid the sale of goods produced in whole or in part by
inmate labor.30 Inmates conditionally released by the state
adult corrections commission and the youth conservation
commission for purposes of employment in private industry or
to participate in community vocational programs31 and parole‘es32

may be employed.

27Kentucky Whip and Collar Co. v. Illinois Central

Railroad Co., 299 U.S. 334 (1937).
28
Massachusetts Gen. Laws, Correctional Reform Act,

Sen. No. 1330 (1972).

Minn. Stat., ch. 145, S.F. No. 197 (1973).
Minn. Stat., 5243, 86 (1967).

Minn. Stat., 8241, 26 (1971).

Offenders designated "parolees" are persons within the
review of 49 U.S.C. §60 (1929).

29
30
31
32
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The recently modified correctional code in Illinois
permits non-profit corporations to purchase prison-made goods,
but retains its general prohibitions against others purchas-
ing inmate-made goods.33 With these exceptions, states generally
do not permit the sale of prison-made goods to outside pur-
chasers, but rather restrict their sale of the use of state
agencies and institutions.

E. Product Decisions

Little has been done either in product develoument
or in expanding the scope of markets for the finisghed pro-
ducts. Orders often are special orders which are made to the
particular specifications of the buyer--most fregquently to

institutional agencies and the armed forces.

In many prison industries, one or two individuals
handle the entire marketing operation for several large manu-
facturing facilities which severely limits the possibility of
developing new products for o0ld or new customers. > Legal con-
straints also operate to limit entry into new product lines
which would enable the industry to generate sufficient volume

to make their operations both efficient and profitable.

33Crushed limestone and lime dust for agricultural and

horticultural purposes can, however, be purchased by
the general public, Council on the Diagnosis and Eval-
uation of Criminal Defendants, Illinois Unified Code
of Corrections (St. Paul, Minnesota: West Publishing
Company, 1972) 1003-12-7.

4Jensen, Walter Jr., Edward Mazze and Neal Miller,
Op. Cit., p. 178.

331pid., pp. 178-179.
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The principles behind product decisions are based

on the following:36

1. The nature of the prison population and those
available for industrial employment.

2. The relationship of an industry to the poten-
tial markets created by the tax supported
institutions and agencies.

3. The type of products of good quality that can
be produced by the industry and the type of
inmate labor available.

4. The relationship of the industry to the free
industries in the area. (In order that
training will be meaningful in potential gain-
ful employment after inmate releasej.

5. The economics of self~liquidation and expan-
sion of the industry and its operation.

Product decisions are often affected by legal con-
straints and limited in scope by a desire or edict not to
\ . . 37
compete with private industry.
In most states the prison industries are required
to sell their goods only to state and local governmental agen-
cies. In South Carolina, each state or local agency is re-
guired by law to submit annually to the prison industries sys-

tem a list of goods which it anticipates will be needed during

the following fiscal year. This is done to enable the prison

36 . .
State Use Prison Industries, John R. Wald Company, Inc.

March 7, 1958.

7
3 Jensen, Walter Jr., Edward Mazze and Neal Miller,

op. cit., p. 178.
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industry system to plan its production in terms of the gquan-
tities and range of products which will be ordered. However,
a recent study by the South Carolina Department of Correc-
tions38 found that few agencies adhered to this practice and
instead, ordered what was needed without any advance notice
to the state prison industries. Although the policy made

sense in theoretical terms, it was found that over 50 percent

of the municipalities in South Carolina have populations
of under 1000 and are too small to have central purchasing
agencies which would be needed to follow the state regula-

tions.

A more aggressive and progressive approach is being
¥

taken in the state of New York where a survey was conducted
to anticipate future jobs in a specific geographic area.
Product decisions were then made on the basis of training
the inmates for jobs which are anticipated upon their re-~
lease rather than producing the traditional goods of a

39

typical state prison industry.

In 1960, a study was done for Federal Prison Indus-

tries, Inc., by Peat, Marwick, Mitchell and Co. entitled "New

38South Carolina Department of Corrections, The Correc-

tional Industries Feasibility Study, Market Research
Phase: Phase One, The Business Audit. Columbia,
-South Carolina 3j974.

39Final Report of the Electronic and Fiberglass Train-

ing and Manufacturing Programs at the Albion Correc-
tional Facility, E.D.O. Corporation, July 1975.
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and Complementary Products and Services for Federal Prison
Industries, Inc." It was an assessment of current products
and services, and a look at possible new and related pro-
ducts and services. It developed a methodology for future
use to evaluate and upgrade, on a continual basis, the skill
development opportunities for inmates participating in the
prison industries program. It also developed criteria for
assessing new products and services and a methodology for

guiding future product and service surveys.

F. Marketing

On both the state and federal levels, marketing
systems of prison industries' goods tend to be quite primi-
tive compared to the modern operations and techniques em~
ployed by private industry. From the prison manager's per-
spective, the marketing options are restricted to the distri-
bution of a limited number of products.40 Deliveries are of-
ten late and the quality of the goods produced tends to be

4 . . \
uneven. In most cases, prison industries produce catalogs

to inform customers and potential customers of its products,

but modern promotional and advertising schemes are almost non-

existent.42 In addition, existing catalogs are seldom revised

0Jensen, Walter Jr., Edward Mazze and Neal Miller,
op. cit., p. 178.

41South Ccarolina Department of Corrections, op. cit.

‘

zJensen, Walter, Jr., Edward Mazze and Neal Miller,
op. cit., p. 178.
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and products seldom changed, dropped or redesigned. Unlike
private industry, there are few salesmen to travel to poten-
tial customers and promote business,

In 1973, a bill was introduced into Congress which

would reform the traditional Federal Prison Industries' system.

Titles 1 and 2 of the Federal Criminal Justice System Reorgan-
ization Act proposed to authorize Federal Prison Industfies'
authorities to establish working relationships with businesses,
corporations or other private groups te establish factories
or projects within the federal prisons or nearby for the
purpose of employing and training offenders.

Prisoners would have been trained in the manufac-
ture of products which would then be marketed in open compe-

tition with the products made by private industry. This

would have also entailed removing or modifying existing legal
restrictions on the sale of prison-made products and the use of
prison labor in competition with free market labor. Prison-
ers would have been paid the same wages as free labor and
similarly would pay all state, federal and local taxes as well
as contributions to social security. In addition, 10 percent
of an inmate's wages would have been set aside in a special
fund to reimburse the victims of crime. While puch federal
legislation has, and is, being discussed, it is doubtful such
legislation will be passed in the near future.

438 2160-2164, 93rd. Congress, lst Session, 1973.
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1. Prices

Section 4124 of Title 18 of the United States Code
requires all federal departments to purchase from Federal
Prison Industries at prices not to exceed current market prices.
This requirement guarantees a relatively stable market and
enables Federal Prison Industries to more effectively plan
its production and regulate its ordering practices and vol-
ume. The pricing policies often reflect the fixed costs
of obsolescent machinery and equipment, materials and ex-
tremely low wage levels and, therefore, are not designed to

compete with free market products and labcr.45

State prices are generally at the wholesale level, to
remain competitive with commercial sources, ox cost plus a per-
centage. In some cases, state prison industries have had to
discontinue certain product lines because their outdated ma-
chinery and low productive labor pool had increased their

costs to such a point that they were no longer in a competi-

tive position with private industry.46

Lawson, Robert, Personal Communication (General Manager),
California Correctional Industries, Sacramento, June
12, 1975.

4509. cit., Jensen, Walter, Jr., Edward Mazze and Neal

Miller, pp. 178-79.

4692, cit., Rodli, Gilbert, Massachusetts Penal Study
System, John R. Wald Co., May 9, 1955, and Scuth
Carolina Department of Corrections.
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2. Products
Federal Prison Industries produce products of a tra-
ditional prison industry system. In 1975, the products were
divided into seven divisions: automated data processing, elec-—
tronics, graphics, metals, shoe and brush, textiles, and wood

and plastics.47

The products produced by state prison industries
are similar to those produced by Federal Prison Industries,

and lists can be found in either the Prison Industrial Asso-

ciation Directory or Correctional Industries State Use Sales,

by John R. Wald, Co., Inc.
3. Outlets
Federal Prison Industries tend to be more profit-
able than their state counterparts in that they are authorized
to make competitive bids on federal government contracts and
are able to fulfill them in whole or in part. Thus; they
have a larger outlet for their products. However, legal con-
straints operate to prevent them from moving into many new
product lines which would make their operations more efficient
and profitable.48

State outlets are limited for the most part to

state and local governments, nonprofit corporations, schools

47Federal Prison Industries, Annual Repoxrt 1975, pp. 6-7.

48 .
op. cit., Jensen, Walter Jr., Edward Mazze and Neal
Miller, p. 178.
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and like institutions. Occasionally, a state may have a show-
room open to the public for the sale of craft items made by
inmates. Only in Minnesota, Arizona, Maine, Massachusetts,
Montana and South Dakota can some or all prison-made products
be so0ld to the public.
G. State Use

The state use system, which is the most prevalent
policy in use in this country today with respect to the em-
ployment of prison labor, had its origins in New York about
1842.49 It developed in response to labor practices that
many persons, manufacturers and labor groups deemed to be
unfair competition. With the industrial revolution expanding
the use of industrial machinery and creating a demand for new
sources of labor, and with the advent of the Auburn penal
system, which provided full-time work during the day and con-
finement at night, the Auburn system soon became the dominant
correctional theme in the United States. However, the finan-
cial successes of the Auburn system generated complaints from
free workers that the use of convict labor resulted in unem-
ployment and created an unfair souxrce of competition. Such
complaints resulted in prohibitory legislation in New York

and this formed the basis for the state-use system. Restric--

tive laws reduced the percentage of persons employed in pro-

ductive labor from 75 percent in 1885 to 44 percent in 1940.50

Op. ¢it., Neal Miller and Walter Jensen, Jr., p- 3.
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This forms the history of the current leqal impediments to
employment of ex-offenders in private industry and to the use

of prison-made goods and convict labor.
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IVv. REHABILITATION PROGRAMS

A. Recidivism Studies

. . 1 . .
Robert Martinson's article” in The Public Interest

has focused a great deal of attention on the relationship be-
tween recidivism as a measure of success or failure and the
effectiveness of correctional treatment. However, the Study
of ex-offenders "back-sliding" into crime has been a focal
concern of correctional administrators and criminologists for
some time. Entire schools of thought have developed around
this issue, and recidivism and recidivists have been studied
and subjected to nearly every complex statistical method.

And yet, there is considerable disagreement over the validity
of many of the recidivism studies which have been done, and
even over the meaning of thé term itself. For instance,
Wilkins has stated that, "In matters that relate to recidivism
there appear to be many figures but very few facts.“2 He goes
on to say that many recidivism studies suffer from serious
sampling errors and "generally fail to meet critical tests"

of their validity. In reviewing early recidivism studies con-
ducted in the 1920s and 1930s, he found that nearly all have

serious methodological drawbacks. For instance, Wend (1936)

lMartinson, Robert, "What Works - Questions and Answers
About Prison Reform", The Public Interest, Spring 1974,
pp. 22-54.

2

Wilkins, L., Evaluation of Penal Measures, Random House,
New York, 1969.
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studied 394 recidivist offenders and constructed a typology
based on his sample. His data, however, was obtained from
offenders in a penal institution. Wilkins scores Wend's study3
on this point, because, viewing the prison in an input-output
continuum, he points out that the recidivist has a much great-
er probability of being included in a prison-based s mple due

to the usually longer amount of time which he serxves. Similar-
ly, Glaser cautions against predicting future failure from the
frequency of past failures of men now in prison because recid-
ivists generally receive longer sentences, accumulate in prison,
and becomes a higher percentage of men in prison at any given
time.4 In reviewing more recent studies conducted by the British
Home Office and Kogi, Wilkins notes that the probability of
"committing more offenses increases as the number of previous
offenses increases."5 He also noted that this relationship
varies with age, so that the older an ex-offender becomes the
less likely he is to recidivate.

Intrigued by the generally accepted belief that two-
thirds of released offenders eventually are returned to prison,
Glaser attempted to discover where this figure came from.

He found the two-thirds figure was usually based on two false
assumptions: (1) that the prediction of future failure could

be based on the record of prior imprisonment among men

3Ibid.

4Glaser, Daniel, The Effectiveness of a Prison and
Parole System, The Bobbs~Merrill Co. Inc.,, Indianapolis,
1964, p. 4

5Op. cit., Wilkins, p. 54.
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currently in prisons (the input-output continuum mentioned
by Wilkins); and (2) that generalizations about an entire
prison system could be based on the few prisons in which
recidivistic offenders are heavily concentrated.

After reviewing the results of thirteen follow-up
studies of inmates released from Americanr prisons (county,
state, and federal facilities) Glaser developed the following

hypothesis:6

"In the first two to five years after
release, only about a third of all the men
released from an entire prison system are
returned to prison, but this proportion
tends to be higher:

a) when probation is used extensively,
so that only the worst men go to prison.

b) when parole is used extensively, so
that many poor risks are released.

c¢) when a large proportion of parolees
are returned to prison when they have violated
parole regulations....

d) when there is an over-all high crime

rate in the community to which prisoners are
released...."

Glaser found that the factors which most highly
predict the probability of an offender returning to prison
are the very factors over which correctional programs have no
control: age, nature of offense, and prior criminal recorad.

He found that the .younger a person is when first arrested,

6Glaser, op. cit., p. 10.
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the more likely he is to return to crime. Concomitantly,
the older a man is when released from prison, the less likely
he is to return to crime and if he does violate the law, it
is more likely to be a misdemeanor than a felony.7
Relating the nature o¢f offense to future failure
is difficult because criminals often mix their offenses.
In general, however, Glaser found that auto theft, burglary,
and larceny are high, robbery is moderate, and homocide is low
in terms of recidivism.
The extent of an offender's prior criminal record
is highly predictive of the probability of his adding to it.9
Of course, after a time an increase in prior offenses means
an increase in age and the curve will fall off accordingly.
Numerous studies have also concentrated on the re-
lationship between recidivism and the effectiveness of pro-
bation as a penal measure. Sparks found that in "virtually
every study of the after-conduct of offenders placed on pro-

bation the majority are not reconvicted within the chosen

follow-up period."lo As one example, he cites the findings
7
Ibid., pp. 18-30.
81b1d ¢ Pp. 23-26.
9

loSparks, R.F., "The Effectiveness of Probation," in

Leon Radzinowicz and Marvin Wolfgang's (eds.) The
Criminal in confinement, Vol. 3, Basic Books, Inc.,
New York, 1971. p. 211,
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of R.W. England's study of 490 probatiocners in Pennsyl\zania.ll
England found that 82.3 percent of his sample were not recon-
victed within a period of 6 to 12 years after completion of
probation. It would, of course, be a major error to draw
conclusions as to the effectiveness of probation vs. imprison-
ment based solely on studies of the reconviction rates of
probationers because of the different type of offender who

is placed on probation. Once again, Wilkins' input-output
notion comes into play. However, criminologists have used
recidivism studies as a means to gauge the effectiveness of
one form of treatment in relation to another form of treatment.
Hood reviews a number of such studies conducted both in the
United States and in England.12 The key guestion in such
studies is: What form of treatment is most effective in re-
ducing the chances that an offender will be reconvicted?
Despite the numerous difficulties inherent in the use of re-
cidivism to compare the effectiveness of probation vs. lim-
prisonment, a number of such studies have been performed.
Wilkins found no significant difference in the reconviction

rates of a group of 31 offenders placed on probation and a

11
England, Ralph, "A Study of Postprobation Recidivism

Among Five Hundred Federal Offenders”, in Federal
Probation, Vol. 19, No. 3, 1965. pp. l4-16.

12 .
Hood, Richard, "Some Research Results and Problems"
in Leon Radzinowicy and Marion Wolfgang, op. cit.,
p. 163. T
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group of 31 individually matched controls dealt with in other
ways (mostly prison and Borstal ).13 One of the most exten-
sive comparative studies of probation vs. imprisonment con-
ducted in this country was done by Babst and Mannering in
Wisconsin.14 The purpose of the study was to "compare pro-
bation and parole violation rates of similar types of offen-
ders as a major first step toward learning which prograﬁ is
associated with the lower amount of subsequent c¢riminal ac-
tivity." Base expectancy analysis was used as a means of
controlling violation risk variables between the two groups,
which were followed for a period of two years. Most of the

men included in the study were property offenders. The three
factors found to be most predictive of violation rates for both
probationers and parolees were: number of prior felony con-
victions, type of offense, and marital status at time of com-
mitment.  They found that judges tended to place offenders with
low violation rates on probation and those with high past vio-
lation rates in prison. In general, Babst and Mannering found

that for first offenders the wviolation rates for parolees

13Wilkins, Leslie, "A Small Comparative Study of the

Results of Probation”, in British Journal of Delin-
guency, Vol. VIII, p. 201.

14'Babst, Dean, and Joln Mannering, "Probation Versus

Imprisonment for Similar Types of Offenders", in
Journal of Research in Crime and Delinguency, Vol. 2,
July 1965, pp. 61-64.
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was higher than for probationers. Violation rates for offen-
ders with one previous felony conviction were similar for
both groups. And finally, violatieon rates for repeat
offenders were higher for probationers than for parolees.
Considerable dissatisfaction has been expressed
with recidivism rates as an index of post-penal success or
failure. One of the most commonly stated reasons for dis-
gruntlement has been that the rate itself does not account
for the enormous variations in success and failure. If a
man has been imprisoned twice for robbery during the course
of which he assaulted his victim, and he returns once again
for robbery, but with no assaultive behavior, isn't this an
improvement? By the same token if a man leaves prison only
to retreat into the alcoholic subculture of a skid row, but
never is reconvicted, is this truly a success? Criminolo-
gists have recognized this qualitative drawback in recidi-~-

vism statistics for some time, but it wasn't until Glaser

that any serious attempt was made to differentiate the vari-
ations which can exist in success and failure.15 Glaser
constructed a typology (and supported it with case-his-
tories) of success/failure which took into account the
"zigzag path" which ex-offenders often lead in relation

to criminal activity. Irwin also constructed a typology

15Glaser, op. cit., pp. 31-58




69

which aimed at making a more qualitative assessment of success

or failure than the bare recidivism rate.16 Irwin's typology17
gualifies success by the degree of goal achievement and failure

by the mode of return, "agency precipitated or court precipitated.”
His typology is based on the belief that the criminal very often
changes his life, but does not become a "square"--i.e., he does not
take on conventional values.

Wilkins notes that "studies of recidivists are'not
studies of the effects of treatment, although there may be some
relationship between the two."18 Nonetheless, recidivism rates
are generally accepted as indicators of the success/failure of
correctional "treatment" programs. And they probably will con-
tinue to be as long as the public expects correctional programs
to change the offender's behavior for the better. The most
recent example of this relationship is Martinson's survey of
231 treatment programs conducted between 1945 and 1967.19 In
general, he found that no program evaluated in the studies he
surveyed had any appreciable affect in reducing recidivism.
Martinson's work has attracted a great deal of attention and has
drawn considerable fire from correctional administrators because
it did not include most of the community-based programs which

came into being aftexr 1967.

16Irwin, John, The Felon, Prentice Hall, Englewopd Cliffs,

1970, pp. 175-204.

17Irwin, John, op. cit., pp. 178-179.

lswilkins, Leslie, 1969, op. cit., p. 44.

9Martinson, op. cit.
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The 1973 National Advisory Commission on Criminal
Justice Standards and Goals20 cautioned that three main fac-
tors should be considered in developing recidivism statistics:
the nature of the events to be counted, categorization of be-
haviors and degrees of sericousness to be included, and dura-
tion of the follow-up period. Standards and Geoals states that
recidivism should be measured by reconvictions, and that’ the
follow-up period for study should be three years after the
offender's departure from correctional supervision. The N.A.C.
cautions that recidivism can tell us only about correctional
failures, and that it is fallacious to assume that the "success"
of nonrecidivists can be attributed solely to their involvement
in correctional treatment.

B. Treatment Programs

Individual and group psychotherapy, psychecdrama,
guided-group interaction, milieu therapy, drug counseling,
behavior modification (both of the token economy and aversion
therapy models), client-centered therapy - these are only a
few examples of treatment programs available to prisoners in
local, state, and federal correctional institutions.

All of these programs (and their various offshoots)

have at least three common characteristics:

20National Advisory Commission on Criminal Justice

Standards and Goals, Corrections, Law Enforcement
Assistance Administration, Washington, D.C., 1973,
p. 512.
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1. All can trace their correctional origins
to the three services which have usually
been available to prisoners - medical,
religious, and educational.

2. All champion the ideal of "individual re-
sponsibility for criminal behavior."

3. BAll emphasize the importance of each offend-
er gaining awareness of his/her problems and
becoming motivated to change the behavior or
conditions which led to the development of
those problems.
In this country, treatment programs have developed
closely on the heels of humanitarian reforms in prisons. However,
many correctional researchers have gone to great lengths to make

the distinction between humane treatment of prisoners and formal

treatment programs. For example, McKorkle and Korn say that:
"It is the tragedy of modern correction that the impulse to
help has been confused with treatment, and seems to require
defense as treatment."2l These authors go on to explain the
danger of equating humanitarianism with treatment by putting
forth the question: "What if humane treatment fails to re-
habilitate, shall it then be abandoned?"

The introduction of social, vocational, and academic
educational services into the prison has caused further confusion

along similar lines. Most correctional administrators consider

these services to be part of their overall treatment program.

2lMcKorkle, George, and Richard Korn, "Resocialization
Within Prison Walls", The Annals of the American
Academy of Political and Social Science, Vol. 293,
May 1954, pp. 88-98.
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However, many researchers make a distinction between them
and formal treatment programs. For instance, Gibbons re-
ports that:

... such activities as educational or vocational
training are not treatment ... They represent ad-
juncts to therapy which may aid in the resocial-
ization of the offender when accompanied by some
kind of treatment. For example, vocational train-
ing could be a useful adjunct to the treatment of
certain kinds of offenders, provided that these
persons were also led to modify their earlier at-
titudes of the form 'only slobs work'. But in
this case, the term "treatment" should be restrict-
ed to those endeavors specifically directed to the
goal of controlled change or attitude modifica-
tion.22

What does constitute a treatment program? There seems to

be as many definitions of what constitutes treatment as
there are researchers who are writing on the subject. Most
definitions, however, fall into line with those offered by
Campbell23 and Gibbonsz4. The former defines treatment pro-
grams as "all those activities which maintain a specific sys-
tematic effort directed toward correcting the offender."
Gibbons defines treatment as "explicit tactics or procedures

deliberately undertaken to change those conditions thought

22Gibbons, Donald, Changing the Lawbreaker, Prentice

Hall, Englewood Cliffs, 1975.
2 . . b
3Campbell, Charles, "Principles and Prerequisites for
Treatment of Committed Offenders," in Leonard Hippchen
{ed.) Correctional Classification and Treatment,
the W. H. Anderson Co., Cincinnati, 1975, p. 117.

24Gibbons, Donald, op. cit.
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to be responsible for the violator's misbehavior.“25

Most correctional administrators agree that classifi-
cation in its earliest stages in American penoclogy was modeled
on the Irish prison system which promulgated progressively more
secure stages of confinemznt to meet the severity of the crime
and the characteristics of the criminal. However, it has evolved

through the yvears into an administrative/treatment process which

{(in the ideal) diagnoses the individual's needs, maps out a treat-
ment plan, and delivers the services or treatment resources to
the prisoner.
The first modern classification system in the United
States was developed in New Jersey as a result of recommendations
made by the Prison Ingquiry Commission of 1917, It was heavily
influenced by the mass testing which became popular after World
War I. Since then, more sophisticated classification systems
have been experimented with and implemented on both the state and
federal levels. TFor example, California pioneered the use of the
I-Level system and in 1969 the Federal Bureau of Prisons inaugu-
rated a system of case management (RAPS) which can be computerized.
For many years American criminologists concentrated on
developing general theories which would explain the cause (orx

causes) of crime and delingquency. However,; in the early sixties

Ibid.
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there was a decided shift in attention to the development of
theories which would account for specific forms of criminal
activity.26 There are an almost infinite number of ways in
which criminals can be categorized. One of the seminal works
in this specific area was performed by Gibbons when he matched
nine specific delinquent typologies and fifteen adult crim-
inal behavior typologies with recommended treatment programs.2
Any classification system is only as good as the sub-
jective judgment of its employees and the availability of the
services and resources which they recommend. It is a tremendous
irony that for many years our pyrison systems possessed the capabil-

ity to diagnose and store mounds of information on each prisoner

and to recommend treatment plans based on that information,
but then could only send them out into road gangs or tag plants.
Of course, this is not to say that therapeutic

treatment programs have not been available to some prisoners,

for treatment programs of nearly every variety have been
experimented with in correctional settings. For example,
different forms of psychotherapy--individual, group, and
client-centered--have been employed in prisons. For many
yvyears psychotherapeutic techniques of different sorts repre-
sented the ultimate in prison treatment intervention (in

terms of status--not dallocated resources). The emphasis on
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the importance of psychotherapy was partially a reflection of
the dominance of the "medical model" as a treatment ideslogy
in American corrections. Nowhere was the linkage between the
medical model and psychotherapeutic counseling more evident
than in California, a state which pioneered in the development
of a number of treatment programs. Writing in 1963, Richard

McGee said:

Closing in on the correctional problem, we

have sought to transform the warehouses left

us by our predecessors into something resem-

bling hospitals.

OQur objective should be to treat men and wom~

en who were sent to prison for what ails them

and send them back to the streets when they

are cured, just as hospital patients are.28

A second major category of treatment programs which
became popular in correctional settings, and which subsequently
were the aim of a good deal of research were those programs based
on milieu management. Interest in this approach was stimulated
by the growth of "treatment oriented" institutions and the expan-
sion of therapeutic communities for mental patients. Basically,
milieu management refers to a treatment program in which all of

the parts which together make up the entire environment are con-

sidered and integrated into the treatment/rehabilitation process.

28 . . .
McGee, Richard, "Organizational Structure of State and

Local Correctional Service", Public Administration Review,
Vol. 31, No. 6, p. 616.
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A number of programs which fall into this category have been ex-
perimented with in prisons. Perhaps the most widely publicized
has been the Highfields project in New Jersey. The designers of
this project had a specific causation-treatment framework within
which they operated. They saw the main cause of delinquency as
being a combination of peer group pressure and community disor-
ganization. Consegquently, they employed the influence of the
peer group, through guided group interaction, to change a boy's
self-image from delinguent to nondelinguent.  This group process
was performed in the context of a total living-working environ-
ment.29 A number of therapeutic communities also developed in
prisons for adult criminals. Elliot Studt chronicled the devel-
opment of C-UNIT in a California maximum security prison.30 Un-
like many therapeutic communities, C-~UNIT "did not define the
community as an extension of group therapy ... it conceived of
the prison community as a political association within which an
emergent rule of law would become an instrument for achieving
individual and group welfare." In this sense, then, the commu-
nity's resources would be marshalled to aid in problem solving
and the development of general social competence (resocial-
ization) in each prison rather than as aids in the analysis of

interperson difficulties.

29Weeks, Ashley, Youthful Offenders at Highfields, University

of Michigan Press, Ann Arbor, 1958.

Studt, Elliot, C-Unit, Russell Sage Foundation, New
York, 1968.

30
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Synanon is another style of therapeutic¢ community which
influenced the development of many milieu management programs in
prisons during the latter half of the sixties. Most such programs
were aimed at reducing the usage of either alcohol or dangerous
drugs by their prisoners.

The third and final category of treatment programs--
behavior modification--have also been the most controversial.
Token economy programs such as those used in the "Readjustment
Unit" at Yardville Correction Center in New Jersey and the Na-
tional Training School for Boys have been used fairly extensively
with delinquents. However, it is not these programs specifically
which have been the focus of so much criticism. Rather it
is the behavior modification programs employing electric shock,
drug therapy, or surgery which have been the cause of much public
protest. Connecticut's program for repeat child molesters
(currently shut down), for example, has been the object of a
lawsuit by the ACLU. This program uses electric shock and
hypnotism as the basis for aversion conditioning. On the
federal level, both LEAA and the Federal Bureau. of Prisons
have ceased funding behavior modification programs.

A number of researchers have focused on institutional
impediments to the operation of treatment programs in prisons.
Most cite the combination of the prisons’ social organization
and the existence of the inmate subculture (and its "code") as
the dominant factors impeding the success of treatment programs.

A final statement should briefly mention the relation-

ship between treatment programs and the indeterminate sentence.
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The two have grown hand-in-hand, and until recently, they were
seen as being important factors not only in controlling inmate
behavior while in prison, but also in reducing recidivism. Re-
cently, however, this dual system of social control has received

a great deal of criticism (Struggle for Justice31 and David

Fogel)32 for being both hypocritical and unjust. Tpis concern

has led to a rediscovery of the flat-time sentence.33

c. Education

The article "Education for Work: A Full Employment
Strategy" by Eleanor Gilpatrick34 provides a theoretical backdrop
for the literature on educational programs. The Gilpatrick arti-
cle criticizes traditional secondary and higher education for not
supplying people with laterally and vertically transferable voca-
tional skills and for producing a social and economic split be-
tween the "relevantly educated and the empty degree holders."
Gilpatrick calls for an educational system which is "sufficient-
ly flexible to allow for lifetime transferability of work pre-
raration and for various patterns of movement in and out of work

and education." Gilpatrick implicitly challenges the customary

3lAmerican Friends Service Committee, Struggle For Justice,

Hill & Wang, New York, 1971.

32Fogel, David, We are the Living Proof, The W.H. Anderson

Co., Cincinnati, 1975.

331bia.

4Gilpatrick, Eleanor, "Education for Work: A Full Employ-
ment Strategy", The Annals, Vol. 418, March, 1975, p. 147.
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choice made in prison (and society) between school and vocation-
al training. This article challenges an entire educational and
occupational system.

Glaser's chapter on "Education in Prison" in The Ef-

fectiveness of a Prison and Parole System statistically substan-

tiates Gilpatrick's assertions. He shows that prisoners involved

in the usual type of prison education for the usual duration de-
monstrate higher than average post~release recidivism rates.
Those with longer lengths of schooling and potentially those re-
ceiving educational and vocational training promise more post~
release success.

The Glasexr chapter also considers motivation and how
to increase it, the corruptibility of prison education, the re-
lationship between crime and levels of educational attainment,
and the utilization of education in post-release employment. Of
particular note ig Glasex's data which shows that crime is re-
lated to deficiencies in education but not intelligence, and
therefore, that school retardation results from lack of motiva-
tion. Glaser includes some operating examples of better educa-
tional programs. He proposes some ways to increase student mo-
tivation to learn and, therefore, the school's success, by chang-
ing the prison school's structure, method, and incentives.

———

35Glaser, Daniel, Op. cit.
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Goldfarb and Singer, in their section on education in

After Conviction, focus on inmate educational needs

(character-

ized by illiteracy levels), problems of educational programs with-
in the institutional setting (due to conflicts with other prison

purposes and competition with other tasks for immate time), and

different formats now being used in educational programs
(individual tutors, programmed learning devices, college

level courses, etc.). This article mentions several prom-
ising experiments at basic, intermediate, and college levels.
It also distinguishes between a prison that is a state-
accredited school and one which hires state-accredited teachers.
The former is preferred, as it can grant diplomas and more
easily receive state and federal supplementary funding. The'
interim report from the New Jersey Commission on Vocational
Education in Correctional Institutions (published before the
Goldfarb/Singer book) followed the same thinking.37 The

New Jersey Commission suggested its correctional institutions
become a school district under the State Department of Educa-
tion. Otfther proposals included in this report are the appoint-

ment of an Educational Director in the Division of Correc-

tion and Parole, increased offerings at all levels, greater

————————

36Goldfarb, Ronald, and Linda Singer, After Conviction,

Simon & Schuster, New York, 1973.

7Commission on Vocational Education in Correctional Insti-
tutions in New Jersey, Vocational Education, November 1971.
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availability of reading material, and the upgrading and diver-
sification of the educators. Currently, the N.J. Correctional
Institutions are a school district with their own director.

The report of the MDTA Project at the Sierra Conserva-
tion Center in California is basically an in-house report. fThis
project stressed reading and math skills as a prerequisite to
vocational training (reminiscent of the Gilpatrick Theory), An
audio-visual format was used to increase teacher-student indi-
vidual interactions in problem areas, provide for immediately
observable rates of individual achievement, and replace or sup-

plement traditional reading material.

A short article on Washington's institutional programs
cites the availability of basic literacy, high school, and As-
sociate Arts degree programs.38 Also, several penal institutions
have worked out cooperative arrangements with local colleges. so
that teachers may teach at the prison and/or inmates may attend
the college. The article, however, presents no assessment of
program utility and attendance rates.

Gilpatrick's insistence upon the integration of educa-
tion and work, and of verbal and mathematical skills with employ-
ment, is a well~taken point of departure for education programs
in prison. However, there appears to be a lack of documentation
illustrating the coupling of inmate educational needs with re-
sponsive educational programs. Glaser makes the point that pris-

ons provide a unique setting for motivating formerly uninterested

8Schuman, Robert, "Washington's Institutions: Rehabilita-
tion Stressed in Programs, New Units", American Journal of

Corrections, Vol. 34, No. 6, Novembex/December, 1972.
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students. It seems that prisons enjoy a unique opportunity for
experimenting with new methods and materials to meet the educa-
tional needs of inmates, many of whom were not reached by the

public school format.

D. Work Release

A work release program refers to a program operated
by a correctional authority where select inmates are released
from confinement for specified hours of the day to pursﬁe normal

employment in the outside world. Such a program can encompass

activities other than work (e;g.; education, vocational train-
ing, etc.) but its typical purpose is for employment.

Some variant of a work release arrangement has been
in existence almost since the earliest days of prisons in this
country. It was rather commoan in earlier times for female
offenders to be placed with families as domestics as part of
thelr sentences. This practice continues today to some extent,
especially with juvenile females.

New Hampshire is probably the place where the pre-
sent-day model for work release programs was first attempted.
Sometime around 1900, a New Hampshire sheriff released some
misdemeanants to work during the day; they would return to
the jail at night and on weekends. The response to this ini-
tiative, from both inmates and £he general public, was high-=
ly favorable.

In 1913, the Wisconsin legislature enacted the

Huber Law which paved the way for county-operated work release
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programs for misdemeanants that for the first time had legis~

lative approval. The Wisconsin counties were rather slow to

act on this new authorization, however, and it was really not
until World War II, with its serious labor shortages, that
large—-scale work release programs were implemented. The next
significant expansion of work release authorization occurred
in 1957, when the North Carolina legislature enacted a léw
extending work release eligibility to felons as well as to
misdemeanants. By 1965, 24 states had some form of work
release legislation, although only Maryland joined North

Carolina in extending eligibility to felons. Also, in 1965,

Congress passed the Federal Prisoner Rehabkilitation Act

which, among other things, instituted work release programs

in the federal prisons. Many state legislatures took up

the issue soon after the federal initiative, so that in 1968,

27 of the 34 states by then authorizing work release in prisons,
included all state inmates, felons and misdemeanants, in their
eligibility guidelines.

‘Proponents of work release programs most often cite
two types of advantages that such programs have over other
institutional programs: the economic benefits to society,
and the psychological effects on the inmate. The work re-
leasee earns wages in the private sector and turns some por-
tions of these wages back “o the prison thus paying part of
his incarceration cost. Real world work responsibilities which

the inmate must accept to successfully participate in a work
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release program, provide the work releaseg with the necessary
atmosphere for skill acquisition and work-conducive attitude
formation-~-goals that most correctional employees feel are
essential if an inmate is to be successfully employed after
release. As presently operated, institutional work programs

are not able to meet either of these goals very sucessfully.

The creation of a work release pfogram carries with it,
however, a number of problems not normally encountered in the op-
eration of a typical correctional institution. In a very general
sense, the half-free status of work release participants can to
some extent neutralize, or at least modify, s;me of the tradition-
al controls a prison administration can exercise over its inmates.
Related to this, the introduction of a third party (the employer)
into the administrator-inmate relationship calls for some degree
of accommodation between the prison and the employer; this is a
relatively new problem, given that administrator and employer
have traditionally been the same person in the typical prison set-
ting. Other problems which surface in the creation of a work re-
lease program are the definition of eligibility criteria, the
question of inmate housing facilities, and the securing of out-
side world jobs for participants.

While state legislation generally establishes the broad
eligibility criteria (felons, misdemeanants oxr both) for work re-

lease, it is in the state correctional authority's administrative

regulations that true eligibility definitions are established;
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it is in this latter set of rules that the conflict between re-
habilitative intent and institutional maintenance concerns most
visibly surfaces. Eligibility for work release is generally con-
strained by two factors: type of offense and portion of sentence

yet to be served.

States most often exclude from work release those of-
fenders whose offenses indicate "high assaultive potential"; Al-
though "high assaultive potential" is variously defined in dif-
ferent states, the intent is generally to exclude those serving

time for murder, manslaughter, assault, and other crimes of a

violent nature. The second largest group to be excluded

are inmates convicted for sexual offenses, especially rape
and child molesting. This group is followed by those serv-
ing time for drug-related offenses. A fourth group that is
almost universally excluded is composed of those labelled
"escape risks". The result of these exclusions is to elim-
inate abocut one-third of an institution’'s population from
eligibility for work release on the basis of offense. Fed-
eral regulations specifically exclude inmates affiliated with
organized crime activities, and any others whose presence

in the community would engender "adverse public reaction."
The second major eligibility constraint involves sentence
length. Most work release reéulations restrict eligibility
to only those inmates who have served a fixed pexrcentage of
their sentences, or to those who have a specified period of

time remaining to be served (usually one year).
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Another problem concerns the provision of inmate
housing facilities. There is a difference of opinion
whether work release participants should be housed with the
general population, and if not, if they can be housed ade-
guately (from a programmatic viewpoint) in the institution
at all. Some states have included statutes in their work re-~
lease legislation requiring separate housing facilities for
participants. Many correctional administrators cite the
problems of participant-transported contraband being brought
into the general population by work releasees, as well as the
pressures put on work releasees to run errands on the outside
for the general population, as sufficient justification for
separate housing facilities. A different set of problems is
created by the isolation of many state and federal prisons
from major employment centers. It is difficult to find any

jobs near the prison at all, let alone jobs suffieiently

attiactive that inmates would want to retain them and abandon

their prearrest residence (generally an urban area). Adequate

transportation facilities from the prison to employment cen~
ters are also problematic. All of these problems have led
prison administrators to explore the use of local jails, half~-
way houses, and other supervised fé;ilities outside the insti-
tution as potential housing f;cilities for work release parti-
cipants.

The problem of finding outside jobs for work release

participants 1is probably the most significant difficulty



87

in day-to-day operation of>a work release program. When work re-
lease was restricted to misdemeanants, the intention was for th-:
offender to maintain his prearrest job for the entire term of

his sentence, if possible, and thus the sentence itself was to a
work release program. Work release has also been used as a pre-
conviction bail regquirement when the accused has steady employ-
ment. It is in its third form, as a prerelease phase-in for
felons, that the problem of locating employment is most severs.
The majority of work release jobs for felons are found through
the efforts of the state correctional agency, rather than by in-

mates themselves; these jobs tend to be characterized by high

turnover rates, oﬁten due to seasonal and cyclical employment
patterns, and by relatively low salary rates.

Various surveys of work release participants' job per-
formance generally indicate that employers perc=ive no signifi-
cant difference between work release and free world employees' job
performance; the vast majority tend to be rated as satisfactory.
Surveys of work releasees also indicate that only a small percent-
age of these inmates retain their work release job after their
ultimate release from prison; this finding tends to blunt the im-
pact of the phase-in rationale for work release programs. Gen-
erally, the lgcation and the type of work assigned conétitute the
largest impediments to job retention; inmates would prefer to find

employment of their own choosing in a geographical area nearer -
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their original residence -- factors which work release programs are
ill-suited to accommodate. Work release participants also tend
to believe that they can find higher salaried jobs through their
own initiative, and thus abandon work release jobs at their re-

lease to seek higher wages.

E. Inmate Self-Concept and Motivation

The literature on inmate self-concept and motivation con-
sists of three categories: (1) articles by inmates about the in-
mate experience, (2) articles by practitioners and academics on
inmates' reaction to "treatment" or "correction," and (3) arti-
cles by practitioners and academics on how to motivate inmates to

participate in treatment programs.

Anger, alienation, and frustration due to feelings of
powerlessness underlie the writings by inmates Sostre and Wallace.
These inmates present themselves as victims, as political prison-
ers caught in a racist, unjust system. They recognize increased

political awareness as the wave of the future for prison popula-

. 39 s .
tions. Sostre explicitly endorses violence as a change tactic.
40
Wallace points to the system's disrespact for the rights of

blacks and poor people as the target for change.

9 . . . .
Sostre, Michael, "The New Prisoner" in Michael Herman
and Marilyn Haft, editoxrs, The Prisoners' Rights Source-
book, Clark, Boardman Co., New York, 1973.

40

Wallace, Donald, "An Indictment by an Inmate", in Herman
and Haft, op. cit.
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Irwip,41 a formexr inmate and now an academic, picks up
on the inmates' resentment which he claims results from the penal
system's hypocrisy in endorsing conflicting goals and presenting
manipulative programs as therapeutic. He says inmates respond
by manipulating the system for their own ends. In this circum-
stance, and particularly since experts have voiced skepticism
about the efficacy of the rehabilitative model and technigques,
an inmate is prone to respond to rehabilitation programs "as
clever strategies for stripping him of his constitutionally
guaranteed rights." Irwin cone¢ludes that punishment consists
of anything coercive (including required programs), punishment
must be separated from treatment, and punishment must be forx
acts and not for status.

Mathieson proposes, in Inmates' Perception of Treat-

. , 4
ment, that inmates perceive treatment in three ways. 2 One

inmate may hold all of these at different times during incar-
ceration, or different inmates may hold to one continuously.
The perceptions are: (1) claim that only he/she can help him/
herself and then challenge the established norms and values
(2) claim that the self is determined by uncontrollable, ex-

terior forces and expect somatic, medical treatment to cure the

41Irwin, John, "Adaptation to Being Corrected: Corrections

from the Convict's Pexrspective", in Daniel Glaser,
editor, Handbook of Criminology, Rand McNally Publishing
Co., Chicago, 1974.

4‘ZMathieson, Thomas, "The Inmate's Perception of Treatment,”

in Leon Radzinowicz and Marion Wolfgang, editors, The -
Criminal in Confinement, Basic Books, Inc., New York, 1971.
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problem (3) claim that the self is determined by uncontrol-
lable, exterior forces and expect psychiatrists to accomplish
miracle cures. In essence, inmates demand all or nothing from
the treatment staff.

The three articles on how to stimulate and maximize
inmate motivation make three different suggestions. Williams
and Fish suggest inmates earn their release by receiving pay-
ments for participating in programs.43 Dillon claims that
treatment cannot begin before an offender achieves a degree of
stability.44 The article by Murton and Baurach reaches the
following conclusion after reviewing the experience of four
priscn administrators: that the ability of a person to be
self-determining rests on his/her experience in meaningful
decision-making capacities. To this end, inmate-initiated
councils or self-governments with meaningful jurisdiction over
areas of interest (especially discipline) are endorsed as
invaluable tools for competent administration and successful

T

rehabilitation.4J The inmate writings provide a portrait of a

growing segment of prison populations, as evidenced by the

43Williams, Vergil and Mary Fish, "Rehabilitation and

Economic Self~Interest," Crime and Delingquency, Vol. 17,
No. 4, October 1971, p. 406. ’

44Dillon, Stephen, "Examining Role of Maximum Security in

Rehabilitation Process," American Journal of Correction,
Vol. 37, No. 1, p. 27.

45Murton, Tom, and Phyllis Baurach, "Shared Decision-Making

in Prison Management: A Survey of Demonstrations.”

e r— s ot
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writings of Jackson, Davis, and others. The second group of

articles illuminates the conflicting expectations and moti-
vations of inmates to be reckoned with by program organizers
and administraters. In this group the Irwin article seems
more informative and helpful than the Mathieseon one. The
third group of articles suagest ways of motivating inmates

to participate in rehabilitative offerings. The Murton'and
Baurach article, distilled and combined with the Irwin
article, offers some perceptions and suggestions which should
facilitate program design and management.

P, Probation - Parole

The National Advisory Commission has identified
two majoxr factors which are crucial to the enhancement of

any probation system:

The development of a system for determining

which offenders should receive a sentence of

probation.

The development of a system that enables of-

fenders to receive the support and services

they need so that ultimately they can live

independently in a socially acceptable way.

These two factors are directly related to the two
main functions of the probation officer: conducting the pre-
sentence investigation and wriping the report; and the super-
vision of probationers in the community.

The continuing controversy over what is the appro-
priate organizational framework for probation centers around
two main issues: whether it should be a part of the judicial
or executive branch of government; and whether it should be

administered by the state or local government.
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In the past, sexvices provided to probationers
have been heavily influenced by the casework approach pro-
mulgated by Mary Richmond. - In the 1930s, 40s and 50s,
casework in probation became equated with a therapeutic
relationship with the probationer. This emphasis on case-
work has led to a concomitant concern with the size of pro-
bation caseloads.

The Attorney General's Survey of Release Procedures
gave what has come to be the classic definition of parole:
"Release of an offender from a penal or correctional insti-
tution, after he has served a portion of his sentence, under
the continued custody of the state and under conditions that
permit his reincarceration in the event of misbehavior."46

The credit for the development of the parole concept
is generally given to Alexander Maconochie and Walter Crofton.
The former integrated the indeterminate sentence with a "mark"
system which enabled the prisoner to progress through five
states, each carrying an increasing degree of responsibility.
Crofton, the director of Ireland's prison system, built on
Maconochie's model, adding parole conditions such as monthly
reporting. The beginning of parole in the United States is

identified with the Elmira Reformatory and the rise of the

46
Attorney General's Survey of Release Procedures,

Washington: Government Printing Office, 1939),
Vol. IV, p.4.
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indeterminate sentence. Parole laws and practices develogped
guite haphazardly in the United States. In 1837, Massachusetts
became the first state to enact legislation authorizing parole.
By 1922, forty-five states had passed such legislation, and in
1945 Mississippi became the last state to enact parole legis-
lation.

Today, most offenders released from state and federal
correctional institutions re-enter the community on parole
status. In 1970, the latest year for which complete data are
available, almost 83,000 prisoners left correctional institu-~
tions - 72 percent of them were released on parcle status.

The number of prisoners released on parole status varies greatly
from state-to-state. For example, in 1964 nearly 100 percent

of the prisoners released from New Hampshire's and Washington's
prisons left on parole status. In the same year, only about

9 percent of the prisoners released from South Carolina's
prisons re-entered the community on parole status.48 Perhaps
the largest gap in parole service exists on the county level
where very few prisoners are released on parole status.

Parole boards and services are organized around two
predominant models: the institqtional model and the independent

model. The institutional model is dominant in the juvenile area

47Nationa1 Prisonexr Statistics: Prisoners in State and

Federal Institutions for Adult Felons, 1970, Washington,
Federal Bureau of Prisons, 1970, p. 43.

48The President's Commission on Law Enforcement and

Administration of Justice, Task Force on Corrections,
1967, Washington, U. 8. Government Printing Office, p. 61.
X, ; ;
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and the independent model is dominant in the adult area.
Both reflect two diametrically opposed views concerning -
parole decision-making. The institutional model is based
on the assumption that the prison staff knows the offender
best, has been working with him/her, and therefore, is most
sensitive to the optimum time for release.

The independent model, on the other hand, attempts
to guard against the tendency of the institutional parole au-
thority to be swayed by institutional considerations. A
third type that has gained considerable support in recent years
is the consolidation model. The National Advisory Commission
describes this organizational format as "emerging from the drive
toward centralized administration, typically resulting in parole
decisions being made by a central decision-making authority
organizationally situated in an overall department of correc-
tions but possessing independent powers.“49 The President's
Commission on Law Enforcement and the Administration of Justice
reported that by 1968, forty-one states had an independent
parole board, seven states had a parole board which was within
a larger state department, and in two states the parole board
is regulated by the same group which regulates the prisons.
In the juvenile field, the situation is guite different. The

institutional model reigns supremée. This is. the case in

49 . . . . C .
National Advisory Commission on Criminal Justice

Standards and Goals, Corrections, Washington,
Government Printing Office, 1973, p. 396.
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thirty~-four out of the fifty states. In the other seventeen
states, boards are, to varying degrees, independent of the
juvenile institution itself.

In recent years, scholars, administrators, and the
courts have focused a good deal of their attention on the
parole decision-making process. -

Parole boards have to make a variety of decisions;
however, the k. ¢ decision to be made is: "When is the
prisoner to be released and under what conditions?" Parole
boards must rely on others for information about persons being
considered for release. The sources of information on which
they generally rely are four in number: Pre-sentence investi-
gation reports, prison classification material, progress reports,
and pre-release plans. Daniel Glaser and Vincent O'Leary main-
tain that there are three basic¢ methods by which parole board
meabers make a decision as to whether or not a person should
be granted parcle status. The three methods are: the intui-
tive conclusion, the systematic rating, and the statistical
prediction.50 The first method listed is basically a "best
guess". The systematic rating approach assigns positive and
negative weights to different factors éssociated with thé
prisoner's personal situation and the community into which he

is to be released. Statistical prediction as a method of paxole

ODaniel Glaser and Vincent O'Leary, "The Assessment of
Risk," in The Future of Parole, edited by D.J. West,
London, Gerald Duckworth and Company, 1972, pp. 197-82,
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decision-making was pioneered in 1928 by Ernest Burgess of

the University of Chicago. Burxgess divided a number of fac-
tors (such as offense, work record, alcchol addiction, etc.)
into a number of different categories and discovered that
certain categories had higher violation rates than did others.
Burgess gave each prisoner one point for each fac-
tor which appeared favorable, based on past examination.of the
categories. On the basis of the number of total points re-
ceived, he assigned each man an "expectancy rate of violation."
Many of the base expectancy scales used in the United States
today are based on Burgess' model. Perhaps the most sophis-
ticated of these scales is the California base expectancy score.
As noted earlier, the parole decision-making process
has come under a great deal of attention from a number of 4if-
ferent sources. The main focus of most of these critics has
been the reduction of the vast discretionary power of the parole
board. There is little doubt that a complex feedback relation-
ship exists between inmate behavior, institutional eqguilibrium,
and parole policy. Over-crowded institutions may, for example,
result in subtle changes in parole policy. Peter Hoffman has
recently found that parole decision-making by the United States
Board of Parole is based on three factorxrs: offense severity,

parole prognosis, and institutional performance.51

5lPeter Hoffman, Paroling Policy Feedback, Report No. 8,

Davis, California, Parole Decision Making Project,
N.C.C.D. Research Center, June 1973.
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Parole itself has traditionally been wedded to the
indeterminate sentencing system and as that system has come
under increasing criticism so has parole. Some critics are
in favor of eliminating any form of discretionary release
after sentencing by the judge. James Q. Wilson, for example,
would eliminate both probation and parole,52 while the’"justice
model" proposed by David Fogel calls for short, fixed séntences
with no provision for parole.5

Mutual Agreement Programming (MAP) which was spon-~-
sored by the Parole-Corrections Project of A.C.A. represents
a median position between the "medical .model" and the "justice
model." Funded since 1971 by the U.S. Departmeht of Labor,

MAP includes the following elements:

A written, legally enforceable contract be-
tween the inmate, his institution, and the
parole authority;

A target date which becomes the parole date
if all contract-provisions are met by the
inmate;

Face-to-face negotiations between the inmate
{often helped by an advocate), the institu-
tion, and the parole authority;

The involvement of an outside party, who in-
dependently determines whether the contract
has been fulfilled;

52Wilson, James Q., Thinking About Crime, New York,

Basic Books, 1975. .

53Fogel, David, We Are the Living Proof, Cincinnati,

Anderson, 1975.

’
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Contract provisions spelling out measurable
goals for inmates in the areas of education,
training, counseling, and institutional be-
havior, and a guarantee from the correctional
system that programs and services to fulfill
these goals will be available as needed.>4
M.A.P. is now available to certain prisoners in
Maryland, Florida, Georgia, Massachusetts, Maine, Michigan,
Minnesota, North Carolina, Wisconsin, and the District of

Columbia.

G. Programs for Women

1970 National Prisoners' Statistics data show

that there are approximately 16,000 adult women imprisoned
in the United States. About 800 are in the three federal
reformatories for women, 6,000 are in the state prisons,
and 8,000 are in 1local jails.55 Only twenty-six states
(plus Puerto Rico and the District of Columbia) have separ-
ate female facilities. In the other twenty-four states,
women are either housed in facilities that are under the
control of male institutions or they are sent to neighbor-

56

ing states to be incarcerated. Ruth Glick, Director of

the LEAA-sponsored National Study of Women's Correctional

54Gettinger, Steve, "Paroie Contracts: A New Way Out,"

Corrections Magazine, Vol. 2, No. 1, September/
October, 1975, p. 4.

55U. S. Department of Justice, National Prisoner Sta-

tistics Bulletin, Washington, D.C., 1970.

6American Correctional Association, Directory of Cor-
rectional Institutions, College Park, Maryland, 1976.
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Programs, has said, "It is interxesting to note that at the
time when some professionals in corrections are proclaim-
ing that rehabilitation does not work, we are finding that
for most female offenders rehabilitation has not been
tried.“57

The reasons most frequently given for the lack
of correctional programs for women are the small number of
female prisoners, the consequent cost/benefit problems in
programming resulting from the small number of clientele,
and the feeling that female offenders represent less of a
threat to society and, therefore, do not warrant the same
financial expenditures as do men.

Whatever the reasons, women have recently begun

to turn to the courts as one recourse against unegual cor-

rectional programming. In Dawson vs Carberry (#C-71-1916,

N.C. cal., filed 9/71), prisoners in San Francisco's jail
sued in federal district court to gain access to a work-
furlough program from which they had been excluded. In
Mississippi, female prisoners used the courts to win the
right to conjugal visits--a program which had been avail-
able to men in that state for years. In a landmark case,

the federal district c¢ourt in Barefield vs Leach (CIvV.

#102-82, D.N.M. decided December 19, 1974) held that women

57
Glick, Ruth, guoted in "The Woman Offender Report,”
{(National Resource Center on Women Offenders), Vol.
1 Report No. 3, July/August, 1975,
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prisoners in New Mexico's state prison are entitled to
equal treatment with male prisoners. The court did not

say that female prisoners should have the same programs

as men but that they should have parity of treatment.

Small numbers of female prisoners were not seen as being

a "valid excuse for lesser facilities or smaller allocation

of funds."58

Women who are sentenced to long terms in state
prisons have generally been assigned to one of the follow-
ing categories of correctional programs: (1) education,
(2) prison industries, (3) vocational training. In Sep-
tember, 1975, the A.B.A. Commission on Correctional Facil-
ities and Services Clearingliouse for Offender Literacy,
conducted a nationwide survey of educational programs in
women's prisons. Eighty-eight percent of the responding
institutions offered adult basic education (A.B.E.) and
high school equivalency courses, but only sixteen percent
of the women incarcerated in those institutions were cur-
rently taking advantage of A.B.E. courses. The same sur-
vey found that at least fifteen percent of the current fe-
male prison population is "functionally illiterate." Two

educational programs which have recently received some

national attention are the Literacy Volunteers of America

581pid.
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(which works with female prisoners at New York's Bedford

Hills institution) and American Association of Community

and Junior College' Offender Assistance Program (which

vorks to develop cooperative relations between criminal

justice agencies and colleges).

Prison industrial prbgrams available to imprisoned
women have usually been of the type which reinforce the woman's

traditional role in the socio~economic structure. Arditi,

et. 3&.,59 found this to be true in their 1973 survey of pri-

son industries. Like prison industries, vocational training

programs in prisons have traditionally limited themselves to
improving women's "household skills." Thare have, however,

been a number of recent developments in this area. For

example, several states have keypunch training available to
female inmates {(Niantic in Connecticut is one example.) At
Maryland's Women's House of Detention (Jessup) the Baltimore
Council AFL-CIO teaches welding, diesel mechanics, pipe-
fitting, and carpentry in a program funded by H.U.D. Classes
are taught by union workers and by mid-1973, 390 out of 550
people trained by the project had been placed in jobs.
Unemployment is one of the greatest single obstecles

women offenders face, both prior to, and following their in-

volvement with the law. A few programs have begun to focus

SgArditi, Richard, et.al., "“The Sexual Segreg

American Prisons: Notes," in Yale Law Jow
1229-1273, November/May, 1973.
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on this problem. Washington Opportunities for Women (W.O.W.)
seeks to place female probationers in apprenticeship openings
in non-traditional, well-paying occupations such as construc-
tion, meat-cutting, and Xerox repair. In addition to job

training and placement, a host of job-related supportive ser-

vices are alsoc provided.
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V. ECONOMICS OF PRISON INDUSTRIES

A. Comparison of Prison and Private Industry

l. Competition

According to a 1972 survey,l of a total inmate
population of 208,618 in the state correctional systems, only
8.3 percent of the prison population was employed in prison
industry. Given the dynamics of admigsions, releases and
assignment changes, it is probable that approximately 25 per-
cent may be exposed to prison industry work experience over
the span of a year.

A report by Singer and Wright2 estimates the poten-
tial competition to private business that might arise from an
efficiently run prison industry, and concludes that it is
negligible. The entire prison industry work force is approxi-
mately 1/10 to 2/10 of 1 percent of the national labor force,
which is less than the typical monthly oscillation in the

employment rate due to seasonal variations. These aggregate

statistics, however, do not reflect the potential competitive
threat to small businessmen given increased local prison in-

dustry activity. 1In fact, this may be an operating factor in

l"The Role of Prison Industries Now and in the Future:

A Planning Study," Georgetown University Law Center,
Institute of Criminal Law and Procedure, August 1975.

2Singer, Neil M. and Virginia B. Wright, "Cost Analysis

of Correctiomnal Standards: Institutional-Based Programs
and Parole," Correctional Economic Center of the American
Bar Association, Volume 2, January 1976,
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the current low percentage of the total state use product mar-
ket now being serviced by prison industries.

2. Efficiency

The general concensus regarding prison industries

operations is that, in general, they are inefficient, their
technology is obsolete, and the skills they impart to workers

often bear little relationship to the demands for trained per-

sonnel of the private industries of the outside world.3 A
review of the productivity of California Correction Indus-
tries4 looks intoc the organizational structure of correctional
industries in California and the various factors relevant to
the profit/loss picture. The general observation is that cor-
rectional industries are not as efficiently run as private in-

dustries. The reasons are:

1. In order to provide training in job skills
and useful employment, the industries are
not automated. Hence efficiency 1s reduced.

2. Sections 5092 and 5093 of the Penal Code impose
restrictions on the maximum allowable volume of
correctional industry operations. Hence, econ-
omy of scale cannot be realized.

3Levy, G. W., R. A. Abram, and D. LaDow, "Vocational
Preparation in the U.S. Correctional Institutions:

A 1974 Survey," prepared for the Department of Labor,
Battelle Columbus Laboratories, Columbus, Ohio,

March 1975.

4“A Review of the Economic Efficiency of California
Correction Industries - Report to the Assembly pur-
suant to House Resolution #130," Auditor General of
the Legislative Analyst, State of California,
Sacramento, Januwary 7, 1971.
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Due to lack of work skills, work habits anad
motivation, inmates, in general, are signifi-
cantly less productive than their counterparts
in private industry.

Due to rapid turnover of inmates, it is Qiffi-~
cult to establish a steady work force.

Productivity in the industry is hampered by
various demands of the penal setting in terms
of required absence from work for visits,
medical and personal needs, counselling, etc.

Due to lack of training and motivation among
inmates, waste of vraw materials is high.

Corxrectional industries cannot compete with
private industries in hiring qualified super~-
visory personnel because of the following
handicaps:

a. Salary level of supervisors in correctional
industries is lower than that in private in-
dustries.

b. BApplicants must have a personality that is
compatible with the restrictive atmosphere
of a correctional institution.

C. Because of high inmate turnover rate, super-
visory personnel spend a major portion of
their time training inmates which leaves
little time for innovative effort.

The accounting system used in correctional in-
dustries is usually ineffective and ridden with
inaccuracies, insofar as cost determination and
financial statements are concerned.

gh exceptions do exist, this represents a typical

ddition, the typical inmate's work day may be as

5 ; .
urs. volume of production does not increase

Ralph W., Jr., "New Departure in Prison
in Prison Journal, 41l:21.




106

1. Administrators have no incentive to increase
output, and

2. Investment in new capital equipment is not
only an expensive proposition, but it also
decreases the number of inmates to be emploved
for a specified level of output, and it in-
creases the cost of training institutional
staff in new production technologies.®

Such a short-sighted approach to prison industries
inevitably results in economic loss.

2 <7

3. Value of Adult Inmate Manpower

An estimate of the value of adult inmate manpower,
most of which is under-utilized, has been made by Neil M.
Singer. He calculates the potential annual earnings of all

inmates exceedténé'billion dollars, where the potential
earnin§$ is the average earniéés of similar people (i.e., sim-
ilar schooling and skill levels) in society. Further,
the government bears the cost of operating the institutions,
which is probably another billion dellars. The report gives
a rough calculation of the work of inmate labor and the amount
of inmate labor wasted and concludes that the total loss from
wasted adult inmate labor exceeds one billion dollars a year.
This calculation, however, does not take into account the high
rate of unemployment among offenders during the time they are
free. Thus, the actual economic earnings lost by imprison-
ment is considerately less than the value mentioned by Singer.
6"A Quote on the Economic Status and Rehabilitative
vValue of California Correctional Industries," Assembly

Office Research, Celifornia Legislature, Sacrementoy
February 1969.

7Singer, Neil M., "The value of Adult Inmate Manpower, "
~American Bar Association, Center for Correctional
Economics, November 1973.
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B. The Economic Approach to Crime

1. Economic Gain/Loss Concept

The recent interest in the economic approach to
criminology began with the work of Gary S. Becker.8 Becker
postulates that criminals are essentially simple, normal
people who like others (i.e., non-criminals) are rational
and their preferences subject to given constrgints. They
may, however, make mistakes in their calculatién of the cost
and benefit associated with leading the criminél life of
their choice. But, in this regard, they are as normal as the
worker who does not save in anticipation of layoffs. Hence,
any attempt to treat criminals as abnormal or deviant is
doomed to fail. Such an economic theéry claims to dispense
with special theories of anomie, psychological inadequacies
or inheritance of special traits. The well-known social con-
cepts of vengeance, deterrence, compensation and rehabilita-
tion are expressed as a special outcome of the more general
economi¢ concept of social loss. This new consciousness for
the economic gain/loss concept has led to recent moves toward
liberalization of prison industry. Minnesota and Illinois
have relaxed the traditonal prohibition against the free mar-

ket sale of prison-made goods.? An offender is a consumer

8 . .

Becker, Gary S., "Crime and Punishment: An Economic
Approach,” in Journal of Political Economy; March-April
1968.

Jensen, Walter, Jr., Edward Mazze, and Neal Miller,
"Legal Reform of Prison Industries; New Opportunities
for Marketing Managers," in American Business Law
Journal, Vol. 12, No. 2, Fall 1974, pp. 173-181.
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of resources, 10 and the costs of dealing with an offender

are enormous.
2. Higher Revenue and Greater Employment
Opportunity

If the overall goals of prison industry are to
simultaneously achieve higher revenue and greater emplo&ment
opportunity for trained ex~offenders, a course of action
should be chosen which strikes a reasonable balance between
these potentially conflicting goals. Large scale productions
are particularly suited for improving the revenue, because
they cut down on the average cost of production. However, to
improve the employment opportunities of ex-offenders, small
and diversified operations are more suited. A suitable com-
promise may be offered by service industries such as equip-
ment repalr, painting, electrxical work, keypunch, etc., and
light manufacturing work, including woodwork, metal work,
plastics and so forth. The incremental capital requirements
for making these prison industries self-supporting on a
nationwide basis has been estimated to be between 1.2 billion
and 1.8 billion dollars.ll However, this incremental capital
cost for operating prison industries should not represent a
drain on the budget of the Department of Corrections, because
it is expected that the increased revenue produced will amor-
tize the costs within a 5 to 10-year period.12

10Richmond, Mark S., "Measuring the Cost of Correctional

Services," in Crime and Delinguency, July 1972.

llSinger, Neil M. and Virginia B. Wright, op. cit.
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3. Private Industry Involvement

One way to minimize the risk of unprofitable
operations and at the same time upgrade the prison indus-
try is to contrac¢ct with private business to run the pri-
son industry operation. This approach has been initiated
by Minnesota, where private industries are allowed to
establish their operation on the grounds of correctional - .
institutions and to employ inmates to manufacture products
for sale in private markets. Similar legislation, intro-
duced by Senator Charles Percy as the "Offender Employment
Training Act" would apply to federal prisons as Qell.13
Such contracts can be made attractive to private business
through subsidized rental of production facilities within
the prison (Lino Lakes facility at Minnesota charges a
rent of $1 per square foot per year), and low interest
loans. The benefit to the inmate is higher wages, and the
benefits to the institution are the subsistence charges
that are withheld from inmates' paychecks.14 In Minnesota, a
subsistance payment of $1,452 is annually deducted from an

inmate's wages as a reasonable cost incidental to confine-

ment.

13 v .
U.S. Congress, Senate, "Federal Criminal Justice

System Reorganization 2ct," §.2161; 93rd Congress,
first session, 1973.

14 .
Miller, Neal, and Walter Jensen, Jr., Reform of
Federal Prison Industries: New Opportunities for
Public Offenders, 1974, p. 1l6.
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4., Inmate Wages

At this point, a question arises as to what fair
wages for the inmates should be. ' There are two main schools

of thought:

1. Faverable rates commensurate with the open
market wage structure, and

2. Token gratuity payments.

The first school bases its argument on the fact
that worker efficiency is highly related to reward and in-
centive. This, in turn, leads to an improved sense of work
ethics which is vital for post-release performance. A study
by Hans Kohl on the prison system in Yugoslavia indicates a
decrease of efficiency with a decrease in pay. The second
15

school puts forth the following arguments:

1. Commensurate salary is at variance with the
concept of punishment.

2. Higher wages for prison industry workers in
relation to other inmates (e.g., inmates em-
ployed in maintenance) creates disparity
within the institution

3. Productivity of prison industry is, in
general, lower than in private business
due to various legal constraints, high
turnover of workers, low level of worker
skill, obsolete production systems, etc.
In practice, it appears that the latter school of
thought is more prevalent. According to a Congressional Re-

search Sexrvice survey of prison industries in 1973, the

average minimum wage rate in state institutions was $0.44 per

15Markley, W., "Statement Against the Paying of Minimal

Wages to Inmates," in Correctional Industries Associa-
tion Newsletter, May 1974.
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hour. The average monthly eaxning was $10.85 for men and
$10.10 for women.16 Detailed statistics on inmate participa-
tion in prison industries, the hourly wages and monthly earn-
ings, the kind of work programs and types of products manufac-
tured are compiled in this survey report. The lowest non-zero

wage rate reported is $.01 per hour in Idaho, Montana and

Wvoming. These wage Yates apprear to be at wariance with
corrections standard 11.10 which specifies in part: "In-

mates should be compensated for all work performed that
is of economic benefit to the correctional authority or
another public or private entity. As a long-range objec-
tive to be implemented by 1978, such compensation should
be at rates representing the prevailing wages for work of

the same type in the vicinity of the correctional facilityﬂ‘

c. Cost/Benefit Analysis

1. Microeconomics

In order to reach the goals, specified above,
reforms have to implemented, and a course of action has
to be determined in light of the overall economic impact

on society. One of the ways to gquantify this impact is to

16Wolf, Jean D., “Inmate Employment Programs in Federal

and State Correctional Institutions," Congressional
Research Service, Education and Public Welfare Divi-
sion, October 19, 1973.

7"Corrections," National Advisory Commission on Criminal
Justice Standards and Goals, Washington, D.C., 1973,

p. 387.



112
apply the principles of microeconomics to the criminal jus-
tice system.18 According to Monkman, the criminal justice
system can be likened to a production process whose inputs
are offenders, staff, capital stock, etc., and the outputs
are safer communities and rehabilitated offenders, and the
production process consists of the way the criminal Jjustice
system combines its resources and affects the offender.

The objective of the system should be to design the produc-

- - ..
tion process so as to maximize th

[0}
Q
5

budget constraint. The two outputs mentioned above are,

however, conflicting. The community will be safest if all
offenders are habitually under lockup, but such a total lock-
up is at odds with conventional standards of justice. An assump-
tion is made that there exists an optimal limit of security
consistent with the standards and goals of corrections.

The task, then, is.to maintain this optimal level and to
obtain that combination of resources, as allowed by the
budget constraints, which maximizes the economic benefit

to be realized both within the institution as well as by the
society through successful rehabilitation of ex-offenders.
Benefits within the institution can be realized by:

1. Introducing the concept of scale economics,

18Monkman, Gail S., "The Economics of Institutional
Alternatives," Correctional Economics Center, American
Bar Association, presented at American Correctional
Association, 104th Congress, Houston, Texas, August 21,
1974.
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2. Adjusting labor/capital and inmates/service
ratios,

3. Using the private sector to deliver some
service if found economical,

4. Avoiding duplication of services, etc,.

To determine the cost and benefit associated with
the various alternatives, the concepts of marginal cost and
marginal benefit have to be introduced. If between two
alternatives, the marginal benefit remains the same {i.e.,
the level of gquality remains the same) the one with lower
marginal cost should be undertaken. If between two alterna-
tives, the marginal benefits are unequal, then that alterna-
tive with the highest benefit to cost ratio should be undertaken.

2. Prison Industry Expansion and Increasing
Work Release

The general concept of cost/benefit analysis has
also been applied to the criminal justice system by Tropman
and Gohlke.19 This type of analysis is helpful in selecting
the optimal course of action in reforming the system of
corrections. The same concept has been applied by Singer in
an economic evaluation of two different corrections work alter-
natives, prison industry expansion and an increase in work re-

lease. The first alternative suffers from the difficulty of in-

troducing the society's incentive system without raising costs

9Tropman, Johnh E. and Karl H. Gohlke, "Cost/Benefit
Analysis Toward Comprehensive Planning in the Crim-~
inal Justice System," in Crime and Delinquency, July
1973.
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to unacceptably high levels. The expansion of prison industry
through the introduction of private firms obviates this diffi-
culty. However, it is unattractive to private industry because
most sentences are too short to permit an inmate to become effi-
cient in his skill. The second alternative appears to be more

cost effective.

3. Capitalism

A study by Williams and Fish20 suggests that the
concept of capitalism can be used as a model for the design
of a prison system in which the economic incentive self-
interest can be used to rehabilitate inmates. According to
this system an offender will be fined a set amount of money
as a penalty for a crime. The inmate must earn, from activi-
ties within the prison system, all of the money needed for
his release. The prison authorities would control the means
by which inmates can acquire the set amount. This model
allows a compromise between those who demand punishment and
those who seek rehabilitation.

4. Post-Release Performance

Economic benefit can also accrue if the post-release
performance of ex-offenders improves as a result of better work

skills acquired in improved prison industries. However, there

20Williams, Vergil L. and Mary Fish, "Rehabilitation and

Economic Self-Interest," in Crime and Delingquency, Octo-
bexr 1971.
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is no conclusive evidence as yet that work~experience
improves post-release performance. In order to give a
fair answer, one ought to look into the various factors
that contribute to the committal of a crime. A study by
Radzinowicz21 describes three prevalent thoughts regarding
crime in relation to economic conditions:

1. Crime as interpreted in terms of the total
social situation produced by capitalism,

2. Crime as a function of poverty, either
absolute or relative, and

3. Crime stemming from affluence, especially
in modern industrialized societies.

A broader perspective of the overall economic
analysis of crime and its control is presented by Harold L.
Votey, Jr. and Llad Phillips.22 This study suggests that the
generation of crime is inversely related to the deterrent
effects of punishment. If the expenditure for protection
and deterrence is increased, the frequency and seriousness
of crime and hence the social cost of crime decreases. The
objective is to minimize the overall cost. The study con-
centrates on the economic crimes (i.e., larceny, burglary,
auto theft, and robbery) committed by 18~19 year old males
21Radzinowicz, Leon, "Econoﬁic Pressures," in The
Criminal in Society, Basic Books, New York, 1971.

22Votey, Harold L., Jr. and Llad Phillips,. "“The

Control of Criminal Activity: An Economic Analysis,"
in Handbecok of Criminology (Daniel Glaser, editor),
Rand McNally, 1974.
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and shows that property crime committed by youth is related
to economic opportunities. The labor force participation
rate is a measure of economic opportunity, and a positive
correlation exists between unemployment rate and property

crime.
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VI. STATISTICS

A. General Statistics

l. Federal Reports

The best available statistics on crime in the United
States are published by the Federal Bureau of Investigation as
the UNIFORM CRIME REPORTS.l Since 1930, the UCR has reported
the number of crimes known to the police in about 3,000 cities
and towns. The bulletin was first published monthly, became a
guarterly in 1932, was published semiannually during World
War II and annually since 1959,

The police reports that compose the UCR are submitted
on a voluntary basis; consequently not all communities are in-
cluded. During calendar year 1973, crime reports were received
from law enforcement agencies representing 97 percent of the
United States population living in the standard metropolitan
statistical areas, 90 percent of the population in other cities
and 80 percent of the rural population. This combined coverage
accounts for 93 percent of the total national population.2

Crime trends are based on the number of crimes‘known

to the police. Trends are broken down by population group,

lThere are numerous discussions of the limitations of UCR.
One of the best is Marvin Wolfgang, Uniform Crime Reports:
A Critical Appraisal, U. of Pa. Law Review, III., 1963.

2Uniform Crime Reports, Federal Burxreau of Investigation,
Washington, D.C., 1973, pp. 50-56.
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geographical iocation and offense. Those offenses "cleared

by arrest" are computed by geographic location, age of offen-
der and intermediate disposition of offender. Data on those
arrested indicate age, sex, race, urban/rural/suburban distri-
bution of offenders. Unfortunately, there are no data dis-
tinguishing the distribution of those arrested from those in-
carcerated.

Annually, a similar report is published for each
state. Offense and arrest data are computed for each region
and each county within the state. Typically there is a break-
down of the dispositién of those formally charged (as opposed
to those merely arrested). However', characteristics of the
prison population are not usually detailed in the Uniform

Crime Reports for the United States or for the individual states.

The Department of Justice publishes annual sta-
tistics, submitted voluntarily by the states, (in 1970,
only 33 of the 50 states cooperated)3 on commitments to
state and federal penal institutions in the United States,
including details on population movement and characteris-
tics of the inmate population. This publication, NATIONAL

PRISONER STATISTICS, was originally titled Prisoners in

State and Federal Prisons and Réeformatories, and was pub-

lished by the Bureau of the Census (until 1950), then the
Federal Bureau of Prisons (1950-1970) until taken over by
the Law Enforcement Assistance 2dministration {since 1971).

3National Prisoner Statistics, LEAA, Washington, D.C.,
1970, p. 2.
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A systematic reporting of parole'outcomes an-—
alyzed by offender attributes is the goal of the Uniform
Parole Reports. This annual data, processed by the National
Council on Crime and Delingquency Research Center, presents
data on parole outcomes for virtually all 50 states. Pub-
lished statistical tables relate types of offender to nine
categories of post-release behavior for the first year of
parole. These categories range from "no difficulty or sen-
tence less than 90 days" through "recommitted to prison
with new major conviction{(s).”

The annual report of the Federal Bureau of Pris-

ons, FEDERAL PRISONS (formerly Federal Offender), gives

detailed statistical data on persons convicted of violation
of federal laws.

Statistics on juvenile delinquency are published
through the Children's Bureau of the Social Security Admin-
istration. Since 1945, they have been published irregularly
in mimeographed form and in a special Children's Bureau
Statistical Series. Since 1955, the bureau has attempted
to cover a national sample representative of all juvenile
courts.

In the Spring of 1970, LEAA and the U.S. Bureau
of Census conducted a NATIONAL JAIL CENSUS, a report on the
state of the Nation's local jails, the number and type of
inmates, the number of jail employees, the operating costs,
and the presence or absence of selected facilities for ju-

veniles. It should be noted that this is not a regularly
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published report. However, a follow~up survey of a repre-
sentative sample of jails is in the planning stage.

2. State Reports

State statistical reports come in as many va-
rieties as there are criminal justice agencies. Information
that is reported regularly (e.g., in annual reports) varies
widely from state-~to-state, and year-to-year,

Several states, including California, Hawaii,
Louisiana, Massachusetts; Michigan, Minnesota, New York,
Pennsylvania, Rhode Island, South Dakota,; and Texas, have
central statistical bureaus which collect and publish
statistical information drawn from reports made by a variety
of loéal, county or state agencies. For example, New Jersey's
Department of Institutions and Agencies published in its annual
report statistics on (1) population admissions and releases,
{2) treatment services, and (3) prison industry activities,
in addition to gqualitative data on inmate behavior and morale.
There is also a discussion of prison personnel activities
including staff development programs.

3. Project SEARCH4

In an attempt to unify the information collecting

and reporting efforts that were performed in a variety of

4Project SEARCH, Technical Report No. 5, Implementing
Statewide Criminal Justice Statistics Systems - The

Model and Implementation Environment. ~SEARCH Group,
Inc., Sacramento, 1972.
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ways by a multitude of groups, LEAA funded "Project SEARCH"

(System for Electronic Analysis and Retrieval of Criminal
Histories). Later reorganized as Search Group, Inc., this
project has developed a two-pronged model for a national
comprehensive data system. The first of these was an infor-
mation exchange program, Computerized Criminal History (CCH).
The second was the development of new methods of accumulating
criminal justice statistics called Offender Based Transaction
Statistics (OBTS). This data system is under simultaneous
development in several states, including Minnesota and
Illinois. When £fully implemented, the OBTS/CCH system will
become a central source for criminal information nationwide,
as well as providing a framework for comparable state statis-
tical information.

B. Post-Release Statistics

1. Regularly Reported Data

Federal and state corrections agencies usually re-
ceive followup information from only one source: the parole

officers. This source provides no information, however, on

the many offenders who are released directly to the street,
an estimated 34 percent of the 65,000 inmates released
nationwide in 1972.5

The information colleéted on the 66 percent who

are paroled varies greatly from state-to-state. Many states,

such as Connecticut, Washington, and Minnesota, require only

5Uniform Parole Reports Newsletter, April 1974.
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infraction reports (e.g., absconder, re-arrest), though the
parolee usually meets monthly with his parole officer. Thus,
the information collected rarely goes beyond the reqguirements
of the NCCD Uniform Parole Reports, which deal only with lev-
els of recidivism. In such an environment, one can seldom
get answers to such simple guestions as: "How many parolees
are unemployed?," "What is the average time to failure on
parole?", or "How long does the average parolee remain under
supervision?".

Quarterly parole follow-up reports collected in
Georgia are more complete than in most states. These reports
include information about parolee address, co-habitants, em-
ployer and address, type of work, and the parole officers
comments on "conduct, progress, angd attitudc—:e.';6 In addition,
the Georgia Department of Labor collects annual information
on the number of offenders using their services. Through
computer records, which are keyed by social security number
the department hopes to expand this effort to determine ex-
offender income and needs for unemployment and welfare
benefits.7 This approach would discover information on all

releases, not just parolees.

6Interstate Progress and Conduct Report, Georgia
Department of Offender Rehabilitation, form CBS-18,
1975.

7Personal Communication with Andrew Anderson, Georgia
Department of Labor, October 1975. '
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Illinois' parole follow-up effort is an extensive
one. Parole officers routinely turn in monthly progress
sheets on over 4,000 parclees. The reports include sections
that are processed by an optical reader into the Department

of Corrections's computerized data files. Included in the

information is the length and type of employment, gross

wages, and other data.8

2. Special Studies

In addition to the often meager information routine-
ly collected by the states, vast amounts of follow-up data exist
in many research and program evaluation reports published
each year. Unfortunately there is little study-to-study com-
parability in terms of client types, follo&:up intervals, or

information collected. A summary of many of these efforts has

been done by Glaser,9 and more recently in a survey of eval-

. . . . . 1
uation studies by Lipton, Martinson, and Wilks. 0 The

latter text describes, but does not exhibit the post-release

data.

8Personal Communication with Edmund Muth, Director,
Illinois Prison Industries, March 1976.

9Glaser, Daniel, The Effectiveness of a Prison and
Parole System, Bobbs-Merrill, Indianapolis, 1966.

lOLiptqn, Martinson and Wilks, The Effectiveness of

of Correctional Treatment - A Suxrvey of Treatment
Evaluation Studies, Praeger Publishers, Springfield,

Massachusetts, 1975.
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There are two studies of particular interest that
were covered neither by Glaser nor Martinson. The first, a
Hartford Courant article on recidivism, is interesting be-
cause the data collected on individuals spans ten years,
covering individuals discharged, paroled, and released from
parole. Also, the recidivism data includes careful reporting
of offenses committed outside Connecticut, as well as within
the state. This kind of detail is rare in post-release data.ll
The second study included 25 MDTA offender training programs,
and was unusual for two reasons. First, a uniform set of data
was collected from 25 separate programs located throughout ﬁhe
nation. .Second, the post-release information collected was
quite comprehensive, as shown in Figure A. These two studies
serve as practical éxamples of post-release statistical in-
12

formation that far exceeds the current norm.

cC. Recidivism Statistics

As is true for post-release data in general, recid-
ivism statistics are not uniformly reported. Both the defini-
tion of recidivism and the length of the time period for its

measurement differ from report-to-report along with many other

11 R .
Cocherham, William, and Stanley Simon, "State's

Prisons Fail to Deter or Help Most Criminals,"
Hartford Courant, Hartford, Connecticut, 1974.

12 .
ABT Associates, Inc., "An Evaluation fo the Training

Provided in Correctional Institutions Under the
Manpower Development and Training Act, Section 251"
Final Report, Vol. ITII, 1971.
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“Date of Release Current Date

{month) {ycar) {month) {ycar)
Ar¢ you now in prison?
1 No
2 Y¢s, have returned to prison on a parnle violation  The nature of the violation is:

de——_Yus, hyve returned to prison because of the following new offense: (check only one)

O —_ Assault 07— Latceny
02— Automobile Theft 08 Robbery
03— Burglary 09..—_Sex crime
04 Drugs, Narcotics or Alcohol 10..——Misdemeanor
05— Paper crime (fraud, forgery, etc.) } | ——Other

06 Death (murder, manstaughter, etc.) {Specify)

What is your current employment status
| Employed full-time
2e_Employed part-time hours per week.
3 Not working but looking for work
4 Not working and not looking for work for the following reason:
a..—lllness b.eeIn schiool ¢.—Other (specify).

If you are employed full or part time, Was a job developed for you by the time of your release?
on what date ¥id you start? {——No

2._Yes, and | took it.

{month) (year) 3_Yes, but | did not take it.

How many weeks (total) have you worked since feaving prison?
a. Number of weeks full-time
b. Number of weeks pare-time. at hours per week

What s your current (or most recent) job?

a. What is your current {or most recent) hourly wage? S
b. What has been your total income since leaving prison?  $
{Include earnings during work release)

.

It you recewed MDTA training in prison, what part of it do you feel was most helpful? (check one only)
————. BasiL kducation " Counseling —Other { specify
—— Vocational Training Placement Help None of any significant help,

Are you now recewving welfare or other public assistance payments? yes no

What s your current marital stagus? How many dependents (besides yoursell) do you now have?
Ve Never marnied —_—f) ——3 —_—
S Murried e | —i ——Cver b

A Widow/Witlower —2 —
4o Dwvorced/Legally Separatad

With whom do you live now?
i live alone 4____ut half-way house. church residence, Salvation Army, etc.
2 with family 5 work releuse institution e
R with friends 6 other (specify)

Arc vou naw participating in community. Are you now involved in any rehabilitative group
religious, or group recreational activities? such as Alcoholics Anonymous, Synanon, ete.?

e Yus, (please list) 2 Na I Yes 2No

What has heen your single most difficult problem since your release (Please check only onc)?

t Fanuly problems S——Drugs Y_.—Parale restrictions

2 e Nousing 0 Companions 10 —Other (please specify ) e
3. Pubhic Aveeptance 7 Lack ol money

4 __Dnnking 8_..Lack of éemployment 11 No major problems

FPigure A. Information Collected for All Participants

at Intervals of Three and Six Months Following
Release

13

ABT Associates, op. cit.
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factors that are often not explicitly addressed. As a result,
recidivism rates reported in the literature vary widely.
Glaser cites figures for ex-offenders returned to prison
ranging from 24 percent to 44 percent for seven studies con-

14
ducted over periods from 1943 to 1959.

1. National Data

There are two principal national sources of recid-
ivism data: the Uniform Crime Reports, printed annually by
the FBI, and the Uniform Parole Reports, published by the
National Council on Crime and Delinquency. Both organizations
also provide major information on a state-by-state basis.

These data indicate that large numbers of ex-~offenders return
to crime.

The FBI records indicate that during a 3-year follow-
up period, recidivism (rearrest) rates ranged from 22 percent
to 76 percent, as shown in Figure B. Burglary, robbery and auto
theft had the highest rearrest rates, at 76 percent, 70 percent
and 68 percent respectively. The Uniform Parole Reports for
male felons show auto theft, forgery-larceny by check, and
theft, burglary and unarmed robbery as most likely to recid-
ivate (35, 30, 26, 26, 26 percent). The two reports rank re-
cidivism crimes in roughly the same order, but the percentages

are considerably different.

14Glaser, DPaniel, op. cit., p. 24.

——
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PERCENT REPEATERS

BY TYPE OF CRIME IN 1972

PERSONS RELEASED IN 1972 AND
REARRESTED WITHIN 3 YEARS 15

Burglary

Robbery

Auto Theft

Rape

Murder

Stolen Property |

g

Forgery g

Assault

Narcotics

Larceny

Weapons

Fraud

Gambling

Embezzlement

Others

Figure B. Percent Repeaters

- Ib
FBI Uniform Crime Reports 1974, p. 51.
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2. Factors Associated with Recidivism Data

There are several factors which may help to ex-
plain the large difference in reported statistics, not un-
common among recidivism reports. First, the UCR defines non-
recidivists as those who have not been arrested, while the
UPR defines nonrecidivists as those who have "no difficulty
or sentence less than 90 days" and are continued on Paroie.16
Second, while studies have shown that recidivism increases
considerably over the first three years of release, the UPR
covers only a one year followup, as opposed to three years for
the FBI Report.17 Third, the UPR Report examines recidivism
for male felon parolees, while the FBI Statistics are not
restricted to this group. Recidivism rates have been shown
to vary with type of release, the highest rates for those
serving their full sentence, followed by those paroled, and
then by probationers. Also, states reporting data for UPR
have little information on out~of-state arrests, which are
substantial according to a study of recidivism by the Hart-

ford Courant.18

6
NCCD Uniform Parole Reports, 1971.

Adams; Stuart, A Comparative Study of Recidivism
Rates in Six Correctional Systems, Research Report
No. 21, D.C. Department of Corxrrections, 1970.

8 : .
Cockerham and Simon, op. cit.
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In addition to the above considerations, several
offender-related characteristics may affect recidivism rates.
The Uniform Parole Reports list recidivism by type of offense,
previous number of convictions, and history of drug or al-
cohol abuse. In order to simplify the categories of recid-

ivism, and to compensate for variations in state reporting,
three levels of recidivism have been defined, as shown in
Figure C. The corresponding recidivism data is presented in

Table VI—I.19 These data indicate that offenders commit-

ting economic crimes are more likely to recidivate, and that
the number of previous commitments also has a strong rela-
tionship to recidivism. Surprisingly, the effect of a drug
or alcohol abuse history on recidivism is not as apparent as
one might expect.

Luftig cites still other factors that may be correl-
ated with recidivism, according to the literature he surveyed.zo
These include offender age, intelligence, race, marital status,
age at first arrest, and length of sentence.

Dorothy Jaman's study of 217 California new admissions

suggested that several institutional factors influence post-

19 ' ,
NCCD, Uniform Parole Reports, 1971.

20
Luftig, Jeffrey, "The Relationship Between Institutional

Programs of Vocational Education and the Recidivism Re-
flected by Parolees of Minnesota Correctional Institu-
tions for Men," Ph.D. Digsertation, University of
Minnesota, 1975.
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Continued on
Parole
.
/

as a technical

Return to prison
violation <

Recommitted to
prison with new
major convictions

Figure C.

No difficulties or
sentence 60 days

With new minor c¢on-
victions

With new major con-
victions

Absconderxr

No new convictions-
not in lieu of
prosecution

New minor or lesser
convictions or in
lieu of prosecution

In lieu of prosecu-

tion of new major
offenses

Return to prison-
no violation

Same jurisdiction

Any other jurisdic-
tion

small
number

small
number

NCCD Recidivism Typology
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level "A"
level "B"
level "(C:
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*

Table VI.1 First Year Recidivism and Related Factors
A B C

Prior Economic Offense 28% 26% 6%

{Burglary, Theft, Forgery)

Prior Noneconomic Offense 19% 17% 3%

Prior Harxd Core Offense 22% 20% 5%

(Homicide, Robbery, Burglary,

Assault, Rape)

Other Offense 25% 23% 3%

Prior Drug Abuse 26% 24% 6%

Nondrug Abuse 22% 29% 5%

Prior Alcohol Abuse 26% 24% 5%

Nonalcohol Abuse 21% 19% 5%

Previous Committment 0 20% 18% 5%
1 28% 26% 6%
2 30% 28% 7%
3 33% 30% 6%
4 40% 37% 8%
5 40% 36% 7%
6 47% 44% 7%
7+ 42% 38% 5%

*
NCCD, YUniform Parole Reports, 1971,
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21 22
release behavior. A Nationwide study of 25~MDTA-251 voca-
tional education programs revealed a significant decrease in

short-term (three and six months) recidivism for inmate train~

ees. Luftig provides additional evidence of this coxrelation
between vocational education and lower recidivism as well as
improved post-release employment experience in his study of

a sample of parolées from prisons in Minnesota.23 A summary

of his findings is presented in Table VI.2. These very im-
pressive statistics (which reveal a statistically significant
positive impact on the .01 significance level on both employ-
ment and recidivism) are further enhanced by the fact that

Dr. Luftig's statistical analysis of the characteristics of the
inmates included in the study showed no statistically signifi-
cant difference (at the .05 level) between the participant and
nonparticipant groups on any of the following variables that

he examined:

Intelligence

Race

Marital/Living Status on Parocle

Previous Number of Incarcerations

Type of Offense for Last Commitment Prior to
Parole ‘

Length of Sentence for Last Commitment Prio
to Parocle

Age at First Arrest

Jaman, Dorothy, "Behavior During the First Yeax
in Prison, Report IV-As Related to Parole QOutcome,"
California Department of Corrections, 1971.

22
ABT Associates, op. cit.

3 .
Luftig, op. cit.
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Table VI.2 Summary Results of a 1975 Study*—-One Year
Parole Follow-up of Minnesota's Vocational

Education Programs

Vg s PRI S ON S
Recidivism
Effects Stillwater St. Cloud
.. - .. N
Partici- NOP . Partici- O? ,
- Partici- - - Partici~
Employmenc | Fants pants pants pants
gifects 96 50 110 50
Recidivism Effects
Arrested on Parole 33% 50% 37% 66%
Reincarcerated or
Parole Revoked 24% 40% 24% 54%
Employment Effects
Pull-Time T72% 36% 65% 30%
Part-Time 9.,4% 6% 14% l4s
Irregular “0.4% 30% 13% 18%
Unemployed 7.3% 28% 9% 38%
* Luftig, Jeffrey T., "The Relationship Between Institutional

Programs Of Vocational Education And The Recidivism Reflected
By Parolees Of Minnesota Correctional Institutions Foxr Men."
Ph.D. Thesis, University of Minnesota, Minneapolis, December
1975.
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The Luftig sample, however, excluded program dropouts from
the experimental group. This omission may tend to overstate
the benefits accruing from the training programs.

3. Statistical Evaluation of Recidivism Data

Aside from the issues inherent in the acquisition
of an appropriate data base, there are additional challenges
attendant to the use of statistical measures of program éffec—
tiveness which are capable of detecting differences between
the post-release performance of ex-offenders who participated
in various programs compared to those who did not. Convention-
al program evaluation methodology generally is limited to the
calculation of the percentages of "success" or “failure" as
defined according to a specified criterion. There are two
serious limitations aésociafed with this methodology:

Firstly, there is the practical problem of the re-
gquired sample size necessary for detecting differences in the
true but unknown proportion of successes in the entire target
populations for the participant and nonparticipant or control
groups.

Secondly, there is the problem of incomplete infor-
mation that is inherent in the use of dichotomous variables
(success or failure) for measures of program effectiveness.

To illustrate the sample size problem associated
with the use of proportions, Table VI.3 shows the relation-

ship between required sample size and the absolute difference

in the sample recidivism rates between the treatment and
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Table VI.3

Sample Size Required to
Detect Treatment Effects

Absolute Difference in Sample Recidivism
Rates Needed to Determine Significant Effect
10% 5% 1%
80% 82 1,328 8,218
o n
[¢ I
55 | 90% 136 542 13,530
T w
@
Yo
8o | 95% 192 770 19,208
U H
av
99% 332 1,328 33,180
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nontreatment groups that is needed in order to identify a
statistically significant program effect‘at various confi-
dence levels. For example, the table indicates that for a
fixed sample size of 1= 136, one would have to obsexrve a
difference of at least 10 percentage points in the sample re-
cidivism rates of the treatment and nontreatment groups in
order to reach the conclusion that there was a significant
program effect at the 0.1 significance level. Given the same
difference in success rates between the treatment and noﬁtreat—
ment groups, in order to reach the conclusion of a significant
program effect:at the 0.01 significance level, a sample size of
332 would be required.

The limitations inherent in the use of dichotomous
variables for program effectiveness measures are many. As
indicated earlier in Section IV-A, program effectiveness de-
pends not only on the proportion of program failures but
also the nature of program failures, e.g., new convictions
versus parole revocations and whether or not these were for
technical violations or criminal activity. In addition, it
is important to take into account when the program failures
occurred in terms of the duration of time from prison re-
lease.  Given this type of information, the statistical
technigues of failure rate analysis (used extensively in the
engineering application of probability theory to equipment
failure problems) can be used to measure ex-offender per-
formance. The benefit of this type of analysis is that it

allows one to differentiate between program effects, that
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under conventional program analysis would be considered

the same. This is illustrated in Figure D below:

50

% Program
Releasees
Rearrested

Time Since kelease

Figure D. Comparison of Recidivism Rates

Although the percentage of program releasees rearrested by
time T is the same (vis 35 percent) under the two programs,
program B is actually befter than program A because during
the time prior to T, a smaller percentage is rearrested
under program B than under program A. Loocked at in another
way, the average time from release to rearrest is greater
for program B which implies a longer period of success on
the average for program B.

The techniques of failure rate analysis have al-~
ready been used successfully on‘recidivism data by Harris to
detect program differences which would not be judged statis-
tically significant under conventional methods. Moreover,

these technigues can be extended to examine other measures
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of post-release performanc4, such as gross income and wel-

. 24
fare receipts.

D. Post~Release Employment Statistics

In addition to the factors affecting recidivism
described above, the post-release employment of the ex-

offender has been shown to be correlated with parole suc-

cess 25:26 Most offenders are poorly equipped to compete

27
in the legitimate working world. These observations are

in harmony with the fact that nearly 90 percent of the

28
crimes committed in 1974 were property crimes. In addi-

tion, offenders committing these crimes are more likely to
recidivate than others, indicating that efforts to change

the offender's economic conditions have the potential to

24Harris, Carl M. and Stollmack, "Failure Rate
Analysis Applied to Recidivism Data," in Oper-
ations Research, Vol. 22, No. 6, Operations Re-
search Society of America, Baltimore: November/
December 1974.

251bid.

26Cook, Philip, "The Correctional Carrot - Better

Jobs for Parolees," in Policy Analysis, Vol.
1, No. 1, Regents of University of California,
1975.

Glaser,_op. cit.

28
"FRI, "Uniform Crime Reports," 1974.
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reduce crime.29 Unfortunately, national statistics are
published neither by the FBI nor the NCCD which include
cross-tabulations of employment success with any measures
of recidivism.

Several programs attempting to improve the offen-
der's job experience have collected statistics measuring
this correlation. In Maryland, the LIFE Project supplied
groups of ex~offenders with job placement services and/or
financial aid,30 while the State of Washington has sponsored
a similar Adult Corrections Release Stipend Program.
Illinois is currently operating a model ex-offender program
to provide a variety of post~release services including

32
job referrals. In New York City, Project Wildcat has

33
developed jobs for ex-offenders through supported work.

29
Ibid., and NCCD, "Uniform Parole Reports,”™ 1971.

30 )
"LLenihan, Kenneth, "The LIFE Project, Some Pre-
liminary Results, Design Questions, and Policy
Issues," Washington, D.C., 1974.

31
Office of Research, "Adult Corrections Release

Stipend Program," Report No. 4, Department of
Social and Health Services, State of Washington:
1974.

32
Tllinois MEP, "Quarterly Progress Report," No.

1, 1975,

33
Vera Institute of Justice, "Wildcat: The First

 Two Years," New York:. 1974.
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These programs (along with others) have provided statistics
relating to the impact of three factors on recidivism: job
placement, stipends and gate money, and supported work.

1. Job Placement

Substantial job placement efforts alone
cannot be expected to have long-range effect; on employ-
ment, as the preliminary data from Project LIFE indicates.
In this program, statistics on randomly selected control>
and experimental groups revealed that those eligible for
intensive job placement services experienced higher em=-
ployment only over a short initial period {less than 20
weeks).34 This initial difference should not be treated
as an insignificant one; the corresponding benefits should
be measured and weighed against placement costs. Unfor-
tunately, the preliminary results for the LIFE Project do
not examine the correlation of job placement service and
recidivism. It is also important to remember that the LIFE
job plaqement effort was not teamed with any institutional
vocational training program. This was not the case for the
analysis of job placement for 25 MDTA programs.35 Here the

placement efforts were meager, but were supported by voca-

tional graining programs. Those having job developmeént
34 .
Lenihan, op. cit.
35

ABT Associates, op. cit.
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services available were more frequently employed, and a
higher percentage held training related jobs. However,
no reduction in reincarcerations was found.3°
Preliminary reports on the Illinois MEP Job

Placement Program support the Project LIFE contention that
job placement benefits accrue in the period immediately
following placement. The first guarterly report indicates
job retention rates of 86, 40, and 28 percent at the end

of 5, 30, and 90 days, respectively.37

i1t appears that
increasing the- job retention rate can prolong the benefits
associated with job placement. This assumption is suppoxr-
ted by the correlation found by Cook between recidivism

38 Future information from this

and number of job changes.
program, which placed approximately 600 ex-offenders in
jobs during its initial two quarters,39 will be quite
thorough, due to a computerized information system being
developed to monitor the program's success. These statis-
tics will allow a comparison of job retention versus post-

release success, to be used as a-measure of effectiveness

for job placement agencies.

361pid., pp. 115 and 134-136.

37Illinois MEP, op. cit.

38 .
Cook, op. cit.

Q
3’Personal Communication with Edmund Muth,
February 1976.
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Unfortunately, too many of the available data
sources lack the information needed to examine program cost
effectiveness: program cost and economic data on ex-offen-
der performance. This aspect of evaluation combined with
recidivism data can yield more circumspect assessment of
job placement programs. The MDTA report does provide in-
formation on average wages of trainees and costs per enréllee
but no analyses have been performed to estimate the benefit-
cost ratio of these programs.

2. Stipends and Gate Money

Studies have been conducted to examine the
correlation of recidivism with the use of stipends and gate
money, another approach to alleviating the economic hard-
ships faced by the ex~offender. Project LIFE reports sta-
tistics on offenders receiving stipends ($60/week for three

months) that indicate substantial decreases in re-arrests

for theft in comparison with a similar control group.40 Fur-
ther, these differences appear to persist after the ini-

tial three months, suggesting a change in lifestyle for

some offenders. A similar study in Washington State provides
data that is, however, less definitive for two reasons.
Firstly, no control group was utilized. Secondly, the re-

sults are biased by the selection criteria for the stipend

OLenihan, op. cit.
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vs gate money options which prohibit those with definite

offers of employment from receiving the stipends.41 In

spite of this bias, the offenders receiving weekly stipends
had lower recidivism rates (return to institution) than
those receiving only gate money, until 16 weeks, when the
majority (70 percent) of stipends had been discontinued.

At this point, recidivism climbs more steeply, and eclipses
that of those receiving gate money by the 20th week. By
the end of one yeax, 12.9 percent of the stipend partici-
pants had returned to prison as opposed to 8.1 percent for
gate money participants. Again, this effect may well be
due to the biased selection process; statistical inference
from these data is hazardous, if not impossible.

As was the case for most job placement programs
clited earlier, no economic data was reported for the above
income supplement programs. Thus, the data does not per-
mit analysis of program cost effectiveness.;

3. Supported Work

One of the few studies to collect statistics
for cost-benefit analysis of a job placement program was

the study of Project Wildcat's operations (see also Hola-

4 . .
lOfflce of Research, "Adult Corrections Release

Stipend Program," op. cit.
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42,43
han). '

While the recidivism data (arrests) does not
reveal significant differences between those jail inmates
participating in the supported work program and a control
group, the analysis of participant income, production, wel-
fare receipts and crime costs were compared with similar
data for the control group. The differences were then
weighed against the program cost, determining a benefit-
cost ratio of 1.01 in the first year of program operation.44
The type of statistics required for benefit-cost

analysis are lacking in most job placement project eval-

uations. Yet this kind of analysis should be the norm.

2 . .
4 Vera Institute of Justice, op. cit.

3

Holahan, John F., "A Benefit-Cost Analysis of
Project Crossroads," National Committee for
Children & Youth, Washington, D.C., Decembexr 1970.

4 . .
Vera Institute of Justice, op. ¢cit., p. 125.




145

VII. VICTIMIZATION

Throughout the 1940s, 1950s, and early 1l960s,
attention devoted to victims of crime was mushrooming on
several fronts. Thus, by the mid-1960s a number of forces
pressing toward the creation of a victim perspective had
come to the fore. Their cumulative effect was the develop-
ment of the methodology required to generate the requisite
information about the nature and extent of criminal vic-
timization.

In theory, victims of crime have for centuries
had available to them the civil remedy of a tort action
against persons who have wronged them through the commission
of a crime. . In practice, however, this remedy is in most
instances of little value. In many cases the offender is
unknown; or where he is known, the victim often cannot
afford the expense, in terms of money and time, of bringing
a law suit against the offender.l In addition, since pexrpe-
trators of violent crimes are typically poor or financially
destitute, a judgment against such offenders would be un-
collectible. Moreover, if convicted and incarcerated, the
incarceration merely serves to compound'his destitute con~-

dition, since most inmates earn little, if any, money during

lWolfgang, Victim Compensation in Crimes of Personal
Violence, 50 Minn. L. Rev. 223 (1965).
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their confinement. The use of earnings from prison industry
has been considered for victim restitution, but the earnings
remain so small that existing statutes deal with compensation
rather than restitution.

During the last two decades there has developed
throughout the world, an increased interest in legislation
to provide monetary indemnification to victims of crime,
particularly crimes of violence.2 This concern for the
plight of crime victims is largely attributable to the writ-
ings of Margery Fry, an English penal reformer, who set forth
her views in a book and a newspaper article published during
the 1950s. She had originally been interested in the possi-
bility of requiring that reparation be made by the criminal
offender to his wictim as part of the process of reforming
or rehabilitating the offender.3 Due to the practical diffi-
culties inherent in such an approach, she later became dis-
enchanted with this idea and instead advocated that society
should assume this obligation and compensate victims of crime

as a matter of social welfare policy.4 All of the victim~

2See generally Compensation to Victims of Crimes of
Personal Violence: An Examination of the Scope of
the Problem: A Symposium, 50 Minn. L. Rev. 211 (1965).

3Fry, M., The Arms of the Law, 1951, p. 126.

4Fry, M. Justice for Victims, The Observer (London),
July 7, and 8, 1957, Col. 2, reprinted in Compensation
for Victims of Violence, 8 5. Pub. L., 191, 192-92
(1959).
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indemnification plans adopted in New Zealand,5 Great Britain,6
and the United States7 have been designed primarily to provide
compensation rather than reparation or restitution. The term
compensation refers to payment made from state funds to vic-
tims of crime, while reparation and restitution refer to pay-
ment made by the criminal offender to his viectim as indemni-
fication for the harm or injury caused by the crime.

One of the theories which has been advanced in sup-
port of proposals for legislation involving compensation by
the state to victims is that the state has a duty to protect
its citizens from crime and that if it fails to do so it in-
curs an obligation to indemnify those who are victimized.

A second argument is that since the state imprisons offendexs
and thereby renders most of them unable to answer to their
victims in terms of tort damages, the state should be respon-
sible to such victims.9 The third and most widely accepted
reason for adoption of compensation schemes is that the state
should aid unfortunate victims of crime as a matter of general
welfare policy.

5See Cameron, Compensation for Victims of Crimes of

Violence, The New Zealand Experiment, 12 J. Pub, L.
367  (1963).

6Home Office and Scottish Home Office, Compensation
for Victims of Crimes of Violence, Cmnd. No. 2323 (1964).

“see e.g. Cal. Pen. Code 88/3600-03 (West 1965).

SCulhane, California Enacts Legislation to Aid Victims
of Criminal Violence, 18 Stan. L. Rev. 266, 272 (1965).

1piq.




148

The New Zealand Criminal Injuries Compensation
Act became effective on January 1, 1964.lo It established
an administrative tribunal which has power to hold hearings
on claims for compensation and to make awards. Compensation
is limited to personal injuries resulting from certain crimes
of violence. No compensation is allowed for loss of, or
damage to, property. The government reserved to itself the
right to collect from the offender after an award has been
made to the wvictim. On August 1, 1964, the British government
introduced a nonstatutory scheme establishing an administra-
tive board to assess and award compensation to victims. Com-
pensation is limited, under the British procedure, to cases
involving personal injuries resulting from crimes of violence.ll
In making its decision the bpnaxrd is to consider among other
things, whether or not theAvictim was partially to blame for
his own injuries.

Under a 1967 California act,13 a c¢crime victim, or

a member of his family or a dependent who has sustained

loWeeks, The New Zealand Criminal Injuries Compensation

Scheme, 43 So. Cal. L. Rev. 107 (1970).

llSchafer, S., The Victim and His Criminal, 1968, pp.

121-122.

lzIbid., pp. 121, 123.

13Cal. Govt. Code S8 13960-13966 (West Supp. 1969).

See also Shank, Aid to Victims of Violent Crimes in
California, 43 So. Cal. L. Rev. 85 (1970).
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injury or pecuniary loss as a result of physical injury or
deagh may obtain compensation through an administrative
procedure. When an award is made, the state becomes sub-
rogated to any right of action accruing to the claimant as
a result of the crime for which the award was made. The
act also contains the following unique provision which
applies during the sentencing phase of the offender's trial:

Upon conviction of a person of a
crime of violence...resulting in the
injury or death of another person...
the court shall take into consideration
the defendant's economic conditions, and
unless it finds such action will cause
the family of the defendant to be depen=
dent on public welfare, may, in addition
t0o any other penalty, ¢rder the defendant
to pay a fine commensurate in amount with
the offense committed. The fine shall be
deposited in the Indemnity Fund in the
State Treasury...and the proceeds in such
fund shall be available for appropriation
by the Legislature to indemnify persons
£filing claims pursuant to this chapter.

A New York statute also creates an administrative
board with power to entertain claims by victims for compen-
sation for physical injuries.15 This act apparently is
applicable to claims involving all types of crimes except
those arising from the operation of a motor vehicle in which
injury was not intentionally inflicted. The Massachusetts
victim compensation law which became effective on July 1,

l4Ibid., 8§813964.

154.¥. Executive Law art. 22, 58620-635 (McKinney Supp.

1969).
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1968,16 limits compensation to crimes involving force or

violence, or threats of force or death. The cldimant may
obtain an award by filing a claim against the Commonwealth
in the district court. Both the Massachusetts and New York
statutes contain subrogation provisions.

Hawaii enacted victim compensation legislation in
1967,17 under which claims are processed by an administfative
commission. It should also be noted that Senator Yarborough
(D-Tex.) has introduced victim compensation bills in the
United States Senate.18

These plans for compensating victims of crime are
based almost entirely upon the state welfare or compernsation
approach rather than on the basis that the offender himself
should be made to pay for his crime. The California act does
contain the provision that fines may be imposed against
offenders who,are able to pay and that such fines are to be

contributed to a victim indemnity fund. Several of the

above schemes do contain subrogation provisions; but, in

l6Mass. Ann. Laws ch. 258a, S§81-7 (1968). See also
Floyd, Massachusetts Plan to Aid Victims of Crime,
48 B.U.L. Rev. 360 (1968).

Y yawaii Rev. stat. 8351 (1968). Rubin & Glen, Devel~-
opment in Correctional Law, 14 Crime & Delin. 155,
170 (1968). See Md. Ann. Code Art. 26A, 881-17
(Supp. 1968).

18Yarborough, The Battle for a Federal Violent Crimes

Act: The Genesis of 5 ©., 43 So. Cal. L. Rev. 93
(1970); Yarborough, S. 2155 of the Eighty~-Ninth Con-
gress--The Criminal Injuries Compensation Act, 50
Minn. L. Rev. 255 (1965).
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view of the economic status of most offenders, it is unlikely
that the state or government will be any more successful in
pursuing these remedies than private victims have been in the
past in pursuing civil tort remedies against offenders.

Mention should be made of wvictim restitution pro-
grams in both Minnesota and Massachusetts. In Minnesota, the
victim and the inmate are brought together and the inmate
personally pays the victim. In Massachusetts, an inmate
makes restitution under a contract agreed upon and signed by
him, the parole board, and the institution.

Also in West Germany, a law has been proposed
which would provide victims of violent crime with enough
money to maintain their individual living standards. First
year costs are estimated at $5 or $6 million, doubling by
1980, with the cost to be borne by the eleven West German
states rather than the federal government. It will be
tied into the existing federal law on war ¢ictims' benefits.

There are currently 13 states which have victim
compensation statutes: California, New York, Hawaii, Mass-
achusetts, Maryland, New Jersey, Nevada, Alaska, Washington,
Rhode Island, Illinois, Delaware and Georgia.19 The U.S.

Senate has passed a bill that would allow a maximum $25,000

9_ . ; . .
Private communication from Mary McClaymont, National
District Attorney's Association; Commission on Victim
Assistance, Washington, D.C., 1975.
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payment to crime victims and President Ford has proposed
a $50,000 maximum payment, limited to victims of federal
crimes. In addition, the Dutch, Austrians, Australians,
and Swedes have laws that provide some special compensation,

as do some provinces in Canada.
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State Prison Industries: The South Carolina Planl

A progressive plan for prison industry exists in
South Carolina. Here a total reorganization of the penal

system is being made with the idea of training current and

future inmates for jobs upon release as the major thrust

behind the reorganization.

I. Pactors Related to an Evaluation of the Future Inmdte
~ Labor Force

1. The planned state regionalization of residential
facilities into centers housing 200 persons.

a. Because of the regionalization, any one in-
dustry will be able to draw only from one
center.

b. The physical location of prisons will have

an impact on prison industries as the in-
dustries will be dependent on what kinds
of private industries are located nearby.

2. The potential co-utiligation of inmates from
different "treatment" levels or stages of incar-
ceration.

2
a. Levels

( i) Referral and Diversion-involves the
use of non-correctional programs such
as mental health, or drug or alcohol
abuse treatment programs which deal
more appropriately with the needs of
some offenders than correctional
programs.

1 .
State of South Carolina, Department of Corrections, The

Correctional Industries Feasibility Study: Market Re~-
search Phase, Phase 2, The Market Opportunity Analysis,1973.

2 . . -
State of South Carolina, Office of Criminal Justice Pro-
grams, South Carolina Adult Corrections Study, May 1973.
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( 1i) Community Supervision-consists of
programs (such as tradional proba-
tion) which provide some degree
of support and supervision for in-
dividuals in the community.

(iii) Intensive Community Supervision-re-
fers to those programs which provide
a greater degree of supervision in
the community for offenders who
might be incarcerated if the only
alternative was traditional proba-
tion. On a temporary basis, these
programs can provide the degree of
structure and "limit-setting" needed
to help an individual through a rough
period.

( iv) Partial Residential Programs-provide
support for offenders returning to
community life. They enable the re-
integration process to oc¢cur incre-
mentally, thus minimizing danger to
the public and providing support for
each offender.

{ v) Community Correctional Residential
Programs-relate the institutionalized
offender to the community without re-
leasing him/her before this is appro-
priate. Community correctional centers
interact frequently with the community,
facilitating the use of community re-
sources and the involvement of the cit-
izenry in the correctional facility.
Thay also support varying degrees of
offender involvement in activities out-
side the perimeter of the correctional
facility.

( vi) High Security Resgidential Programs-pro-
vide environment for the dangerous
offender that supports the learning
of personal responsibility and of alter-
native interpersonal skills. Such pro-
grams aim for the offender's return to
the community correctional context, and
for her/his ultimate return to the
community itself.
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It is planned that "level" five institutions will
be most suitable for the prison industries program. In South
Carolina it is expected that there will be 3,100 of such in-
mates in 1977 and 4,200 by 1982.3

3. The length of an inmate's sentence.

a. It is estimated that inmates serve approx-
imately 50 percent of their initial sen-
tence. With this in mind, it is estimated
that an inmate would reguire at least a
3-year sentence to be able to participate
in a prison industries program.

4. The requirement by a correctional facility that
there be an inmate force for institutional main-
tenance and kitchen duties.

ae. In a 200 person center (the recommended
size), it is estimated that between 40 and
54 men would be needed on a daily basis to
perform routine maintenance Jjobs.

5. The skill or potential skill levels available
within any given institution.

a. Initial testing of inmates showed that be-
tween 45-50 percent had an insufficient
reading level even to take the tests. Thus,
besides any vocational skills taught, approx-
imately half the planned inmate population
of 200 would also need additional training
in educational skills.

II. Choosing the Industries

A list of 451 possible prison industries was drawn
up and then selected/eliminated using the following criteria:
1. Unsuitable products for an inmate labor force.

This included goods which are contraband

in the prison--the manufacture of hand-
guns, ammunition, liguor, drugs.

3South Carolina Adult Corrections Study, op. cit.
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2. Above average requirements for professional and
technical workers.

All industries showing 15 percent (the
national average) or morxe of their workers
in these occupational categories were
deleted from further consideration-book
publishing, industrial gases, synthetic
rubber, petroleum refining, steel mills,
internal combustion engines, machinery
and transformers.

3. Industries characteristically with very low or
very high average employment per plant.

Those industries with an average plant
employment of under 40 and with 80 percent
or more of all plants under 50 employees
were excluded. The upper range contained
plants with an average employment in ex-—
cess of 500 persons, and these industries
were excluded from further consideration.

4. Consistent and significant employment loss in-
dustries were also dropped.
Employment trends from 1958 through 1972
(by yvear) were examined.
After employing the above criteria, 255 industries
remained. In turn, these industries were examined as to:
(1) the proximity of South Carolina to raw material or supply
sources, (2) the proximity of South Carolina to product markets

and (3) the male to female ratio for each industry.

III. Industries Selected

1. Weaving mills, man-made fiber and silk fabric,

2. Finishing plants, man-made fiber and silk fabric,
3. Miscellaneous finishing products,

4, Tufted carpets and rugs,

5. Yarn mills, except wool,

6. Throwing and winding mills,

7. Thread mills,

8. Nonrubberized, coated fabrics,

9. Nonwoven fabircs, .

10. Hardwood dimension and flooring,
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11. Upholstered household furniture,
12. Concrete block and brick,
13, Miscellaneous concrete products.

iv. Service Industries

As in manufacturing, industries were selected/
rejected with the following criteria:

1. Unsuitable services for an inmate labor foxce
{not compatible with the penal structure).
Hotels, motels, news syndicates, detec-
tive and protective services, parking lots,
motion pictures, legal services, medical
services. In all, 24 sectors were dropped.

2. Above average requirements for professional and
technical services.
Funeral homes, advertising, computer ser-
vices, research and development laborator-
ies, engineers and architects. This step
eliminated 11 additional groups.

3. Industries characterized by low average employ-
ment levels and a high ratio of firms with less
than five employees.

All categories with an average establish-
ment size (United States) of less than
five persons and 70 percent or more of

the establishments with under five employ-
ees were dropped.. This step eliminated

16 additional service categories.

4, Industries which have shown consistent employ-
ment level decline over the past decade. This
step dropped seven more industries from further
consideration.

After the above criteria were employed, 19 sexrvice
industries remained. Each was evaluated with respect to:
(1) projected growth rates; (2) average employment sizes--
with larger employers given more weight than smaller em-

ployvers: (3) a "movement" index evaluating the amount and

extent of mobility required for a service ~ those requiring
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higher mobility were given lower rates and vice versa; and
(4) failure rates or low success.

After this weighting process was employed, the rank
order of above average potential service opportunities were:

1. Photofinishing labs,
2. Blueprinting and photocopying,
3

. Equipment rental and leasing;
4, Tire retreading and repair,
5. Miscellaneous automobile services,
6. Miscellaneous electrical repair,
7. Truck rental and leasing,
8. Car washing,
9. Linen supply,
10. Industrial laundries.
v. Additional Considerations
1. Training

An additional factor in the selection of indus-
tries is the amount of training required for the inmates.
This breaks down into the following categories:

a. Apprentice training (for apprenticeable
jobs only),

b. In~plant training (given by an employer in
the form of organized classroom study),

c. On-the-job training (serving as learner or
trainee on the job under the instruction of
a qualified worker),

d. Essential experience on other jobs (serving
in less responsible jobs which lead to the
higher grade job or serving in other jobs
which qualify.

Given this training consideration, it was felt the

upholstered household furniture and concrete products and

brick manufacturing would realize the largest pool of useable
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inmate labor. Moreover, these plants would have shorter
training period needs before the operational stage could be
realized. Time requirements for the remaining industries
would be somewhat longer, with the availability of previously
skilled labor probably being an important determinant.

2. Socially Conscious Corporations

It was also felt that socially conscious corpor-
ations which may or may not be selected, given the criteria
stated above, could be chosen 1f they made an extra effort
to aid in the prison industries program. This could benefit
such corporations in providing them with: (1) good publicity;
(2) social accomplishment possibilities; and (3) a high po-
tential for a good return on their investment. A

3. Capital Shy Corporations

Companied or corporations with a good economic
history, but presently lacking sufficient capital to expand,
may choose to cooperate if the state would help finance their

expansion.











