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This Executive Summary presents the highlights of the findings and 

conclusions of a study of gambling law enforcement in a sample of 16 cities 

with populations of 250,000 or more. As a summary, it necessarily omits most 

of the detailed data on which the conclusions are based. 

The full report contains a discussion of the nature of gambling laws and 

what is known about gambling behavior. The various ways police and prosecutors 

respond to illegal gambling are described in detail, along with an analysis of 

the significance of these variations. Data from surveys of police officers 

and citizens are then presented to help with the assessment of the effects of 

gambling law enforcement responsibilities on police departments and their 

relationships with their constituencies. 

A particularly important analysis of these data looks at the association 

bett'!een different levels of legal gambling, such as lotteries and horse 

racing, and the responses of the criminal justice system, including attitudes 

of police and citizens toward gambling laws. 

For those interested in an overview and the major conclusions, the 

Executive Summary should suffice. However, those interested in the specific 

research findings and the analysis process itself will want to read the full 

report. 
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ABSTRACT 

This project was designed to achieve two major goals: 1) to examine 

the effects of legislative decisions related to gambling, with particular 

attention to recent decisions to permit some forms of legal commercial 

gambling; and 2) to examine the way gambling laws are enforced, with particular 

attention to variation in enforcement practices and the significance thereof. 

Sixteen randomly select,ed cities with populations of 250~OOO or larger were 

studied. The cities included a representation of various amounts of available 

legal gambling - from none to those having off-track betting, a legal lottery 

and legal horse racing. A Ne:\Tada city was also studied. In each city, key 

police officers, prosecutors, :and judges were interviewed. Legal statutes were 

analyzed and record data collated. In fourteen cities, a probability sample 

of police officers completed a self-administered questionnaire. In addition, 

a special set of questions dealing with gambling law enforcement was included 

in a national survey to provide data on citizen goals for gambling law 

enforcement. 

Our findings and conclusions can be summarized fairly succinctly: 

1) The laws against social gambling in private are primarily a symbolic 

gesture on the part of legislators; they are neither enforced nor enforceable 

in any reasonable sense of the word. 

2) Legislators have given police a relatively unattractive job, for which 

polise gnt little credit if they do a good job and considerable abuse if they 

fail. 

3) The laws against public social gambling Rnd commercial gambling 

probably are enforceable to the extent that other comparable laws are, 
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The resources devoted to gambling law enforcement are very modest and the 

'results, with a rew noteable exceptions, are modest as well. Most departments 

realistically strive for one of several models of limited 7.nforcement. 

4) Citizens are very likely to view non-enforcement of gambling laws as 

an indication of police corruption. 

5) Regional, multi-service criminal organizations were reported to 

directly control all or a substantial portion of illegal commercial gambling 

operations in about half the cities. These cities were much more likely than 

others to have had publicly disclosed gambling-related corruption in the past. 

In the balance of the cities, bookmaking and numbers were said to be run pri-

marily by local, independent organizations that specialized in gambling. 

There had been no significant publicly disclosed gambling-related corruption 

in any of these cities in the past ten years. 

6) The prosecutors of gambling cases generally do not recommend penalties 

for conviction which any reasonable person would think' would be a deterrent to 

further involvement in commercial gambling. Seriously impinging upon commer-

cial gambling operators would seem to require serious penalties for convicted 

commercial gambling operators. 

7) Prosecutors C!,re not held accountable for their decisions due to the 

lack of recording and summarizing of the decisions they make. 

8) As states have made legal horse tracks or lotteries available, there 

is no evidence that this has made the enforcement task of police harder or 

easier. 

9) Legislators need to understand that because of the nature of gambling 

offenses, the meaning of gambling laws and the resulting constraints on 
\~ 

gambling behavior are determined less by what .. legislators write than by how 

local pOliC:i;,,;;.ind prosectl'i.:OYs'·-C"arry'''''cftl'e'tneir c~esponsibi1ities • 
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INTRODUCTION 

This proj ect was desigm~d to achieve two major goals: 1) to examine the 

law enforcement significanCE! of legislative decisions related to gambling, 

with particular attention to recent decisions to permit some forms of legal 

commerci,al gambling; and 2) to examine the way gambling laws are enforced, 

with particular attention to variation in enforcement practices and the sig

nificance thereof. 

A number of different societal policy concerns converged to make this 

project timely. Mounting fiscal pressures on state budgets have encouraged 

legislatures to search for new sources of revenue as an alternative to ;in

creased taxation. One such funding source is legalized gambling. Since 1963, 

13 states have begun to run state lotteries, two states have set up facilities 

for legal off-track bE!tting on horse races, three states have set up jai alai 

arenas and Atlantic City is about to go into the casino business. It seems 

highly likely that this trend will continue, resulting in even more legal 

opportunities to gamble in the coming years, 

At the same time, there is a growing deba~e about the propriety of using 

criminal laws to regulate the behavior of participants in plaintiffless crimes 

such as prostitution, homosexual relations and the use of marijuana. Many feel 

that a choice to engage in these activities, which are technically illegal, is 

rightfully a private moral decision and not a matter of public domain. A 

number of anti-gambling laws fall into this category. 

Third, there is a trend in the criminal justice system to deal more 

harshly with serious or habitual criminal offenders. Along with. armed robbers, 

terrorists and sex offenders, persons associated with organized crime have been 
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especially targeted. To assist law enforcement agencies 3 numerous changes have 

been made in state nnd federal laws. Strike forces, both local and federal, 

directed against organized crime figures, have been established over the past 

ten years throughout the country. Revenues from illegal gambling operations 

arB often cited as a major source of support for criminal organizations. 

Reflecting this view, some state legislatures have been increasing the maximum 

penalties for gambling violations. 

Also of significance is the recent trend toward critical assessment of the 

way in which the criminal justice system functions, resulting in a search for 

ways in which this could be improved. Reflecting this interest, LEAA's Task 

Force on Standards and Goals (1973) was particularly concerned with the need of 

various segments of the criminal justice system to increase professionalism by 

specifying the:i.r goals, setting priorities, and articulating policies more 

clearly, thereby reducing the need for reliance on discretionary judgements. 

Legislatures across the country are in the process of discussing at least 

three kinds of issues: 

a) Should there be more legal commercial gambling? There are many 

aspects to the discussion - moral, economic and psychological. One important 

aspect of the debate is predicting the impact of legalized gambling on the 

enforcement of anti-gambling la\vs. 

b) Should certain forms of gambling be decriminalized? -Again, there are 

moral considerations that may lie beyond research, but one important 

basis for the discussion is a good understanding of the nature of current 

gambling laws, the kind of responsibility they place on police, and how those 

laws are enforced. 

c) Should harsher penal ties be set for serious gambling offenders; and 

should certain penalties be mandated legislatively? Again, the issues are 
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complex, but one important part of the discussion should be an understandi~g of 

the significance of current penalties and existing attempts to mandate 

sentences. 

Police and prosecutors also must set policies with respect to gambling en~ 

forcement. What are realistic and attainable goals? What should be the 

priorities? How should gambling law enforcement be managed to maximize goal 

attainment and minimize the poterLtial for internal problems? 

These issues may be more or less salient in different parts of the country> 

However, at least some of them are relevant almost everywhere. At the time 

this project was proposed the available information relevant to gambling en
IC;) 

£orcement policy was very limited. The extent of knowledge about citizen 

gambling behavior was based on two very limited national studies (Smith and Li, 

1971 and NORC, 1974) and a set of local or state studies of uneven quality, 

mostly sponsored by existing or prospective lottery commissions (see the review 

of these in Weinstein and Deitch, 1974). 

There was, of course, a considerable literature on the police. Wilson 

(1968), Reiss (1971), and Skolnick (1975), had each looked at police behavior 

in more than one city, but none focused particularly on gambling. Gardiner 

(1970), looked more carefully at gambling, but only in the context of the 

politics of corruption, not at what police were actually doing. In addition, 

his study was limited to one small city. Kretz (1975) studied officer views 

of various law enforcement responsibilities with special emphasis on "plain-
co 

tiff1ess crimes" in Washington, D.C., and Rubinstein (1973) reported the probl: 

lems associated with gambling law enforcement in Philadelphia. The findings \: 

of the Knapp Commission in New ~ork City (1973) and the repjfts of the 
. t 

Pennsylvania Crime Commission (1974) have also been highly publicized. 
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Wh\~le this proj ec t was in progress, the Commission on the Review of the 

National Policy Toward Gambling and the National Wiretap Commission issued 

reports;;that were very relevant to some of our work. In particular, the 

Gambling Commission sponsored a national survey of gambling behavior and 

attitudes, which added considerably to existing knowledge (Kallick, et al., 

J.976). A s~t of questions designed by our staff was included in the question-

naire used in the national study. In this way data were obtained on the per-

ceptions and expectations of citizens regarding gambling law enforcement; a 

summary of' these data was published by the Commission (Mangione, et al., 1976), 

and we make use of them, where relevant, in this report. The Gambling Commis-

sion also s'ponsored a mail survey of police departments which was analyzed by 

this study ~:eam (PratteI' and Fowler, 1976), Also, during this period, Blakey 

(1976) compl:eted an analysis of the history of gambling laws on which we were 

able to draw ~ 

Thus, at the outset of this project, research in the area of gambling law 

enforcement W8\S confined to a few studies of police that, while sound, were 

limited to a small number of cities or were not very specifically focused on 

gambling. Considerable relevant information has been compiled very recently. 

We shall attempt to cite data from these sources whenever such information can 

serve as a condlxt for our findings. 

The informa~ion which we have gathered concerns the following issues: 
\\ 

1) What efj~ect has legalized gambling, where it exists, had on law 

enforcement? 

2) What is I.'the effect of the content of anti-gambling laws on the actual 
\', 
\\ 

enforcement of th~\se laws? 

3) 
. \\ 

What effe\~t does responsibility for gambling law enforcement have on 

police morale? 
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4) How is citizen respect for the police affected by gambling 

enforcement responsibilities? 

5) How are gambling laws enforced, by police, prosecutor.s and courts? 

6) What goals do police have for gambling law enforcement? 

7) What administrative or management decisions have been' shown to, or 

seem likely to, affect the way gambling laws are enforced? 

i) 

:0 
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METHODS 

In order to adequately address the issues relating to gambling enforce-

ment. a research design was constructed which would give a representative view 

of current enforcement efforts. 

In order to obtain this repr~~~ntative vie,v the following elements were 

, included: 

1) Information was collected from a variety of sources (police adminis-

trators, vice officers, patrolmen, prosecutors, cour~ clerks, judges, newspaper 

reporters, citizens), using a variety of data collection methods (self-adminis-

tered questionnaires, structured interviews, record data, and loosely 

structured interviews); 

2) A random sample of cities with populations in excess of 250,000 was 

drawn; 

3) Data were collected using standardized procedures; and 

4) Cities were included which had different amounts of legalized 

=c "gamb ling. 

Sample 

There are three main patterns of legal gambling in the United States; 

states where there is no legal commercial gambling,; states where there is legal 

betting at horse race tracks (and sometimes dog tracks); and states where there 

is legal horse racing and a legal state-run lottery. 

The original sample ,'las randomly selected to yield fiv:? cities each from 

states representing the three main types of legal gambltng situations, and 
\':'" 

three other cities(~epresenting states with more forms of legal gambling - two 

cities from a state with legal off-track betting, and one ~evada city. The 

-6- II 
{: 



J. 

police departments in four of the originally selected cities refused to par-

ticipate" In thr.ee cases, a substitute city was selected. Theresulting 

sample was: 

1) four cities with no legal gambling allowed (except charitable bingo 

games) -- Atlanta, Bi~mingham, El Paso, and St. Loui~; 

2) five cities which aHowed on-track betting on horses or dogs .... ~ 

Los Angeles, Phoenix, Portland, San Jose and Tampa; 
/" 

11 

3) 
1/ 

five cities which, in addition to on-track betting, had legal stat:e-

run lotteries - Boston, Cleveland, Detroit, Toledo and Newark; 

4) two cities from New York state, where, in addition to on-track betting 

and lotteries, off-track betting is also allowed -- Buffalo and New York City; 

and 

5) one city which had extensive le.gal gambling -- Reno o -/( 

Dat.a Sou~ 

There were three major sources of data upon which most of our ana1y~es 

were based. 

Semi-structured Interviews 

Interviews were conducted with various key figures in the police depart-

ment and the rest of the local criminal justice system in each city.. Inter-

views were taken at least with the Chief, he?d of the? vice s'quq.d, one or more 

~':In Reno we discovered that theenfo'tcementisituation was so diffe~ent that it 
was impossible tJ;)2t.,~ompar.e to the' othe~"cities.. Given the extent o:C"legal,c 
gambling iri'Nevada, all enforcement efforts have been ta,ken from the. police, 
and are the responsibility of the Gaming Control Commission. However, this 
body approaches its task as a lic~nsing and regul'atory body~ Illegal gambling 
is that which is not licensed or which is operating in violation of various 
regulations.. Much of the cost of "regulation" is borne by the legal gam
bling opera,tor. :!ror these reasons, although offering an important anchoring 
point, the Reno situation was just not comparable to efforts,\\in other cities, 
and, therefore, we do not include Reno iIi most of our analyses. 

o 
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gambling specialists, the head of the detective division, the head of field 

operations, the head of the organized crime unit (if any), the head of intel

ligence (if separate from organized crime), and the head of the internal 

affairs unit (if any). Interviews were also taken with prosecutors most in

volved with gambling cases and with court clerks and judges. 

Information gathered from these interviews was of different types. Some 

of the information vlas objective (e.g., how many officers in vice); some was 

informed opinion (e.g., what is the structure of organized crime in the city); 

and some was attitudinal (e.g., how important is gambling enforcement to you). 

In considering the information from a department we usually averaged 

opinions from various officers. However, in some instances the study team 

considered some officers' opinions as more informed and thus gave more weight 

to their opinions (e.g., the information supplied by the head of intelligence 

and the head of the vice squad on the structure of organized crime in their 

city) • 

Self-administered Questionnaires 

Questionnaires were administered to a sample of police officers as well 

as all vice specialists in 14 of the 16 sample cities. Approximately 200 

o~ficers in each city were included in the random sample. The overall response 

rate was 78 per cent. The questionnaire took about ten minutes to fill out 

and covered several areas relating to the "debate" on gambling enforcement. 

Areas included were police perceptions of citizen support for gambling 

enforcement; perception of support received from courts and prosecutors; 

officers' attitudes about the seriousness of gambling offenses compared to 

other crimes as well as their perception of citizen ratings of seriousness of 

gambling and other crimes; the extent to which gambling enforcement was seen 

to be important and satisfying; difficulties and problems with the enfor,cement 
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of gambling laws; attitudes about legalization; perceptions about the ~ount 

of illegal gambling in the city; the role of the patrol officer; and questions 
,~ ,~o~.' C. 

on effectiveness, corruption and organized crime. 
ii . 

Given the size of the police officer sample, the data provide fairly 

precise information. When information is presented for all officers thes~ 

data should be viewed as having a range of plus or minus four'percentage points. 

Individual department averages (although never presented in a way which would 

identify oS department) have a range of about plus or minus eight percentage 

points.i~ 

We felt that to gain cooperation from the department and to facilitate 

candid responses from officers, we had to promise not to present data on in-

dividual departments with departments identified. We have followed that rul~i 

throughout this report with the exception of information about willingness to 

partici~ate in the study and response rates so that readers can judge the qual-

ity of the data. 

Citizen attitudes 

Information about citizens was obtained through a special set of questions 

about gam1:>,ling law enforcement that were incorporated for this project into a 

national survey on gambling participation and attitudes. Citizens were ask~d 

about their attitudes toward enforcement; how serious they felt gambling was; 

and how they saw police enforcing gambling 'laws .. 

* These figures are estimates of the confidence interval; that is,the ratlge 
around the sample estimates thaton~ can be 95 per cent sure is the limit of 
error due to chance sampling variation alone. We have calculated the d~sign 
effect of clustering, estjmatitlg the error due to sampling to be about twice 
that for a simple random sample: of the same size. These, figures do not take 
into account possible response error or the effects of non-reSponse, which 
cannot be calculated but which'c'an affect estimates in any sampiesurvey., 
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In ,addition to these major sources of data, we also gathered arrest 

and disposition data where available, took interviews with newspaper reporters 

in each city, and did an analysis of each state's anti-gambling laws. 

Summary 

Necessarily, any project can only achieve a limited se.t of goals; some 

of the important issues were beyond the reach of a single project, so that 

choices had to be made~ Several critical choices include: 

1) The decision to draw a representative sample of cities rather than 

to select a set of int.,eresting types of cities. This meant that certain 

individual examples of innovative enforcement strategies or problems may have 

been omitted; but the need to provide a representative perspective seemed 

compelling. 

2) The decision to spend 4 or 5 days interviewing on-aite in 17 cities, 

rather than spending more time in fewer cities, or less time in more cities. 

This, in turn, defined the depth a,nd amount of detail we could obtain about 

,,:, each city. 

3) The decision not to do citizen surveys in each city but to rely, 

instead, on national sample survey data for citizen input. This was a fiscal 

dec2sion made by LEAA, not a design decision, a'11d it severely limited some 

of the conclusions we could make. 

4) The decision to severely limit the length and content of the police 

officers questionnaire in order to maximize the percentage of departments 

that would participate and the response rate of police officers in 

departments. 

5) The decision not to attempt to go beyond available case disposition 

data, except insofar as we could obtain lcuowledgeable estimates. 

, 
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6) The decision to focus only on large cities, where two thirds of 

gambling arrests are made, rather than expanding the sample to inc'lude I3maller 

cities. 

7) The decision to focus on local law enforcement efforts and not 

stretch resources to attempt to describe the federal effort as welL 
:,) 

These decisions generally appear to have been sound, given the alterna-

tives (except of course for the omission of the citizen surveys), but they 

meant there were questions we could not answer, and others for which our 

answers are not as definitive as we would like. Nonetheless, there are many 

important questions that we can now answer, that no one could answer as well 

before. 
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LEGISLATIVE DECrSIONS 

Orte of the basic expectations of this project was that variations in the 

form of the gambling laws, in particular increasing the availability of legal 

gambling,would have a significant impact on gambling law enforcement. This 

section focuses on data collected from citizens, police administrators and 

police officers themselves to determine the nature of such impacts. 

Simply stated, we found that the local gambling situation and local pri-

orities were more likely to cause variation in the responses of police and 

others in the criminal justice system than were legislative decisions~ Con

sequently, the remaining sections of this report concentrate on the nature of 

local gambling law enforcement in large cities, and the management implica

tions of what we found. First, however, it is important to review the impact, 

or lack thereof, of legal commercial games, the laws against !,I'social" gambling, 

nnd the form of the anti-gambling laws. 

Legal Commercial Games 

Recent legislative debate about legal horse betting, lotteries, numbers 

games, sports betting and casinos have focused public attention on the 

questions surrounding legal commercial games. The Gambling Commission (1976) 

and the 20th Century Fund (1974) have thoroughly investigated the revenue 

potential of legal gambling and have concluded that while it is Significant, 

it is nevertheless less than has been claimed. Public acceptance of legal 

gambling has been shown to follow legislative lead (Kallick, £! al., 1976), 

Majorities tend to oppose legalized games prior to legalization, but to sup

port legalization once it occurs. Legislators appear to h~~e a wide latitude 

in this respect; citizens will probably accept wl:1atthey pass. 
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The potential of legal gambling to reduce illegal gambling has not been 

demonstrated. The Gambling Commission was unable to find evidence that avail d 

able legal games reduce illegal gambling. They note that outside of N~,vada, 

few legal games are truly competitive with illegal gambling. In fact, given 

the current range of legal gambling options, the Commission found indications 

that legal games may even increase illegal gambling by ~nticing additional 

bettors. 

It has been hypothesized, and the Gambling Commission strongly suggested, 

that legal games may undermine the resolve of police, prosecutors, judges and 

citizens to enforce anti-gambling laws. We found little or no evidence to 

support this position. In cities where more legal gambling existed, police 

considered enforcement against illegal games to be no less important or s~tis-

fying than did their colleagues in cities with less legalization (see Table 1)., 

Police did not see illegal bookmaking as less serious in cities where there 

was more legal gambling, although there was a regional effect with regard to 

numbers playing (Table 2). We cannot say, for certain, that there has been no 

diminution of feeling about the seriousness of illegal gambling in these 

cities. However, almost certainly local factors are much more important than 

legal games in shaping police attitudes. 

Similarly, there were not fewer gambling arrests in cities with more 

legal games available, nor was there a decrease in arrests within a city once 

legal games arrived. No discernable drop in arrests occurred in any of the 

five cities where lotteries were introduced in the past five years (Table 3). 

We found no tendency for prosecutors to be less willing to accept gambling 

cases, or for lower conviction rates to be associated with more legal gambling. 

We did not have sufficiently good data about sentences, particularly the 

size of fines, to know if there was a tendency for sentences tQ be lighter 
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Table 1 

Police Perceptions of the Serio~$ness of Gambling Offenses 
Ey Status of Legal Gambling 

----------------------------~------------------------------------------------

Perceived Importance 
to Police of 
Gambling Enforcement 

Enforcing gambling laws 
is just as important as 

, enforcing any other laws. 

Enforcement of gambling 
laws uses police manpower 
that could better be used 
against other types of 
crimes. 

Running illegal gambling 
operations doesn't hurt 
anyone; it is a victim
less crime. 

Trying to enforce the 
gambling laws is more 
\.rrustrating than enforc
ing most other types of 
laws. 

Gambling enforcement is 
one of the IrlQ,re satis
fying assig;,(f!Emts fora 
police off{cer. 

Per 

Status 

No Legal 
Gamblin& 

65% 

56 

25 

76 

10 

'-14!'" 

Cent Agreeing 

of Legal Gambling . ___ ~ ____ __ 
Lotteries or 
Off .. Track Horses and/or 

Do&s at Track 

69% 

38 

14 

75 

9 

Bettin~ 

66% 

57 

16 

72 

14 

, 



, 

'( 

1 

Table 2 

Police Perceptions of the Seriousness of Gambling Offenses 
By Status of Legal Gambling 

Per Cent Rating Offense as 
at Least Somewhat Serious 

Offense Status of L~9;al Gambling 
I Lotteries 

No Legal Horses and/or Off-Track 
Gambling Dogs at Track Betting 

Taking bets on horses, 
dogs or spo't'ts 50% 55% 51'70 

Taking bets on numbers 65 72 58 0 
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Table 3 

------, 
,--,-..---~! 

Effect of Introducing a New Legal Lottery on 
Arrest Rates in Five Cities 

Arrest Rat~s/lOO, 000 P~pu1ation: 1969-1975 

City 1969 1970 1971 1972 1973 1974 

A 32 40 44 27 34* 25 

B 440 420 380 324 280 240~'c 

C 55 88 59 53 49 NA* 

D 15 10 10 23ic 23 17 

E 305 335~\- 377 353 355 318 

~\- Year in which lottery was introduced. 
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1975 

NA 

294 

41 

22 

138 

r 
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with increased legal gambling. However, there was no tendency for prosecutors 

(or police) to say they were getting lItougher" sentences where there was no 

legal gambling. The city in which convicted commercial gambling operators 

were said to be most likely to receive jail sentences had legal horse tracks 

and a legal lottery. 

We did find that citizens in states with more legal gambling reported 

less concern that gambling laws be enforced and less willingness to cooperate 

with such enforcement. However, careful analysis showed that these citizens 

also expressed different attitudes than other citizens about laws 'against pros-

titution, use of marijuana and homosexuality. When these di£:rerence~;i.n per-

sonal values were taken into account, there was only a modest effect of legal 

gambling E.~ ~ on citizens' attitudes about gambling law enforcement,~nd 

primarily for those whose views were moderate. Personal values clearly were 

more significant than the status of legal gambling in determining people's 

orientation to gambling law enforcement (Table 4)Q 

Supporters of legalized gambling have contended that legalization might 

permit reallocation of scarce police and other criminal justice resources away 

from gambling to other areas of criminal investigation. Our data suggest 

little or no basis for this argument. First, the potential for reallocation 

of resources is small. Less than one per cent of police resources are devoted 

to gambling.. Second, as noted above, there was little or no evidence that 

legal games decreased ithe rate of illegal gambling. With prohibited forms 

still drawing as many customers, there was no opportunity for police to re-

duce their level of enforcement. 

Nevada presents the extreme case of legalized commercial gambl:ing. Here, 

local police do no gambling law enforcement. Nevertheless, this st;:ate showed 
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Table 4 

Percentage of Urban Cit;izens Who Said Gambling Law Enforcement Is Very Important 
By Status of Legal Gar,nbling and Desire for Laws Against P1aintiffless Crimes 

100% 

90 

80 

70 

60 

50 

40 

30 

Key to Available Gambling: 

D No Legal Gambling 

~ Horses at the Track 

~ Lotteries + Horses 

• Off-Track + Lotteries + Horses at Track 

Citizens ,'lith Low 
Desires for Laws 
Against P1aintiff
less Crimes 

Citizens with Medium 
Desires for Laws 
Against Plaintiff
less Crimes 
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Desires for Laws 
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no diminution of resources allocated to gambling concerns when compared with 

other states. Indeed, resources deo}voted to gambling regulation were higher 

in Nevada than elsewhere. 
(\ 

The difference iA that the resources were not local ' 

police-- they were employees of the Gamifig Control Board and, to some extent, 

the County Sheriff's Office. And, there was one other difference: a good 

proportion of the costs of regulation were covered by the legal gambling oper~ 

ators themselves, rather than by local taxes. 

Thus, the evidence does not definitely support either side of the argu~ 

ment about whether legal connnercial games will help or hinder local lawen .. 

forcement agencies. Unless the enactment of legal commercial gambling includes 

the establishment of a separate regulatory and enforcement .• unit, responsible 

for all gambling, the police, prosecutors and courts will still 4~ve a job to 

do, the difficulty of which will depend much more on the characteristics of 

the local population and the organization of illegal gambling operations than '0. 

on the nature of the particular games allowed. 

Given this situation, it is not surprising that police were not united in 

their stance toward legal gambling. !he majority of police chief executives 

we talked with were opposed to increased legal commercial gambling. Several 

had strong personal views against gambling. They were aware of the points 

-;nade above and had concluded that th~ir job would not be made easier by legal .. 
'--.._) 

ized commercial gambling; a number thought their job would be made harder. 

The survey of police officers showed that they were likely to agree that 

legal games make the enforcement of anti~gambling laws more difficult. Yet in 

contrast to th~ chiefs, they favored the legalization of horse track betting~" 

lotteries and off-track betting; and were more favorable to the idea of legal 

casinos and sports betting than the citizens surveyed by the Gambling Commis-

sian. In general, officers who rated gambling violations as less Serious were 
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most likely to favor legal games. Overall, officers and administrators tended 

to agree that gambling law enforcement causes some special problems (for a 

variety of reasons to be discussed later) and that the most co~~on proposals 

for legal gambling would not solve those problems. 

We cannot say for certain what the long-range impact of increased com-

mercial legal gambling would be, nor the impact of more elaborate legal options 

under the general model of limited legalization. However, just as we see few 

benefits to law enforcement officials of increased legal commercial gambling, 

we also think the existing evidence does not support the notion that increased 

legal gambling makes the enforcement of anti-gambling laws significantly more 

difficult. 

Social Gambling , 
, 

Decriminalization has been proposed for "social" gambling, that is, card 

and dice games where there is no "house'" or fee to play, as well as betti'ng of 

all kinds among friends. 

We know from the Gambling Connnission I s work that about 60 per cent of the 

adults in this country bet money on something in 1974 (Kallick, et aI., 1976). 

Most participated by playing cards for money (40 per cent), buying legal lot-

tery tickets (20 per cent) or betting on sports events with friends (15 per 

cent). We know from our analysis of the statutes in 13 states and from 

Blakey's (1976) more extensive review of the laws that almost all state laws 

prohibit gambling in public and the majority prohibit gambling in private 

(c'ommercial and social). Probably then about one-third of U.S. adults are 

violating sta~e gambling laws each year. 

The laws against social gambling in private are not enforced (and are not , 

f: 
enforceable. TOQ many people break them. There are few complaints. Police 

cannot enforce laws in private unless there is a basis for a warrant. From a 
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law e~forcement point of view, the main v;alue of such laws is their pot~ntial 

use in breaking up private commercial games without the evidentiary problems 

involved in proving that the game is connne:Ccial. The Gambling COlmnission' s 

model statute, which would require participants in a suspected commercial g~e 
f 

to prove that it was not commercial, appears to be a solution, if a.n appeal of 

such a law is upheld. However, even it: this approach is not judged acce1?table, 

private social gmabling laws are problematic" In principle, writing an all-

inclusive law with the intent of having it applied selectively (in this case, 

to games police consider commercial) essentially mandates discretion, invites 
o 

controversy about fairness, and is generally considered to be an unsound way 

to write laws (Lafave, 1965). 

The value of laws against public social gambling is a more complex issue., 

Such laws, in contrast to those against private gambling, can be enforced. 

The majority of all gambling-related arrests in the sample cities in 1975 re-

sulted from police activity against public social gambling. Several police 

departments in our sample appeared to be making a real effort to enforce these 

laws strictly_ For the majority of departments, however, enforcement of such 

laws occurred mainly when there was a complaint or a disturbance. 

There are two problems with these laws that became apparent in our re. 

search. First, to the extent to which the criteria for making arrests for 

public gambling include an actual or potential disturbance, there is necessa'I'-

ily considerable discretion involved in enforC:;,ement. Second, while blacks AO 

not gamble more than whites, they apparently do it ~ore frequently in pu~lic 

places. Because laws against social gambling are more ea"sily enforced in 

public than in private, the enforcement of laws against public social gambling, 
.;/ 

as the Gambling Commission observed, are discriminatory in effect, though not, 

in inte.nt. 
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Police report that illegal public gambling occurs under circumstances 

where fights are likely and where peQple make contacts for various kinds of 

illegal activities o Because of this, they believe decriminalized public 

gambling would make their job harder o We cannot assess that argument. Even if 

it is accurate, however, it should be viewed in light of the fact that~ be-

c~~se of the realities of law enforcement, the gambling laws that now exist 

have very high potential to be discretionary and discriminatory. 

Legalization of all social gambling might have a saluatory effect on the 

Widely-reported problem that more serious offenders are treated too lightly by 

the. J!ou.rts. If prosecutors and judges saw only commercial gamblers, it might 

lead tq a more serious treatment of them. Some police and prosecutors in the 
\~\, 

sample cities felt that the high proportion of social gambling cases reduces 

the general perception of seriousness of gambling offenses and may contribute 

to the setting of low penalties. 

One strategy which has been proposed, total legalization of social gam-

bling, might enable a reallocation of criminal justice resources to the en-

forcement of more serious gambling violations. In gny case, treating a social 

gambler as a state law violator may not be the best use of resources. While 

cases such as these ar@ handled quickly, in general, prosecution for a municipal 

ordinance violation is faster and less complexo In fact, police departments 

that are most aggressive against social gambling usually charge arrestees for 

violation of city ordinances, not state laws. 

The Form of the Laws 

There is quite a bit of variation in the way anti-gambling laws are written 

and the punishments they prescribe o Through interviews with police and prose-

cutors and examination of arrests and disposition data, we attempted to de-

termine whether or not there were ways laws were written that affected the 
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ease or the results of enforcement. Our analysis was limited by the poor 

quality of disposition data. Therefore) our conclusions should be tak~nas 

only suggestive. However) we did not find evidence that it mad,e any difference 

how the laws were written or what penalties were prescribed. To the extent 

that there was variation, it could be attributed to the organization and 

policies of the police, prosecutors and the courts. 

For example, we found in state laws considerable variation in the ma:ximum 

penalties for gambling offenses. We cannot say how the ma:ximum penalty 

allowed affects the sentence of the very important gambling operator, because 

such cases are so rare. However, the average .fines reported to us appeared 

-to be unaffected by the maximum penalty allowed and in some cases was, even" 

below the minimum fines suggested in the laws. In fact) in one city in our 

sample in a state with extremely severe legislated penalties, the police took 

their serious cases to a federal grand, jury, because th~y felt sentences given ,,' 

in state courts were so trivial. 

In another instance, there were six cities in our sample in states where 

there are second offender laws. Under these, minimum mandatory penalties are 

prescribed for persons convicted twice for a gambling offense. In no city 

were these laws used to any significant extent. -~~\ 

Legislatures can provide prosecutors and courts with a wide range of 
i·~ ..... 

charges"and penalties. At the moment, however ,what happens to a gambling 

case depends primarily on the values and the judgements of local officials. 

-23-



NATURE OF GAMBLING LAW ENFORCEMENT 

There is a growing body of literature which discusses the unattractive 

aspects of gambling enforcement responsibilities for local police. One of the 

'important goals of this project was to examine the extent to which these char-

acterizations were accurate. 

Among the most important aspects of gambling law enforcement are that the 

target of enforcement is not really partic~pation in illegal gambling activity, 

and that the p~ohibited acts are not considered serious, either by police or 

citizens. In part, this results from the nature of the laws themselves. As 

we have noted, while many states actually prohibit gambling of all kinds, in-

c1udi~g social gambling in private, law enforcement necessarily is aimed only 

at that part of gambling that is public, complained of, or commercial. 

Moreover, even taking bets is not considered to be a serious crime. We 

found that, compared with other crimes, police rated taking bets on sports and 

munbers to be among the least serious crimes that they dealt with-- less 

.serious than prostitution and about on a par with after-hours liquor vio1a-

tions. Just as in Washington, in Kretz's survey (1975), police officers in 

our sample rated citizens' perceptions of the relative seriousness of gambling 

as 'similar to their own, though they consistently thought that citizens con-

sidered all the crimes rated to be less serious than they did themselves. The 

dat.a from the citizen survey were relatively comparable to data from the police 

questionnaires: 
11 , .. 

when citizens were asked to rate the priority of gambling 

compared with a series of other law enforcement problems, gambling appeared at 

the bottom. 

This should not lead one to think that gambling law enforcement is unim-
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portant •. Ho~ever, the importance of gambling law violations stems not from 

the seriousness of the crimes themselves but from other associated factors. 

In interviews with police officers and executives, we found that the~e 

were three sets of goals with respect to gambling law enforcement, each of 

which is important. First, police departments have the internal goal of ~ana-

ging the enforcement of gambling laws in a way which is least stressful to 

their men and which minimizes or eliminates police corruption~ Second, police 0 

have the goal of maintaining the respect of citizens which they ca:n attain.,by 

being responsive to citizen complaints and by minimizing the ext.ent to'which 

citizens see unenforced laW's.. Third~ they have the goal of minimizing the 
;\ 

profits that do or can go to criminal organizations for use in other serious 

criminal activities, which they may try to accomplish by directly attacking 

criminal organizations and/or by interfering with connnercial operations to the 

extent possible, thereby reducing profits. 

In this section, we shall discuss the reasons why these goals are j.mRq~':\", .• ",.o" 

tant, the extent to which they are achieved, and the factors associated with 

their achievement. 

Internal Effects on Police Departments 

Several studies have suggested that gambling law enforcement is distinctly 

unattractive to police. Five basic kinds of observations are made: (1) neither 

citizens nor the police believe that gambling is a serious crime, (2) police 

perceive little citizen support or encouragement for gambling law enforcement, 

(3) there is a great deal of discretion (and hence inconsistency) in the way' 

police go about enforcing the laws, (4) it is a difficult task, and (5) the 

results o£good work are not very gratifying. 

We have already demonstrated that our data suppor,t the contention that 

gambling is not seen to be a serious crime. The discretionary nature of 
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gambling law enforcement is also very clear from our data. Basically the 
1) 

problem lies with the fact that many police departments have not come to terms 

with the problem of priorities and the limits of law enforcement. As a result, 

bases for making choices among potential cases, and guidelines for when to en-

force the gambling laws and when not to, as well as the role of various police 

officers in the enforcement process, have not been carefully spelled out. 

This is clea!:ly demonstrated by the fact that well over 60 per cent of all 

police officers agreed that the departmental poliCies for gambling law enforce-

ment were not clear. 

Perhaps the worst victim of this uncertainty is the patrol officer. Most 

police departments still have a formal expectation that all police officers 

should p lay a role in gamb ling enforcement, both through making on-view arre'sts 
F ! 

and through providing information to the vice detectives. l In fact, at present, 

patrol officers play very little role in gambling law enforcement. This is 

partially attributable to the fact '.:!.~L. they receive little or no training in 

gambling law enforcement. As a result, about 70 per cent of all police officers 

agreed that the average patrol officer, without special training or experience, 

could not recognize evidence of illegal gambling if he saw it. Moreover, there 

was nearly unanimous agreement that the responsibilities of the patrol officers 

in gambling law enforcement are not clear. 

Evidence shows that even gambling enforcement speCialists could benefit 

conSiderably from more specific guidelines. A majority of police officers in 

the departments studied agreed that it is more difficult to enforce gambling 

~ws in a fair and evenhanded way than most other laws. An officer who must 

use discretion in determining whether or not to make an arrest may have a par-

ticular problem when faced with public social gambling. Where this kind of 

activity is involved, the criteria for arrest often include not only the fact 
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that gambling is going on but also that there was a complaint or some kind of 

public disturbance. However, because of the way in which all kinds of gambling 

offense,s come to police--most often through complainte or through infonfiants .. • 

there is, as others have observed, a real difficulty in applying consistent, 

criteria about who is arrested and who is not. 

The difficulty of gambling law enforcement is well known to law enforce-

ment officers but is less commonly appreciated by the general public. Host 

citizens believe that illegal gambling is associated with police corruptioii~' 

They are generally unaware of the legal technicalities and investigative di~~ 

ficulties which constrain gambling law enforcement~ In many cities, public 

social gambling is prevalent enough to make enforcement against it an endless 

task. The arrest of bookmakers and numbers operators, on the other hand, re-

quires lengthy investigations which often include extensive physical surveil-

lance~- still the most common investigative procedure used in gambling law 

enforcement. Unless considerable care is taken when gathering evidence against 

a commercial operator, the arrest will be fruitless because the case will not 

hold up in CQurto The majority of all police officers recognize this fact; 

73 per ce~t agreed that it is often impossible to make a good case against a 

~nown street-level operator. 

Finally, we found a commonplace perception that court dispositiono£ con-

vict~d gamblers was not appropriately harsh. Large majorities of all police 

officers agreed that prosecutors do not take gambling cases seriously, that 

they are too willing to accept t~duced charges, and that courts do not give 
.\ 
'\\ 

appropriate sentences. 

Although we did not collect comparable data on other kind,S of offenses, i.t 

is probable that this perception is not unique to gambling. 
o '. 

In genei'al, police 

were critical of prosecutors, and prosecutors were critical, ,of j,~dges (and in 
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some places, police). The lack of serious penalties for what police see to be 

serious offenses is certainly not limited to gambling. However, there are 

three features of gambling law enforcement that make light penalties particu-

larly irksome. 

An illegal gambling operator is guilty of running a business that is 

against the law. He makes a profit. One common measure for the appropriate-

ness of a fine is whether or ~ot that fine significantly reduces the profit a 

person is realizing illegally. We were told that the typical gambling fine 

amounts to only a day or two of illegal profits. In addition, the a~rest of 

commercial gamblers often entails lengthy investigation. It may seem further 

inappropriate when fines amount to only a small portion of what it cost the 

police department to apprehend a convicted gambler. Third, the clear goal of 

apprehending a gambling operator is to put him out of business. Putting a 

serious offender in jailor on probation may do that; penalties which do not 

serve this function seem inadequate to some people. 

Since most of the generalizations that previous studies have made about 

the unattractive nature of gambling law enforcement are borne out by our 

data, it is not surprising that only 11 per cent of all police officers 

rated gambling as one of the more satisfying assignments. 

In general, we found officers' responses to be fairly consistent from 

city to city. Hcwr~ver, we did find significant variation in the clarity of 
'I 

police department policies and, in one case, an exceptional relationship be-

tween police, prosecutors an&,;\ courts in gambling law enforcement; and these 
-, ,I 

differences were reflected significantly in what police officers felt about 

gambling law enforcement and how they perceived the job. The implications of 

these findings will be discussed in more detail in a subsequent section. 
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The associati'on between police corruption and gambling is, of course, a 

very sensitive topic for police departments. This was not an investigative 

project; all we know about police corruption in our sample cities was"a 

mat~er of public record. 

Several investigations concerning the causes of known cases of police cor-

ruption in gambling enforcement have been made. The best known among these are 

the report of the Knapp Commission in New York (1973), the reports on the in-

vestigative activities of the Pennsylvania Crime Commission (1974), Jonathan 

Rubinstein 1,S~ study of Philadelphia police (1973), and Gardin~r' ssttitly bf 

"Wincanton" (1970). Many of those same factors discussed above which make 

gambling law enforcement unattractive have also bee~ hypothesized to be cort-

ducive to corruption: lack of consensus that the crime is serious, lack of 

perceived citizen concern about enforcement, lack of clear policy guidelines, 

and the difficulty of effective enforcement. It has often been observed that 

the fact that gambling is a business, with profit potential, and that it has 

to operate somewhat in the open are also critical factors Q

2 Furthermore, 

police corruption has often been linked to political corruption at higher 

1 1 . 't 3 eve s ~n c~ y governments. 

Finally, there has been some debate about the effectiveness of a special-

ized central vice squad versus decentralized enforcement of gambling lawsQ 

Decentralized enforcement is probably more difficu1t'to control, but a central 

specialized vice squad may mean that city-wide protection can be bought by 

controlling only a few peopleo 

In response to this complex qUestion, this study has two main observations 

to make. First, in our sample of 17 cities, there were seven cities where 

local police thought they had clear evidence that gambli~~ was directly tied 
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to multi-service regionally organized crime operations. Four of these cities 

have had major public disclosures of ,police corruption in connection with 

gampling during the past ten years; a fifth has received embarrassing publicity 
I .1 

about gambling enforcement, or lack thereof, though no police misconduct was 

proven; and a sixth ha4 a major public embarrassment about the way drug-
, -

related laws were enforced by police. None of the other nine departments in 

our sample have had any public embarrassment about its gambling law enforce-

ment. It would seem to require a very large-scale illegal business operation 

to support system-~vide police corruption and make it worthwhile. We do not 

feel that we have adequate evidence to fully address these issues; but it is 

clear in our sample that the bestpr.edictor of the likelihood of a police 

problem in connection with gambling law enforcement is the direct involvement of 

multi-service regional criminal organizations in gambling. 

Our second observation deals with the four departments that have had 

pub~icly exposed gambling-related corruption within the last ten years. 

Each currently has a reform administration which has enacted significant 

changes. The responses of the four departments have been different. In one 

case, law enforcement was transferred entirely out of the police department 

into a special unit in the county p'rosecutor' s office. In the second case, 

decentralized enforcement was abandoned and enforcement responsibility was 

placed in the hands of a small centralized vice squad with a supervisor 

who reported directly to the chief. The third department continued with deeen-

tralized enforcement but created a significant Set of accountability procedures. 
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A fourth department set up a strong accop,~':tabil.ity system in ~ddition to 

eliminating decent.ralized enforcement by putting enforcement responsibilities 

in the hands of a sp.ecialized vice unit. 'Our observation is that; each of these 

reforms in its own way has worked injachieving the goal of eliminating system~ 

wide corruption. This was the opinion not only of police officials themselveS 

but of outside observers of the police departments. In two cases, there has 

been a trade-off, with ~ significant reduction in aggressive gambling law 

e'nforcement. H'.ov1ever, it appears that when police. departments address 

corruption problems specificc:l1y" they are able to set up procedures which, 
o 

if not perfect, basically wo-rk. 

Thus, the' data are fairly .clearthat ganililing 1s.w enforcement is not very 

attractive, and there is considerable room for improvement in this respect. 

The corrupting potential of gambling i~v~ry .real, -but appears to be a problem 

mainly in cities which have direct involvement 0:1; multi-service criminal 

organizations in gambl;i.ng.. Moreover, departments that have addressed the issue 

directly seem to have been able to .control it, albeit sometimes at the cost 

of reduced arrest rates, 

Effect on Citizen Respect for Police 
,'. 

Kretz (1975)'found that the' police o£f;i.ce,rs in Washington~ D.C. perceivecr:· 

a lack of citizen support for ,the enforcement of gambling laws. Gardiner 

(1970) found citizens' generally apathetic~bout the level of gamb1in~ law en-
,,"'-

for cement unless non~en:forceTIlent was sllo,vu to be associated wi.th corruptiof~ 
. ~- r) 

When such obs.ervations are coupled with some of the exaggerated estimates of 
G 

Commission har; done much t~ put: into perspective,4 
,~' , 

J;f"ij 

some >people have conqluded that c;i:.tizens do not want gambling 1a"'7s enforced • 
. ' ''t, 

'tIl 

i" 
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Data from our survey of police officers suggest that their perception of 

t.he situation varied little from the above findings. Substantial majorities 

agreed that some respectable citizens oppose tough enforcement of the gambling 

laws, that citizens do not cooperate with gambling enforcement, and that 

citizens do not care how the gambling laws are enforced. 

Data from the National Survey of Citizens, however, present a different 

picture. Overall, some 40 per cent of United States adults characterized 

gamb;J.ing l~w enforcement as "very important", while only 20 per cent said it 

was "not very importane'. Forty per cent wanted more gambling law enforcement, 

wj;lile fewer than 5 per cent wan:':,ed less gambling enforcement. Nearly 80 per 

cent of all U.S. adults thought that those who take illegal bets should be 

arrested; and gbout 45 per cent thought that persons convicted of such crimes 

"should be put in jail. 

When these data were re-analyzed, focusing on the citizens of major cities, 

the results were even more striking. A near majority (48 per cent) of pE::!rsons 

living in major central cities said they wanted more gambling law enforcement. 

Perhaps most important, since resistance to law enforc~ment is sometimes 

,attributed to the black community, non-white resid(~'its in urban areas were 
.. -
·even more .likely to want increased gambling law enforcement; 54 per cent said 

th~y wanted police to do more to enf\?rce the gambl'ing laws. 
II 
II 

The Gambling Connnission survey el1ti}.l~ated that about 11 per cent of adults 
() 00 \\ 

,in ,the. United State~ participated in il1~gal commercial gambling in 1974. 

Although there is ~o doubt that the prevalence of illegal gamblers varies from 

one, neighborhood to another, it is almost certain that: police are likely to 

ove'):es.timate the resistence to the enforcement of anti-gambling laws. Although 
~ ,-

we are not able to say that there was no neighborhood which was an exception 

to thr's statement, we feel confident that a majority of citizens in li').ost 
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neighborhoods in all major cities would prefer gambling laws to be enforced." 

EVen if enforcement of the gambling laws would not bring police in~o 

conflict with very many citizens, it might also be true that citizens com;ider 

the enforcement of gambling laws so unimportant thae7"'lack of enforcement wOltld _ 

not matter either. This conclusion would be consistent with what Kretz found 

among Washington police and what Gardiner reported in WiI1canton. Howe-V::5' our 

citizen data suggest that the way gambling laws are 'enforced) or not enforced, 

does indeed seriously affect the way citizens judge their police denartment. 
• ;~I 

Half of all citizens who were aware of illegal- gambling in their -

communities attributed it to police corruption; another fifth perceived a lack 

of police dedication (Table 5). Almost 80 per cent ()f United States adults 

agreed that Jlbookies have to bribe police in order to stay in business". Thus, 

police departments could correctly decide that it is important to enforce the 

gambling laws because citizens perceive non-enforcement as symptomatic of 

police corruption. 

The citisen's perception of whether or not police will be responsive to 

complaints about gambling is also potentiall:r important to the smooth function'" 

ing of the police depa~tment within the community. In general, citizens were 

very unlikely to ::lay that they would report a known gambling operator "to the 

police-- much less likely than to report the violation of severd other laJs 

that we asked about. However, the probability that a person would say he would 

report a gambling offense to'- police 'was highly contingent on thepercept:ipn -~ 

that the police would act on such a complaint. Moreover, overall ratings of 

police wer~much~ore negative when citi~ens perceived that police wou:Ld not 

act on a 
\\ 

,complain~~ about -a gambling violation. 

~! 
\\ 

\' 

\ 
'II 
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Table 5 

Urban Citizens' Perceptions of Most Likely Reason 
Why Gambling Operations Continue* 

Per Cent of Urban Citizens 

Reason 

Police, authorities paid off 

Police cooperate, look the 
other way 

Gamblers hide, go undercover 

Legal system ineffective 

Other reasons (each < 5%) 

Bookmaking 

50% 

19 

15 

7 

9 

Numbers 

45% 

17 

21 

7 

10 

,'e Excludes respondents who thought police did not know about illegal 
gambling operati OIlS or who did not know of illegal gambling in the.ir 
city. 
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Thus, while both citizens and police rate gambling in and of itself a "low 

priority offense, the enforcement of those laws has an important bearing on 

the way citizens rate their police, on the citizen's perception of policehon-

esty, and On their willingness to cooperate in the enforcement of laws. lndeed, 

the police office~s surveyed indicated some recognition of this rel~tionship. , 
\ 

While only a minority agreed that the way gambling laws are enforced is partie: 

ularly important to the way citizens rate the police overall, a majority did 

say that it is as important to enforce the g,ambling laws as any other laws; 

and an even larger percentage agreed that not enforcing gambling law,s undermines 

citizen respect for the law in general. 

Citizens respond negatively, then, to open gambling and to the perception 

that police will not respond to complaints. Row do P?lice departments meet 

this requirement that they be responsive to gambling complaints? 

'. ~'\ About 60 per cent of all citizens surveyed 1.n urban centers said they 

thought the police would act on a gambling complaint; 40 per cent did not 

think they would act. Police responsiveness was ,seen as significantly lower 

for gambling complaints than for complaints about the sale of either stolen 

goods or marijuana. 

Police said they were concerned about complaints. However, only about 

half the departments in the sample had formalized systems which would permit 

them to check on the manner in which a complaint was followed-up. Clearly, 

there was room for improvement here. 

In assessing the prevalence of open gambling, the majority of citizens 

in urban areas categorized the amount of operating bookmakers and numbers 

writers in their city as "a lot". Of those people who thought there were 

i11eg::1 gambling operations in their city, well over 80 per cent believed the 

'policeknew about them. 
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Although departments all valued citizen respect, they differed in their 

s'tance toward conspicuous gambling. About a quarter of the sample departments 

clearly attempted to aggressively control street gambling; and another three or 

o four had very little street gambling in their cities. The balance of the depart-

ments, however, did very little street-level enforcement unless there was a 

complaint or disturbance. In fact, the decision to concentrate on commercial 

ra.ther than street-level gambling may be a rational decision. However, for the 

reasons outlined above, it is not without consequences for citizen respect of 

police. 

Commercial Gambling and Organized Crime 

Another significant aspect of gambling law enforcement is the prevailing 

belief that revenue from illegal gambling activities ultimately go to support 

more serious crimes. Two-thirds of all citizens surveyed agreed that the 

profits ,.fi-~om illegal gambling are us.ed to finance other illegal activities such r as loaSi-sharking and drug distribution. Almost 80 per cent of all police 

officers agreed with a similar statement; and a similar percentage agreed that 

few gambling operations are independent of organized crime. In almost all of 

our interviews with police administrators, curtailing or controlling profits 

to organized crime was cited as one of the most important reasons for enforcing 

gamb ling laws. 

It is clear that, in the minds of many people, particularly police offi-

cers, organized crime and gambling are nearly synonymous. As the Police Guide 

on Organized Crime, a manual recently prepared for the use of law enforcement 

officers by the Technical Assistance Division of LEAA, states: 
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Gambling activity is the most serious form of organized 

crime. This activity supplies the financial grease that 

lubricates the machinery of other opera~ions, such as 

importation of narcotics, penetration of legitimate 

business, corruption of officials, and so on. (p.16) 

However, when we talked to police officers on a city-by-city basis, a somewhat 

different picture emerged. Admittedly, there is considerable ambiguity iQ 

what is meant by "organized crime".5 Moreover, many police departments do not 

have access to wiretap transcriptions or other information from the FBI that 

might be critical to their complete assessment of hbw deeply organized crime 

has entrenched itself in their cities. Nonetheless, in about half of the 

cities we visited, police did not believe that illegal gambling operations were 

directly controlled or run by regional, multi-service syndicates; and in some 

of the other cities, police said that some bookmakers and, even more often, 

numbers operators were independent of such large-scale criminal organizations. 

We do not want to underestimate the significance of organized crime in America 'I 
o 

the seriousness of organized crime in cities where it exists, or the importance 

of gambling revenues to organized crime in such cities. Moreover, it is im-

portant to note that through selling wire services and layoff services, and 

through loansharking activities, criminal organizations can make money from 

illegal gambling without actually controlling those who are taking bets. 

Nonetheless, in understanding the orie.ntation of local police to the enforce-

ment of gambling laws, it is important to know that in about half the c:[ties 

in this country the police do not see a direct link between organi~ed crime 

and gambling. This finding suggests that a more sophisticated view of the 

relationship between gambling and,:)multi-service criminal organizations might 

be needed; a view which recognizes regional differe):lces and better illuminates 
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the variety of ways in which illegal gambling services can be organized and 

their profits distributed. 

The significance of commercial gambling differs somewhat depending on the 

local situation. If direct involvement of criminal organizations is perceived, 

police may focus on criminal leadership or on trying to make commercial opera-

tions less lucrative. Even if organized crime has no known inroads into the 

local gambling situation, police nevertheless maintain that interference with 

commercial operations still is a goal in order to forestall any future entry of 

organized crime into the city. 

'The control of revenues to organized crime through gambling law (mforc.ement 

was second to none in its importance to police officiials; however, operational 

goals show considerable variation. Of the eleven cities in the sample where 

there were active illegal numbers ga.mes, three made virtually no numbers arrests. 

All cities (with one possible exception) had active illegal bookmaking. Hmvevcr, 

in nine of the 16 cities, police were making virtually no bookmaking arrests. 

The organized crime uuits which existed in a number of departments we1:"e 

primarily intelligence units. There was only one city in which local author-

ities felt they were arresting significant persons in criminal organizations, 

although there were two or three other departments that hoped they would be 
(f 

doing so soon., 

In fact, then, it is rare for local police departments to attack criminal 

organizations directly. Instead, they concentrate their primary efforts on 

~aking it hazardous to take illegal bets. Moreover, many do not even do that. '. 

If one combines those departments that make no bookmaking arrests with those 

that respond only to complaints (and initiate virtually no cOminercial cases on 

their own) over half the departments in the sample were not aggressively en-

forcing laws against commercial gambling operators. 
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This' is meant as no criticism. Being responsive to citizen complaints 

and controlling public gambling, as we have discussed above, are impprtant 

and reasonable goals. However, if connnercial gambling operators are not arres-

ted, there is little likelihood that their activities will be deterred .. ' 

The most common reason given for not working on numbers operators ~as 
:1 

that the games were restricted to minority connnunities where they reportiedly 

did not bother anyone. (In fact, non-whites living in urban areas consfituted 
\ 

a group with a higher than average desire for more gambling law enforce~ent.) 

The difficulty of bookmaking arrests v~ithout. wiretap privileges was also 

c;Lted~ Only five departments in the sample used wiretaps for gambling cases. 

However, of the three sample departments that made the most bookmaking arrests, 

tw'o did not use wiretaps. 

Finally, the police alone cannot impinge on commercial gambling •. They 

need the help of prosecutors and courts. In general, they did not feel they 

received the support they needed in commercial cases. Conviction rates 

appeared to run in excess of 70 per cent for "gambling cases in ,most citie.s. 

There seemed to be little problem in police, prosecutors and judges agreeing 

on what constituted a good case. The problem lay with se~tencing. 

There are three kinds of sentences that would help to put a bookmatcer or 

numbers operator out of business: jail, a large fine, or supervised probation.~ 

Supervised proba,';j.on was suggested by several departments as a peUt;1lty that' ~: 

discourages going back into business and yet does not se;;em unduly hai:sh. How .. 

ever, the most common penalty was reported to be a small fine. While s'ufh a 
'\ 

penalty may be appropriate for a social gambler, it does little to deter the 
'\ 
~\\ 

;J' 

connnercial operators.. There was only o~ city where sentences were reported \ 
',\, 

to be distinctively harsh for commercial gamblers; and that was the city wlieE~,="~ 
police felt most effective against commercial gani1;lling. 
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THE MANAGEMENT OF GAMBLING LAW ENFORCEMENT 

One goal of this project was to learn somethin.g about the management of 

?,ambling law enforcement that might be useful to police, prosecutors or court 

officials. Gambling enforcement has been cited in the past as a troublesome 

responsibility; the project produced evidence, summarized previously, that this 

was true. In this section, we attempt to summarize what we believe to be the 

management implications of this research, based on research evidence wherever 

possible but also based on informed judgement and general management principles. 

It is important to keep the problem of gambling law enforcement in per

spective. It would be easy, when focusing on a single problem, to exaggerate 

its importance and uniqueness. On the scale of c~iminal justice priorities, 

illegal gambling is near the bottom for most citizens and many police. 

Yet gambling enforcement responsibiJities cannot be ignored. Citizens 

and their legislatures have opted for a model of limited legalized gambling, 

where betting with certain people on certain outcomes in certain places is 

all right, while other forms of gambling arc prohibited. In many cities 

criminal organizations are involved with illegal gambling operations. Citizens 

have given the local police, prosecutors and courts primary responsibility for 

apprenending and punishing those who take, and in many places make, illegal 

wagers. On the other hand, eleven per cent of adult Americans help to break 

those laws each year by placing illegal bets on horses, dogs, numbers and sports 

events; and many more break state laws against social gambling when they play 

cards or bet with friends in their homes. 

It is always easy to suggest that more resources be devoted to a problem. 

In some-places, more vice officers would no doubt produce more arrests. 
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However, we do not believe very many criminal justice agencies are going to 

increase the amount of resources devoted to gambling, and 'we have kept that 

in mind as we drew management implications from the data. 

Basically, there are four themes that permeate our conclusions about 

the management of law enforcement: 

1) specialization of responsibility: 

2) coordination among agencies; 

3) setting and communicating priorities; and 

4) accountability. 

Specialization in gambling for police, prosectutors and judges means 

increased expertise, increased likelihood of consistent policies and priorities, 

and, perhaps most important, increased caring. We believe that one way to deal 

with a problem that has low priority overall is to make it high priority for 

a few people; and the easiest way to do this is to make gambling enforcement 

their main job. 

Coordination between police, prosecutors and courts means achieving 

consistent goals and priorities. Unless each of them has a common conception 
r-". 

of what'c is illegal and how seriously to treat various offenses, no set> of goals 

c.;l,n be achieved. 

Setting and communicating priorities within organizations is particularly 

important in gambling law enforcement. Each of the agencies must make choices 

or judgements reflecting priorities. All have scarce resources. Priorities 
, 

need to be explicit, so they can be discussed and reviewed, and they need to be 

communicated so that all relevant persons are acting together. 

Accountability systems for prosecutors and police seem essential, 

particularly in larger organ.,izations, to insure that ,policies are carried out 

consistently. 
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The rest of this section will discuss these themes in detail within the 

context of the major components of the criminal justice system: police 

departments, prosecutors and the courts. 

Police Departments 

Specialization 

Most gambling enforcement in larger cities is carried out by vice 

officers. Overall, very few arrests are made by patrol officers, particularly 

arrests requiring extended investigation and warrants. There were only four 

departments in the sample which gave enforcement responsibilities to general 

detectives at the district level and only in two of them did detectives make a 

significant. number of arrests. 

There were several degrees of specialization within vice enforcement 

units. Several departments had either separate gambling units apart from 

the vice squad or officers in the vice unit who specialized in gambling. In 

the remaining departments gambling was one of several responsibilities for all 

vice officers. 

The more specialized an officer's assignment with respect to gambling, 

the more important he thought gambling law enforcement was, the more serious 

he felt gambling was, and the more satisfied he was with gambling enforcement 

as an assignment. We found that vice officers felt this way more than patrol 

officers or detectives, and that gambl:tng specialists felt this way more than 

,vice officers • 

We believe that gambling enforcement will be better if it is carried out 

by specialists. One basis for this belief has to do with expertise. Officers 

who are going to make arrests that are more complicated than on-view arrests 

have to be skilled and knowledgeable about laws and procedures. In fact, the 

general impression of the study team is that the gambling speCialists in police 
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departments were consistently more knowledgeable about gambling laws than 

anyone in the criminal justice system. 

A more important reason for recommending gambling specialization, 

however, has to do with priorities. Across the span of responsibilities that 

police departments have, gambling is relatively low in priority. However, that 

does not mean it is not important or that enforcement should be ignored. If an 

individual officer has responsibility for gambling enforcement in addition to 

the enforcement of laws against other kinds of offenses, including violent 

and property crimes, gambling is Ukely to receive little of his at'tention. 

If he is a general vice officer, gambling is still competing for priority with 

prostitution, other sex offettses and after-hours liquor violations. In that 

context, gambling may well receive its fair share of attention. However, 
I, 

gambling specialists looked on gaitibling enforcement even more positively than 
,'I 

general vice officers. As a general management principle, \it seems to us that 
o~ 

the job will be done best1.f it is being done by someone who thinks that the 
" 

work is important, serious and worthwhile. Thus, given a choice between having" 

a ten-person vice squad, all spending a third of their time on gambling, and 

assigning three persons to work almost full-time on gambling within the vice 

squad, it seems to us that the latter strategy is p:referable'i 

The extreme of specialization is to have a special "gambling squad". 

The size of the resource commitment to gambling enforcement in many department~ 

VlOU 1 4;, not justify having a specialized gambling unit. Moreover, having gambling 

specialists witpin a vice unit provides the potential for additional manpower 

for special operations. Which method is best for a department would depend" 

on the local situation. 

" To 8" large extent, as we have indicated, police departments in major 

cities have put gambling law enforcement in the 'hands of specialists. 
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Coordination 

Police efforts in gambling enforcement would be improved if coordination 

were better between gambling enforcement units and others in the police depart

ment as well as with others in the criminal justice system. This is not a 

remarkable conclusion, but it was surprising to find few serious attempts at 

coordination. 

Within the Police Department. In many departments there are several units 

with formal gambling enforcement responsibility but which do not work closely 

together. The re1ationship among gambling enforcement, other investigative 

and patrol units is one that depends primarily on information flow. In partic

ular, vice officers report receiving very little information from patrol 

officers. Although there are limits to the role that patrol officers can play 

in gambling law enforcement, in many cities they probably could be a good 

source of information if the kind of information that would be helpful were 

made clear to them. 

O~e department was actively taking steps to encourage a transfer of in

formation. This department sent vice officers to district roll calls to brief 

patrol officers on enforcement efforts, targets and problems. They also re

ported back on the outcome of cases that had been referred to vice by patroi 

officers in that district. This type of effort clearly reinforces officers' 

willingness to communicate to vice, and the vice officers felt they received 

more help from patrol officers than was the case in most cities. 

With Prosecutors. Police officers' perceptions of lack of support from 

pros~cutors correlated highly with their expression of frustration in gambling 

enforcement. Improved coordination between police and prosecutors, including 

agreement on priorities, would be an important step both toward relieving 

police discontent and achieving a set of goals. 
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We found only a few.,cities whe:rt~ there ';V'ere obvious discrepancies between 

police and .prosecutor definition.s of a "good" case, such &sthe one department 0 

which had 98 per cent of its cases refused by the prosecutors's office. 

However, there 'were many places where police and prosecutors did not agree on 

the appropriate penalty fot: those bookmakers or numbers operators who could not 

be. definitely tied to a major c~.·,iminal organization. Moreover) there were only. 

two cities in which j?f)lic,e and ,prosecutors worked together closely on all 
;' ( 

gambling cases •. A few more cities had close coordination on cases involving 
., ' 

organized crime. For the rest of the cities there was l:i.ttlt,;l eVidence of joint 
('"-\ ,\ 

efforts or even close coordination. 

This need is'particul~rly i~portant because prosecutors have a great 

impact on the outcome of a gambling case<o Individual prosecutors have a 

great deal of latitude in decid;f.l'ig whether to d:fsmiss"'a'Gct8e. ... ~l7hat_ charge. to 

file, whether to plea bargain, the terms of the bargain, and what penalty to 

recommend. By close coordination with prosecutors, the police CarL imp:tovethe 

effectiveness of their efforts. If nothing else, if they can accurately 

anticipate how a case will be disposed, they can take that into account in 

sett~gtheir own priorities. 

Accountability Systems 
1\)1. 
\~j 

We found that departments had three~ajQr but interrelated reasons for 
t 

having accountability systems in gambling law' enforcement;: 
() 

1. To' insure that vice enfor·cement stra:i::egies and priorities were 

" 
carried out in ways that were consistent 'with departmental 'priorities and goals; 

., 
\, 

2. As a man,agement toch, to insure_ that citizen cO!l!P;Lain1;$ were 

followed up eff;ectively; and , 

3.. To minimize opportunities for ~oJ7ruption ot the. appearance of . 

corrupti,on. 



W;e found that the ntunber of men devoted to gambling enforcement varied 

considerably from department to department. Elaborate accountability systems 

may be more feasible and more necessary in large departments than in small 

ones. However, some departments were using more complete accountability 

systems than others, and it seems likely that all departments in cities over 

250,000 popuLation could improve their enforcement efforts by implementing 

these types of procedures, if they have not already done so. 

Some departments have established certain procedures to ensure that 

gambling enforcement activities coincide with departmental priorities and 

goals. One such'procedure, which is both modest and useful, is to have a 

monthly briefing of the chief, or some senior administrator officer designated 

by the chief, on vice enforcement activities. We found that in a significant 

number of departments, as many as half, there was no one outside of the vice 

squad itself who had good knowledge of vice enforcement activity. There is 

nothing wrtll;lgwith autonomy, but there should be accountability in the form 

of an information flow to insure a correspondence between vice squad activities 

and departmental goals. 

Another simple procedure is for vice enfo:r::';;ement goals and priorities to 

be put in writing. We found this was the case in only two departments in the 

study sample. Writing down policies and priorities is not simply a matter of 

creating paper. It is a way of being explicit about trade-offs that otherwise 

might go unn9ticed~ and permitting explicit discussion and review of the 

desirability' of those trade-offs. 

Every department said;Lt wanted to be responsive to cit.izen complaints. 

When a department receives a citizen complaint, it is important that it be 

followed up ,ildequately. One of the primary reasons citizens were dissatisfied 
., /'; 

with enf?rcement efforts was their perception that police ~vould not act on a 
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citizen complaint. Also citizens were much less likely to call in a complaint 

if they felt police would not act. 

One way to help insure adequate responses to citizen complaints is to 

have a multi~copy standard complaint form filled out when the complaint 

arrives. It is difficult to monitor follow-ups to complaints if they are not 

in writing. The key step, however, is to have a copy that goes in a file 

maintained by an officer outside the vice or gambling unit, who reviews the 

department's response to the complai:nt. Such procedures do not necessarily 

insure full follow-up, but they would appear to be an important first step. 

There is another aspect of complaint management which could be very 

useful and applies to complaints of all kinds. In every department, we asked 

about the number and types of gambling~related complaints received. Only one 

department routin~ly keypunched and tabulated this .information. This provides 

an excellent, relatively low-cost procedure by which to evaluate the corres-

pondence between citizen concerns and the activities of the department. 

Although citizen complaints are only one source of data about citizen ron~erns, 

they are a ready source of such information. It would seem that such tabula-

tions would serve a variety of useful managerial purposes within police 

departments. 

One final administrative procedure which could greatly aid dep;:trtments ~. 

striving to achieve effectiveaccountClbility would be the creation of a 

separate unit that is independent' of the vice enforcement unit to review the 
u 

investigative work for a sample of all cases .ZI.1 addition to going over the 

paperwork associated with cases, this review unit would also actuall.y¢arry 

out its own inv:estigations on a sample of citizen complaints and ~nvestiga~j.o~s 

initiated by vice offic~rs. Smaller de1?artments could u,se such a procedure. 

for all vice cases, l,~ather than simply gambling cases,., A proced'Ure such as 

o 
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this, which was actually being done in two of the sample departments, would 
o 

be a'major addition to the quality control efforts of most police departments. 

Priorities 

Perhaps ~he most important management-related finding of this project 

was the need for police departments to clarify their policies and priorities 

with respect to gambling law enforcement. Three-fourths of all sample 

officers felt departmental policies were not clear and two-thirds agreed that 

the responsibilities of patrol officers were not clear. In addition to the 

lack of clarity being undesirable in itself, it also contributes to a sense of 

frustration and ineffectiveness in gambling law enforcement. 

One source of ambiguity lies in the assignment of responsibility. In 

most departments, almost all gambling law enforcement is done by vice or 

gambling specialists. Formal policies continue to imply that all officers have 

a role to play, but the .nature of that role is unclear. Few departments have 

routine procedures set up to encourage and reinforce reporting possible 

gambling violations to specialists, nor clear guidelines for what is, or is 

not, a circumstance that should be reported. Moreover, it was generally 

conceded, and reinforced by the police questionnaire response§, that non-

specialists lack the expertise to be much help even in identifying possible 

illegal gambling operations. Thus, non-specialists have a responsibility, 

but lack a clear definition of what it means and lack the expertise to 

fulfi~l wh~t they think it might mean. 

A second source of ambiguity occurs at a departmental level. About half 

the sample departments appeared to have established some priorities (usually(, 
., 

unwritten) within the wide range of concerns they might have about illegal 

gambling. Three were clearly very agg:r:essive qgainst street-level gambling. 

Two were dis.tinctly aggressive against corrnnercial gambling. Three were most 
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cancerned with corruptian cantral. The balance af the departments chad a more 

general appraach to. gambling law enfarcement" basically trying to. caveil' all 

their passible cancerns as well as they cauld, given the available resources. 

Analysis shawed tha~ the departments where priorities cauld beidentifiet 

by the study team gained some additional benefits. Not only did aff,icers 

cansider policies and responsibilities to be clearer in those departments, 

they also. cansidered palice efforts in gambling law enforcement to be more 

effective than did the afficers in departments with a more general approach to 

gambling. It appears, therefore, that there is real merit in a department 

deciding what it can do and wants to do. and emphasizing some aspects of 

gambling law enforcement~~over othe rs. 

The above data do. not suggest that anyone emphasis is better than 

another. Amang the alternative gaals observed, it is clear that most depart-

ments with a publicly exposed carruption problem wauld emphasize cantrol of 

that aver everything else. GiVen a chaice between aggressive street-level 

enfarcement and emphasis an commercial gambling, however, the choice may be 

more difficult. 

Public confidence is a potential problem for police. The data' are fairly 

clear that nan-enforcement, rather than strict enforcem8nt, is,}nost likely to 

undermine citizen respect for police. The sample departments that have set 

clearer priorities have (with one exception) either emphasized public gambling 
1.::-, 

and numbers, and neglected bookmaking, or emphas:;ized bookmaking and numbers, 

dealing with public social gambling only whe~necessary for other reasons 

(such as a complaint or public disturbance). 

As with most choices,there are pros and cons to an emphasis on either 

street-level or commer~ial gambling. Aggressive,street-level 'enforcement 

J} 

produces a large number of rel'atively non-serious a.rrests for public gamblitl?g. 
:'!:' 
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It does not require much support from prosecutors, as the arrest itself 

accomplishes the goal of breaking up the game and communicating a police 

presence. 

Emphasizing commercial gambling will lead to the arrest of what are 

considered to be more serious offenders. Because such cases are time consuming, 

fewer arrests will result and enforcement may be les~ comprehensive. Moreover, 

to be effective in controlling commercial gambling, appropriate sentences 

are probably needed for convicted gambling operators, which requires a coord

ination with prosecutors that is relatively rare. 

An important aspect of commercial gambling is its link to multi-service 

criminal organizations. This potential or perceived link helps to transform 

commercial gambling from a non-serious to a serious crime. Police officials 

may need to be careful about the way they present the role of organized crime 

in gambling law enforcement. In cities where multi-service organizations were 

said to be directly involved in gambling, local police usually were not part

icularly effective in dealing directly with these organizations. Their main 

role would seem to be to stop illegal commercial activities, such as gambling, 

that may finance the organiza'tfons. For police in these cities, a main problem 

seems to be to communicate to prosecutors and courts their conviction that all 

or most commercial gambling ·offenses are serious, even if they cannot be 

directly tied to criminal organizations. 

In cities in which organized crime is less present, the rationale that 

commercial gambling law enforcement helps to keep out organized crime may be 

even harder to sell to prosecutors. It would seem that reflecting the wishes 

of. the public and communicating an effective law enforcement system to the 

c;itizens may bea more convincing rati.onale for commercial gambling law enforce

ment than citing a tenuous link between gambling and organized crime. Police 
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need to remember that citizens generally want laws enforced; that cmnmercial 

gambling violation.s are certainly more serious to citizens (and more likely 
, -''''''. 

associated with corruption) than public social gambling; and that responding 

to the public is probably the most concrete and stable basis on which to 

establish priorities. 

In the end, we cannot definitely recommend one set of priorities over 

another on the basis of our data. However, we do believe that addressing the 

issues discussed above squarely, cormnunicating the 'answers clearly, and trans-

lating the answers into clear policies that recognize the choices that police 

officers need to make Can only be beneficial to police departments. 

Prosecutors 

After an arrest is mad~, the prosecutor becomes the most important 

element in the criminal justice system in determining what will happen to the 

case. There were onl}~: three cities in which police prosecuted their own cases, 

with little or no involvement of the prosecutor. 

It turns out that very few gambling cases actually result in a trial of 

fact. Therefore, the prosecutor is the central figure in all the remaining 

decision pointscof a case. The prosecutor decides whether to accept the case 

or not; he decides what charge to file, particularly whether to file for a 

misdemeanor or felony-level charge; he decides whether to plea bargain or not 

(and in the vast majority of cases the decision is to bargain); he decides what 

bargain to make; and he decides what penalty to recommend to the courts. 

Given the extreme importance of.the prosecutor's role, it was startling 

to discover that there is little specialization, only casual expertise in .. 

gambling law, no written policies about criteria for p~ea bargaining, few 
J ~ • ." j 

close working relationships w.ith police, and little accountability fot bargains'; 
-:, .. ,: :",' i: 

made. 
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There was only one city in which the prosecutor's office had designated 

a team of attorneys to specialize in gambling and organized crime cases. 

In this city, prosecutors had to demonstrate knowledge and expertise in 

gambling trials before they were formally qualified as gambling specialists. 

This team worked closely with police at all phases of the investigation. Only 

one other city had designated a prosecutor who worked closely with police on 

all gambling cases after the arrests had been made. In the latter city, the 

level of support from prosecutorlS perceived by police was higher than average. 

However, it was only in the first city, where there was extensive specializa-

,tion, that a majority of the police considered that prosecutors took gambling 

<iases seriously. 

In a few other cities, if and when an organized crime figure was involved, 

there was closer coordination with police~ For the remaining cities, in the 

vast majority of cases, prosecutors took over the case after the arrest and 

had relatively little interaction with police. Furthermore, with the excep-

tions noted above, gambling cases were spread among prosecutors, and hence 

they did not have the opportunity to develop expertise in gambling prosecution. 

There was no district attorneys' office which had specified criteria as 

to the circumstances under which bargains should be made, or about what 

''P~p;~jj:;l.esshotild be recommended. There was no system of accountability to 
,- - ~,' " .:;,~. ~,' 

asselS$ whether or not the decisions were the right ones. There was no inform-

atioii. routinely kept on conviction ratelS) size of penalties recommended, and 

cir(':umstances in \vhich pleas were made. Not only were we unable to gather 
1/ 
i 

th~ data, but, more importantly, no one within the cities themselves could 
II , 

rilview what was happening in order to determine whether the prosecutors were 
Jf 

.1/ 
nlaking decisions consistent with the demands of the local situation. 
I' .11" 

,Ji 
II 

"' . ff 
j 

Based on our findings we feel that the following are implications for 

.J 
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the prosecution of gambling cases: 

1. Within a prosecutor's office, there should be/'at least one individual 

who is identified as a gambling specialist. In those places where one person 

would not be kept busy full-time working on gambling cases, we would suggest 

having a specialist on all vice-related crimes. We think that an individual 

who is given more responsibility and has more involvement in gambling pro-

secution is likely to be more expert in gambling prosecution, more kno~ledge-

able about the different kinds of gambling laws and possible charges, better 

able to discriminate serious violators from those who are less serious, and 

will treat the prosecution of gamblingi'tases more seriously. 

Furthermore, if only one or a few prosecutors handle gambling cases, it 

will be much easier to formulate and implement ;p-rosecutori"ll policies, to 

review these policies when appropriate, and to coord~pate prosecution with 

police department activities. 

2. The arresting officer probably should playa more significant role 

in the prosecution of gambling cases. In many cities, we found that police 

gambling specialists were the most knowledgeable people about local illegal 

gambli~g organizations and best able to make distinctions among various kinds 

of gamblers. Moreover, these men were most likely to feel that gambling 

offenses were serious. 

3. There should be written criteria for plea bargaining which spell out 

in considerable detail the kinds of penalties that are deemed appropriate for 

various kinds of defendants. Raving written guidelines wduld serve two obovious 

functions: it would improve the consistency of prosecutorial bargaining, and it 
!J : 

would make it possible for prosecutorial policies (which are now largely 

unstated) to be reviewed within the district attorneys I off·ices 'and coordinated 

with police andc",judges. 
'~ 
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4. Information systems should be developed which keep track of convic-

tions, plea bargains, penalties recommended, and reasons for dismissals. Only 

by having this type of information available can anyone effectively review the 

decisions being made by prosecutors. 

We want to emphasize that we are not necessarily saying anything about 

the current content of the decisions made by prosecutors - whether they are too 

tough or too lenient with gambling offenders. There is a clear discrepancy in 

many cities between police and prosecutors about the seriousness of a 

commercial gambling offense that cannot be tied to a criminal ol'ganization; 

but it is difficult to tell which position is more just. All of the above 

imply only three criteria for prosecution: that it be expert, that it be 

consistent, and that it be reviewable, by having written policies and 

documentation of decis~ons. 

Courts 

As noted above, very few gambling cases result in a trial of fact. 

Either the defendant pleads guilty or the case is dismissed. Therefore, judges 

playa relatively passive role in the enforcement of gambling laws. For many 

of the cases the defendant pleads guilty, the prosecutor recommends the penalty 

arrived at as part of the bargain for a guilty plea, and the judge simply 

imposes the sentence. 

Although disposition data were not available in many cities, the 

information we could gather suggested that a relatively low fine, under $200, 

was the most common penalty. There ~.,ere indications in some cities that for 

felony convictions about 20 per cent of the defendants were given jail 

sentences. 

The severity of the penalty se'hmed to be the largest concern of police 
'/ 

~l 
with respect to courts; 86 per cerii: of the officers responding to the police 
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questionnaire felt that fines and sentences given to convicted gamblers were 

not severe enough. 

As noted before, the problem seems to be most acute with cases that are 

of a medium level of severity (i.e. street-level connnercial gambling). Police~ 

prosecutors, and judges were more confident that higher ups in criminal 

organizations would receive stiff penalties and/or jail tenns if convicted, 

and were also in agreement that a low fine was the appropriate penalty for 

card and dice violations. 

The system does not seem to be discriminating very we11 on cases that 

are somewhere in between these two extremes. Some of the improvements discussed 

above as part of police and prosecutor efforts n~y help in this regard. 

However, another aspect of the: problem is that there was no specialization 

among judges with respect to gambling cases (with one notable exception). 
~~ \ 

Judges saw relatively few cases in which a trial of fact was necessary. The 

cases whicq, did go to trial were spread among all judges. This discouraged 

the development and implementation'of a systematic set of criteria for 

penalties~ It probably also contributed to judges playing a relatively 

passive role in setting sentences. 

One city had ,FJ. special sentencing jU,dge who imposed penalties in all 

gambling cases in the county. In this city, police were much more satisfied 

with the penalties imposeq. by the courts,sin<:!e this administrative procedure 

provided a mechanism for policy to be developed and consistently applied. 
(7\\ 

A single judge deciding on penalties appears to us to be much,more 

likely'; to implement consistent policies .and appropriate level penalties. In 

a city where there are not enough gambling c~sesto keep one judge busy, the 

role could be e:Kpanded to ssgtencing all offenders convicted o:f:, vi<:!e-related 
- 0 ~ 

crimes. 
o 
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The ,<important change, however, is to have a specific judge responsible 

for i~ppsing penalties. This would facilitate coordination of criteria and 

policies between police, prosecutors, and the courts. 

o 
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CONCLUSION 

Gambling Laws 

There are three issues currently confronting legislatures about which 

this project might contribute some objective information: 

1) the legalization of commercial gambling; 

2) the decriminalization of social gambling; and 

3) upgrading or mandating penalt;i,es. for convicted gambling operators~ 

In this section we will provide a brief review of what we have learned. 

Legalization 

There is no evidence, from this study or any others that hqve been done 

to date, that legalization of commercial gambling does law enforcement agencies 

any favors. Excluding the special case of Nevada, increasing the number of 

available legal gambling options had not been shown to reduce illegal gambling. 

It is difficult to see how the police could be helpedCJunless legalization of 

commercial gambling came in a package which offered competitive alternatives 

to illegal numbers, horse betting and sports betting, and ~'reated a special 

regulatory agency with investigative powers, which took the regulation of 

gambling out of the hands of the police. The problems of developing competi-

tive legal games have been thoroughly explored by the Commission on the Review 

of the National Policy Toward Gambling; those problems are substantial. More-

over, such a ree,ulatory body must be a full-scale investigative body that is 

well funded. The model for this existscin Nevada, where the police have been -
'c 

relieved of gambling law enforcement responsibilities. However, .short o:e 

some such steps, it is difficult to see how legal commercial gambling could 

make the job of local law enforcement agencies easier. 
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Moreover, it is important to understand how modest the benefits would be 

of completely relieving local law enforcement agencies of gambling responsibil-

ities., Less than one per cent of the manpower in police departments, and a 

comparable percentage of prosecutorial and court time, is now allocated to 

the enforcement of anti-gambling laws. The principal benefit to police de-

partme.nts of such a change would be to relieve them of a responsibility which 

has been associated in some cities with internal corruption and loss of public 

confidence. Such a benefit is not ins ignificant. Howeve;r, this bene.fit would 

be considerably more important to departments east of the Mississippi River 

than to those in the West. 

On the other hand, it is also difficult to document that the legalization 

of some forms of commercial gambling makes it more difficult to enforce anti-

gambling laws. It has been hypothesized that increased legalization decreases 

citizen support for gambling law enforcement. We did discover a wide va~'iation 

in the level of: citizen support in regions of the country with different de
li 

grees of legal gambling available. Citizens in areas with no legal gambli1,1,g 

thought gambling enforcement was more important than did citizens in are.lls 

with several forms of legal gambling. However, citizen views toward other 

-types of "vice" prostitution, marijuana, homosexuality -- &lso showed the 

same patterns. It is more plausible, therefore, to conclude that people have 

different views in different regions of the country and that the existence of 

legal cOmmercial gambling is more an effect, than a cause, of these differences. 

Other attempts to identify deleterious effects of legal gambling on law 

enforcement efforts were not successful. Even though 'the majority of police 

officers felt that legal games such as lotteries made the job of enforcing 

gambling laws harder because citizens took them less seriously, there was no , 

indicl.\tion that police officers themselves considered gambling violations less 
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serious in cities with legal games •.... In :the five cities in our sample in;:'which 

a lottery has been introduced in. the last: five years, there 1:1as no evidence of 

a diminution in arrests associated with 'chat introductiono On the contrary, 

police were generally more active against c'ommercial gambli~g~:tns1:ates with 

lotteries. Since conviction rates in our sample c:i!ties were sufficiently 
v 

h.igh it; is difficult to thi\1.k that they bad been seriously affected by the 

.' 
introduction .of legal games, th'ough we could not trace conviction ra.tes over an 

extended period of time. Simi1arly, our data on sentences, and particularly 
:> 

the sizE' of fines, were inadequate to examine the hypothesis thatDfines become 

lighter as legal gambling becomes more available. Ho't~~e.ver, compared to other 

states, we found no evidence of significantly stiffer fines' in s/tates where 

there was no legal gambling. 

We cannut predict in deta;Ll, the long~range impact of legal lotteries, nor 

the impact of more elaborate legal options under the general model of limited 

legalization. However, just as we saw few benefits to law enfc1:'cement officials 

of increased legal commercial gambling") we also think the ex:i"sting evidence does 
' .. (';-:.:.:,1, . 

not support the notiOn that limited legal gambling ma.kes the enfq·rcement of 

anti-gambling laws significantly more difficult~ 

~criminalization 

The argument for decriminalization applies primarily to social (i.e", non __ 

conunercial) gambling. The laws against social gambling in p:t;':Lvate are not en-

£ot'ced and pre not enfoiCceable..Pt'obably a third of. U.S. adults v:Lolate 1;:hese 
,. 

state 'laws each year bypla.ying cards fot' ~bney :Ln their own homes with friends~ 

From a law enf·orcement po:Lnt ox. views the !lta~n value of such laws is their po- n 

tential Ufle .,#.or breaking up pr;tvate) comme:t;cial games w;i.t:hou'/: the ev:Ldent;i.ary 

problems of provi1:).gthat the game is comrnerc;ia~. Fol:' some, .t:he~e also )1lay be 
.;; 

a sympolic value in having laws thf(t e~pr~,$sthe . view that garl\biiug. ;i.n any 
h . ,r; 

(, 



place is wrong. From a practical point of view, however, it is difficu1t to 

osee hbW such laws against private, social gambling a:r:e useful. 

In regard to the laws against public social gambling, we find a great 

deal of variation from city to city in the extent to which such laws are 

enforced. Public gambling can create public nuisances. However, such laws 

are discriminatory in effect if not intent, as the Gambling Commission notes. 
(;:., 

Because members of minority groups are more likely to gamble socially ~!1 puh-

lic, they are much more lik~ly to be arrested than others doing the same thing 

in places not reaMly accessibJLe to police. Arrests for public social gambling 
""\\ 

account for a majority of all arrests for gambling offenses and UCR data show 

the vastmajority~£--those al?rested to be minority group members. Although 

p,olice clearly use these laws, public.,order can be maintained in a variety of 

ways without using state anti-gambling law'S. There is a case to be made for 

\ decriminalization of. public social gambling. 

\\ IX 
\\ We.\~· rading Pe~alties \\ -,~\: 

,:~ ,\\~ The efforts of legislatures to upgrade the penalties for serious illegal 

,am\lers and to mandate penalties for repeat offenders appear to have had 

:hitt1.e ,or no effect on the enfot:cc.ulent of gambling laws. Punishment meted out 
\\ 

"'. to\1.,t~e Q~casional 'convicted high-level gaml'-ling ope.rator may be harsher wll'An 

""')'£>niax~tmum ~:~:nalties are higher; we cannot say.~·However, most arrested commercial 

ga'mbling ot.~eratQrs are numbers runl},ers or people who take bets, and for these 

-, 

people we we~re unable to find evidence that the punislunents depend on the max-

imum pe'nalties the legislature has prOVided. The va'riations in cas€: disposi-

tion. are prima:t:'ily a. function of the judgements of the prosecutors and courts. 

,Ulltil the management of the prosecutorial and judicial systems is changed, it 

appears to us that decisi ans by t.he legislatures about how to treat; variou!S 

kinds of gambling offenderS will be largely irrelevant to what actually happens. 
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The,Effects of Anti-Gambling Laws on the Criminal Justice S:ystem 

In addition to addressing legislative issues relating to gambling, this 

project also has provided ,a systematic review of the way g.<3.mbling laws are 

enforced in major American cities 8,nd the effects of these efforts~ 

At the time this project was proposed, the working title was "The Effects 

of Anti-Gambling Laws on the Criminal Justice System". What are these effects? 

One important effect of current anti~gambling ~awswas to place the police in 

a relatively vulnerable position. Laws agailii:li: private socia): gambling are 

unenforceable. Laws against public, social gambling and commercial gambling 

can be enforced to a degree, but enforcement must be an on-going process~ 

Given current resource allocations, most police departments hav~ to make "a 

trade-off between aggressive public gambling enforcement and aggressive com-

mercial gambling enforcement. In our sampLe we founa only one department that 

appeard to be succeeding in vigorously enfor.!ing laws against commercial gam-

bling as well as the laws against public social 'gambling. 
,'1 

When police do not fully enforce the gambliniclaws, or any laws, they 

risk 10,'3ing the confidence df the citizens in the community" When citizens 

see visible illegal gambling, they tend to conclude that the police are 

inept, corrupt or both. Police can gain little pt~blic ",acclaim for effective 

== enforcement of g~mbling laws, for'it is a low-priority offense to most citi .. 

zeus; but they can lose a greatCIeal of public confidence for failure' to 
(~ 

,fU'Uy enforce ,the gambling laws, for citizens want the laws that are on the 

books to be enforced. 
,\ 

Gambling enforcement responsibility also. has been associated with police 
• . c, 

corruption. We found, however, that the only departments tha,t haa !fad seriou,!'I " 

pr9,blems were in tho~,e sample cities where r~g;i.OIial, multi-service, criminal 
w ,1 

-'-;' 
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organizations were said to be direy;tly involved in gambling operations. In 

If 

e cities, there have been severe costs to police departments for having 
I 

'! ~ng.enforcement responsibi1::i,ties. 

In at least half of our s~.lImple cities, local independent cr:Lminal organi-

zations were said to control gambling operations. These ol;ganizations may 

have bought services from regionai, multi-service criminal organizations (i.e., 

wire services, lay-offs)~ but were not thought to be controlled by these 

organizations. In many cities several organizations were involved in gambling 

operations. These f1,pdings do not minimize the need for the enforcement of 

commercial gambling laws, but they do indicate that for many cities this en-

forcement may not be directed at multi-service criminal organizations. 

For a variety of reasons, discussed above, gambling law enforcement is 

not a particularly attractive assignment to police. Police administrators 

must figure out how to manage enforcement efforts with as :i;ew costs to officer 

morale as possible. It also is important to understand that if a police de-

pattment can avoid public embarrassment, the negative effects of anti-gambling 

laws on the police are mir~ima1. Few resources are devoted to the enforeeinent 

of gambling laws, and current gambling enforcement is becoming increaSingly 

specialized. As a result, fewer and fewer police officers are affected in 

any way by gambling law enforcement responsibilities. 

Prosecut,ors and courts devote even less time to gambling enforcement than 

pglice <lo. There was almost no prosecutorial or judicial specialization, and 

:Little special attention was paid to gambling, except to make sure that embar-

rassment was avoided or when, infrequently, an organized crime figure was 

involved. 
J 

Indeed, the moS't important conclusions to be made from this rese'arch do 

., not (_,deat with the way that the laws affect the ~ctions of the criminal justice 
-: •.. , '"'.~~':--

f_" ,\ 
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system but rather the way that the criminal justice system is affected by 

factors that take precedence over variations in the ways the laws are written. 

There is some variation in state laws governi~ gambling. For example, 

there were five sample cities in which private social gambling was not specif-

ically prohibited by state law. There was a moderate amount of variation in 

the maximum penalties prescribed by state laws for gambling violations. How-

ever, the gambling violations fer which arrests are most commonly made ~te 

prohibited in all of our sample cities: taking bets on sports events o'r 

horses, running an illegal numbers game and playing cards and dice in public. 

Yet, these laws are enforced in very pifferent ways in different cities. 

There are cities in which bookmakers are virtually never arrested, though 

'" 

bookmakers are known to be operating. There are other cities in which numbers 

operators are almost never arrested, though numbers operations are known to be 

active. There are cities in which a person is very likely to be arrested for 

public social gambling, while in others, an arrest" would be made only if there 

were some other kind of disturbance or problem associated with the game. While 

the laws, as written, are fairly constant from city to city, the laws, as en-

forced, are very different, depending on locai;situations, policies and 
(/ : 

priorities. 

In the same way, sentences given to convicted gam9,ling offenders are not 

a product of legislative decision~making but rather the result of prosecutorial 

and judicial discretion. Even attempts by legislators to mandate serious pen-

alties seem to be consistently circumventJed. o 

.; Others before us have pointed out the importance of police and prosecu-

torial discretion in the enforcement of laws. In fact, discretion is probably 
G 

necessary to achieve justice. Legislatures cannot take into accpunt all 
,. 

possible extenuating circumstances and relevant criteria when writing laws. 

'" 
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Hawever, the variations that we have observed in the way in which gambling 

1aws are enforced go well beyond discretion to achieve justice. For prac.tical 

purposes, anti-gambling laws are being made not by legislators but by police 

and prosecutors. 

We set out to understand what current anti-gambling laws mean to the 

criminal justice system. Our findings can be stnnmarized fairly succinctly: 

1) The laws agaiJ;l,st gambling in private are primarily a symbolic gesture 

on the pa~t of legislators; they are neither enforced nor enforceable in any 

reasonable sense of the word. 

2) Legislators have 'g"i.ven police a relatively unattractive job, for 

which police can get little credit if they do a good job and considerable 

abuse if they fail. 

3) The laws against public social gambling and commercial gambling prob-

ably are enforceable to the extent that other comparable laws are enforceable. 

The resources devoted to gambling law enforcement are very modest and the 

re~ults, with a few notable exceptions, are modest as well. Most departments 

realistically strive for one of several models of limited enforcement. 

4.) Citizens are much more likely to be concerned about non-enforcement 

of gambling laws then about aggressive enforcement. They are very likely to 

view non-enforcement of gambling laws as an indication of police corruption. 

5) Regional, multi-service criminal organizations were re'ported to 

directly control all or a substantial portion of illegal commercial gambling 

operations in. about half the cities. These cities were mu'ch more likely than 

others to have had publicly disclosed gambling-related corruption in the past. 

'; In the balance of the cities, boo1$making)and ntnnbers 'tvere said to be run pri-

marily by local, independent organizations that specialized in gambling 
1.:! 

(though criminal organizations may have made money off these operations through 
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layoff services or loansharking)o There had been no significant publicly 

disclosed gambling-related corruption in any o£.these cities in the past 

ten years. 

6) The prosecutors of gambling cases generally do not recommend penalties 

for conviction which any reasonable person would think would be a deterrent to 

further i,nvolvement in commercial gambling. Seriously impinging upon conuner-

cial gambling operators would seem to require serious penalties for convicted 

commercial gambling operators. 

7) Prosecutors are not held accountable for their decisions due to the 

lack of recording and summarizing of the decisions they make. 

8) Legislators need to understand that the meaning of gambling law en-

forcement and the resulting constraints on gambling behavior will be determined 

less by what legislators write than by how local police and prosecutors carry 

out their responsibilities. 

These findings have different implications depending on the perspective 

one takes. 

For police departments, given available resources, choices should be made 
, 

as to the types of gambling enforcement that ~ill be, pursued. Departments 

that had made clear choices were considered by officers to be more effective 

than those that had not made these choices. Without clear policies, officers 

were unclear about their responsibilities. This leads to frustration and 

dissatisfaction. C> 

For prosecutors and courts, clear policies must also be created. In 

particular, given the role of pr;~'~tors in determining'the. pe:palties for' 
o 

convicted offenders, their behavior in pursuit of these policies must be 

accountable. District Attorneys should develop informationsyitems t;hat 

enable them to insure that prosecutors are recommending sentences consistent 
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with police and citizen concerns. 

L~,giSlators must come to the realizatioil that changing the wording of 

gamb1ing laws has little impact on the way these laws are enforced. Instead, 

legislators mus,~ address the way that enforcement is managed both by police 

and by prosecutors" ProVidingresg~rces for specialization and accountability 

would probably do more to influence the way laws' are enforced than almost any 

other measure. 

Citizens must demand that their public servants -- police, prose,cutors, 

courts, legislators -- are accountable to them. Community values related to 

gambling c'enfor'cement must be clearly understood and information must be system-

atically kept to enabl(~ citizens to know whether th'ese public servants are 

indeed behaving in ways consistent with these values G There will almost in-

evitably be a considerable amount of local discretion in the way laws against .. 

gambling are enforced. In theory, this discretion will reflect differences 

iJl community values. There is a case to be made that such discretion is 

appropriate. There is no basis for exercising that discretion in a way that 

is n.ot subject to public accountability. Until there is better public in-

formation about what police, and particularly prosecutors and courts, are 

doing, however, we will continue to have exactly that occurring in the en-

for cement of anti-gambling laws in major American cities. 
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FOOTNOTES 

IPoliceadminis~rators are not alone in making this kind of demand on the 

patrol officer. The Police Guide on Organized Crime, (Washington, 1914) states: 

"Th,e fight against organized criminals is "not a jobo for plainclothesmert' 
1') 

and detectives only. Because he knows the conditions ~his post, the 
(0-

uniformed officer carl often spot criminal activityc that a detective might nO .. t 

observe." (p .10) 

2see , for example, J. F. :Elliot, IISome Thoughts on the Control of Organized 

Gaming!!, Syracuse, N.Y., 1968. 

3For review of how this happened in one city see: William J. Chambliss, 

'lVice, Corruption, B~reaucracy, and Power", Wisconsin Law Rev±'ew, 1971, 4, 

1150-1173; also Gardiner, 1970; and PCC, 1974. \i 

Ii 

4Anl1anonyrnous witness!l before the Gambling Commi~sion is repo1;'ted to have 
OJ 

testified that, !lIn Boston, 50 per cent of the adult male populaHonplaf-es, , , J 

bets with bool<make<s, and the other 50 per:ent bets sociall y, among the~se lve,~1 
(Gambling Commission, Appendix 3, 1976 - p. 192) While the latter estimate 11ay 

not be far off, in fact the Commiss :ton 1 s survey found that onf~ about three F 
v- ,~ , 

/J -i7,.:;- -,-"~' £..; ;:::-.~.)-

per cent of Northeastern adults bet WIth '$'ports bookies, and less than six 

per cent on horses with a bookmaker. (Gambling, Commissionj Appendix 2, 1976 

p. 31) 
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FOOTNOTES (Continued) 

5The National Advisory Connnittee on Criminal Justice Standards and Goals, in 

the Report of the Task Force on Organized Crime, (Washington, 1976) reviews 

the ambiguity in this area and concludes that, "For purposes of this report, 

~o single definition (of organized crime) is believed inclusive enough to 
'\:, 

o "meet the needs 0,£ the many different individuals and groups throughout the 

a 

country that ~ay use it as a means to develop an organized crime control 

effort.""'=(p.7) They go on to propose a "working description" which attempts 
t:;-, 

to describe some of the characteristics of this phenomenon. 

CJ /J 
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