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[4410-18]
DEPARTMENT OF JUSTICE
lew Enforcamant Assistance Administration

SUVEHNILE JUSTICE AND DELINQUENCY
PREVERTION ACT OF 1974

Propoted LEAA Guldeline Revislon fer
implomeontation of Formula Grent Provisions

Notice i85 hereby glyen that the

Office of Juvenile Justice and Delin-
duency Prevention, Law Enforcement
Assistance Administration, pursuant
to the Juvenile Justice and Delinquen-
¢y Prevention Act of 1974, as amend-
ed, 42 U.S.C. 5601, et. seq., proposes to
issue @ revision of the Stat,e Planning
¢ Agency Grants Guideline ¥Manual, M
" 4100.1F, January 18, 1977, Chapter 3,
paragraphs 51 -and 52.

This revision is made necessary by
the Juvenile Justice and Delinquency
Prevention Act Amendments of 1877
(Pub. L. 85-115) as well as the need to
further emphnsize - the imporiance
placed on juvenile justice and delin-
‘Quency prevention by the Administra-
tion and by Congress.

The major areas of Lhange in the
1977 Amendments, which are reflected
in this revision, involve the use of Ju-
venile Justice formula grant funds for
planning and administration purposes,
formula grant matching fimds, formu-
1a grant pass through requirements on
the deinstitutionslizstion of status of-
fenders and nonoffenders such as de-
pendent and neglected children, provi-
sion for the confidentiality of program
records, and the role of the Office of
Juvenile Justice and Delinquency Pre-
vention-in formuls grant development
and plan review and approval.

Office of Juvenile Justice and Delinguency
Prevention. Congress’ concern sbout the
role of the Office of Juwenile Justice and
Delinquency Prevention in LEAA is reflect-
ed in new provisions that emphasize the
intent of Congress that LEAA Juvenile pro-
grams, {ncluding the formula grants, be ad-
ministered through the Office. This was evi-
denced by the following statement in the
confersnee report on the amendments:

The conferees intend that the Depa.rt-
ment of Justice fully {implément section 627
of the 1974 Act 20 a8 $0 sasure that all
Crime Control Act juvenile programs are ac-
tually red by the Administrator of
the Oftice or at least subject to the Office's
policy direction and concurrence. In this
regard, it is expected, as required by the
"- 1976 maintenance of effort amendment and
- by -comparable language in the 1974 Act,
that each Crime Control Act program com-
ponent of activity, Snclud!ng but not limitad
to, all direct assistance, all oolistersl assis-
tance, and management and operations, al-

Jocate at least 19.15 percent of its resources.

for juvenile justice and delinquency. pro-
grams. (Conference Report, Juvenile Justice
" Amendments of 1977, Report Mo, 95368,
July 27, 1977, p. 16

“The executive head of the Office is
designated as Associate Administrator
of LF_'.AA and a8 the Administrator of

FEDERAL REC"TER, VOL 43, NO. 55—HRDAY, MARCH 34, 1878

<

<
At
PR
e d
3

NOTICES -

the Office of Juvenile Justice and De-
linquericy Prevention. The amend-
ments provide that the Associate Ad-
ministrator shall report directly to the
LEAA Administrator and add the As-
soclate Administrator to the executive
schedule of Presidential appointees.
Formula Grants. 'The formula grant
program I8 designed to help prevent
delinquency, to divert juveniles from
the juvenile justice system, to provide
community-based alternatives to juve-
nile detention and correctional facili-

“ties, and to encourage a8 diversity of al-

ternatives within the juvenile justice
system. This is accomplished through
developing, maintaining and expand-
ing programs and services in the fol-
lowing areas:

1. Communlty~ba.sed programs and
services for the prevention and tresat-
ment of juvenile delinquency through
the development of foster-care and
shelter-care homes for = runawsay,
homeless, neglected or abused youth;
group homes; halfway houses; home-
maker gnd home health services; and
any - other designated community-
based diagnostic, treatment or reha-
bilitative service.

2. Community-based programs and
services to work with parents and
other family members to maintain and
strengthen the family unit so that the
Juvenile may be retained at home.

3. Youth service buresus and other

-community-based programs to divert

youth from-the juvenile court or to
support, counsel, or provide work and
recieational opportunities for delin-
quents and youth in danger of becom-
ing delinquent.

4, Educational programs or support-
fve services designed to keep delin-
quents and to encourage other youth
to remain in elementary and second-
ary schools or in alternative learning
situations.

5. Expanded use of probation and re-
curitment and training of probation
officers, other professional and para-
professional personnel, and volunteers
to work effectively with youth.

8. Youth initiated programs and out-
reach programs designed to assist
youth who otherwise would not be
reached by traditional assistance pro-

grams.

7. Provides for a statewlde program
through the use of probation subsi-
dies, other subsidles, other finsncial
incentives or disincentives to units of
local government, or other effective
means that are designed to:

@) Reduce the number of commit-
ments of juveniles to any form of juve-
nile facility as a percentage of the
Btate juvenile populstion;

(b) Incressge the use of nonsecure
community-based facilities as 8 per-
centage of total commitments to juve-
nile facilities; and

(¢) Discourage the use of secure in-

carceration and detention.”

The amendments, While reaffirming
that the strengthening of families, tra-
ditionsal and nontraditional, is & major
alm of the JIDP Act, Congress
stressed additional specific  priority
a&rees in the amendinents.

1. The scope of the definition of pre-
vention programming is expanded to
include all youth who would benefit
from delinquency prevention services.
Thisg precludes the need to identify a
youth as “in danger of becoming delin-
quent” in order to establish eligibility
for program services.

2. A new emphasis i8 placed on pro-
grams and services designed to encour-
age o diversity of alternatives within
and outside the juvenile justice
gystem, 8 24-hour intake screening,
volunteer and crisis home programs,
day treatment and home probation,
youth sdvocscy programs aimed at im--
proving services for and protecting the
rights of youth and their families, and
programs and activities to establish
and adopt standards for the improve-
ment of juvenile justice.

8. The special emphasis (discretion-
ary) grant programs were amended in
several = respects to  craplement
changes in the formula pr‘ogra.m, in-
cluding new programs to:

(2) Develop and supporf programs
stressing advocacy activities aimed at
improving services for and protecting
the rights of youth impacted by the
juventile justice system; -

(b) Improve the juvenile justice
system to conform to standards of due
process, le, through implementation
of existing judicial orders; and,

{c¢) Encourage and enable State legis-
lators to consider and further the pur-
poses of the fomula grant programs,
both by amending State laws where
necessary, snd devoting greater re-
sources 1o those purposes, i.e,, through
an incentive program.

Additionally, the amendments pro-
wided new research priorities for the
Office in the following aregs: To assess
the role. of family violence, sexual
abuse or exploitation and media vio-
lence in delinquency, the improper
handling of youth placed in one State
by another State, the possible amelior-
ating role of recreation and the arts,
and the extent and ramification of dis-
parate treatment of youth in the juve-
nile justice system on the basis of sex.
In eddition, the amendments encour-
age the Office to develop and support
model state legislation to implement
the mandates of the formula grant .

program.

The integrated structure of the -
Office, which was designed to effec-
tively carry out the purposes of the

formula grant program, was highlight-

ed during the reauthorization process

* by the following statement in the con-
Serence report:

The conferees strongly reaffirm the origi-

-nal integrsted approsch contemplated for



the Office of Juvenile Justies and Delin-
quenicy Prevention and each of its compo-
nent parts, especlally 25 regerds its Insti-
tute, which has helped to assure that the
Office has avolded most of the dissppoint-
ing experlences of the Crime Control Act
program, (Conference Report, supre, p. 22.)

in signing the amendments, Pregident
Jimmy Carter sald, in part:

One of the most gerious problems that
faces our country, of couree, is that of ram-
pant crime, And we know {rom experience
and from examining the statistics that
almost half of the erimes are committed by
juveniles. We also realize thaf, unfortunate-
1y, in our country there has been an absence
of adequate distinction between those juve-
niles who commit serious ¢rimes ® * ° and
those who commit crimes that are no threat
to their neighbors, likke being s runaway
child. In meny communities of pur country
these two kinds of crime——one serious and
one not very serlous—are treated the same,
snd young people have been incarcerated
for long perlods of time who have commit-
ted offenges that would not even be 8 crime
at all if they were adults * * * This Act very
wisely draws & sharp distinction between
these two kinds of crime, It also encourages
local administrators, states and local gov-
ernments to deinstitutionslize these young
people who have not committed serious
crimes. (Weekly Compilation of Presidential
Documents, October 10, 1977, Volume 13,
No. 41, pp. 1465-688.)

It is the formula grant program
which the 1977 amendments strength-
ened to help sccomplish this Congres-
sional and Administration priority.

It was in recognition of this goal, the
proven record of the Office's integrat-
ed approach, and, unfortunately, the
clear need for stability, that those inti-
mately famillar with the program on
the Senate Judiciary and the House
Education and Lebor Oversight Com-

. mittees provided the following guid-

ance: “It is the strong intention of the
conferees that the Offlce of Juvenile
Justice and Delinquency Prevention
be retained with the Department of
J;lstic‘e." {Conference Report, supra, p.
22.)

To help assure that the goals of the
formula grant programs are reflected
as a matter of Federal Government
‘policy, the amendmerits: require the
Federal Coordinating Councfl on Juve-
nile Justice and Delinquency Preven-
tion to review the programs and prac-
tices of Federal agencles and report on

the degree to which Federal agency -

funds are used for purposes which are
consistent or inconsistent with the for-
mula grant dual goals of
deinstitutionalization and the separa-
tion of juvenile offenders and adults
in the justice system.

These amendments are smong the corner-
stones of the Act and reflect the commit-
ment of the Committes to such priorities. It

&5-important to Enow whether the Federal
Government i5 engaging in practices or pro-
viding funds for any programs or activities
* that are inconsistent with this commitment.
- (U.8. Benate Judiclary Report, gupra, p. §2.)

The Office and the Council, which is
chalred by the Attorney (General and

NOTICES

vice-chaired Ly the Administrator of
the Office, intend to work diligently to
nagure that the Federal Government
responds oonsistent.ly with the formu-

grant priority of
demstitutionauzsuon which the states
are pursuing. It is vitally tmportent,
not solely for consistency sske, but to
provide necessary resources. It Is in-
tended that this topic will be the sole
ifem on the Council's sgenda af its
next meeting.

Bimilarly, a fiscal year 1079 priority
of the Office will ke to fully imple-
ment & new section 341(by of the Act
which reguirves close coordination be-
tween the Office and programs within
the Department of Health, Bducation
and Welfare, particularly those de-
signed exclusively to assist status of-
fenders such as the rumaway youth
programs. Coordination in the devel-
opment  and Implementation of such
programs with the formula grant pro-
gram designed to denstitutionalize
status offenders is essential.

The 1977 amendments raise the
minimum formuls grant allocation for
each State from $200,000 tc $225,000
(and from $50,000 to 856,250 for the
smaller territories).

Beginning with fiscal year 1878, the
non-Federal matching share for plan-
ning and administration funds will be
get at a minimum of 50 percent cash
and the Federal contribution to these
activities will be limited to & maximum
of 1.5 percent, rather than 1b percent,
of a State's formuls grant. The aim in
this regard is to streamline the plan-
ning process while targeting more
action money for the key objectives of
the formula grant progrem for the
next several years, namely, compliance
with section 223(a)12) and (13). To
elimingte red tape, the amendments
deleted the requirement that match be
provided for formula grant programs.

Thus, unnecessary gnd complex ac-

counting for match and huy-in will be
liminsted

e A

In sum, beginming in fiscal year 1978,
plenning and sdministration activities
will require & 50-percent cash maich

and funded program activities will re-

quire no match.

State advisory groups, established by
the 1974 Act to sdvise and assist the
State Planning Agency (SPA), sare
strengthened by the addition of naw
resources ‘and responsibilities. The
amendments provide that 5 percent of
the minimum annual allovment of any
gtate ¢¢ -, $11,250) shall be available to
assist advisory group to carry out
its 7ui..«ions. Further examples of pri-
vate agency interests that may be rep-
resented on the state advisbry groups

were added by the smendments and
provision made that at least three of-

the youth members musi have been or
currently be under the jumdicti'on of
the juveniie justice system. -

“The smeéndments require that & role
be provided for the advisory group in

12651

plan development 88 well as review,
that the advisory group may, upon re-
quest, advise the Governor and legisla-
ture on meatters related to its func-
tions, and shall have an opportunity .
for review and comment on juvenile '
justice and delinguency - prevention
grant spplications submitted to the .

8tate planning ggency. S8PAs are given
additional authority g invslve tha ad

v valisa Ay g VAAVY U VAT L™
visory group in monitoring corpli-
ance, and program review activities.

The smendments also provide that
the Chsairperson and at least two other .
cltizen members of the advisory group
shall be appointed to the SPA Supervi-

‘8ory Board and, in sddition, that any

8P4 executive committee shall include
proportional representation of adviso-
Ty group/SPA agency members. o
The amendments modify the re-
quirement that 663% percent of the
formuls grant  saward be | passed
through to units of general local gov-

. &rnment or combirations thereof by

including programs of local private
agencies 88 eligible for direct award of
such funds. However, as a prerequisite
it is required that the private ageéncy
have spplied for and been denied

funding by the cognizant local unit or *

combination prior {0 applying to the
state planning sgency. In a related de-
velopment, the Congress made clear
the relationship contemplated for the
state planning sgencies or local agen-
cles regarding Office discretionary
programs that “they have solely an
advisory role and under no circum-
stances do the views of such agencies
have a determinative effect. These sec-
tions were intended mainly to inform
those agencies of special emphasis
grants and contracts.” (Senate Report
supra, p. 82.)

In. 1974, States receiving Juvenile

Justice and Delinquency Prevention

Act funds were refjuired to demon-
strate that within 2 years after sub-.
mission of the initial plan juveniles
who are charged with or who have
committed offenses that would not be
crlminal {f committed by an adult; or .
zach nonoffenders as dependent or ne-
glected children are removed from ju- -
venile detention and correctionsl’ fa-
cilities. . : :
The key deinstitutionalization of
gtatus offenders requirement (section
223(a)(12)) is modified to extend the 2- -
year period for compliance to ‘3 years
and to speclfy that failure to achieve
compliance shall terminate & state’s
eligibility for funding unless-the Ad-

ministrator, with the concurrence of -
deter- .
mines that the State is in substantial "
compiiance witn the requirement (de= *
percent
‘ deinstitutiona.lization) and has made,

the  Associate Administrator,

fined 5

through appropriate executive or leg-
islative action, an unequivocal commit-
men¢ to full compliance within a rea:
sona.ble time (defined as not to exceed
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, 2 pdditional years), In aduition, the
amendments  clarify <ha¢ mnonof.
fenders, such w3 dependent wnd ne-
glected children, are within the scope
of the deinstitutionalization require-
ment and thet both status offenders

and nonoffenders are within the scope

of section 223(aX13) requirement for
seperation of adult offenders from de-
linquent offenders in inenrcerative in-
stitntiong,

A new swubpart (B) to section
223(aX12) requires an snnual report to
the Associate Admindstrator on the
State’s Progreas toward
‘deinstitutionalizetion and o review of
the Stete’s progress in moeefing the
 goal of insuring that status offenders
and nonoffenders, if placed in facili-
ties, are placed in the ieast x\esmctive
appropriate alternative, which & in
ressonable proximity %o the family
and home community of the Juvenile,
and which provides services appropri-
ate to the needs of the juvenile. 1dke-
wise, the amendments pyovide that
the SPA submit its anslysis and evalu.-
* ation, including sny modification and
the survey of needs, to the Associate
Administrator. Similarly, the Asso-
ciete Administrutor may prescrive nd-
ditional terms and conditions to assure
the effectiveness of sssisted programs,

A significant new section is added by
the Amendments to provide for confi-
dentiality of program records in activi-
ties essisted by Juvenile Justice Act
funds. This section restricts disclosure
of program records tnless otherwise
authorized by law, with the consent of
the service recirient or legally-autho-
rized represenvutive, or as necessary to
perform the functions required by the

"~ Act.

Definitions Reconsidered, Although
the definitions of correctional and de-
tention facllities were developed over &
several year period by the Ford Ad-
ministration, working closely with the
Council of State Governments and
others, they are being reissued for
.comment, These definitions were origi-
nally issued on May 20, 1977, in M
4100.1F, Change 1, after all normal in-
ternal and extemal clearsnce proce-
dures had been completed. Few com-
ments - were . received. Subseguently,
the Congress reviewed the definitions
and found that they “fairly reflect
Congressionsal expectations of the cri-
teria to be #pplied in distinguishing ju-
venile detention and correctional fa-
cilities from other types of facilities
*3 ¢ (Senate Report, supra, p. 80:) In

spite of -this chronology, the Office’

has reluctantly concluded that an ad-

- ditional period of time for comment
will help assure that those In the juve-
nile justice and c¢hild welfare field
have had ample opportunity to pro-
vide the Office with apecific dorumen.
tation as to the impact of existing
~-definitions, ,
Plain English. The Office hes at-
tempted to eliminate duplication and

SYOTCES

to consolidate sl juvenile jusiice ye-
quirements intc 4 single comprehen-
sive program. In a’ddition to eliminat-
ing vmnecessary, burdensome redtape,
the guldelines have been rewritten in
the interest of eliminating “gobbledy-
govk” %Yy converting buresucratic
bebble into piain Fnglish. Additional-
1y, the total length of the guideline
hes been reduced significantly, end i

- i anticlpated that the F¥Y 78 JIDP

plen submission will be targeted on
the key aspects of the Act but be sig-
nificantly shorter; readable and under-
standable. The Office solicits com-
ments that will fmprove the guideline
to meet these objectives, 88 well as
pure program or policy matters.

In order to ensure that interssted or-
ganizations, agencies and individusls
have an opportunity to review the re-
vised guideline, this potice and oppor-
tunity to submit written views and
comments 1s provided as 2 supplement

‘to the formsel LEAA guldeline clear-

ance process provided under Title IV
of the Intergovernmental Cooperation
Art (Pub L. 80-577) and the Difice of
Management end Budget Circular No.
A-85 (Janusry 20, 1871).

Interested persons sre invited to
submit written comments or sugges-
tions to Mr, John M. Rector, Adminis-
trator, Office of Juvenile Justice and
Delinquency Prevention, 633 Indians
Avenue NW., Room 442, Washington,
ID"Z:' 20531, on or before April 25,

278,

It is therefore, proposed to revise
LEA4A State Planning Agency Grants
Guideline Manual, M 4100.1F, January
18, 1971, Chapter 3, paragraphs 61 and
52 rend ns set forth below,

61, BIAINTENANCE OF EFFORT REQUIRE-
MENTS FOR JUVENILE JUSTICE UNDER
THE CHIME CONTROL ACT

& Aot Reguirement. Bection §20(b) of
the Crime Control Act of 1976 and sec-
tion 261(b) of the Juvenile Justice and
Delinquency Prevention Act of 1874,
a8 amended, require thaet in addition
to funds appropriated under section
281(s) of the Juvenile Justice and De-
Hnquency Prevention Act of 1974, as
pmended, the Administretor sghall
meintain from the appropriation for
the Law Enforcement Assistance Ad-
ministration, each fiscal year, at least
18.15 percent of the total appropri-
atlon for the Administration for juve-
nile delinquency programs,

b. ndividual Level of State funding,
In order to maintain & proportionate
share of the statutory maintenance
level, the states will be required to sl-
locate and expend, on & state-by-state
basis, at least 18.15 percent of the
fotal annusal allocation of Parts B, €
ahd ¥ block grant funds for juvenile
Justice and delinquency preventios-re-
lated programs end projects.

€. Basis for Assuring Mainienunce
Reguwirement, (1) The basis for assur-

&

ing individual state allocations and ex-
penditures equal to the state’s propor-
tionsl share of the msaintenance re-
quirement iz to establish individual
state allocations equal to 19.15 percent
of the total Parts B, C and E alloca-
ticns o the particular state. Each
atalz’s required minimum allocation
level for Fiscal Year 1979 and succeed-
ing fiscal years is equal to 19.15 per-
centof thegumof its Parts B,Cand E
allocations of Crime Conirol Act funds
for each year, However, individual
stetes may sllocate and expend more
than the required minimum sllocation
on juvenile justice and delinquency
prevention programas.

{2) Funds. allocated to meet the
maintenance of effort requirement as
well a8 formuls grants and other funds
availeble for aliocation under the
State Plan will be considered in
making the Hetermination that the
State Plan includes &8 comprehensive
program for the improvement of juve-
nile Justice 25 required by section
303¢a3,

3 PartB funds will be presumed to
be allocated {0 juvenile justice plan-
ning and administration sctivities
based on & percentage of Part B fund-
ing equal 0 the aggregate percentuge
af Paxts C and E funds allocated for
juvenile justice programs and projects.
However, individual states may docu-
ment thet & greater amount of Part B
funds are utilized for planning and ad-
ministration activities related to fuve-
pile justice.

4. Plan Reguirement. The Btate Plan
must identify Perts C and E funded
programs and projects related to juve-
nile justice and delinquency preven-
tion and their corresponding fund allo-
cations.

€. Prohidilion Against Reprogram-
ming Oul of Juvenile Justice Area.
There is & general prohibition against
reprogramming out of the juvenile jus-

tice area. The exercise of reprogram-

ming authority out of the juvenile jus-
tice aresa 1z therefore subject to prior
LEA approval when a state has allo-
eated more than the minimum 19.15
percent level.

52, REQUIRIZ{ENTS FOR STATE PLANNING
AGENCIES PARTICIPATING IN THE JUVE-
WILE JUSTICE AND DELINQUENCY PRE-
FENTION ACT

2. Applicability. The provisions of
this paragraph apply to those states
that have elected to participate in the
Juvenile Justice and Delinquency Pre-
vention Act of 1874, as amended
(herein referred o 85 the JJDP Act).
This paragraph now contains all of
the requirements for application and
receipt of funds under the JJDP Act.

{1) For those siaies participating in
the JIDP Act, the provisions of the
comprehensive program for the im-
provement ‘of  juvenile justice, as re-
guired by the Omnibus Crime Control

| FEDERAL REGISYER, YOL. 43, ®O. S8—-¥RIDAY, PARCH 25, 1978
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and Safe Btreeis Act, and the provi-
slons of the JJDP Act are t0 he Bd-
dreased fointly in @ sepirate szetion of
the comprehensive plan, The require-
ment of & separate fuvenile gection
emphsasizes the distinctions between

‘the juvenile justice sysiem and the

criminnl justice aystem, and the fm-
portance placed on juvenile fustice by

the Congress. Further, a separate ju-

wenile section will fasilitate review and
monitoring of progress towards
deinstitutionalization and separation.
(2} For thozse states noet participating
in the JJDP Act, the provisions of the

comprehensive program for juvenile

- justice should eddress the require-

ments of the Omnibus Crime Control
and Safe Streets Act.

b. Plan Review Criteris. The re-
quirements of this psragraph are sta-
tutorily mandated and muzt be ad-
dressed. OJIDP has determined the
following programmetic areas to be of
critical concern: Deinstitutionslization
of Status Offenders and Non-Offend-
ers; Contact with Incarcersied Adults;
Monitoring of Jaills, Detention Faelli-
ties and Correctionsl Factilities; Ad-
vanced Techniques, Juvenile Justice
Advisory Groups; and Detailed Study
of Needs. Fallure to fully address
these programmatic areas shall result
in plan disapprovel. Failure to ade-
quately address sny other require-
ments may result in n special condi-
tion. Where indicated, an essurance iz
sufficient for compliance providing
that no change hes been made fHrom
the previous year. If & change has
been made, the state shall revise and
resubmit its response.

¢. Plan Supervision, Adminisiration
and Implementation—(1) Acl Require-
ment. Sections 223(a) (1) and (2) of the
JJDP Act require the 8tate Plan to
designate the Siate Planning Agency,
establishied under section 203 of the
Crime Control Act, as the gole agency
for supervising and preparstion and
administration of the Plan, and that
the Plan contain Statisfactory  evi-
dence that the designated State
Agency has or will have authority to
implement the Plan.

(2) Plan Reguirement The State
Planning Agency shall provide assur-
ances:

(a) That it Is the sole agency for
plan administration and has the su-
thority to carry out the mandste of
the JIDP. Act. If the 8PA does not
currently have guch authority, indi-

-cate the steps to be taken to give it

-

such authority.

(b) That, if an administrative mecha-
nism other than the S8PA Is utilized
for implementation of the Act, the
8PA ghall set forth a procedure for
meanagement of the Juvenile Justice
Action Program by that implementing

agency.
(c) That it will facilitate the coordi-
nation of human gervices to youth and

NOTICES

their familles {o nsure effective delin.
quency prevention and trestment pro-

grams,

&, Planning and Administration of
Funds--{1) det Reguirement Section
323(c) of the JIDF Act requires that 8
portion of any allotment to any state
under this part ahell be avallable o
develop o State Plan or fov other pre-
award activities essoclated with such
Rtats Iﬂnv\ and to Doy that m—t{n-. af
the expendltuxea which are newsse.ry
for efficient administration, including
monitoring and evaluation. ot more
than 7% percent of the totsl annusal
pllotment of the state shall be avall-
gble for such purposes, except that
any amount expended or obligated by
such state, or by units of locel govern-
ment or any combination thereof,
from amounts msade avallable under
this subsection shall be matched (in
an amount equal to any such amount
go expended or obligeted) by such
gtate or by such uniis or combination,
from state or local funds, as the case
may be. The state shall make avallable
needed funds for planning snd admin-
istration within the stsie on an equita-
ble basis,
ah(gi)l. Flan quuirement, The state

(a) Indicdite on Attachment A the
gmount of planning and administra-
tion funds to be utilized by units of
general leocal government. Planning
and administration funds shall not
exceed 7% percent of the total JIDP
award and must be matched on 2
dollar for dollar basis. Qash match
must be provided.

(b) Describe the formula and ratio-
nale o be vsed in meking avzilable on
an equitable basis an appropriate
smount of its JIDP planning and ad-

ministration funds,to units of general

local government.

{¢) List the local planning units and
specify the amount of planning and
administration fundz t0 be made avail-
able to them.

(d) Describe the procedure used to
make jocal planning units directly
pware of their eligibility for JJDP
p and administration funds,
and the SPA's timetable for announce-
ment and award of JIJDP local plan-
ning and administration funds,

€, Juvenile Justice Advisory Group—

(1) Act Reguirement (a) Secilon
223(aX3) of the JIDP. Act requires
that the State Plan provide for the sp-
polntment of an advisory group by the
chief executive of the state. SBection
223(aX3XA) through (B) describes the
eligibility eriteris for membership and
the overall composition of the juvenile
justice advisory group which shall:
- {1) Consist of not less than twenty-
one and not more than thirty.three
persons who have training, experience
or gpecial kaowledge concerning the
prevention and trestment of juvenile
delinquency tor the administrwon of
Juvenile justice
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(2) Include representdtion of units
of local government, law enforcement,
correction or probsation personnel, and
juvenile or family court judges and
public agencies concerned with delin-
guency prevention or treatment, such
as weliare, gervices, mental
heglth,” educgtion, or youth services
departments.

(3) Include representatives of private
organizations colhcerned with delin-

quency prevention or treatment; con.
cerned with neglected or dependent
childreny; econcernied with the quality
of juvenile justice education or social
gervices for children which utilize vol.
unteers to work with delinquents or
potential  delinguents;  community-
baseqd delinquency prevention nr treat-
ment prograyns; business groups and

- businesses - employing youth, youth

workers involved with alternative
youth programs, and persons with spe-
¢lalized experience regarding the prob-
lem of learning disabilities; and orga-
nizations which represent employees
affected by this Act.

{#) Not have a majority of its mem-
bers (including the chairperson) em-
ployed full-time with Federal, state, or
local government.

(5) Have st least one-third of itg
members appointed to the board prior
to their 26th birthday, at least three
of whom must have been or must now
be under the jurisdiction of the juve-
nile justice system.

(b) Section 223(aX3XF) specifies the
roles and responsibilities of the adviso-
7y group. The advisory group shall:

(1} Participate in the development
and review of the state’s juvenile jus-
tice plan prior to submission to super-
visory board for final action. :

(2) Consistent with the provisions of
Title II of the JJDP Act, advise the
State Planning Agency and the super-
visory board.

(3) Have an opportunity for review
and comment on all juvenile justice
and delinquency prevention grant ap-
plications submitted to the State Plan-
ning Agency other than those subject
to review by the state’s judicial plan-
ning committee established pursuant
to .section 203(c) of ‘the Omnibus
Crime Control and Safe Streets Act of
1988, a5 amended, except that any
such review and comment shall be
made no later than 30 days after the
submission of any such application to
the advisory group and shall be given
a role In;

(g}  Monitoring  state oomplia.nce
with requirements of pardgraph (13).

(0) Advising on State Planning
Agency and regio.;al supervisory board
composition.

(o) Advising on {the state’ mealnte-
nance of effort under section 261(b)
and section 620(b) of the Crime Con-
troi Act, as amended.

(d) Reviewing the progress and ac-

~ complishments of juvenile justice and
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delinquency - prevention projects
funded undeyr the comprehensive State
Plan,

(e) Advising the Governor and Legis.
gture on matters related to it func.

on.

{2) Plan Requirement. The state
shall demonstrate that the provisions
of section 223(a}3), related to the
oomposltion and roles and responsibil-

- ities of the advigory group, heve been

- met by

(a) Providing a Ust of ali cwsrent ad-
visory group meémbers indicating their
respective dates of appointment, snd a
description of how esach cwrrent
member meets the membership re-
quirements specified in parsgraph
52e(1).

(b) Indicating the roles, responsibil-
ities snd - activities of the advisory
group with respect tc¢ those duties
lsted in paragraph 52(eX(1Xb).

1. Advisory Group Allotment—(1) Act
Requiremeni. 8Section 222(e) of the
JIDP Act requires that & percent of
the minimum annual allotment to any
State under Part B of the Act be gvail-
able to assist the advisory group estab-
lished under section 223(zX3). For
purposes of computing the § percent
allotment, the muowing procedures
ghall be used.

- (4) Each state sha]l allocate $11,250
and the Virgin Islands, Guam, Ameri-
can Samos, and the ‘Trust Territories
of the Pacific Islands shail allocate
$2,812.50. These funds are not to be
part of the maximum 7% percent
monles set aside for planning and ad-
ministration funds. The maximum 7%
percent funds for planning and admin-
istration is calculated on the total for-
mula grant award.

(b) The funds allccated to the advi-
sory groups may be used for such
function &nd responsibilities consis.
tent with Section 223(aX3) of the
JIDP Act. Funds allocated to the advi-
gsory grotp shall not supplant any
funds currently allocated to them.

(c) The 5 percent allotment does not
preclude the state from providing ad-
ditional finencial and technical assis-
tance to the advisory groups. However,
the provision of eny additionzl funds

“for the advisory group shall be consis-

~ tent with the approved JJDP Act Plan

snd must be: from planning and ad-
ministration monies unless the funded

. -activities are of & program or project

nature,

(2) Plan Requirement. Describe the

- steps. taken to notify the advisory

group of this requirement. The adviso-

ry-group shall develop & plan for the
utilization of these funds which, upon
review by the state, shall be submitted
a5 g part of the comprehensive plan,

Indicate the amount of funds nJJocat-

. ed to the advisory group.

g. Consultaiion with end Participa-
tion of Units af General Locil Govern-
ment.—(1) Ae¢l Reguiremeni. 8ection

NOTICES

223(a)4) and (8) of the JIDP Act ro-
quire that the state provide for active
consultation with an participation of
units of general local government, or
combinations thereof, in the develop-
ment of a 8tate Plan which adequate-
1y takes into account the needs and re-
quests of the units of general locsl
government, Nothing In the plan re-
quirements, or any regulations pro-
muigated to carry oui such require-
ments, shall be construed to prohibit
or impede the state from making
grants to, or entering into contracts
with local private agencies or the advi-
sory group. The state shall assign re-
sponsibility for the preparstion and
sdministration of the local govern-
ment's part of & State Plan to thet
agency within the local government
structure or to a reglonal planning
agency (hereinafter in this part re-
ferred to as the “local agency”) which
can most effectively carry out the pur-
poses of this Act and shall provide for
supervision of the programs funded
under this part by that local agency.

(2) Plan Requirement. ‘The state
shall provide assurance that:

(a) The Chief Executive Officer of &
unit of general local government has
assigned responsibility for the prep-
aration and edministration of its part
of the State Plan.

(h) The state recognizes, consults
with, snd incorporates the needs of
units of general local government into
the State Plan,

h. Participation of Private Agen-
cies.—(1). Act Requirement Section
223(a)(®) of the JTDP Act requires in
part that the State provide for the
active consultation with and participa-
tion of private agencies in the develop-
ment and execution of the State Plan,

(2) Plan Requirement. The state
shell provide assurance that private
ggencies have been actively consulted
and allowed to participate in the de-
velopment and execution of the State
Plan,

i. Pass-Through Regquirement.~(1)

"Act Requirement. Section 223(a)(15) of

the JIJDP Act requires that et least
86% percent of funds received by the

- gtate under Bection 222, other than

funds made avallable to the State Ad-

visory Group under Section 222(e)

shall be expended through:

(8) Programs of units of genersl
local government insofar ag they are
conslstent with the State Plan. .

(b) Programs of local private agen-
cles, to the extent such programs are
consistent with the State Plan, except
that direct funding of the local private
agency by a state shall be permitted
only if such sgency requests funding
efter it has gapplied for and heen
denied funding by the cognizant unit
of general local government or combi-
nation thereof.

(2) Plan Regquiremen{. 'The &tate
must specify the amount and percent-

age of fundg o be passed through the
units of general loval government and

‘local private agencles. Local private

agency iz defined #s s private non-
profit agency or organization that pre-
vides program services within an iden- -
tifisble unit of general local govern-
ment or combination thereof.

(3) Inclusion and Compilalion of
Passg-Through. Formule grant funds -
made avillable to units of general
local government by the State Plan-
ning Agency for planning and adminis-
tration purposes, as well s program
purposes; may be included in cajculat-
ing the amount of funds to be expend-
ed through programs of units of gen-
eral local government. Formula grant
funds made available to private agen-
cles for programs that are consistent
with the State Plan, after the agency-
has been denied funding by a unit of
general local government, shall also be
included in compilation of the pass-
through. In instances where funding is
distributed directly by the State Plan-
ning Agency, & private agency need
not first apply to a unit of general
local government for funding. These
funds can also be included as pass-
through. In addition, if & unit of gen-
eral government recelves pass-through
funds from the state and, in turn, re-
fuses to fund a project submitted by s
private agency, the state can reduce
the local award if it funds the project.

(4) Waiver of Puss-Through Require-
ments. The Administrator of OJJDP is
guthorized to walve the pass-through
requirement for any state upon

a  determination that the
state’s services for delinquent or other
youth are organized primarily on a
statewide basis. Upon granting the
walver, the Administrator of OJIDP
shall substitute & pass-through re-
quirement representative of the pro-
portion of services organized primarily
on a statewlde basis. In making the de-
termination under this section, the
Administrator of OJIDP will examine
the state’s total program of juvenile
justice and delinguency prevention, in-
cluding the entire range of available
youth services. A request for walver
must be mccompanied by & statement
setting forth the following: .

(a) The extent of implementation of
Juvenile justice and delingquency pre-

_vention programs at the state level

and at the local level.

(b) The extent of finzncial responsi-
bility for juvenile delinquency pro-
grams borne at the state level and at
the local level.

(¢) 'The extent to which services pro-
vided by the state or direct outlays by
the state are made for or on behalf of,
local govemmenw (as . opposed to'
statewlde services.)

(d) The gpproval of the State Plan-
ning Agency Supervisory Board.

(e) Specific comments from 1local
units of govermment which express
thelr position regarding the waiver,
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1. Rights of Privacy for Recipients of
Services—-(1) Act Reguirement. Bection
223(a)(186) requires that the stzte shall
provide for procedures to be estab-
lshed for protecting the rights of re-
ciplents of services and for gssuring
appropriate privacy with regard to re~
cords relating to such gervices pro-
vided to any individus! under the
Btate Plan.

(2) Plan Requirement. As set Jorth in
Section 228 of the JJDP Act, the state
shall provide documentation that pro-
cedures have been established to
ensure that programs funded by LEAA
and OJJDP shall not disclose program
records containing the identity of indi-
vidual juveniles except with the con-
sent of the service reciplent or iegally
authorized representative. Under no

umstances may project reports or
findings avallable for public dissemina-
tion contain the actusl names of indi-
vidual service reciplents.

k. Equitable Arrangements for Em-
ployees Affected by Assistance Under
this Act-(1) Act Requirement, Section
223(aX(17) requires that the State Plan
provide that feir snd eguitable ar-
rangements are made to protect the
interests of employees afiected by as-
sistance under the Act. The Act fur-
ther specifies the provisions which

.must be inelnded in guch protective ar-
rangements.

(2) Plan Reguiremeni, The state
must provide assurance thaet sl terms
end conditions for protective srrange-
ments of employees affected by the
JIDP Act are established.

1. Deinstitutionalization of Status
CJffenders and Non-Offenders—{1) Act
Reguirement. (n) Section 223(aX12XA)
of the JIDP Act reguires that within
three years after submission of the ini-
tial plan that Jjuveniles who are
charged with or who heve eommitted

. offepses that would not be eriminal if
committed by an adult, or such non-of-
fenders as dependent or uneglected
children, shall not be placed in juve-
nile detention or correctional facilities.

(b) Bection 223(aX12XB) of the
JIJDP Act provides that the state shall
submit annual reports o the Adminis-
trator of OJIDP contalning 3 review
of the progress made by the atate to
achieve deinstitutionalization of juve-
niles deseribed in subparsgrapii (A) of

-223(a)(12) and a review of the progress

made by the state to provide that ju-
veniles, if placed in  facllitics, ave
placed in facilities which (1) are the
least restrictive alternatives appropri.
ate to the needs of the child and the
community; (2) are in ressonable prox-
imity to the family and home commu-
nities of such juveniles; and (3) pro-
vide the services described in Bection
103(1) of the JJDF Act. o

(c) Bection 223(¢c) of the JIDP Act
states that failure to achieve compli-
ance with Section 223(a)12XA) within
the three-year time Nwitation ahall

HOWiCES

terminate sny stelte’s eHplbility for
formula grant funds unless the LEAA
Agministrator, with the eoncurrence
of the Administrator of OJJDP, deter-
mines that the stafe {2 in substantial
compliance with the reguirement,
through schievement of
deinstitutionalization of not less than
76 percent of such juveniles, and-has
msde, through sppropriste executive
or legislative action, an unequivoesal
commitment to schieving full ccmpli-
snce within o reasonuble time not en-
ceeding two additional years,

(2) Sitntus offenders sre Suvmnes'
who are charged with or who have

corpraitted offenses that would pot be
eriminal 1f committed by an sdult.
Further classification defining this
term for purposes of monlisring and
reporting, 88 veguired in Lection
22aNXIDNB) snd 223(AXIE) of the
Act, can be found in “Status Offend-
ere. A Working Definltlon,” published
under an CJJDP grant by ¢the Counecil
of Siate Governments,

(8) Plan Reguirement {(n) Describe
in detail the state’s specifie plan, pro-
cedure, and time-table for assuring
that within ¢hree years of the date of
its initial plan submission, that juve-
niles. who zre charged with or who
have committed offenses that would
not be criminel ¥ committed BY an
adull, or such non-offenders as depen-
dent or neglected children, shall not
be placed in juvenile detention or cor-
rectionsl facilities.

(®) This plan must siso inelude g de-
soription of the barriers, including fi-
nancial, legisiative, judicial and sdmin-
{strative, faced by the state in achiev-
ing full compliance with the provisicns
of this paragraph.

(¢) All barriers discussed In 521(3Xb)
ghall be accompanied by o description
of the technical assistance needed to
overcome these barriers. The descrip-
tion of technical assistence needs shall
include the reciplent’s name and the
type of technical assistance nesded,

(@) Reporis required under Section
Z23(aX12XB) of the JIDP Act shall be
submitted as pard of the annusl moni-
gg;mg report required by paragreph

wm, Coniect wwith facarceraled
Adulis.—{1) Act Reguirement Section
223(a)}13) of the JJDP Act requires
that juveniles alleged $o be or found to
be delinquent, and youths within the
purview of Section 223a}1ZHA), shall
not be detained or confined in sny in-
stitution in which they have regular
contact with adult persons fncarcerat-
ed because they have been convicted

oiacwlmeormrenwaitingtrialonv

crimninal charges,

(2) Purpose. Thiz pravision is intend-
© gd to assure that juveniles alleged to

ke or faund tp he delinguent statug of-
fenders and non-offenders, if detained
or confined in jails, lockups, detention

or correctional - Mﬁe&, shall mot
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have reguiar contact with adult in-
mates, including inmate trustees.

{3) Implementation. The rtequire-.
ment of this provision is to be planned
and implemented immediately by each
state in Heht of the constraints on im-
mediate fmplementation to be de-

geribed below. In addition, OJIDP en-

courages states to Ilmplement pro-
grams and  procedures resulting in. -
total separation of - juveniles from -
sdults, = consistent with  Section
223(a)(10)(HD) of the JIDP Act.

(4) Repular Contact. The State Plan
must provide that juveniles alleged to
be or found to be delinquent shall not

be detained or confined In any institu-

tion in which they have regular ¢pn- -
tect with adult persons incarcerated -

because they have been convicted of a
crime or are awaiting trial on criminal

chazges. 'I’hiaprommtion against “reg.

ular contact’” permits no more than
baphszerd or accidental contact be-
tween - juveniles @nd incarcerated
aidmts 50 28 to effect absolute separs-
tion, :
(8) PFlasn Reguirement.' {a) Describe -

ia detail the state’s specific plan and

procedure for sesuring that juveniles
alieged to be or found to be delin-
quent, status offenders, and nor-of-
fenders will be removed from any in-
gtitution in which they could have reg-
ular contact with incarcerated adults,
In addition, & specific: timetable for-

compliance ghall be included. Any de-

vigtion from g previously approved
time-table shall be justified. S

{b) In those igolated instances where
juvenile criminal type offenders -
remain confined in adult facilities or
facilities where adults sre confined,
the state must set forth in detail the .
procedures for assuring no: regular
contact between such juveniles and
sdults for each jall, lockup and deten-.
tion and correctional facility.

(¢) Describe the barriers, including
physical, judicial, fiscal, and legislative
which may need to bhe altered  to
permit removal and separation of juve-
nlles alleged to be or found to be delin-
auent, status offenders and non-of-
feriders, from  Incarcerated adults in

any particular jall, lockup, deténtion

or correctional facflity, The state must
gubmit s plan for removing these con-- -
gtraints so that the wvarious institu-

tions can comply with the ‘provisions

of téhe JIDP Act.”

1))
Bam(5)(c) shall be accompanied by a
description of the technical assistance
needed to overcome ‘these barriers.
‘The description of technical assistance
meeds shall - include’ the recipient’s
name and type of technical assist.mce :
needed,

{e) The State must assure ‘that juve-
niles alleged to be or found to be délin-.

aent Gro nat m‘lnnc‘_ﬂM_nn adultedn.

e A W

order to avoid the intent of segmzat-
ing aduits and juvemles in correctional
fecilities. i
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n. Monitoring of Jails, Detention Fa-
eilities, and Correctional Facilitics,—
(1)  Act  Regquirement, Section
223(a)(14) requires that the State
shall provide {ov an adequate system
of monitoring jalls, detention facili-
ties, correctional fscilitles and nonse~
cure facilities to Insure that the re-
quirements of paragraph (12XA) and
paragraph (13) are roet, and for
ennual reporting ¢of the results of such
gonitoring to the OJIDP Administra-

} o

(2) For purposes af moniloring, 8 ju-.

:exgle detention op correctional facil-
y i8:

(a) any secure public or private fa-
cility used for the lawful custody of
accused or adjudicated juvenile of-
fenders; or

(b) Any public or private facility
used primarily (more than 50 percent
of the facilities population during any

" consecufive 30-day pericd) for the

lawful custody of accused or adjudicat-
ed criminal type offenders, even if the
facility is nonsecure; or

(¢) Any public or private facility that
has the bed capecity to house 20 or
‘more accused or adjudicated juvenile
offenders or nonoffenders, even if the
facility is nonsecure, unless used ex-
clusively for the lawful custedy of
status offenders or nonoffenders, or is
community-based; or

(d) Any public or private facility,
secure or nonsecure, which is also used
for the lawful custody of sccused or
convicted criminal offenders.

(3) Plan Requirement. (a) The State
ghall indicate how it plans, on an
annual basis, to identify all fuvenile
detention and correctionsl facilities

- which can be used for the detention

and confinement of juvenile offenders
and adult criminal offenders. This in-
cludes those facilities owned and/or
olperated by public and private agen-
cies.

(b) The SBtate shall provide & plan
for an mnnual onsite inspection of ju-
venile detention snd correctional fa-
cilities and facilities which can be used
for the detention and confinement of
Juvenile offenders and adult
offenders {dentified in- paragraph
Bin(3)a). Such plan shall Include the‘
procedure for reporting and investigat-
ing compliance complaints with sec.
tions 223(a) (12) and (13).

(c) The State shall present a list of
facilities identified under parsgraph
52n(3)(a), a brief description of the fa-
cility, and the agency responsible for
the onsite inspection.

‘(d) The State shall include a descrip-
tion of the technical assistance needed
to fully implement the provisions of
paragraph 52n.

. (4) Reporiing Regquiremenf. The
State shall mske an annual yeport to

the Administrator of OJJDP on the

LA G VRS
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Three coples of the report shall be
pubmitted to the Administrator of
OJIDP no later than Deécember 31 of
each year. The monitoring report
must indicate the results of monitor-
ing for both sections 223(a) (12) and
(13) of the JJDP Act and demonstrate
the extent of the State's compliance
with its plan, procedure and timetable
for the implementation of these zec-
tions of this Act.

(&) To demonstrate the extent of the
State’'s compliance with  section
223(a)X12XA) of the JJDP Act, the
‘report must include the following in-
formation for both the baseline and
the current reporting perlods.

1 Dates of baseline and current re-
porting period.

2 Total number of public and pri-
vate juveniie detention and correction-
glngjacmues and the number inspected

& Total number of accused status
offenders and nonoffenders who were
held In sny correctional, detention or
gecure facility as defined In parsgraph
B2n(2) for longer than 24 hours.

4 Total number of adjudicated
status offenders and nonoffenders
held in any correctional, detention or

gecure focility a8 defined in paragraph

B2n(2).

(b) To demonstrate the progress and
extent of the State’s compliance with
section 223(aX(13) of the JJDP Act,
the report must include the following
information for both the baseline and
the current reporting periods.

1 Date designsted as to when full
complignce will be achieved.

2' Total number of facilities which
can be tsed for the secure detention
and confinemnent of both juvenile of-
fenders and adult offenders.

3 Totel number of facilities which
were used for the secure detention and
confinement of both juvenile offend-
ers and adult criminal offenders
during the past 12 months.

£ Total number of facilities which
were used for the secure detention and
confinement of woth juvenile offend-
ers pnd adult criminal offenders in-
spected onsite and by whom.

{¢) To demonstrate compliance with
section 223(a)(12)(B) of the JJDP Act,
the report must include the number of
accused and adindicated nonoffenders
who are placed in facilities which are
not in their home community and are
the least restrictive appropriate alter-
native,

(6) Compliance, It is Incumbent on s
Btate to demonstrate that it has
achieved compliance with sections
223(a)X12)(A) and (13) of the Act.
8hould a State fail to demonstrate
substantial compliance by the end of
the 3.yeer time frame, their eligibility
fm;gormule. grs.nt funding sha.u termi-
ns

o Dedniled Study of Needs and Utili-

~ 223(a) (12) and (13) of the JIDF Act. . mation of Eristing Programs.—(1) Act

Requirement, Sections 223(a)8) and

223(aX9) of the JTDP Act require that

the State set forth a detalled study of

the State needs for an effective, com-

prehensive approach to juvenile delin-

quency prevention and treatment and

the improvement of the Juvenile jus--
tice system. The State is also required’
to provide sn itemized cost for the de-

velopment and implementation of pro-

grams to meet these needs. Further,?
the State shall provide for coordina-

tion and maximum utilization of exist-

ing juvenlle delinquency pregrams and

other related programs, such as educa-

tion, health, and welfare within the

State,

(2) Plan Regquirement.—(a) Detatled,
Study. The State shall conduct a de-
talled study of the juvenile justice
system. This study shall be summa-
rized in the plan and include: An anal-
yeis of the juvenile crime for part I of-
fenses and anglysis of the status of-
fenses and nonoffenses such as depen-
dency and neglect; 2 listing and analy-
gis of problems confronting the juve-
nile justice system; a description of
the existing juvenile justice system;
and a listing of the available resources
to meet the delinquency and juvenile
justice problems which confront the
State and its subunits. These require-
ments correspond to the process de-
acribed in paragraphs 34, 35, 36, 37 and
39 of M 4100.1F. The end product
shall be a series of prioritized problem
statements which reflect an analysis
of the dats, monitoring reports and re-
quiremenis of the JJDP Act. The
prioritized problem statements shall
be the basis for the development of
the ‘Annual Action Program. The Ju-
venile Annual Action Programs shall
follow the formasat described in para-
graph 42 of M 4100.1F.

(b) Utilization of Programs. The
Btate shall provide a brief description
of all existing programs in the State
for youth and how the activities of
these programs are, or will be, coordi-
nated. A program is defined as a major
gouping or classification of projects
designed to reach the same objective,

p. Equiiable Distribution of JJ
Funds and Assistance io Disadvan-
taged Youth.—(1) Act Requirement
Sections 223 (7) and (15) require that
the State shall provide for an equita-
ble distribution of funds received
under section 222 within the State,
and that equitable assistance be avalil-
able to disadvantaged youth, particu-
larly females, minority youth, and,
mentally retarded or emotionally
handicapped youth.

(2) Plan Requirement The State
ahall provide assurance that:

(g) Procedures developed by the
State to insure equitable distribution
of JIDP Act formula grant money are
adhered to, )

{b) The needs of disadvantaged

youth hsave been analyzed in the De-
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talled Study of Needs and thiat ussis-
tance will be avallable on an eguitable
basis. All subgrantees gnd contractors

"shall comply with Genersl Grant Con-

3

ditions and assurances regarding non-
diacrimination. See appendix 4.

{¢) The State has develeped and ad-
heres to procedures by which griev-
ances relating to equiteble distribution
of funds end equitable- assistance to

% disadvantaged youth may be filed and

considered,

q. Standards and Priorities for Juve-
nile Justice and Delinguency Preven-
ton.—(1) Act Reguirementf 8ection
102(ax5) establishes that one of the
purposes of the Act I3 to develop and
encourage the implementstion of ns-
tional standards for the administra.
tion of Juvenile justice, including rec~
ommendations for administrative, bud-

‘getary and legislative action at the

Federal, State, and local levels to fa-
cllitate adoption of Standards.

(2) Plan Reguirement—{(a) Descrip-
tion of Standards. The State shall pro-
vide either & copy of itg JJ Standards
or reference to the document which
contains those Standards.

(b) Standards Development Process.
The State shall describe the processes
it has used or will use to develop,
adopt and disseminste state JJ Stan-
dards and indicate the role of the Ju-
venile Justice Advisory Group in these
activities. Included in the Standards
development process must be & review
and consideration of the Standards
recommended pursuant to gection 247
of the JJDP Act.

c. Establishment of Implementation
Priorities. The State shall identify the
8tandards which have been estab-
lished as priority areas for implemen-
tation. Describe the process by which
these priorities were or will be estab-
lished and the Juvenile Justice Adviso-
ry Group’'s role in that process. Indi-
cate what action is being taken by the
state to implement those Standards in
this year’s Annual Action Program.

r. Advanced Technigues,—(1) Act Re-
quirement. Section 223(2)10) of the
JJDP Act requires thsat not less than
75 percent of the funds avallable to
the States under section 222, other
than  funds made available {0 the
Btate Advisory Group under sesction
222(e), whether expended directly by
the State, by the unit of general local
government, or & combination thereof,
or through coniracts or grants with
public or private agencies, shall be

. used for advanced technigues such asg

those described in section 223(aX10),
as well g5 those used in developing,
maintaining and expanding programs
and gervices designed to prevent juve.
nﬂe dennquency, to divert funveniles
from the juvenile justice system, 0
provide community-based alternatives
to juvenile detention and correctional
facilities, to encourage o diversity of

) slbc.cna'tives within the juvenile justice
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system, to establish and adopt juvenile
Justice standards, and to improve ger-
vices and protect the rights of juve-

niles affected by the juvenile justice -

system.

(2) Rlan Requiremenf The State
must clearly demonstrate In itz Plan
that at least 76 percent of the juvenlle
Justice and delinquency prevention
funds shall be used for projects which
are designed to deinstitutionalize juve-
niles, separate juvenlle and adult of-
fenders, monitoring, and advocacy pro-
grams aimed at improving services for
and protecting the rights of youth im-
pacted by the juvenile justice system.

B. Analytical and Training Capuc-
fty.~—(1) Acet Requirement BSection
223(a) (11) and (20) require that the
State develop an adequate research,
tralning and evaluation capacity and
provide a review of the comprehensive
plans, at least annually, to be submit-
ted to the administrator of OJJDP.
The review shall Include analysis and
evaluation of the effectiveness of the
program and activities cerried out
under the Plan, and any medifications
in the Plin, Including the survey of
8State and lccal needs which it consid-
€rs necessary.

{2) Plan Requirement. The State
shall indicate its capacity to conduct
regearch, training and evaluation and
shall provide an analysis of the effec-
tiveness of the Plan it submitted 2
years ago, as described above,

t. Continuation Support-~(1) Act Re-
guirement. Section 228(s) of the JJDP
Act states that, in accordance with cri-
teria established by the Administrator
of OJJDP, it is the policy of Congress
that programs funded under this title
shall continue to recelve financial as-
sistance providing that the vyearly
evalustion of such programs is satis-
factory.

(2) FPlan Reguirement. (a) The State
shall provide assurances that all pro-
grams that receive 8 satisfactory
yearly evaluation shell continue to re-
ceive financial sssistance at the same
level as their initisl application.

(b) Terminalion. An award may be
terminated if:

i The level of Federsal funding to
the State under the JJDP Act is de-
creased materially, or

2 The applicant fells to comply
with the terms and conditions of the
award, or

3 The applicant fails to receive a
gatisfactory yearly evaluation.

{¢c) Sdtisfactory Yearly Evaluaiion.
For purposes of this section, the term

“gatisfactory yearly evaluation” shall
refer to & project meeting its approved.
goals and objectives. Project goals and. .
--oabisctives should be consistent with

the goals and objectives of the pro-
gram from which it s funded.

u. Other Terms und Condition~—(1)
Act Requirement. Section 223(aX21)
states that the State plan shall con-
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tain other conditions and terms which
the Administrator of OJIDP may res-
sonably preacribe’to sssure the effec-

tiveness of programs supported by

JIDP Act funds.

(2) Plan Regquirement. States shall
provide & list of all delinquency pro-
Jeets funded under the prior year’s ap-
proved plan, This includes ‘projects
funded with JJDP funds as well a8
Crime Control maintenance of.effort
funds. This list shall include the pro-
Ject title, & brief summary and the
level of funding.

DEPINITIONS RELATING TO PARAGRAPH 52

BYECIAL REQUIREMENTS POR PARTICIPA- |

AION IN FUNDING UNDER THE JUYENILE
JPBTICE AKD DELINQUENCY PREVENTION
ACT OF 1874

1. Juvenile Offender. An individusl

subject to the exercise of juvenile
court jurisdiction for purposes of adju-
dication and treatment based on age
and offense limitations as defined by
State law.

2. Criminal-Type Offender. A juve-

nile who has been charged with or ad-.

judicated for conduct which would,
under the law of the jurisdiction in
which the offense was committed, be a
crime if committeq by an adult.

3. Status Offender. A juvenile who
has been charged with or adjudicated
for conduct which would not, under
the law of the jurisdiction in which
the offense was committed, be a crime
if commitied by an adult, ,

4. Nonoffender. -A juvenile who is
subject to the jurisdiction of the juve-
nile court, ususlly under abuse, depen-
dency, or neglect statutes for reasons
other legally prohibited conduct of
the juvenile.

B. Accused Juvenile Cffender. A juve-
nile with respect to whom s petition
hag been filed in the juvenile court al-
leging that such juvenile is & ¢riminal-
type offender or is a status offender
and no final adjudication bas been
mede by the juvenile court.

8. Adjudicated Juvenile Offender. A
Juvenile with respect to whom the ju-
venile court has determined that such
juvenile is 8 criminal-type offender or
is a status offender.

5. Facility. A place, an institution, &
building or part thereol, set of bulld-
ings or an ares whether or not enclos-
ing a building or get of bulldings which
ie used for the lawful custody and
treatment of juveniles and may be
owned and/or operated by public or
private agencies,

6. Facility, Secure. One which is de~

- signed and operated so as to ebsure

that all entra.ncee and exits from such

¥ Y

of the stafl of such faciiity, whether -

or not the person being detained has
freedom of movement within the pe-
rimeters of the facility or which relies
on locked reoms and buildings, fences,

or. phyzical restraint In order to con-

trol behavior of its residents,
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7. Facility, Nonsecure. A facllity not

charecterized by the use of physically
restricting construction, hardware and
procedures and which provides its resi-
dents access to the surrounding com-
munity with minimal supervision.

8. Community-Based. Facility, pro-
gram, or gervice means & small, open
group home or other suitable place lo-
cated near the juvenile’s home or
famlily and programs of community su-
pervision and service which maintain
community and consumer participa-
tion in the planning, operation, and

HOTICES

evaluation of their: programs which
may include, but are not limited to,
-medical, educational, vocational,
social, and psychological guidance,
training, counseling, alcoholism tresat-
ment, drug treatment, and other reha-
bilitative services.

9. Lawful Custody. The exercise of
care, supervision and control over & ju-
venile ¢r nonoffender pursuant to the
provisions of the law or of a judicial
order or decree.

10. Exclusively. As used to describe

~ the popula.tiqn of a facility, the term

“exclusively” means that the facility is
used only for a specifically described
category of juvenile to the exclusion
of all other types of juveniles.

11. Criminal Offender. An Individual,
adult or juvenile, who has been
charged with or convicted of a crimi-
nal offense in a cowrt exercising crimi-
nal jurisdiction.

JorRr M. RECTOR,
Administrator, Office of Juve-’
nile Justice and Delinquency
Prevention,
{FR Doc. T8-7779 Filed 3-23-78; 8:45 am}
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