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The mood and temper of the public in regard to the treatment 
of crime and criminals is one of the most unfailing tests of 
any country. A calm, dispassionate recognition of the rights 
of the accused, and even of the convicted criminal} against 
the State--a constant heart-searching by all charged with the 
duty of punishment--a desire and eagerness to rehabilitate in 
the world of industry those who have paid their due in the 
hard coinage of punishment: tireless efforts towards the dis
covery of curative and regenerative processes; unfailing faith 
that there is a treasure, if you can only find it, in the heart 
of every man. These are the symbols, which, in th~ treatment 
of crime and criminals, mark and measure the stored up strength 
of a nation, and are sign and proof of the living virtue within it. 

- Sir Winston Churchill, 
as Home Secretary to 
the House of Connnons 
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FOREWORD 

Volume II, "Summary and Recommendations," is a synthesis 

of the second and third volumes projected in the planning 

stages of the Adult Probation and Community Corrections Master 

Plan. It was suggested then that a third volume would detail 

implementation of the Plan's recommendations. However, with 

the passage of legislation by the 65th Texas Legislature to 

cre'ate a Texas Adult Probation Commission and to provide 

state money to locally-controlled departments (a move strongly 

supported throughout by the Master Plan), it was felt that 

implementation of recommendations would better be planned by 

those who will, in essence, be responsible for them. The 

third volume, then, has been dropped. 

The improvement of correctional efforts and services must 

be a responsibility shared by parties at all levels of 

criminal justice admin~stration. It is hoped that this 

document will provide a useful basis for their work, and for 

the work of the Texas Adult Probation Commission, toward 

improving community corrections as a whole in Texas. 

Special acknowledgements should be made to the staff of 

the Texas Judicial Council," the Texas Council on Crime and 

Delinquency, the Statistical Analysis Center (Department of 

Public Safety), the Criminal Justice Division of the Governor's 

Office, and adult probation departments across the state for 

their"help in the production of this Master Plan. 
;, 
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The QUestions Addressed 

This second and final volume of the Adult Probation and 

Community Corrections Master Plan will work toward answers for 

two questions. First, what leg~slative, adm;inistrative, 

judicial, and programmatic improv~:)1lents will fortify and expand 
)S 

probation's usefulness to this $"'cate? Probation has shown itself ~ 

capable of providing adequate controls and sanctions for the 

offender in the community at a fraction of the cost of incar-

ceration. Relative to its proven capabilities elsewhere, in 

most Texas communities probation is a sentencing option under-

used, under-staffed and under-funded. How can probation be 

made to serve bes~ its objectives: reducing recidivism and 

preventing crimes? 

Secondly, we must ask how this state could profit by a 

cornmi tment to other corl'ections programs, pos ing al ternati ves 

to detention and incarceration. Imaginative,0forceful 

community programs designed to relieve tense conditions in 

county jails, or to mo·ei.vate the convicted and the not-yet-

convicted offender to help himself are both possible and 

practical--as severa'! Texas communities have shown. But they 

"require commitments of time, of creative, unified ~!fort? in 

reexamining old policies and experimenting with new ones, and 

of money--limited commodity, whether for local, for state, or 

for federal governments. 

Many questions arise in contemplating how probation and 

other programs may best meet the objective/{f reducing crime 
'_",J 
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and recidivism. The purpose of this section of the Plan will 

be to define those questions and to provide answers that are 

not only theoretically sound but also eminently practicable. 

Recommendations are directed at no single authority. 

Under new legislation, a statewide service center and 

administrative body will soon become responsible for distribut

ing state monies to adult probation departments who meet 

established professional standards. The suggestions, recom

mendations and standards provided here may inform the Commission's 

decisions and serve as a basis for official standard setting. 

District judges will remain responsible for administering 

local systems and seeing that standards are met, and county 

commissioners will probably continue to carry partial or, in 

some areas, even full responsibility for financing these 

systems and standards. Responsibility and authority for pre-

trial release and diversion activities are vested in no one 

body, althol:(gh they are 'largely the initiative of district 

and county attorneys working in cooperation with all the 

judicial bodies. It is for these several audiences that the 

standards and recommendations are published, in hopes that the 

full support of all will be used to strengthen services. 

Some recommendations entail more explicit plans for 

realizing their aims than others. This Plan is not in a 

position to dictate practices that would be appropriate to 

every county and/or judicial district. Options will be 

suggested. However, practitioners have long recognized that 
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the lack of statewide "\fniformity in some procedural areas has 

(1) created unnecessary hurdles and difficulties where 

cooperative effort was called for, and (2)· retarded growth and 

improvement of corrections systems. 

The Plan, then, will clarify responsibility for action, 

will promote more uniform practices where calle<;1.·foT, and 

will provide a medium by which new.ideas or proven p()licies 

are communicated. 

Texas is not without certain standards for community 

c9rrections already. For probation, the Texas Adult Probation \) 

Manual constitutes a statement of principles to which local 

systems should aspire. The manual defines eight conditions 

necessary in order that probation should fulfill its purposes. 

They are reprinted here because they state principles supported, 

by this Plan. 1 

1. The probation authority should be impartial, non~ 
political, professionally competent, and able to give 
the time necessary for full consideration of each case. 

2. The probation authority should have complete and reliable 
information regarding the situation which will confront 
the probationer upon release to probation. 

3. Through its peblic and private social service agencies, 
~d in cooperation with the probation service, the 
community should accept the responsibility for improving 
home and neighborhood conditions in preparation for the 
offender's release back to society_ 

4. ,The probation program of treatment and training should 
be an integral part of a system of criminal justice. 

5. The probated offender should be carefully ~upervised 
and promptly imprisoned or otherwise disciplined i~ 
demonstrated capacity and willingness to fulfill the 
obligations of a law-abiding citizen are not forthcoming .. , 

6. The supervision of the probated offender should be 
exercised by qualified, trained persons who are 
experienced in the task of guiding social readjus·tment. 
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7. The county and state should provide adequate financial 
support for a probation system, including sufficient 
personnel selected and retained in office upon the 
basis of merit. 

8. The public should recognize the necessity of giving 
the probationer a fair opportunity to earn an honest 
living and maintain self-respect in order that 
rehabilitation can be achieved, .'and the public can be 
adequately protected. 

The Texas Criminal Justice Standards and Goals provided 

in 1975 a very general set of five standards for realizing 

these aims. Z The five standards enumerated there are an 

abridgement of standards brought forward by the National 

Advisory Commission on Criminal Justice Standards and Goals 

(NAC).3 The Manual, the NAC report and the Texas Standards and 

Goals will be the basis, along with other professionally 

respected standards such as those of the ABA4 and the National 

Council on Crime and Delinquency,5 for further iteration and 

recommendation herein. 

Probation is the court's system of corrections. The 

court locates responsibility for supervising the correcting, 

regenerative process in its agent, the probation department. 

The entire process comprises transactions between the courts, 

the offender, and the community; it entails preparation of 

court reports, supervision of probationers, and obtaining or 

n 

providing services for probationers. A brief outline of the 

adult probation process and probation department responsibilities 

may be found on pages 

It was stated earlier that the aim of good probation 

systems should be a reduction of crime and recidivism. We 

6 



were interested in testing this aim's validity in the eyes of 

probation officers, prosecutors and criminal defense attorneys. 

These three groups were asked about their probation system's 

orientation, about local constraints working against this goal 

and about steps that should be taken to improve their system. 

As further introduction to the problems discussed within this' 

volume, their responses are reprinted on the following pages. 
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I. DO YOU CONSIDER YOUR PROBATION SYSTEM TO BE SPECIFICALLY 
ORIENTED TOWARD REDUCING CRIME/RECIDIVISM? 

Probation 
Officers 
Ql, #106 

Prosecuting 
Attorneys 
Q5, # 5 0 

Defense 
Attorneys 
Q6, #48 

81 % (101) Yes 9% (11) No 10% (72) NA 

Connnents: "OtUenta..ti.on." M n.ot the who.te I.JtOlt.y. It 
M impol.Jl.Jib.te to It.educ.e an.ythin.g wUhout time to devote 
to the in.dividual pl1.0 b.tem6 06 c1.ien..tI.J. PI1.0 batio n. M 
pl1.oven. to be an. en6emve mode 06 C.OM<4~)[n.g on6en.deM. 
Howe.vell., c.on.di;Uol1l.J mMt be pl1.opmy eJ!1j/flt.c.ed, an.d 
l.Jan.c:ti.o I1I.J il1vo k.ed 6 011. I.J ruo UI.J vio.tctt;i.fJ11.6. 

* * * * * 
59% (85) Yes 32% (46 )·No 10% (14) NA 

Connnents: Lac.k. on a It.eal pI1.obation. plt.oglt.am an.d/olt. 
e.x:tJt.eme eM e .toacL6 It.el1dell. the depaJt..tmen..t impoten%. to 
nu.t6ill. l.Jueh an. otUenta..ti.on.. Mon.ey c.oUemol1l.J Me 
mol1.e impoJt..tan%. to man.y depaJdmen..tI.J. 

* * * * * 
49% (53) Yes 43% (47) No 8% (9). NA 

ALthough I.JO oJt.ien..ted, a pl1.ovvdy 06 .6.tann, .tJwJ.rUn.g, 
mo n.ey, an.d adequate l.Jupe.l1.vMio n. aU .tegM.tate agul1I.Jt 
l.Juc.c.el.Jl.J • 

II. WHAT MAJOR CONSTRAINTS WORK AGAINST THE ACCOMPLISHMENT OF 
THAT GOAL? 

Probation 
Officers 
Ql, #107 

Prosecuting 
Attorneys 
,Q5, #51 

Defense 
Attorneys 
Q6, /t49 

- The in.di6 n eIl.en.c.e a 6 .the pubUc.. 
- Gl1.ol.Jl.J.ty il1l.Ju6nicien%. mon.ey, man.powell.. 
- Ve.tayl.J -i..n. .the judicial plt.oee.MeI.J. 
- FaU.UI1.e,6 on othell. l.Joc.ia.t -i..11I.J:tUu;UOI1l.J 

(the l.Jc.hoo.tI.J, nOlt. examp.te). 
- Un.emp.toymen..t, and the l.J.ta.te On .the ec.on.omy. 

The vagal1.iu 06 poLi;Uc.I.J. 

* * * * * 
In.adequate mon.ey an.d 1.J-ta6n-i..n.g, whic.h Me It.e6.tec..ted -i..n. 
exc.el.Jl.Jive eMe .toacL6i abl.Jen.c.e 06 pl1.ogl1.atn6 nol1. m(',.e;Ung 
pl1.obation.eM' It.ehabJ.LUa.;Uve n.eecL6i 6aU.UI1.e 06 .the 
pubUc. to un.del1.l.J-tan.d pl1.obation.; £.ac.k. 06 eoopeJta:ti.on. 
amon.g CJUmin.al jMUee agen.cieI.J .toWMd a unJ..6-i..ed goal. 

AR..6 0 pubUc. apathy an.d .tac.k. 06 .to eal 0 ppoJt..turUUeI.J 
Olt. 11. eI.J 0 UI1.e eI.J • 

* * * * * 
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III. WHAT STEPS COULD BE TAKEN AT THE LOCAL LEVEL TO NEUTRALIZE 
THESE CONSTRAINTS? AT THE STATE LEVEL? 

Probation 
Officers 
Ql, #108 

Prosecuting 
Attorneys 
Q5, #52 

Defense 
Attorneys 
Q6, # 50 

", 

Edueate publie 06fii~ and the eommunlty at ~ge. 
PJc.ov-lde moh.e 6und6 (.6tate 6und6; newly e£eded ' 
o66-lcJJte.6 and loeal 6und6 ) • " 
PJc.ov-lde mOJc.e eo~. 

- Requ.-iAe the .6tate to ph.ov-lde en60h.eeable, moh.e 
pJc.ewe, un-i.60mn OpeJl.a:Uona1. .6,tandMd6, M wefi. M 
6-i..6eal .6UppoJc.t (.6Ub4idy wUh loeal eon:th.ol oveh. 
ill all.oea;Uon). ' . 

- V-i..6.tJUd j udg e.6 .6 hould exeJc.t the au;thoh.Uy ,plaeed 
-in :theJh. hancLo. '\,,\ 

- CJc.eate mOh.e job.6 60h. ph.oba;Uonek.6. 
- Beg-in wUh :the youngeh. eWdh.en, the .6C1hoof..6 and. 

:the eommunUy mel6. PJLov-lde be.t:teh. .6oe-ial {and 
ec.onom-ic.l c.lima:te, be.t:teh. educ.a:t-ion, h.ed-ih.edi..on 06 
valUe.6. c 

* * * * * 
On the ioc.al level, be.t:teh. .6upeh.v.u.ion and e.n60h.c.e.., 
men:t, l.oc.a.t c.oownruon 06 e660w, and pubUc 
Jc.eR.a..t-iOYl.6 Me all. p0.6.6-ibie. MOJc.e and be:t:teh. manpoweh., 
btcU.n-ing, and .6 eh.v-iee ph.ogh.am.6 Me thek.ey.6; :the .6tate 
-U v-iewed M be..tteh. a.finoh.d-ing the needid 6lnanc.-ial 
M.6-Uta.nc.e to h.eaUze the.6e goaL6. 

* * * * *' 
Imph.ove .6ta6n and c.ooJc.dina:te c.ommunUy entOW thl1.ough 
.6tate 6uncUng and, po,Mibiy, .6:ta.te oVeJv~lght. 

These responses effectively summarize the questions most 

basic to effect,i ve probation services. The apparent simplicity 

of the suggestions belies the difficulty of planning realistic 

solutions. 
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Format 

The survey data presefited~lready in Volume r describing 

programming, administration. and financing of c0rrections 

systems have been used to shape discussion and r,ecommendations. 

Our analysis relies upon these data, knowledge of Texas's 
~" 

"-

heritage, and research into the progress of other states in 
, 

the area of community corrections. Discussion is organized 

around seven issues affecting the quality of probation programs. 

These are: 

(1) sentencing and court services; 

(2) case work, supervision and services to probationers; 

(3) manpower and training; 

(4) facilities and equipment; 

(5) coordination with other correction81 and human 

services agencies, and public education; and 

(6) administrative and fiscal strategies for imple-

menting recommended changes and improvements. 

In each of these areas aims and issues are defined, needs set 

forth, professional standards documented, strengths and 

weaknesses identified, and action recommended. A bibliography 

of resource materials is provided where it would be 

useful for 'planners or practitioners interested in further 

study in an area. 

Each chapter begins with a summary of the recommendations 

derived from the Master Plan's analysis of problem areas. 

Those recommendations are also reproduced on 

p~ges,- organized by chapter. 
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SUMMARY OF RECOMMENDATIONS 

CHAPTERS 2 - 7 
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11.1 

SUMMARY OF RECOMMENDATIONS 

CHAPTER, TWO: SENTENCING AND COURT SER,VICES 

Courts should consider taking greater advantage of the· 
wide range of sentencing alternatives presently 'bpen 
to them. The judicial system should retain flexibility 
to impose sanctions of probation or other community 
alternatives ., 

11.2 The sentence imposed in each case should call for the 
minimum amount of custody or confinement which is 
consistent with (1) the protection of the public, (2) 
the gravity of the offense, and (3) the rehabilitative 
needs of the defendant. 

11.3 All courts trying criminal cases should be supplied with 
the resources and supporting staff to permit a presen
tence investigation and wrj,tten report of its results in 
every case. 

11.4 No sentence should be pronounced before review of a pre
sentence investigation report. 'The biftircq.ted trial 
process is strongly recommended. 

II.S 

11.6 

II.7 

11.8 

Probation chiefs should work together with their district 
and county judges to arrive at a concise PSI report format 
which will sl)'pply timely, accurate, objective and rele
vant information. The format should provide at the least: 

(1) a complete description of the circumstances 
of the offense; 

(2) prior criminal record of the defendant; 
(3) employment and educational background, 

including military record and job skills; 
(4) social history of the defendant (family 

re,lationships, marital status, interests, 
income and activities); and 

(5) a summary of the most significant aspects 
of the report ll7ith specific recommendations 
as to sentencing if the sentencing court so 
requests; an outline of proposed corrective 
plan should defendant be placed on probation. 

A presentence investigation report should be sent with 
every incarcerated offender to the institution receiving 
him. 

A probation officer should. be present in court whenever 
a defendant is sentenced to probation. 

Data collected through pre- and post-sentence investigations 
should be maintained by each department, and pe~iodically 
analyzed and reviewed for trends in sentencing. Annual 
reports including this information should be presented 
to district and county judges for their examination. 

13 
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II. 9 

II.lO 

11.11 

11.12 

II.13 

II.],.4 

Statewide 
(1) 

(2) 

(3) 

and in-service training should be designed to: 
help departments plan data collection regarding 
sentencing and court practices; 
consider the value and use of probation predic
tion models; and 
help probation officers develop and improve 
their writing style. 

Departments should use the performance standards contained 
herein (pp. 67-68) to measure the effectiveness of their 
presentence functions. 

Sentencing should be baslSSlo upon the circumstances of 
the particular offense, the needs of society, and the 
needs of the individual offender. 

Statewide sentencing institutes should be developed by 
the State Bar and the Center for the Judiciary for the 
purposes of improving sentencing procedures and decisions. 
Among their aims should be the development ot criteria 
for use of alternatives to incarceration. These criteria 
should not be constrained by legislated guidelines or 
mandates. 

A practical study of felony and misdemeanor sentencing in 
Texas should be undertaken, with a view to recommendations 
for structuring judicial discretion through sentencing 
guidelines. 

If jury sentencing is to remain a practice, the Legis
lature should make possible judicial imposition of special 
probationary conditions strictly for constructive, rehab
ilitative purposes when a jury recommends probation. 

14 



111.1 

III.2 

III, 3 

III.4 

IlLS 

III. 6 

III.7 

SUMMARY OF RECOMMENDATIONS 

CHAP'J;.'ER THREE: CASEWORK, SU13ERV.J:SION & SERVICES 

Following the courtv,s disposition, an initial supervision 
interview should be conducted wIth the probationer within 
24 hours~ Probation officers should make clear that the 
conditions of probation are understood by the probationer, 
and that he has received a copy of the court-signed 
condi-'dorts. 

A program plan for each probationer should,be developed with 
his help immediately; it should De recorded, and thenl! 
reviewed regularly. 

Each department shoulJ~ differentia.;te supervision according 
to the needs of each\(probationer. 

(A) Probationers should be classified into categories 
of maximum (or special), medium, and minimum supervision • 

. V 

(B) All new probationers should receive immediate intensive 
supervision contingent upon classific~tion into one of the 
above categories. 

(C) The probationer who hascdemonstrated an ability to 
adjust to community living and to fulfill all conditions 
of probation, and/or who is under consideration fo~ ea~ly 
discharge should receive minimum supeAvision. 

Each ciapartment should have a sufficient number'",of staff 
to develop, implement and supervise the programs;'J~lanned .. 
for all felony and misdemeanor probationers. Misdemeanor 
probation, in particular, should be made more meani~gful. 

Statewide in-service training should help probation 
officers develop and fmprove casework techniques. 

Each department should develop and use criteria for dis
charging:,: probationers who fulfill condititlns of their 
probation before completion of their sentence. 

A standard, streamlined compact ~or transfer of probationers 
from one jurisdiction in Texas to' another shQuld be developed 
by the Texas Adult Probation Con~ission w,~~~~the advice of 
probation officers and judges.' ~'-\~ 

,- ~-

(A) Standards should include both cQurt 
transfer of jurisdiction'. 

o 

supervisipn and 
o 

(B) All probation '5ees should be de~ot"~d to the department 
undertaking a~ives~pervision. 
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111.8 

111.9 

111.10 

111.11 

111.12 

111.13 

111.14 

111.15 

IXI.16 

Each department shQuld designate a profess~onal staff 
member liaison for transfer of supervision of probationers. 

A probation officer should immediately investigate all 
alleged violations of the conditions of probation, and 
review these allegations with his or her supervisor. 

Each department should institute informal administrative 
adjustments to resolve minor infractions or technical 
violations of probation. 

Departments should develop written procedures governing 
arrest of probationers, formal prosecution and court 
notification of an alleged violation, prehearing and 
violation hearing. 

Each department should develop and manage community services 
to promote the dignity, responsibility and well-being of 
all probationers. (See also Chapter 6) 

Probation officers should note special services provided 
to a client in case records, and evaluate the effectiveness 
of referrals. 

Current written records for each probation case should be 
maintained by supervising staff. 

Each department should develop written administrative policies 
and procedures governing case record management. Each case 
record should contain cumulative information on all Signifi
cant actions, decisions and services rendered. 

Information contained in case records should remain 
confidential, and department policies should be outlined 
to insure this. 

1 
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IV.l 

IV.2 

SUMMARY OF RECOMMENDATIONS 

CHAPTER FOUR: MANPOWER, TRAINING & VOLUNTEERS 

Each probation department is responsible for setting and 
observing its own fully considered standards, policies and 
procedures consonant with those prescribed here.~~ 

All departments should develop and maintain a manual setting 
forth policies and procedures for (1) recruiting, (2) screening, 
(3) training, (4) evaluating, (5) compensating and (6) advancing 
professional and support staff. 

(A) This manual should reflect actual current practice. 

'" (B) It should include an organizational chart, job descriptions, 
and a flow chart of the criminal justice process. ,i 

(C) Job descriptions should be reviewed regularly, with 
attention to case load management strategies and specializat~on 
of duties. 

ij 

!J 

(D) Monies should be made available for republication of 
the Texas Adult Probation Manual, which could act as a model 
for these operational manuals. 

IV.3 The State of Texas should define and upgrade m~n~mum education 
and experience requirements for all professional adult probation 
positions. At the same time it should upgrade minimum salary 
levels for professional workers, to insure that they are 
competitive with entry level positions in other related fields. 

\1 
IV.4 Recruitment of qualified candidates for probation workers 

should, be aggressive and thorough. 

(A) Probation departments should ,contact relevant degree 
programs (sociology, psychology, crimina~, justice, and 
social work) and Gareer counseling and placement offices 
at those colleges and universities located within their 
jurisdiction. Together they should: . 

(1) develop students' understanding of the philos
ophy, objectives, methods and the importance of 
comIIiunity correct icons through sharing of infor
mation, ""lectures and special programs;' 

(2) enGourage students to elect a career ;in this 
'profession; 

(3) organize internships, 
study programs; .and 

field placements and work
() 

(4) recruit talented students . 0 for entry-level positions 
when openings occur. 

.:: 0 
~ ", 

(B) When openings occur departments should fommunicate with 
other departments~~4 with local community p ograms :tn order 
to locate qualified applicants. 

o 

(} 

~\ 
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IV.S Only candidates meeting mlnlmUm education and experience 
requirements should be considered for appointment. 
Selection should be based on merit and fitness. 

IV.6 Each department should devise screening procedures that: 
(1) give full courtesy and consideration to all 

candidates; 
(2) adequately test each candidate's poise, 

intelligence, common sense, and ability to 
communicate; and 

(3) are consistently followed. 

IV.7 Probation officers should be released from the routine, 
clerical and record-keeping aspects of the job as far as 
possible through assignment of clerical and paraprofessional 
personnel. 

IV.8 The following principles of training and continued education 
should be adopted: 

(A) Formal statewide workshops by an independent group 
catering to the needs of the profession as a whole should 
provide: two weeks of orientation for all new probation 
officers; one week of skills development for all experienced 
probation workers; and one week of management training and 
consulting for all chiefs of probation annually. Content 
of these workshops should be determined by annual needs 
assessments. 

(B) All departments should provide leave time and reimburse
ment for employees attending professional meetings and other 
work-related activities. 

(C) Departments with three or more professional staff should 
set aside at least one palf-day each month for in-service 
training. Departments with fewer than three professional 
staff should arrange with other such, or else with th~ larger 
departments, for local in-service training on a quarterly 
basis. BUdgets should be structured and endorsed to finance 
travel and/or training materials. 

(D) All departments should plan on-site visits with one 
another in order to compare programs and management ideas. 

(E) All departments should budget money for professional 
journals and texts, to keep staff abreast of research findings 
and thinking in the criminal justice field. 

IV.9 Staff evaluations should be conducted at least annually by all 
departments. For one-man departments, evaluation is the 
responsibility of the district judge. Similarly, for probation 
chiefs, district judge~ undertake re~pori.El;Lbility :i;Qr evalua.tion .• 
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IV.IO 

IV.Il 

IV.l2 

IV.13 

IV.14 

IV. IS 

t 

'6 

Channels of communication between line and administrative 
staff should be open th:(ough both formal vehicles (grievance 
proc~dures and regular supervision) and informal rapport. 

Recent legislation properly assigns fiscal responsibility 
for underwriti~g salaries and other probation system 
expenses to the State. 

Salaries, benefits qnd opportun~ties fo:( advancement should 
be competitive with other' governmental jurisdictions, the 
private sector, and comparable occupations. 

All probation department staff should b~ protected by 
provision of yearly cost of living increases. Merit raises 
should also be provided within the fiscal structure. for 
probation departments. 

All departments with three or mO.re professional staff should 
develop plans for more effective use of volunteers to meet 
the ends of probation, undertaking an assessment of their 
needs and the community's resources. Each department. is 
responsible for clearly ar,ticulated policies describing 
recruitment, screening, training and job performance. 
These should be inclqded in the department'~ policy manual. 

~:.-;;'"'\ 

Departments desiring help with implementation of a volunteer 
program should contact the Texas Institut'e f.or Probation 
Training, or any of the four adult probation departments 
already using volunteers extensively, listed on page 225. 
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SUMMARY OF RECOMMENDATIONS 

CHAPTER FIVE: FAC~LITIES & EQUIPMENT 

V.l Every probation department in the state should be officed 
in a facility affording: 

(1) 'sufficient privacy to carryon professional 
work; 

(2) ample space and furniture for professional 
and support staff to expedite all tasks; 

(3) sufficient and well maintained equipment to 
facilitate work, namely: telephones, type
writers (preferably electric), a calculator, 
dictating equipment, access to copy machines(s), 
filing cabinets, access to computer terminals 
and facilities; and 

(4) Continual maintenance to ensure a clean, neat, 
uncluttered appearance. 

V.2 Guidelines specifying adequate office space and equipment 
are provided herein for departments in rural, metropolitan, 
and major metropolitan areas. 

V.3 All departments! budgets should emhrace expenses for travel 
necessary to: 

(1) supervise, counsel, and assist all probationers 
and defendants conditionally released; 

(2) perform presentence investigations; 
(3) appear in court whenever needed; and 
(4) take part in training progra~s and profes

sional meetings as recommended in Chapter 4. 

Expenses may be met through either a flat mileage rate 
(in line with that paid state employees), a monthly 
allowance based upon the distances that must normally 
be covered, or else a county-owned vehicle. 

V.4 All probation departments should begin to make plans for 
purchase of equipment and participation in the projected 
Comprehensive Data System, a computerized information 
system which will be coordinated among all segments of 
the criminal justice system. 

, 
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SUMMARY OF RECOMMENDATIONS ,"'" 

CHP~TER SIX: COMMUNITY-BASED PROGRAMS, RESOURCES & PUBLIC EDUCATION 

VI.I Departments are urged to extend their services and help 
to other criminal justice agencies and to other community 
programs. 

VI, 2 

VI, 3 

VI, 4 

VI, 5 

VI. 6 

VI. 7 

Probation chiefs or the5.:r represen'tatives should take part 
in local and regional d~iminal justi,ce planning bodies. " 

Probation departments should take the initiative in <;':. 

planning and developing a wide range of community 
correctional alternatives for the benefit of courts 
and of law enforcement agencies. This range of 
alternatives should include: 

(A) Alternatives to pretrial detention. (These might 
include daytime release, supervised release, release 
in the custody of a willing third party, or cash deposit 
to the court.) 

(B) Summons program in lieu of arrest and bail. 

(C) Police and prosecutorial diversion. 

(D) Half-way houses or community residential treatment 
centers. 

(E) Alcohol and drug treatment centers. 

Probation departments should designate staff to provide 
competent and timely information to the courts makiag 
decisions about release of defendants awaiting disposition. 
These staff should supervise and p~ovide services to 
persons released on their own, recognizance;' 

Courts and probation departments should explor'e channels 
by which to extend aid and counsel to the victims of crime. 

Probation departments should take initiative in developing 
formal restitution programs, both residential and non
residential. 

Each probation department should canvass the various 
resources for jobs, services; and volunteers in their 
communities. 

(A) A current list of all these resources should be 
o 

maintained. 

(B) Department needs should, be evaluated, annually. 
(} 
Ii 
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Vl.9 

VI.lO 

VI.ll 

VI.l2 

VI. 13 

Staff should maintain continuous liaison with resource 
agencies. Referral procedures should be clearly defined 
a.nd followed, 

Departments should be able to budgElit for the purchase 
of needed services. This should not be at th.e e)tpense 
of other probation department functions. 

Departments should define procedures for recording and 
evaluating their use of community services. 

Each department should develop and distribute information 
describing its purposes and functions. 

Departments should define staff responsibility for public 
education, and should outline a policy for relations 
with the communication media. 

(A) Each probation officer should undertake to educate 
the public as part of daily duties, and all professional 
staff should receive training in this area. 

(B) Departments should outline a plan annually for 
improving public relations. 

(C) Departments should maintain effecti.ve communicati.on 
with: 

Public and private employers 
Social service agencies 
Schools 
Civic groups 
Lawyers and judges 
Labor u.nions 
Law enforcement agencies 
Prosecutors 

Probation chiefs should establish and maintain liaison with 
colleges, universities and other agencies to facilitate 
research and to share information about the administration 
criminal justice. (See also Recommendation IV.4(A)~) 

22 

of j 
] 
'1 
1 

1 .. 
'. 
d 



~ .. 

'j 

VII. I 

VII. 2 

VII.3 

VII.4 

SUMMARY OF RECOMMENDATIONS 

CHAPTER SEVEN: ADMINISTRATION & F!NANCING 

Responsibility for the administration of probation should 
remain in the hands of district judges. Departments should 
continue to determine their own interests, programs and 
practices, so long as they are consistent with recommendeq 
professional standards. 

The major responsibility for financing adult probation 
should be made the State's, through direct aid to local 
departments in order to meet the professional standards 
defined by both this Plan and the responsible body adminis
tering state aid, now the Texas Adult Probation Commission. 

A statewide service center should be maintained to help 
local departments develop and improve their programs and 
to disburse state monies for their support. The center's 
functions should be: 

(1) to disseminate information to local departments 
about: legislative changes, case law, training 
opportunities, special programs, job openings, 
and pertinent research findings; 

(2) to provide technical assistance to departments 
in case load management, record keeping, program 
development and evaluation, in.,.,service training, 
grant-writing, program administration, and 
community relations; 

(3) to help coordinate statewide activities bearing 
on probation and the development of con~unity
based ,corrections; 

(4) to plan, gather, analyze and publish data des
cribing probation services, activities, and 
trends; 

(5) to conduct research and continue planning begun 
with this project; 

(6) to help departments apply for and obtain state 
and federal funds; 

(7) to monitor adult probation services to see that state 
standards are being met. 

Each department should develop'and maintain an administrative 
manual to define its general purpose and its functional 
objectives; and should incorporate all written policit:s and 
procedures as they are distributed to staff. 

(A) These polici.es and procedures should be reviewed and 
revised at least annually. 

/:-~--,,-~-,:-,~ 

If' (ir) Probation officers should maintain a personal notebook 
/' of current policies and procedur~? as revised. ;1 
j ! 

II 

/J7 
->::-----

() 

(See also Recommendation IV.2) 
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VII.S 

VII.6 

VII. 7 

VII.8 

VII. 9 

VI-r.ID 

VII.U 

VII.12 

vn.13 

VII.14 

VII.. IS 

VII.16 

Staff should be involved in the development and review of 
both state standards and local policies and procedures. 

Department administrators should clearly define authority 
and responsibility at all levels of staff. 

Staff meetings should be scheduled regularly, and organized 
so as to be brief and to the point. 

Operation of all probation departments should be free from 
improper political influence. 

The Texas Adult Probation Commission should promptly inform 
each department of the amount of aid for which it qualifies 
in order to facilitate local budget planning. 

All state level agencies channeling federal and/or state 
monies to local communities for court services and community 
corrections should establish a body to: 

(1) coordinate plans and procedures for the granting 
and administration of these monies; and 

(2) promote consistent standards, grant request 
procedures, and accounting requirements that will 
facilitate the development of programs and minimize 
bureaucratic inconsistencies. 

Department administrators should base annual budgets upon 
a review of past performance, of trends in current practices 
and of new program requirements. Adequate data should be 
gathered, maintained and analyzed to make this possible. 

Departments experimenting with model projects outside the 
range of annual budgets should explore special federal, 
state and private sources, 

Expenditure of budgeted funds should be monitored and 
reviewed regularly. 

Each department should define its own information needs, 
should d£signate in writing responsibility for compiling 
and reporting data, and should collaborate with other local 
criminal justice agencies in gathering and exchanging 
information. 

Annual reports including descriptive data should be 
presented to district and county judges exercising criminal 
jurisdiction for their consideration. 

Standardized data should be compiled on a monthly basis by 
each adult probation department in the state, and should 
be reported to a state body responsible for analyzing and 
publishing it. 

Departments should plan to participate in the Comprehensive 
Data System when it becomes operational. 
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VIL17 

VII.18 

VIL19 

VII. 20 

VII. 21 

VII.22 

VII.23 

There should be continued collaboration on a state leyel 
between probation authorities and dther criminal justice 
administrators to improve statewide data collection syste~s, 

Program planning at both state and local levels should take 
into account information regarding: 

(1) broad cultural, social and political change; 
(2) changes in relationships between probation 

departments, other government and private 
agencies, and the community; and 

(3) departments' objectives, policies, structures and 
achievements. \ '. 

\\. 
Each department should designate and m~~intain written 
procedures and responsibil:i.ty for the:.ollection, safeguard 
and disbursement of monies, as approveM\ by the county auditor. 
These P ciJcedures should be included in \:hhe department IS 

administrative manual. \\ 

Collection and bookkeeping procedures sho~;tld comply with 
acceptable accounting practices. 

Report of all financial collections and disbursements 
should be submitted to district judges and other appropriate 
authorities as required. 

Department administrators should check current records 
periodically to see that adequate data on probation are 
collected and recorded as outlined in the department manual. 

Each department should insure its own effectiveness and 
performance using the recommendations outlined in this 
Plan as measures for evaluation. All professional ,staff 
should take part in program analysis and review at least 
annually. 

(! 
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EXHIBIT I ... A 

PROBATION PROCESS & DEPARTMENT RESPONSIBILI'l-.i.~:"'" . \ 

Pre-Trial Stage 

A. Supervision of Release-on-Recognizance defendants 

B. Pre-trial investigations (not recommended, unless 

by consent of defendant) 

Trial and Sentencing Stage 

A. Presentence investigation and report to the court 

(1) referral by judge; setting of interview 
appointment 

(2) initial interview; gathering of basic data 

(3) records check--police, pertinent welfare and 
social agencies, medical and psychiatric, 
school records, employment 

(4) verification of facts 

(5) preparation of report; formulation of 
recommendations 

(6) administrative approval of report 

(7) submission to court, which may disclose contents 
to counsel for state and for defendant 

B. Testimony at sentencing hearing, if necessary 

C. Administration of necessary ·forms" to probationer 

\ 
\ , 
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I-A 

Post-Sentence/Correcti~n Stage 

A. Post-sentence investigation, where no pre~sentence 

was performed (same process as that for PSI) or where 

further diagnosis needed; formulation of program plan 

B. Regulat collection of court costs, attorney's costs, 

restitution, fines and/or probation fees 

C. Supervision through regular reporting (the same process, 

services and supervision apply to deferred adjudication 

or extra-judicial probation) 

(1) maximum (once a week, at the least) 

(2) medium (once every month) 

(3) minimum (report by mail) 

D. Counselling 

(1) individual 

(2) group 

(3) specialized (alcohol, job) 

(4) brokerage of services 

E. Referral to services 

(1) contact, information sharing with agency 

(2) coordination of plans with offender and agency 

(3) drawing up of performance contract 

F. Revision of probation conditions (with court consent) 

G. Determination of viQlation 

(1) investigation 

(2) administrative proceeding (hearing/staffing 
of case) 

(3) 

(4) 

filing of violation report with prosecution 

administrative follow-up on arrest and detention 

orc~e,l;;~;>lpp:~.~nt.Of attor)ne, 

~~ r/ 

I .~ 
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J-A 

(5) revocation hear~ng 

(6) if execution of sentence, preparation of case 
records for institution; if denial of motion, 
reprocessing of program plan and conditions of 
probation 

H. Early release 

(1) administrative hearing and staffing 

(2) filing of motion for new trial 

(3) bench hearing 

(4) dismissal of conviction 

(5) expungement of recor~? 

I. Regular release 

(1) filing of motion for new trial 

(2) bench hearing 

(3) dismissal of conviction 

(4) expungement of records 

\ 
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FOOTNOTES TO CHAPTER ONE 

1. Texas Adult Probation Manual Task Force,. Te'x'a's' Adul t 
Probation Manual (Texas Center for the JudIciary, Austin, 
1975), p. I-3. 

2. Governor's Executive Committee on Criminal Justice Standards 
and Goals, Texas Criminal J'ustice Stand'a'ydsa'n'dGoals, 
Austin, TX., 1975. 

3. National Advisory Commission on Criminal Justice Standards 
and Goals, Report on Corrections (Washington, D.C., 1973). 

4. American Bar J\.ssociation, Standards Rela'tin~tO Probation, 
Tentative Draft, (NY 1970). Also, ABA St~h ards Relating 
to Sentencing Al ternati ves and Pro'c'edures, Approved Draft 
(NY, 1968). 

5. Committee on Standards and Goals for Adult Probation, 
Professional Council of the National Council on Crime and 
Delinquency, Standards and Guides for Adult Probation, 
(NY, 1962). 
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11.1 

11.2 

11.3 
I. 

I1.4 

II.5 

11.6 

II. 7 

11.8 

SUMMARY OF RECOMMENDATIONS 

Courts should consider taking greater advantage of the 
wide range of sentencing alternatives presently open 
to them. The judicial system should retain flexibility 
to impose sanctions of probation or other community 
alternatives. 

The sentence imposed in each case should call for the 
minimum amount of custody or confinement which is 
consistent with (1) the protection of the public, (2) 
the gravity of the offense, and (3) the rehabilitative 
needs of the defendant. 

All courts trying criminal cases should be supplied with 
the resources and supporting staff to permit a presen
tence investigation and written report of its results in 
every case. 

No sentence should be pronounced before review of a pre
sentence investigation report '. The bifurcated trial 
process is strQngly recommended. 

Probation chiefs should work together with their district 
and county judges to arrive at a concise PSI report formllt 
which will supply timely, accurate, objective and ~rle
vant information. The format should provide at the least: 

(1) a complete description ot the circumstances 
of the offense; 

(2) prior criminal record of the defendant; 
(3) employment and educational background, 

including military record and job skills; 
(4) social history of the defendant (family 

relationships, marital status, interest~, 
income ctn,d activities); and 

(5) a sunm\~ry of the most significant aspects 
of the report with specific recommendations 
as to sentencing if the sentencing court so 
requests; an outline of proposed corrective 
plan should defendant be placed on probation. 

A presentence investigation report should be sent with 
every incarcerated offender to the institution receiving 
him. 

A probation officer should be present in court whenever 
a defendant is sentenced to probation. 

Data \!!ollected through pre- and post-sentence investigations 
should be maintained by each department, and periodica~ly 0 

analyzed and reviewed for trends in sentencing. Annual 
reports including this information should be presented 
to district and county judges for their examination. 
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II.9 

II.lO 

I1.11 

I1.l2 

11.13 

II .. 14 

Statewide 
(1) 

(2) 

(3) 

and in-service training should· be designed to: 
help departments plan data collection regarding 
sentencing and court practices; 
consider the value and use of probation predic-" 
tion models; and 
help probation officers develop and improve 
their writing style. 

Departments should use the performance standards contained 
herein (pp. 67-68) to measure the effectivenei3s of their 
presentence functions. 

Sentencing should be based upon the circumstances of 
the particular offense, the needs of society, and the 
needs of the individual offender. 

Statewide sentencing institutes should be developed by 
the State Bar and the Center for the Judiciary for the 
purposes of improving sentencing procedures and decisions. 
Among their aims should be the development of criteria 
for use of alternatives to incarceration. These criteria 
should not be constrained by legislated guidelines or 
mandates. 

A practical study of felony and misdemeanor sentencing in 
Texas should be undertaken, 'with a view to recommendations 
for structuring judicial discretion through sentencing 
guidelines. 

If jury sentencing is to remain a practice, the Legis
lature should make possible judicial imposition of special 
probationary.conditions strictly for constructive, rehab
ilitative purposes when a jury recommends probation. 
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Introduction 

The question of how best to reduce recidivism, and 

perhaps even crime through the most excellent system cf 

probation possible is intimately tied to judicial discre-
1,1 

tion in applying the probation disposition appropriately. 

Rational, discreet sentencing is theref6~e the first key 

to goorlprobationprograms. 

The following statement by the Ame17/ican Bar Association' 5 
.! 

Committee on Standards Relating to Sentencing Alternatives 

and Procedures assesses the importance of this issue: 
,/;:::-~'"':o:-~. 

. ~:/ \1 

The consequences of a sentence are of the highe~ry7order. 
If too short or of the wrong type, it can dep~ive the law 
of its effectivenes5 and result in the prem~t!6re release of 
a dangerous criminal. If too severe of ii1qJroperly conceived, 
it can reinforce the criminal tendencRes of the defendant 

" \\. and lead to a new offense by one who Q{herwise might not 
have offended so seriouslr,again. \ 

The decision which is presented at sentencing is also 
enormously complex. It properly is conC;;erned, and often 
predominately, with the future which can be predicted for 
the particular offender .\\ But any single-valued approach 
to sentencing is misdirected. A sentence which is not in 
some fashion limited in accordance with the pasticular 
offense can lead to a system of incomparable brutality. 
PercQntra7 R sente!lCeo--0r~pattern of sentences which fails 
to take due account of the gravity of the offense can seri
ously undennine respect for law. 1 

Sentencing determines which correctional agencies 

will receive an individual as well as the conditions 

under which these. agencies will receive him. Hence: 

Sentencing is related to community security insofar as 
it affects the ability of correctional agencies to 
change the behavior of convicted offenders. 2 
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For many years, study and thought have been given 

to the problems of (1) bringing more uniformity and con

sistency to sentencing practices, and (2) the impact 

sentencing practices have upon correctional administration 

and efforts. The nation's system of sentencing has been 

partially blamed for problems in prisons and for the 

doubtful or negligible impact of the courts and correc

tions upon rising crime rates in many communities.. State 

legislatures and judicial bodies have heard many and 

disparate calls for study and change. 

The rapid expansion of corrections systems in Texas 

requires attention to our entire approach to sentencing, 

its rationale, and the ways in which it works for the 

purpose of correcting offenders. The discussion which 

follows treats with four related questions. 

(1) For whom is the probation disposition appropriate? 

And, since probation functions as a kind of 

conditional clemency from imprisonment, for 

whom is prison necessary? 

(2) How may the best disposition of a case be 

determined? 

(3) What are the roles of court officials, including 

probation officers, in making this determination? 

(4) Is the probation disposition being used appro

priately now in Texas? 
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Aims 

The aims of criminal sentencing are traditionally, 

identified as correction of the convicted defendant, and 

deterrence of further crime. These purposes are met 

both through sanction or punishment and through rehabil~ 

itative measures. The ideals of jus~~c:~. XQr. hothsociety· -

··and the- individual are served by: (1) a fair sentencing 

structure; (2) expeditious sentencing prgcedures; (3) 

intelligent and informed sentencing criteria; and (4) 

adequate resources to make all sanctions and reh~bili-

tative efforts meaningful. 

Issues 

Correction begins at the sentencing stage of the 

criminal justice process. The gravity, dignity, and 

fairness represented by pronouncement of sentence may have 
-" 

much to do with the convicted defendant's attitute toward 

the sentence imposed. Probation systems affect sentencing 

decisions, and are in turn necessarily affected by them. 

It is vital" that the probation sanction be used appropri-

atelyso as to afford community protection and at the same 

time take advantage of the opportunity to turn offenders 

around. Otherwise the probation system's credibility 

is undermined and destroyed in the community's eyes. 

- .. -- ..... . 
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To this end, presentence investigations und~rtaken by the 
" 

probation department should be used to provide facts about 

the convicted defendant that wi~l inform ihe judge's 

decision. 

Three problems affecting sentencing's impact upon 
-. ~~ .;---... ~~---.-,.- "\\--,.. _\~\.-.. -. 

community.-corrections--i-n·Texas-hav~been identified in 

study for this master plan. First, probation services are 

underused by many courts, as they are able to inform the 

court's sentencing decision through presentence background· 

reports, and secondly as they are able to supervise and 

contain the non-violent and non-professional criminal. 

As a rule, sentencing alternatives to incarceration are not 

employed to their full iJextent. Thirdly, disparities among 

sentences for categories of offenders and offenses result 

from an absence of clear sentencing criteria as well as a 

confusion of correcticmal objectives, and impair correc-

tional agencies' efforts to work with individuals. 

11:.1 

11.2 
" 

(1) 

Use of Community Corrections 

as Sanc.tions in Sentencipg 

RECOMMENDATIONS 

Courts should consider taking greater advantage of 
the wide range of sentencing alternatives presently 
open to them. The judicial system should retain 
flexibility to impose sanctions of probation or 
other"community alternatives. 

The sentence imposed in each case should call for 
the minimum amount of custody or confinement which 
is consistent with (1) the protection of the public, 
(2) theagrav:ity of the offense, and (3) the reha
bilitative needs of' the defendant. 
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It was reperted in Vel~me r ef this Plan that relative 
q~ 

~, to ether states, Texas's use ef the prebatien sanctien is 
" 0 

censervative. {JOee pp. 130-133.) During the year 1976 a 
, 'D "",,.#.p,<-,,,,,,;,, 

1'" sentence was probated 54% of the time by district courts 

.. c ",~,c~X.9JlW:t,c.tJJ,e,,"s t a.ct'ec-•. c'-~~BY"~·c6]rrffa1'TS~6n;~·-'a~s e n=te=nc~~-w~~--~-Jte c~t-;d- .===""=,-=,=.;,c'- -j, 
(' , o • ~ 

42% of the time. The remaining f0ur percent of fel~ny ~ 

cenvictions presumibly resulted in a fine and release. (TJC 
I) 

Annual Report for 1976.) This 54% represents a growth in' 

the applicatien ofprobatien as a sentence over the six years 

frem 197J. to 1976 of only 7%. (In 1971, 4'7% of the feleny 

sentences recerd~~ by the TJC were probated.) 

" While some jurisdictions tend to 'take full advantage of 

probatien, ethers de net. This tee" is" demenstrated ~y the 

\'':; 

o Q 

TJC data, whic~ shew enormeus dispaThities in sentencing 

practices areund the state. Seme ef tl'i~ j urisdictiens \tud1.ed: 
II 0 

, 
have prebated as many as seventy-five percent ef all sentences 

fqt felony convictibns; eth~rs ha~e used it for as few as 

thirt,Y percent o.f 'J::heir' cases. Many ef the ma~r metrepolitan 

areas~euld seem to. probate and to exe~ute sentences at nearly 

the same rate, altheugh in on~ ef them (Travis. Ceunty) ever 
o 0 (l 

twice a0s many s,~ntences in 1976 w~re prebated as were executed. 

(See Velume r," Appendix"i, pp. 399-42'0.) 
D ~ 

The Master, Pl(ln. prej ect e:x:amil)ed informatien describing 
, n ~ 

'''\\ 

sentencing, revecation~ andrecon~ictien trends gver" a peried 
~ '1 

ef fi veoyears. Data were provided by a" sample,:ef ",24 prebatien 
c (1 

a departments and by Texas, Judicial Ceuncil Annual ~Statistics;. 
\\ 

thEty are repreduced enpag~s 87 to. 89; as" Table" II-A. 
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It was hoped that data would indicate whether a higher rate 

of probations granted to felons leads to a higher Edte of 

recidivism. No such correlation was apparent. Rcicidivism 

was defined for this purpose to be either revocation df 

probation sentence or reconviction. Interestingly, most 

departments estimated that some 3% of their case load are 

reconvicted without probation being revoked. Actual revoca
'0. 

"tion rates were found to vary consi~erab.lY from one\\j urisdic-

tion to another, and from one year to another. (S~le of the 

many variables affecting revocation acti vi ties - - an~cl therefore 

statistical recidivism--are quality o~ probation casework; 
.;.:' 

attitudes of judge, probation o~ficer and p~osecutor; and 

original sentencing policies and proper use of presentence 

investigation reports to guide sentencing decisions.) 

These data are not, of course, conclusive but they are 

indicative of two things. First, an increased use of 

probation in some communities has not inevitably posed a 

corresponding increase in risk to those communi ties~ (S'ince 

risk wou14 be evidenced by high rates of reconviction and/or 

revocation). Secondly, consistent statewide information needs 

to be gathered in order to more reliably describe the effect 

of'" s"tmtencing trends and the success of community programs 

involving probation. 

That a policy of increased use of community 

corr~ctions programs would benefit the state is given more 

:\ substance by the direct and indirect savings 
\1 

realjized 
II 

II 
\I , !l 

\1 

II 
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where effective probation systems operate. Cost be!l~fits 

are realized from reducing the numberofprisone.rs. confineg;. 

from reductions in welfare roles; from taxed earnings and 

spending when jobsccan be found; and finally, from better 

salvage of our hUman reSOUrces. 

::, 

the second largest of any state in the country, more than 
c· 

doubling from 8,600 in 1955 to 17,700 in 1975. The in- • 

carteration rate has risen over the past five years far 
a 

beyond growth in overall population, to also become the 

second highest in the country.4 From 1970~1975 the inmate 

population incfeased,.· 32 %, compared to a state population" 

growth of 8%, while the .rate bf incarcerated sentences per' 

100,000 population intensified from 128 in 1970 to 154" in 

1975. 5 As of 1/1/~977, the Texas Department of Corrections 

held 20,700, and by 1979 this is expected to become 25°,565. 6 

Cost per day per inmate, computed, on the basis of appro-
tI <' 'J 

priated money, is approximately $6.00. 7 This does not 

account for the enormous one-time cost of bUilding' ~a 
" 

prison, or £'01' money coming through, TDC' s revolving funds." 

.. BYc •• cQmparison_,.th.e.~Q~J': of maintaining a probationer 
--. .""'- ... ,-. - - --.~- .. -------'-'=--:':-:::':-:-=-:::"--:::---'...-:-~-;-~-~.:;::-.--~' -~-:-.---:- ~.-...... , ....... _.-.. ....: 

"tfi :" ... '; 

o 

:.----~ . •. ~~-.::::..=~~. 

in the community around the state in 1976 was $0.32 (per~' 

" day, Only fort¥',percent of thisainountwas subsidized by 

the local tax-payer; the remainCLer w:a'§pic~kedup by 
. II 

federal granrts (£0%) and probation fees (40%). "';(See 

Volume I of this report., pp. 2,00- to,,2.) Tll,l.S figur~~, 

derived from the Mas;ter :Plan.survey of 125 probation 

". <..' 

o 0 
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departments, is far too low to adequately underwrite 

effective community services. The projected cost for an 
'J 

adequate system of probation statewide is $.97 per day for 

il' each probationer. 8 Still, the fiscal advantages of employing 

this sanction are obvious. 

While the relativ~- cost of probation systems is a. 

compelling reason for their further development, judicial 

. de.cision-rnaking mu?"Vtf~ based on some.thing more than eco-
I ' 

nomic consideratfons. Two such considerations are these: 

(1) effectdve ~)pervisio'n of offenders minimizes risk to 
J! 

the communi1;;!; and (2) better corrective opportunities in 
// 

h ,f( h 1 1 t d ff d d 1 0 t e commWllty e P se ec eo' en ers eve op responsl-
-: /1 

b Ol' f\~ h 0 0 1 lty o~ t elr actlons. 
\\ 

The s~ccess of other states of comparable population 
'", 

and crime r~~~~ with employing community alternatives con-

firms the :first\rssertion. As was already stated, Texas's TDC 

population is th~ second largest of any state in the nation. 

According to the ~ast census, Texas is also the fourth 

largest state by ~oPulation (11,196,730 in 1970). The two 

states closest in population size, are Pennsylvania 

(11,793,909) and Illinois (11,113,976). The prison popu-

lations of both, however, according to a census taken by 

Corrections Magazine for 1/1/1977, are less than half the 

size of Texas's: Pennsylvania's inmate popu1,p.tion was 

7,584 on that date, and Illinois held 10,002 in state 
(:'1 

prisons,,. 9 "From 1955 to 197 S, during which time Texas's 

inmate population more than doubled, Pennsylvania actually 
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realized a decrease of 10%.10 According to the most 
<.~"'--~~~_ 'I,-

,-,-". '",E~cently published U. S. census of state correc:tional 
-~ 

~-

facill.t.l~~s>",made for 12/31/1975, Texas's incarceration rate 

per 100,000 populatio'n was 154 , the second~ highest in the 

nation, compared to Pennsylvania's 60, and Illinois's 73·

per 100,000. 11 

Moreover, the deterr~nt effect of high in~arceration 

rates is not borne out by trend~ in the FBI's Uniform Crime 

Reports. In 1975, for in~tance (the last year for which 

informat~on is available), theTQ~al Crime Indei for Texas 

was the highest of the ~hree states:" f~rTexasit was 

5,4D7 per 100,000 population; for Penn~Ylvania--3,349; and 

for I1linois--5,382. 12 The greater use of community corre~-
I'~ 
\ '; tions in both these states, then, wQuldnot seem to be re-

flected in a correspondingly greater incidence of crime. 
\) 

The second consideration supporting greater use 

of probation consists in its superior opportunities for 

the offender to m,ake decisions, control his actions, aIi'd 

assume responsibility for those actions. The rehabilitative 

or regenerative process consists of recognition and effec-

tive use of these opportunities. Community-based correc

tions is properly a system of approaches, within ~ con

cerned community, designed to meet the correctable identi-
~ 10 ' 

fiecl needs of the offender so he'~~ight .. b~Jn more' accord 
'~;"" 

with his society. With proper;Ly admini~tered programs this 
- ~~ c' '. 

-, 
approach can be used without.risking society's welfare~ 
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The Texas Adult Probation Manual lists the followi~g factors 

in probation's favor: 

(1) 

(2) 

The offender can remain in the conmu.mi ty to lead a normal 
life and learn. to assume the responsibilities of a laww 

abiding member of society. Since ultimate adjustment 
must be in the conmu.mity and not in the institution, the 
probationer is in the best situation in which to develop 
the qualities needed for this adjustment. 

The probationer can support himself or herself, discharge 
family obligations, and make restitution or reparation to 
those who have suffered from the crime. 

(3) The offender does not experience the kind of isolation 
fronl normal social contacts and responsibilities which 
come with in.carceration. Conunitment to a penal institu" 
tion·of;ten leaves the person embittered, stigmatized as 
a convict, furtq~r schooled in crime through association 
with other prisoners, and unfit to take up life in 

(4). 

society. (:, 
j 

The offender does not face the task of successfully 
adjusting to the community alone; but is under the suPer
vision of a probation officer who guides and assists the 
probationer, acts as counselor, confidant, and friend; 
as well a~ a representative of the la\V,~T3 

Arguments favoring probation are often framed as argu-

JTi.ents against imprisonment. Indeed probation is conceded 

to have evolved in reaction against prisons' harsh punitive 

approach and their failure to live up 'to idealistic reha-

bilitative objectives. The latter objectives are for the 
~ 

'~~ 
most part inconsistent with the very structure of correc- . 

tional institutions, as James V. Bennett observed in 1948: 

On the one hand, prisons are expected to punish; on the 
other ,., they are supposed to reform. They are expected to" 
discipline rigorously at the same time that they teach 
self-reliance. They are built to be operated like vast 
impersonal machines, yet they are expected to fix men to 
live normal community lives. They operate in accorCUuLce 
with a fixed autocratic routine, yet they are expected 
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to develop individual initiative. All too £r~quently . 
restrictive laws force prisoners into idleness despite the 
fact that one of their primary objectives "is to teach men 
how to earn an honest.living. They refuse 'a priso:qer a 
voice in self-government, but they expect him tq becol11e a ~ 
thinking ci tf±en in a democratic society. .To some, prisons .~ 
are nothing but "country clubs" catering to the whims and ~ 
fancies of the inmates. To others, the prison atlJlOsphere c:~ 
seems charged only with bittellless, rancor and ~Lall- i 
pervading sense of defeat. .And so the whole parallioxical _. ___ i! 

---schE::me""'eoj'l(;inues-,=beeause=(juT=iueas=·art<i=Vle~-""'regardlng~ =~- --' ",'-=0-" ,- -- - - •• -

the function of c:orrectional institutions in our society 
are 'confused, fuzzy, and nebulous. 14 

By confining. dangero~s offenders, and by restricting 

basic freedoms, prisons effectively protect society and 

deter lawlessness. They provide a temporary respite for 

Ii society from further criminal mischief, and pJ."ovide tangible. 
/ 

evidence that the consequence~ of crime are serious. A \ 

strong movement is afoot today ,to reconsider and more appro

priately define the objectives that have in the past been 

articulat~d for prisons. 15 Both.those advocating the 

"right to punishment"imd those insisting upon the Ilright i 

to rehabilitation" urge this same process iof redeEini tiop 

of objectives. The newer rhetoric reasserts the convicted 

criminal's choice in committing a crime, which implies the 

accept.ance of its moral and legal consequences. 

The probation sanction and process is c:onsonan't with 
Q 

the philosophy behind the rhetoric of punishment. It 
\~ I" 

shou1d not be looked upon as a second ch,ance, byefther ,1 n 

the public or tHe j udiclary, '!b'iIt should be 'mad~ !Jleanfngfu l 

in its own right thro:ugh a prog'ram ofcaraful ... s,upervision 

and controls, of res,Ponsive"case work, and oC dilj"gent" 

communi ty development to create those cond.itions wlJich i' 
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promote the welfare and best interests of individuals. 

Only those offenders who, by study, are determined to pose 

a. high risk to. the community or who, after beTng given 

sanction for correcting themselves in the community have 

proven an inability to adjust, shbUld be incarcerated. 

R~!;~nt writing ancl standards for s~mtencing have 

called for a wide range of sentencing alternatives avail

able to all jUrisdictions. The ABA Stand3;rds Relating !.2. 

Sentencing Alternatives and Procedures follows the thinking 

of the American Law Institute's Model ,Penal Code (1962) 

and of the Advisory Council of Judges of the National 

Council on Crime and Delinquency's Model Sentencing Act 

(1963), in recommending that: 

The sentencing court shoUld be provided in all cases 
with a wide range of alternatives, with gradations 
of supervisory, supportive and custodial facilities 
at its disposal so as to permit a sentence appropriate 
for each individual case. (Standard 2.1 (b): 
Statutory Structure.) 

The Texas Legislature has gone far in meeting its mandate 

by defining the following range of penal sanctions by law: 

(1) Confinement with possibility of parole (Title 3, 
Chapter 12, Texas Penal Code and Article 42.12, 
CCP) 

(2) Partial confinement with work release (H.B. 1322 and 
. H.B. 1271, Acts 1977, 65th Legislature, amending 
Article 42.03, Section 5, CCP and Article 1911a, VTCS) 

($) Shock probation (S.B. 695, Acts 1977, 65th Legislature, 
Articles 42.12, Section 3e and 42.13, Section 3a) 

(4) Probation with short-term detention condition 
(Article 42.12, Section 6b, CCP) 
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(5) Probation with conventional and/or special conditions, 
(Article 42.12 Sections Sa & 6, CCP;: amended by eJ· 

S.B.61 and S.B: '695/Acts' 1977, 65th Legislature) 

(6) Deferred adjudication probation (Article 42.12, 
Section 3d (a), (b), & (c), CCP, and S.B. 152, 
Acts 1977, 65th Legislature) 

Shock probation, the newest ofc these aii't'ernati ves, has 

been recent,ly ~!laGted_into law. -District judges now retain '. . -:- : ... - . ~ " 

concu~rent jurisdiction with the Departme~t of C6riections 

for 120 days after execution of a sentence; and county 

judges retain concurrent jurisdiction over misdemeanants 

fo~ 90 days. After the felon has served 60 days, or the 

misdemeanant 10 days, upon his written motion, or motion 

of the judge i he may then be returned to the court, further 

execution of sentence suspended, and probatiaD? invoked. 

Clearly the legislative mandate 'for a wide range of 

sent~ncing alternatives is"bei~g met. 

At the same time, however, the 65th LegisJature has 

exempted specific offenses involving the use or threat of 

violence from possibility of t'he probation sanction. 
I) 

Q 

(S:B. 152, Acts 65th Legislature, 1977.) This signals a 

return in the direction of the laws'" of 1913 (for Suspended 

Sentence) and of 1947 and 1957 (for Adult Probation and 

Parole). The exempted offenses are: 

'0' kidnapping, rape and aggravated rape, se~ual abuse and 
, ., \\ ' 

aggravated sexual abuse, robbery and aggravated robbery. 
" 

" . I D -'l~~j 
Fui~hermore, probation is no longer permitted ;if an offense" 

,~ 

is shown to have involved either the \use or exhibit of a 

firearm. Finally, this ~piece of legislation amends 

0' 
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proceedings against a felon convicted o~ an offense" in which 

a "deadly weapon" is used or exhibited. Probation cannot be 

imposed by either judge or jur')' after an adjudication' of 

guilt, but if the defendant pleads guilty, and elects that 

a jury ass~ss punishment, then the jury (and only the jtiry) 

may defer further proceedings and place the defendant on 

probation for no more than ten years. 

Several effects of this legislation on the handling of 

cases through the criminal justice system may be antici

pated. First prosecutors who are persuaded that probation 

is an appropriate sanction in a given case are likely to 

press for indictment and conviction for lesser included 

offenses. (See ABA, Stan4ards for Sentencing, pp. 55-6.) 

Secondly, more defendants for cases inv,olving a deadly 

~weapon (not a firearm) are likely to plead guilty in order 

to elect jury sentencing, since only a jury may now levy a 

sanction less than incarceration. More juries will have to 

be called. The impact of this procedural change upon 

pros~cutorial decision-making and plea bargaining needs to 

,be studied. Third, a slightly higher percentage of con

victed felons will now face a ~rison sehtence. An estimated 

3% of the felons now on probation were convicted of an 

offense targeted in this statute. 
'" 

Hence, less than 700 

felons convicted in 1976 for these violent crimes were pro

bated. Some portion of this group will now go instead to. 

the Texas Department of Corrections. 

Community correction is not appropriate for the 

violent or habitual criminal. This legislationmay assist 
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in keeping the wrong sorts of offenders off probatio]f 

.Ii 
case loads. For felons committing property crimes and for 

youthful offenders, however, several" of the options open to 
_ J 

;1 " 
the courts involving service of a sentence in the community 

are presently underused. As instance of this, distriGt/ 

judges surveyed for this Master Plan were asked whether 

they: "use the deferred proceedings as set out in Section 
~ ~ 

3d (a), Article 42.12, CCP?" Twenty-tw0 percent (33\) 

replied "Never," and only nineteen percent (28)" use these 

proceedings in over five percent of the cases they decide. 
D 

(See Volume I: Q2~ '40, p. 279.) District judges were 

also queriedc:2on their use of the detention condition in " 
j' ~ 

addition to other probation conditions, as set out. in 
o 

Section 6b (a), Article 42.12, CCP. Thitty-five percent 

(54) stated they never do so, while only tweftty judges 

(14%) estimate they use this condition for more than ten 

percent of their cases: (Same: Q2, #41.) 

At the roqt of sentencing practices with respect" to 

proj:>ation would ~eem to be three conditions: (1) the j) 

public's attitude toward community "treatment,,;7 (2) 
{\ 

judicial attitud'%s towards sentencing and corrections;. 

and (3) under-development of effective community correc-

t:lqnal systems. Judges as well as district and~county 
C1 , 

~,tt~neys 
PUbl~ in 

probat\on 

necessarily represent-the interests of the 

their offices. The communi ty=',s atti'tude towards 

and community correction certainly affects 

legislativ~ directions, and may well irifluence willingness 
o 
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locally to recommend or grant probation and to lend com-
!/ \ 

II 

muni ty programs their full support .. It'oth judges and pros-

ecutors should take the leadership in changing the com

munity's attitude. The means of bringing about better and 

fuller use of community alternatives are fourfold; (1) 
f 

public education, (2) judicial training, (3) provisi'on 

and support for better programs, and (4) more Fresentence 

investigation s~rvices. All must work together. Public 

education and fiscal support for better programs are taken 

up in later chapters. The .last of these--more judicial 

reliance on presentence investigation reports--is the 

second step toward more rational and informed sentencing. 
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Presen ten'ce Investig'ati'ons' and' Informed Sentencing 

II.3. 

I!. 4 

II.S 

II.6 

II.7 

II.B 

I1.10 

RECOMMENDATIONS 

All courts trying criminal cases should be supplied with 
the resources and supporting staff to permit a presentence" 
investigation and written report of its results in every 
case. 

No sentence should be pronoupced before review Qia pre.."., 
sentence investigation report. The bifurcated trial. 
process is strongly recommended. 

Probation chiefs should work togeth~F with their district 
and county judges to q,rrive at a concise PSI report format 
which will supply timely, accurate, objective and relevant 
information. The format sb,.o~id provide at the'least: 

(1) a complete description of the circumstances 
of the off~nse; 

(2) prior criminal record of the defendan.t; 
(3) employment and education~l background 

including military record and Job skills; 
(4) social history of the defendant (famil~: 

relationships, marital status, interests, 
income and ~~ctiv:i..t.ies); and 

(5) a summary of the most significant aspects 
of the report w'ith specific recommendations 
as to sentencing if the sentencing court s,o 
requests; an outline of proposed corrective 
plan should he or she be placed on probation. 

A presentence investigation report should be sent with 
every incarcerated offender to:; the institution receiving him. 

A probation officer shQ~ld be present~jZh~9urt whenever a 
defendant is sentenced to probation. I ~ 

Data c.ollected through pre- and post-~..Jj~ttenc.e investigations 
should be maintained by each depar~~~ and periodically 
analyzed. and r:viewe~ for trends :i:d~sen~~ncing. Annual, 
reports 1nclud1ng th1s information should be presented to 
district and count yo judges for their examination. 

Statewide 
(1) 

(2) 

(3) 

and in--service training should be designed to: 
help depar~,me~ts plan d~ta coll,ectionregarding 
sentencing and court practices; 0 

consider the value and use of'probaf;i0Ilr.prediction 
models; and , CO '";;,~'"'''' 
help probationQ.t:£:tcers develop and tfupr,?ve their 
wri t ing"s"tyte ~. " 

Depart~~~ts "should ;iuse the performance standards contained 
herein (pp. 30-31) i\tome~~1,l:n~. 1:h~effec.tivertess.Qf~;their 
;presentence functions.; . " 

c-;' 

I} 

, j 

'i .\ 

1 , 

o .'\:: 

53 Ii .;t;:o 

" ... ~ .. ..,.,~ .......... .-" ...... ....,,' ,,;;.;!.~~.~!~~~¢;;~-' -



The Master Plan's surveys of probation department, 

district court and county court practices show a need to 

reiterate the case for presentence investigation reports 

to inform judicial decisions. Only two-thirds of the 

district judges responding now require a background investi

gation before sentencing (Q2, #25). While sixteen percent 

(16%) of the county judges use the probation department to 

investigate defendants' backgrounds in at least one quarter 

of the cases they decide, another twenty-five percent (25%) 

never use the department in this capacity (Q3, if 12). Among 

our sample of felony offenders actually placed on probation 

during 1976, 62% received the benefit of PSI reports, a 

higher percentage than we would expect to find statewide. 

The survey further revealed that only sixty probation de

partmentsrender detailed PSI's (by the long form) to their 

dist~ict court or courts. Forty-six departments attached 

to a district court render it no form of PSI services, and 

eighty-three departments render their county courts no PSI 

services. 

Much progress seems to have been made in the past ten 

years. In the 1967 commentary to the ABA Standards for 

Sentencing Al terna ti ves and Procedures: T,exas was cited as 

a state where presentence reports "seem rarely to be used 

at all"--in contrast to the federal courts, where eighty 

percent of the 'sentences handed down then followed upon 

an investigation and report. 17 Still, however, one-third 

of the district judges polled do not require that a PSI 
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provide them with information as basic as p~ior criminal 

record, education and family background, employment, and 

stability in the community. 

One key to this is certainly the inadequacy of 

resources and supporting staff that would permit PSI's and 

written reports for every felony and. misdemeanor sentence 

cons idered ~ Hence the need to provide sufficient funds fot ., 

trained staff desiring and able to undertake this function. 

The other key is judicial Pblicy~-a failure to recognize 
,', 

the need ( ~ information by which to apply consistent 

sentencing criteria. 

The objectives of the presentence report are: 
.::~, 

to focus light on the character and personality of 
the defendant, to offer insight into his problems 
and needs, to help lnlderstand the world in which he 
lives, to learn about his relationship with people, 
and to discover those salient factors that lnlderlie 
his specific offense and his conduct in general.1S 

The re~ortts original and primary function is to assist ~n 

determining good candidates for probation. It may further 

be used to recommend other sentencing alternatives ~ppro

priate td a case. The probation department and local 

service agencies, or alternately, prison and parole staf~ 

rely upon the facts, analysis, and r~commendations it 

contains. 

Investigative reporting before a sentence is handed 

down meets the tests of common sense. Should the defen-
~" 

dant be placed on probation, such informatio~ as i~ 

collected for the PSI will be necessary to thJ department 

in any case. Should sentence be execut~d, the institution 
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of commitment will need diagnostic and background infor

mation much more easily provided by a local agency. Jihe 

.s~ggested-corrective "plan" may be used to define not only 

the agencies best suited to handle an individual, but also 

any special conditions of probation which might be neces

~ary to its successful fulfillment. It is clearly prefer-

!able for these to be ~ettled at the time of sentencing, 

rather than necessitate a later hearing in order to amend 

the conditions 'of probation. 

Again, if a correction plan iS,in the hands of the 

probation officer ai the time a sentence is probated, he 
,-

is enabled to begin effecting it immediately. Contact 

should be established before the senten,ced defendant leaves 

the courtroom. Probation requirements ~nd cash assessments 

can be then explained and discussed, a reporting date set, 

and so forth. The presence of the probation officer in 

court at sentencing assures that the convicted offender 

connects the court sanction with the supervision process. 

The period first following upon the sentence i~ that 

most crucial to probation's success: the curve describing 

offenders lost through recidivism drops off rapidly after 

the first three months of probation. Relationships 

initi.ally 

t:i,onauthority/officer .are best predicated upon an informed 

decision by the court and an informed approach by the 

officer. All of these reasons argue for an investigation 

before, not after, sentencing '.' (Of course, whenever a 
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presentence investigation is not completed before sentence 

is probated, then a post-sentence investigation and report 

should be completed for record keeping and casework purposes.) 

While calling for more universal use of some form of 

objective background investigation before sentence is as~ 

sessed, we also recognize the need for flexibility in 

requirements for the report.. Lengthy, detailed socio

psychological reports are time consuming to both judge and 

probation officer, and inefficient when used for less 

serious misdemeanants, or for a habitual petty offender. 

Departments should therefore be prepared to report the 
C> 

findings of their investigation in either of two formats~-

one detailed and the other summary in nature ("long form" 

and "short form"). 

Various models are plentiful. The Texas Adult Proba-

tion ~anual provides one such model for the short-form 

PSI,19 organized as follows: 

(1) 
,"1/ 

Court d'ata (identifying data, prior record, 
bail bond status, circumstances of the offensej 

(2) Personal information 

(3) Military Record 

(4) Employment 

(5) Financialm~g.ns 

(6) Summary evaluation 

Much of the form is printed, and therefore easily completed, " 
,,~~ 

This type of form does not burden the court with irrele-
~.~~~ 

o 

vant and unconnecJ:ed details, do'e's;'not"'~lra:tri)iflii~\t'e\a"'V""'\\"""i"\'\'" 1, I. 

,\ 
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clerical resources, yet provides all information agreed 

to be necessary to rational sentencing. See Exhibit II--A, 

p. 91. 

One other model among those we examined is reprinted 

here for the consideration and experimentation of local 

departments. It was developed by the State of Washington 

to remedy (1) the strain on probation staff created by 

lengthy reports, and (2) the failure of judges to make use 

of same. 20 A five-part structure was developed and tested. 

It includes a pre-printed cover sheet and prior criminal 

record form, to be followed by three narrative accounts 

whose length will depend; upon the complexity of the case 

(first a description of the offense, then the defendant's 

statement, and finally, the officer's evaluation). 

It is recommended t.hat departments work with their 

district and county judges in developing suitable formats 

for presenting the information desired. That information 

which is vital to intelligent disposition can be collected 

and verified in a m~tter of hours. Volunteers are success-

fully used by several departments to help gather infor-

mation and prepare the report. 

Most judges desire a recommendation from the proba

tion department regarding the defendant's appropriateness 

for probation. Much has been said in favor of using 

articulated sentencing criteria to achieve more rational 
(\ 

sentencing, and thereby improve correctional programs. 
• 'Il·~ 1(. " " 

Although several distinguished groups have promulgated 
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criteria for granting of probation and other community 
""-

sanctions, no such official body of criteria exists here ~ 

in Texas. A brief review is therefore offered to assist 

probation officers preparing presentence investigation 

reports as they make recommendations to the court. 

The ABA Advisory Committee on Sentencing Alternatives 

and Procedures comments that: 

... the starting point for every sentence should be 
probation or some other sentence not inyolving 
commitment or confinement, and that the extent to 
which commitment or confinement is employed in a 
given case should turn on the appearance of speci- 21 
fie reasons which seem to call for that disposition. 

The Texas Court of Criminal Appeals has given this basic 

stance: credence in Kelly v. State (1972; 483 S.W. 2d 467), 

in which it established that "any logical interpretation 

of probation laws tending to encourage granting probation 

if at all just~;fied is favored." 

The ABA Standards Relating. to Probation recommend 
f ~"\ 

three criteria by which to judge that a felon could not 

be safely supervised in a nonincarcerative setting, as 

follows: 

(a) The probation decision should not turn upon generali
zations about types of offenses or the existence of a 
prior criminal record, but shOUld be rooted in the 
facts and circumstances of each case. The court should 
consider the nature and circumstance of the crime, the 
history and character of the offender, and available 
institutional and community resources. Probation 
should be the sentence unless the sentencing court 
finds that: 
(i) confinement is necessary to protect the public 

from further criminal activity by the offender; or 

\1 
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(ii) the offender is in need of correctional treat
ment which can most effectively be provided. if 
he is confined; or 

(iii) it would unduly depreciate the seriousness of 
the offense if a sentence of probation were 
imposed. 

(b) Whether the defendant pleads guilty, pleads not guilty 
or in.tends to appeal is not relevant to the issue of 
whether probation is an appropriate sentence. 
(Standard 1. 2) 22 

More specifically, Article 7 of the Model Penal Code 

(American Law Institute, 1962) articulates the authority 

of the court in sentencing and further defines grounds 

which, "while not controlling the discretion of the Court, 
" 

shall be accorded weight in favor of withholding sentence 

of imprisonment." These are: 

(a) 

(b) 

Cc) 
Cd) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

the defendant's criminal conduct neither caused nor 
threatened serious harm; 
the defendant did not contemplate that his criminal 
conduct would cause or threaten serious harm; 
the defendant acted under a strong provocation; 
there were substantial grounds tending to excuse or 
justify the defendant's criminal conduct, though 
failing to establish a defense; 
the victim of the defendant's criminal conduct 
induced or facilitated its commission; 
the defendant has compensated or will compensate 
the victim of his criminal conduct for the damage 
or injury that he sustained; 
the defendant has no history of prior delinquency or 
criminal activity or has led a law-abiding life for 
a substantial period of time before the commission of 
the present crime; 
the defendant's criminal conduct was the result of 
circumstances unlikely to recur; 
the character and attitudes of the defendant indicate 
that he is unlikely to commi11 another crime; 
the defendant is particularly likely to respond 
affirmatively to probationary treatment; 
the imprisonment of the defendant would entail' 
excessive hardship to himself or his dependants. 
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The Model Penal Code goes on to affirm that: 

(c) When a person who has been convicted of a crime is 
not sentenced to imprisonmb~'?;,.' the Court shall place 
him on probation if he is iri n.eed of the supervision, 
guidance, assistance or direction that the proba
tion service can provide. 23 

Aggravating factors persuasive of the need for imprisonment 

have likewise been articulated, by Fogel, who incorporates 

them into his proposed "Justice Model" for sentencing and 

corrections. 24 These are reproduced on the page following. 

Presentence investigation reports should provide 

judges with sufficient information that they may consider 

all the grounds adopted in the Model Penal Code. In addi-

tion, when the report recommends probation, it should 

1;>riefly spell out the degree a.nd type of "supervision, 

guidance, assistance or direction" it intends to provide 

the defendant if probated. Officers making recommendations 

should take care to outline more than one option for the 

court, providing an alternative in case it should not 

concur with the recommendation. 

Several departments in Texas have experimented with 

prediction models to guide recommendations for probation~

schemes for rating a candidate by those variable which 

seem to determine with some accuracy its success. Such 

schemes are not infallible: scientifically constructed 

research studies have been unsuccessful in validating 

strict predictive sentencing and correlative treatmertt 

modalities. 25 They can, however, be prudently used both 

to. guide and to test the investigating'officer's judgment 

about a defendant before making recommendations to the court. 
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Factors in Aggravation 
Favoring Incarceration 

The following factors shall be accorded weight in favor of 
imposing a term of imprisonment, and in the instances 
specified shall mnndate .n term of imprisonment. 

(I) that in the commission of II felony offense, or in flight 
therefrom, the defendant inflicted or attempted to inflict 
serious bodily injury to another. Serious bodily injury as 
used in this Section means bodily injury which creates a 
substantial risk of death, or which causes death or serious 
disfigurement, serious impairment of health, or serious loss 
or impait'ment of the function of any bodily organ. 
. (2) that the defendant presents a continuing risk of physi
cal harm to the public. 

If the court so finds and in additioll finds till' fadOl's 
specified in subsection (1) of this Scctiou, ,llId lhat an addi
tional period of confincment is requircd ['ur thc protc.ction 
of' the public, the defendant mny be sentenced as proVided 
(see below for sentencing schedulcl in this Code whetlwr or 
1I0t the defendant has a prior fclouy conviction. However, a 
sentence undcr this Section shull not be imposcd unless the 
defenthlnt was lit least 17 years of age at the time he com
mitted the offense for which sentence is to be imposed. 

(3) that the deftmdant is a repeat offender whose commit
ment for an extended term is necessary for the protection of 
the public. A defendant of this type shall have sentence im
pcsed pursuant to (the sentencing schedule of) thi~ Code. 
Provided, however, a sentence shall not be imposed pur
suant to this Section unless: 

(a) the defendant was at least 17 years of age at the 
time he committed the offense for which sentence is to 
be imposed; 

(b) the defendant has been convicted of at least one 
other Class 1 or Class 2 felony or two or more lesser 
felony offcnses within the 5 years immediately preced
ing commission of the instant offense, I)xciuding time 
spent in custody for violation of the laws of llny stllt~! or 
of the United States. 
(4) that the defendant committed a felony offense that 

occurred under onc or more of the follOWing circumstances: 
(a) the defendant. by the duties of his office or by his 

position, was obliged to prevent the particular offense 
committed or to bring the offendt'rs committing it to 
justice; 

(b) the defendant held public office at the time of 
the offense, and the offense related to the conduct of 
that office; 

(cl the defendant utilized his professional.rcputation 
or position in thc community tll commit the offense, or 
to afford him an easier means of.committing it, in cir
cumstances where his cxample probably would influ
ence the conduct of others; 

(d) if the court, having due regard for the character 
of the offender, the nature ~\nd circumstances of the 
offense, and the public interest finds that a sentence of 
imprisonment is not the most appropriate disposition 
,~lInder this Code, the grounds listed in paragraphs 
(l) and (4) above shall be considered as factors in 
aggravation of' the sentence imposed (non-imprison
ment!. 

(T~~n from David Fogel's " ... We are the LiviIJ.g Pro.of. .~I: The Justice Model 
for @crrections.) 
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The recent Comptroller General's report to Congress 

on the state of probation systems in this c~untry identi

fied the need to provide better information for sentencing 

as one of the major factors limiting probation's ability 
!, 

to adequately safeguard communities, and urged greater use 

of such prediction models. 26 Researchers tested the valid

ity of six different models, most of them now used to 

predict parole outcome, examining records for a large sample 

of probationers from three counties in Pennsylvania, Arizona, 

and Oregon, and comparing actual outcome for these cases 

wi th proj ected outcome according to each model. TV,Tee of 

the models were verified as indicating with some accuracy 

probationers' likelihood of success. 27 Two are appended 

at the end of this chapter, along with a more complex 

scoring system used now by Dallas County's Adult Probation 

Department. Interested readers are referred to this report 

(State and County Probation: ~stems in Crisis), published 
\i, 

by LEAA and available from the Government Printing Office, 

recommended. 

When should the investigation begin and report be 

pO:repared?""'C~~0~e- third of the district judges surveyed for 

this Master p1~n indic~te that a probation officer submits 
~ 

a background investigation report on defendants before 
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the court has found them guilty (see::¥olume I, p. 271: 

Q2, #15). While this practice is thus relatively common, 

many judges are wary of the constitutional issues it 

raises, since the investigation "will undoubtedly repre~ 

sent an unwaTranted invasion of the defendant's privacy 

if he is later acquitted.,,28 Also, muc;h of the information 

contained in the report is inadmissable on the question of 

guilt, yet may come to the attention of the court before 

guilt is determined. Two other arguments against investi~ 

gating the defendant before adjudication are: the possi

bility the report will never be used, in the case of 

acquittal; and the need to obtain information directly 

from the defendant regarding circumstances of the offense. 
j 

The ABA Standards regarding Sentencing Alternatives 

and Procedures suggest that it is appropriate to commence 

the presentence investigation prior to adjudication of 

guilt in only two circumstances: 

(1) when the defendant, with the advice of counsel, if he 
so desires, has consented to such action, and 

(2) if adequate precautions are taken to assure that nothing 
disclosed by the presentence investigation comes to the 
attention of the prosecution, the court, or the jury 
prior to an adjudication of guilt. The court should be 
authorized, however, to examine the report prior to the 
entry of.a p~~a on request of the defense and the· 
prosecut10n. 

This standard was framed to take into account situations 

where the defendant intends to plead guilty and is willing 

to cooperate, and where a trial court sits in terms. 

Except where the defendant consents and where precautions 
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are taken t.o a.yoid prejudice on the issue of, guilt~ pre

ferred procedure calls for a bifurcated trial and sen~ 

tencing process in which the presentence investigation is 

undertaken only after an adjudication of guilt, 

A second procedural question, and one which aTous~es 
Ii 

controversy, is disclosure of the report. It is generally 

recommended that confidentiality of the report be 'pro

tected, and that it be made available only to: 

(1) the sentencing court, or judges who participate in a 
sentencing councilor conference; 

(2) reviewing courts where relevruJt to an issue on whiCh 
an appeal has been taken; 

(3) persons or agencies with a legitimate professional 
interest in the information it contains; and 

(4) counsel for the defendant and counsei for the state 
(or, defendant himself if not represented by cOlliisel).30 

The 65th Legislature has recently amended Section 4 of 

Article 42.12 (H. B. 97), directing that: "Defendant, if 

not represented by counsel, counsel for defendant and 

counsel for the state shall be afforded an opportunity to 

see a copy of the report upon request." That same section 

directs the probation officer to send a report of his 

investigation to the institution of commitment whenever 

sentence is executed. Other persons and agenci~s having 

include physicians or psychiatrists, correctional ~rograms 

involved in treating the offender, and other probation 

departments if jurisdictioI'l; is transferred. 
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Effective performance of a function depends upon g~od 

management and organization. Many administrators, particu

larly in larger departments, feel that presentence investi-

gations are most efficiently the responsibility of a 

special court services officer or unit having either limited 

or else no regular case load supervision duties. The de

partment providing pretrial release supervis!ion and 

services is in an excellent position to operate so. El Paso 

Harris, Tarrant and Travis counties are among the few 

with special PSI units. The investigator relinquishes 

contact after conducting his investigation. Because he 

specializes, he may acquire greater proficiency with the 

reports. 

Most departments doin~ PSI1s, however, manage court 

services as an integrated part of casework and referral 

duties. The probation officer is a generalist, balancing 

different but related functions in a day's work, and 

placing each in the context of the entire probation pro-

cess. He lives with his recommendation!;. Although some 

writing on this issue seems to be prejudiced in favor of 

specialization and division of duties, we do not find 

sufficient compelling evidence to favor one system over 
_~.,~ _ _ ~_ 1 _ 

-ene acner. 

It is recommended that probation departments measure 

the effectiveness of their presentence function according 

to the recommendations opening this section of Chapter Two 

as well as the performance standards that follow. 
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(1) The organization and management of :i,nyest:i,gative 

functions ensure timely, accurate, object:i,ve and 

relevant reporti~g to all courts., 

(2) A suf:fLr::cient number of qualified. staff, and ade~ 

qtiate administrative support are allotted to 

invest~gative functions. 

(3) Priority is assigned to expediting investigations 

and reports ~ithout adverse effect upon other 

• programs and services. 

, 
I 
I, 

(4) Investigations provide the court w:i,th information 

and analysis tailored in the degree and kind of 

detail to the nature of the judicial decisions 

to be made. 

(5) Investigations, reports and recommendations are 

subject to on-going supe'rvision and review by 

both judges and department staff. 

(6) The probation department collaborates with the 

courts and other concerned parties in defining 

criteria to guide dispositional decision-making. 

(7) Probation officers are-"'provided with written 

guidelines for making dispositional recommen

dations. 

(Q) 
\."'J, 

~\-
Al ternati ves to incartera tien are:'reclmmended as 

the disposition where community safety is not 
• ,?:\ 

el~cfangered . 

o 

() 
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(9) The confidentiality of investigations, reports 

and records is safeguarded. 

(10) Written procedures are set for furnishing 

records and reports to au~horized persons and 

agencies. 

To summarize, district and county judges should be better 

informed to understand the need for reliable PSI reports 

to help bring consistency to sentencing practices. Proba

tion chiefs should encourage judicial use of these reports 

with each judge whose court they serve, and see that in-

vestigative services are efficient and effective. District 

and county judges hearing criminal cases should in turn 

take initiative to see that reports are requested in every 

case where incarceration is possible, whether a plea of 

guilty is entered or not. Presentence investigations 

should begin to playa larger role in improving judicial 

sentencing. 

\ 
~ 
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II.l1 

II.12 

11.13 

II.14 

( 3) 

Equi ty in Senttmcin:g: 

Guidelihes and Criteria 
--s--

RECOMMENDATIONS 

Sentencing should be based upon the circumstances of 
the particular offense, the need~ of society, and the 
needs of the individual offendet:-> 

Statewide senten9ing institutes should be developed by 
the State Bar and the Center for the Judiciary forth,~ 
purposes of improving sentencing procedur" es/and decisions. 
Among their aims should be the developmEwyof criteria 
for use of alterna 4ives to incarcerationl'I'fiesecrite:ria 
should not be constrained by legi~.1ated ,guidelines or ' 

'\-~-,-,-';;:~ , ) mandates. 
I . l I 

" ", ..Ii /; 

A practical study of felony'1iud misde))' earior sentencing in 
Texas should be undertaken, with a vfewto recommendations 
for structuring judicial discretio~/through sentencing 
guidelines. I ' 
If jury sentencing is, to remain I practice: the Legis
lature should make possible judjZ6ial imposition of special 
probationary conditiofis stric~y for constructive, "rehab
ilitative purposes when a jUl]/ recommends probation. 

. / 
Equi ty in sentencing has/been called i'a necessary first 

.1 
" '2.1/1 

step in achieving justice"., Two problems impairing the 

full effectiveness of commtlnitY',corrections systems in "Texas II) 
(, \~ 

hav~ alre,ady been ident~red and discussed: existing a1 ter ... '\::" o 

natIves to lengthy confl./nement are not used enough in most 

'" "d" t" d I "d " " , Jurls lC 10ns; an too rany sentenCIng eClslons are not ~. 

,'I , i " " ,\2;' "_"''''' __ ~'~~= __ ~I 
'bi!qsed upon full an", obj'lecti va infoTma tionabout "tlie convicfe-d------- 0 I 

offender. The third problem is~one belongingvnot just to 

courts in Tex~s, but to jurisdictions in all states, and 

that is disparity and inc6nsistency among sentences. 
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More and more, thinkers in the criminal justice field 
, ' 

have pointed to sentencing inequities as a m~jor we~kness in 

our criminal justice system as a whole. 3Z One such group, 

arguing the necessity for balanced, fair, yet certain 

punishm~nt, summarizes the problem this way: 

... the American system of sentencing is marred by 
unfair disparity of sentences. The same result obtains 
whether punishments are measured by the statute violated, 
by the act committed, by the offender's amenability to 
rehabilitation, or by cClparisons with other nations. 
Comparative data indicate that sentences at the very 
high range are imposed more frequently and are far 
longer in the United States than in other countries for 
comparable offenses and offenders. By the same token, 
sentences at the low range--especially sentences of no 
imp'l-isorunent--are also imposed for serious offenses more 
frequently here than in most other countries. 33 

Where certainty is elevated as an aim, judicial discre

tion must either be narrowed, controlled. and made reviewable 34 

2 'i'~ 

or e~se structured and informed.~JR~formers search for 
I! 

a vehicle by which to do this, at the same time rethinking 

the very premises upon, which corrections has for the most 

part operated these past forty or fifty years. 

Indicative of the significance of these questions and 

the gathering momentum to do something about them, as of 

December, 1976, three states had abolished their indeterminate 

sentencing lary-s (Maine, Indiana, and California); bills 

substituting a determinate or flat-time statutory framework 

~ere pending in six state legislatures (Alaska, Colorado, 

Connecticut, Illinois, Ohio, and Washington); and in Minnesota 

1 such a bill was passed but vetoed by theGo~ernor. Virginia, 

Florida and South Dakota are also presently studying possible 

statutory"r~visions in this direction. 36 The movement is 
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largely a response to three things: rejection of rehabil-

itation as the primary purpo~e or end of criminal sentencing; 

the desire to li1It:lt both judicial and administrative discre

tion over corrections; and t:'Je heat of public reaction ,:to 

(until lately) risin,g crime rates. 

Five conditions work against a consistent sentencing 

system at the present time. They are: (1) a confusion of 

rehabilitative and punitive objectives, and differing 

judicial philosophies governing decisions; (2). the breadth 

of judicial discretion statutorily allowable, absent a body 

of guidelines, current data, or well-defined sentencing 

criteria to help direct individual decisions; (3) sentencing 

by juries; (4) predominance of plea/sentence agreements 

o 

negotiated by prosecuting and criminal defense attorneys D 

without judicial consultation of presentence investigation 

reports;. and (5) the parole process which prescribes ~ctual 

release of incarcerated offenders. This report treats only 

with the first four. 

The limits of action that cancbe t~ken against the 
G 

first condition~-confusion and differences over sentencing 

objectives--are probably informed discussion, energetic 

debate, and the circulation of the beit thinking, research, 

(! 
with a wide range of procedural and substantived issues, of 

(,; 

which criminal sentencing is but one. Special sentencing 

insti tutes are therefore 'recommended as likely and needed" 

forums ,for reex~mining and redefining the purpoC3§ a(~d appli-

'\1 \' cation of sentences. Several off the I! mos t current and 0 .1) 

G'''(.)~ 

i) 
10" '111' 

'-' 
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thorough ~orks aimed at sentencing reform are listed in the 

°footnotes and bibliography at the end of this chapter. 

The second impediment to consistency in sentencing is 

broad judicial discretion. oYet discretion is the necessary 
.. 37 

(3.lternative to "mechanical and inhumane mandatory sentencing," 

and can see that justice is both individualized and evenhanded 

in application. 

Judges today find themselves under a tremendous amount 

of pressure, and subject to criticism from many sides. As 

Dr. Norval Morris observes: 

Judges as sentencers are attacked both from the left 
and from the right--both by the "treaters" and the 
"punishers." The attack from the right takes the form 
of mandatory minimum sentences and the attack from the 
left~-the "treaters"--is expressed as doubt whether the 
judge's training prepares hirrt to impose the appropriate 
sentence. This failing is not peculiar to judges, 
however; we are all quite ignorant about selecting the 
appropriate sentence. We lack established criteria of 
sentencing. Nevertheless, the judicial abdication of 
powe: to parole bo~rds has brought n~i~her.more uni: 38 
formlty to sentencIng nor more rehabIlItatIon to prIsons. 

Unlike some others, Morris calls for a reassertion of 

the trial judge's role, and asserts that "those facts that 

are predictive of a man's capacity to conform in the community 

are known or knowable at th~ time he enters prison .. ,,39 

Finally, he argues that: "only the trial judge can restore 
40 moral integrity to our .criminal justice system." 

The answel~ being posed to this problem now are: 
\,f 

(1) narrow, cOJ,rtrol, 

ref and/or (2) str~cture 
and make judicial discretion reviewable; 

judicial discretion through training .as 
'( 
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well as the development and use of sentencing guidelines . 
. " . 

Feasibility of the latter direction has been studied for the 

past two years under a grant from the National Institute of 

Law Enforcement and Criminal J'ustice (a branch of LEM). 

Guidelines are modelled after those ~eveloped for the U.S. 

Parole Commission. The study's findings confirm that sentenc-

"., 0 

ing guidelines oan be "an attractive and intelligent compromise" II 

between the two extremes of "unreasoned, guess-work, inde N 

terminate sentencing," and legislated mandatory sentencing. 41 

These guidelines do not prescribe what a sentence ought 

to be, but rather consist of data that describe factors 

which have influenced sentencing decision in the past, and 

that weight the importance that has been accorded each of 

these factors. The quantitative and qualitative guidelin~s 

-approach favored: 

enlists the cooperation of trial court judges (who 
retain a collective responsibility for the control of 
the guidelines), rather than imposing restrictive . 
sentencing upon them by fiat.4 Z, 

Among numerous tentative findings of the study so far are 

these. (1) Sentencing guidelines are both'desirable and 

feasible. (2) The sentencing decision follows a bifurcated 

process, the important' decision being whether to ind:\,arc~rate 
" 

or no, and the secondary decision setting length of ~ncar-
If _< ::: __ .:~ ":.-;,.Y_~_.:..... 

cer a Hon. (3) Much PS I - rende red info rrna ti on is onl 'i sporad -" • 

ically available to judges. (4) Required oarticl}la t' \o~, of' 

specific reasons for sent~ncing in everybcase, without 0 

\ 
"" 

"\, \\!I II 

exception, tends to triviali:e the r:ason-giving profess .. ' 

(5) Once operational, the guideline system does not I\equ~re 

& 
','J 

73 
.r\' 

'::- " 

r:: '". 



,) 

additional personnel for the court, and indeed, should 

result in a net savings of time to the probation staff. 

The Judicial Section of the State Bar (through the 

Texas Center for the Judiciary) is undertaking a study, 

along similar li~es, of sentencing practices and of ways to (.~ 

structure judicial discretions through sentencing guidelines. i--

In the meantime, judges should be encouraged to periodically 

review the sentences they have assessed and to appraise 

their effects. They should be informed of the status of 

offenders they have sentenced, and provided with broad 

statistical data concerning all offenders sentenced in Texas 

(ABA Standard 7.5, relating to Sentencing Alternatives and 

Procedures). Regular sentencing councils or reviews at the 

local level, and sentencing institutes at the state level 

should provide forums for further debate about the appro-

priateness of sentences to the offender and to the crime. 

The third factor described as frustrating equity among 

sentences is jury sentencing. Texas is among a minority of 

states allowing the defendant to elect jury-sentencing. The 

option is exercised in a small proportion of cases: among 

those sampled in compiling our profile of felony offenders 

placed on probation in'the first months of 197&, 97% were 

probated by t-he. allthQrity of the court (or judge):! a.nd only 

3% werB probated by a jury. Jury sentencing's impact is 

therefore not as significant ~s are the first two factors. 
o 

However.we feel' it sufficiently warrants an out1in.e of the 

arguments pro and con. 

o I 
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:Professional opinions on jury sentencing are almost 

unanimous in support of its abolition in all non-capital 

cases. Such opinion is reflected in the work of the Wickersham 

Commission in 1931, the President's Commission on Law 

Enforcement and Administration of Justice in 1967, the Model 

Sentencing Act first promulgated in 1963, and the Model 

Penal Code of 1962. These were ip turn cited ~nd endorsed 

by the American Bar Association's Standards Relating to 

Sentencing Alternatives and Procedures. Finally, the Texas 

Criminal Justice Standards and Goals states categorically 

that "jury sentencing should be abolished in all situations'! 

(Courts, Standard 5.1, p. 92). 
i.:) 

Opposition to jury determination of punishment in ,non-

capital cases is based on four arguments, summarized in the 

ABA commentary to their standards. 43 (1) Sentencing by a 

distinct jury at each trial necessarily guarantees significant 

disparitie~ between sentences. (2) Sentencing by the jury: 

is inconsistent with the prin~iple that the sentencing 
decision should be based upon'complete infonnation 
about the defendant himself as well as his offense. 
Mulch 'of the information most helpful at "the sentencing 
stage is'1 properly inadmissible on the question of 
guilt, and to admit it only on the question of sentence 
is highly prejudicial if the jury is to con~ider both 
questions at the same time. 4~ , 

Sepa'~'~J,te !l hearings, "however, would be bolh time consuming 

and cO,stiy. (3) Jury sentenci'ng irrvi tes Compromise of the 
~, \ 

basic'npremise that ,conviction must follow only qn a deter-
" 

mination of guilt, o~ission beyond a reasonable douht. A 

jury may well resolve doubt as to guilt bX compromising oen , 

\\ 
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a light sentence. (4) Finally, a proper sentenG;ing decision: 

calls on an expertise which a jury cannot possibly be 
expected to bring with it to the trial, nor develop for 
Jthe occasion on which it will be used .... .A:q. enlightened 
i'sentencing decision today calls for a sophisticated and 
informed judgment which takes into ~ccount a vast range 
of additional factors, from the likelihood that the 
defendant will commit other crimes to the types of 
programs and facilities which may induce a change in 
the pattern of activity whic~ led to the offense.4~ 

The ABA's commentary goes on to acknowledge a weakness 

in this last argument, granting that many trial judges 

also lack the necessary expertise to make proper sentencing 

decisions. The answer, however, is felt to be "better 

trained and b'e,tter selected judges," who are assisted by 

reliable PSI's ~or every case and by enunciated guidelines 

or criteria fo~ sentencing. 

Arguments for the retention of jury sentencing are 

likewise summarized in the ABA commentary. 

1. T'ne anonymity of jurors makes them less subject to 
the pressures of public feelings and opinion than the 
elected judge, who must seele popular favor at, the next 
election. 

2. 14e brief tenure of the jury makes corruption or 
irr~roper influence especially difficult. 

3. Jury-fixed punishment diminishes popular distrust 
of official justice. 

4. The judgment of the jury may be more sensitiVe 
than that of a judge because its members, unlike the 
judge, are not often confronted with the recurrent 
problems of court cases and therefore do not become 
r!:l j 1. ("\11Co.;J 
<~u._~"",,_~~u>. 

5\ A jury lacking in sentencing power tends to acquit 
a defendant it believes guilty when it fears that the 
sentence the judge will probably impose is too severe. 

6. Because it is a composite, a jury levels individual 
opinions and provides a reconciliation of varied temper
aments, and therefore is more apt to assess a fair 
p\lTIishment. 4 6 
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The Master Plan survey assessed current thinking around D 

the state on this issue, asking ",should the courts be given 
ff . . . . 

the sole authority for sentencing?" A decided division of 

feelings is apparent trom responses. 
\\<) 

()/ 

Groups who affirme'd 

are summarized as\\fo;>:).ows: 
~<:--:...<-:..:,-" 

GROUPS SURVEYED YES QUESTIONNAIRE 

Probation Officers 75% (93) Ql, #76 
District Judges 52% (79) Q2, #42 
County Judges 49% (120) Q3, #28 
Prosecutors 41% (60) Q5, #34 
Defense Attorneys 19% (21) Q6, #38 

No recommendation is based upon this survey assessment. 

Two related issues hinge on this one. In Texas a 

tradition of not interfering with 1[,he power of the jury has 

led to provisions limiting the court's discretion when the 

former recommends probation. In setting conditions to that 

probation, the court could not in thei/past go beyond those 
t ''0 

ten enumerated in Article 42 .1i~f, Sectio~9 (see Section 3a, 

same Article). As of this da~e (June 1, 1977) the 65th -0 

Legislature ~as expanded the statutory conditions to fifteen 

in number. Furthermore, the court is required to grant it 

if the jury recommends probation in their verdit.Finally, 

as mentioned already, earlier, undei amendments by the 65th 

" 

',\ p . I 

drily the j ury ~ill now-De -iJ.~-owedt(f-Jjl'Obat~~--a:;cL_c"_~~:c::-oot"-=-~ Legi01atuTo, 

defendant convicted of an offense in which a ~eadly weapon 

is exhibited or used. 

A small majority of the district judges polled (53%) 

would like to h,e authori.zed to deny probation when it is 

\V) 
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recommended by a jury (see Appendix B, Volume I: Q2, #43). 

The judge may already grant probation even when the jury 

does not recommend it, except (as noted above) for certain 

categories of offenses. A much stronger consensus favored 

allowance of special conditions when probation is granted by 

a jury, among 82% of the district judges (Q2, #44) and 75% 

of the prosecuting attorneys (Q5, #39). However, this move 

was energetically opposed by criminal defense lawyers, only 

27% of whom were sympathetic (Q6, #35). Those favoring 

statutory revision to permit this would like to be able to 

require a defendant's participation in a treatment or 

rehabilitation program, or to impose stricter controls 
'\ , 

through more specific behavior requirements. Those opposing 

it fear the abuse of judicial discretion from punitive 

conditions. S.B. 695 and S.B. 61 have taken care of this 

need, by expanding the statutorily defined conditions (65th 
(, 

Legislature, Regular Session). 

Judicial discretions are not alone in determining 

~c;;entences to probation and other community al te'rnatives. 

The fourth factor mentioned, and another area of what one 

critic terms "ill-controlled discretion,,47 belongs to 

prosecutors in the form of plea bargaining. Plea bargaining 

probation sanction. Only about ten percent of the cases 

disposed of in district courts proceed through contested 

tric~l, and about the same percentage of felons 'proba ted have 

so "proceeded, according to our survey (Volume I, Appendix L). 

The remaining ninety percent involve pleas of guilty or 
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nol.o contendere, the products of "a market pls.,,ee neg.Qtiation 

with an overloaded court system.,,48 The sentencing inequities 

and occasional improprieti'es which resul tmust be addressed 

and l;'esolved with the cooperation of district and q>unty 

attorneys thToughout the state. 

Plea bargaining in order to expedite the movement of 

cases threatens defendants' rights and public safetr. A 

district attorney for the city of Philadelphia has thus 

described these threats: 

The bitter experience of our criminalccourtrooms has 
demonstrated that the bargained plea is really no 
bargain. We should not settle for a system which . 
simultaneously deprives the innocent defendant of the 
forum where the prosecutor is compelled to prove his 
case, and the public is victimized by excessive leniency (D 
for hard-core criminal repeaters.' 0 

Experience with plea bargaining in many jurisdictions 
has taught us the painful lesson, again and again, that 
the violent criminal who secures his freedom through 
plea bargaining is often encouraged to rob or rape 
again. The prac,tical effect of p~ea bargaining unques-, 
tionably results in the violent recidi~~t receiving 
less than an adequate prison sentence. ' 

In a survey of "Role Perception of Operational Criminal 

Justice Personnel," thirty-eight percent of the criminal 

justice practitioners sampled in Texas and three other 

states found it probable that most defense attorneys in plea 

bargaining negotiations "pressure' clients into entering a (/ 

P'-lea -that the 'cTient feels isufis-atls£ac'~i6ry-- ,I; ifi-order C -t6 .c. 
, - II 

, 50 II 
expedite the movement of cases. - f 

,I 
II 

Where out-of-court ~gre\ements for sientencing recommen-

dations are honO'red by judges, the implications for probatioI). 

and other correctional administrators are clear. _ Probation 
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departments must expend a disproportionate amount of time 

supervising incorrigible offenders, or else must work with 

persons who have plead guilty rather than languish in jail 

for months awaiting trial. Criminals who pose a proven 

threat to the community should not be afforded the probation 

sanction, and probati~n department~ should not be given the 

thankless and hopeless task of sUI1;ervising them. 

Present policies provide for) as one writer terms it, 

"open covenants secretly arrived at. ,,51 It is logistically 

impossible to govern out-of-court agreements between defense 

counsel and prosecutors. In some courts, however, this 

agreement is declared to the trial judge who, while not 

b?und to adhere to its terms, is given to do so in all but 

exceptional cases provided there is factual basis for the 

plea a~d the judge is satisfied that the defendant under

stands h'is rights under the law. 

Here in Texas, the 64th Legislature pointed a course 

away from unrestrained bargaining of sentences for pleas by 

requiring trial judges to advise defendants who plead 

guilty that the judge is not bound by the recommendations of 

the prosecuting attorney. Thus the defendant pleads under 

no false assurances of ~ promised sentence. Local policies 

Within the past few years several district courts 

around the state have instructed prosecuting attorneys that 

they will solicit no recommendations as to sentences when 

p'leas ,are entered. (,(Courts in EI Paso, Bell, Bexar a:r1,id 

80 

l 
" 

y , 



r 

. , 

i\ 
Potter counties have adopted this practice. It is possibly 

t50 soon to studY,the effects of this curtailment of pros

~~utorial authority. A department administrator in one of 

the jurisdictions named, however~ has this to say. 

From the standpoint of the probation department (this 
policy) is excellent •... in jurisdictions where plea 
bargaining is being used, the proQ5ltion people have 
little say as to who is a good risk and who is a bad 
risk, and they generally end up with more bad risks 
than good risks and later get cr'iticized by the public, 
law enforcement officers, etc., as to why probation' 
fails. In this jurisdiction I can earnestly say it is 
working. Our re-arrest and recidivist rates are down 
and we have an interest in and part of the sentencing.52 

Still other courts rely almost exclusively on the 

negotiated plea procedure, as our felony probation~r profile 

indicates. In eight out of twenty-nine jurisdictions, oVer 

ninety-five percent (95%) of the probationers receivea a 

negotiated sentence, and in three of these jurisdictions all 

probationers sentenced during a period of six,mQ.Jlths had' 

negotiated sentences. (See Volume I, Appendix L of thi~ 

report.) These and other such courts should reconsider 

their practices in this area. Those courts in particular 

who rely upon prosecutorial recommendations without ordering 

and consulting a presentence investigation report by the 

probation department should revise this Rractice. Informed 

deliberations ~ill reilize both cost savihgs and better 
IIv 

There are other actions through which plea ba'rgaining 
.:) t 

might be constructively coIf trolled. One suggestid'n is 

~\increased resources lor bench trials. Anoth~r is "formalized 

opportunities for discussion between prosecutor, defense 

\' 

counsel, and accused in the presence of a judge. Statewide 0 
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guidelines could be legislated, along the lines already 

established by the ABA. Even though enforceable only by 

local policy, these guidelines would serve to curtail ar

bitrariness and to bring order and consistency to practices 

in most courts. 

No great enthusiasm for statewide guidelines seems to 

exist among district and county attorneys or criminal 

defense attorrteys sampled by our survey, howeverc Only 32% 

of the prosecutors said they would "favor the establishment 

of statewide guidelines for plea bargaining;" forty-five 

percent (45%) of the defense attorneys concurred. The 

support of both these groups will be necessary to any measures 

instituted to control abuses of bargaining power. Nonetheless, 

in view of the stake probation departments and other cor-

rections programs have in rational, consistent and informed 

~entencing, we su~gest that the negotiation proce~s be 

br,ought above the table as far as it relates to sentencing 

dispositions. 

To summarize, a wide range of sentencing alternatives 

is ~vailable to Texas courts under existing and newly

enacted statutes. Adequate fiscal and administrative 

support has Qat (until recently) been forthcoming, however. 

It is to this state's advantage: (1) that alternatives to 

i~,carceration should be understood and used wherever appro

priate; (2) that the district and county courts should 

'i/receive and conside:r adequate information about convicted 

d~,fend,ants; and c(3) that programs should be 'administered so 

as to make these alternatives practically meaningful. 
;\ 
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In most communities a healthier array of commun1ty 

correctional programs is needed. Probation departments 

require better fiscal support and training in order to 

provide informative and useful presenttmce investigations 

reports for judicial review. Judges ne~d more and b~tter 

information in order to structure their sentencing decisions: 

opportunities should be provideg for discussion and the 

sharing of information, and the desirability of formal 0 0 

guidelines based upon present sentencing practices should be 

closely studied. Greater equity in sentencing ~ust be made 

a priority. 

Probation departments should work closely with district 

judges to improve sentencing policies and procedures, especially 

as they affect their programs .. They should entourage. better 

use of communi ty sanctions for offenders who are nei t.her 

violent nor habitual, where these sanctions are pot already 

applied to their full potential. Standards and recom~ 

mendations for community programs that indeed fulfill their 

purposes, in protecting the community and turning offenders 

around, follow in the succeeding chapters of thi&,Plan. 

D 
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TABLE II-A 

Case Load, Sentencing & Recidivi~m Activity 

By Department, 1973-1976 
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" a b d e f g h 
*Key: 

Harris 

Dallas 

Bexar 

Tarrant 

Travis 

E1 Paso 

r. Probationers n Ilc"ocations 
llc-pt. Case Load I New Cases \ I'dons Prohations ltecolll'ietmi but for Technical # of % of 

as of Jan. 1 Received Prahnr~d 'N Revoked not Ilc\'nkcd Violntions llecitiivHt< Rccidivi<m 
~0~11 158 ~7L ______ ~I~jOli%~ ____ ~5~4u1 ________ ~.~1~39~ ________ ~2~7 _________ ~e~)~1L_ _____ B% 

74 11 ,974 3,901 45% 5?8 357 26 8S:...() ____ -'7-"Z<--_ 
75~~1~3~,O~7u7~----~44,~5~6~5------~4B~%~ ____ ~7ul~6L_ ______ ~3z9(~) ________ ~3~6~ ____ _=1.~,O~7~0L_ ____ ~B~%~---
76 14 569 4 363 46% 701 435 35 --L1.Q.l 8% 

73 9 723 3.169 32% 471 291 134 628 6% 
74 10.015 3.699 49% 607 300 106 801 8% 
75 10 678 4.416 46% 895 118 147 1,066 10% 
76 lO.n7 4,042 47% 955 327 164 10% 

73 2.692 776 49% 91 81 18 154 6% 
74 2,745 625 42% 121 81 30 172 6% 
75 2.770 841 47% 89 84 28 5% 
76 3,164 1,0,?6 47% 109 96 22 183 6% 

73 2,623 720 46% 127 78 8 197 8% 
~774--~3~,~2~8~2----~1-,~13~7~-----6~O~%~----~2~0~2~--'----~99~-------'1~1------~29mO'-~~ 
75~~3~,~8~078----~1~,~3~3~0~----6~1~%~----~21~5~----'11~4r---------1~3~-----~3""1~6---- ~--

76. 4,,216 1,347 54% 258 126 14 370 ----..,,9""1.,--

73 1,993 632 59% 91 60 2 149 7% 
74 2,398 749 70% 145 72 7 216 9% 
~7~5--~2~.7~6~0~-----8~9~1~---~7~7%~.------~1~1~7-----~8·4--------~9--------~1~92'--~--~7W% 
~7~b--~4~,1~4~0------~9~8~9~--~~7C~J%~.------~177~2--------~1~2~3-------~4~------n29~1.-----~7~---

73 1,471 3116 47% 166 45 3 208 14% 
74 1,681 468 70% 68 51 5 n/, 7% 
75 1,506 276 44% 87 45 19 113 Sr-
~776--~1~,3~4~7~------~21~6~----~4~4%~.-------7,8-5--------~4"0--·------~2r6--------~~~__r~---

Jefferson 73 752 178 29% 48 24 13 59 8% 
~7·4-----7~2~4~------~19~B'-----~3~9%ru.-------'4~7---------~ 7 61 HI. 
75 9'jH 538 51% 1.25 2'r-------3:r-----if9·---·---f3i----
76 1, liS 474 50t:. 120 1'3 31 122 ---lTr--

Bell 73 099 219 40t:. 41 21 20 101, fiZ 
'7"'----'(,..,,7"")'-------' 269----·-!;()Z---.. ---ljfj '----zi-------fs---·-----'5Y---' - '(!"f,-- .. 
75 806 406 60% li6 'v, 10 ~--7r."---
,6 901 451 62% 49 -----,;2"'7 5 n-------Sr-

=================================================== 

l 
TABLE II-A 

a = Reported felony case load 

b = Number of felons newly probated during the 
year (TJC) 

c = Percentage of felony conviction~Z'receiving 
probated sentence (TJC) 

d = Number of felony probations revoked (TJC) 

e = Estimated number of probationers reconvicted 
but never revoked = (3%)(a) 

f Estimated number of probationers revoked on 
a technical violation (not new conviction) 

g = (d + e - f) 
" ,<--;1 

h = (~), the percentage of d@partment caseload 
r~cidivating during the year 

'\ 
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TABLE II-:-A 
Case Load, Sentencing & Recidivism Activity 

By Department, 1973-1976 

)' 

.... a b c d e £ g h 
*Key: 

K "roba t i oners i Revocations 
OCpt. Case Load , New Cases \ Felons Prohntions Reconvicted but For Technicnl H of \ of 

as of Jan. 1 Received Probated I Revoked not Revoked Violations Recidivists Recidivism 

Galveston 1973 
7~4~--~~~~~~~--------------------------------------------------------

NO RESPONSE (N/R) 
N/R 

75 
1],----~~------~~~----~~------~~------·--~7---------~ 

'~~ 
695 170 44% 18 21 3 36 
799 239 49% 33 24 3 54 7% 

649 74 63% 6 18 0 24 4% 
812 134 82% 1 24 0 25 3% 

Anderson 73 
Houston ~774----~~------~~------~~--------~--------~T----------i~------~c-------~,--

884 130 82% 8 27 0 35 -----n--. -
704 113 76% 5 21 0 26 4% 

Henderson ~775 ____ ~~ ______ ~~ ______ ~~ ________ ~ ________ '~7-________ ~'-______ ~7-__ ___ 
76 

Hidalgo 73 645 213 53% 16 18 6 28 4% 
699 185 67% 23 21 3 41 6% 
851 258 69% 27 27 2 52 6% 74 --~~------~~----~nW-------~--------~--------~-------.~------~---75 

'76 920 264 66% 36 27 5 58 6%'--

Cameron 73 629 239 40% 43 18 19 42 7% 
74 670 269 50% 49 2I II 59 9r.----
75 840 406 60% 46 24 26 44 !)% 
76 826 248 74% 21 24 24 n 3% 

598 189 72% 34 18 17 35 6% 
721 227 69% 56 21 23 54 \7% 

Potter 73 
Randall ~774----~~------~~'------7*i-------'~--------~'---------~.--------Yr-------~'----

748 211 61% 68 • 21 10 79 11% 
874 274 60% 86 27 11 102 12% 

Armstrong ~775 ____ ~~ ______ ~~~ ____ ~~ ______ ~~ ________ -7~ ________ ~~ __ __ 
76 

Taylor 73 555 95 35% 20 i8 5 33 6% 
74 574 116 36% 13 18 6 25 4% 
75 530 119 31% 20 15 5 30 6% 
76 609 146 37% 30 18 7 41 7% 

493 94 74% 22 15 2 35 7X 
550 134 55% 16 18 4 30 ~ 

Denton 73 
~774----~~------~~-----7~------.7--------~~--------~-------o.~------

75 584 125 51% 23 18 2 39 7%~/;-

76 711 193 64% 21 21 3 39 571, 

240 76 59% 16 6 2 20 8\,~ 
451 220 70% 27 15 .3 39 9\r--

Wichitll 73 
~7T4-----T~------~~'-----~~-------'~---------'~--------~'-------~~------~ 

394 165 66% 40 12 4 48 12'.c.-
397 164 71% 35 12 3 44 11%-

75 
76 

a = Reported felony case load 

b = Number of felons newly probated during the 
year (TJC) 

c = Percentage of felony convictions receiving 
probated sentence (TJC) 

d = Number of felony probations revoked (,rJC) 
;~'v-'" ' \ ~., 

e = J:;,,;U.mated number of probationers reconvicted 
but never revoked = (3%)(a) 

f = Estimated number of probationers revoked on 
a technical violation (not new conviction) 

g = (d + e - f) 

h = (~), the percentage of department caseload 
r~cidivating during the year 

\ , 
" 

\ 
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b c d 0 f g h *Key: 
" l'robnt.i oners , RCVoc.1tions 

N New Cases \ r'elons Prohations Reconvicwd but For Technical " of \ of a = Reporte~ felony case load 
Received Probated ! RevOKed not Rovo;'od Violations Recidivists Recidivism 

* a 

Dept. Case Load 
as of Jan. 1 

73 36% 25 6 8 23 11% b = Number of felons newly probated during the 
56 22% 24 9 9 24 9% year (TJC) 

168 52% 22 12 13 21 5% 

HcLennan ··1973 217 
74 255 
75 4CJl 

144 36% 48 15 i'5 48 10% c = Percentage of felony convictions receiv~ng 

73 73% 19 6 2 23 10% 
probated sentence (TJC) ,i 

76 458 

Tom Green 73 226 
80 59% 7 6 3 10 4-r.- d = Number of felony probations revoked (TJC) 
96 65% 7 9 2 14 5% 

74 240 
75 266 
76 331 132 65% 20 9 2 27 8% e = Estimated number of probationers reconvictea 

4% 
but never revoke~ = (3%) (a) 

83 60% 6 3 3 ~ Nolan 73 141 
66 59% 20 3 6 11 26% f = Estimated nUmber 'Jf probi~tioners tevoked on 
83 59% 10 6 8 8' 10%-- a!\i:echnical violation (no:/: new conviction) 
90 73% 13 6 13 6 7% 

Hitche11 74 132 
Fisher 75 162 

76 194 
~ "'-.... ~-

(d + e - f) g "" 
42 56% 3 3 2 4 3% Navarro 73 117 
58 67% 7 3 3 7 5% h = (!). the iiercentage of department case10aii 
51 64% 3 3 1 5 4% r~cidiva~~ng during the year 
28 56% 3 3 3 3 22 

74 139 
75 .134 
76 145 

Andrews 73 N/R 
74 NfR 
75 95 16 42% 5 3 2 6 6% 
76 96 24 62% 4 3 2 5 5% 

,., - ~ . .- -,.., .. 

Jasper ~7;3~ __ ~D~epfa=r~t=m=e=n~t~D=~~'d~N=o~t~E=x~i=s~t~ ________ -r----------~------.~_.r_--------r._------~r_~~ 
Newton 74 84 43 66% 1 3 0 4 5% 
Sabine ~7~5-----1;6~2~-------6~0~----~6;7%;.--~----;----------;·--------~~------~~------<W----3 6 0 9 6% 

::n. A=u~g=.~7=6=====2=4=5==========7=4======~7~9%~.================~~~~========================~ 9 6 3 12 Sr;-
-~ 

Liberty 73 50 29 40% 
74 124 88 6,7% 
75 219 120 59% 
76 311 128 77% ., 

ChambEl,rs 73 1,8 26 1,67.. 
7 I, 51 16 28% 
75 III 50 56% 

,76 163 46 54% 

13 2 2 13 26% 
11 3 2 12 lOr-
n 6 2 15 7% 
43 9 2 50 -rn----. 

.- .......... _--
2 :L 2 2 1,7.. 

.4 2 2 4 8~ 
.,5 3 2 6 5% 
.'P 6 2 10 6% 

TABLE I,I-A 
Case )Load, Sentencing &1 Recidivism Activity 

By Department," 1973-1976 

.',11 
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1. COURT DATA 

EXHIBIT II-A 

PRE-SENTENCE INVESTIGATION REPORT 
__________ cOUNTY 

ADULT PROBATION DEPARTMENT 

Reference No: ________ _ 

Date of Report: ___ ~ __ _ 

(Data verified unless noted with (nv) after information.) 

NAME: ____________________ --=-~---CAUSE NO. ___________ _ 
(Last) (First) (Middle) 

ALIASES:, _______________________ .PROBATION DATE -----t' 
SCARSORTATTOOS: _____________________ ,~ _____________________ ___ 

DEFENSE ATTORNEY: ______________ PHONE: ______ PROSECUTOR: 

OFFENSE(S): DATE OF ARREST: ________ -

USED WEAPON OR VIOLENCE: YES_NO_NUMBER OF ARRESTS INVOLVING WEAPON OR VIOLENCE: _ 

OTHER PENDING CASES: HAS DETAINERS FILED: YES:_NO: __ ~ 

DEFENDANT'S PRIOR ARREST HISTORY INCLUDES; HAS NO PRIOR ARREST RECORD: _-t-__ _ 

No. 

__ Arrest(s) as Juvenile 

__ Commitment(s) to State Training Schonl 

__ Misdemeanor Conviction(s) 

*See attached arrest report(s) 

No. 

__ Arrest(s) as Aduit 

__ Felony Conviction(s) 

__ Felony Probation(s} 

FBI NO. _________ DPS NO. ______ ,SO NO. ________ PD NO. _______ ~ 

CO-DEFENDANTS __________________________ --t Ij 

~~-------~---
DOES THE DEFENDANT ADMIT OR THE RECORD REFLECT: (Put (xx) by appH~able factor only - elaborate 9n (xx)'fin 

Section VI). '\\ 

ABUSE OF: ABNORMAL BEHAVIOR: 

_~Alcohol 

__ Dl~t1gs 

'" 

__ Offenses InvolVing Children 

__ Use of Heroin 

__ Sexual Aberration 

__ Mental Illness 

_~Assaultive __ (Other) _____________ ---,-__ 
(Specify) 

DEFENDANT'S VERSION OF OFFENSE (in brief): 

P=O=L=I=C=,E=V=E=R=S=IO=N=O=F=O=F=F=E=N=SE=(i=n=':b-r-ie~f,=g=iy=e=na=m=e=of=' a=r=r~=/;(~}6g agency, date and locati~n of bff~nse) 
1/ . .. J ... 

rl, .-~.-
/:/----'/~ 

,( D 
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II-A 

Page 2 

II. PEHSONAL 

PRESENT ADDRESS: _______________ PHONE: _______ SINCE: ----
(Street) (City) (Zip) 

RESIDING WITH: ____ ~ __ _:__-------------
(Name and relationship) 

HOW LONG: _____ _ 

NO. HESIDENCE CHANGES PAST 2 YEARS: ________ LONGEST RESIDENCE: ______ _ 

BIRTHPLACE: DATE OF BIRTH: _______ -'AGE: ___ _ 
(City) (State) 

SEX: __ RACE: __ HEIGHT:-_WEIGHT: __ EYES: __ HAIR: __ COMPLEXION: ____ _ 

ylARITAL STATLTS: __ TOTAL NO. DEPENDENT CHILDREN:-.AGES: __ NO. MARRIAGES: ___ _ 

IF SEPARATED, WIFE'S NAME AND ADDRESS: _______________________ _ 

PARENTS'ADDRE~S:--------~--~-------------------
(Name', address and telephone number) 

FRIEND: _-'--____ ...,.-,-__ ~-:-. 
(Name, address and telephone number) 

HELIGIOUS PREFEHENCE: _________ HEALTH: ----___________ _ 
DISABILITIES: _________________________________________ _ 

DRIVEHS LICENSE :--JO.: _________ TYPE: ________ EXPIRES: - ______ _ 

HIGHEST GHADE COYlPLETED: ___ _ 
SCHOOL: __________ ~ ___________________________________ ___ 

III. ~l1LITARY 

BHANCH OF SERVICE: ________________ FROM: _____ TO: ____________ _ 

SEP.rAL NO.: ________ HTGHEST HANK: ________ TYPE DISCHAHGE: 

IV. EMPLOYMENT 

NA~1E AND ADDRESS OF PHESENT EYlPLOYER: 

TELEPHONE NO.: HOW LO:\G ON THIS JOB: __ PRESENT POSITION: ____ _ 
(months) 

A1'$ PER ~10NTH. IS E~IPLOYEH AWARE OF PENDING COURT ACTION: YES __ NO ____ _ 

SOCIAL SECURITY NU~lBER! _______ NO. JOBS HELD PAST 2 YEARS: __________ _ 

TOTAL YlO~THS E~IPLOYED LAST 2 YEARS: _________ LONGEST JOB:---______ , 

HAS A JOB SKILL: YES_NO: ___ . IF YES, WHAT: ______ HOW MUCH EXPERIENCE: ___ _ 
(years) 

92 
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Page 3 

V. FINANCIAL 

TOTAL MONTLY INCOME FROM ALL SOURCES: AMOUNT $ _____________ _ 

TOTAL MONTHLY LIABILITIES: AMOUNT: $ . PROBATION FEE OF $ PER MONTH. 

TOTAL RESTITUTION OF: AMOUNT: $ TO BE PAID AT ~. PER MONTH. 

RESTITUTION PAYMENTS TO BE PAID TO: 

(1) $ 
(Amount) (Name) (Address) (Phone) 

(2) $ 
(Amount) (Name) (Phone) (Address) 

(3) $ 
(Amount) (Name) (Address) (Phone) 

VI. EVALUATION: (Point out both positive and negative factors which you feel will have a bearing on this person's ability to, 

adjust on probation. Evaluate this person's chances of successfully completing probation.) 

.-".' 

Psychological Test Administered: Yes __ N 0-.:-. If yes, see attached report. 

PROBATION OFFICER UNIT SUPERVISOR 

Disposition of Case: ___________________ Date: _____________ _ 

PRESIDING JUpGE 
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Ie 

TO: 

NAME 

STATE OF WASHINGTON 
EXHIBIT 

DEPARTMENT OF INSTITUTIONS 
DIVISION OF PROBATION & PAROLE 

II-B 

f7 

PRESENTtNCE REPO~T 
Part 1 

COUNTY ANP CAUSE NUMBER 

~T'------------------------------------------------------~f.~B~.~I.~NU~M~B~ER~--------------.------

CITY 

LIVING WITH 

OFFENSE (s) 

DATE OF ARREST 

CRIME PARTNER(S) 

AllORNEY 

'/ICT IM(S) AND ADDRESS ES 

STATE 

I WEAPON OR VIOLENCE:: 

_ YES 0 NO 0 

CURRElIT OFFENSE DATA 

TYPE 

I 

GU I bT DHERMI NED BY 

S.O. OR P.O. NUMBER 

SOC IAL SECURITY NUI1IER 

fiNDING OF FACT 

YEsD NOD"· 

oh~ TN 
CUSTODY 

=====;~============================~====================================================~====== 

PERSONAL DATA 

AGE DATE OF B IRTt! 

RACE RELIG ION 

H IGHf.ST GRADE COMPLETED 

NAME AND ADDRESS OF NEAREST RELAT IVE (S) 

I5EPENDENTS (RELAT 10NSHI p. AGE, SUPPORTED BY) 

KNOWN ALCOHOLIC INVOLVEMENT 

YES 0 NO 0 
KNOWN MENTAL ILLNESS 

YES 0 NO 

PLACE OF BIRTH 
,-

HE IGIlT /WE IGHT 

CURRENT MARITAL STATUS 

KNOWH HOMOS[xUALITY 

YES 0 
KNOWN MENTAL HOSPITAL 

YES NO 

I HAIR 

f I NO. OF PRIOR MARRIAGES 

I KNOWN. DRUG USE OR ABUSE 
YES 0 

SEX 

EYES 

IF YES TO MENTAL 'HOSPITAL QUESTION, GIVE NAME· OF HIST nUT I ON 

SOURCE & AMOUNT OF PUBLIC ECONOMIC SUPPORT 

EMPLOYED BY 

NO. OF JOB CHANGES (Last Two Years) 

NO. OF RESIOENCE C11ANGES (LAST TWO YEARS) 

YES 0 NO 0 
TYPE OF 0 tSCHARGE 

SUBMITTED 

RECENT WORK EXPER I EHCE 

JOB TITLe: DATE EMPLOYEO I WAGE OR SALARY' 

TOTAL MONTHS EMPLOYED (LAST niO YEARS LONGEST JOB (Honths) (LAST TWP YEARS) 

'TOTAL JlME IN WASHINGTON (Prior to orfense) 

I 

M)LlTARY SERVICE 

FRoH BRANCN OF SERVICE 

IltGHEST RANK· SERV ICE NUMBER 

APPROVEP 

B y:-----------7p R:-:o"'e"". r:-:I'=o"'N -:.-P:-,.""R--OL:-:E=-=-o"'rr"'"I""cE""R,--------- 8Y~~. ------------~~~EV~I~E~w.'"a~--~--~-------

.. I-II 13'111 
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I T ~ B, 

PRESENTENCE REPORT Part II 

PRIOk CRIHINAL RECORD 

HO. OF PRIOR ADULT ARRESTS: FE LONY ___ _ H ISDEMEAHOR __ _ TOTAL, ____ _ 

NO. OF PRIOR ADULT CONY ICT IONS: FE LOll Y, ___ _ H ISOEHEAHOR ___ _ TOTAL ____ _ 

HO. OF PRIOR ADULT GRAIiTS OF PROBATION: SUCCESSFUL~ __ _ FAllURE _____ l CURRENT _____ , 

WO. OF PRIOR ADULT JAI L SENTENCES: ____ _ 

HO. OF PRIOR ADULT PRISOII SEHTEHCES: _____ _ 

1:0. OF PRIOR ADULT GRANTS OF PAROLE: SUCCESSFUL _____ ; FA I LURE~ __ -J 

Pari Ill, the description of the offense, without 
benefit of complicating "legal language" , e.g., "feloniously, 
malkiously, aw:l with forethought", descrihes the offense in 
sufficient detail to include the usc of weapons or violence, 
the relationshtj) to the victim, and the like. 

Part IV is the defendant's statement and may be 
concerned with the offense and its motiva'tion, his 
background, plans for the future, mitigating facton>, indeed, 
anything the offender wishes to bring to the attention of 
the court. 

Part V, ~l{e evaluation, remains the heart of the report. 
It provides in narrative form the important evaluation and 
recommendation of the probation officer. There is no 
prescribed sequence for Part V; indeed, a formal sequence 
would be inhibiting and perhaps preclude a sensitive and 
creative evaluation of the defendant and his ciTcumstances. 
Part V is also used for additional commentary on data 
contained in the other parts of the report. 

96 

CURRENT _____ • 

" 

; 

, 
1 

~ 
'1 

,~ 

l , 
l . 
~ 

~ 

~ 
1 , 



;', 

~ 

.;) , , 
~ 

i 

EXHIBIT II-C 
Predictive Model 

Likelihood of Probation Success 

California Form 65-A 

TO OBTAIN RAW SCORES: ADD 

11 

19 

for all persons 

if no more than two'prior arrests 
(note a) 

15 if arrest-free five or more years 
or if never before arrested 

14 if no prior known incarceration 

8 if subject offens~ was not check 
fraud or burglary 

0,6 times age at subject offense 

Base expectancy 6SA score 

< 'Ii 

11 

aBased on adult information if j uveni1e .rec~ord unknow·n .. 

Rate on a scale of 1-100. A score of 70 or above indi
cates a very good chance of success. 

Taken from Comptroller General's Report to Congress, State 
and County Probation Systems in Crisis (Wash., 1976) p. 133. 

ff 
97 

o 



EXHIBIT II-D 
Predictive Model 

Likelihood of Probation Success 

California Form 6l-B 

TO OBTAIN RAW SCORES: 

A. 

If 

Arrest fr~e five or more years 

No histol'Y of any opiate use 

Not checks or burglary 
(subject offense) 

B. Age at subject offense times .6 

21 is added for all persons 

C. Subtotal: A + B 

D. Alias~s: -3 times number 

E. Prior known incarcerations: 
-5 tinles number 

F. Subtotal: D + E 

G. Score: Subtract F from C 

Rate on a Scale of 1-100. 

Add 

16 

13 

13 

21 

Taken from Comptroller General's Report to Congress, State 
County Probation ~ystems in Crisis (Wash., 1087) p. 133. 
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EXHIBIT II-E 

ffiOBATION EVALUATION SCORE SHEET 

Complete this fonn prior to the Probation Date so that it accompanies the Probation Papers 
which are presented to the ,Judge. If' a person does not qua.lii"y in a particular item, a zero 
should be entered opposite that item in the score column. 

~_..,.-:1T.:, . ....:S~ __ .~CAUSE NO.: C -kJ" DATE: 9"-~z... 7/ 
OFFENSE: g",.e (;.1../9,ey 

A. PRIOR CRIMINAL lUBTORY ~'EIGHt 
1. No prior arrest (other than present offense)----------------------------- 5 
2. No arrest in past 5 years (other than present offense)------------------- 4 
3. No felcny cOnvictions, felony probation or misdemeanor probation--------- ,4 
4. No arrest for automobile thett-------------------------------------~----- I. 
5. Present offense not for checks, burgle.ry, robbery, theft, or DIU--------- 3 6. No aliases or tatoos------~---------------____________________________ --- 3 
7. No more than 2 prior arrests--------------------------------------------- 4 
8. Has not been to a juvenile training school----------------_-------------- 3 
9. Has not had prior jail commitments--··------------------------------------ 3 

10. No assaultiveness in prior criminal history------------------------------ 3 
11. First arrest did not occur prior to age 20------------------------------- 2 

TOTAL: nUOR CRDIINAL lUSTORY--------------------~---~-- 3lr 
B. NARCOTICS, DRUGS AND ALCOHOL 

1. No history of opiate use (opium, codeine, morphlile, heroin)--------.,-.. --- 5 
2. No history of heroin or cocaine use-----------------------':.-----.;.-------- 5 
3. No history of' marijuana, amphetamines, demerol, LSD, or barbitUrate 'ase-- 3 
4. No history of alcohol involvement in this or prior arrests---------~---_- 4 

TOTAL: NARCOTICS, DRUGS AND ALCOHOL----.. ---------·-----... - 17 
C. EMOTIONAL AND PHYSICAL 

1. No history of psychiatric or psychological disorders------- .. --------:---- 3 
2. No sex offense attributed to personality or emotional disorders---------- 3 
,. Sexual adjustment appears normal--------------~-------------------------- 2 
~. Favorable physical condition (health)----------------------n~------------ 2 
? Favorable physical appearance-------------------------------------------- 1 
6. DelirlqUent behavior not attributed to associates------------------------- 4 
7. Has favorable attitude toward probation and future----------------------- 2 

TOTAL: EMOTIONAL AND PHYSICAL--------------------------- ~ 
D. EMPLOYMENT AND EDUCATION 

1. Employed at present (if' housewife give credit same as employed)---------- 3 
2. Has beld present job six months or more--------------------------'-------- 3 
3. Has a vocational skilJ.------------------.c-----------------_______________ 2 
4. Attending school, receiving a pension, social security, unemployment 

compensation or unemplqyed due to medical disability--------------------- 2 
5. Veteran with Honorable Discharge----------------------------------------- 1_ 
6. Completed high school or has GED--------------------------------,--------- 2 
7. Has a job commitment (give credit if employed)-------------------~~---~-- 1 
8. If children involved, is suitable care arranged-------------------------- 2 
9. Has a favorable attitude toward work------------------------------------- 1 

TOTAL: EMPWYMENT.AND EDUCATION-:.:..---------------------- 17 
E. FAMILY TIES 

1. 'No family cr1minal record--------------------'.;,-------------;..-------"------ 4 
2. Lives with spouse or family-------------------------------_-------------- 2 
3. Parents neither separated nor divorced----------------------------------- 2 
4. Supports spouse and children or self, if single-------------------------- 2 
5. Marital sta~ility-no divorces or separations (give credit if single)----- 1 

TOTAL: FAMILY TIES---------~---------------------------- rr-
TOTAL RATING: 

F. SCALE: Chance of successfUll,y cClllpleting proba"!;ion 
Circle the number you feel is the appropriate rating in this ca~e 

:J 
.3 

...2-

D 
() 
,0 , 

o -,-
L,. 

o 
~ o 
-0 
-0 

lL 
o 5 10 15 20 25 30 35 40 Gi 50 5( 60 65 70 75 80 85 9f.95 100 

Very Poor 0 I oor, Average I Good VeJ;Y Good ... • ..f!f. 
FOR TRfIINING ~SES ONLY! NAME OF RATER :~ ttl 7"'::3.-

In use by the Dallas County Adult Probation De,partment. 
if::;"-
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reproduced as Appendix B in A. B. A., Sentencing. 
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CHAPTER 3 !I 

CASE WORK. SUPERVISION,~, 
AND 

SERVICES 

( I) 'SUPERVISION: FELONY ~ND 
MISDEMEANOR 

(2) TRANSFER 'OF SUPERVISION 
( 3 ) VIOLATION PROCEDURES 

,f4} SPECIAL SERVICES, \7 

( 5) CASE RECORe-5-" ' 
I) (1 ,n 

o 

\I 





IlL I 

III.2 

III,3 

III.4 

I.:"', 

III.S 

III.6 

III.7 

suMMARy OF RECOMMENDATIONS 

Following the court's disposition, an initial supervision 
interview should be conducted with the probationer within 
24 hours. Probatibn officers should make .clear that the 
conditions of probation are understood by the probationer, 
and that he has received a copy of the court-signed 0 

conditions. 

A program plan for each probationer spould be developed wit1 
his help immediately; it should be recorded, and then /; 
reviewed regularly. 

Each department should differentiate supervision according 
to the needs ·of each probationer. 

(A) Probationers
c 

should be classified into categories 
of ma~imum (or special), medium, and minimum supervision. 

(B) All new probationers should receive immediate intensive 
supervision contingent upon classification' into one of the 
above categories. 

(C) The probationer who has demonstrated an ability to 
adjust to community living and to fulfill all conditions 
of probation, and/or who is under consideration for early 
discharge should receive minimum supervision. 

Each department should have a sufficient nuwber of staff 
to develop, implement and supervise the programs planned 
for all felony and misdemeanor probationers. Misdemeanor 
probation,in particular, should be made more meaningful. 

Statewide in-service training should help probation 
officers develop and improve casework techniques. 

Eac.h department,;should develop and use criteria for" dis::" 
charging probationers who fulfill, conditions of ~heir 
probation before completion of their sentence. 

A standard, streamlined compact for transfer of probationers 
from one jurisdiction in Texas to another should be developed 
by the Texas Adult Probation Commission with the cadvice of 
probation officers and judges. 

(A) Standards ~hould include both courtesy supervision ~nd 
transfer of jurisdiction . 

./ 

f) 
(B) All probation fees should be devoted to the; department 
undertaking active supervision. 

111 



-0" 

(.' ,I 

I.> /; 

11 

t 



III. 8 1 /; 

II 1. 9 

(~ 

III.IO 

III. 11 

III.12 

III.l3 

111.14 

III.IS 

III.l6 
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Each department should designate a pr'ofessional staff 
member liaison for transfer of supervision of prob~tioners. 

A probation officer should immediately investigate all 
alleged violations of the conditions of probation, and 
review these allegations with his or her supervIsor. 

Each department should institute informal administrative 
_ adjustments to resolve minor ihfractions or technical 
--v~~~Jations of probation. 

Departments should develop written procedures governing 
arrest of probationers, formal prosecution and court 
notification of an alleged violation, prehearing and 
violation hearing. 

Each department should develop and manage community services 
to promote the dignity, responsibility and well-being of 
all probatioQers. (See also Chapter 6) 

Probation officers should note special services provided 
to a client in case resords, and evaluate the effectiveness 
of referrals. 

I:~l 
Current written records for each probation case should be 
maintained by supervising staff. 

Each department should develop written administrative policies 
and procedures governing case record management. Each cas'e''':'= 
record should contain cumulative informati6n on all signifi
cant actions, decisions and services rendered. 

Information contained in case records should remain 
,... '"'''''' .. confidential". and department p01icies should be outlined 
to insure this' ~ .,;,:," 

(i 

\. 
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Introduction 

A major. obstacle to effective community corrections for 

probation sys.tems around the state is inadequate supervision 

and the failure to deliver services--both traceable to the 

insufficiency of money, manpower and training historically 

allotted to probation (see Volume 1, Chapter 3 of this report). 

Texas can and should look forward to probation systems that 

will, within the next ten years, approach the legislative 

standard of 75 cases per probation officer. 1 Leadership 

within this state must expect and provide for vital probation 

programs with realistic case loads allowing time to dev6te to 

individual problems. This chapter supports recommendations 

co~cerning this and the mechanics by which ~o improve supervision 

and delivery of services, and to make the best use of all 

\'J • h d d h . resou~~es In t e epartment an t e communIty. 
w' 

The probati6n system fails in its obligations to the 

community whenever a probation officer doescnot take an 

interest in the people with whom he works, whether this be 

due to insensitivity to their needs, or to an overwhelming 

task faced without strong administrative support and adequate 

resources. Conditions of probation must be properly enfo~ced 

and sancti~hs invoked for seriou~ violations of these 

conditions in order that the methods and aims of community 

corrections may be endorsed and actively supported by the 

community itself. At the sJ\me time that more money and 
11 
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manpower are provided for probation~ administrators'a.nd 

~orkers must develop the know how to manage case loads so that 

those probationers receiving time a.nd attention are the ones 

most needing them . 

.. Aims 

Probation programs go about their business ~hrough 

surveillance and supervision of offender activities, through 

providinginrlividual attention structured to motivate offenders, 

and through helping to provide needed remedial seivices. The 

aims of supervision are to assure the community that each 

offender fulfills his contract with the court of justice, and 

further, to take action when he does not. A probationer is 

asked to exercise all the responsibilities of a citi;;en. , The 

aims of casework and remedial services are to help the individual 

who has committed a crime to help himself. Probation programs 

should be structured so that convicted felons and misdemeanants 

who genuinely desire to accept the consequences of their actions 

receive individual attention and are able to profit by genuine 

opportunities afforded them. 
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II!. 2 

II!. 3 

III.4 

III.S 

II!. 6 

(1) 

Supervision: Felony and Misdemeanor 

RECOMMENDATIONS 

Following the court's disposition, an initial supervision 
interview should be conducted with the probationer within c 

24 hours. Probation officers should make clear that the 
conditions of probation are understood by the probationer, 
and that he has received a copy of the court-signed 
conditions. 

A program plan for each probationer should be developed 
with his help immediately; it should be recorded, and then' 
reviewed regularly. 

Each department should differentiate supervision according' 
to the needs of each probat~oner. 

(A) Probationers should be classified into categories 
of maximum (or special), medium, and minimum supervision. 

(B) All new probationers should receive immediate intensive 
supervision contingent upon classification into one of the 
above categories. ~ 

(C) The probationer who has demonstrated an ability to 
adjust to community living and to fulfill all conditions 
of probation, and/or who is under consideration for early 
disc.\harge should receive minimum supervision. 

Each department should have a sufficient number of staff 
to develop, implement and supervise the programs planned 
for all felony ~nd misdemeanor probationers. Misdemeanor 
probation, in particular, should be made more meaningful. 

Statewide in-se:t'yice training should help probation 
officers develop and improve casework techniques. 

Each department should develop and use criteria for di~
charging probationers who fulfill conditions of their 
probation before completion of their sentence. 

lIt 
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The need 'to establish contact promptly after sentenc~ng 

was mentioned already in Chapter 2, More often than not, the 

convicted defendant has understood little of the courtroom 

process. No unnecessary delay should exist before a probation 

officer is able to explain to him or her the probation sanction, 

its meaning, consequences and requirements. The court clerk 

has legal responsibility to provide each sentenced and pfobated 

defendant with a copy of probation conditions set by the judge 

or jury. The probation officer has a professional responsioility 

to see that this has been done and to explain each condition in 

language that can be clearly understood. 

A delay between this final court appearance and contact 

with the probation officer tends to reduce the significance 

of the sentence. The stress, anxiety and uncertainty which 

characterize defendants awaiting sentence are released once 

sentence is pronounced. The probation officer needs to follow 

through before the offender simply finds himself free on the 

street. 

Any relationship established between probation officer 

and defendant in the trial stage changes after sentencing. 

Before sentencing the defendant is inclined to do and say 

what is expected of him. Once he has gained respite from 

incarceration the probationer must face, on more realistic 

terms, what will best keep him or her from repetition of 

crime. A program plan should be devised with full 

participation of each' probationer. The latter must under-
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stand the reasoning behind any plan for h~s behavior and 

"correction." Responsibility £or ma.ki.~g decisions and 

determining his own future in this way cannot be shifted to 

somegne else~ 'The proJ)at;ioner works h.axde.l' at ... a program pla.n 

if his pride can be vested in its success. 

The probation officer explores individual needs and 

raises questions about each individual's future. After 

agreeing upon long-'range goals, then clear, short-raI))ge 

o 

objectives that are reasonably within reach of the probationer ~ 

are worked out. Once a program plan is developed cooperatively, ' 

it should be written out. The probationer should place his 

name to it. Specified goals and objectives are then reviewed 

periodically, and revised as they are either met or found to 

be inappropriate. A currdnt copy of the program plan should 

be maintained in case files. 

Frequency of reporting' is set out in the official copy 

of court-ordered probation c'onditions. It is important, 
\'.._, 

therefore, that a level of supervision-needs be indicat~d in 

PSI reports. Regulation of case loads is possible only 

through classification of probationers according to their 

supervision needs. 

Classification has been recognized around the co~ntry 

for many years as a necessary an<;l basic management tool for 

probation workers. Still, however, most departments in 

Texas evidence little or no use of'~ethodical classification 

of cases. And, to our knowledge, only one--at best, two 
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d~partments have yet organized classification and statistical 

record keeping so as to render information that will help 

evaluate and improve policy decisions. 

A variety of classification schemes are used by probation 

-o££icers_ making sentencing recommendations for PSI reports. 

These schemes predict the probationer's likelihoodo:f s-ucc-ess 

(and corresponding need for supervision) by assigning quantifi

able values to specific criteria which have proven in the past 

to a££ect probation success: offense history, demographic 

information, subst,:],uce use, and so forth. Several of these 

models were discussed in Chapter 2, Section 2 (p. ~3). 

Probationers receiving lower scores by these criteria are 

usually singled out for more intensive supervision than are 

those receiving high scores. The West Texas Regional Probation 

Department is experimenting with a prediction model that has 

been coordinated with district court sentencing policies, and 

will be tracked and analyzed with the help of a computerized 

information system. 

Several factors deter departments from adopting methodical 

prediction classification schemes to shape sentencing and 

administrative decisions. 2 First, practitioners are dubious 

about the validity of anyone model for all types of offenders, 

and across all different jurisdictions. The 1976 GAO study 

of probation practices, however, validated three models in 

,~three distinct jurisdictions around the country, two of them 

modified versions of California's successful "Base Expectancy" 
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classificatiOIl system. 5 Further,~;nationwide research in this 

area should answer this question. Secondly, there is question 

about predictive success: do probationers who are classified 
i 

and handled differently actua~;IY recidivate less freq!len,tly 

than probationers who are indtscriminately supervised? Again, 

_research f:iJ!dj.ngs_ teI1.d _ to _be __ qlla~ ~f}~_d~,_~1::l:~o_l1()~~~ __ ()':l't--EE()El~~~~_ .~"C __ 

for further experimentation. Finally, adoption of classifica- w 
If 

tion schemes seems to imply the need for fairly sd'phisticated 
\, 

.I 

and rigorous statistical methods and analysis--an investment 

most probation administrators have not the clerical and 

professional staff to make. 

Departments do need better staffing to makeoclassification 

efforts possible for felons and misdemeanants alike. Depart

ments whose resources enable them to undertake research in this 

area are encouraged to do so~ with the help of universities~ 

statewide training groups and a statewide service center. 

Whether criteria determining the frequency of Tf~'porting 

are or are not standardized and quantified for probation 

officers, they should take into account the following. First, 

the maturity of the offender's response to the seriousness of 

his crime and to the sanction of probation will dictate the 

need to counsel him about his values and attitudes. The 
" second criteria 'a~fecting reporting needs ~onc~r~ personal 

stability. The probationer who is under u~usual~stress fr~m 

a family situation, and the probaC€ioner who has no family 

support or stakes in tlie community require spec,ial attention. 
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So, tbO, the probationer who is either unemployed or under

employed. A probationer with serious employment handicaps, 

who needs remedial help, may also, require more frequent 

supervision until arrangements have been made to meet those 

needs. Youth can aggravate any of these factors. Finally, 

someone with a history of alcohol or drug dependency needs 

more intensive attention throughout his probat:lon~c:areer.·· 

Each department should provide for at le~st three levels 

or degrees of supervision ,for both misdemeanants and felons. 

Maximum or special supervision is appropriate for all new 

probationers, and for offenders determined to pose a potential 

risk of further criminal activity. Weekly personal contacts, 

at least, should characterize this level of supervision; 

special situations will call for even more frequent contact. 

Some of these contacts should occur in the home, so that the 

probation officer is familiar with the circumstances in which 

the probationer is functioning. Any probationer whose employ

ment instability is chronic should be placed in an intensive 

supervision category and asked to report at least once a week 

(daily if pressure is needed for motivation). In situations 

such as this, contacts between probation officer and the 

probationer should make clear exactly what is expected of the 

probationer. 

A majority of probationers, however, require regular 

contact only on a monthly basis (lIme dium supervision"). 

Occasional extra supervisi{}n might be needed if a volunteer 
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is working with the probationer or if the latter is receiving 
,0/ " 

outside services. Monthly reporting shoui'd be 1{egularly 
\\. 

. \ 
scheduled keeping in 'mind the offender's responsi,i1ity 

employer or to school, "\ 

to an 

Contacts should be used to gauge the pro~ation~r's 
. I 

fulfillment of all court ordered conditions bf prol(.1ation. The 
'J , 

.. pro bat ion 0 f f i ce r should_see thatallc Qurt T.f;i qu.i re d p ayme)1f S 

are made and that proper records aredkept of that fac;t~ 

Employment stability, fulfillment of any performance contracts, 

developing stress in the offender's personal and fami1sr situatibn, 

financial or health problems and future plans are important 
. 

indicators of the need for any special attention. With this 

information in hand a probation officer should revise,a 

probationer1s program plan periodically, as needed. 

Any probationer who has demonstrated the ability to 

adjust to community living through ability to hold a job, 

fulfillment 'of all obligations to the court, and personal 

stability should be relegated to "minimum supervision\;! status. 

This status permits report'l.ng on a regular basis by mail. 

The probationer~as by and large fulfilled the program plan 
\. 

outlined in the ~hitial stages of supervision. A copy 0-£ 

the monthly report form which is presently, used in the 51st, 

119th and 198th judicial districts i~ appended to this 

chapter as Exhibit III-A. Fees and 11ther assessments are 

enclosed with the report form and pa~d by mail. A probationer 

who is faithful in mailing reports and who meets statutory 

requirements for early termination should be 'considered for 
It 

prompt discharge. I,' 

to'. 
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A greater. use of minimum supervision seems to be called 

for around the state. Some rural areas have been able to 

handle as much as one-third their total case load in this 

fashion, meeting with very few problems or failures. The 

major burden of supervision is shifted from the probation 

officer to clerical and paraprofessional staff who keep up 

.with the paperwork, and inform officers when reports are 

overdue. 

Probation administrators should encourage workers to 

expedite the graduation of cases from one level of supervision 

to the next. Movement of cases allows the probation worker 

to turn his attention to new, more pressing cases. Despite 

the natural instinct to hang on to stable clients, probation 

officers should resist this tendency. Administratively, this 

procedure involves only a brief return to court with the 

probationer, with modified probation conditions prepared for 

the judge's signature. Procedures and forms for modifying 

probation conditions may be found in the Texas Adult Probation 

Manual. 

Any time a probationer fails to meet the r~quirements 

set for a particular level of supervision, he can and p~obably 

should be moved back to more intensive supervision either for 

a set period, or else indefinitely. A probationer on minimum 

supervision who does not mail a monthly report, or a probationer 

on medium supervision who does not appear in person should .be 

reverted to more intensive supervision unless unusual and 

mitigating circumstances explain this behavLqr. 
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Another case management procedure whose importance has 

increased, and will continue"to increase with the influx of 
I) 

offenders through the courts and" the probation system, is 

early discharge. The law allows early termination or 
(f\~\ 

discharge from sentence after 00ne-third of the original 

probationary period, or two years, whichever is le$s~r_~

I:Jr:Qbation-chiefswe-tepcilledabout court practices in t,heir 

jurisdictions; only ten percent stated that their di~trict 

court does not grant early termination, Forty-one percent, 

however, stated that their county court does not do so~ This 

may reflect the sh6'i~ter range of sentencesposs:kble for 
\', 

misdemeanor offenses~as well as the bulk of cases heard in 
" \.1 

these lower courts. 
,', 

Early discharge is essential in order to make room on 

crowded case loads for new cases deserving attention. It can 

also usefully motivate probationers to succeed. Any probationer 

who performs well under minimum supervision and meets the 

statutory requirement should be considered for termination 

unless: 1) he or shel'poses a continuing probable risk to 

the community; 2) all specified conditions of probatipn have 

not been reasonably fulfilled; Q,T 3) reduction or termination 
\_::::;'-';;-"--'- . 

of sentence would tend to depreciate the seriousness of the 

crime or the authority of the court. Probation departments 
'.' 

should develop policies regarding satisfactory qualification 

for di!:icharge within which to make recommendations to both 
., 

the district and county courts, in orderoto take grsfter 
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advantage of early discharge procedures. A sample form for 

this procedure is found in the Texas Adu:~.!. ~Eobatiog M~nual 

(Exhibit 41). 
iIi 

An /~~'inportant question with which probation planners, 

administTatOL's,a.nd eVen legislators must contend is that 

of "proper case load size:" what is the maximum number of 

felony and/ox mis4emeanor probationers that can safely and 
': 

successfully be supervised by one officer? Until roughly ten 

years ago the literature was given to recommending a standard 
4 

or ideal of somewhere around 50 cases. This number, first 

suggested in 1917 and adopted by the American Prison 

Association in 1946, was revised in 1959 (the ACA Manual of 

Correctional Standards) to be based on work units as opposed 

to case units. One workload unit was assigned for each 

completed presentence investigation, and five workload units 

were assigned for each presentence investigation completed 

and written in a month. 

These standards were developed and promoted with a view 

to allowing sufficient time for a traditional casework 

approach to each offender's needs. A low case load was 

assumed to promote more effective performance. Certainly 

this is the case within some not yet clearly defined limits; 

It i~ now recognized that case load definitions need to be 

more flexible than such standards, in order to reflect a 

greater range of correctional approaches, a shift in 
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emphasis towards community resource development and brokerage, 

and different case management schemes. 

The Master Plan survey arrived at a statewide average 

case load (misdemeanor a~d felony) of 210, using the number 
" ,) 

of all professional staff except chiefs~9f,probatiDn (430, 

total) as a fair indicator of professional workers carrying 
UI 

'"~;.,""",---

case loads. In practice chiefs, too, carry case loads: a 

total of 17,000 probationers are supervised by fewer than 115 

chiefs, who thus carry an average of at least 148 c,.ase~'. 

Some probation chiefs in rural areas carry as many as 500 cases. 
\' 

Harris County probation officers carry on the average 475 

cases, while in Tarrarit County the average is 357; ip Bexar 
'/ 

County it is 328; and in Dallas it is 209. These figures are, 

unfortunately, representative for most departments around the 

state. 

With case loads such as these, individual attention and 

special services are possible only for the most exceptional 

cases, if "then. There is an upper limit (probably somewhere 
" 

around 400 cases) beyond which even the paperwork for minimum 

supervision is not possible to the most efficient probation 

worker. Every department in thi; state should ,be able to 

effectively supervi~e and serve an offender with special needs; 

every department. s,hould be equipped to provide 'jhaximum! special 

supervision, as well as monthly personal contacts for medium 

supervision. Clearly, addition of new staff to reach a level 

of performance that can be described as something better than 

functional, is warranted. 
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Research indicates, however, that merely increasing a 

probation officer's availability or number of contacts, 

through smaller case loads, will not alone reduce the recid

ivism of probationers (or parolees). The National Advisory 

C6mmission on Criminal Justice Standards and Goals has the 

following to say about the case load standard: 

The caseload standard provides an excuse for officers 
with large caseloads to explain why they cannot super
vise probationers effectively. It also is a valuable 

. reference point at budget time. Probation agencies 
hav.e been known to attempt to increase their staff and 
reduce the size of the caseload without making any effort 
to define what needs to be done and what tasks must be 
perfonned. Case load reduction has become an end tillto 
itself. 

When caseloads alone have been reduced, results have 
been disappointing. In some cases, an increase in 
probation violations resulted, undoubtedly due to 
increased surveillance or overreaction of well-meaning 
probation officers. Some gains were made when staff 
members were given special training in case management, 
but this appears to be the exception. The comment has 
been made that with caseload reduction, probation 
agencies have been tillable to teach'~taff what to do 
with the additional time available. 

The relationship between case load size and recidivism 

has been researched extensively, although not yet conclu-

sively. (See an account of all published research on this 

problem as of 1973 prepared by the National Center for 

Juvenile Justice, M.,G. Nei thercutt and D. M. Gottfredson, 

Case Load Size Variation and Difference ~n Probation/Parole 

Performance, 37 pages). The conclusions reached for the 

experimental San Francisco Project (using intensive 
(-'~'.\ . 

supervision"'~,.~chniques) may summarize most cogently the 
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trehd in most studies of rhis problem, Evaluatton found that; 

•.. any number proferred as an ideal case load size (fi£ty 
or otherwise) is meaningless without systematic case 
classification of an empirical derivation and constitution 
of case loads taking into account offender, officer and 
treatment contemplated. 6: . ,~ 

A similar study, tondu~ted by the U. S. Probation Office~ 

Northern District of California, followed results for four 

levels of case load supervision. "Intensive" case loads were 

assigned one presentence investigation and 20 cases supervis·ed, 
,\ 

per month; an "ideal" case load consisted of two PSI's and 40 

cases supervised per month; a "regular" case load comprised 

eight PSI's and between 80 and 100 cases supervis~d per month; 

and "minimum" case loads, requiring only written contact and ~) 

no PSI's, comprised as many as 350 cases. Assignment to these 

case loads were random during the first half o'f the proj ect and 

predicated on four distinct factors during the second half. 

The only difference in outcome discovered among these four 

case loads was that intensive supervision cases "\\er'e subject 

to far more technical violations than those in an~' pther case 

loads." Other studies indicate a range of factors more 

significant in determining recidivism than mere case;load 

siz~ (for instance, revocation policies and behavior of 

probation officers).8 

Given these equivocal research findings, the Master IHan 

makes no recommendations to probation departments in Texas 

regarding a single "standard" or "ideal" case loaq &',S ize. It 

is recommended iristeadthat workloads be shaped and regulated 
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according to supervision levels, and that they match offender 

type, services to be offered, and staff. A workload concept 

is the only one flexible enough to gauge and control case 

assignments for all situations to be found in Texas depart

ments. Many departments manage case assignments so that all 

probation officers carry cases at all three supervision levels 

(maximum, medium and minimum); this allows continuous super

vision by one officer as a probationer graduates from one 

level to the next. Other departments organize teams of 

probation officers, paraprofessionals, and volunteers. Most 

departments do not separate their court services and PSI 

functions, so that all probation officers take on these duties 

in addition to supervision. Variations in assignments and 

department structures make it difficult to define statewide 

standards and goals for local departments. 

Some gauges may be offered here, however. For those 

departments where a sufficient number of staff permits 

division of case duties, an officer supervising only maximum 

level cases (one contact weekly, minimum) should not carry 

over 25 ·C~lses. This recommendation allows approximately one 

hour weekly per case for direct contact with remaining time 

divided between travel, record keeping, resource work, and 

volunteer supervision. (The recommendation conforms with 

an estimate provided by probation chiefs fOT the Maste:;.-0,.Plan 

survey ,:~!,1ggesting that the average weekly time spent on 

supervision by probation officers is roughly 24 hours), 
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Note that presentence investigations and preparation of PSI 

reports are not figured into this scheme; a,ddi tion of th is 

duty should be accompanied by a corre~ponding reduction in 

case load size. 

A case load comprising probationers exclusively receiving 

medium, monthly supervision should never exceed 100. With a 

case load of 100, 25 probationers may, hypothetically at least, 

be seen for an average of one hour each week. Time allotted 

to all other functions is approximately the same as for 

intensive case loads, since presumably most o'f these I?robationers 

require fewer auxiliary services. Finally, any specialized 
" 

minimum supervision case load should be able to carry atiy~ 

where from 175 - 400 cases (depending upon assignment of 

other r~sponsibilities). 

Presentence investigation functions are time consuming 

and are usually assigned a weight of five times that assigned 

to regular case work. The actual amount of time expended in 

investigation and preparation of the report varies. On~ time 

and motion study of federal probation and parole officers 

revealed that the average PSI and report consumed almost 

thirteen times as much time as was spent on one superv~;sion 

case. 9 At the other ex;{reme, PSI I S for lesser offensesl
' and 

for misdemeanor courts might not warrant even a relative 

weight of five; workers in pretrial release progtams are by 

and large able to complete and verify abbreviated investiga

tions in two hours or less. 10 
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Local formulation of workload standards should be based 

upon staff ti.me and motion studies that actually track time 

allotted in the field to specific tasks. No such studies 

were undertaken by the Master Plan Project. Probation 

administrators should have officers record their time over 

a period of several.months, and then analyze the results. 

Probation administrators were asked by the Master Plan 

survey to estimate time spent by their probation workers on 

routine duties, and found that 45% of probation officer time 

is spent in "direct case supervision." The profile which 

emerged from their responses is shCNn here: 

DUTIES 

Direct case supervision 
Travel 
Records keeping (recording) 
Volunteer superVision/coordination 
Resource work 
Other 

TOTAL HOURS PER WEEK 

P.o. HOURS 
(Mean Average) 

Rural Areas Urban Areas 

23 
7 
8 
5 
5 
5 

53 

24 
6 
7 
3 
4 
5 

49 

Based in part upon these estimates we have constructed formulas 

which might serve as models to local departments in setting 

their own standards for work units. These models describe 

(1) a workload consisting of all presentence investigation 

work; (I1)/a mixed workload involving maximum and medium 

supervision as well as PSI work; and (III) a workload in 

whic~ all probationers are maintained at a level of medium 
fJ' 

" II 
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supervision. The models, given below, hypothesize that approx

imately 60% of an officeP's time is spent in direct supervision 

and travel. They Sl+.pJ2C?,se arrtoltth' s wocrk of 180 hours, or 45 

hours each week. 

I. Workload - presentence investigations and court services 
only: 

Monthly Activity 
Monthly Time 
Expenaed 

20 investigations per month 
at 5 hours each (average--
excludes diagnostic work) = 100 hours 

Court appearances = 64 hours 

Travel = 
rl 

It) hours" 

180 hours 

II. Workload - all cases under medium supervision: 

Monthly Activity 

100 cases at 1 hour each 

Record keeping and office 
work (6 hours per week) 

Resource work (~.,hours per 
week) .~ 

Violation investigations and 
court appearances (5 hours 
per week) 

Travel 
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= 

= 

= 

= 

Monthly Time 
Expended 

100 hours 

24 hours 

24 hours 

20 hours 

12 hours 

\\ 

180 hours 

f 
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III. Wo:,rkload - mixed responsibilities: 

-Monthly Activity 

6 PSI's at 5 hours each 
(average) 

20 cases under medium 
supervision at 1 hour each 

10 cases under maximum 
supe'CVision at 5 hours each 

(38 cases) 

Rscqrd keeping and office 
work (6 hours per week) 

Resource work (6 hours per 
week) 

Court appearances C5 hours 
per week) 

Travel 

:= 

:= 

:= 

:::: 

:::: 

Monthly Time 
Expended 

30 hours 

20 hours 

50 hours 

(100 hours) 

24 hours 

24 hours 

24 hours 

12 hours 

180 hours 

Models constructed along similar lines, based upon recorded 

field experience; will help administrators allocate staff 

time more efficiently and effectively. (See also p. 323.) 

It should be observed that no distinction is drawn 

here between misdemeanor and felony probationers. Whether or 

not to provide special case loads exclusively for misdemeanants 

is a question with no obvious answer. Again, it would seem 

that proper classification of offenders, supervision at.a range 

of levels, and matching of clients' needs and staff are more 

important. 
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I. 

There are several reasons why departments might wish to 

separate services and supervision for misdemeanants from 

those for felons, In the first place, two separate statutes 

set out different legal procedures to be followed, County 

and district courts are governed by differing rules and to 

create working relationships with county and district judges 

on different footing. There would be some advantage to 

assignment of special personnel to county courts hearing 

criminal ca.ses where departments are large enough to make 

this possible. Secondly, the types of offenses constituting 

misdemeanors have their roots in differing sets of needs and 

these needs have implications for case load management. For 

example, at least one-third of all misdemeanor offenses are 

Driving While Intoxicated or Driving Under the Influence of 

Drugs. These cases call for special handling and special 

services. 

Yet another reason fOT separating felony and misdemeanor 
""';1 

Ii 
supervision is the tendency for/probation officers to assign 

J/ // their misdemeanants a bac"f\ sejat'. Probation officers are 
.. d' jJ 

usually given a shorter period of sentence in which to work 

with misdemeanants than they are given for felony probationers: 

it is all the more important, then, that they use this time 

well. Misdemeanor probation often offers an'~,earlier 

opportunity to catch a youthful offender who is drifting 

toward more serious criminal activity. 
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The chief arguments against specialization are practical 

ones. First, there is size. The limited case loads of small, 

rural departments do not warrant separation of county and 

district court services and supervision. The range of 

geographical territory they must cover argues against any 

duplication of effort. Secondly. from an administrative 

pOint of view, a misdemeanor case worker is likely to be asked 

to carry too many cases to make supervision and services more 

meaningful for those probationers. We would suggest that work 

units for misdemeanor probationers should be assigned a value 

of at least three-quarters the value assigned comparable work 

units for felony probationers. 

Generally, then, any administrative arrangement that 

will serve to improve services and supervision for 

misdemeanants, and thus make the sanctions of the lower courts 

more meaningful, is favored. Historically, the administration 

of misdemeanor probation in Texas has assigned it much lower 

priority than it-deserves. Until 1965 Texas had no misdemeanor 

probation law. Since that time services have developed in 

most counties within district probation departments. In a 

few areas the county judge has appointed special probation 

officers to administer services to his court only, under his 

own supervision as opposed to that of the district judge. This 

administrative autonomy has been retained in 9 counties, even 

though budgeting is usually not distinct from that for the 

district probation office. In 8 counties the county judge 

supervises any misdemeanor probationers required to report 
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himself, and 13 other counties have no prohation officer at all, 

misdemeanor or felony (See Volume I) pp. 124-126). In many 

areas, defendants who are probated are not required to report. 

Ther~ are 8,000 such in Dallas County alone. 

Another indicat.ion that probation's potential for thell 
lower courts has been neglected is their meager use of 

presentence invest.igations to inform sentencing decisions. 

Sixty-eight percent of the count.y judges responding to our 

question whether the probation department is used lito 

investigate a defendant's background prior to sentencing" 

indicate that they never do so, or else do so in fewer thgn 
. \ \. 

10% of the cases they decide (Q3, # 12). 

Despite these conditions, it is nonetheless true that: 

One of the requisites ... for ending the cycle of futility 
that now characterizes the handling of misdemeanant 
offenders is the substantial improvement of services and 
alternative dispositions used for persons not committed 
to jail. 1 7 

As a deterrent to crime, the work of the lower courts is more 

important than that of any other institution, with the 

exception of the police force. Probation's administration 

must recognize this importance. 

A large proportion of misdemeanant offenders are 

convicted for Driving While Intoxicated or Driving Under the 

Influence of Drugs. The President'S Commission on Law 

Enforcement and the Administration of Justice in 1967 

estimated tha~ one out of three arrests in the nation were 

for public intoxication. 12 Furthermore, ihe U. S.,Department 
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of Transportation states that alcohol is involved in at least 

half of all fatal traffic accidents, one-third of all injury 
. 1 3 

accidents and about 15% of all property-damage-only accldents. 

In 1975, the Department of Public Safety made 38,231 DWI 

arrests, and over 12,000 drivers licenses in this state were 

suspended for DWI. 14 Clearly, the social costs of drinking 

and driving are serious. Yet workers in the field note that 

probationary programs for DWI/DUID defendants are just now 

becoming firmly established. Surveys undertaken for the 

Alcohol Safety Action Projects (ASAP) found that, while the 

legal concept of probation was common, few presentence 

investigations take place, and offenders are rarely referred 

to education and treatment. 15 This is attributed to a lack 

of personnel, funds, and programs. Although, with the help 

of programs such as ASAP, probation services have been 

extended in many communities; they are underdeveloped in many 

others. 

The prescriptive Guide to Improved Handling of 

Misdemeanant Offenders (published in 1974 by LEAA, Tully 

McCrea & Don Gottfredson, authors) provides a useful overview 

and set of recommendations to alleviate problems connected 

with the administration of justice and with correctional 

programs associated with the lower, misdemeanor courts. It 

recommends nationwide improvements in three directions: an 

approximate tripling of the number of misdemeanant probation 

officers, a substantial upgrading in the quality of staff 
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employed. in professional roles; and finally, major changes in 

the functional organization of probation agencies sO that a 

full range of services maybe de1ivered. 16 Their description 

of a good probation service for misdemeanants conforms exactly 

with that outlined by other standards and goals for felons. 

Throughout this ~lan our recommendation~~L!1p.ly_grp .. H!11y,t-u~,~c~-~~'7;-~" 

misdemeanant and felony probation, unless o.therwise specified. 

Yet another issue which many adult probation departments 

face in Texas is their combined responsibility for adult and 

juvenile services. Very few of these departments argue in 

favor of this combination on any grounds other than the 

economics of combined administration. However, three 

circumstances favor the separation of actual supervison. First i 

juveniles tend to receive a greater share of attention than do 

adult offenders. Secondly., juve\f).iles require a different 
II -

approach, different legal proceduTes and have quite distinctive 

treatment needs. Finally, there is some reason to think that 

a juvenile placed on probation should not graduate as a yaung 

adult to probation supervised by the same officer who has 

failed with him as a juvenile. Adult and juvenile probation 

should both be adeqU'at'ely 'ftmded so that adul t and juvenile 

probati~;;supervision may be separated in all jurisdictiops. 
t? 

Th~, sub-.g,tance of probation officers I daily work with 
"--'0...-=:.-::;/ ".~ 

probationers r'~ not treated "here, but should be made the 

topic for in-service training.1~J;1eeds in this area should be 

assessed on a re$ular, local basis. Suffice it to note that 

a probation officer cannot and should not be all things to 
o 
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all probationers. H~s role is not that of brother, father, 

priest or shrink. A probation officer can, however, be the 

agent for a corrective plan. He can be a resource to the 

probationer, either for valuable information or for clearer 

thinking about values and actions. And, he must be an officer 

gf the court and an agent for enforcing the court! s sanctions. 

To do these things the probation officer must be given 

a reasonable task. This involves sufficient administrative 

support and training to develop and implement the program plans 

which are expected of him. It also involves well-defined 

criteria and procedures by which to reach decisions and take 

action upon them. He should be provided paraprofessional and 

clerical staff to ease the burden of routine tasks involved in 

the execution of his duties. Finally, he should be given the 

training and discretion to take advantage of, and even generate, 

remedial resources in the community needed by his probationers. 

More is said about these issues in the succeeding chapters of 

this Plan. 
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III. 7 

IlL 8 

(2) 

RECOHHENDATIONS 

A standard, streamlined compact for transfer o£ probationers 
from one jurisdiction in Texas to another should be devel
oped by the Texas Adult Probation Commission with the advice 
of probation officers Bnd judges, 

(A) Standards should include both courtesy supervision and 
transfer of jurisdiction. 

(B)- All probation fees should be devoted to the department 
undertaking active supervision. 

Each department should designate a professional staff 
member liaison for transfer of supervision of probationers. 

Local control of probation systems, and the previous 

lack of a central coordinating body and defined professional 

standards by which to operate, have led to vast inconsistencies 

around the state in policies and practices. When probation 

systems must interface and cooperate with one another these 

inconsistencies impede their effectiven~ss. One ex~mple of 

this may be seen in the transfer of probationers fr6m one 

jurisdiction in Texas to another. Each court and probation 

department handles this procedu~ce in a different way. The 

lack of established statewide policies and procedures for 

courtesy supervision and transfer have created unnecessary 

headaches for administrators and have occasioned the loss of 

probationers from any form of effective super.vision. A 
J 

stancn~l.rd, streamlined COrilpact fO'T the effective transfer" of 

probationers should be developed immediately and adopted by 

all probation departments. This wl11 link individual probation 
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departments more effectively into a statewide community-

based corrective system. The practice of intrastate 

jUrisdictional transfer is clearly endorsed by a majority of 

courts and probation departments, according to the Master Plan 

survey (Volume 1, Q1, #48), Where a probationer does not live 

within the jurisdiction in which he was convicted, jurisdiction 

over his probation should not be retained there. A standard 

system for intrastate jurisdiction transfer will simplify 

paperwork, reduce confusion, save time and money, and keep 

probationers alert to probation conditions. 

It is additionally recommended that any probation fee 

assessed should be the prerogative of the department actually 

supervising. This arrangement simplifies accounting and 

administrative handling of fees, and is more just to the 

department doing the work. 

A professional staff person in each department should be 

designated liaison to handle all transfers of supervision; a 

statewide list might be maintained for the convenience of 

all departments. Each department should develop its own 

transfer policy, leaving latitude to individual probation 

officers in deciding whether or not to allow the transfer~ 

Part of the transfer process should have transferring and 

receiving officers verify a program plan for the probationer. 
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III. 11 

(3) 

Violation Procedures 

RECONMENDATIONS 

A probation officer should immediately investigate all 
alleged. violations of the conditions of probation, and 
review these allegations with his or her supervisor. 

Each department should institute informal administrative 
ad.justments to resolve minor infractions or technical 
violations of probation. ,) 

Departments should develop written procedures governing 
arrest of probationers, formal prosecution and court 
notification of an alleg,ed violation, prehearing and 
violation hearing. 

For the probation sanction to have meaning, there must 

be enforcement of its provisions. This is most forcefully 

expressed in LEAA' s prescriptive Guide to 'the Improved 

Handling of Misdemeant Offenders: c 

Agencies which provide probation service in name only, 
without' the elements of assistance and control that are 
an integral part of the correctional process, are 
deceiving the public. They lull the public, and even the 
court, into a sense of security that has no basis in fact. 17 

Violation of the court-ordered conditions of probation 

should not occur without knowledge and some form of action 

on the part of the probation officer. Clearly, keeping 

track of probationers' activities requires reasonable case 

loads. It likewise requires the exercise of discretion in 

deciding how to deal with minor infractions and with major 

violations. 

As for minor technic.aI. violations, all probation 

officers must be prepared ~o exercise discretion and imag

ination in deali"ng with~'ach incident. It is suggested 
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that each department institute informal administrative 

adjustment procedures and policies so that probation officers 

do not react on the spur of the moment without guidance. 

Clear policies in this area prepare the probation officer to 

work out his own approach to each situation with confidence. 

Alleged violations should) however. be investigated 

before any serious consequences are felt. In particular 

if revocation is a possibility, the allegation should be 

thoroughly investigated and sufficient evidence should be 

accumulated to support each allegation in a court hearing. 

The probation officer ~hould review the investigation's 

findjngs with the supervisor to weigh their strength and to 

decide whether court action or a different corrective approach 

is warranted. Some departments call formal administrative 

hearings prior to deciding to pursue l-evocation proceedings, 

and find them useful in calling the probationer to account 

for his actions and in deciding how to proceed with an 

individual. 

Procedures governing arrest and formal charge of 

probationers should be clear to all probation officers. 

Some departments use a violation report to notify the 

prosecution and court of infractions; others prepare a 

motion to r0voke for the prosecutor's signature. The ABA 

Standards Relating to Probation suggest that a warrant for 

arrest should be based on probable cause that a violation 

has occurred, and that warrantless arrest should be permitted, 

144 



-- -- --~. "~----" ---

only when the violation involves another crime and when 

the minimal standards for arrests without a warrant have 

otherwise been met (Standard 5.2). The Nation~l Advisor~ 

Commission on Crimina.l Justice Standards and Goals, however, 

recommends the "prompt conf:Lnement of probationer$ 'who 

exhibit behavior that is a serious threat to themselves and 

others." A prelim:Lnary hearing is required following 

detention. 1S Whichever policy is followed, it must be 

clearly defined" Further, the probation officer may be 
,/.' ..... ;-

consul ted by the prosecuting and/or t:.-.::j-fense lawyers about "s' 

recommendation in case of a serious infraction: again, a 

policy should be available to help dictate the probation 

officer's response. 

The ABA standard describing modification of a sentence ~ 

such as probation is reproduced on the following page. 

II 
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Standard 6,4 Modification of sentence: sentence not involving confine
ment or sentence to partial conf~nement. 

(a) TIle sentencing court should be authorized to terminate at 
any time continued supervision or the power to revoke eHher a sentence 
not :involving confinement or a sentence involving partial confinement. 
The court should also be authorized to lessen the conditions on which 
such sentences were imposed at any time, and similarly to shorten the 
time during which the power to revoke will exist. 

(b) The court should be authorized to revoke a sentence not 
involving confinement or a sentence to partial confinement upon the 
violation of specified conditions or to increase the conditions under 
which such a sentence will be permitted to continue in effect. The 
sentencing alternatives which should be available upon a revocation 
should be the same as were available at the time of initial sentencing. 
Specificnl1y, such alternatives should inc1ude the imposition of a fine 
or the imposition of a sentence to partial or total confinement. 

(c) The court should not impose a sentence of total confinement 
upon revocation unless: 

Ci) the defendant has. been convicted of another crime. The 
sentence in such a case should respect the limitations on consecutive 
sentences expressed in section 3.4; or 

(ii) the defendant's conduct indicates tbat it is l~kely 
that he will commit another crime if he is not imprisoned; o:r . 

(iii) such a sentence is essential to vindicate the 
authority of the court. 

If the revocation of a sentence to partial confinement results in a 
sentence to total confinement, credit should be given for all time 
spent in custody during the sentence to partial confinement, 

ABA Standards Relating to Sentencing Alternatives and Procedures, 
(N.Y., 1968), pp. 282.4. •. . 
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Special Services 

RECOMMENDATIONS 

Each department should develop and manage community 
services to promote the dignity, responsibility and 
well~being of all probationers. 

Probat:i.oIi officers should note special services provided 
to a client in case records, and evaluate the effective
ness of referrals. 

A full consideration of the relationship between probation 

officer, probationer and the community will be reserved for 

Chapter 6, "Community-Based Programs, Resources and Public 

Education." This section wi);.I'discuss the trend in professional c:: 

thinking away from a social "case" work, therapeutic approach, 

~owards a more limited, realistic, but also more flexibfe 

concept of probation work. The National Advisory Commission on 

Criminal Justice Standards and Goals in 1973 criticized and 

documented probation's overemphasis on a casework theory which 

relies heavily on diagnosis, treatment, therapy and other 

me~~cally derived concepts. 19 The casework approach for 

probation has incurred criticism from all sides--judges, 

correctional thinkers, law enforcement, and the public at 

large. 

A more balanced concept of probation work has evolved 

which asks the probation officer not only to provide meaningful 

personal attention in resolution of the probationer's value~ 

and in planning his future, but also'to provide encour~gement 

for the probationer to use whatever resources and servicces 

are offered elsewhere in the community. This concept calls 
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for a definition of servic~s that should be provided directly 

by the department and services that should be met by other 

social institutions. The NAC suggests that serv:i,ces to be 

prov:i,ded to probationers directly through the probation system 

should; 

(1) Relate to the reasons the offender was brought into 
the probation system, 

(2) Help him adjust to his status as a probationer. 

(3) Provide information and facilitate referrals to 
needed community resources. 

(4) Help create conditions permitting readjustment 
and integration into the commun:i,ty as an 
ipdependent individual through full utilization 
of all available resources,2D 

The phrase "service brokerage" has been adopted by the 

pro£essional language. This activity involves helping the 

probationer to assess his personal needs and then counseling 

him about the advantages and disadvantages of various 

avenues open to meet those needs,21 Clearly, this function 

is more meaningful where a range of options is available in 

the community. In some rural areas the probation officer 

alone may be able to undertake special services such as 

counseling or ]j,ooking for jobs and housing. 

This Master Plan does not attempt to spell out services 

that a probation system should provide and those that should 

remain the exclusive domain of other agencies. Each depart-

ment shOUld do this foy itself. The following steps were 
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outlined by the NAC for providing an effective system for 

service delivery to all probationers: 

(1) Develop a goal-oriented service del:tvery system, 

(2) Identify service needs of probationers systematically 
and periodically, and specify measurable objectives 
based on priorities and needs assessment. 

(3) Differentiate between those services that the 
probation system should provide and those that 
should be provided by other resources. 

(4) Organize the system to deliver services, including 
purchase of services for probationers, and organize 
the staff around workloads. 

(5) Provide services to m:tsde~eanants. 22 
i 

Departments might wish to develop a checklist by which 

to conduct their own needs assessment for special services. 

This checklist could also be used by probation officers to 

assess whether they consider this range of services in 

developing individual program plans. Documentation of strong 

needs in anyone of these areas should be followed by an 

attempt to generate the particular service. Such a checklist 

is provided on the following page. See further, Chapter 6. 
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Exhibit III-B 

Special Services Checklist 

Which, if any,of the following are available as indicated and utilized as indicated within your jurisdiction? 

SERVICE 

Physical examination . 
Psychological/psychiatric testing 
Aptitude testing 
Psychological/psychiatric evaluation 
Vocational rehabilitation/training 
Employment placement/counseling 
Residential treatment within 100 miles 
Halfway House 
Alcohol treatment 
Alcohol detoxification (medical) 
Drug treatment 
Drug detoxification (medical) 
Urine analysis 
Personal counseling 
Group counseling 
Special family counseling 
Alcohol abuse education 
Drug education 
Non-judicial probation 
Loan funds 
Transient housing 
Referral services 
Education & training 
Other* . 

*Identify: 

, \ 

OUTSIDE WITHIN 
AVAILABLE RESOURCE DEPARTMENT UTILIZED 

Yes-___ ,No __ Yes ___ ... Yes___ Yes ____ ,No __ 

ESTIMATED 
CASES 19 

Yes_ _No___ _ YeL ,__ VeL___ Yes. ___ No_.__ _ _____ _ 
Yes, _No ___ " YeL___ Yes__ Yes ____ No__ _ ____ _ 
Yes _.No., _ _ YeL____ YeL_ Yes~. __ ._No __ ..• _ 
Yes., __ .. No. ___ Yes.___ Yes ___ . YeL, .... No_... _____ _ 
Yes_ . ___ , No_, _'._ Yes. Yes ___ . YeL _No __ . __ ------
Yes __ No ___ .,. Yes .•. _.. Yes.___ Yes.. _ ... No_._. ___ .. ___ . ____ _ 
Yes._ ... No __ ._ Yes. Yes ...... _. Yes .. _.No_ .... _ _. ____ _ 
Yes.. No_ .. ,,_ Yes. ... YeL_ Yes_ ".No ___ _ 
Yes ...• No. ____ Yes Yes.. .. __ Yes _ .' No__ _ ____ _ 
Yes.. ___ No. _._ YeL.,.,__ YeL,.... Yes ... ___ No _____ _ 
Yes_ .. _No __ ._ Yes. __ . Yes___ YeL _ ,.No_ _____ _ _ .. ____ _ 
Yes. _No __ ... ___ Yes..... Yes_ Yes_ ... ,No.. .. . 
Yes_ '" No_., ..... Yes .. " .__ Yes .. "_" Yes ... __ No._... _ ... __ . ___ _ 
Yes... No__ __ Yes..._ Yes ..... _. Yes ... , _No .. --' ---.. -----J'--
Y N Y Y Y N __ . 

_____ _,1,-1 _ es_ '''' 0 ____ .. es __ .... ,. _ es. __, es- __ 0_ .. _ 

Yes. _____ No Yes.. .. YeL ___ . Yes .. , __ No ___ . _ • ___ _ 
Yes ___ ... No .. _._ Yes .. , __ " YeL"._.. YeL ...... No...... __ ._. ______ ._ 
Yes_ .. _ .. No Yes Yes .... __ Yes_ .,_.No __ ._._ _ ______ _ 
Yes ___ .. _No .. __ Yes. " __ ' YeL. __ ... Yes_ . ___ No .. ___ .. ____ _ 
YeL, .... No ... _____ Yes.., Yes,." . __ . Yes ...... ,No .. _.,,_ __. ______ _ 
Yes.,._,_No._,_ yes .... Yes ___ i Yes .... No_._ .. __ . ___ .. __ _ 
Yes_ ... ,No. __ Yes .. _ Yes __ . Yes_, ___ .No __ ._.,. _. ___ . __ _ 

Yes ____ . 

Yes ..• ' _. 
Ye:S---.-

Yes, 
Yes 
Yes .. 

Yes__ yes .... _.No ... _, . 
Yes__ Yes ____ No __ 
Yes ___ . YeL. _No ____ .. 
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III.lS 

III.16 

Case Records 

RECOMMENDATIONS 

, 
Current written records for each probation case should. be 
maintained by supervising ~taff. 

Each department should develop written administrative 
policies and procedures governing case record management. 
Each case record should contain cumulative information 
on all significant actions, decisions and services rendered.!i 

Information contained in case records should remain confi
dential, and department policies should o"e outlined to 
insure this. 

!' 

Current information about program plan, services provided 

and case contacts should be m4intained in each 

An ongoing chronologacal narrative of contacts 

// 

case recorr-

and activ/ies 

is a must to evaluate progress within a treatment plan. This 

account is equally necessary should another court appearance 

become necessary either to modify conditions or revoke 

probation--the ~robation officer must be prepared to be 

specific about contacts and their results'under cross examina-

tion. In addition to chronological records, p~ogress reports 

should be completed every three months. Toget~er these 

records are useful in staffing cases and deciding whether to 

change supervision levels or strategies. 

Staff supervisors should periodically monitor case 

records to see that they are kept up-to-date, and should 

evaluate staff performance in this area. Each file might 

contain a checklilt at the front to keep track of records 
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it contains. Probation officers should additionally use a 

daily and a weekly statistical worksheet to keep track of their 

case activities. Suggestions regarding the type of informa

tion to be recorded may be found in the Texas Adult Probation 

Manua~, pages VII-14 - VII-22. This rather considerable 

burden of case accounting and record keeping may be expedited 

by employing sufficient support and paraprofessional staff to 

keep up with the more routine details of paperwork. 

The National Advisory Commission suggests that informa

tion in criminal justice files should be made available only 

to public agencies that have both a "need to know" and "right 

to know." They further state that: 

Non-criminal-justice agencies should receive only those 
portions of the file directly related to the inquiry. 
Special precautions should be taken to control 
dissemination to non-criminal-justice agencies of informa
tion which might con~romise personal privacy including 
strict enforcement of need to know and right to know 
cri teria. 2 3 

More is said about management of case records in Chapter 7, 

Section S. 
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Exhibit III-A 

DISTRICT PROBATION SYSTEM 
FOR 

COKE, CONCHO, IRION, SCHLEICHER, STERLING and TOM GREEN 
RH B-7, TOH GREEN CO. COURTHOUSE, SAN ANGELO, TX. 76901 

915 653-2385 ext. 251 or 655-8243 

MONTHLY REPORTING AGREEMENT CAUSE 11 _____ _ 

NAME: ________________ _ PHONE: _______________ _ 

ADDRESS : _____________ _ ( )OLD ) NEW () TEMPORARY 

If new, when did you move? If temporary, how long? 
Has your marit,~1 status chan-5ed since last report? {' )Yes ()No How"?----------'--
Names & relat:i\)lshiP of adult people living with you if changed from last report:. _____ _ 

Has there been any serious illness or accidents to you or your family since your last report?, 
()Yes ()No If yes, explain:, _____________________________ _ 

Has this affected YOltr work or finances? ()Yes ()No How? ________________ _ 

Take home pay J:.i..changed since last report $--:--:--....,,- ()\~eekly ()2 weeks < )Monthly 
Explain any job changes, time missed during working hours, or changes in the kind of work'you 
are doing. :.7 

Does your employer knOl,' you are on probation? ()Yes ( )No If yes, does it seem to make 
any difference in your job? ()Yes ()No How?, _____________________ _ 

Have you incurred debts or borrowed over $100 since the last report? ()Yes ()No 
If yes, explain: ___________________________ __ 

Do you go to school? ()Yes ()No If yes, name of school: _____________ ~------

" If your probation officer should need to see you during the week, who would usually know where 
you are? NAME: PHONE:, __________ _ 

ADDRESS:,~~~~---~-~----~-~----~-~~--~~----------------
Have you obtained or changed au.tos since last report? ()Yes ()No 
If yes: year: color: make: model:;-""'--:----;~Lic. 11-,,--,----,,-:-_ 
Have you been ~ted or gotten any tickets since last, report? ()Yes" )No Explain if 
yes: 
Are '-:-t7h-e-r-e-a-n-y-q-u-e-s""t-=i-o-n-s-o-r-p-r-o-=b-=1-e-m-s-y-ou:--w-o-u-=1""d;-::1-=i~k-e--:-to-o-r--:-t7h-=i-n;-k-y::-(1-u-:-s-;-h""o""u"'1-:;d-'d7is":"c=-u-:s-:s:-:-w::;i::tLh""y::o:-u:::r=--
probation officer? ()Yes ()No If yes, please indicate date and time of day best for you: 
Date:______ Time: ( )at your home ()at your job ()at probation offic~ 

HAKE CHECK OR NONEY ORDER PAYABLE TO PROBATION DEPARTI-IENT. DO NOT SEND CASH. 
fu"ount of payment enclosed: $ probation fees $ fines -$- -- court costs 
$ restitution $ other Explain other: _______________ ~ __ 

signature date\i, 
DO NOT WRITE BELOW THIS LINE .. ~ 

OFFICER COMMENTS OFFICE DATA 
Date f,S~llIe!'~$eiv~d :, _______ ---,_ 

( )By Mail ( )In P~rson 

Clerk or Officer Initials : _____ _ 

,> 
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FOOTNOTES TO CHAPTER THREE 

1. Article 42.12, Section la, Texas Code of Criminal 
PTocedure. 

2. Comptroller General of the U.S., State aAd County Probation 
Systems in Crisis. Report to Congress (Washington, D.C., 
1976), Chapter 8. 

3. Ibid. GAO researchers applied predictive criteria to 
900 clos~d probation cases in three large and varied 
jurisdictions and found that they were transferable 
between locations, that they could be useful iIT probation 
decision making even though their predictive powers are 
by no means absolute, and that they could improve operations 
by guiding allocation of resources to offenders who mo~t 
need help. The California models were developed for 
parolees, and modified slightly for use with probationers. 
They have been used in modified form within some federal 
probation jurisdictions. See also M. G. Neithercutt and 
D. M. Gottfredson, Case Load Size Variation and Difference 
in Probation/Para Ie Performanc~, (National Center for 
Juvenile Justice, 1973), p.22. 

4. See Neithercutt and Goitfredson, Case Load Size Variation, 
p. 23, and Nat i onal Advisory CommTS sIOIi, Report on 
Corrections, p. 318. Both account for the evolution of 
case load standards and discuss their fallacies. 

5. NAC, Report on Cor'rections, (Washington~ 1973), p.318. 

6. James Robison, et. al., The San Francisco Project, 
Research Report-No. 14 (Berkely: University of California 
School of Criminology, 1969), p. 8. Cited in'Neithercutt, 
p. 9. 

7. Neithercutt & Gottfredson, Case Load Size Variation, 
pp. 8-9. 0 

8. Ibid, pp. 16-18. (\' 

9. Ibid~ p . .25 
. -

10. National Center for State Courts, An Evaluation of Policy 
Related Research on.the Effectiveness of Pretrial Release 
Programs, (Denver, 1975), p. 66. 

11. Tulley McCrea and Don~. Gottfredson, A Guide to Improved 
Handling of Misdemeanant Offenders, (Washington, D.C., 1974), 
p. 17. 

ISS 



12. President's Commission on Law Enforcement and the Admin
istration of Justice P0port (Washington, D.C., 1967). 
Cited in Robert A. Nelson, A Study of the Effects of 
Specialized SU1?E'rvision on the Recidivism Rate of 
Misdemeanor DWI Probationers in Orange County, TX. Masters 
Thesis (Sam Houston State University, 1974). 

13. National Highway Traffic Safety Administration, Traffic 
Safety. A report on acti vi ties under the Highway -'Safety 
Act of 1966 (Washington, D.C., 1975), p.24. 

14. Letter from Robert N. Ray, Director of Traffic Safety for 
the city of San Antonio, 30 March 1977. Figures provided 
by the Department of Public Safety. 

15. Draft of evaluation of ASAP's prepared by the Southwest 
Research Institute for the National Highway Trafffic Safety 
Administration, "ASAP presentence and probation counter
measures," p. 42. 

16. McCrea and Gottfredson, Improved Handling _of Misdemeanors, 
pp. 18-19. 

17. Ibid., p. 18. 

18. See the Co~arative Analysis of Standards and Goals of 
the National Advisory Commission on Criminal Justice 
Standards and Goals with Standards for Criminal Justice of 
the American Bar Association, (Washington, D.C., 1974)-;-
pp. 500- 501. 

19. NAC, Report on Corrections, pp. 317-318. 

20. Ibid., p. 321. 

21. For a useful account of the distinctions between a community 
resource development and the more traditional case approach, 
see "A Comparison of Community Development and Remediation 
as Approaches to Problem Solving" by William A. Lufquist 
in Soundings 1: 6, (1974), availab Ie from the National 
Council on Crime and Delinquency. 

22. NAC, Report on Correcti~n~, p. 30. 

23. NAC, Report on Criminal Justice System, Standard '8.3. 
Reproduced in Comparison of NAC annABA Standards and Goals, 
p. 481. 
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IV.l 

IV.2 

IV.3 

IV.4 

SUMMARY OF RECOMMENDATIONS 

Each probation department is responsible for setting and 
observing its own fuliy .considered standards, policies and 
procedures consonant wifh those prescribed here. 

All departments should develop and maintain a manual setting 
forth policies and procedures for (1) recruiting, (2) screening, 
(3) training, (4) evaluating, (5) compensating and (6) advancing 
professional and support staff. 

(A) This manual should reflect actual current practice. 

(B) It should include an organizational chart, job descriptions, 
and a flow chart of the criminal justice process. 

(C) Job descriptions should be reviewed regularly, 'with 
attention to case load management strategies and specialization 
of duties. 

(D) Monies should be made available for republication of 
the Texas Adult Probation Manual, which could act as a model 
for these operational manuals. 

The State of Texas should define and upgrade mJ.nJ.mum. education 
and experience requirements for all professional adult probation 
positions. At the same time it should upgrade minimum salary 
levels for professional workers, to insure that they are 
competitive with entry level positions in other related fields. 

Recruitment of qualified candidates for probation workers 
should be aggressive and thorough. 

(A) Probation departments should contact relevant degree 
programs (sociology, psychology, criminal justice, and 
social work) and career counseling and placement offices 
at those colleges and universities located within their 
jurisdiction. Together they should: 

(1) develop students' understanding of the philos
ophy, objectives, methods and the importance of 
community corrections through sharing of infor
mation, lectures and special programs; 

(2) encourage students to elect a career in this 

(3) 

(4) 

profession; 
organize internships, field placements and work
study programs; and 
recruit talented students for entry-level pOl3itiol1s 
when openings occur. 

(B) When openings occur departments should communicate with 
other departments and with local community programs in order 
to locate qualified applicants. 
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IV.S 

IV.6 

IV.7 

IV.B 

IV.9 

Only candidates meeting m~n~mum education and experience 
requirements should be considered for appointment. 
Selection should be based on merit and fitness. 

Each department should devise screening procedures that: 
(1) give full courtesy and consideration to all 

candidates; 
(2) adequately test each candidate's poise, 

intelligence, common sense, and ability to 
communicate; and 

(3) are consistently followed. 

Probation officers should be released from the routine, 
clerical and record-keeping aspects of the job as far as 
possible through assignment of clerical and paraprofessional 
personnel. 

The following principles of training and continued education 
should be adopted: 

(A) Formal statewide workshops by an independent group 
catering to the needs of the profession as a whole should 
provide: two weeks of orientation for all new probation 
officers; one week of skills development for all experienced 
probation workers; and one week of management training and 
consulting for all chiefs of p'robation annually. Content 
of these workshops should be determined by annual needs 
assessments. 

(B) All departments should provide leave time and reimburse
ment for employees attending professional meetings and other 
work-related activities. 

(C) Departments with three or more professional staff should 
set aside at least one half-day each month for in-service 
training. Departments with fewer than three professional 
staff should arrange with other such, or else with the larger 
departments, for local in-service training on a quarterly 
basis. Budgets should be structured and endo:rsed to finance 
travel and/or training materials. 

(D) All departments should plan on-site visits with one 
another in order to compare programs and management ideas. 

(11) All dapa:rtmetlE8 should budg;Hmoney tor professional 
journals and texts, to keep staff abreast of research findings 
and thinking in the crimina~ justice field. 

f; 
Staff evaluations should be conducted at least annually by all 
departments. Fot' one-man departments, evaluation is the _ 
responsibility of the district judge. Similarly, for probation 
chiefs, district judges undertake responsibility for evaluation. 
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IV.IO 

IV. 11 

IV.12 

IV. 13 

IV.14 

IV.15 

l 

Channels of communication between line and administrative 
staff should b~ 9pen through both formal vehicles (grievance 
procedures and regular supervision) and informal rapport. 

Recent legislation properly assigns fiscal responsibility 
for underwriting salaries and other probation system 
expenses to the State. 

Salaries, benefits and opportunities for advancement should 
be competitive with other governmental jurisdictions, the 
private sectbr, and comparable occupations. 

All probation department staff should be protected by 
provision of yearly cost of living increases. Merit raises 
should also be provided within the fiscal structure for 
probation departments. 

All departments with three or more professional staff should 
develop plans for more effective use of volunteers to meet 
the ends of probation, undertaking an assessment of their 
needs and the community's resources. Each department is 
responsible for clearly articulated policies describing 
recruitment, screening, training and job performance. 
These should be included in the department's policy manual. 

Departments desiring help with implementation of a volunteer 
program should contact the Texas Institute for Probation 
Training, or any of the four adult probation departments 
already using volunteers extensively, listed on page 225. 
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Introduction 

Capable and dedicated staff are the third vital key to 

excellence in probation systems. The success of probation 

programs in the community depends upon a lively well-tra;i:.ned 

staff given attentive administrative support. Issues may be 

conveniently classified around professional staff, para

professio'nal and support staff, and volunteer staff. This 

treatment will give primary attention to professional pro

bation officers and their supervisors. Volunteer programs 

and staff receive special attention in a separate essay. 

Aims 

Probation systems must set goals ,for (1) recruiting, 

(2) selecting, (3) developing and (4) su~taining a professional 

body capable of: fulfilling complex responsibilities to'w.ard 

the community; improving the practices and standards of 

their pLofession; and promoting the ideals for which they 

work--namely, protection of the community through strong 

community-based corrections systems. Each probation depart

ment in Texas is an independent entity, with differing 

professional needs and resources at hand. The discussion, 
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GENERAL RECOMMENDATIONS 

IV.l Each probation department is responsible for setting and 
observing its own fully considered standards; policies and 
procedures consonant '-lith those prescribed here. 

IV.2 All departments should develop and maintain a manual setting 
forth policies and procedures for (1) recruiting, (2) screening, 
(3) training, (4) evaluating, (5) compensating and (6) advancing 
professional and support staff. 

(A) This manual should reflect actual current practice. 

(B) It should include an organizational chart, job descriptions, 
and a flow chart of the criminal justice process. 

(C) Job descriptions should be reviewed regularly, with 
attention to case load management strategies and specialization 
of duties. 

(D) Monies should be made available for republication of the 
Texas Adult Probation Manual, which could act as a model for 
these operational manuals. 

IV.3 The State of Texas should define and upgrade m~UJ_mum education 
and experience requirements for all professional adult probation 
positions. At the same time it should upgrade minimum salary 
levels for professional workers, to insure that they are 
competitive with entry level positions in other related fields. 

The aims identified raise many questions. With respect 

to recruitment (Section 1), each of the following must be 

considered: What kinds of staff are needed by the department? 

Where may good candidates be found, and how may they be 

attracted to the profession? And how may applicants be 

attracted to rural areas in need of them? Minimum qual-

ifications--experience and education requirements--must be 

defined. Selection of personnel (Section 2) asks admin

istrators to identify those qualities necessary to meet 

everyday challenges in probation work, and to consider the 

advantages of a balanced staff. 
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Development of a ~taff which wcirks well together 

(Section 3) touches on job assignments, incentives, staff 

training and eva1uatipn, as well as the atmosphere ~n which 

work is performed: all demand the attention of the probation 

chief. Finally, under the present fiscal structure of most 

departments, retaining those good staff who have been cul-

tivated with care and attention, and who have proven their 

ability to grow in the work, poses problems (Section 4). 

What is adequate professional compensation? What benefits 

should fairly be provided? And what advancement made pps

sible? These issues and questions are dealt with below. 

() 

Other s ta tewide training and planning efforts should, howeveq:~·", 

go beyond the scope of this Master Plan in providing admin

istrative strategies that will profit probation departments 

of differing sizes and needs. 

IV.4 

(1) 

Recruitment of Staff 

RECOMMENDATIONS 

Recruitment of qualified candidates for probation workers 
should be aggressive and thorough. 

(A) Probation departments should contact relevant degree 
programs (sociology, psychology, criminal justice, and 
social work) and c~reer counseling and placement offices 
at those colleges and universities located within their 
jurisdiction. Together they should: 
. (1) develop students' understanding of the philos-

ophy, objectives, methods and the importance of 
community corrections through sharing of infor
mation, lectures and special programs; 

(2) encourage students to elect a career in this 
profession; 
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(3) organize internships, field placements and work
study programs; and 

(4) recruit talented students for entry-level positions 
when openings occur. 

(B) When openings occur departments should communicate with 
other departments and with local community/programs in order 
to locate qualified applicants. 

What kinds of staff are needed? 
Where and how may they be recruited? 

Competent recruitment of professional sta.ff requires 

first that each department analyze job descriptions, criteria 

for professional qualifications, and specific department 

needs. Planning is then followed by advertisement which 

reaches the best potential candidates for the job. 

Any probation program is only as good as the people who 

sustain it. Selection of staff implies an investment of 

great importance to both the agency and the individual. 

Thought ~nd effort expended on recruitment and screening 

should reflect this. 

Hiring tends to be occasional, occurring with the loss 

of staff or new allowances in budget; recruitment campaigns 

are necessary only when new programs are funded and insti-

tuted. Needs can therefore usually be anticipated early. 

Regular and formal department self-evaluation may be used to 

this end (and may sometimes be helpful as evidence during 

budget reviews). Administrators do well to discuss hiring 

needs with staff, anticipating the kind of person(s) desired, 

and reviewing the division and management of duties and case 

loads among present staff. 
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Before recruiting, job descriptions for the positions 

open must be prepared. Job descriptions serve as blueprints 

for every department's operations. Each department should 

write their own, working from models provided below (see 

Section 2, this chapter), or else fro~ the descriptions used 

by other similar departments. These descriptions will 

reflect the management style of the department, detailing 

whether PSI duties are shared among all P.O.'s; whether all 

staff participate in supervising and using volunteers; or 

whether a department chooses to emphasize a strategy of 

social/case work, or that of brokering services. Official 

job descriptions should be current with actual practice, and 

probation officers and other staff might be periodically 

asked Cas a useful exercise and part of their self-

evaluation) to review and rewrite their own. 

In the process of recruiting as well as screening,' 

administrators have in mind both: (1) the tangi~le qual

ifications which denote preparation for probation work, and 

(2) the intangible quali ties which promise g~od probation " 

work. The professional must treat with people in many 

capac~ties, both formal and informal. Intelligence and 

sensibility, the ability to grow, experience of the world, 

and commi tment or perseV'erance in a task are among those" 

aspects of the potential pr·obation officer which must be". 

ascertained and evaluated. 

'. 

,/I 

More should be said in favor of specific assests helpful 

to probation work. Flexibility in working with people and 
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within systems is called for. Clients will disappoint, 

manipulate, and find their own ways of achieving a thing. 

Moreover, the probation agency!systeffi, which is part of both 

court and county bureaucracies, is likely to be overburdened, 

frustrating, or even chaotic at times. Directness is likewise 

useful: probationers need to know where they stand, as well 

as to know that the officer stands firm. Forthrightness in 

the mature professional can also be a valuable tool for 

shaping the agency's direction. 

Poise and a clear head in pressure situations and among 

people of all sorts are essential to credibility and strength. 

Anaiytical skills enable the probation officer to see through 

language that does not mean what it says, or that is contra-

dicted by actions. Curiosity and a questioning approach to 

people's actions, in combination with a desire to consider 

the consequences of actions and their underlying v~lues, 

work for the good of the offenders. Good humor, too, wins 

confidence--a necessary step toward helping someone to help 

himself. 

As stated ~arlier, specific department needs should be 

analyzed before beginning to recruit and screen for new 

staff. Total staff profile should be considered at this 

point; it is no more crucial to the large probation department 

than to the small one. A staff should be well balanced in 

the viewpoints, personalities, strengths, ethnic heritages 

and sexes it represents. Balance is favored because it 

improves the climate in which work is performed, and thereby 

improves the overall quality of work. 
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Recruitment should aim at populations most likely to 

provide dedicated and energetic workers. One s~ch population 

is the recent college graduate who has experience working 

with people. In considering the more measurable qualifications 

befitting probation work, educational background should not 

be sacrificed for the sake of experience, not should scholar

ship be substituted for practical experience in the field. 

While none of the basic require~ents for the job (intelligence, 

initiative, understanding of people, ability to speak and 

write well) are guaranteed by a college degree, academic 

experience nonetheless helps someone with these talents to 

develop them. A good education prepares probation officers 

to grasp the operations of the courts and of the community. 

It provides, if not mastery, at least knowledge of a specific 

discipline--of the questions the discipline raises and the 

methods it employs. The choice of discipline is far less 
Ii 
:1 

crucial than the manner of pursuit and degree of achievement 

in a given field. Through seeking an undergraduate degree 

the individual learns how to educate himself further, and 

earns confidence from his achievements--both necessary to 

corrections work. 

At the present time, 81% of the professional adult 

probation workers in Texas have at least a college education; 

37% have also undertaken some graduate level work. The 

~median educational level for chiefs is fifteen years (three 

years of college). A few academic programs give college 

credit for training workshops. Prob~tion chiefs should 
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establish strong~ cooperative bonds with colleges and uni

versities aroun~ the state. They should (1) seek to explain 

to students the purposes and methods of community-based 

corrections, (2) help professors develop curriculum in this 

area, and (3) help departments advise students about realistic 

professional opportunities, and about the future of the job 

market for corrections. 

Despite the trend towards technical and vocational 

training at the undergraduate level, the value of the liberal 

arts should not be oVerlooked by probation chiefs recruiting, 

nor should it be sacrificed by students seeking careers in 

corrections, and in probation specifically. Departments 

should not require a specific undergraduate degree or area 

of concentration in their hiring policies. 

Beyond a liberal arts foundation, it is, however, 

desirable for the student interested in criminal justice and 

corrections to develop a functional grasp of the social 

sciences which have helped shape current practices in the 

field: sociology, criminology, psychology and statistics. 

Probation departments with internship programs, or who 

maintain ties with academic departments should encourage 

both undergraduate and graduate students to gain such a 

grounding through the following recommended course work. 

Sociology: an overview covering'history, method

ologies, and their application to 

specific issues 
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Psychology: an overview covering history, schools of 

thought ,.cpe,rsonali ty theory, cogni ti ve 
',> 

development and deviance 

Criminal Justice: an introduction to the systems 

Statistics: an introduction 

In addition, electives might be selected among: 

Introduction to Law 

Gultural Anthropology 

Social Work Methods 

Juvenile Delinquency and Justice 

Advanced Expository or Technical Writing 

Academic programs should prepare students to write with 

ease and proficiency. A program organized along these lines 

will outfit an able student with the technical concepts and 

language necessary to entry-level work in corrections programs. 

Special Criminal Justice programs have been developed 

recently around the state (Sam Houston State University, the 
, 

University of Texas at Arlington, and Southwest Texas State 

University, to mention a few).' Here field placements and 
" 

internships are integrated into the curricula, to the 

benefit of both student and placement agencies. Professors 

within these programs should encourage students to consider~ 

job opportunitites in the rural areas, that might seem 

either lesi appealing or less promising to the young iraduate, 

but that oftrin offer more scope and flexibility for growth 

in this fie1d. 
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Job openings should receive full public notice. In 

populous counties where applicants are plentiful this is 

routinely done through county personnel departments. News

paper advertisements may be useful in less populous areas. 

Among the best means for finding candidates, however, is by 

word of mouth. Contact other probation departments, and 

other agencies central to criminal justice (e.g., councils 

of government, private social agencies, or the mental health 

agency). Volunteer programs may be training grounds for 

committed, ta1ented applicants. 

Job openings may be advertised more widely through 

several channels, and smaller or new departments especially 

should take advantage of these. The Texas Corrections 

Association publishes job notices in their monthly magazine, 

the Texas Journal of Corrections. University academic 

departments and programs around the state maintain job 

boards and active job placement programs. A list of contacts 

with such programs and departments is supplied on page 181. 

although it by no means exhausts all possible resources. 
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EXHIBIT IV -A // 

DEGREE PROGRAMS - SELECTED INSTITUTIONS 

East Texas State University 
Department of Sociology-Anthropology 
Commerce, Tx, 75428 
(214) 468-2298 

Lamar University 
Department of Public Affairs 
P.O. Box 10068 
Beaumont, Tx. 77710 
(713) 838- 8828 

MidWestern State University 
Criminal Justice Program 
Wichita Falls.) Tx. 76308 
(817) 692-6611, Ext. 376 

St. Mary' s Univel·'.~ity 
One Camino Santa :Maria 
San Antonio, Tx. 78284 
(512) 436-3110 

Sam Houston State Universtiy 
Director of Criminal Justice Internships 

and the Behavioral Sciences 
Huntsville, Tx. 77340 
(713) 295-6211, Ext. 2004 or 2005 

Southwest Texas State University 
Department of Criminal Justice 
San Marcos, Th. 78666 
(512) 245-2174 

Stephen F. Austin State University 
Criminal Justice Program 
Box 3047 
Nacogdoches, Tx. 75961 
(713) 569-4405 

Texas A&I University at Corpus Christi 
Director of Criminal Justice Programs 
P.O. Box 6010 
6300 Ocean Drive 
Corpus Christi, Tx. 78411 
(512) 991-6810 

Texas A&I University at ~~ngsville 
Department of Psychology & Sociology 
Kingsville, Tx. 78363 ' 
(512) 595-2701 r' 

/c"/ 

Texas ,A&M Univers,~fy ,::-
.i /1 / 

College of Llber~1 Arts 
College Station~JTx. 77843 
(713) 845-5~/ ~, 

-----:::::.~-~~-- --
1;>~ 
\, 

Texas A&M University 
Department of Socio1~oy 
College Station, Tx.·' 77843 
(713) 845-5133 

Texas Southern University 
School of Public Affairs 
3201 Wheeler Avenue 
Houston, Tx. 77004· 
(713) 527-7318 or 527-7319 

The University of Texas at Arlington 
Institute of Urban Studies 
Criminal Justice Programs 
Arlington, lx. 76019 
(817) 273-3071 

The University of Texas At Austin 
Lyndon B. Johnson School of Public Affairs 
Sid Richardson Hall 3.301 . 
Austin, Tx. 78712 
(512) 471-4175 

The University of Texas at Austin 
School of Social Work 
Austin, Tx. 78712 
(512) . 471-54515 

\! ... ,> 
'.\ 

Th~ University6f Texas at El Paso 
Director 
Criminal Justice Program 
El Paso, Tx. 79968 
(915) 747-5296 

The li'niversity of Texas at /pan Antonio 
Criminal Justice, Division iof Special 

Programs 
College of Multidisciplinary Studies 
San Antonio, Tx. 78285 
(512) 691-4620 

University of Houston ((i. 

Central Campus 
Graduate School Of Social Work 
Charles McElhinney Bui~.ding 
3801 Cullen Blvd,' 
Houston, ''fu. 77004 
(713) 749-3813 .d' 
~\ . ,:.? 

University of HQuston 
, Downtown College ~, 

Division of criminal Justice 
#1 Main D til 

Il Houston, Tx. 77002 
(713) 74~-19S2 

i' 
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IV.S 

(2) 

Selection of Staff 
r--

RECOMMENDATIONS 

Only candidates meeting minimum education and 
experience requirements should be considered for 
appoj.ntment. Selection should be based on merit 
Bud fitness. 

IV.6 Each department should devise screening procedures that: 
(1) give full courtesy and consideration to all 

candidates; 
(2) adequately test each candidate's poise, 

intelligence, common sense, and ability 
to communicate; and 

(3) are consistently followed. 

The second problem area identified with respect to 

manpower was the screening and hiring of applicants. Each 

department should possess (or develop) a manual outlining 

procedures. While each department will choose to handle 

screening and interviewing in a different fashion, and to 

apply different criteria for selection of new staff, the 

following suggestions are made. 

'.',' 

~wo interviews are advisable. The preliminary interview 

provides an opportunity to gain an impression of the candidate 

gnd to explain the responsibilities of the position. The 

formal application and resume should be reviewed carefully 

before a second, more intensive interview. This should be 

used to further ascertain strengths and weaknesses in the 

applicant's background, and to raise and answer questions 

about the job. The applicant's talents at interviewing may 

be tested: if questions about the job are good, it is 
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likely that questions of a probat{oier in investigation or 

supervision would be intelligent and fruitful as well. 
,I, 

Staff should have the op,portuni ty to meet and speak 

with candidates at some point before an offer is made. Some 

departments employ a screening "bQard"at the second interview 

stage, consisting of staff and other communi ty p,rofessionals. 

The serious candidate should be afforded a copy of the 

job description developed by the department for the position 

being considered. 

Candidates who are not given serious consideration 

should be informed in writing of their status promptly. 

Serious candidates not receiving an offer of employment 

deserve the courtesy of thanks for the time and effort they 

have expended in applying and interviewing; some explanation 

of any weaknesses in background should be offered if possible. 

Application portfolios of highly qualified candidatei shOUld 

be kept for a reasonable length of time (approximately one 

year) in the event another opening should occur. 

All candidates should be submitted to the same screening 

process, in compliance with E.E.O.C. requirements, and to 

avoid the charge of favoritism. 

Personality profile tests should not substitute for 

first hand impressions, and are appropriately used after 

hiring a candidate rather than before. 
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Departments should be actively committed to the iden

tification and elimination of individual practices that 

intentionally or otherwise deny an employee or applicant 

equal employment opportunity because of race, sex, color, 

religion, or national origin. A statement to this effect 

should be included in the department's pOlicy manual, and 

larger departments should delineate responsibility for the 

realization of equal employment opportunities. 

Job Descriptions 

The following professional job descriptions are adapted 

from the Texas Adult Probation Manual and reflect a consensus 

of opinions among probation officers and chiefs around the 

state. Minimum e4ucation and experience requirements have 

been revised to embody the recommendations of this Master 

Plan. 

The Bachelor of Arts or Sciences degree should be a 

minimum requirement for all professional positions, and for 

all posItions in which the work of a probation officer is 

being done (since some departments designate the majority of 

staff doing case work as "deputy" or "assistant" probation 

officers). No exceptions to this requirement should be 

retained by rural departments, where the provision of suf

ficient salaries and good recruitment programs should attract 

qualified candidates. (The new Section 10 of Article 42.12 

removes this exception: S.B. 39, Acts 65th Legislature, 

1977.) Salaries are touched upon in Section 4, this chapter, 
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" 
and recommendations for fiscal support are taken up in 

Chapter 7. 

Academic discipline, however, can seldom substitute for 

practical experience either. Within the present job market, 

professional positions to which professional salaries are 

attached should readily attract persons with experience in 

this or related fields. Experience provides a realistic 

handle on the nature and complexity of corrections work, and 

on whether the work will be enjoyable on a daily basis. An 

applicant's record of "experience" may be tested "agai'nst his 

(or her) acquisition of these two things. Two full years' 

experience in a pertinent field is preferred, although the 

new statute requires either one year of graduate work or one 

year of experience for all professional positions in lvhich 
c;' 

the work of a probation officer is being done. 

Chief Probation Officer. The chief, or director of 

probation, is appointed by the district judge or board of 

district judges. A chief should be designated for every 

department with more than one professional on the payroll 

doing the work of a probation officer. With the approval of 

the district judges, the chief assumes the following man

agerial duties, delegating some as is necessary or fitting 

to the size and structure of the department. 

Staff hiring & 
supervising 

1. Appoints assistants and other employees 

to carryon the professional; clerical, 

and other work of the court. 
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Training 

Administrative 
management 

2. Supervises and coordinates activities of 

workers. 

3. Assigns volunteer workers to various 

sections within the department. 

4. Studies production schedules and esti-

mates man-hour requirements for com-

pletion of job assignments. 

5. Analyzes and resolves work problems, or 

assists staff in solving work and case 

problems. 

6. Initiates personnel 'actions: promotions, 

discharges, and disciplinary measures. 

7. Confers with workers or their represen-

tatives to resolve grievances. 

8. Initiates plans that will motivate 

workers to achieve work goals. 

9. Reviews staff evaluations to assess 

training needs. 

10. Develops and evaluates in-service 

1. 

training programs for all staff members 

and for all volunteers. 

* * * * * 
Develops administrative policies and 

procedures relating to personnel, staff 

development, training, budget, and 

physical facilities. 
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2. Sees that department practices comply 

with the standards embodied in this 

Plan. 

3. Interprets department policies, job 

orders, and assignments to staff. 

4. Defines and adjusts work procedures to 

meet probation assignments. 

5. Evaluates measures to il'llprOVe department 

operations. 

6. Confers with staff supervisors to 

Public relations 1. 

coordinate activities of individual 

sections within the department (or in 

small departments confers directly with 

staff to do the same). 

* * * * 
Establishes and maintains relationships 

with other agencies and org~nizations in 

the community regarding policies and 

resources available for the treatment of 

probationers, persons on PR bond, and 

others for whom the department holds 

direct or indirect responsibility. 

Education and experience requirements: Baccalaureate degree 
c' 

from an accredited college or university. At least two-

'\1 years full- time casework, counseling, or community or group 

work in a social, community corrections, or juvenile agency 

that deals with ocffenders or disadvantaged persons. In 

departments with ca,se loads of over 300, an additional year 

of man~gerial experience is necessary. 
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Assistant Chief Probation Officer. The assistant chief 

or assistant director performs duties delegated to him by 

the chief and assumes the authority and responsibilities of 

the latter in case of absence. Other specific responsi

bilities vary with the size and management design of the 

department, but,may include the following. 

1. Directing and coordinating the work of 

volunteers and volunteer Bgencies, and 

soliciting their services for the 

department. 

2. Seeing that department policies and pro

cedures are complied with. 

3. Evaluating instruction on proper proce

dures and techniques for volunteers. 

4. Preparing statistical d&ta for the 

chief. 

5. Preparing composite reports of sub

ordinates. 

Education and experience requirements: Baccalaurate degree 

I from an accredited college or university. At least two 

years full~time casework, counseling or community or group 

work. in a social, community corrections, or juvenile agency 

that deals with offenders or disadvantaged persons. 

Supervisor. The supervisor, whose work requires the 

exercise of independent, mature judgment in supervising 

referral and/or treatment plans and clerical staff, should 
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have direct experience as a probation officer. The super

visor (who performs in a middle-management capacity) may be 

accountable to the department's administration for any or 

all of the following. 

1. Presentence investigations (reviewing 

and approving reports). 

2. Case assignments to supervision units. 

3. Supervision of clients (directly and 

indirectly). 

4. Case staffings and review of violation 

report.s. 

5. Assignments of volunteers to treat-

ment teams or units. 

6. Training and evaluation of officers, 

assistants, interns, and volunteers. 

Education and experience requirements: same as those for 

assistant chief, but must have had some experience directly 

as a probation officer. 

Adult Probation Officer. The adult probation officer 

undertakes two years' training, ihe first of which is 

proba tionary. The officer performs his work under general", 

supervision, according to laws and well-defined rules, and~ 

procedures established by the department. The nature of the 

work requires the exercise of in'dependent, mature judgm!nt 
.6 

in supervision of a treatment team-as well as the probationer. 
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All persons in whom are vested full responsibi~ity for case 

supervision, investigative reports and legal action. should 

be given this title. Work includes: 

1. Investigative casework and preparation 

of presentence .investigation ~eports. 

2. Supervisory casework with probationers 

and treatment teams; counseling proba-

tioners; case planning in cooperation 

with other community resource agencies; 

referral to these agencies for treatment. 

3. Preparing formal reports--case records, 

vocational records, viola~ion reports. 

4. Consulting with outside agencies about 

the goals and needs of probation work 

and community corrections more broadly; 

developing needed programs for specific 

clients and categories of clients. 

Education and experience requirements: Baccalaureate degree 

frem an accredited college or university. At least one year 

full-time casework, counseling or community or group work in 

a social, community corrections, or juvenile agency that 

deals with offenders QT disadvantaged persons. 

Assistant or Deputy Probation ·Officer. The assistant 

or deputy probation officer fills a paraprofessional position 

that can be useful to departments with five ~r more profes

sional staff. Working under the close supervision of the 

probation officer, the assistant participates in treatment 
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teams and undertakes the same duties spelled out for pro

bation officers, saving those which entail a legal respon

Sibility. This person assists in: 

1. presentence investigations; 

2. interviews; 

3. case staffings; 

4. report preparation and other office 

duties; and 

5. working with volunteers. 

Because this position is a flexible one, gradations of job 

titles are suggested. 

Education and experience requirements: A.P.O. lOne to two 

years of college and one full year of paid or unpaid employment 

in a related field. A.P.O. II - Three years of cOllege and 

one full year of paid or unpaid employment in a related 

field. Up to one year of education may be substituted for 

the same amount of experience and vice versa. 

For other job des6riptions, such as those for office 

manager, secretary, bookkeeper and fiscal manager, and 

community resource developer, the reader is referred to the / 

Texas Adult Probation Manual; no changes in responsibili ties/f'? 

or education and experience requirements spelled out there 

are recommended by this Plan. 

Cl 
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IV.7 

IV.S 

IV.9 

IV.IO 

(3) 

Staff Development 

RECOMMENDATIONS 

----------------" 

Probation officers should be released from the routine, 
clerical and record-keeping aspects of the job as far as 
possible through assignment of clerical and paraprofessional 
personnel. 

The following principles of training and continued education 
should be adopted: 

(A) Formal statewide workshops by an independent group 
catering to the needs of the profession as a whole should 
provide: two weeks of orientation for all new P.O.'s; one 
week of skills development for all experienced probation 
workers; and one week of management training and consulting 
for all chiefs of probation annually. Content of these workshops 
should be determined by annual needs assessments. 

(B) All departments should provide leave time and reimburse
ment for employees attending professional meetings and other 
work-related activities. 

(C) Departments with three or more professional staff should 
set aside at least one half-day each month for in-service 
training. Departments with fewer than three professional 
staff should arrange with other such, or else with the larger 
departments, for local in-service training on a quarterly 
basis. Budgets should be structured and endorsed to finance 
travel and/or training materials. 

(D) All departments should plan on-site visits with one 
another in order to compare programs and management ideas. 

(E) All departments should budget money for professional 
journals and texts, to keep staff abreast of research findings 
and thinking in the criminal justic@ field. 

Staff evaluations should be conducted at least annually by all 
departments. For one-man departments, evaluation is the 
responsibility of the district judge. Similarly, for probation 
chiefs, district judges undertake responsibil~ty for evaluation. 

Channels of communication between line and administrative 
staff should be open through both formal vehicles (grievance 
procedures and regular supervision) and informal rapport. 
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A. 

B. 

C. 

-- --- -- ~------~.,~--.~---, 

Assignments: ~ow to use staff talerlts best? 

Incentives: 

Training: 

How to encourage the desire to 
learn? the desire to be creative 
in work? 

How can staff's powers be cultivated? 

D. Evaluation: How may their achievements and prog
ress be tested and measured? 

E. Cooperation: How can an atmosphere of cooperation 
and encouragement be maintained? 

Probation programs evolve, changing character as well 

as casts. Most departments are pressed merely to keep up 

with the changes and pace of the times. A handful manage to 

forge ahead. These last are characterized by dynamic staff 

who are willing to experiment and take chances in trying on 

new ideas about casework management and corrective strategies. 

(A) 

Experimentation is like,wise called for in eliciting the 

most effective and efficient staff performances. One 

variable which may be manipulated in the larger departments 

with five or more professional staff is department organi

zation <;Lnd job assignments. 

Many departments are limited by size or circumstance in 

the organizational schemes which will function well.-

Larger departments, however, can afford to move staff around, 

and to change types of case loads carried from time to time. 

For instance, departments in which all case loads are of the 

same basic composition might consider specialization of 

certain officers, so that one carries only maximum super

vision cases, and others carry only !m:Lnimum supervision 0 
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cases; or so that one staff person handles all DWI's, and 

another handles all probationers with identified educational 

or vocational handicaps. Such assignments as these might be 

guided, at least in part, by staff evaluations of relative 

strengths. 

In the same way, each officer might be asked to serve 

as a special referral agent to a different local community 

agency such as TEC, TRC, DPW, or JJJ-!~R, and to work wi,th 

members of that agency as part of a treatment team. Although 

on-going case work with clients discourages sudden or even 

regular shifts in job assignments and department policies, 

constant review, careful innovation, fresh starts and fresh 

strategies are recommended. Probation officers should 1:;e 

afforded opportunities for new challenges and experiences; 

channels by which these opportunities may be realized should 

be formal and direct. Growth and change signal a profes-

sional, self-assured organization. 

(B) 

Even the best, most self-determined staff respond 

to such professional incentives as further education and 

training, advancement of responsibilities, and deserved 

boosts in salaries. All of these must be built into each 

probation system, whether that system con~ists of one staff 

person or fifty. 
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For small rural departments, responsibility for pro

viding incentives must rest with the district and county 

judges, who govern budgets, sa1arie~~ and pblicies. Here 

the need is greatest, where the means may be smallest. The 

biggest needs are often for (1) adequate support staff and 

(2) exchange of new ideas and methods. Professional ~d_o 

vancement within the small department is unlikely where case 

loads cannot expect to expand beyond ISO to 200. The'''IDost 

fruitful incentives are therefore further education and 

technical training; merit raise~ regularly ~onsidered; and 

a climate permitting probation workers to take the lead in 

developing community programs for pretrial release ,;Ifor 

unavailable services, for volunteer ~articipation in ~ro

bation, or for other aspects of crime prevention. 

Judges should encourage P.O. 's in rural communities to 

build into their budget money for travel to at-least two 

formal state training programs each year, as well as to one 

or two selected departments in order to condu~t on-site 

visi ts and/or participate in locally-sponsored in-service 

training. Training should be assigned importance equal to 

that of casework~ and time as well as money should be budget

ed to accommodate it, without neglect of duties . 'In addition, 

judges should encourage P.O. 's to pursue further education 

in criminal justice and related fields. Where no c~llege or 

universi ty is accessible and adequate' to this p f;;~'c-",J? 
,.r-=_,~ 

correspondence courses partially serve the work 
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through concepts and acquire information. The best learning, 

however, is possible in a setting which permits personal 

exchange and guidance, discussion and debate--most often 

found in the classroom. 

Probation officers who seriously desire to continue 

their education in order to improve the quality of their 

work should be permitted leaves of absence for up to two 

years of full-time study. In the case of one and two man 

departments, a replacement must be recruited without promise 

of tenure beyond the period in question. Large county 

departments; or else a statewide apparatus, should consider 

underwriting partial academic expenses for promising workers, 

in return for a contracted number of years' continued service. 

Some progressive state agencies (e.g., TEC, DPW, TYC, Health 

Resources) and school districts pursue this course now, 

calling the allowance a stipend or fellowship. 

As for regular incentive measures within the larger 

probation departments with five or more professional staff, 

all staff should be able to participate in regular in-house 

training sessions. Each new P.O. should participate in an 

outside orientation training workshop, and should be informed 

of further training opportunities he or she may anticipate. 

Allowance should be made for workers who desire to take up 

to three hours of course work on office time, providing that 

all responsibilities to the job are given first priority and 

, can be adequately fulfilled. 
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Merit raises should be considered on a routine basis 

every six months, although they should not follow auto

matically, or without r~view by peers and self-evaluation. 

More will be said about compensation below. 

Middle management, supervisory positions should be = 
filled giving preference within the department whenever 

possible, to advance and reward dedicated, aggressive staff. 

These are all structural responses to the problem of 

encouraging excellent and creative work on a daily basis 

from staff. The most effective response, however, is surely 

for administrators to set an example of energy, discipline, 

imagination and initiative. Without such leadership many of 

these structural incentives are likely to fail. 

(C) 

Training for probation professionals should be provided 

at three distin~t levels. (1) Formal statewide workshops 

should be sponsored,as they are now, by an independent 

group catering to the needs of the profession as a whole. 

(2) Departments with three or more professional staff 

should plan their own regular in-service training session to 

supplement the former, and to improve individual as well as 

department practices. (3) Finally, all departments should 

share and exchange staff on an occasional basis in order to 

compa.re specific programs and management strategies. Inter-

agency training should also be developed and undertaken, 

probably at a state level. 
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First, as to formal statewide workshops. Three agencies 

presently have a hand in this: the Texas Institute for 
I 

Probation Training (Sam Houston State University in Huntsville), 

which provides a series of formal workshops for both juvenile 

and adult officers; the Texas Corrections Association, which 

sponsors a wide range of criminal .justice workshops at its 

annual and regional conferences; and the Texas Probation 

Association, which holds regional and statewide workshops 

for the purpose of up-grading the profession. The former two 

have been funded in the past with LEAA monies. The TCA 

workshops are designed for and by members, who represent 

probation, parole, community-based and institutional cor-

rections programs and related groups such as prosecutors, 

judges, welfare, the Rehabilitation Commission, and law 

enforcement. Presentations are necessarily of a more 

catholic nature. 

The Texas Institute for Probation Training (TIPT), on 

the other hand, concentrates solely on probation needs, as 

they are seen by a democratically elected advisory board of 

probation chiefs. The TIPT has sponsored workshops and 

programs over the past three years, during which time the 

emphasis in curricula has shifted to accord with local 

identified needs. Method~, content and direction conform 

with the "General Standards for Training Programs" adopted 

by the Criminal Justice Division. Under present funds and 

staff, six workshops (for adult and juvenile probation 
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workers together) are scheduled over the year. One brings 

all probation chiefs together to discuss administrative 

problems; attendance is roughly 125 strong. Two week-long 

sessions are devoted to advanced training for experienced 

officers and middle management sorts; approximately 160 can 

be accommodated. in all. And the other three workshops are 

constructed as orientation sessions for novice P.O.'s of 

whom some 240 may participate over the year. 

In all, then, presuming that a P.O. or chief will 

attend only one of the six sessions, some 525 persons enjoy 

these workshops. ·But there are twice that number of proba-

tion professionals, adult and juvenile, in the state. The 

TIPT projects annual representation at roughly 40% of the 

profession. Most P.O. 's or supervisors may expect to 

attend a TIPT session only once every two years. 0 At the 

time the survey was undertaken for this Plan, only two 

departments were formally. supplementing these training 

sessions with their own established in-service programs. 

It is safe to deduce that demand and need for~training 

far outstrip the present supply. If further evidence were 

necessary, it might b~ found in theaTIPT's grant application 

for funds, 1977, which notes that "at our. last workshop we 

had to turn down reques,ts for ~ 5 additional officers to 

attend, and this is not unusual." 

More statewide workshops should be funded t.o improv~ 

this situation. If TIPT is to ~ontinue managing these. 

workshops (and participants se~m to be &atisfied with their 

o 
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quality and direction so far), two new staff positions 

"iJ should be added, and the number 'of workshops doubled. The 
,:.';::':':, 

~resent projected length of training sessions, 40 hours or 

five days, is ideally suited to concentrated attention and 

the acquisition of new skills, and should be retained. 

Program planning should take,care to balance professional, 

private trainers against public employees currently active 

in the criminal justice system. The present ban by CJD on 

compensation to public officials for their time and partici

pation should be reexamined at the end of a year's time to 

ensure that such practicing professionals and academics are 

not being excluded de facto from presentations because of 

this condition . 

. The basic training needs for urban and rural depart

ments are not appreciably different. A particular effort 

should be made to represent rural areas on all programs, 

however, to reinforce relevanGY to the smaller departments. 
(I' 

/1 

Content of workshops is1presently determined by a 
1/ 
!( 

. 'I yearly needs assessment. L~ng-range goals as well as 

yearly objectives should be articulated by training planners. 

Particular skills and knowledge requiring attention in a 

statewide forum are identified throughout this Plan. It\is 

hoped that those responsible for training programs will make 

use of these recommendations. 

The In$titute of Probation Training makes an effort to 

extend the reach of its "programs by video-taping them, by 

providing abstracts or digests of workshop proceedings, and 
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by cultivating approximately 30 resource peopi~, spread 

around the state, who are capable of carrying back to their 

departments the principles and methods of training for in

service programs. Although a few pr ob.1'ems have been encounter

ed in effecting this concept, it holds much promise. The 

principle of encouraging depa~tmenffs to develop their own 

training components is sound. 

Training is best an on-going enterprise. Most local 

departments know their own needs and weak~esses best; they 

also possess the talent to overcome or meet some of these. 

needs. Departments should determine themselves, by means of 

needs assessments like those used by the Probation Trairiing 

" 

Institute, a plan for regular in-service training. Departments 

with three or more professional staff should set aside at 

least one half-day each month for training. Presentations 

by staff, by university professors, or by representatives of 

social agencies, of law enforcement agencies, and of~the 

court should be planned. District and/or county judges 

should be invited to participate in selected appropriate 

sessions, or to lead the~. Video tapes of special programs 

prepared by the Institute may be help£ul, and may be easily 

obtained. Attention might be given by t~.~ statewid'etraining . ~ 

group to trainin~ packages that could be purchased and 

distributed to specific types of depa:rtments. Smaller 

departme~ts should join together for these sessions. 
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Departments should encourage outside reading in areas 

related to work and should encourage staff to keep up with 

developments in the field. Larger departments should set 

aside part of their budget for subscriptions to periodi~als, 

newsletters, and the purchase of basic texts. A list of 

reliable and informa ti ve' periodicals, many of which are 

available at no or small cost, is provided on pages 204-206. Both 

large and small departments, however, have full access to 

the libraries of most state universitites, and certainly to 

the fine library at Sam Houston State University's Institute 

for Contemporary Corrections and the Behavioral Sciences. 

( / :::::::::: :::i:::::::::: :::;;l:h:: ::::a:~:r:h::h b::r::::;ped 
~ to mail out reprints and/or i~he volume needed. Administrators 

~---=-:::-=-~:::::::--

should in'tth:p. put this information before their staff and 

encourage them'tp make use of the service. 
\\ 

Statewide worksJlOps provide a forum for exchange and 
=- "--- .- - -.-.--

stimula tion of ideas . Departments are recogni,zed there as 

having particularly ~ffective record keeping systems, or 

comm.unity resource strategies, or personal recognizance bond 

p,rograms: each could be tremendously useful and applicable 

to other· jurisdictions and departments. Two measures are 

recommended to help departments understand how they might 

apply such programs or procedures to their own situtation. 

First~ 0exemplarf'projects should be identified, and training 

presentations at state~ide con~erences of a descriptive' 

nature should outline the projects' usefulness and ap-

'. plieabili ty to other jurisdictions. Moreover, department 
,I..':, 

administrators should be able to see these programs at work. 
1 
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For this reason it is recommended that departments 

undertake to budget travel money that would allow an exchange 

of staff between, or in any case, staff visits to other 

departments. Along these lines, two or more departments 

might choose to coordinate their in-service training sessions, 

inviting special outside resources. If budget reqpests for 

such activity are not politically or fiscally feasible'j:,'then 

a spe'cial fund should be established and maintained at' the 

state level to subsidize reasonable requests for such travel. 

More needs to be .done to educate one part of the criminal 

justice system in what another part does, and along thes"e 

lines it is suggested that at least two of the extra workshops 
1 ~ 

::J 

already recommended dwell on interagency issues at the ·"state 

and local levels. An Interagency Workshop as such is held 

during two weeks of each summer at Sam Houston State's 

Institute for Contemporary co:r:reC~ion\ DepaTtmentsar,e 

encouraged to send on-line staff to th~s workshop, or ~ndeed p 

to other privately and publicly sponsored state, regional and 

national confer'ences. 
-'\::'.::-~ .. ::.~-~--:;-.~} , 
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EXHIBIT IV-B 

SHELFLIST OF PERIODICALS & NEWSLETTERS 
FOR 

PROBATION DEPARTMEN.T LIBRARIES 

Attorney General' s'Crime' Pr'evention Newsletter (free) 

Attorney General's Office, Crime Prevention Division 
Supreme Court Bldg., Capital Station 
Austin, TX 78711 

Detailed synopses of the most significant Attorney General's 
opinions and current decisions of the Texas Court of Criminal 
Appeals bearing on all criminal matters. At least monthly. 

Corrections Magazine 

Correctional Information Service, Inc. 
801 Second Avenue 
NY, NY 10017 

($36--Organizations, 
$18--Individuals) 

Excellent reporting on prison systems, special programs, and 
profiles of state and city correctional systems. Quarterly. 

Publications of the National Council on Crime and Delinquency: 

4l:b Hackensack Avenue 
Hackensack, NJ 07601 

Crime and Delinquency ($15L 

"A professional fonnnfor expression and discussion of all 
competent views of the administration of criminal justice." Quarterly. 

Criminal Justice New~letter ($55) l :' 

The most thorough and comprehensive report on 
si@lificant developments for leaders in criminal justice 
administration; national coverage. Biweekly. 

Criminal Justice Abstracts 

In depth abstracts of current literature, worldwide in scope, and 
a comprehensive review that summarizes the knowledge of a particular 
subj ect. Quarterly. 
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SHELFLIST CONT'D 
(;,1 

Criminal Justice Highlights 

Governor's Office, Criminal Justice Division 
411 W. 13th St . 
Austin, TX 78701 

(free) 

Information on grant activity and outstanding replicable 
projects. Approximately six times a year .. 

Federal Probation 

Administrative Offices of the United States Courts 
Supreme Court Bldg. 
Washington, D. C. 20544 " 

(free) 

"A j oumal of correctional philosophy and practice. I' Quarterly. 

L.E.A.A. Newsletter 

U. S. Department of Justice 
Law Enforcement Assistance Administration 
Washington, D.C. 20531 

(free) 

Broad coverage of LEAA activities, research briefs, and new 
programs and trends. Ten issuesamlUaUy. 

National Criminal Justice Reference Service (free) 

National Institute of Law Enforcemefit ~~d Criminal Justice 
U. S. Department of Justice. or'" .' " 
Law Enforcement Assistance Administration 
Washingto~, D.C. 20531 

A. clearinghouse for information and activity announcements, 
providing ab~tracts of .new research works, exemplary Rl'Qj,e<;:t 
descriptions and so fortti, many of which ,~:re available free 
of charge from the Government Printing Office" Biweekly.· 

Perspectives Newsletter 

American Probation and Parol~,' Association 
2104 Otis Street . 
Durham, North Carolina 27707 

($5) 

CI 

Feature, articles, editorials, 
members of the AOPOPlo 

and line officers' columns for 
V· 
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SHELFLIST CONT'D 

Pretrial Intervention Review 

National Pretrial Intervention Service Center, ABA 
1705 DeSa1es St., N.W. 
Washington;. D.C. 20036 

Current events and feature articles on criminal justice diversion 
activities. Quarterly. 

Pretrial. Justice Quarterly 

American Friends Service Committee 
1300 Fifth.Avenue 
Pittsburgh, PA 15219 

($5) 

Newsletter covering programs, studies, and news pertinent to 
pretrial release programs. Quarterly. 

Texas Journal of Corrections 

Texas Corrections Association 

(free to members, 
$7.50 for non
members) 

7800 Shoal Creek Blvd., Suite 364W 
Austin, TX 78757 

Coverage of progrruns, issues, and activities in Texas. 
issues and eight supplements. 

On Volunteers: 

VIP Examiner 

Four 

National Council on Crime and Delinquency, VIP Division 
Box 31 
Flint, Michigan 48501 

Information on volunteer programs: articles, news briefs, 
:) 

excerpts from volunteer newsletters, and listing of books. Quarterly. 

Voluntary Action News 

1\, ·Nationa1 Center for Voluntary Action 
1785 Massachusetts-Ave., N.W. 
Washington, D.C. 20036 

($4) 

Covers volunteer activity in a wide range of applications. 
Six times a year. 

Volunteers for Social Justice 

National Information Center on Vo1unteerism, Inc. 
Box 4179, 1221 University 
Boulder, CO 80302 

Disseminates information on volunteer programs in the courts, 
institutions, prevention, diversion and related areas. 
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(D) 

Merit raises and training have.been disctlssecf' as means 

for cultivating and encouraging good staff. Anothe~~~,ructure 
\.~/ II 

for achieving the same ends is staff eva'lua tion - -regular 

self-assessment and periodic supervisory evaluation for ~ll 

personnel. 

Self-assessment asks officers and administrators?to 

reflect on their progress towards personal and professional 

objectives every four to six months. Each individual 

should review the standards of performance he or she has 

maintained over that time. Objective ratings should be 

coupled with a brief subjective statement of expectations 

and performance. The evaluation should be handled discreetly 
(:; . 

and confidentially. An interview between each worker and 

his or her sY1?'ervisor should encourage discussion of this 

assessment and of future plans. 

Performance should be rated ·as either superior, good, 

adequate or poor. The criteria outlined on the succeeding 

pages are reworked from a staff evaluat.ion £orm presently 

used by a prob~tion department in Texas. Other criteria 

app).icable to specific duties might be added. Evaluations 

of asistant probation officers and persons in. management 

positions should be modeled after these. 

Probation officers are hired for a ~robationary period, 

during which time they are in training, under-close super-
'-' 

vision. They should be given continuous feedback as to 

their progress. Department,~dminJstrators shou16 not 

hesitate to confront workers who are not producing, explore 
" 
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causes and solutions and revise job assignments accordi~gly. 

A staff person who will not carry his share seriously 

undermines staff morale. If a concerted effort fails to 

resolve problems, and a more compatible position cannot be 

found within the department, the administrator should not 

hesitate to give a w6rker sufficient notice to find another 

job. 
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I. 

II. 

EXHIBIT IV-C 

PROFESSIONAL EVALUATION CRITERIA 

(Rate as Superior, Good, Adequate or Poor) 

Concept of Job and Administrative Procedures 

1. Understands job responsibilities 

2. Understands and adheres to departmental procedures 

3. Understands and adheres to departmenta!~ philosophy 

4. Understands the various responsibilities and 
relationships of departmental personnel 

5. Adjusts to new proce~ures 

6. Approaches appropriate administrators about 
problems or questions in theiJ;specific areas 

Management and Execution of Responsibilities --------- ~ --~-------------
1. 

2. 

3. 

4. 

5. 

6. 

Meets deadlines fo1' court andc"department a.ctivi ties 
(2", 

Plans effectively to carry out case load respon
sibilities, according to department priorities 
and clients' needs 

Defines personal and professsional priorities in 
work 

Is available when and where necessary 
r~)/ 

Is prompt in preparing and presenting 
, , 

Is current with chronological recoTds 

7. Accepts responsibilities for decisions 

8. 

9 • 

10. 

11. 

Delegates responsibilities to volunteers and 
assistants 

Works with volunteers effectively and thoughtfully 
JT 

Consults with supervisors and adminrstrators alfdut 
volunteers and clients 

Responds ina mature and intelligent fashion to 
constructive criticism ~ 

U~:.&s author'oi ty reposed in the job judfciously '. 
" ' C' 

_12. 

13. 

14. 

Helps other staff in -the daily execution of t1ieir job 
• 1\ 

!~ 

Is cons~derate and efficient ia working ~ith other 
service agencies 
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IV-C 

Professional Evaluation Criteria cont'd 

III. Counseling and Direct Casework 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Develops and makes use of analytical and diagnos
tic abilities 

Becomes aware of clients' social and economic needs 

Probes into clients' behavior, attitudes and feelings 

Assists clients in recognizing problem areas 

Encourages clients to find better approaches to 
problems 

Gains the confidence of clients 

Allows clients to participate in decision-making 

Sets limits for clients and responds appropriately 
to violations of those limits 

Confronts clients when the need appears 

Is flexible and experimental in approach when working 
one-to-one with clients 

Plans and conducts effective group counseling 
as required 

Makes use of all resources in work with clients 

IV. Effective Communication 

1. Expresses self clearly and effectively 

2. Listens carefully and objectively 

3. Contributes to department meetings and staffings 

4. Written reports are well-organized, clear, and 
succinct yet sufficient to support conclusions 
and recommendations 

5. Chronologicals contain relevant factual and 
subjective information in simple format 

6, Chronologicals are consistently signed and dated 

7. Presentations at case staffings are well-prepared, 
orderly and factual 

8. Represents the department's policies and objectives 
to both clients and the public. 
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IV-C 

Professional Evaluation Criteria cont'd 

V.' For Probation Of'ficer in One- or Two-Man Departments 

--

1. Budget is adequately designed to accommodate a . 
thorough probation program (equipment, supplies 
travel and support staff) 

2. 

3. 

4. 

5. 

6. 

'7 • 

8. 

Worker/chief is willing to take chances on defen
dants or clients 

Worker/chief is willing to defend thos~ risks before 
district and county judge 0 

Encourages judges to make use of worker's PSI 
potential 

Encourages judges to make full use of the ,probation Irl 
disposition as an alternative to incarceration r 

Worker is willing to speak freely about needed 
changes in system policy, and to help bring them about 

Community's voluntary help and support is solicit~d 

Community's voluntary help and support are used to 
fullest effect 

VI. For Probation Chiefs 

Takes an active interest in a small case load, 
retaining limited direct contact with probationers 
and the courts 

Talks with on-line staff periodically 

Visits satellite offices regularly to review 
policies and problems (where appropriate) 

Oversees provisionjor staff training; reviews 
programs for in-service train,ing 

Oversees provisions for staff evaluations 

Mai.ntains, good staff morale 1 and provides 
for established work incentives 

Holds regular staff ~~etings 

Reviews depart~ent ahd court policies and 
practices regularly 

Discusses department problems'candidly with super
visory staff 

Delegates ~esponsibility but knows how that 
responsibility is executed 
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CE) (/ 

Staff cooperation and morale affect the quality of 

probation work in obvious as well as covert ways. The 

atmosphere of a department is established and perpetuated by 

its administrative leadership. It rests with this person to 

hire staff who have demonstrated the ability and commitment 

to work well with people, and who enjoy the work. 

Administrative and supervisory leadership sets an 

example to other staff through help, sensitivity and antici

pation of the needs of staff. By applying imagination, 

potential hurdles, sources of frustration, or on-the-job 

training needs may be foreseen; and provisions may be made 

against them. 

The privacy of staff after hours should be respected. 

Probation Officers who maintain too intense a pace should be 

warned against the phenomenon of I1burn-out," and case loads 

and/or case management readjusted to allow for a healthy 

personal life. 

Open channels of communication between all staff are 

keys to good morale. The causes of frustrations which could 

not be anticipated and/or forestalled deserve to be explored 
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between a worker and a supervisor, before they fester. 
\ .'\ 

Sources of frustration include problems with clients, 

personal problems, or pressures and difficulty executing tti'.e 

~~.O"O':;c:.'~~~ 

,-

- work demanded. Once the source is defined it becomes possible 

to talk through means for resolving it. Professional 

frustration may call for redefinition of Pllpfessional and' 

personal aims, and for resort to any safety valves_th~t 

serve to relieve the pressure. 

Staff training and recreational activities are among 

the many opportunities. for improving and maintaining morale.' 

Strong leadership generates a good climate for creative 

work. More concrete answers are discussed in the next 

section of this chapter: fair professional compensation. 

~ (4) 

IV.II 

IV.12 

IV. 13 

Compensa,tion 

RECOMMENDATIONS 

Recent legislation propeI;'ly ~s~;i,gns fj,/Seal,respons;i.b:i,l;f.ty for" 
underwritin!t salaries aIld otherprobatiQu ,system expellses to 
the State.' ~" 

Salaries, benefits, and opp()rtunities for advancement 
should be competitive with other governmental jurisdictions 
the private sector, and "comparable occupations. 

All probation depa~tment staff should be protected by 
provision of yearly cost of living increases. Merit raises 
should also be provided within the fiscal structure for' probati()n 
departments.' 
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What is adequate prof,essional compensation'? 
What benefits should be provided? 

Compensation for probl~tion workers around the state, 
:1 

like almost every other aspect of prob~tion systems, v.ries 

enormously, ranging anywhere from $ 6,000 to $11,000 fo:r 
" 

beginning probation officers. It is contradictory and 

short-sighted to ask probation administrators to invest time 

and effort in recruiting and cultivating talented staff, 

~ithout making provision for competitive professional 

salaries commensuri~~ with fhe responsibilities and pressures 

of the job, in order to hold them. This problem is most 

awkward in rural arf;)as where probation services are relatively 

underdeveloped: without a greater investment of monies to 

develoI1 and sustain active, competent staff, they shall 

remainiso always. 

The crux of this fiscal problem is a contradiction 

inheren:t in the statutory administrative structure of 
, . 

probati~n systems, under Article 42.12 (Section 10). 
" " 

District judges are assigned sole authority for hiring of 

staff, ~nd final responsibility therefore for probation 

policies and practices. In county commisssioners, however, 

has been vested final responsibility for allocating the 

monies to support these systems. A state judicial body is 

thereby assigned administrative prerogative, while a l~~al 

executive body is asked to assume fiscal burden. As prgbation 

is the sole correctional program for felons not completely 

subsidized and administered by the state I s exec7Lltive bra'nch, 
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many counties do not welcome the;;;outlay required. Conflicts 

have resulted in sqme jurisdicitons.· Two court .,cases J 
// 

testing the relative powers of these two entities~the one 

shaping a budget, and the other ';~nderwriting' it Ol: not--have 
\~ 

\\ 
led the Texas Court of Civil Appe~:1s to interpret the. statute 

as follows. 

Dist:J;ict jltdges h~v_e ~espons_ibil;it,y fO:J;cc!pp.9in~illg_p'~o~~t:ion 
officers and designating the salaries, but should tons tiii t with 
a~d seek advice of commissione(-js c01.1.rt or courts involved. so 
that they may have information necess?ry for detepninat'icm of 
proper probation program. The statuto~y language ',"with .advice 
and consent" means: "consent" required of commissioners c.oort ':'. ',--1 ", ': 
is to budget, appropriate and pay expend:i,tures establishe~ for 
salaries of probation personnel s6 long as\ the expendlture~ ,. .-
are necessary and reasonable to discharge ~ssential bus~ness. 
Burden of proof must rest with comlliissioner~; court\\to show that 
district judges' actions are so unreasonable~\arbitrary o~ cap'" 
ricious as to amount t .. O abuse of discretion. "Commissioners Court 
of Lubbock Countyv.Martin (1971 Civ. App.) 471 s. .• w. 2d 10Q;\ 
ref.' n.r.e •• 

Words "advice and consent of the commissione1;."s"o 1;fer~ not 
intellped to confer veto power on commissioners cc:mrt:or to 
give such court authority in'lieu of that. required of'\the 
district judge. Commissioners Court of Hays County V • 
District Judge, 22nd Judicial District of Hays County 
(1974 Civ. App.) 506 S.W. 2d 630. ' 

Even so, this sharing of responsibilities has re§\llted 
i[' . ~ \ 
\ ' in minimal fiscal support for probation,t;he largest cos;t: of 

which goes into personnel. 
o , 

In 1976, almost 95,000 offende~s 

were supervised at a total statewide expenditure of roughly \ 

$10 miliion, only forty percent of which was assumed by~ 

lociY tax~s (the other sixt~ percent derived from federaL 
" 

funds and probation fees). It is time that administrative/fiscal 

c01}flicts of interest be resolved, and that more vd}lue be, 

placed on probation as a corre~tr6nal tool, and on the 

peo~le that wield this t60l~ 

215, 



() 

<".::::, 

The ABA S~ndard 6.7 pertainj>;~~"salaries of probation 

personnel" states the need simply and straightforwardly 

enough: 

_~Entry salaries should be competitive with entry salaries 
r--dffered in related fields such as welfare, education, 
, and community action programs. (Standards Relating to 

.:co Probation, p.lOl.) 

In most departments, this is sadly not the case now. 

A vital step in moving Texas's probation systems 

forward must be the provision of more attractive starting 

'salaries, particularly in rural areas~ The concept of a 

standard minimum salary should be adopted by the state. 

This co~cept already holds the support of three-fourths the 

probation chiefs and two-thirds the district judges around 

the state. 

Standard minimum salaries for entrance to professional 

positions should be based on information gathered, first, on 

national trends iJ:1. salaries off\ered torecen t graduates; and 

second, on present salary levels for correctional personn~l 
,(( 

,'-
of the Board of Pardons and Parole and the Department of ~ 

Corrections. The most recently available salary data is 

provided on pages 2l7-18~ Tables IV-A&B. 

Provision and/or enforcement of '::minimum salary require

ments would require either licensing of departments and/or 

a new fiscal plan for financing probation through state 

subsidy, or complete reorganization of probation to place it 

under the executive branch of state government. These 

options are considered more fully later in this paper. 
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POSITION 

TABLE IV-A 

o State Classification Salary Schedule , 
September 1, 1977 - September 1, 1978 

Compensation for Positions of the Board of Pardons '& Paroles 

-.---.------;5/--\~, ~~~~~ 

,I 
\1 

REQUIREMEN:rS 

Case Worker II 

PAY GROUP 

12 

SALARY RANGE 

$12,408-$15,624 Entry Level - BA; or !i 
Ii 

Parole Officer I 13 $13,248-$16,692 

I, 
II 
II 

.3 yrs. college & 1 yr: 
experience in corrections" ~ 
~:l~i~~~O=iZ= , 
satisfactorily comp'1eted .~, I 
6"month probation period,,,-="I! 
as Case Worker II. v ~I 

'~-\ 

~ Parole Officer II 15 $15,108-$19,044 , ,Promotional opPQ;ttl1l'li ty ,I.) 

\~ 
\~nsti tutiona1 Parole Officer 

Parole Supervisor 

Parole Staff Supervisor 

Director of Division of 
Parole Supervision 

16 

19 

$16,140'·$20,340 

$17,244-$21,720 

$20,340-$25,608 

$23,196-$29,208 

~} . 
~;. 

217. 

wi thin a.g~ncy. ", 

Promotional apportuni t~ , ~ ,J!. 
within agency: I: 

(D' " JI 

~omotiona1 opportunity'! I 

wi thin ~gency. II i 

\\ I:. 

Promotional opportunity ': I 

within agency. 

\,} 

Promotional opportunity 
within agency. 

\I 
e,e, ,,'~ ~c~" =iF'~~'=';" 

1/ 
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TABLE IV-B 

National Average Monthly Salary Offers 
for Master's Degree Candidates, 1975-1976* 

Degree Area 

Htnnanities 
Social·Sci.ences 

" 

Average Offers 

$ 963/month 
$1,009/month 

National Average Monthly Salary Offers 
for Bachelor's Degree Candidates, 1975~1976* 

Functional Area-TYpe of Employers 

Business Administration 
Connnuni ty" & 

Service Organization Work 
Law Enforcement Services 
Personnel/Employer Relations 
Public Administration 

Average Offers 

$856 

$736 
$875 
$878 
$831 

(: .. 

U 

",' { 

,I' 

*Men & Women, with one year or less of full-time, non-military employment. 
(College Placement Council Salary Survey, Report No.2, March, 1977, 
Bethlehem~ PA. p. 6.) 

',' 
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In addition to "assurance of minimum salarie,s, officers, 

administrators and all other staff should pe guaranteed 
~, ;.1 

yearly cost, of living raises, independent of "ot,her income, 

at the current state rate~ Salary standards should be 

reviewed by the responsibJ\~ body at least every four yea'r,s, 

to insure that they remain in line with salaries offered in 
o 

other comparable professions. 

Chiefs should also budget so that small merit raises 

are possible to professional and support staff every six 

months. Merit raises should not be automatic, but should 

remain contingent upon fair evaluation of performance and 

effort. 

These recommendations ~hould be given very high priority 

within the structure of this state plan. Other efforts to 

improve programming and administrt:t tion will 'neither speak 
~) 

nor serve so well as will more money. 

IV.14 

IV.15 

(5) 

Volunteers and Adult Probation 

RECOMMENDATIONS 

All departments with three or more professional staff should 
develop plans for more effective use of volunteers to meet the 
ends of probation, undertaking an assessment of their needs 
and the community's resources. Each department is responsible 
for clearlyarticu~ated policies describing recruitment, 
screening,. trainin~ and job performance. These should be 
included.in the department's policy manual. 

Departments desiring help with implementation ofa volunteer 
program should contact the Texas Institute for Probation 
Training, or any of the four adult probation departments 
already using volunteers extensively, listed on page 
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"More manpower." From all sides, this is offered as 

the key to improving Texas's probation systems. The judg

ment is certainly apt, /as recommendations already presented 

confirm. Yet there are other means for extending services 

as well, whose costs are considerably less than those for 

trained and qualified professionals. Both probation workers 

and the community need to understand that pumping more money 

into the criminal justice system has not had an appreciable 
" 

affect on crime rates. The limits of public spending in 

this area are fast being reached. What is badly rieeded--

what will determine the future success ofl"'communi ty corrections --

is active citizen involvement and interest. 

Volunteers have potential td serve most adult probation 
'-------

~epartments in Texas in the capacity of unpaid staff. Hence 

we include here a distussion of using volunteers effectively 

in V;tS setting, and set out to answer two compelling 
< , 
'--_.r' 

questions: (1) Why start a volunteer program? (2) What can 

volunteers do? 

Anyone who has ever worked in this field knows that 

probation and community corrections flounder without the 

material support of individual citizens and the community at 

large; that volunteers promote the correctional goals and 
i\ 

objectives of adult programs. Probation began on the 

initiative oi volunteers in the nineteenth century, and 
Ii;" 

became a profes~iona1 field later. Vo1unteeris~ is not a 
{i ,! ~ 

fad. We have begun to face the knowledge that 'bur franchise 

as citizens asks a greater share of our time and attention, 

that our service economy is tenuous, and that professional 

government charity does not suffice. Privat~ individual 
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initiative is necessary to probation, whose aim is again 

emphasized to be maintaining the integrity of our society. 

As several Texas departments have already proved, 

volunteers can become a crucial, integrated part of the 

probittion processes in tlie community. Why use volunteers? 

At least three benefits accrue to any correctional program 

from a well-managed volunteer component. First, direct 

services to clients are improved: case loads are relieved, 

and distinctive services--not appropriate or possible from 

an official of the court--are provided. In the second 

place, the volunteer brings,~o probation work the fresh 

prespectives and ideas of ~n outsider and a nonprofessional. 

·A volunteer's enthusiasm is contagious. ';:~And finally, but 
" 

most importantly, volunteers create and boost good c()mmunity 

relations, helping t~ educate the public about the workings 

of the criminal justice system and about the needs and 

problems of probat~roners. 
" " 'I 

All three areJcompelling reasons for using volunteers 
/' 
I' 

to work for the en',tls of probation. Yet our survey of pro
II 
,/ 

bation services inldicates that in Texas today the public is 
/' " 

"\\' 
marginally inv-ol v'elr at bes,\t. Probation departments were 

( asked in 1~76 to p!ovide a count of all volunteers workiRg 
II 
,I 

with them (see vOllie I, Appendix, Ql, #1). Nineteen depart-

ments counted 509 ~blunteers, most of these to be "found in 
1/ 

Dallas, McLennan, I!ientdn, and Travis counties. These f'Our 

agencies manage foJmal, fully-evolved programs which se;~e 
as models for the rest of the state. A majority of the 

'0 

remaining 105 departments not reporting any' volunteers 
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function in predominantly rural areas, where the interest of 

the citizenry is harder to catch and retain. Yet few of 

these could not profit by investment in a volunteer program 

such as is described in this essay, modified to fit special 

needs. 

Why do many departments fail to extend themselves in 

this vital area? First of all, many departments seem to 

hold pre-conceived notions that citizens would be unwilling 

to work with adult offenders, coupled with skepticism that 

such a program could be helpful to them. Others refuse to 

take the time. Finally, resistance to the idea arises from 

a lack of knowledge about how volunteers can be effective, 

or' from a lack of imagination about how to make them so. 

In some cases, however, omission of volunteers from a 

probation program is a function of the department's funda

mental definition of its business. If probation is adminis

tered so that all community resources are marshalled for the 

purpose of rehabilitating the offender, then volunteer 

activity naturally follows. If, on the other hand, the 

agency concentrates only on supervision, the potential for 

volunteers is limited accordingly. 

Arguments against using volunteers with adult offenders 

are countered,by the record of success for those depart

ments--the Texas Adult Probation Project in T~avis County 

was one-~who have recruited volunteers, even from rural 

~reas, and made use of them as part of treatment teams. 

·'.1 
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These programs have found that volunteers could be effective 

in numerous cap,cities, among them: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

CounseLing (individual, family, financial, etc.); 

supervision; 

investigation; 

preliminary report writing; 

clerical tasks; 

referrals to other agencies; 

helping to find jobs for probationers; 

providing transportation for special needs; and 

helping the department with public relations. 

Once an able volunteer has been trained in the operations of a 

,the department, he or she can step in and perform any 
\~,.,\' 

combination of these tasks, as the department sees fit. 1 

The other barrier to volunteer programs commonly 

invoked by departments is time. This is an especially 

difficult problem for the very small department. How can 

the~ probation officer covering a case load of 200 in two 

rural counties, who already spends over 50 hours a week 0n 

the job, take on additional responsibilities for recTcuiting, 

training and supervising 'Volunteers? The answer to this 

mtfst be twofold. First, case' loads must be reduced to conform 
/1 ., ' 

wi~h a standard of seventy-five cases, by the addition of 

professional staff. And then, time must be more carefully 

budgeted and more efficiently managed; energies must, be 

spent where the return will be greate§t: 



The average number of hours spent weekly by those 

p.o. 's now supervising volunteers is only four (although in 

one department P.o. 's spend as much as twelve hours, in 

another ten hours, and in a third, eight hours weekly). If 

a handful of intelligent and capable vdlunteers could be ~ 

recruited and trained to work directly with clients or 

undertake presentence investigation tasks, they could more 

than return those four hours necessary to oversee and organiz~ 

their work. 

Guidelines follow for starting a new volunteer program, 

and for sustai~ing its operation so as to enjoy the greatest 
I.' 

economy and the most meaningful profits. It goes without 

saying that a good volunteer program must rest on a good 

professional program. Professional competence must be the 

first priority. 

Volunteers are not professional probation officers, and 

are not to be considered as such. Consequently, the limits 

of their responsibilities and authority must be clearly 

defined. They should not make final decisions about a case 

or appear in court or public without coordination with 

probation administration. They should be selectively 

screened for interests, abilities, and character. Training 

and orientation should be thorough; supervision and assistance 

should be constantly available; and all the consideration 

that would be due another staff person should be shown to 

volunteers.' These are the basic ingredients for a good 

program. 
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Starting a Program 

The first step is one of gathering information about 

volunteer programs, about the community, and about staff 

needs. Initiative must come from the probation department's 

administration, whose total support and approval are vital 

to success. Designing and developing the progra~m is not an 

overnight affair, but will take several months. In larger 

departments a coordinator or director of volunteers, pre-

ferably an experienced staff member, should be designated to 
'-\ 

help plan and to i~plement the program. In smaller departments 

a volunteer could be enlisted to function as coordinator. 

Information on volunteer programs can be obtained from 
'I 

departments around the state now using them, or from hational 

organizations. Inquiries may be addressed to volunteer 

coordinators within the following departments: 

Travis County Adult Probation Department 
Travis County Courthouse, Annex 
Austin, Tx. 78701 

Dallas County Adult Probation Department 
414 South R. L. Thornton Freeway 
Dallas, Tx. 7520, 

McLennan County Adult 'Probation Department 
Courthouse Annex, Rm. 300 
Waco;' Tx. 76701 

Dentori-Cooke Adult Prob~tion Department 
301 E. Oak 
Denton, Tx. 76201 

In addi tion, Mr. John Cocoros of the Texas. Institute 

for Probation Training functions as coordinator for a 

recently approved grant from CJD/LEAA to improve the ,use of 

volunteers for adult probation. Inquiries max he)lddressed 
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to him. A National tenter for Volunteers operates out of 

Denver, Colorado, and can provide relevant program descriptions 

and hib1iographies, al5 can also the nationwide Volunteers In 

Probation Association, and the National Center for Voluntary 

Action. Addresses are: 

National Information Center on Volunteerism 
P.O. Box 4179 
Boulder, Colorado 80302 

Volunteers in Probation 
200 Washinton Square Plaza 
Royal Oak, Michigan 48067 

National Center for Voluntary Action 
1785 Massachusetts Ave. N.W. 
Washington, D. C. 20036 

At the same time that information is gathered about how 

other programs function, the community's climate and resources 

should be assessed. A planning committee, consisting of key 

citizens, academicians, and/or county or city administrators, 

can be useful in this undertaking. Needs should also be 

assessed with department staff. Workshops or informal staff 

sessions provide a forum :in which to discuss how volunteers 

could fit into the workings of the department and the courts, 

and what their limits would be. They can also encourage 

staff participation, and deflate any potential staff resist

ance to the idea of working with volunteers. 

A volunteer program can not flourish without staff 

acceptance, understanding and support. A staff inexperienced 

in workink with volunteers may: (1) question volunteers' 

effectiveness; (2) be reluctant to put in the time requi.red 

to supervise a number of volunteers; and (3) feel threatened~ , 

even though jobs-ar~ in no way ha~arded by the presence of 
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volunteers. Let staff air out their anxieties in 'an open 

atmosphere, and then provide them with well-trained volunteers 

who do not later prove to be problematic, ineffective, and 

undependable. Welcoming innovative ideas as suggestions 

from staff will make them feel that the program is theirs. 

One of the tasks to be undertaken by staff and/(n~ a-

planning committee is the formulation of volunteer job 

descriptions. A statistical profile of the department's 

probationers can guide in setting priorities for volunteer 

help. Volunteers can be most instrumental in e-rtcol!raging 

. clients to develop social skills, new interests, a sense of 

accomplishment and self-respect; they advocate the welfare 

'of the probationer. A probationer usually resl-wcts the 

volunteers' donation of time to help him. Job descriptions 

should reflect this potential. The following suggestions 
\ 

might guide departments in writing job des\criptions. 
\ -'" ' 
'\ 

~\ 
\ 

Volunteer Job Descriptions \ 

\ 
Courtroom Assistance. In both felony andl~,isdemeanor 

" courts, assists the court officer in filling out\legal 
\ " \1 

probation papers 'and referral slips, and generall~faCili-
, \' 

\ 

\) 

tates court procedures for the court officer. \ 

Presentence Investigation Assistance. Assists t~e 

presentence officer in' considering applicants for probation 

and referrals by the courts: intel'vi.ews;' contacts references; 

compiles information; and prepares a pre! iminarY wri te,-up 

for a prese~tence report. 
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Supervision and Treatment. Assistance. 

1. Works with individual probationers on a one-to-one 

basis. Besides acting as a listener and a friend, helps 

client to improve his educational or employment status, his 

financial budgeting, or his family situation. Works in this 

capacity to meet individual needs, under the supervision of 

and with full cooperation from the probation officer. 

2. If qualified, provides individual group counseling. 

3. Ministers to special needs of probationers: 

provides transportation to job intervi~ws or treatment 

appointments; accompanies probationer to provide support, or 

to open doors that might otherwise be closed. 

4. Provides information on how and where to seek 

specialized aid in the community. 

S. Professionals in such fields as law. psychiatry, 

medicine, dentistry, psychology, or accounting, may perform 

specialized services in their field, as well as any of the 

above. 

6. Undertakes clerical duties within the department 

office. 

Next, with key community people represented by the 

planning committee in hand, map out a recruiting campaign. 

At the same time, extend your own resources to the community, 

especially to other parts of the criminal justice system, 

whose confidence in your work may be important. 
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Finally, put the program on paper .. Once the concept 

takes concrete form it can then be:"'':i;l,efined ,by experience. 
-',c::::::~ '1,\ 

This program description will serve as' the ~asis for materials 

used to advertise the program: a brief xeroxed or off-set 

brochure is all that is necessary. A good application form 

should be part of the program description. An examplEf is 

appended at the close of this essay. 

Recruiting 

Start slowly, and experiment with a small program, . II 
expanding after three to six months; Effective recruiting 

-builds upon homework done during planning stages. 

For new programs, applicants will corne 12rom any and all 

identified resources and recruiting will be more general in 

nature. In time, recruiting may become more selective, 

geared to meeting specific needs. Some re~ources will prove 

more fruitful than others. 

Post notices. Contact the media. Co~tact also the 

local VoluntAry Action Center; unions; citi employees; 
II 

universities and colleges; and other large ?rganizations. 

Speak with civic groups, social club~, churches, and represen

tatives from all of the above. Approach individuals, and 

encourage personal recruiting: word of mouth ~s the mo~t 

effective method possible. 
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Materials for distribution in the community should 

state the purposes of probation, describe the department, 

and stimulate interest in probation work. When addressing~> 

groups: 

1. 

2. 

present an overview of the purposes; functions 

and goals of the adult probation department; 

stress the need for citizen concern about crime, 

the ne\~~ for rehabilitating the offender in the 

community, and the importance of citizen 

participation in community corrections; 

3. demonstrate the work's challenge, and the oppor

tunity for learning and growth; 

4. describe clearly the types of jobs available 

for volunteers; 

5. be honest about limitations of the work; and 

6. be brief enough to encourage questions. 

Enthusiasm and optimism will communicate themselves. 

Screening 

Interviewing for information is an art. So, too screen-

ing. Four steps are necessary, once recruits have been 

interested in volunteering their time. First an application 

form should be completed and reviewed. Refert;lnces should, 

without fail, be checked. An interview will then serve to 

further acquaint you with the applicant's reasons for 

volunteering and his suitability to probation work. 
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Volunteers should like people, and be willing to 

invol ve themselv~,s with someone who has broken the law • 
.. ; ,( 

Maturity, stability, a willingness to learn; empathy without 

sentimentality, and a strong self-identity ire basic criteria 

for someone who desires to work with adult o£f~nders. 

Persons who are~~una;bie~t-o'spend"sufficlent -'tio;;;-~ith~"P;;];~-:--=~""c,-=="cc~'="': 

tioners, who are gullible, faddish, domineering, or who want 

to escape personal problems through involvemen~ in the 

program are not good candidates. Applicants who are clearlcy. 

unsuited must be tactfully rejected, counselle~~ or whenever 

possible, directed to another more appropriate agenpy. 

Some offenders may have something to offe~"other 

probationers because of their success in turning themselves 

around-~the probation department exercises discretion in 

screening ex-offenders, and supervises so that it is account-
\oJ 

able for their work. 

Applicants who would serve the department we,ll should 

define the time, interests, and skills they could put to 

best use in aiding probationers. They begin their work only' 

after thorough orientation and training, of which approximate

ly eight hours should suffice. The applicant is notified by 

phone or letter as to the time and place of the first training 

session. 
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Training 

Volunteers must be willing to attend training sessions 

and to inform themselves about criminal justice. These 

sessions are conducted by the volunteer coordinator (in 

smallel~ departments, the chief) with the assistance ()f 

supervisors, line staff, other professionals, and other 

volunteers. Training serves to further screen out those who 

realize they are not prepared to commit themselves to this 

type of work. It sets the tone of the volunteer's career 

with the deparfment and of his supervision by staff. 

A training program, which will average approximately 

eikht hours in a1~, should be organized in some fashion 

similar to the following. 

First Session 

1. Outline the history of the probation department, and 

of probation itself. 

2. Describe the department's org~nizational structure, 

functions, and objectives. 

3. Dis~uss the role of the volunteer: its responsibil

ities and limitations. 

4. Ask a judge to address them. 

232 

. " 

l~ 

.' 



Second Session 

1. Delineate and discuss the criminal justice process: 

trace the steps of the defendant from time of arrest 

to sentencing and intake for IU'Qba.t_ion. 
_-~_ ""~_'. ";;·--,-.-~·~-;;-'7-:-:-<_.- ~ - --. '._' -" 

2. Describe in detail the presentence investigation 

and report, their functions, and the services to 

be rendered by volunteers in their preparation. 
,-;::::.~ 

\\ 

3. Describe case load management techniques (for instance, 

supervision/treatment teams), and describe jobs avail-

able in this area. 

4. Describe and discuss casework procedures and tech

niques; detail a few case histories. 

s. Present a film or other documentation to reinforce any 

of the above. 

Third Session 

1. Cover explicitly all conditions of probation. 

2. Provide notebooks or folders with written material 

to supplement oral presentations~ They mi~ht contain: 

facts and definitions about probation; the ~tatutory 

probation conditions; essays on counseli~g techniques; 

an optline of the criminal justice pro~ess'~s; a 
I, \ 

list;pf abbreviations and terms commonly 

" the department's statement of philosophy 

fessional ethics. 

./) 
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3. Allow volunteers the opportunity to become familiar 

with the department's handbook (or the. Texas Adult 

Probation Manual), and other educational materials. 

4 . Issue ID cards, signed by the department director. 

5. Ask volunteers to sign a pledge of confidentiality 

regarding all information seen or read pertaining to 

,,,.proba tioners. 

Once job assignments are made, on-the-job training is 

continued by the staff. In-service training should be open 

to all volunteers. 

Assignment 

Assignment of volunteers to various jobs or sections of 

a department raises some management issues, and will follow 

different patterns according to the department's organi-

~ zational structure and needs assessment. Two models are 

found in this state; both have thei~ advantages. One assigns 

the volunteer to specific cases referred by probation officers 

to the volunteer coordinator; the latter supervises the 

volunteer's work with that probationer. The other is a team 

modeL, The volunteer is assigned to a compatible probation 

officer (or team of pro"bation officers, as the case may be), 

who in turn designates'specific cases from his case load and 

~ supervises the volunteer's work. Problems that arise are 
i! 
i! 
~ ~orked out in conjunction with the volunteer coordinator. 
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The relationship of staff to volunteers is the touch~ 

stone of a program. Hostile staff may undercut worthy 

efforts. If a probation officer resjsts taking on a volun

teer for any reason it is wise not i'o force the issue; there. 

is a strong chance the volunteer program will eventually 

sell itself~ Probation officers should receive spetial 

training and evaluation on effectiv~ management with volunteers. 

In a healthy program, professional staff will treat volunteers 

as unpaid staff. The volunteer coordinator follows up on 

assignments, ann should any problems have 4eveloped, inter~ 

cedes to resolve them. 

Staff Responsibilities ForOVolunteers 

Upon completion of orientation, volunteers are asked to 

contact the probation officer or team to which they are 

assigned (if this applies). Phone numbers and addresses are 
(J. 

provided. Officers are likewise furnished with names and 

addresses. Introductory meetings are arranged straightway. 

If there is difficulty establishing contact, the volunteer 

coordinator should be notified. 

Officer~ plan with volunteers the use of their time ~nd 

the type of work assignment' to be assumed. Jobs should be 

meaningful to, and commensurate with the abilities of, 

volunteers. Those who w{ll work one-on-one wit~ clients 

should be allowed a period of time to observe interviews and 

group sessions. They should have access to case records and 

should become acquainted in a gr~eral way wi ththe case 



:j 

load. Assignment to clients should take into account person

alities. backgrounds, talents and needs. Before beginning 

to work with a.particular probationer, the volunteer should 

review all available background information and discuss 

treatment strategies. 

Initial contact between volunteer and probationer 

should be made in the company of the probation officer, 

whether at the office or on a home visit, in order to fully 

establish the role of the volunteer as a working member of 

the department. Volunteers working in the communi ty ~:eport 

periodically to the department/team, and enter case contact 

information on the chronological sheets, signing their full 

name, not initials. The supervising officer reviews these. 

He also continues occasional contact with the probationer, 

since the responsibility for supervision is still his. 

Probation officers keep up with volunteer hours, and 

enter them on monthly reporting forms. If volunteers do not 

perform up to par, this should tie brought to the attention 

of the coordinator. Volunteers who do perform and contribute 

to the department are to be respected as co-workers, and 

\ accepted as part of the staff. They should always be 

included in staff and department functions such as Christmas 

parties and get-togethers. 

The volunteer deserves regular supervisi.on and followup 

by the volunteer coordinator, preferably on a monthly basis. 

The coordinator ~hould aiso be available whenever a crisis 

arises. 
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In supervision, goals should be reViewed and revised. (~, 

Periodic progress reports might be requested: a sample 
" 

report form is appended, p. 241-2. Staff should be alert to 

recognize and reward a volunteer's achieve~ents. 

Administration and Financing 

Central records should contain all information on 

volunteers, their assignments, fol10wup, and evaluations. 

Records shoul(_.Jermi t a current picture of the system: hO'\~ 

many volu~teers have been screened and trained: how many 

await assignment; and how many have left service. 

Unless special funds can be awarded on a grant basis, 

volunteer programs must necessarily be integrated into the 

department's regular budget. Each'department routinely se!ts 

its own priorities in the expenditure of its annual budget, 

and many projects compete for priority. One might well" 

question whether large awards of special tax dol1ars~should u 

(1,_S~:'.IS5 
be used by a public agency to solicit the involvement of 

the'public~ 

What is the cost of a volunteer program? Expenses are 

chiefly incurred to salary a volunteer c09rdinator, whether 

that is a full- or part-time fun,ftioh'. The other categori~~ 
, '::' 

\\ 

invol vedare training and travel. With moderate eJfort", 

however, these costs may be minimi;:~ed,.' Depar~~ents desirins 
i\ 

fiscc:il support for volunteer component~, to their probation
o 

II 
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program may look to four potential sources: 

(1) federal dollars through the Criminal Ju?tice 

division of the Governor's Office; , 

(2) state dollars through a subsidy system; 

(3) local dollars through commissioner's court 

and the regular budgeting process; and 

(4) private foundations. 

In summary, volunteer programs provide avenues for 

citizen education, involvement, and generate local support 

of the objectives of community corrections. Much research 

,has been conducted in this area and much money expended on 

advertising the benefits of citizen activity, yet probation 

de~artments need to make far more practical, daily effort. 

Many of the resources lacking to probation officers, to 

administrators and to judges exist, untapped, in our com

munities. Texans are responsible to provide imaginative 

leadership in marshalling and developing these resources. 
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EXHIBIT IV-D 

VOLUNTEER APPLICATION 

All information provided on this. fOTm for the purpose of 
determining volunteer service for you will be held confi
dential. Your cooperation is appreciated. 

NAME 

HOME ADDRESS 

HOME TELEPHONE BUSINESS TELEPHONE --------------- ----------
EMPLOYER 

BUSINESS ADDRESS 

OCCUPATION 

. SOC IAL SECURITY # DRIVER'S .LICENSE # 

DATE OF BIRTH 

MARITAL STATUS SPOUSE 

Are you presently enrolled as a student? Where? 

Education 
---~ 

Primary Interest -----------
Do you drive a car with adequate insurance and would you be 
willing to drive it to transport clients as part of your 
volunteer lvork? 

Children; their ages: 

Personal hobbies and interests: 

~How much time would you be able to give weekly? 

What time of day would you normally be available? 

Focus of special interest as a volunteer? 
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'/ 

Volunteer serVlce experience: 

In what areas would you need preparation or training 1 and 
why? 

By what name would you like your probationer to call you? 

Have you ever been arrested? If so, please explain. 

Have you ever been convicted of a criminal offense? If so, 
please explain. 

How did you learn about this program? 

Why do you want to be a volunteer? 

Are there any personal things you would like to be consi
dered in matching you with a probationer? 

Please provide name, address, and telephone number for three 
personal references. 

Having considered the opportunities and responsibilities 
involved, I hereby offer my services as a volunteer with 
the Adult Probation Department. I agree to complete the 
prescribed training, to work with the probationer assigned 
me for at least one year, seeing him or her in person at 
least once a week. I agree to hold all information directly 
concerning probationers in confidence, and to report to the 
supervising probation officer as directed. I also waive 
liability against County in connection with my 
duties as\)a volunteer. 

Signature 
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EXHIBIT IV-E 

VOLUNTEER PROBATION COUNSELOR'S MON1HLY PROGRESS REPORT 

(Due on or before of month) Date: 
------~ 

Volunteer Probationer Officer 
----- ,!> ------ -------

MEETINGS 
Total number of meetings scheduled and kept: 

Were any meetings missed? If so, why and how did you handle it? ---

Use of Meetings 
(1) Discussion (Please check) 

(a) Get acquainted (c) Problem oriented 
(b)-- General discussion (d) __ Personal material 
(e) Other: ____________ ---'-_______ _ 

. (2) Special Activities (Please explain) 

(a) Recreational 

(b) Home Visit 

(c) Other 

(3) Emergencies: (Please explain) 
(a) Probationer in jail 
(b) Report violation of probation 
(c) Family problems 
(d) Personal problems 

How was the emergency handled? 

If the probation department was consulted, were you satisfied 
with their handling of the problem? 

AGENCY CONTACTS 

What community agencies, if any, did 'you contact for assistance? 

Was satisfactory service obtained? 
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IV-E 

\ 

PROBLEMS IN THE RELATIONSHIP 

(1) a. 
b. 
c. 

GOALS 

No problems 
-- A few minor problems 

Maj or problems --
I. Did not keep appointments 
2. Attendance is irregular 
3. Seems very aloof and distant 
4. Poor attitude toward society 
5. Does not accept advice 
6. Does not follow ~~rough on things we talk about 

and plan 
7. Does not seem to be forming a satisfactory 

relationship 

(1) What are the short term goals you and your probationer are 
working toward? 

(2) lVhat long range goals are you and your probationer working toward? 

a. Progress to date has been: 

Minimal About as expected Good Excellent --- -- -- ---
b. Progress since last monthly report: 

Minimal About as expected Good Excellent -- -- -- ---

ADDITIOt~ COMMENTS: 

Do not write below this line 

Connnents from Vo1unteer!Coordinator: 

242 

" , 
1\ • 

.i 



I 

• ~ " 

I 
~ 

i 

SELECTED BIBLIOGRAPHY 

VOLUNTEERS- '- TRAINING AND PI.,%(~,EMENT 
j: I, / 

Duax, John T •• Statutory Review of the Use of Vdluriteers "in the Court. 
Report No. 3~, American Judicature Society, (June 1971). 16 pages. 

Gunfein, Peter and Streff, Trisha. Liabilitr in Correctional Volunteer 
Programs: Planning for Potential Prob ems. . (Wash1ngton, D. C.: . 
ABA Connnission on Correctional Fac1hties and Sei'vices, 1800 M 
Street, NW). 45 pages. 

Hennepin County Court. Volunteer Training Manual. 22 Courthouse, 
Minneapolis, MN 55415, 1972. 

Jorgensen, James D. and Scheier, Ivan H .. Volunteer Tra~ning for 
Courts and Corrections. Metuchen, NJ: Scarecrow Press, 1973. 

Jorgensen, James D. and Bashant; Susan. Volunteer Training Manual. 
Volunteer Services Coordinator Project, State ox Colorado 
Judicial Department, 1973. 66 pages. 

Lippitt, R. and Schindler-Rainman, E.. Team Training for Connnunity 
Change: Concepts, Goals, Strategies, and Skills. Riverside, 
CA: University of California, 1972. 

National Information Center on Volunteers in Courts. Incorporating 
Volunteers in Courts: Su ested Administrative Str,uctures and 
the Reorganization 0 Roles. July 1970. 28 pages. 

, 
National Volunteer Parole Aide Program. Volunteer Parole Aide Resourc~ 

and Infonnation Manual. (Washington, D.C.: ABA Connnission on 
Correctional Facilities and Services). 

Pell, Arthur. Recruiting, Training and Motivating Voltmteer Workers. 
New York: Pilot Books, 1969. 

(j 

" 

Scheier, IVan H. and Guter, Leroy P. Using Voltmteers in Court 
Settings: A Manual for Voltmteer Probation Programs. Washington, D.C. 

I U. S. Department of Health, Education and Welfare, Office of 
II Juvenile Delinquency and Youth. 

Scheier, Ivan H., Osterberg, Mary, et al. Probation Diagnosis Without 
Money: The Use of Professional and NQIL-::ErofessiQual--.Jloll1J1tgeJ:S--=== 
in a Court Testing· PrQg!am. Bouide:r, Colorado: Boulder County, 
Juv~nile Court, 1968. :1 r 

Wells, Kathleen. in Courts. NICOV:(! 
Boulder, CO., 

243 



SELECTED BIBLIOGRAPHY 

VOLUNTEERS--RECRUITING & SCREENING 

American Bar Association. National Volunteer Parole Aide Program. 
,Voltmteers: Questions and Answers. 1705 DeSales St. N.W., 
JYWa~;hington D.C. 20036. ',> (\\ 

II 
\i 

Bashant, Susan K. and Moffitt, Bob. Volunteer Program Development 
Manual. State of Colorado Judicial Department, JanualY 1973. 

Bloom, Vern. The Volunteer Investigates. 
of Court Services. Minneapolis, MN. 

Hennepin County Department 
51 pages. 

Joint Commission on Correctional Manpower and Training. Volunteers 
Look at Corrections. Washington, D.C., February 1969. 30 pages. 

Ku, Richard. The Volunteer Probation Counselor Program, Lincoln, 
Nebraska. An exemplary Project. National Institute of Law Enforce
ID,ent and Criminal Justice, Office of Technology Transfer, U;S! 
Department of Justice (Government Printing Office, Washington, D.C., 
1975). 114 pages. 

National Center for Voluntary Action. Clearinghouse Recruitment 
Brochures. 1785 Mass. Ave. N.W., Washington, D. C. 20036, 1972. 

National Center for Voluntary Action. Recruiting Volunteers. 
1785 Mass. Ave. N.W., WaShington, D.c. 20036, 1974. 

National Information Center on Volunteerism. Recruitfn~ Minorities 
as Vohmteers in Courts, Correctional, and PreventJ.onal Settings; 

, Report of a Workshop. Uni vers i ty of Denver Law School, January 1972. 

Voluntary Action Center of New York City. Handbook for Agency Coordina
tors., for Volunteer Programs. 250 Broadway, Rm. 1407, NY, NY 10007, 
1972. 20 pages. 

Volunteer Bureau, Division of Human Resources, 115 Questions for 
Formulating Your Volunteer Program. Department of Intergovernmental 
Relations, State of Montana. 1424 9th Ave., Helena, MT 59601, 
1975. 8 pages. 

244 

, 
• 
1 

1 
--.-o-J 

• 
• I 
• 



{[ 

\1 

.-:f 

a 



r .~~ ........ ,~ .. ~-~-.~ .... . 
r 
~. 
k " 
~ 
~ 

~ 
'/ 

? 
,1 
I 
I, 
I 
.': 

:1 
.I , 
" ftit J '. 

I 
I) 

~, 

,-' 

(j'c; 

C) 

t 
1\ 

,j 

\\ 
1,1 

.. ,'I' 

'\ 

'.1 

". 

'\) 

1 .L~1-, ........ tt·r .. " 

( 2) 

( 3) 
(4 ) 

CHAPTER 5 
FACILITIES & EQUIPM~NT 

OFFICE" SPACE 
EQUIPMENT 
TRAVEL EXPENSES 

C\ 
r 

'0 .' 

COMPUTER SYSTEMS' & "TERMINALS 

1\ 

'II 

II" 
II 

I 
I 

I 

.1 





V.l 

V.2 

V.3 

V.4 

------ - -------

SUMMARY OF RECOMMENDATIONS 

Every probation depar.tment in the state should be officed 
in a facility affording: 

(1) sufficient privacy to carryon professional 
work; 

(2) ample space and furniture for professional 
and support staff to expedite all tasks; 

(3) sufficient and well maintained equipment to 
facilitate work, namely: telephone, type
writers (preferably electric), a calculator, 
dictating equipment, access to copy machine(s), 
filing cabinets, access to computer terminals 
and facilities; and 

(4) continual maintenance to ensure a clean, neat, 
uncluttered appearance. 

Guidelines specifying adequate office spa.ce and equipment 
are provided herein for departments in rural, metropolitan, 
and major metropolitan areas. 

All departments' budgets should embrace expenses for travel 
necessary to: 

(1) supervise, counsel, and assist all probationers 

(2) 
(3) 
(4) 

and defendants co~ditionally released; 
perform presentence investigations; 
appear in court whenever needed; and 
take part in training programs and profes
sional meetings as recommended in Chapter 4. 

Expenses may be met through either a flat mileage rate 
(in line with that paid state employees), a monthly 
allowance based upon the distances that must normally 
be covered, or else a county-owned vehicle. 

All probafion departments should begin to make plans for 
purchase of equipment and participation in the projected 
Comprehensive Data System, a computerized information 
system which will be coordinated among all segments of 
the criminal justice system. 
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Introduction 

Adequate facilities, .floor space and equipment are 

essential for probation depa~tments to effectively serve 

courts and serve the public. Physical surroundings affect 

morale and'general attitude toward work and toward people, 

Poor, dysfunctional equipment frustrates the efforts and 

energy of good workers. The Master Plan staff conducted a 

survey of probation department facilities and their equip

ment. From 75 departments, reports ~~ 126 facilities were 

received. Detailed data was requested but responses were 

sporadic. Our analysis of conditions must therefore be 

g~neral. 

I 

From this survey it is clear that many probation depart

ments are hampered in their work by poor physical plants 

and inadequate equipment. These problems are most severe 

in rural areas where: (1) probation departments share 

offices with other agencies o~ officials; (2) office space 

and architecture are crowded and inflexible; (3) travel 

allowances are limited; and, (4) sufficient funds for 

physical support are not forthcoming. For many departments 

equipment is also obsolete (13 rural offices, for example, 

have only manual typewriters, and still others do not Rave 

a typewriter for every clerical staff person). 

Several of the major metropolitan areas~ are also 

cramped. For instance, in Harris County, fi~e probation 

officers share an office of 320 square feet without 
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\~r partitions. Even those departments with new an4 modern 

facilities are beginning to bu~grow them. Privacy is 

generally identified as the b~ggest problem. 

Under both th~ old and the new amended statute, 

Article 42.12, Section ~O, counties are responsible to 

provide probation departments with facilities and to furnish 

them. Problems, then, are tied to those of local county 

governments. Most probation departments should anticipate 

expansion of their programs over the next five years. 

Guidelines articulated here describe a physical plan in 

'''hich probation agencies could fulfill their multiple 

functions without hindrance. These should be used in plan-

ning new expansion. 

Aims 

Office space, supplies and equipment should be provided 

and managed ,so as to expedite work and make the best use of 

personnel. The phy.sical plant should be designed to: main

ta.in employee morale; make the best use of existing floor 

space; allow pr~ vacy; and supervise staff work with ease.· 

The location of facilities should make probation officers 

ac:c:essible to reporting clients. Direct and indirecn 

benefits will be the higher standard of servi~es rendered 

for the safety of the community. 
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(1) 

Office Space 

Although departments are limited to some extent by the 

facilities provided them, they must manage their space to 

best advantage. Recommended guidelines for floor space 

found here follow those of a management study commissioned 
I" 

by the Criminal Justice Division of the Governor's Office 

from Peat, Marwick, Mitchell and,Company (Study of the 

Prosecutor's Offices in the State of Texas, Austin, 1971). 

RURAL - Departments in jurisdictions with less than 50,000 

population. 

POSITION 

Chief Probation Officer 

Probation Officer 

Secretary 

Additional Administrative 
Staff 

*Each worker. 
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'MINIMUM SPACE REQUIREMENTS * 

240 sq. ft. ,(private) 

120 sq. ft. ' (private) 

200 sq. ft. (work area, files 
and waiting space for three 
persons) 

80 sq. ft. working area 

Access to Conference Room 

1/ 
!i 
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METROPOLITAN - Departments in jurisdictions with 50?OOO to 

250,000 population. 

Note: A majority of these departments operate auxi1-

iary or satellite facilities. A supervisor in a 

satellite office may require slightly more 

space, in view of added administrative duties. 

POSITION 

Chief Probation Officer 

Asst. Chief Probation 
Officer 

Probation Officer 

Probation Officer 
team of two 

Supervisor/Administrative 
Assistant 

Computer Operator 

Clerk~ Secretary and/or 
Bookkeeper 
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MINIMUM SPACE REQUIREMENTS 

280 sq. ft. (private) 

240 sq. ft. (private) 

160 sq. ft. (private) 

220 sq. ft. (private) 

200 sq. ft. (private) 

100 sq. ft. (terminal and 
work space) 

80 sq. ft. 

Access to 400 sq. ft. 
Conference Room 

. , 



MAJOR METROPOLITAN - Departments in jurisdictions with over 

250,000 population. 

Note: Again, most departments operate satellite 

offices. Additional space is recommended for 

administrative staff in view of the number of 

profess~onal and support staff supervised. 

POSITION MINIMUM SPACE REQUIREMENTS 

Chief Probation Officer 320 sq. ft. (private) 

Asst. Chief Probation 280 sq. ft. (private) 
Officer 

Supervisor/Administrative 
Assistant 200 sq. ft. (private) 

Probation Officer 160 sq. ft. (private) 

Probation Officer 
team of two 220 sq. ft. (private) 

Computer Operator 100 sq. ft.. (terminal and 
teletype space) 

Administrative Secretary 120 sq. ft. 

Clerk, Secretary and/or 
Bookkeeper 80 sq. ft. 

------- - - - - 400 sq. ft. Conference Room 
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In addition to this private and open floor space, 

each department should possess adequate storage space for 

all records and supplies. Where storage space is an acute 

problem, records should be microfilmed for storage and 

retrieval. 

Control of noise is difficult \vhere temporary parti-

tions exist. Offices should be arranged to compensate as 

well as possible. All offices should be provided heating 

and air conditioning. Steps shoul~ be taken to conserve 

energy however possible. Offices should also have access 

to a water fountain and rest rooms. Waiting areas should 

be pleasant. 

if 
/ 

d 
1/ 
Ii 
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(2) , 

Equipment 

Desks- Each profess lonal, support ~and ~ cle17icaL~]}e,;r=s{}n 

should have his own desk. Additional table space for in-

terns, volunteers and. for work on special reports or pro

jects is desirable. 

Telephones - Each professional should have one, within 

reach of the desk. The number of lines must be determined 

by each office so as to accommodate all professional workers. 

Electric Typewriters - Each clerical staff with typing 

duties should be provided one. 'In addition , probation 

officers who so desire should have access to a typewriter. 

Calculator - More flexible and more useful than an adding 

machine, each metropolitan and major metropolitan office 

should have one, and each rural office should have easy 

access to one. 

Dictating and' Transcribing Equipment - Recommended for 

politan clt::lpartments. Also, probation officers should have 

access if desired for preparation of presentence investi-

gation and other reports. In rural areas a portable 

dictaphone is preferable. 
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Copy Machine - A cost/need analysis should govern :'"rrange

ments for this service. Most rural departments could not 

justify the expense of rental or purchase, but should have 

ready access. Metropolitan departments serving several 

courts and supervisi~g 300 or more probationers could prob

ably support either rental or purchase. In major metro

politan areas each central administrative office should 

have a machine. 

Criminal Identification Equipment - Desirable if access to 

this service at the offices of the sheriff or Department 

of Public Safety is not convenient or practical. 

Microfilm Equipment - Highly desirable for departments with 

limited storage space and large bulk of records. 

Computer, Terminal and Word Processing Center - Discussed 

in Section (4) below. 

(3) 

Travel Expenses 

Fair c.ompensation shQuld be provided in all districts: 

and does not seem to be a problem except in the rural areas. 

Travel expenses of two different types should be budgeted. 

First, that for routine travel within the jurisdiction of 

the department, and then that for travel outside the 
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jurisdiction to professional conferences, training, work-
o • 

shops or other probation agencies. Department administra-

tors should not be required to receive special approval for 

each expenditure in the latter area, but should worR within 

a budget and keep completE:> records of all expenses covered. 

Reimbursement for routine daily travel may be met through 

flat monthly rates (based on average distance covered), 

through a standard mileage rate, or through provision of a 

county-owned vehicle. 

(4) 

II 
" ~<;; I 

Computer Systems and Terminals 

A sophisticated criminal information system is fast 

becoming a prerequisite to good case management. Tech-

nology for computerized systems has reaCihed a level to make 

them practical, manageable and affordable. The technology 

no longer requires highly trained specialists, but is 

accessible to the layman in any probation office. The 

advantages realized and work time saved with such a system 

outweigh the necessary investment of time, money and man-

power. 

operated either by the FBI 

viction data are recorded. 

of this service and obtain 

or by the DPS. ,-.Arrest and con
'<.:0 

All departments~J shopcl-~l make use 
'. ,f 

(I \; 

arrest histories for case reco'rds\ 
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on all probationers and any defendants under investigation 

until a more sophisticated and convenient system becomes 

operational. 

Within five years Texas will possess such a compre-

hensive data system, supplying information on criminal 

justice activities to all law enforcement, prosecutors, 

courts and correctional programs. This system, in the plan

ning stages now, will be partially subsidized with federal 

monies for purchase of equipment and technical assistance 

in the use of this equipment. Departments should plan now 

to participate in this system from its inception and take 

advantage of reduced initial expenses. 

A computerized information system is flexible and 

efficient. It can be made to perform numerous clerical 

tasks that are presently unwieldy and time consuming. 

Some of the many functions possible for such a system may 

be noted here. 

First, it will provide immediate, easy access to 

criminal history information on individual probationers or 

on defendants under investigation. This will save clerical. 

ana professional time in preparation of PSI's or in response 

to law enforcement inquiries. All tra"nsactions regarding 

ct person u.nder some form of supervision Q1~ 5.uTvai 11 an'~e wi.l1 

be recorded as they occur, providing a tracking system for 

"probation departments and all segments of the criminal 

justice system. Probation departments operating or over~ 

seeing pretrial release or diversion programs will record 
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information from the first contact with an accused defen-

dent. A format may be developed,'and information supplied, 
,I 

so .that the computer can printout a standardized presentence 

special remarks, to summarize, and make recommendations. 

Improved processing of a case will result. 

The second advantage of this computerized ,system will 

be instant access to current information on the status of 

probationers regarding; address last rep9rted, date last reported, 

employment, status of ,financial payments, supervising officer, 

and any other information programmed into the system. A 

sample of the kind of information which may be readily ob-

tained through computerized records is provided as ~xhibit 

V-A at the end of this chapter. Exhibit V-A deciphers and 

reproduces the client report form used by the West Texas 

Regional Probation Department. Such information ,will be 

valuable to the supervising probation officer in his daily 

management of cases. It will also be useful when violation 

of probation conditions is alleged or a case is staffed. 

In addition, comprehensive information on probation 

departments and/or court activities may be periodically 

compiled from information that is processed and stored. 

~."._.~_~-~:.2 

the means to describe probationers, relevabt demographic 

characteristics, sentencing practices, case loads, and 

collection of fees, court costs, restitution and so forth. 

They will expedite their bookkeeping, entering each payment 

259 " 

\\ 

\\ \ 



by a probationer at the time it is made and obtaining from 

the terminal a receipt refle~ting payment, balance, and 

categories to which payment applies. A financial statement 

for the department as a whole may be prepared whenever desired. 

Each department's data for both felons and misdemeanants 

can be tied into a statewide data bank, permitting similar 

statewide pictures and analyses. This will facilitate 

research and planning. Eventually, accumulation of data 

regarding success and failure factors may permit projection 

of the likelihood of success for a candidate for probation, 

from which would follow improved sentencing practices. 

Finally, use of the computer to store records will save 

storage space and allow expunction if arrest is not pursued 

after a set period of tim~without unteasonable effort, in 

accordance with recent legislation passed by the 65th Texas 

Legislat~re (Senate Bill 471, Regular Session). 

The equipment necessary to do all this is very simple. 

A "data display" system consists of a keyboard (operator 

console) and visual screen (display monitor). Cost for this 

piece of equipment will be approximately $1,520. Annual 

maintenance will cost $1,260 for each of the first five 

years (a guaranteed limit). This data display system will 

criminal history infnrmRtinn 

and offender based transaction statistics. Probation 

departments will also have the option to purchase a mini

computer (projected cost of $8,000), to store and analyze 

information pertinent to department operations. Although 
(' 

sOme rural departments may not find that their needs justify 
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an outlay for the mini-computer, most departments will find 

the cost more than justified by the machine's ability to 

expedite bookkeeping, accounting, research and planning. 

In addition to the data display and computer equipment, at 

some point in the future a word processing center will be 

developed to function as part of thfs system . 

. Probation departments should pur:sue the following steps. 

Local departments should becom~ informed about the develop

ment of the Comprehensive Data S);,stem, with the help of the 

state service center. They should exchange information 

with those departments already using this technology for 

management purposes eEl Paso, Dallas, Corpus Christi, 

Galveston, and San Antonio). These departments report that 

they have just begun to tap the capabilities of their systems. 

The only disadvantage they report is occasional malfunction 

of the equipment, which temporarily disrupts services. A 

statewide training workshop for probation chiefs should take 

up this topic. 

Rural departments should meet with otlier agencies or 

offices with whom they might share cost and use of a terminal 

and mini-computer. Court clerks, county jails, and sheriff's 

offices would have a mutual interest in coordinated management 

of criminal justi~ein£Qrmation. 

Computer technology has become sufficiently advanced 

that costs for bOth eqJ.,lipment and time are no longer 

prohibitive. Relatively si.mple, yet flexible programs have 

been d~veloped which satisfy the needs of" everyday bu.s:i.ness 
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without requiring extensive training or additio~.of personnel. 

Probatton administrators should plan future bu~gets to include 

initial outlay for equipment and ongoing maintenance costs. 

The larger metropolitan departments should alsb arrange for 

transition and training of personnel to process and manage 

infqrmation. 

Further information concerning the Comprehensive Data 

System and purchase of necessary equipment may be obtained 

through either the local Counc~l of Governments, the 

projected statewide adult probation serv{ce center or the 

Statistical Ana1ysis,Center, Texas. Department of Public 

Safety, 5805 North Lamar Boulevard, Austin 78773 

(Phone - 512/452-0331, -Extension 39). 
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r ,....,. • -,r 7"''''UU .. 4 ...... ......... 

~ _._ . __ ._ .. ~ .. _. __ ... _____ . _ ... _. __ .1. ... Ba~~c,_Inform'!ti.on. __ ........ _ •.. __ _ 

_ • __ ._~~E"': ___________ . ________ -"BIRTHD~.:.T!:!E.:.: ________ . _____________________ _ 

BIRTHPLACE: SEX: RACE: HEIGHT: WEIGHT: EYES: HAIR: COHPLEXION: 

ADDRESS: 

DATI\,.f!39!JArgpL.. __ . 

SUPERVISION STATUS: 

___________ -"DATE PROBATIOU~P.S,,-.,-· ___________________ ~A!'::GE AT T!M,E .9F~R9.B~T.rc)!'..:. .. ---------_. __ .- -
COURT ORIGIN OF PROBATION: __ . _. __ . ••• _ .. _. LOCATION OF PROBATIONER: 

TRANSFERRING OR TRANSFERRED TO OFFICER: REASON REVOKED: REASON DISCHARGED: 

______ .. _ ... ___ . _____ ._;rI., Finane!'!.l .. S.ee~.i.on __ • __ .... __ 

NAHE: DATE REPORTED LAST: _________ ~SOCIAL SECURITY NUMBER'-.: _______________ _ -----...... __ ._----_._--
PROBATION FEE ASSESSED: (Amt per month'.. .•• PROBATION FEE.: .. (Tl'lta~. to be pai~_.d':1:,:.ing term) TOTAL AHOUNT PAID TO DATE ON PROBATION FEES: 

..• _,_" COU~T gO~TL,,<Total. to. be_paid)_______ __ . __ ..... _._ AHOUNT PAID ON COURT COSTS: COURT COST PAYl1ENTS ASSESSED : .. _ .' 

TOTAL RESTITUTION TO BE PAID 
COURT- APPOINTED ATTOJ(NEY··-~-----~-

AH9UN~~~~~0E_~~~I~UTION: RESTITUTION fAYHENTS: 
!!.:.---------------AHOUNT' PAID ON' COURT' APPOINTiliY-------·-·-----

FEES PA~IENTS ASSESSED: TOTAL ATTORNEY FEES TO BE PAID: ATTORNEY FEE: 

BOND PAYHENTS ASSESSED: AHOUNT PAID ON BOND FEE .(3,~) : .• _____ .. _______ .•• __ •.. , BOND TOTAL TO BE PAID: 

..... _JO~!IL SyR.c!IARG~TfU!.E •. ~A!D: _______ -:!.A!!Q!!~T PAI~~URg!!:HA~R~G~Ec....\.:($!.:l~0'L).:.: __________ .....!:S~UR~C~:~~!...~~~~~: ________ •. ________ _ 

FINE PAYHENTS ASSESSED: TOTAL .FINE TO.BE PAID: AHCJUNT PAID ON FINE: 

TOTAL PAYl1ENTS TO BE HADE: (Honthly) __ AHOU!'l'!'. PAID 9N TOTA~ 4SSES~ED;. _______ • _____ . _ •• _ •• !OTAL TO BE PAID DURING TERM: 

........ --------

III. PSI and/or: Pr:.~r~lease .. _ .... __ 

NAME: ~O~!~_SE_C_U_~~T!~~~R~: ________________ . ___________ . 

EL PASO POLICE DEPT. NUMBER: EL PASO SHERIFF OFFICE NUMBER: TEXAS DPS NUMBER: 
ADDITIONAL KNOWN NAHES OR 

ADDITIONAL OFFENSES: NICKNAHES: ADDITIONAL CHARGES: 

ANNUAL WAGES: LAST VIOLATION:..:: ____________________ ~ .• !!.?~!?~!_ILEE .:_ .. ___ ... _____ • ______ . 

HOTION TO DISHISS HOTION: ADHINIST~TIVE CLOSURE: REASON FOR ADHINISTRATIVECLOSURE: 

PROGRAM CONDITIONS: TRANSFERRED DATE: PSI DATE (Start): 
........ 4_ ....... • __ ._ ~ 

. _______ -=C.:O:HP:.::..:U:..:T:,:E:.:;R:....R::E::;E:.:L:...;::NUM.=B:.:E::R::: _______________ -=B.::.E.::.G::;INNING _~UMB_E~ _O_N_R_E~.!. 
) 

ENDING NUHBER ON REEL: 

Exhibit V-A ,) 

Computerized Records: .Sample of the information obtained with quick access. 



Exhibit V-A 

Computerized Records: Sample of format for printout 

ADULT pROBATION HASTER FILE DATE 03/05/77 riME 2jj~ PAGE 0097 

CAUSE: n78 RECIO: P NAME: I THOMAS 

PROBDT: 770215 SUPSTAT: ? HINMONY: RPORTD: PROGCOS: 

ENoATt: 780215 OFFCODE: 5203 LASTVIO: 000000 TPOFF: M RPTWAIV: 780215 

BRDATE: 571020 SEX: M RACE: A HGHT: VlGHT: EYES: HUR: 

COHPU: SSN: OOQOOOOOO EPPDNO: EPSONO: DPSNO: 

FBINO: OFF!CER: 01 OUPCODE: PICODE: I V'\OLATN: 

CONTDAT: HTNFILD: HTNDSD: ADHCL.SO: REASOi~ : 

REVOKED: RREASON: DISCHGDr: 770218 DREASON: P PROBAGE: 

COURTID: CCl JUDGE: FASHIN~ A TTO'RN y: 

ORIGIN: Ep LOCATION: EP EDUCLVL: EDUCODE: ALERT: SPCONOCOOE: 

PRIORS: ADDOFFI: ADOOFF2: AOOOFF3: 

ADDOFF'l: AODOFFS: E~lPLYHT: AIIUilAH: 

PROBFAS: pROSFPD: PROSTOTI'D: 

COURTAS: COURTPD: COURTOTPD: 

RESTAS: RESTPD: RESTPDTOT: 

FINAS: FINPD: FINPOTOT: 

ATTFAS: 150.00 ATTFPOTOT: 150,00-

SURCHAS: SURCHPO: SURCrlPOTOTI 

BONOFAS: BONOFPO: BONOFPDTOT: 

TOTCOSTA5: 150.00 TOT ~ALANCE: ISO.OO-

ALIASlt 2 : 

ADRS: AOOCHGS: 

BIRTHPL: PHONUN: I NVDATE: 000000 

TRANSDT: 000000 INVENO: 000000 REEL: 0000 FRBEGIN: uooo FRENO: 0000 
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VI. I 

VI. 2 

VI. 3 

VI. 4 

VI. 5 

VI. 6 

VI. 7 

SUMMARY OF RECOMMENDATIONS 

Departments are urged to extend their services· and he,lp 
to ,>ther criminal justice agencies and to other community 
programs. 

Probation chiefs or their representatives should take part 
in local and regional criminal justice planning bodies. 

Probation departments should take the initiative in 
planning and developing a wide range of community 
correctional alternatives for the benefit of courts 
and of law enforcement agencies. This range of 
alternatives should include: 

(A) Alternatives to pretrial detention. (These might 
include daytime release, ,supervised release, release 
in the custody of a willing third party, or cash deposit 
to the court.) 

(B) Summons program in lieu of arrest and bail. 

(C) Police and prosecutorial diversion. 

(D) Half-way houses or community residential treatment 
centers. 

(E) Alcohol and drug treatment centers. 

Probation departments should designate staff to provide 
competent and timely information to the courts making 
decisions about release of defendants awaiting disposition. 
These staff should supervise and provide services to 
persons released on their own recognizance. 

Courts and probation departments should explore channels 
by which to extend aid and counsel to the victims of crime. 

Probation departments should take initiative in developing 
formal restitution programs, both residential and non
residential. 

Each probation department should canvass the various 
resources for jobs, services, and volunteers in their 
communities. 

(A) A current list of all these resources should be 
maintained. 

(B) Department needs should be evaluated annually. 
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Vr.8 

VI. 9 

VLlO 

VI.ll 

VI.12 

VI.13 

Staff should maintain continuous liaispn with resource 
agencies. Referral procedures should be clearly defined 
and followed. 

Departments should be able to budget for the purchase 
of needed services. This should not be at the expense 
of other probation department functions. 

Departments should define procedures for recording and 
evaluating their use of community services. 

Each department shoulCl' develop and distribute information 
describing its purposes and functions. 

Departments should define, staff responsibility for public 
education, and should out,linea policy fot' relations 
with the communication media. 

(A) Each probation officer should undertake to educate 
the public as part of daily duties, and all professional 
staff should receive training in this area. 

(B) Departments should outline a plan annually for 
improving public relations. 

(C) Departments should maintain effective communication 
with: 

Public and private employers 
Social service agencies 
Schools 
Civic groups 
Lawyers and judges 
Labor unions 
Law enforcement agencies' 
Prosecutors 

Probation chiefs shou1d establish and maintain liaison with 
colleges, universities and other agencies to facilitate 
research and to sharre information about the administration of 
criminal justice. (See also Recommendation IV.4(A).) 
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Introduction 

This chapter places probation in its proper context 

within a range of correctional programs, service agencies, and 

the community itself. Probation and, more broadly, community 

corrections depehd upon the integrity of other parts of the 

criminal justice system, and on the intelligent support of 

the public whom they serve. 

Community-based correctionJ is still widely considered 

among criminal justice professionals to be "the most promising 

means of accomplishing the changes in offender behavior that 

the public expects--and in fact now demands--of corrections."t 

This premise lies at the heart of the Master Plan for Adult 

Probation and Community Corrections in Texas. At the same 

time, this plan is a response to criticism by such groups as 

the National Advisory Commission on Criminal Justice Standards 

and Goals that community-based corrections has not in the past 

been well-organized, planned or programmed: '\This task is the 
2 challenge of the future." 

Texas's diversity, size and preference for local self-

determination leaves the responsibility for organizing, planning 

and programming sound correctional systems in the hands of 

" local agents. This Master Plan is intended to place in these 

hands sufficient information and blueprints to institute 

desirable changes. In some communities the task will ~till 

remain to persuade that these ~hanges are, 'inde~d, desirable. 
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Probation workers and administrators, in particular, should 

exert leadership in: planning and developing a wide range 

of community correctional alternatives; and educating the 

public about the ends, the means and the importance of 

community-based corrections. 

Aims 

Each community in Texas should be well-informed about 

the workings of the criminal justice system, and the important 

place which r:ommunity corrections holds in that system. 

Likewise, each court and all law enforcement agencies should 

be provided a wide range of community correctional programs 

that offer a viable alternative to institutional custody of 

defendants and offenders. 
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VI. 1 

(1) 

Collaboration 

RECOMMENDATIONS 

Departments are urged to extend their services and help to 
other criminal justice agencies and to other community 
programs •. 

VI. 2 Probat:ion chiefs or their representatives should take part \\ 
" in IGcal and regional criminal justice planning bodies. 

Why should probation undertake initiative and leadership 

in promoting the aims defined above? As the court's own 

correctional system, probation spans many functions and 

reaches into many aspects of the community's self-government. 

It provides crucial court services, informing sentencing 

decisions. It provides necessary supervision of offenders to 

protect the public's interest. It makes use of, indeed 

depends upon, all of the community's resources and social 

institutions and profits from a healthy local economy. It 

suffers if laws are not adequately enforced, or if court 

business is not well administered. Probation's stake in 

sound, efficient functioning of the entire criminal justice 

system is enormous. 

Probation workers are logic.al leaders in improving and 

overseeing the day to day adminis.tration of criminal justice, 

along with judges, citizens' groups, attorneys, local criminal 
, . 
" ~' 

justice planning committees, law enforcement and court 

administrators. Perhaps none of these groups, police excepted, 

are brought into such close daily contact with the problems 

of individuals whom the court serves, protects and reprimands. 
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We should insist that the quality of probation's administra

tion be such that probation workers may playa strong leader

ship role in representing the need for community corrections. 

How can all these diverse groups serving divergent 

interests work best together? What roles are proper to each? 

While they may be well-defined in theory, in practice they 

depend largely upon the individuals concerned. Insofar as 

community corrections is concerned, these roles sort out as 

follows. 

Judiciary: District judges appoint chief probation 

officers and oversee the administration of probation 

and other correctional or diversionary programs 

within their jurisdiction, District judges and 

county judges recognize problems within their 

jurisdictions, set others to work on remedying them, 

and shape correctional efforts through sentencing 

policies. 

Court administrators: Help plan and implement 

administrative procedures and programs to facilitate 

the work of the judiciary; coordinate with law 

enforcement and probation any measures that affect 

pretrial release, presentence procedures, or 

enforcement of judicial sanctions. 
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Probation: Bring problems of a programmatic, 

procedural or administrative nature to the attention 

of the judiciary and court administrators; help plan 

solutions. Supervise and serve probationers; 

coordinate their service work with that of other 

community agencies. Engage the public's interest 

in and sympathy with its work and with the woxk of 

other criminal justice agencies. 

Law Enforcement: Exercise discretion in making 

arrests; may choose to handle individuals without 

arrest and filing of charges. 

Councils of Governments and ot~er planni'ug units: 

Coordinate activities insofar as the use of federal 

money is concerned; provide technical assistance, 

information, and an overview of the system's needs. 

Citizens groups: Provide support for the work of 

the police, the courts and community-based corrections; 

inform other members of the community about 

corrections activities and needs; support legisla'" 

tive changes; help instigate plans and develop new 

programs; work as volunteers within the system. 
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Legislature: See that adequate financial resources 

are made available and used to support programs that 

serve and protect the community; provide statutory 

framework for the sound development of community 

correctional programs. 

If probation departments are to expect recognition 

within the community, and even within the criminal justice 

system, they must extend a helping hand and demonstrate 

willingness to cooperate with the older established criminal 

justice agencies. If they are to remain vital forces in 

improving correctional systems, they must take initiative. 

As the role of the probation department broadens and becomes 

more vital, new responsibilities must be shown to be necessary 

to the functioning of the system as a whole. This calls for 

imagination, intelligence and a willingness to speak out. 

It is important that probation's needs be recognized by 

those planning bodies who make decisions about allocation of 

funds and coordination of community resources. Probation 

admini~trators should have a voice on local and regional 

criminal justice planning units. They should use their 

expertise to represent the needs not only of probation, but 

also of other community correctional efforts. 

The effort to develop needed resources and programs is 

strengthened by cooperative work with other professionals 

and intelligent citizens. Mustering community support is a 
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job that calls for all the assistance it can get. Consequently, .. 

probation workers and administrators should not be slow to 

join forces with business groups, service clubs, womens 

groups, labor unions and others active in community leadership. 
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VI. 3 

VI. 4 

VI. 5 

VI. 6 

(2) 

Other Community Correctional Programs 

RECOMMENDATIONS 

Probation departments should take the initiative in 
planning and developing a wide range of community 
correctional alternatives for the benefit of courts 
and of law enforcement agencies. This range of 
alternatives should include: 

(A) AJternatives to pretrial detention. (These might 
inclui~ ~ daytime release, supervised release, release 
in thr~ custody of a willing third party, or cash deposit 
to th,? court.) 

(B) Summons program in lieu of arrest and bail. 

(C) Police and prosecutorial diversion. 

(D) Half-way houses or community residential treatment 
centers. 

(E) Alcohol and drug treatment centers. 

Probation departments should designate staff to provide 
competent and timely information to the courts making 
decisions about release of defendants awaiting disposition. 
These staff should supervise and provide services to 
persons released on their own recognizance. 

Courts and probation departments should explore channels 
by which to extend aid and counsel to the victims of crime. 

Probation departments should take initiative in develop
ing formal restitution programs, both residential and 
non-residential. 

Probation is directly and indirectly affected by the 

efficient and fair administration of justice. Planners for 

criminal justice standards and goals contend that this last 

is best satisfied by a wide range of alternatives, at all 

stages of the pretrial, trial, and sentencing process. 
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Two areas of particular relevance to this Plan are: 

(1) pretrial release and/or intervention; and (2) aid an4 

restitution for the victims of crime~ 

Evaluation of various innovative bail programs have 

shown that if bail decisions are made on a more rational 

basis, a greater number of defendants can be released without 

risking either the safety of the community or the defendant's 

failure to show for trial. This is particularly significant 

to those many jurisdictions in Texas who have experienced 

serious overcrowding of detention facilities, and civil 

litigation over these conditions. 

Volume I of the Master Plan documented the present state 

of pretrial release activities around the state, It also 

reported a notable consensus among criminal justice officials 

urging reforms to improve the bonding system in Texas. 

Asked if they would favor reform legislation, 82% of the 

prosecuting attorneys, 79% of the defense attorneys, and 72% 

of the JP's surveyed answered nYes." While opinions about 

the directions this reform should take varied, it is clear 

that a small minority are satisfied with conditions as they 

are now. The measures for improving pretrial practices 

o described here may be useful to individual communities. 

Victim counseling and restitution programs fall at the 

other end of the community corrections spectrum. Both are 

measures intended to make the system more responsive to 

those individuals whom it protects and vindicates. 
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Aid and counseling for victims--the majority of whom are 

poor and/or ill-equipped to understand the complexities and 

demands of criminal prosecution--is a new area of responsi-

bility, and one which claims attention and action. Formal 

restitution programs have also won many advocates. Several 

such programs around the nation (both residential and nol'l

re3idential) have shown remarkable success with convicted 

felons, and have enjoyed excellent rapport with their 

communities. These ideas are explored below. 

In the early 1960's a bail reform movement was instigated 

with the new Manhattan Bail Project, the first of its kind to 

provide information to the courts determining pretrial status 

of accused defendants. The Project's intent was to encourage 

judicial use of release on recognizance for defendants 

identified as having sufficient roots in the community to 

guarantee appearance for trial. This and succeeding pretrial 

release programs were designed to relieve congestion and delay 

in the criminal courts, to remove some of the harsh and 

unnecessary restrictions placed on defendants awaiting trial, 

to reduce overcrowded jail populations, and to mitigate 

disparities in traditional surety release procedures. 3 

Study of the surety bail system has made several things 

clear. Bail bond costs, for example, vary considerably from 

one jurisdiction to another, with premium rates ranging from 

5% to as much as 20% of the face amount of the bond. 
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Bondsmen exercise considerable discretion in accepting clients 

and in collateral requirements for each bond. The defendant's 

prior record and the nature of current charges seem to have 

most bearing on the prosecuting attorney's recbmmendation f~r 

bail. Also, a close association undoubtedly exists betT~een 
?I 

the custody status of defendants before trial and fhe ultimate 

disposition of their cases, although a direct cause-effect 

relationship has not been conclusively proven. 4 

In the 15 years since the Manhattan Bail Project's 

inception, marked increases in the proportion of defendants 

who obtain pretrial release or release on nonfinancial 

conditions have been observed. It seems clear that the adven~ 

of formal pretrial release programs has played an important· 

part in encouraging these changes. In 1976, 134 pretrial 

release or intervention programs were identified around the 

nation. 5 Research has provided at least a preliminary assess

ment of the advantages, costs, and criteria for successful 

programs. Three key elements necessary to any effective 

pretrial release system would seem to be: a fact finding 

capability that enables speedy discharge from custody 

of those who are going to be released; adequate sanctions to 

deter released defendants from skipping scheduled court 

appearances; and speedy trials, in order to minimize the 

period of release. 

Evaluation of existing pretrial release programs has 

shown them to be easily implemented. They are unobtrusive 
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and do not disrupt routine processing of cases. They do not 

seek the release of all defendants as a matter of right, nor 

do they challenge the use of money bail. 7 An opinion poll of 

criminal justice officials undertaken in 1974 for the National 

Center for State Courts showed that more than 90% of the 

respondents felt that pretrial release programs improved the 

functioning of the criminal justice system in their jurisdic-

ti6n. Ninety-two percent of them indicated that they 

generally favored the operation of such programs. 8 (Responses 

'are reproduced on the opposite page.) In Texas, a similar 

feeling that this is an appropriate direction for most 

Jurisdictions to follow was recorded by the Master Plan survey. 

When asked whether a personal bond or release on recognizance 

program should be established where one does not already exist, 

79% of the probation officers and 70% of the prosecutors 

responding said "yes," and 66% of the justices of the peace 

concurred. 

At least seven distinct approaches to improving local 

pretrial release practices have been identified and developed 

around the country. These are: 

(1) Using summons release programs. 

(2) Providing immediate judicial determination of 

bail on a 24-hour basis. 

(3) Improving the fact-finding mechanisms to know 

more about the individual circumstances of the 

accused. 
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Attitudes Towards Pretrial Release Programs 

'PAilLE VI-A 

In general, how significant a contribution do you feel that the pretrial release program (with 
which you are most familiar) is making to the fair and effective functioning of the criminal 
justice process in your jurisdiction? 

COUNTY PUBLIC 
RESPONSES JUDGES p.:\ECS. DEFENDERS 

Improves it 
very signif-
icantly 79H19) iOH14) 57% (16) 

Helps 
somewhat 17~(4) 25%(5) 36%(!O) 

Makes Ii ttle 
difference 

OVerall 
effect is 
negative 

TOTALS 

4~ (1) 4% (1) 4%(1) 

4% (1) 

100~(24) 100%(20) 100%(28) 

DISTRICT 
A'ITORNEYS 

54% (14) 

42%(11) 

4%(1) 

4%(1) 

100% (27) 

TABLE VI-B 

POLICE 
CHIEFS SHERI::FS .CQ\fBlNED 

28% (8) 59% (17) 56% (88) 

59% (17) 31% (9) 35% (56) 

10%(3) 4%(7) 

3%(1) 10%(3) 4%(6) 

100%(29) 100%(29) 100%(157) 

Generally speaking, would you describe yourself as favoring or opposing the operation of pre
trial release programs? 

RESPONSES 

Generally 
in favor 

Undecided 

Generally 
opposed 

TOTALS 

COUNTY PUBLIC 
JUDGES EXECS. DEFENDERS 

92~(22) 95%(20) 100%(28) 

4% (1) 5% (1) 

4H1) 

100~(24) 100%(21) 100%(28) 

DISTRICT 
A'ITORNEYS 

93% (27) 

7% (2) 

100% (29) 

POLICE 
CHIEFS SHERIFFS CcMBINED 

84%(27) 88%(29) 92% (153) 

13% (4) 9% (3) 7% (10) 

3%(1) 3%(1) 2%(3) 

100%(32) 100%(33) 100%(163) 

From Robert V. Stover and John A. Martin, "Results of a Questionnaire Survey Regarding Pretrial 
Release and Diversion Programs" in National Center for State Courts, Policymakers' Views Re
garding Issues in the Operation and Evaluation of Pretrial Release and Diversion Programs: 
Findings from a Questionnaire Survey (Denver, Colo., April 1975). 
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(4) Institutionalizing release on non-monetary 

conditions. 

(5) Instituting a system of cash bail. 

(6) Improving the present money ba~l system. 

(7) Accelerating the trial process. 

Some communities in Texas have already experimented with one 

or even several of these reforms. Others have not. Following 

are brief descriptions of each, and discussion of their 

implementation. 9 

(1) Using summons release programs in lieu of arrest and 
detention. 

Under the provisions of the summons release program, 
police officers or magistrates issue summons or 
citations~ which indicate the time and date when the 
alleged offender must report for his court hearing. 
This process is analogous to the one used in the 
handling of most traffic offenses. 

The summons program, by providing an alternative for 

police to the arrest and bail process, can effectively reduce 

expenditures for law enforcement and pretrial detention, and 

can free police manpower for more important functions. 

Several jurisdictions in Texas have begun to issue summons 

for petty misdemeanbrs other than traffic offenses and 

violations of local ordinances. 

This program requires an interviewer at the police 

station or sheriff's office, who administers a questionnaire 

that will help determine whether an alleged offender has roots 

in the community, and hence is likely to appear voluntarily 

in court at a later date. Questionnaire responses are 

screened objectively on a weighted point scale (a sample 
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investigative form is reproduced as Exhibit VI-A at the end 

of this chapter). The investigator verifies this information, 
J 0 

conducts a police records check and recommends issuance of a 
'", ! 

summons to the desk officer or sheriff. The only cost for 

this program is for an interviewer, desk space add use of 

telephone to accommodate the process. In !}ome well-defined 

instances, the issuance of summons or citations can be extended 

into the field (this is done now for minor marijuana possession 

charges, for example). It has been estimated that a sumIllons 
1 
" 

process could save approximately 10 hours of police time, 

since the arres',~ing officer does not have to wait for a van, 
\ 

accompany the prisoner to court, linger in the complaint room 

and possibly wait for arraignment. 70 It would also offer " 

savings from overtime pay for the arresting officer. 

\. 
\ 

(2) Providing immediate judicial determinatign of bail 
on a 24-hour basis. ' 

Rapid decisions on bail can be reached by operating 
"night courts," an arrangement particularly well 
suited for large metropolitan areas where the high 
volume of offenders more than offsets the expenses 
involved. Smaller connnunities can provide "on call" 
arrangements with magistrates or bail commissioners 
who can be called upon as the need arises. 

Police or night magistrates already operate in several 
\'-\ 

large Texas cities (Austin, San Antonio, and Dallas, for 

example) . Under this system alleged, offenders may be taken 

before a magistrate immediately after apprehension, thus 

providing quick diversion from temporary detention. Most 

misdemeanants may be processed by such a court. Cases of· 

insufficient evidence may be dismissed. Or, cases may be 
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heard, and defendants found not guilty may be dismissed, 

while defenaants found guilty may be sentenced or await pre-

sentence investigation by the probation department. Moreover, 

where sufficient evidence of an offense is shown to require 

action by a higher court, the magistrate court may decide 

upon summons, conditional release, release on own recognizance, 

or bail. Around-the-clock police magistrate service has been 

acclaimed as "one of the most effective and comprehensive 

screening programs a community can provide."ll It can mean 

that: 

... only a few alleged offenders are funneled into the 
correctional system, thereby holding down pretrial 
detention to an absolute minimum. While such arrange
ments are generally in existence in metropolitan areas, 
few county criminal courts provide such services. However, 
if we consider the reduced space requirements and sub
sequent savings to the community as well as fewer exposures 
of citizens to the jail system, the availability of a 
24-hour magistrate service seems well warranted. Among 
the benefits accruing to the community are savings of 
money, maintenance of citizens' self-respect, undisrupted 
family ties, and undisrupted jobs. 12 

More Texas communities should benefit from these services. 

(3) Improving fact-finding mechanisms. 

Better knowledge of an individual's circumstances 
will lead to a more rational determination of an 
individual's eligibility for bailor for alterna
tives to bail, such as release on own recognizance 
programs, etc. 

All of the programs briefly described here call for 

better information about defendants. The cost of personnel 

to investigate and make recommendations to police or 

magistrates regarding release of defendants would be balanced 

by savings in detention costs, in welfare payments, and by 

increased efficiency of the system. 
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In order to provide financial and other information to the 

court, probation's court services would probably best be 

expanded to encompass brief pretrial or prehearing investiga-

tions'. Each investigation would take an average of one to two 

hours. 

(4) Institutionalizing release programs based on non
monetary conditions. 

Examples of such programs are daytime release, 
supervised release, and release in the custody of 
a willing third party. 

A supervised release program uses special probation 
" 

officers to supervise selected d~fendants who can not post 

bail and who meet well-defined criteria. The probation 

department is notified when a defendant is taken into custody. 

If the individual consents to a background inquiry, he 

completes a personal inventory and is then interviewed to 

determine community stability. The probation officer who 

recommends release also recommends frequency and method of 

contacts for the defendant. 

It is recommended that probation departments designate 

staff to: (1) provide competent, relevant and, timely infor-

mation to courts making release decisions; and (2) provide 

necessary supervision and services to defendants released on 

their own recognizance. It should be emphasized, however, 

that supervision is not necessary for most defendants 

released on their own recognizance. Formal supervision 

programs should not be used (as they seem to have been in 

some places) ~erely to extend control over defendants who 

"~I 

" .I 
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would otherwise clearly qualify for release on own recognizance. 

They should rather be used for marginal risk candidates who 

would otherwise be detained. 

Release in the custody of a third party obviates involve~ 

ment of the probation department or any other agency. Instead, 

a willing (private) third party assumes responsibility for 

the defendant's appearance in court. Ministers, businessmen, 

employers, landlords, union leaders, and attorneys could 

volunteer to be third party. One person or agency would be 

identified to coordinate referrals. Some programs releasing 

defendants into the custody of their attorneys have met with 

success, although a situation in which a lawyer actually 

stands surety for his client does raise some ethical problems. 

The third conditional release program is daytime release. 

It is operated out of the jail in the same manner that day~ 

time release programs operate for convicted offenders; the 

two may be coordinated. A detained defendant may continue 

to work, returning to the detention facility for the remainder 

of the time and at night. Maintenance of jobs and of family 

and social ties are 'among the benefits of such a program. 

In large jails this would require supervising staff. 

(5) Instituting a system of cash bail. 

Under a cash bail system, a defendant deposits 
directly with the court a small amount of cash or 
securities in lieu of executing an ordinary bail 
bond. Once he has made his appearance before the 
court, the deposit is returned with the execution 
of a small service charge used to defray court 
expenses. The cash bail system has the definite 
advantage of eliminating the bondsman as the middle
man, and helps reduce, in addition, the financial 
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loss to the defendant who lives up to his obligations. 
Also, if cash bail may be posted at police stations, 
immediate release is facilitated. Lastly, the 
deterrent value of this system is believed to be 
greater since the money deposited either belongs to 
the defendant or to his friends or relatives, thereby 
providing greater incentives to strive for its return. 

Both Illinois and Oregon have established systems of 

cash bail deposit with the court which completely eliminate 

commercial bondsmen. In Illinois defendants deposit 10% cash 

of the hail amount. Most of this is refunded when the case 

is closed, with only a small fee (usually 10% of the amount 

deposited) retained to underwrite cost of the program. The 

state of New York also offers such a program, in addition to 

the traditional bail bond. Indications so far are that this 

program does not pose substantial cost to administer. 

Texas 1 s personal bond statute (Article 2373p-2, TACS, 

enacted in 1973) is akin to these. Many communities have 

not yet established personal bond offices, however, 

(6) Improving the present money bail system. 

Since the money bail system is based on the premise 
that bail should be set solely to assure the proba
bility of a defendant's appearance for trial, any 
and all potential deterrent factors in his personal 
and social milieu should be considered. Such an 
assessment would, of course, include information on 
his financial CirC1ID5tances as well as his ability 

, to pay. As a result, bail bond should be set in 
t ' accorda~ce with the defendm1t's income and his 

ability to raise the required amount. 

In Texas several reforms have already been directed at 

the commercial bail bond system, the chief one licensing 

bondsmen in communities of over 125,000. This move has 

created incentive among metropolitan bondsmen to clean up 

their practices at the risk of losing their licenses, and it 
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could well afford to be extended to all communities. Since 

the law was passed in 1973, the number of commercial bondsmen 

operating in Texas has dropped. In communities where personal 

bond programs do not yet operate, however, some of the 

inequities and abuses apparent in the commercial system 

continue. Other jurisdictions have spelled out their own 

local criteria for granting bond. However, no broad guide

lines presently exist for the manner in which bail bond 

should be set, and for l'lhom it is appropriately us ed. 

Other states have legislated 'principles for setting bond 

which do not hamper, but merely guide the discretion of 

magistrates. New York state law, for example, provides that 

"the kind and degree of control or restriction that is 

necessary to secure the defendant's attendance in court" will 

be an overriding consideration in granting release on 

recognizance, and deliniates certain fa.ctors to be employed 

by the court in making this determination. 13 These are: 

(1) character, reputation, habits and mental 

condition; 

(2) employment and financial resources; 

(3) family ties and length of residence in a 

community; 

(4) criminal record; 

(5) previous record in responding to court 

appearances; 
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(6) weight of evidence against him in pending 

criminal action; and 

(7) the sentence which may be imposed upon 

conviction. 

No such criteria have yet been legislated in Texas, and /,this 
I, 

jJ 

possibility might be studied. Further statewide uniform ~ 

training for JP's, police and sheriffs regarding risk factors 

and bail's purposes may be in order. 

(7) Accelerating the trial process. 

Provisions for speeding up court procedures can be 
linked to legislatively predetermined time limits, 
during which prosecution must take a case to trial 
or else drop the charges. In addition, periodic 
reviews of bail for detained defendants can be 
established by the judiciary, with the option of 
either lowering bail requirements or advancing the 
trial date. 

The Federal Speedy Trial Act of 1974 (H.R. 17409, S.754) 

set the precedent for such reform. It provides by 1979 fo·.!~ 

a maximum period of 100 days between arrest and trial of 

defendants under federal court jurisdiction. It provides 

at the same time for the creation of: 

... administrative pretrial service agencies that would 
function to collect and verify information pertaining 
to eligibility for release; recorrnnend conditions of 
release; supervise released persons; operate facilities 
for releasees including half-way houses y',na.rcotics and 
alcohol treatment centers 'and counseling centers; and 
provide social and employment assistand~. 14 

.V 

Speedy trial legislation has also been passed by the 65th 

Texas Legislature (S.B. 1043, Regular Session~, but without 

any attendant service agencies. It allows defendants the 
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right to have charges dismissed if prosecutors are not ready 

for trial within 120 days from arrest in felony cases 

(slightly less in misdemeanor cases). Should the defendant 

be jailed, then he must either be brought to trial or else 

be released on bail after 90 days. This law leaves several 

loopholes, however, is vague about computation of time, and 

does not solve the problem of court backlogs, however ready 

prosecutors may be to move on cases. It is unclear as yet 

how far this piece of legislation, which takes effect July 1, 

1978, will go toward speeding up the trial process and making 

justice more swift and certain. 

Pretrial "diversion" or "intervention" programs have 

enjoyed a more qualified success around the country than have 

the programs described so far. Diversion programs share many 

of the aims of other pretrial release programs, but they take 

on the additional goals of case screening and rehabilitation, 

providing remedial services at the pretrial stage. The 

distinction between the two is summarized well in the 

following passage: 

The basic feature that distinguishes formal diversion from 
other pre-trial release alternatives is the use of deferred 
prosecution as an incentive for the successful completion of 
the pre-trial period. In eligible cases, prosecution is 
delayed for periods ranging from three months to one year; 
contingent upon satisfactory pre-trial performance (no arrests 
and/or cooperation with a rehabilitation program), defendants 
are rewarded with the possibility of & dismissal of pending 
Charges. Often regarded as a method of standardizing 
traditional discretionary diversion practice, formal diversion 
programs generally incorporate specified eligibility criteria, 
a treatment regime, and the opportunity to monitor and control 
the decision not to prosecute. The goal is not to ensure 
appearance in court, but rather to avoid the necessity for 
continued court intervention. 15 
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Another distinction is sometimes drawn between "diversion," 

which implies the removal of-minimal risk cases from over-

loaded case dockets, and "intervention," which involves 

treating defendants who presumably represent a greater level 

of risk to the community and who require special services as 

a result. One strategy chooses the defendants who are least 

likely to recidivate while the other chooses defendants whose 

criminal careers might be influenced and put to an end by 
! . 16 intensive corrective strategies and ser~lces. 

A monograph providing resource materials on adult pre-

trial intervention programs (corrlmissioned by LEM) was 

published in 1975 uD.cier the title, "The Dilemma of Diversion." 

This monograph reviews available res,earch and literature on 

diversion, exposing several "dilemmas." To begin with, 

diversion's critics fear that: !lin responding to the 'crisis 

of over-criminalization' diversion programs have simply 

created a parallel structure that maintains and extends 

official control over the accused.,,17 Although original 

program objectives described the simple removal of minimal 

risks from the court and the trB~tment of higher risks, more 

often these programs have tended to divert and deli~~r 

services to lesser risks, still excluding higher risks from 

treatment or "intervention.,,18 

In light of the fact that some programs do not function 

effectively as alternatives to incarceration, they seem to 

pose fairly expensive alternatives to traditional prosecution 
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and probation (although this, of course, varies with the 

breadth of the program: figures mentioned range from $65 to 

$1,388 per case). The monograph's author notes that if these 

programs: 

... were truly functioning as alternatives to incarceration, 
justifying the expense would not be difficult. The evidence 
available indicates, however, that in the absence of a 
diversion alternative, few project participants would have 
faced a jail sentence. 79 

Yet another controversial issue regarding the administra-

tion of deferred prosecution programs is the implicit 

presumption of guilt that accompanies the diversion procedure, 

particularly where diversion is directly sanctioned by the 

prosecutor. Although a guilty plea is usually not imposed 

as a condition for diversion (and the ABA indicates that it 

should not be), it is practically impossible for diversion 

programs not to attach the implication of guilty to their 

accused (but unconvicted) participants. 

In sum, the most cogent statement of diversion's position 

in the broad movement to remedy some of the ills of the 

criminal justice system may be this one: 

Admittedly, the risks associated with diversion may quickly 
pale in contrast to the limitations and inequities clearly 
visible in viewing the traditional administration of criminal 
justice. Yet it is precisely due to those difficulties that 
diversion schemes evolved. Ironically, in attempting to 
circumvent these basic system deficiencies, a new system 
with its own attractions and deficiencies has begun to mature 
without furnishing convincing evidence that it has seriously . 
affected the basic problems that attend the pre-trial criminal 
process. 20 
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In view of this conclusion, mOTe fundamental reforms are 

suggested to meet the various expectations currently placed 

on pretrial diversion efforts. These include: 

(1) implementation of procedures to ensure speedy 

trials; 

(2) improved methods to expunge arrest and conviction 

records; 

(3) criminal code reform to decriminalize a variety of 

victimless crimes and minor misdemeanors; 

(4) development of early diversion options, including 

police diversion, police-community affairs officers, 

citizen dispute mediators, or volunteer restitution 

agreements; 

(5) experimentation with more comprehensive non-

diversionary release strategies and with community

oriented sentencing alternatives; and 

(6) expanded probation resources~ 

Speedy trial legislation, (1), was touched upon already. 

Other measures to accelerate the disposition of cases should be 

identified by the State Bar and instituted. Texas has also 

taken one step toward expunction of a~rest records, (2), with 

legislation passed by the 65th Legislature (Regular Session). 

The procedures provided by S.B. 471 are unwieldy, however, 

and it is likely that only with more compr~hensive infoTma~ 

tion systems will expunction become a realistic and 

effective procedure. 
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Again, much literature has been devoted to the desir

ability of decriminalizing such crimes as disorderly conduct 

(3, above). Given the burden these laws place upon law 

enforcement agencies there would seem to be much merit in 

modification of criminal court responsibility through proper 

legislation. 

Citizen dispute mediators, (4), use trained law students 

to 'resolve citizen complaints and criminal bad- check cases 

through brief administrative hearings. One such program has 

been made an exemplary project by LEAA and is described in 

detail by a monograph readily available from the Government 

Printing Office (Citizen Dispute Settlement: The Columbus 

Night Prosecutor Program, Washington, D. C.; LEAA, 1974). 

The fifth suggestion, for comprehensive release strategies 

~ and community correctional alternatives, refers to such 

projects as those developed for Io~a1s 16 county Fifth Judicial 

District in Des Moines. This jurisdiction has instituted a 

range of community programs, from conventional pretrial 

release, release with supportive services, and probation 

work, to a residential work and educational release 

alternative to jail for convicted felons. Evaluation of this 

system, also designated an LEAA exemplary project, shows it 

has had considerable success in diverting defendants from 

pretrial detention and diverting convicted offenders from 
\ : 

incarceration. 21 
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The final suggestion, that resources which might go 

towards experimental diversion programs be used instead to 

upgrade probation services, may offer "the most direct 

solution possible," certainly for communities where probation 

still does not provide services to the court or to probationers. 

Sound probation practices should be a priority. 

Nonetheless, a few isolated diversion programs have, for 

minimal cost, succeeded in diverting selected first offenders 

from full criminal prosecution and most of its social and 

economic consequences. In Wichita and Hale counties, for·" 

example, such programs have been developed employing a 

voluntary board of citizens, attorneys and prosecutors to 

screen qualified applicants. Admission to the program 

involves supervision by the probation department for a 

designated period of time, and fulfillment of a performance 

contract, after which charges against the defendant are with

drawn. No new staff are necessarily required by the program, 

so that its expenses are minimal. 

At the other end of the spectrum of programs with a 

correctional intent are specialized residential and non-

residential rehabilitation and treatment programs. In our 

survey of services around the state, the need for residential, 

controlled settings for certain high-risk probationers 

emerged a high priority. These programs, like those for 

pretrial intervention, enjoy varying degrees of sucess and 
\" 

relative cost/benefits. The State Board "of Pardons and 
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Paroles have established regulations for half-way houses with 

whom they contract for purchase of residential parole services 

to insure a certain standard of care and control. The National 

Commission on Accreditation for Corrections, with the help of 

the American Corrections Association, has developed and 

published just this year a Manual .Qf Standa.rds for Adult 

Community Residential Services (Rockville, Maryland: April 

1977, 46 pages). Standards cover both public and private 

agencies operating half-way houses and pre-release centers. 

Consideration should be given to statewide adoption by 

probation departments of these or comparable standards for all 

residential programs used for adult probationers. This 

measure will have to be accompanied by another just as important j 

however--a greater allocation of funds for the development, 

staffing and maintenance of community facilities. 

Community residential treatment centers have been designed 

around various primary objectives: provision of vocational 

rehabilitation; treatment of narcotics or alcohol addittion; 

peer group counseling and family counseling; and most recently, 

r~.!sidential restitution programs. This last type of program 

diverts eligible offend~rs to a residential program in which 

all monies earned from jobs go toward reparation for damage 

or loss caused by the offense. A model has been developed 

by the Georgia Department of Corrections/Offender Rehabilita

tion. 22 The program is intended not for felons who would 

otherwise be placed on probation and restitution ordered, but 
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rather for felons who would otherwise be incarcerated and from 

'IIThom no restitution could therefore be expected. Participation 

in the program is made a mandatory provision of probation. 

Program staff assist the resident offender in locatin~ 

and maintaining steady employment. They also help him develop 

a reasonable money management plan. Pay checks are budgeted 

for restitution payments, family support, room and board, self

support expenses, and savings, and the offender draws against' 

each of these accounts on a regularly scheduled basis. 
/1 

Throughout residence, staff provide close surveillance of each 

offender's behavior and activities. Home visits on alternate 

weekends are possible for residents who s~tisfactorily 

participate in the program. The traditional tounseling and 

volunteer services are also used. 

Sometimes the probationer is required to reside at the 

restitution center until the total assigned restitution has 

been paid. Usually, however, the probationer who has 

demonstrated adequate stability and responsibility over several 

months is released, and completes restitution payments on a 

supervised non-residential basis. 

Probationers may also be required to perform unpaid 

community service restitution, either in lieu of or in addition 

to financial restitution. The Georgia programs have placed 

probationers to work: 

. ~\" in mental hospitals and health centers, repairing the houses 
of\agedpensionerR:to prevent their condenmation, working with 
children in theretreational programs of church and youth 
orga::.1izations, assisting in volunteer counseling with juvenile 
offendeX's, doing charity work, and conducting connnunity cleanup ', •. 
projects. Z 3 

" ; 
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Th~s feature of the program emphasizes that every offense is 

felt by the community as a whole, and instills in offenders a 

sense of direct responsib~lity for its members. 

Community response to the restitution program in Georgia 

is reportedly enthusiastic. Citizens support the concept of 

offenders working constructively, paying taxes, and partially 

defraying the cost of their own rehabilitation. The Georgia 

programs have been able to make use of many community 

facilities and resources to enhance the programs at little or 

no cost. 

Naturally enough, this type of program depends upon 

success in finding jobs with a high enough earning power to 

make restitution payments. In order that the program should 

make itself cost effective, the turnover rate cannot be too 

slow and the number of failures cannot be too high. Eighty

four percent of the offenders accepted by the Georgia program 

have been felons and the remaining 15% misdemeanants. Virtually 

all offenders have been nonviolent property offenders posing 

marginal risk. Success so far has been close to 60% (proba

tion and parole cases combined). 

Restitution has been used as a ~ondition of probation in 

Texas for years. However, as pointed out elsewhere in this 

report, the amount of restitution collected and distributed 

by probation departments is small in comparison with other 

financial costs and sanctions (supervisory fees, court costs, 

court-appointed attorney costs, and fines). In 1975 approxi-
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mately $1 million was collected around the state from proba

tioners. It is our feeling that a larger emphasis should be 

placed on financial restitution to the victims of crime. 

The State of Colorado has been experimenting since 

March 1976 with a "systemwide" restitution approach involving 

probation, ~~mmunl tYI)"raeeme-n:t_~~.9C_~~ __ ~_or_~release, inst~ ~,~~tiO~S_ "I 
and parole. 24 Some of the program IS obj ecti-;'~-s- include ---.---~~=-=-=~--~ 

(1) establishment of a systemwide accounting capability to 

track the amounts of restitution assessed, paid and outstanding; 

(3) placement of probationers in "service restitution" settings; 

(3) enrollment of other, unemployed probationers in work/resti

tution programs; (4) integration of restitution components into 

county work-release programs; and (5) provision of specialized 

job counseling and placement for offenders. Judges, probation 
\ 

administrators and other planners involved in the corrections 

process should follow the progress of the Colorado program, 

and consider whether a comparable demonstration effort would be 

feasible for this state. 

There is a growing interest in victim compensation by 

which the state assumes responsibility for payment:of monies. 

Restitution programs would be far more manageable from an 

administrative point of view and profitable from the point of 

view of the offender and the courts; they should certainly be 

integrated into any system of state compensation. Theypose 

useful means of making the system more accountable to the 

citizens it serves. 

301 



--_._-----------

The final piece in the array of programs relevant to 

community corrections is victim counseling and aid. Victims 

are too often forgotten members of society. Most victims of 

crime are poor and elderly. They are people with resort to 

few means for remedying the wrong done to them. They are 

likewise ignorant of the criminal justice process, the role 
~ 

which they will be asked to play, and the sanctions which ~ 
~ 

~~-------------.-------.-------------------------.--------------------.------------.--------~ 
; 

might legally be applied for the offense. Often they do not ~ 
1 

see how the criminal justice process responds to their needs. ~ 

A relatively recent interest has been shown by bar 

associations and citizen groups around the country in programs 

to provide victims assistance and advocacy. A few model 

projects have been funded by LEAA; others are in the develop-

25 ' mental stages. These programs are intended to act as 

"ombudsmen" for crime victims. Some reply heavily on volunteers 

and/or paralegals to minimize project dxpenses. Services they 

typically provide include: counseling; referral to agencies 

who can provide specialized help (family services, welfare 

organizations and prosecuting attorneys, for example); advice 

on small claims and insurance matters; crisis intervention; and 

advice regarding private criminal complaint cases and restitution. 

The program seeks to establish itself with the help of police 

agencies, community and civic groups, and public advertisement 

of its services. Staff regularly review police reports to 

find out about victims who may need assistance, and respond to 

direct inquiries. 

302 
., 

.A 



, , 

In light of growing support:: nationwide for state compensa

tion to the victims of crime, and the potential to show 

government more responsive to the needs of the governed, local 

communities are urged to look into possible program structures 

that would provide the services listed above at a reasonable 

cost to the community, Probation departments in particular 

could lead community support to plan and fjnd funding for 

v-rci:iJTI-sErrvl ce,s-,-------------------' --' -~-----
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(3) 

Deve19vment and Manageme~!. of Resource~ 

RECOMMENDATIONS 

VI.7 Each probation department should canvass the various 
resources for jobs; services, and volunteers in their 
communities. 

Vr,8 

VL9 

VLIO 

(A) A current list of all these resources should be 
maintained. 

---------------------------
(B) Department needs should be evaluated annually. 

Staff should maintain continuous liaison with resource 
agencies. Referral procedures should be clearly defined 
and followed. 

Departments should be able to budget for the purchase 
of needed services. This should not be at the expense 
of other probation department functions. 

Departments should define procedures for recording and 
evaluating their use of community services. 

"Community resource management" and "service brokerage" 

have become standard jargon in the probation worker's 

professional language. Management consists of developing 

needed programs and making the best use of all available 

services, people and material resources. There are undoubtedly 

jurisdictions in this state in which a fairly adequate system 

of human services are available to probation officers and 

probationers. Then again, there are other jurisdictions in 

which services are negligible and opportunities for probationers 

extremely restricted. These latter jurisdictions must use 

imagination to find every vehicle through which resources in 
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, 
other commu~ities may be shared, and must work with other 

profession~~s to bring state-level attention to their needs. 

For those departments with access to a variety of 

services and community resources, however, this Plan can 

suggest ways of managing them to fullest advantage. A list 

that could be used by probation workers to assess present 

use and needs for services w-as supplied in Chapter 3 (p .150) . 
.. ------~~--------~---------~--~~------.-~--------------, 

~--------·--~--AsLfie-:t-a:ea--Ts- useanere, however, community resources embrace 

• 

~ 
i 

r , 
r 

I 

an even larger set of acti vi ties. Resources include (perhap;::c; 

most importantly) employment opportunities for probationers, 

and businesses willing to sponsor apprenticeships or vocational 

training. They include volunteers willing to work with indi-

vidual probationers or with aspects of department operations; 

places where emergency food, clothing, shelter or other forms 

of charity may be obtained; civic groups able to help educate 

the community ab01.1t corrections or to raise money for special 

projects; and free media spots. 

Departments in metropolitan areas should make ~se of 

directories of human service organizations and referral 

services. Statewide directories of funded programs may be 

had from such agencies as the Department of Mental Health and 

Mental Retardation, the Commission on Alcoholism, the Texas 

Education Agency, and the Drug Abuse Division of the Depart-
-', 

ment of Community Affairs. Departments should see that all 

such directories are kept current as far as possible, and 

that field staff are acquainte~ with them. 
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A major snag encountered with using community programs in 

the past has been the inability to purchase needed services 

for probationers. Most specialized human service agencies 

receiving government funds are under financial pressure to 

require fees from clients (being underfunded themselves). 

Departments are therefore hampered in their freedom to make 

referrals and provide therapy, residential services, 

profes~s-ion-aT--aTagno-s~es;--or~-~v6c-atTo-n-aT~-tr-aTnfng ,----1 f' rehablTrta~-~------~--------~j 

tion is to remain one of the primary goals of probation, this 

cannot continue. 

Each department should have a budgeted amount of money 

available to purchase specialized services that can be 

reasonably justified. Money designated for this function 

should not have to detract from salaries or other department 

functions, but should be acknowledged as an important ingre

dient in any functional budget. In determining how large 

this budget should be each department will, again, have to 

rely upon a thorough needs assessment. 

As was suggested in Chapter 3, each probation system 

needs to specify goals for the delivery of services, and 

measurable objectives based on priorities and needs assessment. 

Those services which should be provided by another agency, 

but are not, will require mutual attention and planning. 

Departments should maintain formally-structured liaison with 

other service agencies to explore mutual objectives. In 

small departments this will necessarily be handled by p~obation 
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chiefs. In larger department~ this will probablyfue done best 

at a supervisory level, designating spe~ific responsibility 

for particular services or agencies to one or two individuals. 
",' 

In this manner all services, and the procedllxes by which to 

. get at those services are readily available to each staff 

member. 

A second problem evident across most jurisdictions using 

---_·------·-_·--·--------c-o-mnrurrIty-s-eTvi-c-e----p-rtfgt-a:ms--fs--co-6rCf1naTln-g--fo-r--ef:EIcTenf------
- ---"" ---------

~ 
!-

r, 

~ 
~ 

delivery of services. One promising approach to this probl~m 

is that of the Community Resource Management Team, an 

experimental model presently used by the West Texas Regional 

Probation Departm~nt. This approach tries to remedy four 

problems inherent Ln most of the present service delivery 

areas: 

Some 

- Frequently individuals and families seeking services from 
community agencies have multiple problems requiring 
services from more than one social agency, 

- The organization of service.s into narrow catagorical units 
tends to fragment resources needed by multiple-problem 
families. 

- Agencies tend to plan and operate their respective progrruns 
in isolation from each other. Consequently, there is 
minimal effort to facilitate interagency collaboration and 
referral. 

Professionals in the social service system do not take 
leading responsibility for coordinating and integratihg 
resources iIi response to client needs. 26 

of these ills, it is hoped, could be remedied with the 

use of community social service teams comprising both 

probation workers and representatives from other agencies in_ 
iJ 
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the community. Training provided these teams is designed to 

help workers: 

(1) clarify social agency policies; 

(2) define Brofessional roles, their potentials and 

limitations; 

(3) elaborate the roles of nonprofessionals; 

(4) establish methods for determining agency 

·------------pa-rt-i-c-ip-ation--in -servi-ee t-o-multiple-problem--

families; 

(5) develop procedures for eliminating duplication 

of services; and 

(6) develop procedures for identifying and filling 
. . 27 gaps ln serVlce. 

The department's needs asses~ment is structured to analyze 

entire case loads. A standardized matrix is used to assess 

each probationer on a given case load in eight areas of need, 

along a five point scale. This matrix, reproduced on page 323, 

indicates where the greatest service needs are. Two "service 

delivery analysis" forms used by the West Texas Regional 

Probation Department's Misdemeanor Court Service Project are 

also appended at the close of this chapter for perusal. 

Instead of emphasizing direct counseling and surveillance of 

probationers, probation officers work with other service 

agencies who do the bulk of this job. Staff monitor and evaluate 

services to which probationers are referred to insure that 

they are meeting specified objectives. 
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L..-__ ~ __ . _____ ~ __ . __ .. - _0-

In general, then, probation departments who are not 

already doing so, should emphasize achieving client obJectives 

through the many resources which exist in most. communi ties. 

At the same time, because these resources are l~mited and 

precious, it is important that department planning insure 

that: (1) they make themselves accessible to the appropriate 

clients; and (2) they deliver the services needed. Statewide 

coordination of services at the local level. 
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VI. 11 

VLl2 

VI.13 

(4) 

Public Education 

RECOMMENDATIONS 

Each department should develop and distribute informa
tion describing its purposes and functions. 

Smaller departments should be helped in this by other 
probation departments, by a state service center and 
by professional organizations. 

Departments should define staff responsibility for 
. ptJ.bliceducatibn, and should butlinei:cI)"o11·cyfor 
relations with the communication media. 

(A) Each probation officer should undertake to educate 
the public as part of daily duties, and all professional 
staff should receive training in this area. 

(B) Departments should maintain effective communication 
with: 

Public and private employers 
Social service agencies 
Schools 
Civic groups 
Lawyers and judges 
Labor unions 
Law enforcement agencies 
Prosecutors 

Probation chiefs should establish a,nd maintain liaison 
with colleges, universities and other agencies to 
facilitate research and to share information about the 
administration of criminal justice. (See also 
Recommendation IV~4(A).) 
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The public generally has little understanding of proba-

tion as a disposition, status, system or process, Although 

much has been done in the area of public education nationally 

during the past ten years, the conditions reported by Newman 

in 1958 still obtain: 

The tenns 'probation, I 'parole, I and 'pardon' have meanings 
and usages which can be separately defined and identified. 
In the public eye, however, they are used inter-changeably, 
and 11l1fort:unately quite frequently "!'1ith the connotation that 
the law violator is being allowed to 'get away' with some-
th O' 28 mg. 

This confusion of functions is general; it does not limit 

itself to the general public, but persists among county 

officials, legislators, academics and others with a vital 

interest in probation's impact on the community. 

For the Master Plan survey (Volume I of this report), 

probation chiefs were asked: "How does the community as a 

whole regard the idea of probation and the services prov~ded 

by the probation department?" Only 46% of them hazarded an 

answer. The gist of their comments are summarized here: 

In favorably disposed communities the public is made to 
understand that probation's function is to help the offender 
become an asset to his community. But some communities, slow 
to change, view probation with suspicion or as a tool for the 
court's leniency. Hostility and suspicion are usually a 
function of ignorance and misinfonnation. (Ql, #101,) 

Prosecutors were asked the same question, and divi4ed equally 

in assessing a favorable or an unfavorable attii~de in their 

eommunities (Q5, #48). Those defense attorneys who regarded 

their community's attitude as favorable, however, were a 

311 
.< 
"J )} 1/ 

:.0 ... ; 



decided minority of 22%, and had this to say: 

Being poorly informed, the community's response varies 
from apathy or skepticism to occasional hostility. TIlis 
would alter if the facts were presented. (Q6, #46.) 

All three groups were strong in affirming that something should 

be done to change the public's image of community-based 

corrections. 

It seems clear that the probation department's 

(1) visibility and active involvement in the community, and 

(2) relationship with the local judiciary it serves, shape 

local opinion about the justice and efficacy of the probation 

sanction. The public needs to be informed that probation is 

a sanction, and to understand the protection afforded the 

community by those conditions under which it is imposed and 

enforced. Only effective and active probation departments 

willing to extend themselves through vigorous public education 

programs (and to develop job opportunities and services for 

offenders thereby), can change these attitudes. 

The public's attitudes toward probation and community 

correction affect prosecuting attorneys' willingness to 

recommend probation and to lend community programs their full 

support since the district attorney, in representing the 

state, represents them. These attitudes also affect the 

decision making of trial judges in subtle as well as 

explicit ways. Individual probation departments must take 

the initiative to work with judges, with prosecuting 

attorneys and with community leaders to increase probation's 

credibility. 
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Suggest~ons by probat~on chiefs around the state for ways 

to change a cornrnun~tyls ~mage of probatibn--and of community

based corrections more broadly--include the following: 

Educate elected officials about the purposes of probation; 
develop greater political sUQPort, both locally and at 
the 'state level.. Inform the'public, and actively provide 
opportunities for connnunity involvement. Use intensive 
public media advertising. Standardize probatioll statewide. 

"We need to stop selling probation as a social work exercise 
and to talk more about it as a connnunity-based corrections 
concept with all the controls necessary to retain a realistic 
program. II (QI, #102,) 

In view of these conditions and feeling$, this Master 

Plan makes public education a high priority in its overall 

goals and objectives and urges each individual probation 

department to do the same. 

Public education is a function that naturally pays off. 

It can be handled so as to encourage citizen participation 

as volunteers within departments, to spread the good word 

about individual su~cess stories, and to make citizen~ aware 

of the complexities of criminal justice and the immense 

difficulty of instituting the broad, comprehensive changes 

that are known to be desirable. It can be used to advertise 

the needs of certain classes of offenders, and can spark 

activity to find ways of meeting those needs. Department 

administrators should make and maintain contact with leaders 

of civic groups, labor unions, bar associations, and the 

business ~ommunity. They should seek opportunities to speak" 

publicly about their programs and needs. They should use the 

public me~ia to do the same thing through news releases, appear-
I .... ,. 

ances or public service advertiseIllents. 
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Each department should develop and distribute information 

describing its purposes and functions, Th~s can be done with 

a minimal investment of time, effort and money, Several 

probation departments now reproduce brief pamphlets that are 

distributed to new probationers,explaining in simple language 

what probation is and what the conditions of probation will 

require. In communities with a large Mexican~American 

population, such informational pamphlets should be bilingual. 

A second brochure could be used for volunteers, other service 

agencies, and interested citizens to briefly outline the 

history of probation and its advantages to the community. 

Departments who would desire help in this should consult other 

probation departments, voluntary action centers, or the 

proposed state service center. 

Public education should not, however, be the duty solely 

of the probation chief. All probation officers meet the 

public in executing their daily duties. All should- be prepared 

to represent the department's work effectively and intelligently. 

As for other department functions, so too for public 

education an annual plan should be outlined. This plan should 

set out measurable tasks and objectives, and should identify 

who is responsible for meeting them. It can then be used as 

a guidepost to measure department performance. 

A specific recommendation is made regarding relationships 

between departments and colleges, universities and other 

agencies to facilitate research and to share information about 
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the administration of criminal jus~ice. This recommendation 

is vital, since one of the major factors inhibiting 

effective development of community corrections has been a 

lack of reliable information about specific programs and 

about entire correctional systems. Probation workers and 

academics have much to offer one another; both will profit by 

closer, more lively associations, 
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Exhibit VI-A 

......-=-......... ---,--._-,-_. -------------------------------, 

Sample Summons Investigation Report 

SUMMONS INVESTIGATION REPORT Date Number 
~~-------- -------------

Statement to Be Read to the Defendant: The.ct i ,ne with which you are charged 
may be processed in one of two ways: First, you lpay be detained until your 
court appearance and then possibly be held.tf~j)c~il_. Second I by furnishing cer
tain information concerning your backgroL1nd,~:'\Tiployment and family, you may 
be found eligible for the issuance of a si.nnmons,' in which case you may leave 
here today and return to court on your own on a specified date within the next 
.three weeks. None of the questions you will be asked concern the crime with 
which you are charged. If you agree to be interviewed, you authorize the 
Police Departm~nt to verify the 'informaHon by c~lling persons named by you as 
references. 

ACKNOWLEDGEMENT 
OF DEFENDANT: 

I hereby consent to (Signature of Defendant) 
interv iew and verifica tion 

. c-f the information given. 

A.M. Location of Date of 
Arrest ------- Time ____ P.M. Arrest ______________________ _ 

Within Precinct No. _.,..-__ _ 

Rank/ ~resting 

Officer: Title ____ _ Name 

Command/ 
Agency ______ , ChanJe 

Shield 
Number 

Arrest 
8 

No. 

1. IDENTIFICATION AND REf!J=D;.:E:.:,.N::..;:C::;..:E=--_........, _____________ ____ 
(Defendant's Surname) (First 'Name & Initial) Date 

of 
Male Married 

____________________ Birth ___ F.emale __ Single 

Address (Number·" City or Post 
and Street) ___________ _ Office ________ State ____ _ 

How Long at Current How Long at Previous 
Address ___________________________ __ Address _____________________ ~ __ __ 

Proof of Identity (Driver's Lic_, A~t6. R.'eg. , 
Apt. Telephone 1.0. Card, etc. - Indicate Type and Serial 

No • ...,....---- No. ________ ....,. =---; .. Numbers) ....,,-___ --'-____ --.-____ _ 
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VI-A 

Sample Summons Investigation 
Report - 2 

SEC. I Res idence 
Over 1 Yr. 

SCORE 
__ 3 pts. 

Present Res idence-
6 Mo. or Present & 
Prior - 1 Yr. 

2 pts. 

Present Residence-
4 Mo. or Present & 
Prior - 6 Mo. 

__ 1 pt. 

Present & Prior 
Under 6 Mos. 
__ 0 pts. 

SCORE: _______ Points 

Verified Interview 

2. FAMILY RELATIONSHIPS 
Lives With 
(Name) ____________________ - Relationship _____________ _ 

If Married, Name of Number of 
Defendant's Spouse ___________ _ Children __________ _ 

If' Separated, .Spouse's N.umber I Street I 
Address ____________________ __ Burough , Apt. No. __________ _ 

Telephone No. 

Relatives in the Jurisdiction Area that Defendant Keeps in Close Contact With: 

Name Address 

. 

. 
SEC •. 2 Lives With Family And 

Has Regular Contact With 
SCORE Other Family Members 

__ 3 pts. 

Lives Alone But Has Reg
ular Contact With Other 
Relatives 

_ 1 pt. 

Rela-
Telephone tion-

Number shi.2 

I 

Lives With Family But Has 
No Other Family Contacts 

_ 2 pts. 

Lives Alone Or With Non
family Person and Has No 
Contact With Relatives 

_ 0 pts. 

SCORE: Points -------
Verified _ Interview __ 
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VI-,A 

Sample Summons Inve,sJigation 
Report - 3 ", 

3. EMPLOYMENT 
Currently Name of 
Employed By: Company ________ Address 

Telepnone No. Row LOng 
------------~---------- ---------------------

If Under 1 Yr. I How Type of 
Long At Previous Job ______ Work __________________ _ 

Name of Immediate 
Supervisor _____________________ ~_ 

If Housewife: Husband '5 Occupation ______________ .-1, 

;·1,....· --------

~ \:\ 

Business Address _______________ Telephone No • . ---i ____ _ 

Score Housewife On Husband's Occupation 
SEC. 3 Current Job Current Job Present Job Between 4-6 Mos. or 

Over 1 Yr. Over 6 Mos. Supported By Family Or Present & 
SCORE Prior Job - 6 Mos. 

__ 3 pts. _ 2 pts • __ 1 pt. 

Unemployed Or Not 
Otherwise Supported 

_ 0 pts. 

SCORE: _____ Points 

Verified Interview 

4. PRIOR ARRESTS AND CONVICTIONS 
Have You Ever Been How Many On Wha~ 
Arrested Before Yes No Times _____ Charg.es _______ _ 

Investigating Officer Must Conduct Name Check. Results of Name Check: 

SEC. 4 No Previous 
Convictions 

One Misdemeanor 
Or Violation Con
viction SCORE 

__ 2 pts •. _1 pt .. 

Three Misdemeanor Or Violation 
Convictions Or Two Felony 
Convictions 

Minus (-) 1 pt. 

SCORE: ___ .Points 
319 

Two Misdemeanor Or Violation 
Convictions Or One Felon~, 
Conviction q. 

_Opts. 

Four Or More Misdemeanor Or 
Violation Convictions Or Three 

. Or Mote Felony Conviotions 
_ Minus' (-) 2pts • 

Verified IntelView 



5. DISCRETIONARY INFORMATION 
Medical Are You Under A Doctor's 

VT-A 

Sample Summons Investigation 
Report - 4 

Name of Doctor or 
History: Or Hospital Treatment _. _ Yes No Hospital ________ _ 

Location __________ . _____ How orten ______ ------

Financial Do You Receive Any Financial Assistance 
Assistance: (Welfare, Unemployment Insurance, Etc.) Yes No 

Name and Address of Agency ______________________ _ 

School Or Are You Currently Enrolled in A Name & 
Training: School Or Training Program __ Yes No Address ______ _ 

Grade or 
Length of Course __________ _ 

SEC. 5 FAVORABLE - Pregnancy, Old Age 
Poor Health, Continuous Medical 

SCORE Treatment, Gets Financial Aid, 
Attends School, Etc. 

_1 pte 

UNFAVORABLE - Vague Answers, 
Lie Detected I Transient Back
ground 

Minus (-) 1 pt. 

6. LENGTH OF TIME IN THE JURISDICTION 

NEUTRAL - No Evidence On 
Which to Base Discretionary 
Opinion 

_ 0 pts. 

SCORE ______ Points 

Verified Interview 

SEC. 6 How Long Have You Over Ten Yrs • Under Ten Yrs • 
__ 0 pts. 

SCORE 

Total 
POint!? ; 

Lived in the Area: _ 1 pte 

SCORE: Points ----
Total Points Scored By Defendant 
On Interview _______ _ 

Verified Interview 

Total Points Scored By Defendant 
On Verification If Conducted 

REFERENCES: Names Supplied By Defendant Of Persons Who May Verify The 
Information Given By Him. Defendant Must Supply The~Names 
Of References Regardless Of Whether Or Not Verification Is To 
Be Conducted. 

o' - ..'--
Telephone Relation-

Name Address Number Occupation ~hio 
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VI-A 

VERIFICATION INTERVIEW 
(Surname) (First Name), 

Person 
Interviewed: ______________ _ 

Sample Summons Investigation 
Report - 5 

Addres s (N umber and 
Street) 

--~----------------------

City or Post Telephone Relationship to 
Office _____________ Number _______ Defendant ______ _ 

Years Known Items Vet,ified 
Defendant _______ __ Identification' Residence 

__ Employment __ Discretionary Info. 
Additional Information Sup- __ Length of Time in Jurisdiction 
plied and Discrepancies ____ ~ _________________ ...._:..._'__ __ 

Reference's Physical Description of Defendant ________________ _ 

-----.-------------------------------------------INVESTIGATOR'S REPORT 
Identity of Rarrk/ Print (Surname) (First Name) 
Investigator __________ Title _____ _ 

Shield No. ______ _ Comma nd/Agency ________________ _._----

RECOMMENDATION OF INVESTIGATOR: 

Summons Recommended Summons Not Recommended ----- ----
... Signature of Investigator _______________________ _ 

DESK OFFICER'S REPORT 

l. Recommendation of Investigatqr __ Accepted Refused 

2. Summons Is,s ued Yes No 

3 • If Summons Issued: 
'l'\ 

\\ 

Re t urn Dirt e Court Part 

4. Arrest No. Summons Control No. 

5. If Summons Issued, Answf:r The Following Questions: 

(a) Tour of Duty Performed by An'esting/Assigned 

Officer __ ------------'-----. ........ ---------"------'---

<;21 



Sample Summons Investigation 
Report - 6 

(b) If The Summons Had Not Been Issued, Court Arraignment 
Would Have Been in: 
__ Day Court __ Night Court Week-end Court ---

6 • Signa t ure of Des k Officer -:-_-:-_-:-___ :------,.....-----------
(Rank) (Name) 

(Shield No.) (Command) 

ADDITIONAL REMARKS (Reason for Refusal of Summons Recommendations I Etc .) 

From: Fred Mozer, et al, Guidelines for the Planning ~ Design of Regional ~ 
Community Correctional Centers for Adults (Urbana: University of Illinois, 
Department of Architecture). 
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High 

tI-l 
N 
tI-l 

Monterey County Adult Probation Department, 
Corrnnunity Resources Iyfanagement Team 

Name~, ________________ __ Number in Caseload 

CATEGORY OF SERVICE 

EIIPLOYMENT ~CATIONAl TRAININr~CADEMIC TRAINING ~ HEALTH L MENTAL HEALTH / 
MENTAL ILLNESS LEGAL 

/ 

SUBSTANCE ABUSE L 
(Alcohol. Drugs) 

IIi thout ~Iork for 
days and wi thout 
job prospect in 
s 19ht. 

30 Unskilled ~nd un
prepa red for the 
lobor market. 

Employment history 
is not considered 
stable. Employed 
in casudl labor. 

Under-em~loyed or 
employed part-time 
w~th little pro
mi se for the 
future. 

Laborer--mi n i ma I 
skills. Con
stantly changing 
jobs. 

Funct iona I 
ill iterate. 

I 
Intellectual level 
indicates "back
wardness" but is 
able to function 
in terms of basic 
requirements. 

Physically inca
pacitated fe" 
normal furctloning. 
lied i ca I SHY Ices. 
needed. 

I 
Chronically ill-
~eeds con~iderable 
medical care and 

I attention on a 
t continuin£ cdsis. 

! 
I 
I 

Occa ional inca~ 
paci ation. 

Inappropriate 
elrot iona I reac
tions. Lashes out 
or retreats into 
self • 

i 
Confused thinking 
and i nadequa te 
response with high 
level of anxiety 
and self-depreca
tion. 

Rational thinking 
spotted by periods 
of confusion. 
Anxiety about real 
prob lems. 

Constantly in 
trouble. Civil as 
well as crimi na I 
violatiorls 
habitual. 

i 

Periodically in 
trouble with the 
law. V it ,at Ions' 
are apt to be 
crimina I rather 
than civi 1. 

Dependent on 
'forelgn substance. 
Requir~s detoxifi
cation and treat
ment. (Alcohol ic 
or drug addict.) 

I 
Frequently and 
regularly resorts 
to substance abuse. 
Requires continu
ing treatment 

Frequently but 
irregularly resorts 
to substance abuse. 
Needs supportive 
as~istance. Prob
I em ccns i de red 

Trans lent. con
stantly needing 
a place to stay. 

/'loVes twe" .Dr 
three t im~s a 
¥.',ear. 

~ 
I 
I 

1 

i L '1: L L i serious. I . i 
~--------~--~--------~--+-------~~--~--------~--~--------~--~--.--~.~. --~---+--------~---+--------~--~. 

I 
Employed and 
",or:.ing at or near I 

higheSt level of 
potential. 

'tOtaT 

Marketable skills. Completed high 
Able to locate school. Is capa-
and maintain ble of hgndling 
employment needs day to day 
Without help. requirements. 

'1 .. ~ 
Has achieved full 
potential ~nd pro-
ficiency for 
employment in 
I abor rna rket. 

rtota1 'tOt'aT , 

L L 
Enjoys sOllnd No unuslJal thinking 
physical lIealth-- pa t terns. Appro-
seldom I II. priate emotional 

responses. 
Satisfied with 
self. 

~ ~ 

Exhibit VI-B. 

Seldom in trouble 
:.ii th the Jaw. ...·hen 
they occur, viola
tions are minor. 

~ 

CASELOAD ANALYSIS FORM Ml\S1ER SHEET 

Occas iona Ily re
sorts to substance 
abuse. Epi sodes 
not considered 
serious. 

Free from sub
stance abuse. 

I 

.. .. if 

Mov'l,s I ess than 
once a year. 

Owns o"'n home 
or has I ived in 
same renta I for 
over one year. 



T.R.C. 

Referrals During Month 

Cumulative Referred 

TOTAL 

A.A. 

Referrals During Month 

C unulat i ve Referred 

TOTAL 

D.P.W. 

Referrals During Month 

Cumulative Referred 

TOTAL 

ST. JOSEPH'S HOSPITAL 
lAntabus~ & Alcohol 

Counse11ng Service) 

Referrals During Month 

Cumulative Referred 

TOTAL 

\) 

Exhibit VI-C 

MONTH 

NAME 

COMMUNITY RESOURCE MANAGEMENT TEAM 

MISDEMEANOR REFERRAL EVALUATION FORM 

Servlce SER 
Referred Completed 

Referrals During Month 

Cumulative Referred 

TOTAL 

Service T.E.C. 
Referred Completed 

Re,ferrals During Month 

Cumulative Referred 

TOTAL 

Service r~ILY P~~ING 
Referred Completed 

Referrals During Month 

Cumulative Referred 

TOTAL 

Service SALVATION ARMY 
Referred Completed 

Referrals During Month 

Cumulative Referred 

TOTAL 

324 

----------------

------------------

i Service 
Referred Completed 

Service 
Referred Completed 

Service 
Referred Completed 

Service 
Referred Completedl 
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, 
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MISDEMEANOR COURT SERVICES PROJECT OCTOBER 

PROBATED DURING MONTH 134 CASES CLDSED: REFERRED TO IVTCOA 9Z 
(During Month) --

PREVIOUS TOTAL 336 

TOTAL PROBATED 
SINCE July 1976 470 

~WLOYED AT TI~ffi OF PROBATION 
DURING mNTI-1 

PREVIOUS BWLDYED AT TIME OF 
PROBATION 

TOTAL UNBWLOYED AT TIME OF 
PROBATION 

1. 
Z. 
3. 

4. 

REVOKED 
TERJl-IINATED 
TRANSFERRED 
OUT 
TRANSFERRED 
UNSUPERVISED 

-O-
---=n-= 

-0-

4 

PREVIOUS REFERRED 195 

TOTAL REFERRED 287 

96.3 Referred (Z87 ; 298) 

40 ~WLDYED AS OF LAST DAY OF MONTI'! 7 

EMPLDYED PREVIOUSLY 17 
S7 

TOTAL OF B1PLOYED 24 

127 

COMMUNITY AGENCY REFERRALS FOR MONTH 155 SERVICES COMPLETED DURING ~KlNTH 92 

PREVIOUS TOTAL 309 PREVIOUS SERVICES C~1PLETED 124 

TOTAL REFERRALS 464 TOTAL SERVICES COMPLETED 216 

, , , A 
DWI CASES PROBATED 82 

, 
DWI ARRESTS-FOR MON)ll 1 DWl RECIDIVISTS FOR MONTH 1 , 

--, DURING ~KlNTH , 
': PREVIOUS TarAL 3 PREVIOUS TOTAL 3 

PRBVIOUS TarAL 216, .. 
--: TOTAL DWI RE-ARRESTS G TOTAL DWI RECIDIVISTS 4 , 

TOTAL DWI CASES , 
RECEIVED 29S 

, 
PERCENTAGE OF RECIDIVISTS 1.3% , 

C 
IJ'.1PACT: 1.3% DWI Recidivist Rate NON-ALCOHOL RELATED ARRESTS FOR M:lNTH 9 

5:3~il Re-arrest Rate PREVIOUS TOTAL 7 

TOTAL NON-ALCOHOL RELATED OFFENSES W 

Exhibit VI-D 

, 19~ 

COMPLETED IVTCOA 
(During Month) 

43 

PREVIOUS CO~WLETION 116 

TOTAL COMPLETED 159 

IJNE.\WLDYED AT TIME OF 127 
PROBATION 

~WLDYED TO DATE 24 

B 
ALCOHOL RELATED-RE-ARRESTS 1 
NON DWI FOR MONTH 

PREVIOUS TOTAL 4 
.J) 

, , , , , , , , , , , , , , 
TOTAL ALCOHOL RELATED (IJi NON DWI 

IMPACT: (DWI EDUCATION) 

55.4% completed 

DlVI Training Program 

IMPACT: (EMPLDYi\lFNr) 
IS. S% employed I,ho 

lYere not employed at 

tim~ of probation. 

IMPACT: (SERVICES) 
46.5% of clients referred to 
communi ty agencies who 
:received one Cir mote sex:vice 

TOTAL AHRESTS FOR t-Kl:flH 11 --
PREVIOUS TOTAL 14 

TOTAL RE-ARRESTS 2S 

*Add total of A + B + C 

NOTE: Since July 1,_ 1976, of the cases probated, 445 or 94.7% 
remained arrest free; also, of the 29S ~~I cases pro
bated, 294 or 98.7% remained DWI free. 

80urt Services Analysis Form 
West Texas Regional Probation Dep 
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FOOTNOTES TO CHAPTER SIX 

1. National Advisory Commission on Cr:hninal Justice Standards 
and Goals, Corrections (Washington, ,D.C., 1973), p. 221. 

2. Ibid. 

3. This account of pretrial release conditions and programs 
is indebted to an Evaluation of Policy Related Research 
on the Effectiveness ofPretri'al Relea'se Programs, a 
publication of the National Center for State:cCourts 7, 2 
volumes (Denver, 1975), sponsored by the National Science 
Foundation. It details the dimensions of the pretrial 
release problem, its history and development, and 
discusses past research and evaluations of practices and 
programs across all jurisdictions. Authors also assess 
the effectiveness of specific programs according to six 
criteria: (1) release rates; (2) speed of operations, 
(3) equal justice, (4) failure-to-appear rates, (5) pre
trial crime, and (6) economic costs and benefits. 

4. Ibid., Volume I, p. XX. 

5. Wayne H. Thomas, "Assessment of the Present State of 
Knowledge Concerning Pretrial Release Programs,'! from the 
1976 National Conference on Pretrial Release and Diversion 
Resource Book, Section 5 (at note 18). 

6. From Daniel J. Freed and Patricia Wald, Bail in the United 
States: " 19-&4.- . .cWashington, D. C.: 1964), rev~fewed in An 
EvaluatioilCi"t Policy Related Research, pp. 32-35. -

7. Thomas, flAssessment of the Present State of Knowledge,lI 

8. "Policymakers' Views Regarding Issues in the Operation and 
Evaluation of Pretrial Release and Diversion Programs: 
Findings from a Questionnaire Survey.1I Appendix C to 
An Evaluation of Policy Related Research, pp. 91-93. 

9. The seven program descriptions provided here are excerpted 
from Guidelines for the Planning and Design of Regional 
and Community Correctional Centers for Adults by Fred 
Mozer, Edith Flynn, Fred Powers· 'and Michael Plautz 
(Urbana: University of Illinois, Department of Architecture). 

10. Ibid., C-8.2(a). 

11. Ibid. , C-1. 3 (a) . 

12. ''(-!>id. c: 
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13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

New York State Division of Probation, Manual of Probation 
Goals and Standards. (AlQa.ny~ 1975), p~ X1Il~3~ ff. 

Joan Mullen, The Dilemma of Diversion (Washington,D.C., 
1975), p. 58 at note 61. 

Ibid., p. 6. 

Ibid. 

)bid. , p. 24. 

Ibid. , p. 7. 

Ibid. , p. 24. 

Ibid., p. 29. 

See A Handbook on Community Corrections in Des Moines 
(Washington, D.C.; LEAA) and Peter S. Venezia, Pre-Trial 
Release with Supportive Services for "High Risk" Defendants: 
A Three Year Evaluation of the Polk County (Iowa) De artment 
of Court Services Community Corrections Project. Davis, CA: 
NCCD, 1973). 

22. See Bill Read, "The Georgia Restitution Program," paper 
prepared for the Southern Conference on Corrections, 
February 1976, from which this description derives. 
(Available from the Department of Corrections/Offender 
Rehabilitation, Division of General Services, 800 Peachtree, 
Atlanta, GA. 30308). 

23. Ibid., p. 7. 

24. Information about the "ColoradQCrime Victim's Restitution 
Program" may be obtained from Mr. Paul T. Quinn, Colorado 
Division of Criminal Justice, Department of Local Affairs, 
1525 Sherman Street, Denver 80203. 

25. Information obtained from: discretionary LEE g~ant applica· 
tion (76-DF-03-000l) for the Philadelphia Bar Association 
Victim Counseling Service, dated 7/15/76, and grant applica
tion by the Texas Council on Crime and Delinquency to the 
Hogg Foundation for a similar program, "AVID," Aid to 
Victims in Distress (action pending), 

26. Letter from the West Texas Regional Adult Probation Depart
ment (3/19/77) describing the "Community Resource Management 
Training" program presented by the Western Institute 
Commission on Higher Education. 

27. Ibid. 

D 28. Charles L. Newman, Sourcebook on Probation, Parole & Pardons 
(Springfield: Thomas, 1958), p. x. 
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CHAPTER 1 
ADMINISTRATIVE & FINANCING 

(~f' oSTATEWIDEADMINiSTRATION & 
FINANCING . 

(aJ, ORG.4.NIZ)TION/ & MAN~GEMENT 
i 3) D BUDGEoTiNG 

o >1 (4) ST ATIST!CS, RESEARCH & 
PLANNING 0 
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VII.l 

VII. 2 

I 
\ VII. 3 
~. , 
! , 

VII. 4 

o 

SUMMARY OF RECOMMENDATIONS 

Responsibility for the administration of probation should 
remain i~ the hands of district judges. Departments should 
continue lito determine their own interests, programs and 
practice~, so long as they are consise~nt with recommended 
professiOnal standards. 

The major responsibility for financing adult propation 
should be made the State's, through. direct aid to local 
departments in order to meet the professional standards 
defined by both this Plan and the responsible body adminis
tering state aid, now the Texas Adult Probatj,on Commission. 

A statewide service center should be maintained to help 
local departments develop and improve their programs and 
to disburse state monies for their support. The center'" s 
functions should be: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

to disseminate information to local departments 
about: legislative changes, case law, training 
opportunities, special programs, job openings, 
and pertinent research findings; 
to provide technical assistance to departments 
in case load management, record keeping, program 
development and evaluation, in-service training, 
grant-writing, program administra,tion, and 
community relatiorls; 
to help coordinate ~tatewide activities bearing 
on probation and the development of community
based corrections; 
to plan, gather, analyze~nd publish data des
cribing probation services, activities, and 
trends; 
to conduct research and continue planning begun 
with this project; 
to help departments apply for and obtain state 
and federal funds;, 
to monitor adult probation services to see that 
state standards are being met. 

Each department should develop and maintain an administrative 
manual to define its genera.l purpose and its functional 
objectives; and should incorporate all written policies and 
procedures as they are distributed to ~statf .~~ 

(A) These policies and procedures should be reviewed and 
revised at least annuaLLy. 

l~ 

(B) Probation officers should maint.ain a personal notebook 
of current policies and procedures as revised. 

(S~e a1s9. Recommendation IV. 2). 
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I VII.6 

VII.7 

VII.S 

I 
VIL9 

i 
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~ VII. 10 

f· 

VILlI 

VII.12 

VII. 13 

VIL14 

.. \. 

VILIS 

VII.16 

Staff should be involved in the development and review of 
both state standards and local policies and procedu~es. 

Department administrators should clearly de'fine authority 
and responsibility at all l'evels of staff. 

Staff meetings should be scheduled regularly, and organized 
so as to be brief and to the point. 

Operation of all probation departillents should be free :from 
improper political influence. 

The Texas Adult P'robation Commission should promptly infonn 
each department of the amount of aid for which it qualifies 
in order to facilitate local budget planning. 

All state level agencies channeling federal and! or st-"l-"'A,,, . 
/ . .-... \. 

monies to/local communities for court servfces and C(i1hm. .. u::f.~Jlty . 
correctio;hs should establish a body to: ~ 

(1) coordinate plans and procedures for the granting 
and administration of these monies; and 

(2), promote consistent standards) grant request 
procedures, and accounting requirements that will 
facilitate the development of programs and minimize 
bureaucratic inconsistencies. 

Departm~lnt administrators should base annual budgets Upon 
a revie~~ of past performance, of trends in current practices 
and of li1ew program requirements. Adequate data should be 
gathert:1~, maintained and analyzed to make this possible. 

Depal'tr(tents experimenting with 
range ~If annual budgets should 
state I~nd private sources. 

model projects outsidetbe 
explore special fryeral, 

• I, 
" 

Expenctli.ture of budgeted funds should be monitored and 
revieJled regularly. 

" II 
Each /department should define its ,own infor1!la~ion tr~eds, 

.shou1d designate in writing responsibility for compiling 
and ~Ieporting data, and should collaborate with other local 
criminal justice agencies in gathering and exchanging 
information. 

Annui;ll reports including descriptive data shoulcJ. be 
presented to district and county judges exercisiri,g criminal 
jurisdiction for their considel1'q.tion. 

Ii 

Standardized dat:;a should be compiled on a monthly basis by 
each ~dult probation department in the state, and should 
be reported tv asta-te body responsible for analyzing and 
publishing it. \\ 

Departments should plan to participate in the Comprehensive 
Data Syst.em when it becomes operational. 
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VIL17 

VIL18 

VII. 19 

VII. 20 

VII.21 

VII. 22 

VII.23 

There should be continued collaboration on a state,elevel 
between probation authorities 'and other c.riminal justice 
administrators to improve statewide data collection systems. 

Program planning at both state 'and local levels should take 
in to account information regarding: 

(1) broad cultural, social a,nd political change; 
(2) changes in relationships between probation 

departments, other government and private 
agencies, and the community; and . 

(3) departments' obj ectives, policies, stnlctures and 
achievements. 

Each department should designate and maintain written 
procedures and responsibility for the collectio~, safeguard 
and disbursement of monies, as approved by the county auditor. 
These procedures should be included in the department's 
administrative manual. 

Collection and bookkeeping procedures should comply with 
acceptable accounting practices. 

Reporting of all financial collections and disbursements 
should be submitted to district judges and other appropriate 
authorities as required. 

Department administrators should cheek current records 
periodically to see that adequate dC;lta on probation are 
collected and recorded as outlined in the department manual.· 

Each department should insure its own effectiveness and 
performance using the recommendations outlined in this 
Plan as measures for evaluation. All professional staff 
should take part in program analysis and review at least 
annually. 
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Introduction 

The purpose of this chapter is to show how probation 

programs may be made more meaningful and how they may expand 

their role in creating effective community correctional systems 

in all Texas jurisdictions, through improved administration 

and financing. This problem is approached at two levels. 

At the state level, the statutorily defined administrative 

and fiscal responsibilities for probation are scrutinized to 

determine needed reform. At the local level, ways to improve 

management of individual departments are explored ~nd 

suggested. 

Aims 

An attentive and well-organized administrative body 

should assume responsibility for promoting community-based 

corrections across the state. Authority should be focused 

in a central coordinating body, as well as vested in local 

probation departments. Secondly, a financial framework 

adequate to the needs of all propation systems should be able 

to weigh the cosi~ against the benefits of probation in 

context with other correctional programs. Finally, loCal 

management of funds and all potential resources should serve 

to attain the objectives of community correct io.ns with 
.n , ill 

effectiveness and econQ!1ny· Research~ planning ," budgeting, 
() 
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accounting and evaluation should all function to this purpose. 

All departments should be managed to function cooperatively 

with other parts of the criminal justice system. 

A brief historical recap will begin this discussion of . 

probation's administration in Texas. The first statute 

permitting supervision of convicted felons in the community 

(the Adult Probation and Parole Law of 1947) gave authority 

to a central state body for hiring probation officers and 

administering services. Due largely to the unpopularity of 

the program, the Texas Legislature never came forward with 

appropriations to support this system. Local district courts 

in those counties with both foresight and an adequate tax 

base were thus forced to seek special arrangements, local 

legislation and county financing, in order to provide super-

vision and a meaningful alternative to incarceration or the 

old suspended sentence. These counties, who took initiative 

locally, set a precedent which shaped the 1957 statute 

defining responsibility for financing and administering 

probation at the lOCHl level. 

Probation services, then, were left to evolve gradually 

as the idea sold itself on its own merits, rather than 

according to a fully-conceived and coordinated plan. Not all 
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communities have been so eager. Now, thirty years later, 

probation services are finally available on some scale in 

every county but one in this state (See Volume ! of this Plan 

-pp" 124-129). What was true then, however, remains true 

today: only t~ose counties with an adequate tax base (or 

federal assistance) can afford full probation services. 

Whereas metropolitan areas were forerunners in developing 

community correctional systems in this state, these same 

systems are now confronted with the proliferating problems 

of urban government and crime. The functioning of some of 

these departments is dependent upon their ability to attract 

assistance from outside resources. Small, rural counties 

are like the larger ones in finding full support beyond their 

over-taxed means. 

We have already described in Chapter 4 the contradictions 

inherent to the system of administerihg and finanCing pr~

bation that has endured since 1957. In brief, counties are 
f'; 

asked to assume the cost of correcting felons in their own 

communities, although the state assumes this responsibility 

for all other correctional programs for felons. To some 

extent this arrangement discourages ~ocal incentive to develop 

If 

I 

and make use of community programs , despite the _ fact that they _____ ._'~~.'::'::;~_:-=:= 

are more· economica.l than insti tu,tional programs ($0.32 per 
\~ 

day per felon as contrasted with incarceration's $5.85 per 

day per felon, 1976 costs). 
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Evidence that county governments ha~e been unwilling to 

allocate monies necessary to fully staff and furnish probation 

departments (much less to underwrite training and the purchase 

of needed services for clients) includes suiis brought by 

commissioners courts in Lubbock and Hays cotintiesi testing 

the power of district judges to set salaries and to determine 

necessary expenses for district probation departments. The 

Texas Court of Civil Appeals has determined that Article 42.12 

"did not confer veto power on commissioners court or . . 

give such court authority in lieu of that required of the 

'district iudge" (Commissioners Court of Hays County vs. 

District Judge, 22nd Jud{cial District of Hays County, 1974 

Civ. App., 506 SW 2nd 630). 

Besides involving a division of powers between local 

and state governing bodies, this fiscal framework imposes an 

unwieldy budgeting process for many probation departments. 

Probation chiefs submit budget request to district judges for 

approval, and then follow them through whatever budget 

review and justification procedures are established by 

county commissioners. Departments with jurisdictions covering 

seVeral counties must work with the commissioners courts in 

each of these counties, in order to obtain their allocated 

5h~re ofs1.lpport for felony and misdemeanor probation 

services. The majority of departments cover at least two 

counties. Clearly, this arrangement demands greater time and 

energy 011'· Fhe part of probation administrators than should be 

necessary to obtain and justify funds. 
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The overwhelming need for better fiscal support for 

probation must be reiterated here, as it has been throughout 

this Master Plan. Although some communities have, with 'the 

help of federal monies, developed effect'i ve service:s and a 

wide range of programs, the maj ori ty have ~ot re:~li zed 

probation's potential to serve and to protect the community. 

A need for change is implicit in the fact that during 

t.he past six years no improvement in fiscal support for 

probation has been realized over the state as a whole. A 

greater expenditure of money has been completely absorbed 

by a greater use of probation, even though most probation 

systems were not adequately staffed in the first place. 

From 1971 through 1976 overall expenditures in Texas increased 

from approximately $8 million to $10.5 million, as noted 

already in Volume I of this Plan (pp. 199-202). The growth 

over six years was thus 31%. At the same time, the numeer 

of probationers needing services has grown from 68,600 in 

1971 to 90,400 in 1976, a growth amounting to 32%. The 

figure for 1976 excludes some 9,000 misdemeanant probationers 

who receive no form of supervision. Hence, the statewide 

expenditure per capita has dropped slightly from $117 in 

1971 to $116 in 1976. While inflation has eaten into the 
--- -

economic \fa-rue of-thIs sum (by some 30%), the per diem cost 

of maintaining a probationer in the community has remained 

constant at a level of only 32 cents, 
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At the same time, the balance of expenditures among 

federal, state and local resources has shifted considerably, 

with local communities and probation fees assuming a greater 

share. In 1971federal monies underwrote thirty to forty 

percent of the state's expenses for probation ($3,765,000), 

while by 1976 this proportion had decreased to only twenty 

percent ($2 million). Meanwhile, income from probation fees 

assessed offenders has risen from $2 million in 1971 (25% of 

total budgets), to $4.2 million in 1976 (40% of total budgets). 

Looking to. the future, and assuming that the present 

tightening and uncertainties of national and state economies 

will continue, it can reasonably be deduced that this trend 

will continue unless the fiscal structure for probation systems 

changes. Increasing competition for local funds and a steady 

desire not to levy new taxes are likely to make county 

commissioners less willing to invest in community corrections, 

rather than more so. Recommendations contained in this Plan 

cannot be implemented without increases in local budgets, 

chiefly for personnel. It can not be said that every effort 

has been made to make community corrections less politically 

unpopular on the local level; and more must be done to this 

end. The battle for adequate local financial support, 

however. in the face of more 

for corrections, is bound to continue to be a losing one. 

Despite the growing reliance upon probation fees to 

finance local systems, departments can not and should not 

have to rely upon this source as the. staple in their financial 
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diet. The popular sentiment that offenders should be made to 
if 

assume all cos ts £ox' supervis :lng them in the community is 

based on unrealistic expectations. A majority of probationers 
,.=~_---=-=-_c-~-=- _~_--:;.--::.---o:;-""'.:.--_ 

in most Texas communities either could not afford full payment 

of this monthly fee, or else would find it an unfair burden. 

Effective August 28, 1977, the maximum allowable super

vision fee will increase from $10 to $15 per month. Full 

collection is not possible, and both the U. S. Supreme Court 

and the Texas Court of Criminal Appeals have ruled that 

failure to pay must be shown to be intentional before a 

motion-to-revoke can be effected, forcing collection. 1 A 

collection rate of two-thirds the full potential of revenue 

from fees for all probationers is considered by probation 

chiefs to be the maximum rate possible, and less than 40% of 

the "full potential" is presently collected. Yet even if $15 

were assessed monthly against each probationer in the state, 

the amount that could be collected would not meet the meager 

$0.32 per day already expended statewide on services. 

Most probationers are assessed not only the probation 

fee but also court costs, fines and/or a fee to reimburse 

the court for a court-appointed-attorney. On top of this, 

restitution is and sho~ld be ordered ipm~nl:_Cjl.~~J3~_~_Wei2;~iJ!Bi~ ___ --c:-----!,_::,'''''-=-=-~, 

the merits of the two j restitution should be assigned greater 

importance by the courts than is assigned assessment of the 

probation fee. This 1,s not likely to be the case where I, 

probation departments depend upon fees for the major portion 
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of their income. Probation administrators report that at 

budget review time commissioners courts, and many judges as 

well, fail to inquire about restitution which has been 

collected and returned to constituents, being interested only 

in the amount their departments collected in fees. The proba-

tion fee should not be assessed so as to create hardship or 

be a potential incentive to further petty crime by one who is 

under- or unemployed. 

The $4.2 million in probation fees collected in 1976 for 

district and county courts comprised 40% of the total support 

for probation in this state, Sixty-three percent of the proba-

tion departments surveyed acknowledge that strong or very 

strong emphasis is placed upon collection of probation fees in 

both felony and misdemeanor jurisdictions. Six departments, 

in fact, fully met or exceeded their budgets through fee 

collections last year, and a quarter of the departments realized 

more than 50% of their budgets through fees (these constituting 

a larger share of 'rural budgets than of metropolitan budgets). 

Reliance upon fees as the foundation for departmental 

budgets is ill-advised on two grounds. First, it creates an 

economic incentive--which may amount to pressure--to place 

and keep persons on probation. Hen~e, probation may be imposed 

for misdemeanants where a fine wG1.11r! suffice. L·onger .$c-nteneG5 

for felons than are necessary for corrective and punishment 

p~fPoses may also result. Furthermore, departments may 
if 

hesitate to terminate cases as allowed by statute where these 
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long sentences have been ill1posed. Both judicial and 

administrative decision-making ~hDuld remain as detached as 

possible from econbmic motives, to preserve the fairness arid 

dignity of our system of ju~tice. 

The second ground necessitating discretion in the 

levying of probation fees con~erns the objectivity and 

credibility of the probation process. Incentive to keep 

probationers on case loads longer than necessary for corrective 

purposes leads probation officers to misplace their emphasis 

and objectives. While from the point of view of effective 
'. 

supervision small case loads are rteeded, hesitation to 

terminate cases results in retention of large Case loads. A 

significant number of prosecuting attorneys surveyed for this 

Plan observed that their local departments se,/em to place more 

emphasis upon money collections than upon th~ir stated 

objectives of reducing crime and recidivism~ No aspect of 

probation's administration shOUld undercut the full meaning 

of this sanction. 

Probation fees constitute the life blood of some depart

ments and whatever their merits or demerits, no financial 

o 

structure adopted by the state is ever lik~ly to delete their 0 

role. At the sap16 time, no department should have, to d_,B.pend_ 

as some do now~ upon probation fees for the major portion of 

their income and support. Adequate state funds should be 

made available to relieve pressure at the local level to 
,J'( 

assess this fee. More emphasis should be shif;ted at the 
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sentencing stage td restitution orders. Compared to the 

$4,200,000 collected by probation departments in the form of 

fees, only $1,500,000 was collected in the form of restitution 

in 1975 (See Volume I; Ql, #87, p. 250). 

Inadequate financial means to reach the high standard of 

performance and thorough protection of the community is one 

result of the evolution of probation through local government. 

Another result has been diversity and disparity among practices 

of local probation depart-lnents. Transfers from one j urisdic-

tion to another for purposes of supervision are unnecessarily 

complicated by differing policies and procedures. Research 

on activities and trends has been the more difficult as a 

result of vastly different sentencing and administrative 

policies and of uneven record keeping. It has been difficult 

for probation officers to organize and support legislative 

changes to improve probations administra.tion. Departments 

have not coordinated their activitles to develop a range of 

programs because channels and funds for on-going communication 

have not been established. If Texas is to develop a high 

standard of probation services, solutions must be found to 

each of these problems. 
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VII.l 

VII, 2 

VII, 3 

(1) 

Statewide !f\dministr~tion ! Financing 

GENiERAL RECOMMENDATIONS 

Responsibility !Eor the administration of probation should 
remain in the hllmds of district judges. Departments should 
continue to determine their own int.erests, programs and 
practices, so long as they are consistent with recommended 
professional standards. 

The major responsibility for financing adult probation should 
be made the State's, through direct aid to local departments 
in order to meet the professional standards defined by both 
this Plan and the responsible body administering state aid, 
now the Texas Adult Probation Commission. 

A statewide service center should be maintained to help local 
departments develop and improve their programs and to disburse 
state monies for their support. The center's functions should 
be: 

(1) to disseminate information to local departments 
about: legislative changes, case law, training 
opportunities, special programs, job openings, and 
pertinent research findings; 

(2) to provide technical assistance to departments in 
case load management, record keeping, program 
development and evaluation, in-service training, 
grant-writing, ,program administration, and community 
relations; 

(3) to help coordinate statewide activities bearing on 
probation and the development of community-based 
corrections; 

(4) to plan, gather, analyze and publish data describing 
probation services, activities, and trends; 

(5) to conduct research and continue planning begun with 
this project; 

(6) to help departments apply for and obtain state, 
federal and private funds; and 

(7) monitor adult probation services to see that state 
standards are being met. 

1/ 
What reforms are necessary in order to xesolve these 

difficulties and obstacles to progress? First, focusing of 

administrative responsibility to improve standards and permit 

uniformity of services across the state is necessary. Moreover, 
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in order to give meaning to this first measure, local 

departments must be provided additional financial help to 

implement recommendations and achieve these standards. This 

will require a sounder system of financing. 

Administrative focus to improve systems could be achieved 

either through direct state administration of services or 

through a continuation of local control enhanced by a state 

service center established for the purposes described above. 

Research and standards in this area show no preference for 

"any particular formula for the allocation of administrative 

authority for probation services between state and local 

governments. ,,2 The ABA .Advisory Committee on Probation is in 

agreement with the Model Penal Code (Section 401.12) and the 

NCCD Standard Probation and Parole Act (Sections 3 and 7) in 

asserting that "adequate services can be developed through 

a TI\ultiplicity of approaches.,,3 The general trend in develop-

ment of adult probation services has been toward state 

administration. In 1970, 36 states administered probation on 

a statewide level, 30 of them in conjunction with parole 

services and 6 of them through a separate board or agency; 

14 states administered probation services locally.4 A few 

states use a combined approach, i.e., Pennsylvania provides a 

statewide system, but also permits larger cities to est~blish 

their own, locally-run probation departments. 

At the present time, the advantages of direct state 

administration of probation would seem to be outweighed by 

352 



1.1 

the cost and d~fficulty of transition. Furthermore, support 

for such a move is divided in the field. Probation officers, 

district judges, county judges, prosecutors and defense 

attorneys were all asked to indicate the' administrative and 

fiscal arrangement they favor. The consensus for all groups 

favored two alternatives. A stronger preference on the whole 

was expressed for local judicial contr.ol with a state service 

center to promote uniformity of standards than for a state 

system under control of the judicial branch of government 

Secondly, a subsidy system allocating state monies to local 

departments based either on district-wide population or on 
\ '~, 

probationers supervised was favored. (See Exhibit VII-A.) 

Drawing from these recommendations, the Master Plan 

envisions a fiscal structure in which state monies are equi,,:tab1y 

distributed for the use of local systems to fulfill identified 

objectives for which they will be held accountable. These 

state monies will continue to.be enriched by federal grants, 

local contributions and probation fees, according to the needs 

and desires of individual communities. 

Three basic ~lternatives are worth considering f?r 

allocation of these state ~7hies. First, a grant process 
.:::-

could be established with built-in guidelines and piocedure~ 

for submission aJ;d approval of overall budget~, ~econd, 

formulas for allocations could be developed based on popula-

tion, on probationers and other persons supervisec1 in the 

judicial district ~r districts cQvered by each d~partment,or 

. " 
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on some combination of the two. Finally, a subsidy could be 

tied to a performance contract, binding jurisdictions to 

divert a specified proportion of felons from state institutions. 

Under the f~rst, grant request/approval structure, 

departments would be required to justify budget requests 

according to defined criteria. These criteria would include 

a clear definition of goals and objectives, sound organization 

and management within which to realize these objectives, and 

well defined built-in performance measurements. Most state 

administered systems function in this way. To some extent 

they are governed by market place principles, in that the more 

aggressive departments who do a good job selling their program 

are likely to receive a greater share of available funds. 

Subsidy tied to performance based upon diverting offenders 

from institutional imprisonment has been attempted most fully 

in California. This requirement calls for a relatively 

elaborate research component able to d.ocument and oversee 

local activities. The effectiveness of the California subsidy 

system in realizing institutional reductions is subject to 

criticism and controversy. In particular, it has been found 

that although local courts diverted offenders from state 

institutions, the money awarded for that purpose went towards 

a proliferation of institutional programs at the local level. 

A straight subsidy system would be simpler and more 

direct ,to administer. Subsidy on the basis of district 

population would put to disadvantage communities where crime 
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rates are higher than average--for the most part in metropolitan 

areas--anu perhaps would enrich unfairly communities that 

continue to incarcerate high proportions of offenders. Subsidy'" 

on the basis of the number of persons supervised is more 

equitable, particularly to larger departments, and would 

encourage judges to make greater use of the probation sanction 

(al though economic incentive should, of course, "not prevail 
" over considerations for community safety). Special arrange-

ments might be required for rural areas where departments 

either do not exist or are not'fully functional, 

The advantages of such a system would be these. Local 

administration will allow more flexibility to programs and 

minimize bureaucratic rigidity. Furthermore, prpgrams admin

istered at a local level tend to develop better support from 

the citizenry and local agencies (see the President's Commis~ion 
/} , 

on Law Enforcement and Administration of Justice: Corre~ti0ns, 

p. 36). It will also avoid diverting monies from communities 

to a large administrative structure. At this time such a 
o 

structuT,e would not pay for itself. in terms of improved 

performance~ The most crying needs are for more staff in the 

field; these needs must be'attended to first, AJf'concentra

tion must be focused on developing and at the same time stream-

lining local court systems and a range of communi tcy correctional 

services. Finally; this system will leave responsibility for 

probation with those who wield the greatest power over it 

through the' administration of the courts.~, District ju~ge's 
o ,(~. 

« 

determine the shape of"probatioh, through their, sentencing" 

\\ 
tf)J 
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policies and practices, and provide the necessary leadership 

for developing community corrections. Judges and probation 

officers must be able to work together and coop~rate to mutual 

ends. 

Relationships between judges and probation officers need 

to be solidified and strengthened, in order to fully meet the 

aims articulated in this Plan. This will be achieved only 

through better communication, sharing of information and 

judicial recognition of the probation system's significance to 

the work of their courts, The ABA study committee on probation 

stated the needs in this way: 

Judges should take the lead in explaining and interpreting 
the purpose of probation, the success that it does and can 
enjoy, and its lower costs, both social and financial. 
Judges should also encourage their probation departments to 
undertake programs to inform the commtmity about the nature 
and objectives of probation. Advisory Committees, on which 
citizens, judges and pro~ation officials sit, should be 
formed it the instance of the judiciary to act as conduits 
for educational efforts. Judges and their probation 
personnel should make themselves available to speak before 
ci tizen groups and professional, business, labor arId other 
organizations to explain the attributes and needs of 
probation services. 3 

District judges should retain authority to appoint 

probation officers (See ABA, Standards for Probation, 

chief 

Section 6.4, Commentary at 91-92), and to oversee department 

operations. The administrative role ~f the district judge 

o varies according to the size of the department's jurisdiction. 

In rural areas that role is significant. In metropolitan 

al'eas, several judges hear criminal cases and the complex 

organization·of the probation department requires "continuous 
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and intensive administrative attention by professional, 

fulltime managers.,,6 
." 

As the President's Commission, in 

exploring this aspect of administration, noted: 

To manage so widely dispersed an operation requires specialized 
expertise and close control which are almost impossible for 
a judge whose career investment is not in administration. 
Moreover, organizational effectiveness and continuity of policy 
arG apt to be seriously impaired in an agency subject to 
detailed administrafive direction by both a judge and a chief 
probation officer. 

Procedures for appointing chief probation officers around 

the state are as diverse as are departmental policies. The 

possibility of instituting some form of merit examination to 

screen all applicants for the position of chief probation 

officer should be studied by a statewide panel of judges and 

chiefs. This measure could serve to insure that administrators 

meet established minimum qualification requirements and to 

upgrade the quality of applicants without, however,ciictating 

to district judges and local communities who should be hired. 

Other arrangements adopted by various states for the appoint

ment of chiefs include: 

(1) appointment by 0. county governing body; (j 

(2) appointment by the governor; 

(3) appointment by a state board, with judicial 
nominations; and 

(4) appointment by thegjudiciary from a list supplied 
by a state agency... " , 0 

District judges and chief probation officers in Texas should 

assume ,a mutual responsibility to improve the level of 
1\ 

') 

,8 

qualifications and management skills of probation a:dministrators. 
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It is recommended, then, that district judges and chief 

probation officers retain direct authority over the develop

ment of local services. In addition, a central administrative 

body is required by the grant or subsidy system explained 

above to develop criteria for awards, to disburse state monies, 

and to oversee proper use of these monies. This body will 

form a helping relationship with local departments, putting 

money within reach of all those who are willing to strive 

honestly towards a high standard of performance. It will also 

provide services to help departments achieve that standard. 

Such a body is created by legislation recently amending 

Article 42.12) adding Article 42.121 which creates the Texas 

Adult Probation Commission. This Commission is given authority 

to p~omulgate reasonable rules: 

. 

(1) establishing minimum standards for case loads, 
programs, facilities, and equipment and other 
aspects of the operation of a probation office 
necessary for the provision of adequate and 
effective probation services; 

(2) establishing a code of ethics for probation 
officers and providing for the enforcement 
thereof. (Article 42.121, § 3.01.) 

The Co~mission is likewise authorized to accept gifts and 

grants from "any public or private source for use in maintaining 

and improving probation services in Texas." (§ 3.03). When 

the, Commission determines that a judicial district complieis 

with its standards, that district becomes eligible for state 

aid t'6\ be used solely for "the provision of adult probation 

services and community-based correctional programs and 
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facilities other than jails or prisons."(§ 4.G5b) 

A copy of the bill governing the creation and duties of 

the Texas Adult Probation Commission and affecting the admin~ 

istration of services at the local level is appended to this 

chapter (pp. 383-393). 

The Commission is properly conceived as a statewide 

service center for local departments in whom is vested 

authority for planning the improvement of services around the 

state. Besides distributing state aid, the Commission's staff 

can and should undertake the following functions: 

(1) disseminate information to local departments about: 
legislative amendments to governing statutes, 
significant appeal decisions shaping court and 
probation practices, exemplary projects, training 
opportuni ties, relevant res,earch findings, and j pb 
openings around the starte; 

(2) provide technical assistance to local departments in' 
case load management, record keeping, program develop
ment and evaluation, in-service training, grant writ
ing, program administration and community relations; 

(3) plan, gather, analyze and publish data describing 
proba tion servic~:5, acti vi ties and trends,.r C 

(4) conduct research and continue the planning, begun 
with this project; 

(5) 

(6) 

help departments apply for and obtain federal, 
state and private funds; 

help coordinate and keep track of statewide activities 
bearing on the development of probation and of 
community-based corrections; and 

(7) see i.that adult probation departments meet reasonable 
pronessional standards. 

One ,Problem encountered from the wording of the new 

statute i'sthat probation departments are asked. to comply with 
,~. (; -
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standards defined by the Commission in order to qualify for 

the same state a:i,d that w:i,ll probably be necessary for most 

departments to meet those standards. Some provision will need 

to be made for initial grants to these departments, or for a 

graduated set of standards with built-in time scales for their 

implementation. The Commission should give serious thought to 

formation of an Advisory Board of probation practitioners who 

will help give direction to standard setting, enforcement, and 

other functions. 

One feature which must accompany the revisions provided 

by this legislation for financing probation systems is 

accountability. The greater investment of monies must be 

justified by improved performance according to well-defined 

standards and measures. Those who are made responsible for 

administering state aid to local departments will want to 

develop indicators that will help them answer at least six 

basic questions. These questions, and vehicles through which 

measurable answers might be reasonably obtained, are 

formulated below: 

(1) Are services provided for all courts? 
(Statistics indicating preparation and use of 
presentence investigation reports in district and 
county courts; statistics indicating ot11er pretrial 
investigations and supervision.) 

(2) Are the courts served satisfied with the depart
ment's performance? 
(Documentation of cooperation with local judiciary; 
meetings, training sessions and evaluat:i,ons.) 

(3) Is the public aware, supportive of and involved 
in the robation department's goals and functions? 
Documentation 0 pu lic e ucation efforts and 

a.ctivities of vOluntee'rs.) 
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(4) 

(5) 

(6) 

Are adequate facts gathered and recorded to pJ:ag 
and evaluate programs ana services? 
(SubmissiOn· of perlocrrcal-stati"stical reports and 
annual activity reports; audits of case records; 
and participation in statewide or local data 
systems.) 

Are ser~ices provided for clients who need them? 
TDocumentation of referrals·-ancrcooper·ative --
contracts.) 

Is the department fairly and efficiently managed? 
TSubmiss"ion of statistical aataallda:uaits of 
bookkeeping; documentation of personnel activities 
and losses; documentation and audits of case loads; 
and evaluation of compliance with the terms of the 
subsidy or grant process. 

Eventually, in the distant future, it may be possible to 

measure performance through more sophisticated statistical 

r,esearch and analysis. This, however, will require thorough, 

uniform and formalized record keeping through a statewide 

management information system. The Commission might give 

thought in the meantime to the use of field practitioners 

(other probation officers) in evaluating the performance of 

departments accepting state aid. 
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VII.4 

VII.S 

VII.6 

VII. 7 

VII. 8 

(2) 

Organization and Management 

RECOMMENDATIONS 

Each department should develop and maint~in an administra
tive manual to define its general purpose and its functional 
objectives; and incorporate all written policies and pro
cedures as they are distributed to staff. 

(A) These policies and procedures should be reviewed and 
revised at least annually. 

(B) Probation officers should maintain a personal notebook 
of current policies and procedures as revised. 

(See also Recommendation IV.2) 

Staff should be involved in the development and review of 
both state standards and local policies and procedures. 

Department administrators should clearly define authority 
and responsibility at all levels of staff. 

Staff meetings should be scheduled regularly, and organized 
so as to be brief and to the point. 

Operation of all probation departments should be free from 
improper political influence. 

<' 

Experience with massive influx to communities of federal 

monies through programs administered by LEAA has shown that 

more money alone will not suffice to meet correctional 

objectives. This plan strongly endorses the inception of 

the Adult Probation Commission and the awarding of state 

money to local communities to improve services. At the 

same time it also recommends improved management of indivi-

dual departments through more clearly defined principles of 

operation, streamlined procedures, greater sophistication 
J 

and coordination in planning a range of programs, account-
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ability to both communities ~nd the state, and vigilant self

evaluation. The recommendations presented here support each 

of these ends. 

Improved management begins with self-definition and a 

thorough assessment of department operations--organizational 

structure, delineation of responsibilities, case load manage-

ment, court policies and procedures, in-house policies, 

training provisions, use of volunteers, community resource 

needs, facilities, public relations, and so forth. Line 

staff should participate in assessment and planning. Given 

vigorous leadership and well-chosen staff, this approach to 

management becomes the most creative and effective possible, 

since everyone has a stake in the department's successful 

operation. 

Departments may find outside help useful in andeftaking 

the assessment process. Should serious manag:bment problems 
.' 

become apparent in larger departme'nts\, then money should be 

sought for formal evaluation. Othi~rwise help may be found 

from other probation departments, or from the projected 

h' 

'/ 
1.1 

statewide service center. (Also, see Section 6, t4is chapter.) 

Self-definition is absolutely Vital. For this reason, 
, 'f) 

administrators and staff are encouraged to put every aspect 
'" 

of their daily operations down 'on paper, as clearly arid' \,', 

simply as possible. With these blueprints in hand, ope~ations 
\~" 

can be thoroughly examined and critiqued. Once changes have 
". 

k_' 

been suggested, worked mut, and incorporated, depfirt~ents 
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possess a statement by which" to gauge the implementation. 9.J 

these changes in their daily functioning. 

This full sketch of department operations should be 

developed into an administrative manual. The manual will 

incorporate current written policies and procedures governing 

dai1o/ operations. It will also incorporate job descriptions 

and an organizational chart defining authority and responsi-

bility at all levels of staff, so that all objectives of the 

department are fulfilled without conflicts, overlaps, or gaps 

in assignments. Specific policies which should appear in this 

wanual are indicated throughout the Master Plan. 

An administrative manual is helpful for training and 

management purposes,and for use by other criminal justice 

offic~als. Each staff person should have easy access to a 

copy which is kept completely up-to-date as policies and 

procedures are revised. Probation officers should maintain 

personal notebooks including training materials and copies of 

these revised policies and procedures wherever distribution 

of the complete manual would be too expensive to justify. 

Formal review of the manual should occur at .least annually 

as part of a department-wide evaluation. 

Organization forms one basis for good management; 

communication forms the other. Staff should schedule regular 

meetings that are brief and informal. The functions of 

these meetings are to share information, air new problems 

and developments, and inform staff of revisions in policies 
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or procedures. Staff meetings should not substitute for 

regular in-service training of personnel. In largedepa,rt.,. 

ments it is more important that regular meetings be ,held 

among individual units of workers, with occasional full sta£f 

meetings as the need demands. 

~-

r"; 

II, 
, i) 
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VII, 9 

VII.IO 

VII.II 

VU.12 

VIX.13 

--- --------c----~ 

(3) 

Budgeting 

RECOMMENDATIONS 

The Texas Adult Probation Commission should promptly inform 
each department of the amount of aid for which it qualifies 
in order to facilitate local budget planning. 

All state level agencies channelling federal and/or state 
monies to local communities for court services and community 
corrections should establish a body to; 

(1) coordinate plans and procedures for the granting and 
administration of these monies; and 

(2) promote consistent standards, grant requests 
procedures, and accounting requirements that will 
facilitate the development of programs and minimize 
bureaucratic inconsistencies. 

Department administrators should base annual budgets upon a 
review of past performance, of trends in current practices 
and of new program requirements. Adequate data should be 
gathered, maintained and analyzed to make this possible. 

Departments experimenting with model projects outside the 
range of annual budgets should continue to explore special 
federal, state and private sources. 

Expenditure of budgeted funds should be monitored and 
reviewed regularly. 

The need for better fisca1 support has already been 

documented in this chapter, and revisions in fiscal respon-

sibility for probation programs have been outlined. This 

Plan 'Works from a belief that community corrections is part 

of a range or system of correctional programs, all of which 

are properly the responsibility of the state. The Texas 

Adult Probation Commission will assume responsibility for 

cha.nnelling state aid to local community programs, and for 

facilitating local planning, administration, and coordination 

of services. Staff for the new Commission should take every 
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care to expedite these three functions. Recommendations 

VII.9 and VII.lO are made with this' in mind. 

One way in which the Commission will be able to expedi"te 

the task of local planners is throughcoordinatfon wi th ,p,the.r 
,\ 

state level agencies who handle monies affecting services in 
, " po 

the community. The Commission should take the ini tiatbtec>"io 
1 ~ ',..,' 

work with other such agencies in simplifying the granting and 

administration of these monies. Uniform grant procedures and 

requirements will ease the burden of local departments making 

requests. Staff for the Commission should w~rk closely with 

department administrators nn thes~problems. Grant procedur~~ 

designed by state agencies should provide as i~uch certainty as 

possible to local admjnistrators in their budget planning 

process. 

The Criminal Justice Division of the Governor's Office 

should continue to play a significant role in improving 

services by providing. financial support for exemplary program;?_ 

It should continue to subsidize planning and research at 8., 

" level comparable to that of presant funding. Local departments 

should vigorou;:;ly explore all government programs, state 

agencies, and private foundations for funds to enrich their 

services. 

One of the biggest needs in the budgeting process around 

the state is for mariagement information systems providing 
'~I\I 

adequate d~ta to analyze past performance, trends, current 
" practices and new prog'Tam requirements:. The Compt!roller 
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General's 1976 report to Congress on state and county probation 

systems identified this as one of four major areas of inadequacy 

in probation management. It is hoped that the Comprehensive 

Data System described in Chapter 5 will eventually provide 

local departments with the means for implementing information 

systems that can inform their planning process. 

The importance of keeping good records of depar.tment 

acti vi ties, co1lectjc2ns and expenses wi 11 continue to grow as 

department case loads expand. Good records are important to 

many grant processes and will play a crucial part in obtaining 

subsidy payments based upon case load sizes. More is said on 

this topic in Sections 4 and 5 of this chapter. 

The Master Plan Project has received many requests for 

information describing costs to provide an adequate and 

effective system of probation. Consequently, it constructed 

a model budget for a hypothetical probation department (see 

pp. 395-96). We ~hose to estimate the number of professional 

and support positions necessary to supervise and provide 

services for a steady level of 1,725 individuals. Such a 

case load would be comparable to that carried "in Denton and 

Jefferson counties in 1976. Based upon types of case loads 

in other departments, it is theorized that a total of 850 

misdemeants would fall under both regular and informal (or 

diversion) supervision, and that 625 felons would be probated. 

Another 250 persons would be supervised as part of pretrial 

release programs. 
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To determine the number of probation officers and 

assistants needed, case loads of varying degrees of superft 

vision (minimum, medium and maximum) were constructed. A 

total of seventeen field staff would render an average case 

load of Glose to 100. Approximately one support position is 

provided for every two professional positions. Salariesfor 

these positions are based upon salaries of£er~d currently in 

state agencies and in other states' probation systems. Fringe 

benefits are figured at 14% of total salaries. Travel is 

allowed for each professional person at a flat monthly rate 

of $100, covering all expenses incurred in routine performance 

of duties. In addition, travel outs~de the department's 

district (s) is computed act;. the state rate of 16 cents a"'mile 

to allow for travel to training workshops and professional 

meetings, as recommended in Chapter 4 of this Plan. A 

o 

,I 

\':J. ~, 

I 

subsistence budget for out of district travel permits up to' _ I 

~/~~ 
,,~j; ';' 

/",,?~J 
$25 a day. 

The ability to purchase services directly af~:l.tsf~the 

quality of supervision and the extent to which tre;rb(.nt plan 

are implemented. Accordingly, costs for diagnost~ services, 

residential programs and a range of nonresidential services 

sl1ch as counseling and'remedial training have been averaged 

for all persons» supervised and a typical monthly figure 
/y 

derived ($1,550 for 31 clients, on the average). 

o 

Computed on this basis, total expenses for which proba

tion administrators must budget amount to $612,816. Eighty~ 

seven percent of this figure goes to staff salarie~ and 



I) 

benefits, nine percent underwrites travel expenses, and four 

percent pays for additional needed client services. By these 

estimates, then, yearly cost for maintenance of an average 

case load of 1,725 pers6ns over ~ range of community 

correctional programs is $355 per probationer. PeT diem cost 

" 'is 97 cents. Th:i,s represents a tripl:i,ng· of the amount 

presentf:k'~' spent in Texas. 

{II 

),'{ 

.<\ 
I(.6:\\ should be noted that budget areas for which the 
(~\,) 

counti~s assume responsibility--namely, office space, equip-

ment andsupplies--are not included :i,n this budget. By our 

projection, however, these amount to an add:i,tional 7% over 

the total budgeted cost (increasing the total per diem 

expenditure to $1.04). 

This hypothetical budget is reproduced on pages 395-396 

(Exhibit VII-C). Department administrators should formulate 

future budgets with an eye to a comparable level of support 

for their particular needs. Salaries suggested for administra

tive positions may vary with the size of the department and 

the degree of responsibilities. 
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VIL14 

VIL1S 

VIL16 

VIL17 

VII.1S 

(4) 

Statistics, Research & Planning 
\!! 

RECOMMENDATIONS 

Each department should define its own information needs, 
should designate in ~riting responsibility for compiling 
and reporting data, and should collaborate with other 
local criminal justice agencies in gathering and exchang-
ing information. " 

Annual reports including descriptive data should pe 
presented to district and county judges, exercising criminal 
jurisdiction for their consideration. 

Standardized data shourd be compiled on a monthly basis by 
each adult probation department in the state, and should 
be reported to a. state body responsible for analyzing and 
publisbing it. 

Departments should plan to participate in the Coro~rehensive 
Data System when it becomes operational. 

There should be continued collaboration on a state " 
level between probation authorities and other criminal justice 
administrators to improve statewide data collection sys'tems. 

Program planning at both state and local levels should take 
into account information regarding: 

(1) broad cultural, social and political change; 
(2) changes ill'relationships between probation 

departments, other government and private 
agencies, and the community; and 

(3) departments; objectives, policies, structures 
and achievements. 

The importance of improved information systems has been 

stated already and is emphasized here. It is significant to 

the future of community corrections in Texas that uniform 

data should be collected on a statewide scale in order to 
(~ 

chart and anticipate trends. While each department will 

have special information needs directed by types ofpr,ograms 

operated, it is important that research be done on ~, large 
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scale and that it be tied to research done in other areas of 

criminal justice. 

The National Advisory Commission on Criminal Justice 

Standards and Goals recommends the following principles for 

development of information systems. 9 First, a responsible 

b6dy should develop an information system that could be used 

by each probation department to facilitate: 

(1) offender accounting; 

(2) administrative decision-making; 

(3) on-going department research; and 

(4) prompt response to ad hoc inquiries. 

This information system should allow departments to undertake 

a routine analysis at any point in time of program status. 

Data of this nature should include: 

(1) offender population characteristics; 

(2) program participants; 

(3) organizational units (case loads); and 

(4) fiscal data. 

Additionally, departments should be able to accumulate data to 

show flow and change over a period of time for: 

(1) offender population characteristics; 

(2) activities and success of (jffenders; and 

(3) personnel. 

Each department's information system should be designed 

to provide automatic notification of: 

(l) noncompliance of probat:ioners with specified 

require,ments; ; 
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(2) variations from a standard capacity in case load 

assignments, special programs or staff units; and • 
;(l) 

(3) excessive time in process. 
)/ 

Planning of information needs is crucial. For this reason it· 

is again recommended that this subject be taken up at the 

statewide chiefs' training conference. 

Designation of responsibility for comp~ling information 

and interpreting it should be clear, and departments should 

see that data is collected and reported in a consistent 

form. The Master Plan project developed a monthly Adult 

Probation Services Report form, which is appended at the end 

of this chapter as Exhibit VII-D, This form indicates the 

degree and type of information necessary to trace trends in 

department activities and sentencing, and it may be used as a 

basis for local data gathering. 

Departments should not only maintain information about 

their own functions, but they should also publish it. An 

annual report is presently compiled by most of the larger 

adult probation departments around the state for distribution 

to district and county judges, department personnel, other 

criminal justice administrators" county commissioners, 

resource agencies, and the public at large,. These reports 

are useful for community groups who shoul'd know what "probation 
, 

is and does. °It is a good public relations tool, represen~ing' 
• \1 the department's efforts on behalf of the community. And 1t 

presents factual da:ta to the decision makers who determine 
,\ 

the fiscal and admini~trative·health of the department. 
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The following things are included in annual reports we 

examined. 

(1) A cover letter 

(2) A summary of yearly activity and department 

functions 

(3) Reports on special projects and services 

(4) Charts .acc.ompanied by brief narrative explanations, 

showing: 

- organizational structure of the department 

- convictions, probations, sentences executed 
(total; also by courts) 

- revocation data (motions filed; revocations 
granted and appealed) 

- offense categories (felony and misdemeanor) 

presentence investigations (number completed, 
recommendations for and against probation, 
recommendations followed) 

- community resource referrals 

- offender profile data (age, race, education, 
employment, family, drug/alcohol dependency) 

(5) Financial reports 

- annual budget (all sources) 

- annual collections (all types) 

- disbursement·s 

- cost per probationer 

Departments should adopt a system approach to planning 

that looks at their own functions and objectives in a broader 

context of the culture, society, economy, government, and 

service agencies which might help shape criminal justice both 

directly and indirectly. 
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VIlo19 

VII. 20 

VII. 21 

VII.22 

(5) 

Accou~ts ! Records 

RECOMMENDATIONS 

Each department should designate and maintain written 
procedures and responsibility for the collection, safeguard 
and disbursement of monies. These procedures should be 
included in the department's administra.tive manual. 

Collection and bookkeeping procedures should comply with 
acceptable accounting practices. 

Reporting of all financial collections ana.aisbut'sements 
should be submitted to district judges and other appropriate 
authorities as required. 

Department administrators should check current records 
periodically to see that adequate data on probation are 
collected and recorded as outlined in the department manual. 

The collections function in most Texas probation depart

ments is not a small one. In 1975, over $11,500,000 was 
o 

collected by probation departments in five· categories: 

probation supervisory fees, court costs, fines, court-ordered 

attorney's fees, and restitution (See Volume I, pp. 189-190). 

At least 16 probation departments indicate that they collect 

court costs and fines not only on probated cases but on all 

county or district court cases. In addition to collecting 
) 

these fees;? pr~ha'\~on departmen"S~~ also disburse restitution 
;y ~~~ "- ;.(>'-'. i.: 

(and may fin some areas'<alsodisburse child support payments) 
II ' 

for prob~~ioners under their supervision. 
» 

The types of collections which fall to probation depart

ments vary conside!'ably. In some jUrisdictions all court 

costs, fines, attorney's fees, and so forth are handled by 
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court clerks. Procedures in this area are even inconsistent 

within the various jurisdictions of one department. 

Our survey revealed that bookkeeping procedures, too, 

are highly individualized. Some departments were un~b1e to 

sort out collections for district courts and thos~ for county 

courts; some also did not differentiate between court costs 

and fines. With the escalation of court activities, however, 

... it becomes increas ingly nec.essary to provide for accurate 

accolmting and for effective collection and disbursement of 

monies. This should be managed as a separate administrative 

function within the department. 

Each department should designate both persons and pro-

cedures responsible for the collection, safeguarding and dis

bursement of all monies. Responsible personnel mayor may 

not be bonded according to local preference. Procedures 
\ 

which should be written out and incorporated into the 

administrative manual include: maintenance of accounting 

records; preparation of fiscal reports; administrative review 

of fiscal policies; cooperation with auditors; and disburse-

ment to designated parties. 

Accounting procedures should insure orderly, accurate 

and complete records of money transactions. Books should be 

balanced daily, and closed monthly. Printed, prenumbered 

receipts will assist bookkeeping. Monthly and annual reports 

should be prepared and submitted to designated authorities. 
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The ti~wstatute revising fiscal respon~ibilities makes no 

changes in provisions governing probation fee's Or the;i,r 

collection. 

All departments are encouraged to expedite collections, 

bookkeeping and movement of case loads by mailing out reporting 
,-' 

forms to probationers under min~J11u~,SUpeTvision, accompanied by 

a self-addressed envelope to be returned to the department with 

payment enclosed. (See form provided for this purpose, p~ 153.) 

Management of case records is also an important fu:q,ction r ' 
in the administration and delivery of ser~ices. Essential to 

sound probation practices is skillfull and systematie control 

over the (1) content, (2) utilization, (3) accessibility, 

(4) privacy, (5) preservation and (6) timely destwuction of 

case records. 

The usefulness of good records management is best 

summarized in the following passage from the New York State 

Manual of )?robati"on Goals and Standards: 

Cumulative case recording of pertinent and useful information 
is essential to the probation officer, supervisory personnel 
and administration for effective decision making. It also, 
promotes meaningful feedback about case decisions.' ,'I 

.,: ,~," 

The case record is an excellent tool for case analysis. It .. 
provides the necessary data to determine the efrec.tiyeness oif 
the cl~~nt I s treatment program, counseling technique~, ,-:,')1' 

community resources, and assures continuity ofservic'e .<i~livery 
'. ., ,.\,,-

in both inter and intra-agency transfer. It is'calso heUt);Eul':,1;.o 
supervisory and administrative personnel in eV{3,'lna1i(1r!-'l&i"tl1E): Pr"9;:/ 
bation officer I s performance, workload, and thE:7 \~¥H~ency 1 s"5ecord: 
keeping methods. "'I; 

,,',. 

Relative to research, the case record is an :i,riifiluable iUl'rt;r,urnen;t 
with the potential for generating new ideas ~h4,::und,~rstati!ding o:{ 
human behavioral patterns. 10 

377 

o 

IiI 

',) 

,I) 

,'-



1 

J u 
i 

( 

As vointe~ out in Chapter 3, a case history of contacts and 

activities is also essential in the event a court appearance 

becomes necessary, either to modify conditions Dr to revoke 

probation. 

Departments should audit case records and evaluate the 

consistency with which information is being gathered and 

reported. Contents of each case file should be appropriately 

separated and identified. Case records should contain pre-

and/or post-sentence investigation reports,. all pertinent 

records from other sources, cumulative information on services 

rendered, and the rationale for all significant actions and 

decisions. Probation officers must develop higher standards 

for the consistency and detail of information recorded. 

It is a good idea for departments to maintain an index 

card filing system in which active, inactive, and destroyed 

case records are noted. 
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(6) 

Program Evaluation 

RECOMMENDATIONS 

Each department should insure its own effectiveness and 
performance using the recommendations outlined in this 
Plan as measures :Eor evaluation. All professional staff 
should take part in program analysis and review at least 
annually. 

Program evaluation should be all on- going feature of 

department administration, but formal assessment should also 

be scheduled on a regular basis. Personnel evaluations were 
'. 

discussed earlier in Chapter 4 ~ Section 3. Departrr~Emts should 

als.o, however~ undertake annual program analysis and review, 

comparing agency operations with the goals and standards 

articulated by this Plan and by the department's administrative 

manual. 

Administrators are encouraged to share the Master Plan 

with all field staff, to make them familiar with its contents 
\\' 

and rationale, both in a general W,;;ty and as they specifically 

apply to individual employees. The significance of this Plan 

will be realized in improvements in the field~ it is vital 

that employees know and believe in high standards of work 

performance. 

A common theme throughout this Plan has been the need 

for all departments to undertake assessment of theiT current 

functioning. Likewise, they should set for thems~fl ves specific 
ri 

goals, and standards, as,\<le1l.as measurable criteria by which 

they may gauge th.eir,performance against these goals and 
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standards. Program analysis and review should be used to 

make decisions about reallocating resources and revising 

policies and procedures that will improve efficiency and 

effectiveness. 

" 
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EXHIBIT VI1-A 
RANKING OF PREFERENCES * 

FOR AININISTRATIVE AND FISCAL CHANGES IN PROBATION AIITfIORTTY AND STAl'lJJ1:S 

A statewide adult proba:tion system tmder 
the authority of the executive branch. 

A combined adult parole/adult probation 
system within the executive branch, 

A state adult probation system under the 
authority of the judicial branch. 

Probation services under local judicial 
control, with a Statl'! sen'ice center to 
promote standards and wliformity. 

Probation departments operated by cOtmty 
rather than by judicial district. 

State subsidy of probation departments, 
based upon district population. 

State subsidy based upon the number of 
probationers under care of the proba
tion department. 

State subsidy with State authority to 
withhold monies not being used for 
recommended programs. 

State subsidy without State control 
over usage. 

No change in present statutes or authority 
concerning .a:dult probation. 

PROBATION OFFICERS 
(Ql, #111) 

9 

10 

4 

1 

7 

5 

2 

6 

3 

8 

DISTRICT JUDGES COUNl'Y JUDGES 

(Q2, #22) (Q3, #30) 

7 8 

9 9 

2 6 

1 1 

8 4 

3 7 

4 2 

10 10 

6 5 

5 3 

"*Preferences ranked from 1st choice (1) to last (10) 

'I 

PROSEClJl'ORS DEFENSE ATTORNEYS 
(Q5, #12) CQ6, #16) 

I') 

8 10 

9 9 

5 3 

'-';"- 1 1 ,'. 

,-" ,. . 
2 6 

3 4 

4 2 

6 8 

10 5 

7 7 
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EXHIBIT VII-'B 

SENATE BILL 39 

AN ACT 

creating the Texas Adult Probation Commission and giving it 

certain powers and duties; providing a termination date for 

the commission unless continued by law; providing for the 

establishment of probation offices in each judicial district 

of the state and for communi ty- based correctional programs; ,-:r 

providing for funding; authorizing benefits for personnel of 

probation departments; amendtng the Code of C~iminal Procedure, 

1965, as amended, by adding Article 42.121 and amending Section 

10, Article 42.12, as amended; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

Section 1. The Code of Criminal Procedure, 1965; as 

amended, is amended by adding Article 42.121, to read as 

follows: 

Article 42.121. Texas Adult Probation Commissioh 
?' 

Subchapter A. 
I' 

G&netal Provision 

Section 1.01. Purposes. The purposes of this article 

are to make probation services available throughout the stqte, 

to improve the effectiveness of probation services, to provide 

alternatives to incarceration by providing financial aid to 

judicial districts for the establishment and improvement of 

" probation servi"ces and comniuni ty- based correctional programs", 
\~J 0:; 

h' 



and facilities other than jails or prisons, and to establis~( 

Juniform probation administration standards. 

Section 1.02. Definitions. In this article: 

(1) 'Director' means the executive director of the 

Texas Adult Probation Commission. 

(2) 'Commission' means the Texas Adult Probation 

Commission. 

(3) 'Probation office' means the office established 

under Section lOra); Article 42.12, Code of Criminal Procedure, 

1965, as amended, td provide probation services in each judicial 

district. 

(4) 'Employee in the criminal justice system' means a 

person employed as a peace officer, county attorney, district 

attorney, probation officer, parole officer, corrections 

officer, or any person employed by a court. 

Subchapter B. Texas Adult Probation Commission 

Section 2.01. Creation. The Texas Adult Probation 

Commission is hereby created. 

Section 2.02. Membership. The commission shall 

consist of three judges of the district courts of Texas and 

two citizens of Texas who are not employed in the criminal 

justice system to be appointed by the Chief Justice of the 

Supre]i~e Court of Texas and three judges of the district courts 
I' 
,; 

of Tel~as and 'one citizen of Texas not employed in the criminal 
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justice system to be appointed by the presiding judge of the 

Texa~ Court of Criminal Appeals. 

Section 2.03. Terms of ·Office. (a) The first members 

appointed to the Board shall serve terms of two, four, and~ix 

years res~ectively, and until their successors are appointe4. 

0'hereafter each member shall serve for six years. 

(b) The appointing authority shall draw lots to determine 

which members serve two, four, and six-year terms . 

(c) If any judicial member of the commission ceases to 

hold his judicial office, or a citizen member resigns or expires, 

the appointing authority for his respective commission position 

shall appoint another member to serve the remainder of the 

unexpired term. 

Section 2.04. Chairman. (a) The members of the 

commission shall elect a chairman from among its members. 
,t 

(b) The chairman of the commission shall serve for a 

term of two years. 

Section 2.05. Expenses. Members o;f the commission are 

not entitled to compensation but are entitled to reimbursement 

for actual and necessary expenses incurred in performing their 

official duties as commission members. 

Section 2.06. Meetings. (a) The Chief Justice of the 

Supreme Court of Texas shall call the first meeting of the 

commission in September, 1977. 

(b) The commission shall hold regular quarterly meetings 

each year on' dates fixed by the commission and such special 
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meetings as the commission determines necessary. The commission 

shall make rules providing for the regulation of its proceedings 

and for the holding of special meetings. 

Cc) A majority of the commission shall constitute a 

quorum. 

Cd) The commission shall keep a public record of its 

decisions at its general office. 

Section 2.07. Executive Director, Employees. Ca) The 

commission shall employ an executive director, whose qualifi-

cations shall comply with the standards required for a 

probation officer and who has a minimum of two years experience 

in the administration and supervision of adult probation services, 

and as many other employees as it needs to administer this 

article. 

Cb) The commission may delegate authority to the 

executive director to select employees of the commission. 

Section 2.08. Expiration. Unless continued by law, 

the commission is abolished and this article expires effective 

September 1, 1987. 

Subchapter C. Pow'ers and Duties of Commission 

Section 3.01. Standards for Probation Offices, 

Probation Officers, and Community-based Correctional Programs 

and Facilities. The commission shall promulgate reasonable 

rules: 
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(1) establishing minimum standards for case loads, 

programs, facilities, and equipment, and other aspects of the 

operation of a probation office necessary for the prcfvision of 

adequate and effective probation services; 

(2) establishing a code of ethics for probation 

officers and providing for the enforcement thereof. 

Section 3.02. Records and Reports. The commission 

shall require each probation office in Texas to: 

(1) keep such financial and statistical records as the 

commission deems necessary; 

(2) submit periodic financial and statistical reports 

to the commission. 

Section 3.03. Gifts and Grants. The commission may 

apply for and accept gI'fts br grants from any public or private 
" 

source for use in maintaining and improVing probation services;' 

in Texas. 

Section 3.04. Intergovernmental Cooperation. The 

commission may cooperate and contract with the federal 

government, with governmental agencies of Texas and other 

states, and with political subdivisions of Texas to improve 

probation services. 

Section 3.05. Inspections, Audits. The commissioI} may 

inspect and evaluate any probation office and conduct audits 

of financial records "at any reasonable time to determine 

compliance with the commission's rules, regulations, or 

standards. 

<!, 
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Section 3.06. Studies. The commission may conduct or 

participate in studies of corrections methods and systems. 

Section 3.07. Annual Report. The commission shall 

make a report to the governor and to the legislature each year 

covering its operations and the condition of probation services 

in Texas during the previous year and making whatever recommen

dations it considers desirable. 

Section 3.08. Delegation of Authority. The commission 

may delegate to the director or to any other employee any 

authority given it by this article except the authority to make 

rules. 

Section 3.09. Deposit of Money. All money received by 

the commission under Section 3.03 of this article shall be 

deposited to the credit of special funds, which shall be 

appropriated, from the General Revenue Fund, for the payment 

of state aid by this article and for the administration of 

this article. 

Subchapter D. State-Aid to Probation Offices 

Section 4.01. State-Aid Defined. 'State-aid' means 

funds appropriated by the state legislature to be used by the 

commission for financi.al assistance to judicial districts to 

achieve the purposes of this Act as stated prev10usly in 

Section 1.01 of this Act and to conform to the standards and 

policies promuJ,gated by the commission. 
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Section 4.02. Determination of Amount~ The 199isla-
';' (;; : ~ t 

tura shall determine and appropriate tli,e amount of stt~:te-aid 

necessary to maintain and improve statewide probatj:o'nserv'i'~e$ 

commensurate wi th the purposes as stated 'in:1 Section 1.01 of 

this Act. 
> .'" 

, ,,' .~ 

Section 4.03. Data for State-Aid. T~e d?lstrict,. tllAg,B 
.... ' . ~ 

\ , '. \ ,"-

or judges in each judicial district shal1.pres~rit ,data t&'the 
.... ;~ : 

commiss ion, determined, by the commis s ion, w·~.'~fh is 'Ii'ecessary,' 

to determine the amount of state financial aid needs.a: for tise._ i '" 

in maintaining and improving probation services and p{lmmuui ty- " 
" l~~o , ,: . \ 

based correctional programs and facilities other t-l~7n.')J;.j a~:ls 
:-; ';; 

prisons in the district. 

Section 4.04. Reports. A judicial district 
I!'. 

"-
state-aid shall submit reports as required by the comm;!;$si;6n. 

<:-' 

Section 4.05. Payment of State-Aid. (a) ,When the' 
, (,~~~'. tI! 

commiss ion determines that a judicial dis trict complies 'vi th 
,~) -" , I, , 

its standards, the commission shall prepare and ,su9m~~ to the ~ 

comptroller of public accounts a voucher for paymen.t "to th~ .-~ 
,,, '':.' .-:.- . 

district the amount of state-aid to which it is e'Jttitleu: 
I \,' _~(. 

(b) The fiscal officer ~lesignated for theitfstrict 
1:1 

shall deposit all state-aid recefved under this ar~lcle in a 

special fund of th,s county treasury, to be used $o,~e'l'Y :tor 
" .' 

the provision "of adult probation services and c-ommunity-h\1sed 

correctional programs and facilities other than j ails. or 

prisons. \ 
Section 4.06. Refusal or Suspension of State-Aid. ~' i\J1e 

I' ,~ 

'~\ Q' , 

Jl 

\,'0 .. 
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commission shall refuse or suspend payment of state-aid to 

any district that fails to comply with the commission standards. 

The commission shall provide for notice and a hearing in 'cases 

in which it refuses or suspends state-aid." 

Sec. 2. Section 10 of Article 42.12 of the Code of 

Criminal Procedure, 1965, as amended, is ~mended to read as 

follows: 

Section 10. (a) For the purpose of providing adequate 

probation services, the district judge or district judges 

having original jurisdiction of criminal actions in each 

judicial district in this state shall establish a probation 

office and employ, in accordance with standards set by the 

commission, district personnel as may be necessary to conduct 

presentence investigations, supervise and rehabilitate pro- . 

. bationers, and enforce the terms and conditions of misdemeanor 

and felony probation. If two or more judicial districts serve 

a county, or a district has more than one county, one district 

probation department shall serve all courts and counties in 

the districts. 

(b) Where more than one probation officer is required, 

the judge or judges shall appoint a chief adult probation 

officer or director, who, with their approval, shall appoint 

a sufficient number of assistants and other employees to 

carryon the professional, clerical, and other work of the 

court. 
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(c) To be eligible for ap,pointment as a.n adult probation 

officer, a person who is not an adult probation officer on, the 

effective date of this Act: 

(1) must have acquired a bachelor's degree conferred 

by a'college or university accredited by an accrediting 

organiz~tion recogniied by the Coordinating Board, Texas 

College 'and University System; and 

(A) one year of graduate study in criminology, 

corrections, counseling, law, social work, psychology, 

sociology, or a related field that ha's, been approved by the 

Texas Adult Probation Commission; or 

(B) one year of experience in full-time case work, 

counseling, or community or group work in a social, community, 

corrections, or juvenile agency that deals with offenders or 

_pisadvantaged persons that has been approved by the Texas 

Adult Probation Commission; and 

(2) must not be otherwise disqualified by Section 31 

of this article. 

o 

Cd) The same person serving as a probation officer for 

juveniles may not be required to serve as a probation officer ' 

fo,r adults and vice versa. 

(e) Probation officers shall be furnished t;ansporta-r~J 
tion or, alternatively, shall be entitled"to an automobile ~ 

allowance for use of personal autpmobile on official business. 

(f) Personnel of the respectiVe district probat:!ion 
, II 

departments shall not be deemed state employees and the 

391 o 



responsible judge or judges of a district probation department 

shall negotiate a contract with the most populous county 

within the judicial district for all district probation 

department staff to participate in that county's group insurance 

prograili; retirement plan; and personnel policies with regard to 

vacation credit, sick leave credit, holiday schedule, credit 

union, jury leave, military leave, etc. It shall be the 

responsibility of the county or counties comprising the judicial 

district or geographical area served by such district probation 

d~partment ~o provide physical facilities, equipment, and 
I' 

utilities for an effective and professional adult probation 

and adult community-based correctional service. 

lRl Where a judicial district has criminal jurisdiction 

in two or more counties, those counties may enter into agree-

ment that the total expenses of such facilities, equipment, 

and utilities be distributed approximately in the same 

proportion as the population in each county bears to the 

total population of all those counties, according to the last 

preceding or any future federal census. 

ihl The salaries of personnel, and other expenses 

essential to the adequate supervision of probationers, shall 

be paid from the funds of the judicial district. In all the 

instances of employment of probation officers, the responsible 

judges aTe authorized to accept state-aid, grants or gifts from 

other political subdivisions of the state or associations and 

foundations, for the sole purpose of financing adequate and 
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effective probationary programs and community-based 
\ '\ 

correctional facilities other than jails or prisons in the 

various parts of the district. For the,purposes of this 

Act, the municipalities of this state are specifically 

authorized to grant and allocate such sums of money as their 

respective governing bodies may approve to their a.ppropriate 
<=<1 .. 

county governments for the support and maintenance 'of 

effective programs. All grants, gifts, and allocations of 

the character and purpose described in this section shall be 

handled and accounted for separately from other public funds 

of the county. 

Sec. 3. Section 4.05 of Article 42.121, Code of 

Criminal Procedure, 1965, as amended, and Section 2 of this 

Act take effect on September 1, 1978. 

Sec. 4. The importance of this legisla~ion and the 

crowded condition of the calendars in both houses create an 

emergency and an imperative public necessity that the 
. 

constitutional rule requiring bills to be read on three 

several days in each house be suspended, and this rule is 

hereby suspended, and that this Act take effect and be in 

force from and after its passage, and it i~ so enacted. 
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EXHIBIT VII-C 
MODEL ANNUAL BUDGET FOR A HYPOTHETICAL PROBATION DEPARTMENT. 

(Figures Appropriate for ~977) 
172 5 p.ersons under supervision 

TOTAL COST OF DEPARTMENT OPERATIONS 
(All sources) 

Cost per day per person for supervision 

TOTAL DEPARTr-IENT BUDGET 
(Excludes office space, furnishings and supplies 
provided by counties) 

Budgeted cost per day per person for supervision 

BUDGET CATEGORIES 

I. Per.so,nneI : Salaries and Fringe Benefits 

No. of Average 
Position Positions Sa1arr 

Director 1 @ $22,000 

Assistant'Director I @ 19,000 

Administrative Assistant 2 @ 17,500 

Supervisor 2 @ 16,500 

Probation Officer 11 @ 14,700 

Assistant Probation Of.ficer 6 @ 11,800 

Office Manager 1 @ 10,800 

Assistant Office Manager 1 @ 9,200 

Secretary t' 4 @ 9,200 

Clerk 6 @ .8,200 

Bookkeeper 1 @ 10,800 

Assistant Bookkeeper 1 
1\ 

@ 9,200 

TOTAL 37 

Fringe benefits, figured at 14% of Total Salaries 

TOTAL PERSONAL COSTS 

II. Travel 

In District - $100.00/month/professional 
@ 23 positions 

Out of District - $0.16/mile @ 10q,000 miles 

subsistence - $25 .. 00/day @ 15 days for 23 positions 

$654» 776 

$1.04 

$612,816 

$0.97 

(-, 
Total' 

$ 2Z,000 

19,000 

35,000 

33,000 

161,700 

70,800 

10,800 

9,200 

36,800 

49,200 

10,800 

9,200 

$467,500 

$ 65,450 

$532,950 

$ 27,600 

16,000 

8,625 

(76%) * 
(11%) * 
(8'n) * 

TOTAL $ 52,225 (9%)* 

"Percentage of total budgeted expenses under this category. 
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III. Purchase of Services 

Urine Sample Analysis - $3.50/sample 
@ 190 samples/month 

Diu'gnostic, residential and non-residential services 
$5o/month @ 31 individuals 

TOTAL 

IV. Professional Training and Expenses 

Professional Dues - $2S/year @ 23 positions 

Publications 

TOTAL 

TOTAL BUDGETED EXPENSES 

UNBUDGETED EXPENSES 
(county responsibility) 

Office Space (rental and maintenance) 
- $5.4o/sq. ft./year @ 4,900 sq. ft. 

Office Supplies and Services 

Equipment (purchase and maintenance) 

Telephone (@ $290/month) 

Postage 

TOTAL (7% above budgeted costs) 

. $ 7,966 

18,600 

$ 26,566 (4~)* 

$ 575 

500 

$ 1,075 

$612,816 

$ 26,460 

4,000 

1,BOO 

3,500 

3,200 

$ 41,960 

*Percentage ~f total budgeted expenses under this category. h 
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EXHIBIT VII~D 
" 

ADULT PROBATION SERVICES 

MONTHLY REPORT 

COUNTY: 
() 

DATE OF REPORT: ______ --:-__ 

1. TOTAL CASES UNDER SUPERVISION AS OF THIS DATE 

A. Total felony cases_e ____ _ 

1. :#= male ___ ~--
2. :#= female _____ ~ 
3. :#= Black_~ __ _ 
4. :#= Mexican American~-~ __ e ___ _ 

5. :#= Anglo 
6. :#= age 17.20 years e 
7. :#= age 21·25 yeats_..:.....-.:.. __ , 
8: :#= age 26 • 30 years, __ _ 
9. :#= age 31 ·35 years __ _ 

10. :#= over 35 years 

2. TOTAL NEW~'G~t\SES 
e\ 

eel 

A. New felony case\\--__ _ 

1. :#= local jurisdktion ____ _ 
2. :#= intrastate d\\.).rtesy supervision ____ _ 
3, :#: interstate courtesy supervlsion ____ _ 
4. :#= jurisdictional transfer ____ _ 

3. TOTAL CASES CLOSED 

A. Felony cases dosed ______ _ 

1. :#: expired ____ _ 
2. :#= revoked. __ _ 
3. :#= deceased 
4. :#: courtesy supervision cancelled 
5. :#: jurisdictional transfers, ____ _ 

4. REASONS FOR REVOCATION 

A. Felony cases revokecl ____ _ 

1. :#= new felony offenses ____ _ 
2. :#= new,misdemeanor offenses ____ _ 
3. :#= abs!:ondii)g, __ _ 
4. :#= nonreporting ____ _ 
5. :#= nonpayment of monies ____ _ 
6. :#= other condition violations, ____ _ 

5. CASES PENDING li~EVOCATION AS OF THIS DATE 
,I 

A. Felony cases pen~ing ____ _ 
i 'Ii 

1. # in jaU;,;.-! __ _ 
2. # on bond :,...' ___ _ 
3. :#: with warr~ints/summonses 

outstand,ing 

',' 

Ii 
.!fr 
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J;}\ Total misdemeanor cases,~ ___ _ 

1. :#= male ____ ~ 
2. :#= female ____ _ 
3. :#= Black ____ _ 

4. :#= Mexican American 
5. :#= Anglo_~ __ _ 
6. :#= age 17 - 20 ye~_rse, _____ _ 

7. :#= age 21 - 25 years 
8. :#= age 26 - 30 years ___ ~,.... 
9. :#= age 31- 35 years,-"-,, ___ _ 

10. :#= over 35 years ______ ~ e 

(( 

B. New misdemeanor cases 

1. :#= lQcal jurisdi<:tion _____ e 
2. :#= intrastate courtesy supervision __ _ 
3. ':#= -interstatt;courtesy supe~vjsioi1_'e ~e ___ _ 
4. =#= jurisdictional tr.ansfer -____ .e 

"":i'J) • 

B. Misdemeanor'~)ases dosed 

L =#= expired ____ _ 

2. =#= revoked 
3. =#= deceaseq 0 

4. ':#= courtesy supervision cancelled 
5. =#= jurisdictional transfers e ____ _ 

B, Misdemeanor cases revoked ___ ~-

1. # new felony offenscs _____ _ 
2. =#= new misdemeanor offenses_~_ 

. 3. # ab~tondinge ____ _ 
4. # nonreporting ___ e 
5. =#= nonpayment of moni~s __ _ 
6. # other condition violationse ___ _ 

B. Milidemeanor cases pending,--..,~""".".~ __ _ 

1. ;$ in jail' __ -. __ 
~<~,' 

2. ;# on bond
c 
____ _ 

3. :#: with warrants/summonses, 
outstandint:>g ____ ____ 

ld 
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6. CASES WITH MULTIPLE PROBATIONARY SENTENCES 

/I.. Felony cases ____ -

1. :#: prior felony probation, 
nowexpired ____ _ 

2. :#: prior misdemeanor probation, 
nowexpired ____ _ 

3. :#: prior felony probation, 
now revoked 

4. :#: prior misdemeanor probation, 
now revoked_, ___ _ 

5. :#: concurrent !probation, 
felony offense ____ _ 

6. :#: (;oncurrent probation, 
" misdemeanor offense ____ _ 

7. CASES WITH PRIOR CONVICfIONS (NOT PROBATED) 

A. Felony convictions ____ _ 

B. Misdemeanor cases, ___ --

1. :#: prior felony probation, 
nowexpired ____ _ 

2. :#: prior misdemeanor probation, 
now expired ' 

3. :#: prior felony probation; 
now revoked __ _ 

4. :#: prior misdemeanor probation, 
now revoked ____ _ 

5. :#: concurrent probation, 
felony offense_...,-~_ 

6. :#: concurrent probation, 
misdemeanor offense ___ -.,.._ 

B. Misdemeanor convictions ____ _ 

8. PRETRIAL RELEASE CASES SUPERVISED BY DEPARTMENT 

A. Felony cases ____ _ B. Misdemeanor cases ____ _ 

9; CASES DIVERTED PRIOR TO TRIAL & SUPERVISED BY THIS DEPARTMENT 

i\. Felony,cases ____ _ B. Misdemeanor cases ____ _ 

10. PRESENTENCE INVESTIGATIONS COMPLETED 

A. Felony cases, ____ _ 

11. COMMUNITY RESOURCE REFEF",~ALS 

A. Felony cases, ____ _ 

12. PEllSONNEL LOSSES 

A. Totallost, ____ _ 

1. :#: administrators ____ _ 
2. :#: supervisors ______ _ 
3. :#: probation officers ____ _ 
4. :#: paraprofessionals, ____ _ 
5. Other ____ _ 

13. I'ERSONNEL GAINS 

A. Total added ____ _ 

1. :#: administrators __ -:-_ 
2. :#: stlpervisors, __ ' ___ _ 
3. :#: probation officers ____ _ 
4, :#: paraprofessionals, ____ _ 
5.0ther ____ _ 

,Robert W. (Bob) Turner, Coordinator 
P.O. Box 12487, Capitol Station 

B. Misdemeanor cases, ____ _ 

B. Misdemeanor cas~s, ____ _ 

B. Reasons for loss 

1. :# promoted ____ _ 

2. :#: left probation work_.,__----'-
3. :#: retired __ --
4. :#: deceased ____ _ 
5. :#: terminated ____ _ 

B. R~asons for gain 

1. :#: replacements, ____ _ 
2. :#: new positions ____ _ 

Ad'ult Probation Master Plan Texas Center fOF the Judiciary 
Austin, Texa! 78711 512/475-5762 398 
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