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Note on Use of This Document

An dIndex of this nature has certaln limifations. Material
must be referenced in the index without the advantage of a
specific point being at issue. For this reason, the index
references may only be the starting point for your research.
Often more .than one index reference needs to be consulted
since issues can arise in more than one context. With this
cautionary note in mind, the following general rule of usage
is offered:

The general rule of statutory interpretation is that if the
statutory language is clear and unambiguous, it means exactly
what it says; but if the language is ambiguous, it must be
interpreted in accordance with the legislative history. Wuhen
an ambiguity arises and you have to look to the legislative
history, you look first at the committee repcrts and then at
the floor debates. If the lssue cannot be resolved by the
committee reports and you have to look to the floor debates,
you should give more welght to relevant statements by the
floor managers of the bill, if you are interpreting provisions
that were in the committee bill as reported to the floor. If
you are interpreting language that originated as an amendment
offered on the floor, you should give weight to the remarks
of the author of the amendment and the reaction to it of the
floor managers.

Questions related to the use of this document may be addressed to:

Robert S. Gorman, Attorney-Advisor
Office of General Counsel

Law Enforcement Assistance Administration
633 Indiana Averme, N.W.

Washington, D.C. 20531

Telephone: (202) 376-3696
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Note on Use of This Document

An index of this nature has certain limitations. Material
must be referenced in the index without the advantage of a
specific point being at issue. For this reason, the u.ndex
references may only be the starting point for your research.
Often more.than one index reference needs to be consulted
since issues can arise in more than one context. With this
cautionary note in mind, the following general rule of usage
is offered:

The general rule of statutory interpretation is that if the
statutory language is clear and unambiguous, it means exactly
what it says; but if the language is arbiguous, it must be
interpreted in accordance with the legislative history. When
an ambiguity arises and you have to look to the legislative
history, you look first at the committee reports and then at
the floor debates. If the issue cammot be resolved by the
conmittee reports and you have to look to the floor debates,
you should give more welght to relevant statements by the
floor managers of the bill, if you are interpreting provisions
that were in the committee bill as reported to the floor. If
you are interpreting language that originated as an amendment
offered on the floor, you should give weight to the remarks
of the author of the amendment and the reaction to it of the
floor managers.

Questions related to the use of this document may be addressed to:

Robert S. Gormen, Attorney-Advisor
Office of General Counsel

Law Enforcement Assistance Administration
633 Indiana Avenue, N.W.

Washington, D.C. 20531

Telephone: (202) 376-3696
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Other Reference Sources

Title I of the Omibus Crime Control and Safe Streets Act of
1968, Public Law 90~351, established the Law Enforcement
Assistance Administration program within the United States
Department of Justice in 1968. Title I of the Ommibus Crime
Control and Safe Streets Act of 1968 has been amended by the
Omibus Crime Control Act of 1970, Public Law 91-644; Crime
Control Act of 1973, Public Law 93-83; Juvenile Justice and
Delinquency Prevention Act of 1974, Public Law 93-415; Public
Safety Officers' Benefit Act of 1976, Public Law 94-U30; and
the Crime Control Act of 1976, Public Law 94-503. In addition
to this document, the LEAA Office of General Counsel has pre-
pared a separate index for the legislative history of Title I
of the Omibus Crime Control and Safe Streets Act of 1968 and
each amending statute enumerated above. These separate indexes
together with this document must be consulted to provide a
complete reference to the legislative history of Title I of
the Omnibus Crime Control and Safe Streets Act of 1968, as
amended, as 1t exists as of October 15, 1976.
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INTRODUCTTON

The ILaw Enforcement Assistance Administration (IEAA) was established by
Title T of the Omibus Crime Control and Safe Streets Act of 1968. 1/
This Act has been amended by the Omibus Crime Control Act of 1970, 2/
the Crime Control Act of 1973, 3/ the Juvenile Justice and Delinquency
Prevention Act of 1974, 4/ the Public Safety Officers' Benefits Act of
1976, 5/ and the Crime Control Act of 1976. 6/

This document sets forth the leglslatlve history for the Crime Control Act
of 1976.

The Administration submitted to Congress its bill to amend and extend the
LEAA program on July 29, 1975. 7/ In considering the various amendments
to the Omibus Crime Control and Safe Streets Act of 1968, as amended,

the ‘Subcommittee on Criminal Laws and Procedures of the Senate Committee
on the Judiciary held hearings on October 2, 8, 9, 22, 23; November 4; and
December 4, 1975; and March 17, 1976. 8/ The Senate Judlclary Commlttee
bill S. 2212 9/ was considered by the Senate on July 22, 10/ 23, 11/ and
26, 12/ 1976.

The Subcommittee on Crime of the House of Representatives Committee on the
Judiciary held hearings on February 19, 25, 27; March 1, 3, 4, 8, 11, 25;
and April 1, 1976. 13/ The House Judiciary Committee i1l H.R. 13636 4/
was con81dered by the House of Representatives on August 31 15/ and
September 2, 16/ 1976.

1/ Public Law 90-35L
2/ Public Law 91-644.
3/ Public Law 93-83.
[/ Public Iaw 93-415.
5/ Public Law 94-430.
6/ Public Law 94-503.
7/ 121 Cong. Rec. S 14087 (daily ed. July 29, 1975).
8/ Hearings on S. 2212 Before the Subcomm. on Criminal Laws and Procedures
of the Senate Comm. on the Judiciary, 94th Cong., 2d Sess. (1976).
9/ S. Rep. No. 847, 94th Cong., 2d Sess. (1976).
10/ 122 Cong. Rec. S 12209-42 (daily ed. July 22, 1976).
11/ 122 Cong. Rec, S 12330-61 (daily ed. July 23, 1976).
12/ 122 Cong. Rec. S 12431-77 (daily ed. July 26, 1976).
13/ Hearings on H.R. 13636 Before Subcomm. on Crime of the House of Representa-

tives Comm. on the Judlclary, 94th Cong., 2d Sess., ser, 42, pt. 1 and 2
(1976) .

14/ H.R. Rep. No. 1155, 9Mth Cong., 24 Sess. (1976).

15/ 122 Cong. Fec. H 9274-305 (daily ed. August 31, 1976).

16/ 122 Cong. Rec. H 9407-37 (daily ed. September 2, 1976).

1




S. 2212 and H.R. 13636 were submitted to conference committee and the
conference bill S. 2212 17/ was passed by the Senate 18/ and by the
House of Representatives 19/ on September 30, 1976. The Crime Control
Act of 1976 was signed into law on October 15, 1976.. 20/ B

17/ H.R. Rep. 1723, 94th Cong., 2d Sess. (1976). 122 Cong Rec.
H 11’465—74 (daily ed. September 28, 1976). : o

18/ 122 Cong. Rec. S 17319-25 (daily ed. September 30, 1976).

19/ 122 Cong. Rec. H 11907-11 (caily ed. September 30, 1976).

20/ 12 Presidential Documents 1558 (October 25, 1976»). )
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INTRODUCED IN SENATE







onGres

United States

of America PROCEEDING . : -
S AND DEBATES OF THE Q4" CONGRESS, FIRST $ESSION
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Senate

By Mr, HRUSKA (for himself and
Mr. McCLELLAN) © '

S. 2212. A bill to amend the Omnibus
Crime Control and Safe Streets Act of
1968, ‘as amended, and for other pur-
poses. Referred to the Committee on the
Judiciary.

Mr. HRUSKA. Mr. President; it is my
pleasure to. imiroduce & bill entitled
“Crime Control Act of 1976.” This ach
will extend fhe Iaw Enforcement
Assistance Administration—LEAA—pro-
gram for § more years.

This bill is recommended to the Con-
gress by the administration,

In his crime message to the Congress
jast month, President ¥Ford emphasized
the need to deal more effectively with
violent crime in order to fulfill the
promise of our constitution “to insure
domestic tranquility.” T

The President defined fhe three ways
in which the Federal Government can
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play an important role in combatting
crime. They are as follows:

First, it can provide leadership to State
and local governments by enacting a
criminal code that can serve as a model
for other jurisdictions to follow and by
improving the quality of the Federal
criminal justice system.

Second, it can enact and vigorously
enforce laws covering criminal conduct
within the Federal jurisdiction that can~
not be adequately regulated at the State
or local level.

. Third, it can provide flnanclal and
technical assistance to State and local
governments and law enforcement agen-

cles, and thereby enhance their ability -

1o enforce the ldw. -

* The Crime Control Act of 1976 will
implement the tHird prong of the Federal
effort to combat crime. In extending the
Law Enforcement Assistance -Adminis-
tration program for 5 years to 1981, there
is retalned the basic block grant struc~
ture of the program under which States
and units of local goveinment are given
primary. responsibility for designing pro-
grams fto meet their unique criminal
justice problems. _

Those who have worked with the LEAA
legislation from its inception in 1968
shrough its reauthorization by the Con-
gress in 1971 and 1973, understand that
the primary burden of crime control
lies with the States.

Congress, recognizing where this re-
sponsibility rests, indicated in the Dec-
laration and Pindings section of the
Omnibus Crime Control and Safe Streets
Act . of -1968, which initially created
LEAA, that “crime is essentially a local
problem that must be dealt with by State
and local governments if it is to be con-~
trolled effectively.”

The emphasis on State and local con-
trol is one of the most important as-
pects of this act. Inherent in. the U.S.
Constitution is the fundamental concept
that State and local ‘guthorities are re-
sponsible for securing peace and order.

_This means that 1t is the officlals who
are most responsive and answerable to

the will of the local electorate who are .

held accountable for policing, adjudica~-
tion, and corrections in our home com-
mumtles

Local responsibility ‘and local control
‘are the very essence of self-government.
They are an inseparable part of 8 demo-
cratic Federal Republic, They are. in-
deed, the basic principle underlying the
new federalism,

There has been much comment lately
to the effect that’ this country is losing
its war on’crime. Critics, including some
in high places, citing the receut rise of
erime rate in cities -around the Nation,
.have laid the blame at the doorstep of
the Federal Government.

It should be well known thab-most
crimes committed are of 4 local nature.
-This is not to say that the National
Government should not assist the States
~and localities in thelr. effort against
. exime, for this is what LEAA 1s all about.
In-providing such assistance, the Federal
Government must restrain itself so as
nof to control or dictate the policies of
local law-enforcement agencies. For to
do so could lead down the.road toward
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the establishment of a national police

force—a direction which is to be most

vigorously resisted. Not only would such
a concept be contrary to our fundamental
constitutional principles, but to my mind
would be of doubtful effectiveness.

In addition to providing funds to lo-
cal law enforcement authorities, it
should be noted that LEAA supplies much,
technical advice and guidance for State
planning purposes. One of the provi-
sions of the 1973 amendments to the act
required that certain funds be used for
State planning purposes.

Those amendments provided that no
approvals be given by LEAA for State
plan expenditure of block grant funds
“unless and until the administration
finds that such plan reflects a determined
effort to improve the guality of law en-
forcement and criminal justice through-

. out the State.” LEAA has done an out-

standing job in fulfilling this role.

LEAA has just issued a compendium
of 650 programs which have had a sig-
nificant impact in improving and
strengthening criminal justice systems
at the State and local level. Qver $200
mijllion in LEAA funds were used to sup-
port these programs.

The National Advisory Commissmn on

‘Criminal Justice Standards and Goals

which was funded by LEAA sets forth de-

tailed standards for improving and

strengthening eriminal justice systems in
an effort to reduce crime of all kinds,
particularly violent crimes. A careful
reading of these reports will show that
many of the National Advisory Commis-
sion standards are based on programs
which were funded by LEAA in its first
5 years of operation. In the 2 years since
the Commission reports were issued vir-
tually every State in the countiry. has
established its own commission to review
these standards and to apply them in the
expenditure of LEAA funds as well as
their State and local funds.

LEAA has committed over $16 million
in direct resources to support these
studies. In my own State of Nebraska,
the Nebraska Commission on Law En-
forcement and Criminal Justice using its
own resources, has reviewed the stand

ards_of the National Advisory Commis- -
“sion and has adopted over 50 standards

which the Commission is now applying
in the expenditure of LEAA funds. Proj-
ects falling within the areas covered by
the standards will not be funded unless
the recipient agrees to meet the stand-
ards. No standard was adopted until
comments were solicited from all af-
fected agencies with the State.

- Richard W. Velde, Administrator of
LEAA, has recently established a Nation-
al Advisory Committee on Criminal Jus-
tice and Task Forces on Standerds for
Organized Crime, civil disorders, terror<
ism, research and development, and ju-

venile delinquency to continue and ex-
pand the'initial activifies of the National

Advisory Commission on Criminal Jus-

tice Standards and Goals.

Mr. President, in order to fairly ana~
lyze the present effectiveness-of law én-
forcement in combaling crime and the
advances which have been made during
LEAA’s existence, it is éssential for us to
recall its deplorable status as described
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by the President’s Commission on Law
Enforcement in 1967—only 8 years ago.
The Commission found at that time a
fragmented system of law enforcement
made up of nearly 40,000 different juris-
dictions which had haphazardly grown
up in the nearly 200 years of our coun-
try’s history. There was a lack of cooper-
ation and reciprocity between these dif-
fering jurisdictions and in some situa-
tions actual conflict. There was through-
out law enforcement a dearth of modern
equipment and means of communication,
salaries were low, training was meager,
and the morale of individual police de-
partments poor,

‘What had happened was that criminal
Jjustice facilities and techniques had not
been growing as fast as the problem. By
the middle 1960’s, America was faced
with one of the greatest domestic crises
of this generation. Crime had become a
threat to our very survival as a demo-
cratic, self-governing republic.

The Congress, after careful delibefa-
tion, came to the conclusion that our
local law enforcement and criminal jus-
tice agencies were unable to extricate
themselves without substantial outside
assistance. Until then, American police,
courts, and corrections agencies had been
almost entirely dependent upon State
and local resources, both technical and
financial. The congressional response was
the Omnibus Crime Confrol Act—and
the establishment of LEAA. .

In the past 7 vears of-its existence,

‘LEAA has contributed much technical

guidance and allocated $4.1 billion in the
law enforcement field. is expenditure
of time and money does not mean that
the previous conditions have heen totally
eliminated. Progress has been made to
be sure and we are on the way to achiev-
ing our goals. But traces of the many
old shortcomings of law enforcement to
which the Presidential Commission re-
ferred are still in existence. ’

I believe it should also be noted, Mr.
President, that funds which have been
expended by LEAA to combat crime,
while seemingly large, in.fact represent
only about 5 percent of the total money
spent in this country on law enforce-
ment.

Mr. President, I say to the critics of
this program—let us put our effort
against crime into proper perspective:
the short snace of 7 years and some $4.0
billion should not reasonably be expected
to cure all of the problems inherent in
our ancient system of law enforcement.

I would now like to highlight the sig-
nificant changes which, the “Crime Con-
trol Act of 1976,” the bill which I am in-
troqucing today, will make in the LEAA
program. One of the more significant
changes is & provision which will author-
ize the appropriation of $250 million to
concentrate on combatting crime in
highly populated urban areas. It is in
these areas that the crime problem is
the greatest. This provision will serve to
codify the high impact cities program
established and funded by LEAA in 1971,

The Crime Control Act, if enacted, will

"also provide increased emphasis on the

funding of court programs. LEAA is more
than a police program. It Is a total erim-
inal justice system program. Funds are
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provided for a full range of criminal jus-~
tice activities including crime preven=
tion, juvenile delinquency, police, courts,
and corrections.

In 1971 I sponsored an amendment to
the LEAA Act which provided increased
emphasis on corrections programs, and
I am pleased to see that the LEAA Act
will now provide further emphasis for
court programs.

Other changes include the establish-
ment of an advisory committee by the
Attorney General to advise the Adminis-
trator on programs for the expenditure
of grant funds which the act commits to
the discretion of the Administrator of
LEAA. This advisory .committee should
serve to bring a broader perspective fo
the expenditure of LEAA discretionary
funds, and if properly sfructured could
be of great assistance to the Adminis~
trator of TLEAA,

The Crime Control Act would also au-
thorize the LEAA research arm to con-
duct research on matters of civil justice
which have a direct bearing on the prob-
lems of the criminal justice system. This
provision recognizes that it is sometimes
impossible to reform the criminal justice
system without at the same time reform-
ing the civil justice system. This provi~
sion has particular applicability to State
and local court systems which perform
both civil and criminal functions.

The act would change the name of the.
LEAA research arm from the National
Institute of Law Enforcement and Crim-~
inal Justice to the National Institute of
Law and Justice to reﬁect its new civﬂ
authority.

Mr, President, I look forward. to OVEI-
sight hearings by the Senate Judiciary
Committee Subcommittee dn Criminal
Laws and Procedures on the Crime Con-
trol Act of 1976.

Mr. President, I ask unanimous con-
sent to have printed in the Rscorp the
text of the bill together with a section-
by-section analysis which details all of
the changes to be made to the Omnibus
Crime Control and Safe Streets Act of
1968 and the letter of transmittal from
the Attorney Gerneral.

There being no objection, the bill and
material were ordered to be printed in
the REecorn, as follows:

S.2212 _

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, that this
Act may be clied as the “Grime Control Act
of 1976."”

Sec. 2. fection 101(a) of title I of the
Omnibus Crime Control and Safe Streets
Act; of 1968, as smended is amended by add-
ing after the word “authority” the words
“and policy direction.”

Sec. 3. Section 205 of such Act is amended
by inserting the following new sentence at
the end thereof:

“Any unused funds reverting to the Ad-
ministration shall be available for reallocs~
tion among the States as determined by the
Administration,” -

PART C~—GRANTS FOR LAW ENFOQRCEMENT '

PU’RPOSES

Sec. 4. Part Q of such Act is pmended 8s
follow‘s.

(1) Section 301(h) is amended by insert-
ing after paragmph (10); the following new
paragraph:

“(11) The development, demonstration,
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evaluation, implementation and purchase of
methods, devices, personnel, facilities, equip~
ment, and supplies designed to strengthen
courts and improve the availability and
quality ‘of Justice including court planning.”

{(2) Section 303{a) (13) is amended by de-
leting the words “for Law Enforcement and
Criminal” and inserting the words “of Law
and”,

(3) Section 306(a)(2) is amended by in-
serting, after the words “to the grant of any
State,” the following ‘“plus any additional
amounts that may be authorized to provide
funding to arees characterized by both high
crime incidence and high law enforcement
and criminal justice achivity,”.

(4) The unnumbered paragraph in Sec-
tion 306(a) is amended by inserting the
following between the present third amd
fourth sentence:

“Where 8 State does not have an adequate
forutii to enforce grant provisions imposing
liability .on Indian iribes, the Administra-
tion is authorized to waive State llabillty
and may pursue such legal remedies as are
necessary.”

(6) Subsection (b) of Sectlon 306 18
amended by striking “(1)” and inserting in
lieu thereof “(2)",

Part D—TRAINING, EDUCATION, RESEARCH

DEMONSTRATION, AND SPECIAL GRANTE

Sec. 5. Part D of such Act is amended as
follows: .

(1) Section 402(a) is,amended by delet-
ing the words “Enforcement” and “Criminal”
in the first sentence thereof,

{2) Section 402(s) is further amended by
deleting the word “Administrator” in the
third sentence and adding the words “At-
torney General.”

{8) At the end of paragraph (7) 1n Section
402 (b) delete the word “and”.

(4) At the end of paragraph (8) in Sec-
tion 402(b) replace the period with a semi-
colon,

(5) Immedicately after pamgmph (8) m
Section 402 (b) insert the following new para~
grephs:

*(9) to make granty to or enter into con-

tracts with, public agencies, institutions of':

higher education, or private organizations to
conduct research, demonstrations, or special
projects pertaining to the civil justice sys-
tem, including the development of new or
improved approaches, techniques, and sys~
tems; and”

“(10) The Institute 1s authorized to con-
duct such research, demonstrations or special

projects pertai_ning to new or improved ap-

proaches, techniques, systems, equipment
and devices to improve and strengthen such
Federal law enforcement and criminal jus-

tice activities as the Attorney General may -

direct.”
PART E—~-GRANTS FOR CORRECTIONAL
INSTITUTIONS AND FACILITIES

Sec. 6. Part B of such Act is amended as
follows:

1) By inserting in Section 465(a) (2) af-

er, the second occurrence of the word
“units,” and before the word “according' the
words ‘“or nonprofit organizations,”,

(2) By further amending Section  355(a)
by inserting at the end of the unnumbered
paragraph thereof the following new sen-
tence;

“In the case of a grant to an Indian tribe
or other -aboriginal group, if the Adminis-
tration determines that the ftribe or group
does not have sufficient funds available to
meet the local share of the costs of any pro-

gram or project to be funded under the -

grant, the Administration may increase the
Federal share of the cost’ thereof to the ex-
tent it deems necessary. Where s State does
not have an adequate forum to enforce grant

provisions imposing lability on Indian’

ttibes, the Administration is authorized to
wave State lability and may pursue such
legal remedies as are necessary.”

7

.the words “Enforcement’”
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PART F—ADMINISTRATIVE PROVISIONS

Szc. 7. Part F of such Act 1s\amended as
follows;:

(1) Section 512 is amended by striking
the words: “June 80, 1974, and the two suc-
ceeding fiscal years."

and ingert in leu thereof

“July 1, 1976 through fiscal year 1981."

(2) Section B17 i amended by adding a
new subsection (c). as follows: .

“(c) The Attorney General is author-
ized to establish an Advisory Board {o the
Administration to review programs for grants
under section.306(a) (2), 402(b), and 4565
(&) (2) . Members of the Advisory Bosard shall
be chosen from among persons who by rea-
son of their knowledge and gxpertise in the
area of law enforcement and oriminal Juse
fice and related flelds are well qualified to
serve on the Advisory Board.”

(3) Section 6520 is amended by striking all
of subsection (a) and (b) and inserting in .
leu thereof the following:

“{a} There are authorized to be appropri-
ated such sums as are necessary for the pur-
poses ‘of each part of this iitle, bub such
suin in the aggregate shall not exceed 8325,«
000,000 for the peried July 1, 1878 through
September 30, 1976, $1,300,000,000 for the
fiscal year ending Septemher 30, 1978, 81,-
300,000,000 for the fiscal year ending Sep-
tember 30, 1979, $1,300,000,000 for the fiscal
year ending September 30, 1980, and $1,300,-
000,000 for the fiscal year ending Septem-
ber 30, 1981, From the amount appropriated
in the aggregate for the nurposes of this title
such sums shall Be allochted as are neces<
sary for the purposes of providing funding to
areas characterized by both high crime in-
cidence and high law enforcement and crim-
inal justice actlvities, but such sums shall
not exceed $12,500,000 for the period July 1,
1976 through September 30, 1976 and $50,-
000,000 for each of the ﬂscal years enumer-
ated above and shell be in addition to funds,
made available for these purposes from other’
sources.

Funds appropriated for any {fiscal year
may remain avallable for obligatlon until
expended. Beginning in the flscal year end~
ing June 30, 1972, and in each fiscal year
thereafter there shall be allocated for the
purpose of Pait E an amount equal to not
less than 20 per centum of the amount al-
located for the purposés of Part 0.”

“(b) Punds appropriated under this title
may be used for the purposes of the Juvenile
Justice and Dellnquency Preventlon Act of
1974.”

Segc. 8, The Juvenile Justlce and Delin~
quency Prevention Act of 1974 {s amended
as follows:

(1) Section 241(c) is amended by deleting
and “Criminal”,

(2) Sectlon 261 is amended by deleting
subsection (b).

(3) Section 544 is deleted,

OFFICE OF THE ATTORNEY (GENERAL,

Washington, D.C., July 28, 1975.

Tar VICE PRESIDENT,

U.S. Senate,
Washington, D.C:

DEAR MR, VICE PRESIDENT: I am pleased to
forward for your consideration a proposed
“Orime Control Act of 1976." This proposed
bill amends the Omnibus Crime Centrol and
Safe Streets Act of 1063, and extends the
authority for the Law Enforcement Assist-
ance Administration for five fiscal years, in-
cluding the transition. quarter, ;

In his crime message of Jumne ‘19th, the
President stressed the necessity to desl reso-
lutely with violent crime, He called on all
levels of governmeni—¥Feaderal, State and lo-
cal—to commit themselves to the goal of re-
dueing crime by seeking improvements in
law and, the criminal justice system. This
bill provides additlonal authorlzation to the
Law Enforcement Assistance Administration
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to assist Btates and unite of local govern-
ment with up to $262.56 milllon through 1981
for special programs almed at reducing crime
in heavily populated urban areas, These
i s would be in addition to funds com-~
m :d from LEAA block grants.

The leglslafive proposal Iincludes an
amendment that will place special emphasis
on improving State and local court gystems
within the LEAA block grant authorization.

‘The bill also authorizes the Attorney Gen«

i t¢ appoint an Advisory Board to revicw

1t programs under Parts C,.D, and E of

» Omnibus Crime Control and Safe Streets

»and to advise tr.e Administrator of LEAA

1656 programs,
+ addition, the proposal authorizes both
sot funding to nonprofit organizations
ider Part B of the Act and the walver of
-Btwte's Hability where n State lacks juris-
iction to enforce grant agreements with
indian tribes,

The bill further provides that the Na-
tiona) Institute of Law Enforcement and
Criminal Justice be renamed the National
Institute of Law and Jusiice. The Attorney
General i1s given the authority to appoint
the Director of the Institute and to direct
the Institute to conduct research related to
Federal attivities. ¥a addition, the Institute
would be authorized to conduct civil as well
as criminnl justice research,

¥inally, the proposal authorizes $6.85 bil-
lion dollars for LBAA programs through
1881, LLEAA funds could be used for the pur-
poses of the Juvenile Justice and Delinguen-
cy Prevention Act and the reguirements for
maintenance of effort by LBAA In the juve-
nile Justice and delinguency preventlon sreas
would be deleted,’

I recommend prompt and favorable con-
slderation of the proposed “Crime Control
Act of 1076,” In addition to the bill, there
1s enclosed a section-by-section analysis,

The Office of Management and Budget has
dgdvised that there is no objection to the sub~
mission of this legislative proposal to the
Oongress and that its enactment would be
in accord with the program of the President.

Sincerely, .
Epwarp H. Levi,
Attorney General.

SECTIONAL ANALYSIS

Section 1 provides that the short title of
the Act is the "Crime Control Act of 1976."
© 'Bection 2 amends Section 101{a} of Title I
of the Omnibus Crime Control and Safe
Streets Act of 1868, as amended, by providing
that the LEAA will be under the policy di-
rection of the Attorney General,

Section 8 amends Section 205 of such Act,
by providing that planning funds awarded
to the States which remsain unused will re-
vert to the Administration and be avallable
for reallocatlon to the States at the discre-
tion of the Administration.

Section 4 amends in five separate respects,
Part € of Title I of the Omnibus Crime Con-
trol and Safe Streets Act.of 1968, as amended,

(1) Section 301(b) is amended by adding
n new paragraph (11) authorizing the Ad-
ministration to make grants for programs
and projects designed to strengthen courts
and improve the availability and guality of
Justice. Grants for court planning arve alsc
authorized.

{2) Bection 303(a) (13) Is amended to con-
Torm to Section 402(a),

(8) Section 3068(a)(2) is amended to allow
the Administration to provide additional
funds to areas having high orime incidence
and high law enforcement and criminal jus-
tice activities where such additional funds
are authorized for that purpose.

(4) Section 306(a) is further amended by
providing that where a State lacks jurisdic-
tion to enforce labllity under State grant
agreements with 'Indlan tribes, the Admin-
istration may walve the State’s lability and

proceed directly with the Indian tribe on
settlement actions.

(b} Section 308(b) is amended {o provide
funds allocated to a State for any fiscal year
but not utilized by the State or where the
State is unable to qualify to receive any
portion of the funds that such funds may be
reallocatod by the Adminlstration under its
discretionary funding authority in Section
306(a) (2). .

Section & amends Part D of the Act by
providing that (1) the National Institute of
Law Enforcement and Criminal Justice is
renamed the “National Institute of Law and
Justice’; (2) the Attorney General shall ap-
point the Director of the National Institute
of Law and Justice; (8) the Institute is au-
thorized to fund projects pertaining to the
civil justice system; and (4) the Institute is
authorized to conduct activities relating to
Federal law enforcement and criminal justice
activities at the Attorney General’s direction,

Section 6 amends Part E of the Act in two
ways:

{1) Section 456(a) (2) is amended to au-
thorize the Administration to make Part E
grants directly to nonprofit organizations.

(2) The subsection is further amended to
authorize the Administration to walive the
non-Féderal match on grants to Indian
tribes or other aboriginal groups where they
have insufficient funds, In addition, where a
State lacks jurisdiction to enforce lability
under State grant agreements with Indian
tribes, the Administration may wailve the
State’s Hability and proceed directly with the
Indian tribe on settlement actions.

Bection 7 amends three of the administra-
tive provisions of Part ¥ of Title I of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended.

(1) Section 512 is amended to authorize
the continuation of the LEAA program
through FY 1981.

{2) Seection 517 is amended by adding a
new subsgection (c) authorizing the Attorney
General to establish an Advisory Board to
the Administration to review programs for
Part C and Part E discretionary funding and
Part D Institute funding, The Advisory Board
will not have the authority to review and
approve individual grant applications.

(38) Section 520 is amended to authorize
appropriations through FY 1981, This section
also authorizes the Administratirn to allo-
cate from the aggregate aporooriated funds,
sums not .to exceed $50,000,000 each fiscal
year for areas having high crime incidence
and hizh law enforcement and criminal jus-
tice activities. In addition, subsection (b)
has been deleted and a new subsectlon (b)
has been added to authorize the use of funds
under this title for the general purposes of
the Juvenile Justice and Delinaguency Pre-
vention Act. Such funds would be snent in
aceordence with the fiscal and administra-
tive requlrements of the Omnibus Crime
Control and Safe Streets Act.

Section 8 amends in three senarate re-
snects the Juvenile Justice and Delingquency
Prevention Act of 1974.

(1} Section 241(c¢) is amended to conform
tn Section 402(a) of the Omnibus Crime
Control and Safe Streets Act.

(2) Section 261 is amended to remove the
maintensuce of effort provision.

(3) Section 544 is deleted for the same
reason.

July 29, 1975
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CRIME CONTROL ACT OF 1976

May 18, 1676 —Ordered to be printed
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Mr. Patuse A, Hawr (for Mr. McCrrrsan), from the Committes on
“the Judwmry, submitted the following

REPORT

together with
INDIVIDUAL VIEWS

{Toaccompany 8, 2212}

‘The Committee on the Judiciary, to which was referred the bill
(8. 2912) to smend the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, and for other purposes, having considered the

- same, reports fuvorably thereon with an amendment in the nature of a

substitute, and vecommends thist the bill as amended do pass.

AMENDMENT

Strike mlt all aﬁer the enscting clause and insert in lieu thereof the
following:

‘That this Act may be cited as the “Crime Control Act of 1976,
- 8x0, 2. The “Declaration and Purpose” of title 1 of the Omnibug Crime Control

. and Safe Stveets Act of 1988, ax amended, 1s amended ns follows :

(8) by ingerting botween the nwond and third paragraphs the following addi-
thonald nmnw

“Congress llll further that the lnanelal and technical resources of the
. Vederal government should be used to provide constructive aid and assistance
. to Biate, nu local governments in combating the serfous problem of crime
.and that the Feders) goverament should assint State and local governments
- in evaluating the lnnlct and value of programs developed and adopted pur-
suant to this title.” ; and

(0) by deleting the tmd paragraph and subgtituting in lien thereof the fol-
owing new garagraph ;

“Ithe then!nm tle declared polley of the Cougress to assist State and local
governments (n strengthening and improving lnw enforcement and. criminal
Justice at every lovel by assistamce. It i the purpose of this title to (1)
encoupage, through the provision of Federal technical and. financial aid and
‘assistance, Btatea and ulu of general local government to develop and
adopt w« lllanl based wpon their eveluation of and designed to

s1-o10
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deal with their particular problems of law enforcement and criminal justice;
(2) authorize, following evaluation and approval of comprehemlve plans,
grants to States and units of local government in order to improve and
.strengthen law enforcement and crnnmal justice; and (3) encourage, through
the provision of Federal technical &nd financial aid and assistanee, research
and development directed toward the improvement of law eul‘nrcement and
criminal justice and the development of new methods for the prevention and
reduction of crime and the detection, apprehension, and yebabilitution of
criminals.”.

#EC. 3. Section 101(a) of title I of such Act is amended by inserting a comma

after the word ~authority” and adding “policy direction, and coutrol™.

PART B—-PLANNING GRANTS

Sec. 4. Section 201 of title I of such Act is amended by adding after the word
“part” the words “to provide finaneial and technical aid and assistance™.

8Eec. 5. Section 203 of title I of such Act is amended to read as follows:

“NEc. 208, (a) A grant made under this part to a State shail be utilized by the
State to establish and maintain a State planning agency. Such agency shall he
created oy designated by the chief executive of the State or by State law and
shall be subject to the jurisdiction of the chief executive. Where xuch ageney is
not created or designated by State law, it shall be so created or dexignated by no
1ater than December 31, 1979. The State planuing agency and any regional plan-
ning units within the %tate shall, within their respective jurisdictions, be repre-
sentative of the law enforcement and eriminal justice agencies, inclnding agencies
directly related to the prevention and control of juvenile delinguency, uuits of
general local government, and public agenecies maintaining prograns to reduce
and control evime, and shall include representatives of citizens, professional, wd
community organizations, including organizations directlv related tu delinguency
prevention.

“The State planning ageney shall include as 1u(hcml members, at a minimmm,
the chief judicial otticer or other judicial officers of the court of last resort the
chied judicial administrative officer or other appropriate judicial administrative
officer of the State, and a local trial court judieinl officer. These judicial mem-
hiers shall be selected by the chief executive of the State from a list of no less
+han three nominees for each position submitted by the chief judicial officer of
the court of last resort within 30 days after the oceurrence of any vacancy in the
judicial membership. Additional judicial members of the State planning agency
as may be required by the Administration pursuant to section 515(a) or this
title shall be appointed by the chief executive of the State from the membership
of the judicial planning committee. Any executive committee of a State planning

wgeney shall include in its membership the same proportion of judicial members
as the total number of such members bears to the total membership of the Nrate
planning agency. The regional planning units within the State shull be com-
prised of a m'uontv of local elected officials.

*(b) The State planning agency shall—

“(1) develop, in aceordance with Part ¢, a comprehensive statew ulv plan
and necessary revisions thereof for the improvement of law enforcement
and criminal justice throughout the State;

“(2) define, develop, and correlate programs and projects for the State
and the units of general local government in the Ntate or combinations of
States or units for improvement in law enforcement and criminul justice;
anag

“(3) establish priorities for the improvement in 1‘1w enforcement and
criminal justice throughout the State,

*(¢) The court of last resort of each State may establish or deslmmt(\ a
Judicial planning comunittee for the prep'uatxon, tteelopment, and revision of

~u annual State judicial plan. The members of the judicial ptanuing committee

zall be appointed by the court of last resort am! seive af its pleasure. The

< mmittee shall be veasonably representative of the various loeal and State
courrs of the State, incinding appellate counrts.

“(d) The judicial pl’umilw committee shall—

“(1) establish priorities for the improvement of the courts of the State;

“(2) define, develop, and enordinate programs and projects for the im-
provement of the courts of tie State; and




3

“(3) develop, in accordance with Part C, an annual State judicial plan
for the improvement of the courts of the State to be included in the State
comprehensive plan. ‘

The judicial planning committee shall submit to the State planning agency ifs
annual State judicial plan for the improvement of the courts of the State. Except
to the extent disaproved by the State planning agency for thie reasons stated in
gection 304(b), the annual State judicial plan shall be incorporated into the
comprehensive statewide plan,

“(e) If a State court of last resort does not create or designate a judicial
planning committee, or if such committee fails to submit an annual State
judicial plan in accordance with this section, the responsibility for preparing
and developing such plan shall rest with the State planning agency. The State
planning agency shall consult with the judicial planning committee in carrying
out funections set forth in tbig seetion as they concern the activities of courts
and the impact of the activities of courts on related agencies (ineluding prose-
cutorial and defender services). All requests from the courts of the State for
financial assistance shall be received and evaluated by the. judicial planning
comntttee for apropriateness and conformity with the purposes of this title.

“(f) The State planning agency shall malke such arrangements as such agency
deems necessary to provide that at least $350,000 of the Federal funds granted
to such dgency under this part for any fiscal year will be available to the judicial
planning committee and at least 40 per centum of the remainder of all Federal
funds granted to the State planning agency under this part for any fiscal year
will be available to units ¢f general local government or combinations of such
units to participate in the formulation of the comprehensive State plan required
under this part. The Administration may waive this requirement, in whole or
in part, upon & finding that the requirement is inappropriate in view of the re-
spective law enforcement and criminal justice planning responsibilities exer-
cised by the State and itg units of general loeal government and that adherence
to the requirement would not contribute to the efficient development of the State
plan required under this part. In allocating funds under this subsection, the State
planning agency shall assure that major citie: and counties within the State
receive planning funds to develop comprehensive plans and coordinate functions
at the local level. Any portion of such funds made available to the judicial plan-
ning committee and such 40 per centum in any State for any fiseal year not re-
quired for the purpose set forth in this subsection shall be available for expendi-
ture by such State agency from time to time on dates during such year'as the
Administration may fix, for the development by it of-the State plan required
under this part. o

“(g) The State planning agency and any other planning organization for the
purposes of this title shall hold each meeting open to the publie, giving public
notice of the time and place of such meeting, and the nature of the business to
be transacted, if final action is to be taken at that meeting on (A) the State
plan, or (B) any application for funds under this title, The State planning
agency and any other planning organizaticn for the purposes of this title shall
provide for public access to all records relating to its functions under this Act,
except such records as are required to be kept confidential by any other provi-
sion of local, State, or Federal law.”.,

Sec. 6. Section 204 of title I of such Act is amended by inserting “the judicial
planning -committee and’” between the words “by” and “regional” in the first
sentence; and by striking the words “expenses, shall” and inserting in lieu
thereof “expenses shall”.

Seo, 7. Section 2035 of title I of such Act is amended by : .

(a) inserting “, the judicial planning committee,” after the word “agency” in
the first sentence ;

(b) deleting “$200,000” from the second sentence and inserting in lien thereof
“$250,000”; and

{c) inserting the following sentence at the end thereof: “Any unused funds
reverting to the Administration shall be available for reallocation among the
States as determined by the Administration.”. )

Sgc, 8. Part B is amended by inserting at the end thereof the following new
section:

“Sro. 206. At the request of the State legislature (or a legislative body desig-
nated by it), the comprehensive statewide plan or revision thereof shall be sub-
mitted to the legislature for its-approval, suggested amendment, or disapproval

13
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of the g,enem‘l gohls; priotifiés,"aAnd policies that tomprise the basis of that plan
Joi ‘Fevision prior b6 its submiséionito the Administration by the chief exeeuntive

f the State. The State legislature shall also be notified of substantial modifica-
gion '13¥ such general goals, priorities, aid policies, and, at the request of .the
"Tpkt tme, these modifications shali be submitted for approval suggested gmend-
ﬂl’t br disapproval. It tha-legisliture (while in session) or an interim .legis-
fvd: ‘body designated by the legislatiire {While not in session) has not approved,
disapproved, or suggested amendments to the general goals, priorities, and poli-
élels of the plan or revision within 45 days after receipt of such plan or revision,
‘o witfiln 30 days after receipt of substantial modifications, such plan or revi-
élon or modifications thereof shall then be deemed approved.”.

PART C—GRANTS FOR LAW ENFORCEMENT PURPOSES

Skc. 9. Section 801 of title. X of such Act is amended by .

(a) inserting after the word “part” in subsection. (&) the following ¢, through
.the provision of Federal technipal and financial aid and assistance, ;

(1) deleting the words “Public education relatmg to crime prevention™' from
mparagraph (3) of subsection (b) and inserting in lieu thereof *Public educatlon
:programe concerned with the administration of justice”;

(e¢) deleting the words “and coordination’” from pargaraph (8) of subsection
'(b) and inserting in lieu thereof ", coordination, monitoring, and evaluation”;

() inserting after paragraph (10) of stbsection (b) the following new para-
graphs :

“(11) The development, demonstratmn, evaluation, implementation, "and pur-
-chase of methods, devices, personnel, facilities, equipment, and supphes designed
to strengthen coults and to improve the availability and quality. of justice; the
collection and compilation of Jud1c1al data and other information on the. work
of the courty and other agencies that relate to and affect the ‘wark of the

<ecourts ; programs and pro_]eets for e\pedltmg eriminal prosecution ajf . geducmg
court cougestlon, revigion of court criminal rules and procedural ?odes within
the rulemaking authority of courts or other judjcial entities hav;ng criminal
-jurisdiction -within the State; training of judges, court admmistrators, and
support personnel of courts; support of court technical asmstance and support
arganizations; support of publlc education programs concerning the adminis-
tration of=cximma1 justice; equipping of court facilities; and multiyear systém-
- wide planning for all court expenditures made at all levels within the State.

“(12) The development and operation. of programs desxgned to reduce and
prevent crime against elderly persons.” ; and

(e). inserting the following sentence after the second sentence of subsection {d) :

“The limitations- contained in this subsection may be waived when the Ad-
ministration finds that such waiver is necessary to. encourage and promote
innovative, programs. designed to improve and strengthen law enforcement and
criminal justice,”.

+SE0.30. [Bectmn 302 of title I of such Act,is amended, by redesignating the

,»present language as subsection (4) and adding the following new subsections:
7. “(bY: Any judicial planning committee established pursuant to this title may
ﬁle at the end of each fiscal year with the State planning agency, for information
purposes only, a-multiyear comprehensive plan for the improvement ‘of the State
courfiisysfem, Such multiyear comprehensive plan shall he based on the needs
1of adk theigourts in the State and on an estimate of funds available to the courts
from all Federal, State, and local sources and shall, ‘where appropuate—-—
- “(1) provide for the administration of programs and projects contained in
he plang

“(2) adequately take into account the needs and problems of all courts in
the fitate, gud enconrage jnitiatives by the appellate and trial courts in the
development of programs and projects for law reform, improvement in the
administygtion of- courts and activities within the responsibxhty of the courts,

JJncluding buf,nat: limited to bail. and pretrial release services, and provide for
an appropriately balanced allocatiop of funds between the statewide judicial
sypte mﬂther appellate and trial.courts;

“(8) provide for procedures under which plaus and requests for financial
asslsmqe £vomyall courts iny{he. State may be submltteg,annuqlly to the. judicial
wlening ¢ommittee for evajugiion,

1, ol )wineosporate mnqutions agm gdvanced techmqugs aod. coptain compre-
hensxve outline of priorities for the improvemeit and coordmatlon Of all aspects
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aof eourts and court programs, inchwling deseriptions of (A) general needs and
problems; (B) existing systems; (C) available resources: (D) organizarional
systems and administrative machinery for implementing the plan; () the di-
rection, scope, and general tybes of improvements to be made in the future;
and (1) te the maximum extent practicable, the relationship of the plan to ather
relevant Rtate or local law enforcement and eriminal justice plans and systems;

»15) provide for effective utilization of existing faeilities and permit and en-
courage units of general local govermueut to combine or provide for cooperative
arrangements with respect to services, facilities, and equipment provided for
courts and related purposes;

*(6) provide for research, development, and evalnation ;

*(7) set forth policies and procedures designed to assure that Federal funds
made available under this title will be 80 used as not to supplanf State or local
funds, but to increase the amounts of sueh funds that would, in the absence of
sueh Federal funds ; be made available for the counts; and

*(8) provide for such fund accounting, auditing, monitoring, and program
evaluation procedures as may be necessary to assure sound fiseal control, effective
management, and eflicient use of funds received under this title.

“(e) ach year, the judicial planning committee shall submit an annnal Ste
judicial plan for the funding of programs and projects recommended by sach con-
miltee to the State planuing ageney for approval and incorporation, in whole or
in part, in accordance with the provisions of section 304(h)y, into the compre-
hensive State plan which is submitted to the Administration pursuant to part 1
of this title. Such annuval State judicial plan shall conform to the purposes of
this part.”.

Rec. 11, Section 303 of title T of sneh Act is amended by ¢

ta) striking out subsecetion (a) up to the sentence bheginning “Iach sueh plan”
andd inserting in lieu therveof the following:

“(a) The Administration shall make grants under this title to a State plannng
agency il such ageney has on file with the Administration an approved conpre-
hensive State plan or an approved revision thereof (not more than one year in
age) which conforms with the purposes and requirements of ihis titte, In order
te receive formula grants under the Juvenile Justice and Delinquency Preven-
tion Act of 1974 a State shall submit a plan for carrying out the pnrposes of
that Aet in accordance with this section and section 223 of that Act. No State
plan shall be gpproved as comprehensive unless the Administration finds that
the plan provides for the alloeation of adequate assistance to deal with law cu-
forecment and eriminal justice problems in areas characterized by both high
crime incidence and high law enforcement and ceriminal justice ativity, No State
plan shall be approved as comprehensive unless it ineludes a comprehensive pro-
grawm, whether or not tunded under this title, fov the improvenent of juvenile
Justice,”;

(1) deleting paragraphl (1) of subgection (a) and substituting in lien threat
the following :

“4) specify procedures under which loeal multivear and aymual conuprehen-
wive plans and vevisions thereof may Le submitted fo the Stafe planniag azeney
from units of general loel government or combinations thereof to nxe funids re-
ceived under this part to carry out such plans for the nprovement of law enforee-
ment and erimingl justice in the jurisdictions covered by the ptans. The Soaate
planning agency may approve or disapprove a loeal comprehensive plan ar revi-

~sion thereot in whole or in part hased upon its compatibility with the State com-

prehiensive plan and subsoquent annual revisions apd wodifications, Approval of
such loeal comprehensive pian or parts thereof shall resualt in the award of Tunds
to the units of general local government or combinations thereof to implement
the approved parts of theiv plaus,'™;

te) inserting after the word “necessary” in paragraph (12) of snhsection ()
the following language: “to keep sueh records as the Administration sha'l pre-
seribe’

() deleting subxection {H) and substituting in Hen therrof the following;

* (D) Prior to its approval of any State plan, the Administration shall evalnate
its likely effectiveness and impact, No approval shall be given to any Sfate plan
unless and witil the Administration makes an afirmative finding in writing that
sueh plan refleets o determined effort to improve the quality of law enforcement
and eviminal justice throughout the State and that, an the basls of the evaluntion
made by the Administration, sueh plan is likely to contribute effectively to an
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improvement of law enforcement and -criminal justice in the State and make a
significant and effective contribution to the State’s efforts to deal with erime.

No award of funds that are allocated to the States under this part on the basis
of population shall be made with respect to a program or project other than a
program or project contained in an approved plan.”;

(¢) iuserting in subsection (c¢) after the word “unless”.the words “the Ad-
ministration finds that” ; and

(f) inserting after subsection (c) the following new subsection :

“(d) In making grants under this part, the Administration and each State plan-
ning ageney, as the case may be, shall rrovide an adequate share of funds for
the support of improved court programs and projects. No approval shall be given
to any State plan unless and until the Administration finds that such plan pro-
vides an adequate share of funds for court programs. In determining adequate
funding, consideration shall be given to: (1) the need of the courts to reduce
court congestion and backlog; (2) the need to improve the fairness and efficiency
of the judicial system; (3) the amount of State and local resources committed to
courts; (4) the amount of funds available under this part; (5) the needs of all
law enforcement and eriminal justice agencies in the State; (6) the goals and
priorities of the comprelhensive plan; (7) written recommendations made by the
judicial planning committee to the Administration ; and (8) such other standards
as the Administration may deen: consistent with this title.,”.

Sec. 12. Section 304 of title I of such Act is amended to read as follows:

“Sec. 304, (a) State planning agencies shall receive plans or applications for
financial assistance from units of general loeal government and combinations’of
such units. When a State planning agency determines that such a plan or ap-
plication is in accordance with the purposes stated in section 80 and in conform-
ance with an existing statewide comprehensive law enforcement plan or revision
thereof, the State planning agency is authorized to disburse funds to implement
the plan or application, ’

“(b) After consultation with the State planning agency pursuant to subsection
(e) of section 208, the judicial planning committee shall transmit the anhual
State judicial plan approved by it to the State planning agency. Except to the
extent that the State planning agency thereafter determines that such plan or
part thereof is not in accordance with this title, is not in conformance with, or
consistent with, the statewide comprehensive law enforcement and criminal jus-
tice plan, or does not conform with the fiseal accountability standards of the
State planning agency, the State planning agency shall incorporate suth plan in
the State comprehensive plan to be submitted to the Administration.”.

SEec. 13, Section 306 of title I of such Act is amended by :

(a) inserting the following between the third and fourth sentences of the un«
numbered paragraph in subsection (a): “Where a State does not have an ade-.
quate forum to enforce grant provisions imposing liability on Indian tribes, the
Administration 18 authorized to waive State liabilty and may pursue such legal
remedies as are necessary.” ; and ’

w él))')’ amending subsection (b) by striking “(1)” and inserting in lieu-thereof

Src. 14. Section 307 of title I of such Act is amended by deleting the words
“and of riots and other violent civil disorders” and substituting in lieu thereof
the words “and programs and projects designed to reduce court congestion and
backlog and to improve the fairness and efficiency of the judicial system”.

Sec. 15, Section 308 of title I of such Act is amended by deleting “302(b)" and
ihserting in lieu thereof “303".

“'I’ART D——TRAINING, EDUCATION, RESEARCH, DEMONSTRATION, AND SPECIAL GRANTS

SEc. 16. Section 402 of title I of such Act is amended by :

(a) deleting “Administrator” in the third sentence of subsection (a).and in-
gerting in lieu thereof “Attorney General” ; and

(b) adding the following sentence at the end of the second paragraph 6f sub-
section (c¢) : “The Ingtitute shall also assist the Administrator in the pexform-
ance of those dutles mentioned in section §15(a) of this title.”,

$ee. 17. Part D is amended by adding the following nesw section:

“Sgc, 408. The Administration is authorized to make high crime impact, gpints,
to.State planning agencies, units of general local government, or combinatioms
ef.such tults.ny plan submitted pursuant to section 303 (a) (4) shall be cqu-
sistent with the applications for grants submitted by eligible units of local gov-
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ernment or combinations.ofi such units under this section, Such grants are to be
used. to provide impact funding to areas which are identified by the Administra-
tion asg high crime areas baving a special and urgent need for Federal financial
assistance. Such grants are to be used to support programs and projects which
will improve the law enforcement and criminal justice system.”.

PART E—GRANTS FOR (ORRECTIONAL INSTITUTIONS AND FACILITIES

Szc. 18. Section 455 of title I of such Act is amended by :

(a) deleting the word “or” in paragraph (a)(2) and inserting “or nonprofit
organizations,” after the second occurrence of the word “units,” in that para-
fraph; and

(b) inserting the following at the end of subsection (a): “In the case of a
grant to an Indian tribe or other aboriginal group, if the Administration deter-
mines that the tribe or group does not have sufficient fundsg available to meet
the local share of the costs of any program or project to be funded under the
grant, the Administration may increase the Federal share of the cost thereof to
the extent it deems necesgary., Where g State dees not have an adequate forum
to enforce grant provisions imposing liability on Indian tribes, the Administra-
tion is authorized to waive State liability and may pursue such legal remedies as
Qre necessary.”. )

PART F—ADMINISTRATIVE PROVIBIONS

Sec. 19. Section 501 of title I of such Act is amended by ingerting the follow-
ing sentence at the end thereof: “The Administration shall establish such rules
and regulations as are necessary to assure the proper auditing, monitoring, and
evaluation by the Administration of both the comprehensiveness and impiect of
programs funded under this title in order to determine whether such programs
submitted for funding are likely to contribute to the improvement of law enforce-
ment and criminal justice and the reduction and prevention of crime and juvenile
delinquency and swhether such programs once implemented have achieved the
goals'staked in the original plan and application.”.

Sec. 20. Section 507 of title I of such Aet is amended to read as follows:

“Sec. 507. Subject to the Civil Service and classification lawsg, the Adminis-
tration is authorized to select, appoint, employ, and fix compensation of such
officers and employees as shall be necessary to carry out its powers and duties
under this title and is authorized to select, appoint, employ, and fix compensa-
tion of such hearing examiners or to request the use of such hearing examiners
selected by the Civil Service Commission pursuant to section 8344 of title 5,
United States Code, as shall be necessary to carry out its powers and duties
under this title.”. ,

ISEC, 21. Section 509 of title I of such Act is amended by deleting the language
“reasonable notice and opportunity for hearing” and substifnting in Heu thereof
the following: “notice and opportunity for a hearing on the record in accordance
with section 554 of title 5, United States Code,".

$me.' 22, Section 512 of title T of such Act is amended by striking the words
“June 30, 1974, and the two succeeding fiscal years” and inserting in lieu thereof
“June 80, 1976, through fiscal year 1981".

Suc. 23, Section 515 of title I of such Aect is amended to read as follows:

“Sec. 515. (a) Subject to the general authority of the Attorney General, and
under the direction of the Administrator, the Administration shall—

(1) review, analyze, and evaluate the comprehensive State plan submitted
by the State planning agency in order to determine whether the use of financial
resources and estimates of future requirements as requested in the plan are con-
sigtent with the purposes of this title to improve and strengthen law enforce-
ment and criminal justice and to reduce and prevent crime; if warranted, the
Administrator shall thereafter make recommendations to the State planning
agdncy concerning improvements to e made in said comprehensive plan;

“(2) assure that the membership of the 'State planning agency is fairly repre-
sentative of all components of the criminal justice system. and review, prior to
approval; the preparation, justification, and execution of the comprehensive
pldnte-determine whether the State planning agency is coordinating and con-
trollhg!the disbursement of the Federal funds provided under this title in a
{ai¥' @nd proper manner to all compenents of the State and local eriminal justice
system; to-assure such fair and proper disbursement, the State planning agency
sbhaltesubmit to-the Administration, together with its comprehensive plan, &
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financial analysis indicating the percentage of Federal funds to hp allpeated
under the plan to each component of the State and loeal criminal justice system;

*(8) develop appropriate procedures for determining the impact and value of
programs funded pursuant to this title and whether such fuads should continne
to be allocated for suel programs; and

“(4) assure that the programs, funetions, and management of the Ntate plan-
ning ageney are being carried out efficiently and economically.”

*“{h) The Administration is also authorized—

“(1) to collect, evaluate, publish, and disseminate statistics and other infor-
mation on the condition and progress of law enforeement within and witltout the
United States: and

“(2) to cooperate with and render technical assistance to States, units of gen-
ernl local government, comhbinations of sueh States or units, or other publie or
private ageneies, organizations, institutions, or international agencies in mat-
ters relating to law enforcement and criminal justice.

“(e) Funds appropriated for the purposes of this section may be expended by
grant or contract, as the Administration may determine to be appropriate.”.

Sie. 24, Section 517 of title I of sueh Act is amended by adding the following
new subsection :

“{e) The Attorney General is authorized to establish an Advisory Board to
the Administration to review programs for grants nuder sections 306(ay(2),
402(h), and 4585(n) (2). Members of the Advisory Board shall be chosen from

_among persous who, by reason by their knowledge and expertise in the areas of

Iaw enforcement and criminal justice and related fields, are well qualificd to
serve on the Advisory Board.”.

Sec. 28, Section 519 of title T of such Aet is amended to read as follows:

“Sec. 519, On or before December 31 of each year, the Administration shall
submit a compreliensive report to the President and the Congress on activiries
pursuant to the provisions of this title durviug the preceding fiscal year. The
report shall inelude—

*(a) a sununary of the major innovative policies and programs for reducing
and preventing crime recommended by the Administration dnring the preced-
fug fiseal year in the conrse of providing technical and financial aid and assist-
ance o State and loeal governments pursuant to this title;

“{bh) an explanation of the procedures followed by the Administration in
reviewing, evaluating, and processing the comprehensive State plans submitted
by the State planning agencies;

“{e) the number of comprehensive State plans approved by the Administration
witliout substantial changes being recommended ;

“(d) the number of comprehensive State plans approved or disapproved by-
the Administration after substantial changes were vecommended :

“(¢) the number of State comprehensive plans funded under this title durivg
the preceding three fiscal years in wiich the funds allocated have not heen ex-
pended in their entivety ;

“(£) the number of programs funded under this tifle discontinued by the
Administration following a finding that the program had no appreciable im-
pact in reducing and preventing crime or iniproving and streugthening law
enforcement and criminal justice;

“{g) the number of programs funded under this title discontinued hy the
Ntate following the termination of funding under this title;

“(h) a financial analysis indieating the percentage of Federal funds to he
allocated under each State plan to the various components of the criminal justice
system ;

“(i) a summary of the measures taken by the Administration to monitor erin-
innl justice programs funded under this title in order to determine the impact
and value of such programs; and

“(3) an analysis of the manner in which funds made available under section
806(a) (2) of this title were expended.”.

Sic 26, Seetion 520 of title I of such Act is amended by :

(a) striking subsecfion (a) and inserting in lieu thereof the following:

“(a) There are nuthorized to he appropriated such sums as are necessary for
the purposes of each part of thiw title, but such sums in the aggregate shall not
exeped $260,000,000 for the period July 1, 1976, throush September 30, 1976,
£1.000.000.000 Tor the fiseal year ending September 30, 1977, $1,100.000,000 for the
fisenl year ending September 30, 1978, 81.100.000,000 for the fiscal year ending
Sentembar 80, 1979, $1.100.000,000 for the fiseal vear endine Sentember 30, 1980,
and $£1,100.000.000 for the fiseal vear ending September 30. 1081, 'rom the amount
appropriated in the aggregate for the purposes of this title, such sums shall he
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allocated as are. necesgary. for the purposes of providing funding to areas
chararterized by.:both high perime, incidende ,and  high,daw enforcement and
criminal justice activities or seripuy court congestion and backlog, but such sums
shall not exceed $12,500,000 for the period July 1, 1976, through September 30,
1978, and $50,000,000 for each of the fiscal years enumerated above and shall bé in
addition to funds made available for these purposes from the other provisions of
this tifle as well as from other sources, Funds appropriated for any fiscal year
may remain available for cbligation unitil expended. Beginning in the fisenl year
ending June 30, 1972, and in each fiscal year thereafter, there shall be allocated
tfor the purpose ¢f part 1 an amount equal to not less than 20 per centum of the
amount allocated for the purpose of part C.”;

(b) deleting the words “as was expended by the Administration during fiseal
Year 1972" in subsection (b) and inserting in lien thereof “that such assistance
bore to the total appropriation for the programs funded pursuant in part ¢ and
part B of this title during fiscal year 1972",

7 Brc, 27, Section 601 of title I of such Act is amended by:

(a) inserting after “Punerto Rico,” in subsection (¢) the words “the Trust
Territory of the Pacific Islands, the Commonweslth of the Northern Mariana
Islands,” ; and ,

(h) inserting at the end of the section the iollowing new subsections:

“(p) The term ‘court of last resort’ shall mean that State court having the
highest and final appellate authority of the State, In States having two or more
such courts, court of 1ast resort shall mean that State court, if any, having high-
est and final appellate authority, as well as both adminisirative responsibility for
the State’s judicial system and the institutions of the State judicial branch and
rulemaking authority. In other States having two or more courts with highest
and final appellate authority, court of last resort shall mean that highest appel-
late coprt which also has either rulemaking authority or administrative responsi-
bility for the State's judicial system and the institutions of the State judicial
branch.

“(q) 'The terms ‘ecourt’ or ‘courts’ shall mean a tribunal or t{ribunals having
criminal jurisdiction recognized as a part of the judicial branch of a State or of
its local government units.”. :

Skc. 28. Section 261(b) of the Juvenile Justice and Delinquency Prevention Act
of 1974, 88 Stat. 1129, is amended by deleting the words “during fiscal year 1972”
and inserting in lieu thercof “that such assistance bore to the total appropriation
for programs funded pursuant to part C and part E of title I of the Omnibus
Crime Control and Safe Streets Act of 1968, as amended, during fiscal year 1972".

PurrosE oF AMENDMENT

The purpose of the amendment in the nature of a substitute fqr the
bill (S. 2212) is to extend for five fiscal years the authority of the Law
Enforcement Assistance Administration (LIEAA) o provide financial
and technical assistance to States and local governments for improved
and strengthened law enforcement and criminal justice activities. In
addition, the reported bill amends Title T of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (Pub. L. 90-351, 42 U.S.C. § 3701,
ct seq.) to make the LEAA programs more responsive to the needs of
the courts, to provide increased funding to high crime areas, and to
make other changes designed to improve the operations of the LEAA
program.

GENERAL STATEMENT

The Law Enforcement Assistance Administration’s authorization
under the Omnibus Crime Control and Safe Strects Act of 1968, as
amended, expires on June 30, 1976. On July 27, 1975, Senators Hruska
and MeClellan introduced the Crime Control Act of 1975 toextend the
LIEAA program for five years. The Subcommittee on Criminal Laws
and Procedures held eight days of hearings on 8. 2212 and other
proposals to amend the LEAA basic statnte, -

. The Subcommittee received testimony.und statements from over 100
witnesses, including public officials and private sector representatives.
8. Rept. 847—16——2
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Testimony was presented by the Attorney General, Members of Con-
gress, two Governors, a State legislator speaking on behalf of the Na-
tional Conference of State Legislatures, a State chief justice speaking
on, behalf of the Conference of Chief Justices, mayors, county officials,
and criminal justice planners. A detailed government-wide viewpoint
was' presented by representatives of the Advisory Commission on
Infergovernmental Relations (ACIR).

The Subcommittee also received testimony from a number of
criminal justice practitioners representing law enforcement, ccrrec-
tiofis, and the juvenile justice and delinquency prevention systems.
"1'11é72§11bc0mmittce was particularly interested in receiving testimony
on the use of LEAA funds to deal with the problems of court delay
and congestion, a subject addressed in some detail in 8. 3043,
introduced by Senator Kennedy on February 25. 1976. Witnesses
piésenting testimony in this area included judges, prosecutors, court
administrators, and private individuals, including a victim and two
ex-offenders, having first-hand experience with court systems.
The Law Enforcement Assistance Administration Program

At the opening hearings on October 2, 1975, concerning extension of

the Law Enforcement Assistance Administration program, Senator
McClellan observed :

In 1968 the Congress enacted the Omnibus Crime Concrol
and Safe Streets Act, primarily in response to the growing
concern of our citizens with the violence and lawlessness
resulting in & continuing rise in the rate of crime.

This Act created the Law Enforcement Assistance Ad-
ministration in the Department of Justice and charged that
Administration with the innovative idea of setting up a fund-
ing program to assist States through the use of Federal
funds to strengthen and improve law enforcement at every
level of our criminal justice system.

To carry out the concept that crime is primarily a local
problem, the Congress adopted a “block grant” idea in
dispersing Federal funds to the States—State planning
agencies were authorized as a single agency within a State
to coordinate all programs within its jurisdiction.

Now 7 years and over $4 billion later we are still faced with
serious crime problems. The crime rate increased 13 percent
during the first 6 months of this year over the same period
in 1974.

Citizens are still afraid to venture from their homes in
many cities, and extra safety precautions are taken by many
people in their daily activities.

I believe it is time to examine and assess the LEAA pro-
granis and aims.’

The perspective from which LEAA should properly by viewed was
emphasized by Senator Hruska :
The bill authorizing the extension of the LEAA program
should not be viewed as the Federal government’s direct

1 Amendments fto Title I (LEA.A.!) ‘of the Omnibug Orime Control and Safe Streets Act of
1968, h&urmgs before the Subcommittee on Criminal Laws and Procedures of the Senate
f‘&mm}t ee,())n tiie Pddiclary, 94th Cong,, 2d 'Sess., Oct. 2, 1975, p. 1 (herelnafter cited as
‘Hearings"). :
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response to the rising crime problem in America. Certainly,
LIAA programs can lelp the State and local law enforce-
ment authorities in many ways, but the key to cutting our
crime rate still rests in bulk with the effectiveness of these
officials, LICAA funds still amount to only 5 percent of the
total outlay of Federal, State and local moncy for law en-
forcement activities. LEAA can contribute to findings solu-
tions to our crime problems, but its programs are not ends
in_themselves. Too many persons make the mistake of at-
tributing to LEAA power it does not have and responsibility
it cannot assume. It should be well and firmly noted that
LEAA has no direct role or control of State and local law
enforcement activities; nor any dominance or undue influ-
ence. Any effort in such divection could well be construed as
favoring the the concept of a national police force—and
therefore reprehensible.?

Notwithstanding LEAA’s limited role, all can agree with Senator
Kennedy that: “{t]he development of proposals for combating crime
is an urgent concern of all of us. Although there are no hidden
panaceas for climinating crime from our society, it is clear that cer-
tain measures can and must be taken to make our streets safe and
our cities secure.” 3

The Omnibus Crime Control and Safe Streets Act of 1968 estab-
lished the Federal (Government’s first comprehensive grant program
for assisting State and local efforts to reduce crime and to strengthen
and improve the operations of the criminal justice system.

Total funds anthorized. requested, and appropriated for the Law
Enforcement Assistance Administration since its inception in 1968
ave reflected in the following table:

CONGRESSIONAL RESEARCH SERVICE
V. FUNDS AUTHORIZED, REQUESTED, AND APPROPRIATED FOR LEAA, FISCAL YEARS 1968-76
{In thousands of dollars]

Fiscal year Authorizationt Budget request ? Appropriation

100,111 85,500 &3, 900
300, 000 296, 570 268, 119
£50, 000 532,200 523, (00
1,150, 000 698, 400 €98, 919
1,175, 000 855, 000 855, 597
1, 000, 000 851 124 870, 675
1,000, 000 886, 400 895, 000
, 250, 000 769, 784 309, 638

1 Authorizations for fiscal years 1968-70 are found in Public Law 20-351 sec. 520 (82 Stat. 208); for fiscal years 197173
ég;’g:ﬂ;c ZLla;)i 91~644, sec. 7(8) (84 Stat, 1888); and for fiscal years 1974-76 in Public Law 93~83, sec. 2, amending sec. 520
at. X
7 The 1969 budget request was made by the Johnson administration; no budzet request was made for fiscal year 1968
because the enabling tegislation was not enacted until June 13, 1968, Subsequent budget requests have been made by the
Nixon (1970-75) and Ford (1976) administrations. L
9 The initial fiscal year 1971 budget request and appropriation was $480,000,000. After pascage of the 1971 LEAA amend-
ments, an additional $52,200,000 was requetsed, and $49,000,000 was appropriated in a supplemental approptiations act,
1 The initial fiscal year 1973 appropriation vas $850,597,000. Subsequently, the administration requested aitd received a
sug)glhemeqtlalla}ppropualmn of $5,000,000,
@ jnitial fis

i cal year 1975 apprornatfon was £880,000; an additional $15,000,000 was apprepriated in a supplementat
appropriati- n act, *'to carry out title 11 of the Juvenite Justice and Dalinquency Prevention Acl el 1874, to remain availalle
until Aug. 31, 1975" (Public Law 84-32).,

CRId, at 4.
SId, at?’.
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The appropriations broken down by type of expenditure are as

follows: v
VL. LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1969-76
[in thousands of dollars}
1969 1970 i971 1972 1973 1974 1975 1976
actual  actual  actual  actual  actual  acteal  actual . estimated
Pt. B~ Planning grants. .o oeeerenenn- 19,000 21,000 26,000 35000 50,000 50,000 55000 60, 000
Pt. G~ Block grants ... 24,650 182,750 340,000 413,695 480,250 480,250 480,000 405,412
Pt, C~ Discretionary grants..a......- 4,350 32,000 70,000 73,005 88,750 83,750 84,000 7,544
Total, pt. Cone e 29,000 214,750 410,000 486,700 589,000 569,000 564,000 476,956
Pt. E- Block %ranls--. ................................ 25,000 48,750 56,500 56,500 56,500 47,739
Pt. E— Ciscretionary Brants .o ceccccecoaamacancnaca 22,500 48,750 56,500 56,500 56,500 47,739
Tota! Pl B eemcemmeecmccrm e e ——— 47,500 97, 50 113,000 113,000 113,000 95,478
hnical ass © - 1,200 4,000 6,000 10,000 12,000 14,000 13,000
Research, evaluation and techno! . .
transfer. o i aa i 7,500 7,500 21,000 31,598 40,098 42,500 El'Z, 400
1413 R 18,000 21,250 29,000 40,000 40,0006 40,000 40,000
Educational devel 250 1,000 , 000 2,000 1,500 {500
énternships,--_ . 800 ... 500 300 250
ec. 402 training. .. ... 500 1,000 2,250 2,250 2,250 2,250
Sec. 407 training,.. B 250 250 250 - 250
Total, education and iraining... 6,500 18,000 22,500 31,000 ' 45,000 45,000 44,500 - 43,250
Data s_{stems‘ znd statistical assistance . 1,000 4,000 9,700 21,200 24,000 26,000 25622
Juvenile Justice and Delinquency Pra- .
vention ACt (HHE 11 ..o e ce e mecc e mm e cormmessecmzeameansmreemssees .. 115,000 39,300
M t end operations....o...-. 2,500 4,487 7,454 11,823 15,568 17,428 21,000 28,632
Deparlmgnlal PAY COSES . oo e r e cmacmccmrncmc e aemwecn e e [ LT O S -
Total—Obligational authority... 60,000 267,937 528 954 688,723 B4l1,723 870,526 2895,000 803,638
Transferred to other agencies....._... 3,000 182 46 1% 14,431 M9 s
" Total approprtated. .o eeee.-. 63,000 268,119 529,000 698,919 855,597 870,675 #95,000 809,638

1 An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain avallable untit Dec. 31,
1975, to carry out title 11 of the Juvenile Justice and Delinquency Prevention Act,
3 Does not reflect the $7,829,000 transferred to other Justice Department Agencies,

The following table indicates the amount of funds made available
to each State since 1968 under the Law Enforcement Assistance Ad-

ministration program:

Vil, PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC. 31, 1974
[Amount in thousands; fiscal years]

State 1969~71 1972 1973 1974 1975(}%) Tota}
‘Alabama $12,859 $11, 165 $11,175 $10, 197 $10, 186 $55, 562
. Alaaska 2,451 1,489 , 084 2,321 1,174 9, 319
Arizona 8 890 5 474 . 9 7,961 7,567 36,833
Arkansas. 7,845 5, 098 7,592 9,215 5, 959 35,709
California. 72,368 60, 447 64, 350 64, 260 37,198 318,663
| 9,183 9,775 15, 991 8, 655 12,697 , 301
10, 850 8,220 ) 681 9,510 781 47,142
, 279 2,316 2,139 2,205 1,770 1,709
26, 57 19, 864 21,28 19,831 22,492 310, 048
16, 379 15,147 18,323 19,794 16, 349 , 85,952
y 2,630 3, 6,974 , 443 18,922
4,016 2,632 2,733 2, 580 2,215 , 246
38,729 28, 826 35, 849 38,512 33,036 174,952
s 13,258 15,223 15,623 15,516 . 7,616
N , 785 7,158 8, 58 8,795 8,638’ 42,461
JYansas’ 8,533 5793 6, 597 6,899 6,514 442
anfucky . - 13,052 8 518 11,927 9,693 11,733 54,923
Lovisfana. - 13, 940 13,282 , 962 14,771 ‘11, 818 68,774
Maine. .. - 427 2,672 3,454 3,571 3, 17,144

\ Maryland_ .- 2. N 14, 316 14, 588 12, 380 11,754 15, 452 -€8,
. Massachusetis_ - 21,879 15,317 20, 247 19, 111 16,246 | .92; 800
Michigan. - oo 32,504 23, 803 30,513 25,757 26, 707 139,236
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Vil. PARTS B, C, AND E ALLOCATILNS AND AWARDS BY FISCAL YEAR AS OF DEC, 31, 1974

{Amoun: in thousands; fiscal years)

State 1969 71 1972 1973 1974 1975(24) Total

Minnesota....._........ 14,053 19,8722 11,128 13,140 11, 255 60, 395
Mississippi. ... _...... - 8. 002 6,915 8,664 f, 861 6,743 37, 185
Missouti ..o uol 17,402 15,758 22,410 21,687 17, 960 85,217
Montana. _. [ 3,571 2,169 2,444 3,045 2,148 13,927
Nebraska . _............ 3, 84 4,318 6.772 4,802 4,400 26,125
Nevada...._.. .. - 3,220 1,770 2,931 3,317 1, 799 13, 037
New Hampshire . , 401 2,425 3,152 2,840 2,327 14, 145
New Jersey._ . 24, 985 22,155 26, 435 24,332 25, 468 123,375
New Mexco N , 24 3,462 5, , 61 3
New York 59, 800 53, 310 60, 823 55, 205 57,015 286,153
North Catol 17, 591 13,427 15, 529 15, 426 14, 878 76, 4
North Dakota. 3,136 1,81 2,534 2, ) 12, tol
hie..... 36, 827 33,432 39, 760 39,409 30,934 180, 362
Oklahoma 9,474 6, 951 8, 264 10,012 A 42,29
Qregoni...... e 7,550 7,734 10, 361 16, 582 7,376 , b
Pennsylvania.. ..... - 40, 985 31,998 35, 557 34, 509 35, 761 178, 810
Rhode Islagd........ ... 4,200 2,946 3,234 3,037 2,93 16, 362
South Carolina....... .. 10, 371 8,491 9,954 8,785 7,701 45,312
South Daketa__...._.. . N 1, 963 2,879 3,525 2,170 13,425
Tennessee. ... 13,267 1, 378 11, 361 11, 414 11, 392 57,812
€X3S. ... - 38,415 33, 846 36, 553 42,123 35, 015 185, 952
Utan_ ..o ool , 904 3,823 4,0 3,7 18,7
Vermont._...._...... - 2.244 1, 367 1, 816 2,132 1,465 A
Virginia. ... ... ... 16, 146 12,572 14,508 13,923 13,800 76, 949
Washington...... ... 11, 637 , 170 10, 848 10, 608 X 51, 875
West Virginia.. . .._.... 7,023 5 218 5,738 5,072 5,134 28,186
Wisconsin. ............. 15, 654 11, 069 12,761 13,605 14,226 67,315
Wyoming__..._.... .. 2,074 1,227 1,754 2,143 1,387 8,389
District of Columbia..... 10,533 6,228 5, 547 4,7%6 4,04 31, 108
American Samoa.. . ... 452 249 388 363 274 1,726
[STTE: 11, D 878 473 599 599 430 2,979
Puerto Rico. ... ... 8, 939 5, 711 1,111 8,377 7,811 39,705
Virgin Islands. ... 1,239 924 589 624 598 3,974
Total.o oo 763, 192 611, 727 716,529 711, 806 650, 610 3, 453, 865

The Onmibus Crime Control and Safe Streets et created the fivst
major Federal block grant program, sssigning the major share of ve-
sponsibility for planning, fund allocation, and administration of
erants to State governments rather than to Federal agencies,* Under
the et cach State has ereated a State planning agency (SPA) to
administer the program. The planning ageney in each State prepares
an annual comprehensive plan which it submits to LISAN for ap-
proval. After approval of the plan. the SP.A awards block grant funds
to State agencies and loeal governments for varions projects to im-
prove and strengthen law enforcement and eriminal justice and to ve-
duee erime.

Tu addition, 45 States have established vegional planning wnits to
plan and eoovdinate multi-jurisdictional law enforeement and eriminal
justice efforts which provide technieal assistance to local governments
within the jurisdiction of the regional plauning units. Many large
cities have also extallished Criminal Justice Coordinating Conneils.

The basic assumption vaderlying the establishment of the LEAA
program by the Onmibus Crime Control and Safe Streets Aet has
heen that eriminal law enforeement responsibility and authority 1s
primarily reserved to State and local governments, In the early yvears

-y

#engress has enaeted two more block grant programs since 1968, In 1974, it enugted
the Comprehensive Employment Training Act, 20 U,S.0, § 801, and, in 1974, it enneted the
TTousing and Community Development Act, 42 TLR.C, § 5301, The Advisory € nm;niss!nn on
Tuterzovernmental Relations conelnded in 10974 that the Congressional trend s towards
the consolidation of previously fragmented, though funetionnlly related, eategorienl gronts
into Ltrger block grauts, Advisory Commission on Intergovernmenfal Relations, Federalism
in 1955 The Teusion of Interdependence, at 16,
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of the program, problems developed in some States because of the lack
of expertise in eviminal justice planning and beeanse of dififeulties in
Inplementing a program of the scope authorized by the Qmnibus
Crime Contrel and Safe Streets Act. These problems were recognized
I the 1970 Advisory Commission on Intergovernmental Relations
report “Making the Safe Streets Aet Work™. Congress responded in
1971 with amendments to deal with these prohlems.

In tho same yvear LEAA established the National Advisory Com-
mission on Criminal Justice Standards and Goals to develop detailed
standards and goals whick the States could use to fashion eflective pro-
grams for improving law enforcement and eviminal justice. This Com-
mission’s work provided the basis for Congressional action to amend
the LIEAA to require State comprehiensive plans be predicated on the
establishment of detailed standards and goals for eviminal justice, In
the past three years, LEAA and the States have committed millions
of dollars to meeting the Congressional mandate by establishing
standards and goals which are speeific to cach State, Each State plan
must he based on speeifie goals and standards, and each State must
establi=h funding criteria to encourage the implementation of these
standards by recipients of LEAA funds.

The Crime Control Aet of 1973 made amendments to the Omnibus
Crime Control and Safe Streets et to vequire inereased evaluation
of programs to determine which have been most successfnl. Shortly
thereafter, LEA A established an Evaluation Task Foree which estab-
lished a detailed evaluation plan for LEAN. Since that time, numer-
ous evaluation cfforts have been initiated by LISANG

The Committee finds that, although LEAX contributes only some
five percent of the total funding for eriminal justice and law enforce-
ment programs in the nation, it has made manv significant contribu-
tions to the erminal justice system in its seven years of operation.
including substantial funding and teclmiceal assistance, LEAA and
the States Lave made over 80,000 grants during this period. The Com-
mittee received testimony and documentation which established that
these grants have been instrumental in achieving the goals Congress
sot for this legislation. Many of these grants have snpported innova-
tive projects which have become models for other communities
throughout the country. Many grants have gone to make simple and
vet necessary improvements to the law enforcement and criminal jus-
tice operating agencies comprising the system.

LIEAA funds may go into a specific State’s police. court, or cor-
rectional activitios, as well as a number of areas which impact on po-
tential crime in that State. The funds may be used in crime and de-
linqueney prevention activities, as well as enforcement activities, They
may be used in programs designed to reduce high recidivism rates,
They may be nsed in programs designed to bring the citizen into closer
contact with his police ageney and thus build the essential trust which
ultimately results in better reporting by vietims of cerime. Concur-
rently, the improvements in the system and the statistics gathering
process may result in better reporting of crime statistics.

The Committee finds that LICAA has given substantial impetus to
correctional reform in this country. Part E of the Act carmarks funds

% Hearings, p. 408.
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for cotrectiond; and the Stites, with the wésistand® of LRAA ard the
National Clearing House f6¢ Corréetional ‘Architéeture, have tnade
great dtridestin this most difficnlt and neplected area of the eriminal
Justicd system.

Efforts to iprevent civil disorders and combat organized crime have
been deginiited as priority funding areas under the Omnibus Crime
Control andSafe Streets” Act. LEAA's efforts have been well doc-
umented:{n past heavings by this Committee. Since there have been
few citil Idisorders such as occurred in the mid-1960%, funding for
prevention of civil disorders has been limited. However, LEAA has
been and continues to maintain a large scale organized crime fund-
ing ctfort.

LIEAA has also provided funding for activities that reccive less
publicity and less attention but are equally important to concerned
citizens. These include the funding of Indian tribes, Citizens’ Initia-
tive Programs, judicial education programs, and victim protection
programs.

It is obvious that increased emphasis has been placed on the court,
prosecution, and defense aspects of the program. However, the Com-
mittee feels that greater funding emphasis is needed in the court area
and has developed amendments discussed below to assure the funding.

The training and education of our law enforcement criminal jus-
tice personnel funded through the Law Enforcement Eduecation Pro-
gram (LEEP) has always received exceptional marks. This program
1s well justified and productive and is vetained by the Committee,
Hundreds of thousands of criminal justice personnel have taken ad-
vantage of LIXEP benefits. The program has grown from 485 educa-
tional institutions to over 1000 and from about 20,000 students to
nearly 100,000 participating annually. The number of universities.
and colleges that offer degrees in criminal justice has quadrupled sincg
1969. These funding activities have made a lasting contribution.

The Committee notes that despite the obvious benefits of the LEAA
program, despite the efforts of Congress to amend the Omnibus Crime
(Control and Safe Streets Act, and desnite LEAA's efforts to improve
its program, problems still remain. The Committee addresses some
of these problems through specific amendments to the LEAA Act.
Discussion of these problems and the Committee amendments follow.,
Attorney General’'s Authority

Various administrative provisions have been added to title I of the
Omnibus Crime Control and Safe Streets Act to clarify, in the at-
thorizing legislation, the extent of the authority of the Attorney Gen-
eral over LEAA. Since ‘ts inception the Administration has operated
with the understanding that as an agency within the Department of
Justice, while the responsibility for its day-to-day operational contrél
rests with the Administrator, the Administration itself falls within
the overall authority, policy direction, and control of the Attorney
(General. Although this understanding reflects the correct relation-
ship between the Office of the Attorney General and the Administrax
tion, it has not previously been clearly defined by statute. As reported
by the Comnittee, S, 2212 would clarify this reiationship in the au-
thorizing legislation.

The bill will also vest in the Attorney General,rather than the Ad-:
ministrator of LEAA, the authority to appoint the Director of the
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National Institute of Law Enforcément and Criminal Justice and the
authority to establish a new Advisory Board to the Administration to
review-and offer advice with respect to/programs for which funding
is sought under the discretionary provisions of Parts C, D, and E of
the Safe Streets Act. The authority for the appointment of the Ad-
visory Board does not reflect the judgment of the Committee that such
a-board is in fact necessary but rather the judgment that, if the At-
torney General makes that determination with respect to the ability
of.the Administration to carry out its funding authority under parts
Cs:D, and E, it is appropriate that he have the authority to establish
such a board.

Legislative Participation

; Among the bills considered by the Committee was S. 1598, intro-
du’cgd by Senator Morgan, which would have permitted a State legis-
lb,t\;re to place the State planning agency under the control of the
State Attorney General or other constitutional officer of the State.
This bill would have changed present law, which provides that the
State planning agency is to be created or designated by the chief execu-
tive of the State and be subject to his jurisdiction. Those in favor of
this measure argued that placing the State’s LEAA program under
the supervision of the Governor gave too much authority to the chief
executive and resulted in bypassing the State legislature, which has a
substantial interest in the program.

These same issues were considered by the Congress when the present
law was first enacted in 1968, and a decision was made to cons’.uct
the program in the form it has today. ""he Committee continues tn
share the belief expressed by the Department of Justice in the course
of the hearings on this measure that placing the State planning agency
under the jurisdiction of the State legislature rather than the chief
executive would be inappropriate. It would he inconsistent with the
centralized and coordinated statewide planning that is one of the key
elements of the LEAA program and render close supervision more
difficult. Such a structuring of the program would also create a greater:
danger of politicization of the LEAA effort. ‘

As pointed out in the hearings before the Subcommittee, since over-
all responsibility for the execution of the law and supervision of law
enforcement services resides with the chief executive, the adrministra-
tion of a program to improve law enforcement and criminal justice
is properly an executive function. It is important that the governor
retain this authority and that the appropriate separation of powers
be maintained.

Althcagh the Committee has concluded that jurisdiction gver the
LEAA program properly belongs to the chief executive, it alse shares
with Senator Morgan a recognition of the necessity of legislative com-
mitment to the program. No State, for example, can participate in
the LEA A program unless the State legislature appropriates funds to
match those received from the Administration, and the extent of the
legislature’s willingness to make those appropriations will be affected
by the extent of its involvement in the program. Although a State
legislature may already hold oversight hearings on the LEAA pro-
gram and conduct investigations of its operations in the State, the
Committee felt that there was room for additional legislative partici-

26




i7

pation without infringing on the proper jurisdiction of the chief
executive, Accordingly, the Committee has amended S. 2212 to pro-
vide that by no later than December 31, 1979, the State planning
agency must be created or designated by State law, an act of the
legislature, rather than by the chief executive (although it must re-
main subject to the jurisdiction of the chief executive). In addition,
at the request of the State Jegislature, the comprehensive statewide
plan prepared by the State planning agency must be submitted to the
legislature for its approval, disapproval, or suggested amendment of
the general goals, priorities, and policies that comprise the basis of
the plan. Although the action of the legislature will not be binding
with respect to the plan, such a procedure will allow the legislature to
voice its approval or disapproval of the bases of the plan and assure
consideration of its views by the State planning agency. Both of these
changes should serve to leighten legislative committment to the
LEAX prgram without altering the program’s integrity.

Judicial Participation and Cowrt Planning

During the course of its hearings, the Subcommittee on Criminal
Laws and Procedures received testimony to the effect that, despite
Congressional intent to insure the participation and representation
of all elements of the criminal justice system in the preparation of the
comprehensive statewide plan and the equitable sharing of all of these
clements in che funds distributed under the provisions of the Omnibus
Crime Control and Safe Streets Act, this intent has frequently not
heen carried nut with respect to the court systems of the several States.
Testimony was received that, in many States, the judiciary was either
underrepresented on the Stat: planning ageney or consistently received
less than an appropriate share of Federal funds when its needs were
compared to those of the other components of the criminal justice
system. These complaints, which the Committee found, in many
respeets, supported by the facts, resulted in calls for, among other
things, statutory requirements that one third of the State planning
agency be composed of representatives of the State’s judiclary and
that one third of all Federal funds distributed to a State by LEAA be
carmarked for the exclusive use of the State’s courts.

WWhile the Committee recognizes that some changes in the structure
of the LEAA program are appropriate to insure increased judicial
participation and adequate court funding, it also recognizes that the
solutions proposed above are themselves inequitable or alien to the
concept underlying the LEAA program. To guarantee a State judici-
ary a mininmum ene thivd representation on the State planning agency
would be to give it a disproportionately strong voice in the prepara-
tion of the State comprehensive plan in comparison with the other
elements of the criminal justice system. To further categorize the
LEAA program by mandating that one third of the funds be spent
solely for the use ¢f the courts would be contrary to the block grant
concept that forms the basis of the program,

The solution proposed by the Committee, which incorporates to a
areat extent the langnage and concepts proposed by Senator Kennedy
in 8. 8043, should insure inereased judicial participation in the plan-
ning process and a fairer allocation of Federal criminal justice funds
for the courts without the defects noted above. The amendments pre-

S. Rept. 847—T76——3
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serve the integrity of the current comprehensive planning process and
the: primaéy 6f khe Btdte planning agency in this process. The State
pldiining Hgency retains its authority under Committee amendments
{1) for developing a comprehensive Statewide plan and necessary
revisions thereot for the improvement of law enforcement and erimi-
nal justice throughout the State; (2) for defining, developing, and
correlating programs and projects for the State and the units of
general local government in the State or combinations of ‘States or
units for improvement in law enforcement and criminal justice; and
(8) for establishing priorities for the improvement of law enforce-
ment and criminal justice throughout the State. Most importantly,the
State planning agency retains its authority to allocate funds among
the various components of the criminal justice system including courts.

S. 2212, as reported by the Committee, would first require that each
State planning agency include, as a minimum, three judicial members
selected by the chief executive of the State from a list of nominees
submitted by the chief judicial officer of the court of last resort. It also
imposes upon the Administration the affirmative obligation to assure
that the membership of each State planning agency is fairly represent-
ative of all components of the criminal justice system. Pursuant to
this obligation, the Administration may require that & large State
planning agency include more than three judicial members if that is
necessary to provide fair representation on behalf of the court systems
of the State, Finally, the bill requires that any executive committee of
a State planning agency include the same proportion of judicial mem-
bers as the whole State planning agency. These mandatory judicial
membership requirements will insure an appropriate voice on behalf
of the court systems of the State in the preparation of any State com-
prehensive plan -and inevitably result in a fairer allocation of funding.

As reported, however, S. 2212 does much more than increase judicial
membership on the State planning agency. It serves to encourage
planning on the part of the judiciary itself for the needs of the court
systems of the State, notably lacking in most jurisdictions, by authoriz-
ing the establishment of judicial planning committees by the courts
of last resort of the several States. The purposes of these committees,
which are to be reasonably representative of the various’courts of the
State exercising criminal jurisdiction, will be to establish priorities
for the improvement of the courts of the State, develop programs and
projects for their improvement, and prepare an annual court plan for
the expenditure of LEAA funds awarded for the use of the couits.
The annual court plan will be incorporated in the comprehensive State
plan to the extent that it is consistent with that plan. The development
of this planning capability and the plans that result therefrom -will
insure the most effective use of funds awarded for the use of the courts.

To assist in the development of this planning capability and.to
insure that the preparation of the judicial plan is not a futile exercise,
S. 2212 provides that a minimum of $50,000 of the planning funds
awarded to a State be provided to the judicial planning committee
and that the Administration shall not approve any State plan for
funding unless it determines that such plan provic es}'1 an adequate share
of fynds for court programs. Finally, the bill prq{f,ld'ef‘é that Part .C
block grant funds may be used for the purpose of developing a multi-
vear comprehensive plan for the improvement of the cdurts. This
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multiyear plan for the general improveiment of the courts i con-
templated asa much broader and comprehensive document than the
annual plan and will be drafted with a view toward determining the
best and most. efficient use of all court resources and not merely those
made available through the LEAA program.

In sum, it is Commitiee’s belief that the provisions of the reported
bill providing for mandatory judicial membership on the State plan-
ning agency, the establishment of judicial planning committees by the
courts of last resort of the several States, the development of an annual
judicial plan for the use of LEAA funds by the courts and the fund-
ing of that development, the use of Part C block grant funds for the
development of a multiyear plan for the improvement of the court
systems of the States, and the requirement that a State plan cannot
be approved unless it provides adequate funds for court programs, will
assure not only increased participation by the judiciary of the several
States in the development of the State plan but also equitable dis-
tribution to the courts of available funds without doing violence to
the block grant concept that forms the basis of the Safe Streets Act.
Orime Against the Elderly

‘Among the bills considered by the Subcommittee on Criminal Laws
and Procedures dealing with the reauthorization of LEAA. were S.
1875 introduced by Senator Beall, and 8. 8277, introduced by Senator
Roth, both of which would have required that no State plan could
be approved a3 comprehensive, and, therefore, eligible for LEA A fund-
ing, unless it included a comprehensive plan for the prevention of
‘crimes against the elderly. Both of these bills are attempts to address
the particular plight of the elderly—their particular susceptibility—
with respect to violent crime. As Senator Beall pointed out in his
testimony before the Subcommittee :

[Recent crime] statistics are particularly disconcerting to
senior citizens, who are less able to resist becoming victims of
crime . . . [N]o segment of our population is more directly
affected by crime or the fear of crime. Senior citizens are all
too often the victims of erimes while millions of others change
their lifestyle in an effort to avoid being victimized by street
criminals.®

Hon. Clarence M. Kelley, Director of the Federal Bureau of Investi-
gation, has expressed his own concern, about the plight of the elderly
and has stated that:

Reddcing crimes against the elderly and the dread they
have for lawlessness can spark a renewed sense of security in
‘'older’persons and improve the quality of their lives.” :

. The Committee shares this concern. At the same time, it recognizes
that not every State is faced with this problem and that, for those
States that are not, it is not appropriate to require the development of
a comprehensive program to prevent crimes against the elderly as a
precondition for funding of a State plan. In lieu of such a requirement
and as an expression of its awareross of;and concern about this par-
ticylar aspect of crime in this cunsiry, the Cominitiee has amended

® BEarlngs,Fp’. 78, — '
7 Message From The Direotur, FBI Law Bnfdrcement Bullotin, Janpary 1976, reprinted
in Hearings, p, 713.
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82219 to specifically authorize LIEAA. to make grants for the de-
velopment and operation of programs designed to reduce and prevent
‘crimes against elderly persons. This specific recognition should serve
to encourage, and is intended to encourage, the development of such
programs in those jurisdictions where it is appropriate.

In amending the language of the statute, the Committee recognizes
that LIEAA has already begun studying and testing meagures to pre-
vent crimes that seriously affect the elderly, includingha, research pro-
gram to study the design and effective use of the physical environ-
ment to reduce those crimes and a demonstration project to reduce the
opportunities for street crimes against the elderly. Some States are
already using block grant funds for similar projects. The Committee
supports the continued development of such programs.

One-Third Limitation on Personnel Salaries

Section 301(d) of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, prohibits the use of more than one-third of any
Part C grant for the compensation of police and other regular law
enforcement and criminal justice personnel. Testimony was received
during the hearings before the Subcommittee on Criminal Laws and
Procedures recommending that this statutory restriction on the hiring
-of personnel with LIEAA funds be repealed. The argument was made
that, if a State or local jurisdiction determined that, based upon. its
-evaluation of its.own needs, the most appropriate use of Federal funds
‘was for personnel compensation, it should not be restricted in this re-
gard by such a limitation.

At the time of the enactment of the Omnibus Crime Control and
Safe Streets Act, a prime concern of the Congress was that the Aect
not result in the Federal government assuming control of State and
local law enforcement and criminal justice responsibilities, a process
‘that could have as its end result the creatior of a national police force.
Indeed, as an expression of that concern, . specific provision, section
518(a), was enacted declaring that nothing contained in the act was
to be construed as authorizing any department, agency, officer, or
employee of the United States to exercise any direction, supervision, or
control over any police force or any other law enforcement and crim-
inal justice agency of any State or any political subdivision thereof.
But, it was also recognized that, inherent in any program of Federal
funding of State and local law enforcement activities was a danger of
indirect Federal control over such activities through the developmeént
-of State and local dependence on a continuation of such funding, the
likelihood of which increases in times of fiscal crisis such as many
‘jurisdictions are now undergoing. Of particular and immediate con-
cern in this regard:was the area of personnel compensation. To avoid
‘the development of such a dependence, Congress enacted the one-third
salary limitation, a decision the Committee feels has continuing'va-
lidity today. S

Beyond the danger noted above, however, repeal of the one-third
salary limitation would also impede one of the major purposes of the
TLEAA program, the development of new and innovative methods to
retluce and prevent crime. Without such a limitation, States and local
‘jurisdictions would be sorely tempted 1t simply utilize their Federal
funds for the support of existing law enforcement agfiyities rather
thidn seek new answers to the problems of crime. o
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The Committee recognizes, howeyer, that, in some cases, a new and
innovative program inay require a large expenditure for personnel
compensation and that the one-third salary limitation might inhibit,or
prevent the development of that program, In these limited instances
the Committee has determined that an exception to the general rule
of the statute is justified. Accordingly, S. 2212, as reported, permits
waiver of the one-third salary limitation where the Administration.
specifically finds that it is necessary to encourage and promote innoya-
tive programs designed to improve and strengthen law enforcement
and criminal justice. The requirement that the programs be innovative
is specifically designed to prev. .t the use of the waiver for standaxd,
on-going law enforcement activities and thereby to avoid the dangers
noted above. '

Local Government Plans

During the hearings, testimony was received from the Advisory
Commission on Intergovernmental Relations (ACIR) and others on
the advisability of establishing modifications to the current fundin
mechanism as 1t relates to local governments or combinations of loc
governmental units. The Commil ~e has generally agreed with the
recommendations of the ACIR and other parties concerned with this
issue.

The Committee has modified the current provisions of sectl}ph;
308(a) (4) which have required that the State comprehensive plan:
“specify procedures” under which local plans may be submitted to.
the State planning agency two major ways. First, the limitation that,
only upits-of government of more than 250,000 population could utilize,
this procedure has been eliminated. Secondly, where the procedure is
complied with and the local government plan or portion thereof com-
ports with the statewide comprehensive plan, priorities and programs,
the State planning agency shall award funds on the basis of this plan
without the necessity for project applications for each project the
governmental unit intends to pursue.

The Committee agreed with the Advisory Commission that it wopld
be unwise to establish “a separate program of block grant systems tg
major cities and urban counties for planning and action purpoges.’?
It also agreed with the Commission recommendation that there was
need to reduce time spent on grant administration in order to prgyide.
more time for comprehensive planuing. It is not necessary to limit
the availability of procedures to accomplish this purpose to upnits
of government with populations in excess of 250,000. If such proce~
dures are otherwise appropriate and can be utilized to reduce paper-
work and red tape, they should be available for a variety of govern-
mental units. '

The recommendations of the Commission and many other witnesseg
emphasize the need to spend more time and effort on planning tand,
less on compliance with administrative requirements and their re-
sulting red tape. The ACIR was also concerned that more and better:
comprehensive planning take place at the local level and that more
stress be given to the planning process in lieu of the practice in some
jurisdictions of developing “shopping lists.” In thisregard, the amend-
ment is consistent with these recommendations.

Since the plapning process at the local level can rary irom State to,
State, it is possible that some States will need to maintain a multi-step
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procedure. This is not to say that red tape will not be reduced in this
instance, since even here the level of detail in the individual project
deseriptions should be dispensed with in the funding process. It has
been mmpressed upon this Committee that flexible procedures aie
needed to permit {his amendment to function and achieve its benefits.
Therefore. States may need to develop a variety of procedures depend-
ent npon the structure of the State planning process.

LEAA. as well as the ACIR, has consistently stressed the need for
total resource planning. Some States have developed systems whieh
ntilize the total resource planning concep. In =ome instances., the
local planning activity emphasizes data analysis, problem definition,
system needs, priority development. ete. of all elements of the Joeal
criminal justice systems. These plans may not proceed to the program-
ming stage before the State renders its approval. In such an instance,
it is obvions that a separate stage of activities will be required before
the planning and funding process can be completed.

This amendment will make available a potential for reduction of ved
tape and simplifieation of the process for loeal units of government.
Sinee many of the States utilize regional planning bodies and the
regional planning bodies plan for but do not “apply™ for Part (* or
Part B action funds from the State planning agency, the procedure
may ho more usefnl 1o larger governmental bodies or regions which
have anthority from the local governments to apply for funds on their
behalf. The Committee does not intend to limit the benefits of this
process. however, and, where loeal governments can work in con-
junction with the State planning agency to develop an appropriate
tripartite arrangement. the procedure should be of henefit to those
parties.

The “procedures™ to he developed give a substantial responsibility
to the State planning ageney. It is necessary that procedures he
thoroughly analyzed and tested to assure that planning by cities and
city/county combinations will Le coovdinated with planning for State.
comty. and judicial planning committee activities, The State is still
respongible for the overall comprehensive plan requirements. Other
Federal statutes, specific LEAA statutory requirements, general
LEAA statutory provisions, and other miscellancous Federal require-
ments are the vesponsibility of the State planning ageney., Driority
setting and general criminal justice programming as developed in the
vomprehensive planning process is a requirement that only the State
planning ageney ean be responsible for and hope to achieve. A statutory
requirement for more than a *procedure™ would have to entail matters
too detailed for legislation which would have applicability among all
the States and numerous local governments and could resilt in an in-
halance in the planning efforts of the entire State. Tt could also result
in the breakdown in the legal erant relationships hetween State and
loeal units of government.

Since the State planning agency is the legally responsibile party for
the Federal grant, the following tvpes of issues must be addrossed
before an aeceptable procedure can e developed.

1. Assimilation of the procedure into the current planning process.—
Cnrrently. cach State plan is developed through a process that builds
from Tocal governmental and regional planning input. This input is
obtained in accordance with the requirements of section 303(a) (3)
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which, réquires that, every :State plan g)dﬁ%uqfqu[ ake into sccount
local government. program development and allocate funds in,a: hal-,
ancgd manner, The State goveynment,r peﬁgg,tgq by, the .é‘rqv‘emgi:’s
3;-;1111  gommission or designated policy, hogx: ,.t_ltlilzes this inputy.in,
dgvploping .oygrall statewide priorities, standards, goals, objectiyes,
apdl programs; State legislative input, as required by other amepd-,

ents.in this bill, respecting these priorities will be utilized by the
EONemqr in hig policy-setting function. By its very nature, this plan,,
ning angl pélicy-setting process in developing a State plan cannot
incorparate all elements of local government plans. At this point in,
the current process, the State plan is submitted and, if found to meet
S@szgu’co_ry reguirements, approved by LEAA. Local governmental
hodies then submit applications which contain detailed project de-
scriptions in accord with programs set out in the statewide comprehen-
sive plan,

The procedures must provide for the final resolution of the differ-
ences in the earlier local governmental plan and the State plan. The
goals or programs the local government is attempting to achieve must
be communicated to the State planning agency and a legal relationship
adopted without the necessity for, in some governmental units, as many
as 40 or 50 separate Jater applications. In this process, for example, a
simple contract or grant application in the sense of a document con-
taining assurances, conditions, and a cross-reference to the approved
programs would be signed by the party who can legally bind the local
government applicant and would constitute the basis upon which the
State could award funds. It is noted that amendments on high erime
aren, funding provisions, as provided £or in section 408, must also be
taken into account in the administration of these procedures by the
State plannipg agency. :

2, Specific LEAA statutory requirements—LEAA and the State
planning agencies are governed by a number of specific statutory re-
quirements which “flow down” to the State planning agency and to the
activities of the local governments which involve LEAA funds. The
procedure must address statutory compliance questions relevant to
hard match; buy-in; the one-third personnel limitation; the 90 day
application approval or denial rule; Part E correctional assurances
relating to:the control of funds, title to property, recruitment, ete.;
special construction requirements; evaluation; juvenile justice pro-
gramming ; and the overall requirements of the statewide comprehen-

‘sive planning.

Of special significance to any procedure would be the necessity to
establish rules and a process involving the reprogramming of funds
out of wpproved categories, e.g., movement of funds from juvenile
justice or conrt activicies into the correction or police activities follow-
ing plan approval. The. 90 day rule would require swift action by the
State. Since a 90 day rule is based upon an application, it is anticipated
that in the normal cireumstances, the formal legal application which
specifies an amount of funds and assures compliance with all the legal
terms and'conditions would be submitted following the allocation of a
specific dellar amount to the local governmental unit. Prior to this
formal legal application, which when aproved constitutes an agree-
ment-on'the approved plan or portion thereof, it i3 not possible for
the 8tate and local governmental unit to enter into'a legal arrangément

3%
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since neither an amount nor a prograni:plan had until then been de-
cidedupén, v a
8. Geferal requirements v -the LEAA legislation.—Assumption of
cost provisions, nonsupplanting provisions, availability of records and
information in accordance with section 521 of the Act, and other statu-
tory provisions such as the security and privacy provisions of section
523, which are implemented by LEAA regulation, must also be built
into the procedural requirement. The State is responsible, and LEAA
must look to the State for compliance with these provisions. The pro-
cedure must give the State the assurance it needs that local govern-
mental units utilizing this amendment can meet these requirements.
4. Other Federal statutes.—The State is responsible for achieving
compliance with civil rights statutes, the National Environmental
Policy Act, the Relocation Assistance Act, the Historic Site Preserva-
tion Act, and Eq‘unl Employment Opportunity regulations in the con-
struction field. The State procedures must assure that these Federal
requirements can be met,
- B, Other Federal Regulations and LEAA Guidelines—QMB circu-
lars, GSA financial management circulars, miscellaneous LEA A guide-
lines, including the provisions of the financial guide relating to ac-
countability, are all within the responsibility of the grantee State plan-
ning agency. A process to assure compliance with these’ provisions
(which bind LEAA) must be adopted by the State in its development
of the precedures anticipated under this section, It is anticipated that
current guidelines would be modified to conform to this amendment.
It will also be necessnry to accommodate this amendment to the current
#tage of the State planning process, If fiscal year 1977 State plans are
already in the process of review or implementation, the States may not
be able to implement these procedures immediately. However, the
amendment requires the States to develop such procedures in fisca
year 1977 and implement them as soon as possible thereafter. c
. It 48 the hope of this Committee that comprehensive planning and
thé:block grant concept will be maintained and strengthened and that
the ‘utilization of the procedurs embodied by this amendment will
further these primary goals.
Iidian Tribe Liability . -
. As reported by the Committee, S. 2212 authorizes LEAA to waive
the liability that remains with a State under a State subgrant agree-
ment with an Indian tribe where the State lacks jurisdiction to.enforce
the liability of the Indian tribe under the subgrant agreement. Upon
waiving the State’s liability, the Administration would then be able to
* putsue available legal remedies directly or enter into appropriate set-
tlement action with the Indian tribe. o
Although, at first blusk, this authority would appear to be directed
against the Indien tribes, it is actually designed to provide for their
incressed participation in the LEAA program. Under. the current
provisions of title I of the Omnibus.Crime Control and S;ge.Streets
Act, each State is liable for misspent subgrant funds, s, liability that
cannot be waived by LEAA. It is then up to the State to seek indemnj-
‘fication from the subordinate jurisdiction. In some jurisdictions, by
virtue of treaty or otherwise, States do not have the legal authqrity,
to seek such. indemnificatign . from, certain. Indian tribes, ;The. possi~
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bility of being held liable by LEAA for supgrant fungds misspent by
those tribes without the ability to seek indemnification has resulted in
o hesitancy on the part of those:Statesto award funds to the tribes.

The provision of a statutory waiverauthority, allowing these States
to avoid liability in these instgnges.will.encoiirage them to increase
the amount of funds provided to thetunikes and increase Indian partici-
pation in the LEAA program. - » . 7.7,
Civdl Disorders

At the time of enactment of section 307 of the Safe Streets Act,
many areas of the country were particularly plagued by riots and other
violent civil disorders. The Congress therefore determined that the
Act should provide for LEAA and each State planning agency to give
special emphasis, where appropriate or feasible, to programs and proj-
ects designed to deal with that problem when making grants under
the Act. Fortunately, since the time of enactment, this particular prob-
lem for the criminal justice system has significantly abated in terms of
the necessity for special emphasis under the Act. The Committee has
therefore eliminated the requirement that such emphasis be given to
the prevention and control of riotous ‘activity. At the same time, the
Committee recognizes that, in terms of its scope and magnitude, the
problem of court congestion and'butklog*and the need to improve the
fairness and efficiency of the judjcial’ systems of the country has
emerged as possibly the most serious ifsue facing our criminal justice
system today. Accordingly, while removing riots and civil disorders
from the classification of those problems in need of special emphasis,
it has included the problem of court congestion in that classification.

High COrime Areas :

As reported by the Committee, S. 2212 would authorize the expendi-
ture of up to $262.5 million through fiscal year 1981 to fund grant pro-
grams for areas characterized by high crime incidence and high law
enforcement and criminal justice activity or serious court congestion
and backlog. : awitae : 2

In 1970, the Omnibus Crimeé Gontrol and Safe Streets Act wasg
amended to insure that States would include in their statewide com-
prehensive plans an allocation of adec%late assistance to deal with law
enforcement and criminal justice problems in areas characterized by
high crime incidence. Consistent with this Congressional direction
given with respect to the LEAA block grant program, the LEAA. inj-
tiated, as a part of its discretionary grant program, its own High Im-
pact Anti-Crime Program. Thi§ Was'att intensive planning and action
effort directed at the occurrence ‘of‘stringer-to-stranger crime in eight
large cities, which, by virtue of théjrHagh incidence of such crimes,
were determined to be particularly'stifed' for such added assistance,
The program focused on the thtee'basic'élements of any criminal act—
the offender, the target/victim; and the‘crime setting—and thé devel-
opment of appropriate responses-in téfms of prevention, deterrence,
detection, apprehension, a«ﬁuﬂi'qb;ﬁié 1i4nd" post-adjudication disposi-
- tion. In carrying out this progriny, &iihe hnalysis teams were estab-

lished in each of the eight targét cities; target crimes, victims, and

offenders were analyzed; compf%lféﬁjs’iﬁé%bjectives for target crime

reduction were formulated ; pro%i'ﬁms&n&’ projects respending to iden-
tified needs were developed; and'individaa] projects and overall pro-

8. Rept. 847—76——4
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rams were monitored and evaluated. The target cities have already

gun responditig to the program’s goal of “institutionalizing” those
aspects of the programs that have been demonstrated to have been
beneficial and useful. )

Recognizing that there is no quick and easy panacea, for crime, par-
ticularly in the areas toward which this program is directed, the
Committee concurs in the judgment that there is a need for additional
attention to be given to these areas. The Committee also recognizes,
however, as is discussed elsewhere in this report, that one of the most
selipus problems facing the criminal justice system today is that of
coyrf, ngestion and backlog. For if criminal offenders, once gaqght,
arg | ot swiftly and fairly processed through the criminal justice sys-
temf:l%len that system fails to render justice. Accordingly, S. 2212, as
amended by the Committee, would authorize the expenciture of high
impatts funds not only for those areas characterized by high crime
incidence and high law enforcement and criminal justice activities but
also for those areas characterized by serious court congestion and
backlog.

Ewvaluation ond Moritoring

'One of the criticisms of the LEAA program during the course of the
hearings before the Subcommittee on Criminal Laws and Procedures
concerned the failure of the Administration to adequately evaluate and
monitor the expenditure of Federal funds under the program to assure
that they were being expended not only in accordance with the pur-
poses of the act but also in the most efficient and effective manner
possible. Although the block grant concept underlying the LEAA
program ig based upon the belief that crime is essentially a locai prob-
lem and that the States and units of local government are best able
to ‘determine the needs of their eriminal justice systems, this concept
i$'by. no means inconsisterit with an obligation on the part of LEAA
to*assure that the Federal funds distributed to thess States and local
‘tovernments are being spent in & manner that conforms fo the intent
of Congress and are not being wasted. ' ,
¢ The Committee recognizes that, pursuant to the provisions of the
Crimé Control Act of 1973, LEAA has undertaken a serious evalua-
ti6n effort thit is jist now beginning to show its effect. This effort has
a3 its goal not only simple evaluation to determine which programs
‘have proven'effective but also identification of those programs for the
States and local governments which would benefit from the experience
of other jurisdictions in dttempting to formulate their own criminal
jlistice prograiiis. As'part of this effort to identify promising LEAA
supported projects, in 1975 the Administration prepared a Compen-
dinm’ of Selected Criminal Justice Projects describing more than 650
projects and suthmarizing their reported impact on crime or the erimi-
nal justice systein: One third of the projects were considered especially
innovative, The National Criminal Justice Reference Service serves as
a clearinghouse of information on LEAA programs, and the Adminis-
tration is now in the process of implementing a further agency-wide
system that will routinely assess and disseminate information on par-
‘ticularly promising approaches to crime control and system improve-
‘ment. In the last two years, LIEA A has also placed increased emphasis
onthelping ‘State and Yodal ‘gover;unepﬁs-ihié{)é‘méht’ projectevaluation.

espite this scknowledged increase'iti ethphasis dh ‘svaluation on the
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part of LIEAA, the Committee fecls that still further efforts in this
avea_are appropriate to insure that Federal funds are not being mis-
handled and that the ageney is fulfilling its mandate, Accordingly. as
reported by the Commttee, 8. 2212 would f{ivst amend the Declaration
and Purpose of title T of the Safe Streets Act to specifically incorporate
the judgment of the Clongress that one of the purposes of the act is
to assist the State and local governments in evalnating the impact of
programs developed under the act. The bill then specifically provides,
in section 303(h). that, prior to approving any State plan for funding.
the Administration must first evalnate its likely impact and effective-
ness and make an aflirmative finding in writing, based upon that evalu-
ation, that the plan is likely to contribute effectively to an improvement
of law enforcement and eriminal justice in the State and make a siz-
nifieant_and effective contribution to the State’s efforts to deal with
erime. The reguirements that evaluation be condueted prior to approval
and that an afirmative written finding be made arve divected to the
coneerns of those who feel that LEAA has merely tended to serve as
a.conduit of Federal funds without particular concern about how those
funds are being used,

As reported, S. 2212 would also amend section 515 of the act to im-
pose several additional requirements on the Administration with
respect to evaluation. As amended, the section would require the Ad-
ministration to review, analyze, and evaluate each State plan to deter-
mine if they are consistent with the purposes of the act: develop
appropriate procedures to determine the impact and value of programs
funded under the act: and assure that the programs of the State
agencies are earried ont effieiently and effectively.

Finally, new and comprehensive reporting requirements ave im-
posed upon the Administration detailing the types of information that
must be submitted to the Congress to enable it to determine if the
Administration is properly earrying out its evaluation and monitoring
funetions.

It is the view of the Committee that these new evaluation and moni-
toring requirements will substantially eontribute io a more careful
and effective use of LEAA funds.

Trust Territory of the Pacitic Islinds

Among the bills considered by the Subeommittee on Criminal Laws
and Procedures was 8. 2245, infroduced by Senator Fong. That bill
wonld have amended the definition of a State cligible for LIAA
grants, as contained in section 601(e) of the Safe Styeets Aet, to in-
clude the Trust Territory of the Pacifie Islands. As reported by the
Committee. 8. 2212 would amend that definition to include not” only
the Truet Territory but also the Commonwealth of the Northemn
Maviana Islande, Neither of these jurisdictions is prosently partici-
pating in the LEAA block grant program. -

The amendient to section 601 veported by the Committee will pro-
vide resources for both the Trust Territory and the Commonwoealth
to develop a planning eapability for law enforcement and eriminal
justice programs heretofore lacking. Tecause the Trust Territary and
the Cemmonwealth have not previonsly qualified for LEAA assistance
and have not developed an adequate planning copability, they have
not enly been prevented from participating in the LEAN program
but have also been inhibited in their ability to qualify for formmula
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grtant funds under the Juvenile Justice and Delinquency Prevéntion
Act of 1974, which is also administered by LEAA. In arder to qualify
-for such funds, a comprehensive plan for the prevention of juvenile
delinquency and the improvement of juvenile justice must be sub-
mitted to LEAA for approval. Preparation of such a plan also re-
quires a planning capability, which this amendment will help to
provide.

Period of Authorization

As reported by the Committee, S. 2212 authorizes continuation of
the LEAA program through fiscal year 1981. Because the types of
programs ultimately funded by the States will be determined by the
length of reauthorization of the LIEAA program, the Committee felt
five years would best promote achievement of the policies of the Con-
gress in enacting the Omnibus Crime Control and Safe Streets Act
and would give needed stability to this important Federal assistance
program,

One of the key features of the LEAA program is the comprehensive
planning process. Fach State is required to review its law enforee-
ment and criminal justice programs and establish needs and priorities
for resource allocation. To be effective, this planning must necessarily
have long-range implications. A shorter period would be disruptive
of this planning process and allow States to give consideration only
to short-term needs.

An abbreviated LEAA program and the uncertainty as to future
assistance which a short authorization period would entail would
have further adverse effects on State and local efforts. The nature of
individual projects would change drastically from the innovative
efforts leading to permanent beneficial effects which the Congress
-expects to project which merely support normal operational expenses.
Jurisdictions would be hesitant to make & commitment to many sig-
nificant undertakings or to hire new personnel because of the possi-
biiity of abrupt loss of support.

Short-term programs would also encourage the purchase of equip-
ment by localities, since a tangible benefit lasting for some time would
be guarvanteed. Equipment purchases would also be attractive, since
they require no follow-up planning or evaluation.

There could also be a chilling effect on the raising of matching funds
by localities. Local officials may not wish to make a substantial invest-
ment in a program which would possibly remain in existence for a
brief period, or which might be drastically changed in nature.

One particularly striking example of the negative results which
might occur because of a limited re-authorization is in the area of
TLEAA’s corrections effort. The objective of LEAA’s corrections pro-
gram is to develop and utilize hiypotheses concerning techniques, meth-
ods, and programs for more effective correctional systems and im-
proved capabilities of corrections, with special attention to offender
rehabilitation and diversion of drug abuse offenders. Developing and
demonstrating innovative, system-oriented programs and monitoring
and evaluating the outcome of such efforts require substantial time,
effort, and funding commitments. A short time period such as two
vears would -be an unrealistic time frame in which to try to accom-
plish such objectives.
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v Nume;."ous States are ngw developing correctional and court master
plans with LEAA encouragement and support. It has been demon-
strated that the planning, development, and implementation of the
prpcess gxceeds two years. We cannot expect that States, particularly
those LWhlch_ are only beginning the process, would commit resources
to these major efforts without assured LEAA technical and financial
assistance.

Other major corrections program efforts, such as the Comprehensive
Offender Program Effort (COPE), which is now in the initial fund-
ing stages, could not have been developed and come to fruition if such
a two year limitation were imposed when COPE was first conceived as
an 1§1ter-agency Federal effort. Furthermore, participating States
would not consider a major allocation of resonrces to develop COPE
plang if there were no authority to continue the LEAA program
beyond two years. o

A final example of the need for an extended period of authorization
is the LEAA evaluation effort. Meaningful evaluation of complex
eriminal justice programs cannot be completed within two or three
years. Because of the many factors which impact on crime, it is often
difficult to identify those projects which reduce crime without long-
term review and assessment. For example, projects relating to recidi-
vism, which i$ one of the most challenging aspects of criminal justice
imprdveiment, require several years to design, implement, and evaluate.
Moreover, non-governmental organizations engaged in criminal justice
research-—at universities and in private research firms—must be
assured of the long-term potential for support of studies into complex
crime-related issues before they can invest their own resources in
these areas. ‘

. In determining the period ef reauthorization for LEAA, the Com-
mittes paid serious attention to the thrust of the Congressional Budget
and Impoundment Control Act of 1974 (Public Law 93-344). That
legislation has as one of its primary objectives the development of
long-range planning capability by the Federal Government. Exten-
sion of the LEAA program for five years wounld be consistent with
this bbjective. ; .

The Committee was particularly interested in the views of those
witnesses appearing before the Subcommittee on Criminal Laws and
Procedures regarding the term of LEAA reauthorization. i

Althongh some witnesses did not direct their attention to the period
af authorization, the following witnesses specifically supported exten-
sion of the program for five years:

Attorney General Levi.

Deputy Attorney General Tyler.

LEAA Administrator Velde.

Governor Byrne of New Jersey. }

Representative Cal Ledbetter of Arkansas, on behalf of ‘the
National Conference of State Legislators.

Attorney General Slade Gorton of Washington. )

Richard Harris, Director of the Virginia Division of Justice
and. Crime Prevention, on behalf of the National Conference of
State Criminal Justice Planning Administrators. )
" Philip Elfstrom, Kane County, Illinois, Board of Conimis-
loners on behalf of the National Association of Counties.
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Sheriff John Duffy of San Diego, California.
_ Representatives of the Advisory Commission on Intergovern-
mertal Relations.
. Chief Judge James Richards, Lake County, Indiana, Superior
Court.

Governor Noel of Rhode Island.

Justice Harry Spencer, Nebraska Supreme Court;

Associate Judge William Grimes, New Hampshire Supreme
Court; and

Judge Henry V. Pennington, Kentucky Circuit Court—All
three representing the American Bar Association.

In light of this great weight of testimony, plus the logic of argu-
ments presented regarding the need for long-term reauthorization of
I/EAA, the Committee believes that the five year period provided is
both reasonable and responsible.

Maintenance of Effort for Juvenile Delingquency Programs

.Section 520(b) of the Crime Control of 1973, as amended by the
Juvenile Justice and Delinquency Prevention Act of 1974, requires
that the Administration expend at least the same level of financial
assistance for juvenile delinquency programs as was expended by the
Administration during fiscal year 1972. This requirement is also pro-
vided as Section 261(b) of the Juvenile Justice and Delinquency Pre-
vention Act of 1974.

In formulating the maintenance of effort requirement in 1974, it was
the judgment of the Senate that such a provision would ensure that
programs funded under the new Juvenile Justice Act would be sup-
plementary to the substantial efforts in the juvenile delinquency area
that were already underway with Crime Control Act funds. The con-
cern was that otherwise some programs and projects might simply be
switched {rom Crime Control Act funding to Juvenile Justice Act
funding. Such a development could have diluted the impact of new
funding authority of the Juvenile Justice Act.

The actual level of awards for juvenile delinquency programs, Parts
C and E, block and discretionary funds, for fiscal year 1972 totaled
$111,851,054, as follows:

Parts ¢ and E block $89, 355,492
Parts ¢ and E discretionary 22, 495, 628
Total —em- 111, 851, 054

This award level represents 19.15% of the fiscal year 1972 Parts C
and E allocation of block and discretionary funds, which totaled
$584,200,000.

Under the current statutory requirement LEAA awatds must total
a minimum of $111,851,054, for each fiscal year irrespective of the total
amount of available Parts C and E {funds.

The amendment recommended by the Committee would require that
& minimum of 19.15% of the total allocation of Parts C ahd E funds
be awarded annually for.juvenile delinquency programs. This for-
mula is more equitable in that the level of minimum allocation would
increase or decrease in proportion. to the actual allocation of funds
for cach fiscal year. Juvenile delinquency programining woulgd receive
a fair share of the total Crime Control Act resources available, neither
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growing at the expense of other vital programs nor receiving a smaller,
<58 equitable shave.

Examination of the fiscal year 1976 Crime Control Act allocations
and some hypothetical projections illustrate the need for this amend-
nent. In fsecal year 1976, the total Parts C and E allocation of Crime
Control Act funds was $572,434,000, a net decrease of $11,766,000 from
the fiscal year 1972 allocation. Under the percentage formula the main-
tenance level for fiscal year 1976 would have been $109,621,111, rather
than $111,851,054. While this is a velatively small total dollar change,
the impact on programming would be significant if appropriations
were to increase or decrease substantially in any future fiscal year.

For example, if the fiscal year 1977 allocations for Parts C and E
were to total $672,434,000, a net increase of $100,000,000 from the fiscal
year 1976 level, the percentage formula would require the award of
$128,771,111, for juvenile delinquency programs rather than $111,851,-
054. Juvenile delinquency program expenditures would thus increase
in the same relative proportion as other program areas and not be per-
mitted to simply remain at the same level.

On the other hand, if the fiscal year 1977 allocations for Parts C and
E totaled $472,434,000, a decrease of $100,000,000 from the fiscal year
1976 total, LEAA would currently be required to assure the award of
$111,541,054, or 23.68% of the available funds, for juvenile delinquency
programs. Successful on-going programs in the police, courts, and
corrections areas would bear the full brunt of the funding decreases, A
significant number of promising programs and projects would be pre-
maturely terminated, project employees would lose their jobs, and
funds invested to date never given the opportunity to return a benefit
to the law enforcement and criminal justice system. Innovative new
programs in police, courts, and corrections could not be funded. The
revised formula would, ir. this situation, require that $90,452,312 ‘be
awarded for juvenile delinquency programs. All areas of funding
would share the burden of decreased funding equally, the impact bein
as a result less severe, Both LEAA and the individual States woul
have needed flexibility in making necessary program revisions to ac-
commodate the lower level of allocations.

The change to a percentage formula for maintenance of juvenile
delinquency funding under the Crime Control Act is a more equitable,
more flexible provision for assuring that juvenile programming re-
ceives a proper emphasis under the Crime Control Act. The Committee
believes that this change will benefit all programs funded under the
Crime Control Act and assure that all aspects of law enforcement and
criminal justice are accorded a fair and squitable share of available
Federal resources.

Changes to Certain Fund Distribution Provisions

Witnesses appearing before the Subcommittee on Criminal Laws and
Procedures recommended that changes be made in several provisions
of LEAA’s enabling legislation which provide for allocation and dis-
tribution of funds. It was suggested at different times that the mini-
mum planning base to States be raised, that the share of Federal
funding be increased, that localities be provided a gréater percentage
of available funds, that assumption of cost requiremerts be eliminated,
and that more LEAA funds be used for bloc ﬂtmts legs for discre-
tionary purposes. The Committee considered each of these suggestions
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and, with the exception of the first item noted, has decided against

revision of the fund distribution provisions embodied in the current

law. :
Prawwine. Base INCREASE

Section 205 of the Omnibus Grime Control and Safe Streets Act pro-
vides that Part B planning funds. are to be distributed among the
States on the basis of relative popnlations, with a minimum of $200,000
to each. This minimum allocation was originally $100,000 per state,
with the sum being increased to $200,000 in 1973. The Committee
retains a Subcommittee amendment which increases this amount to
$250,000. Planning is an important aspect of the LEAA program. This
amendment is an appropriate step in improving coordination of law
enforcement and criminal justice activities, particularly as it relates
to court planning. One of the more important accomplishments of the
LEAA program has been that law enforcement and criminal justice
has been viewed as a system, the segments of which are all interrelated.
The system-wide approach fostered by LEAA. planning funds permits
comprchensive improvement in all areas, provides for exchange of
information among the various disciplines, and eliminates duplication
of effort through coordination.

DrcreasE or ErrMinATIoN oF MaTcx REQUIREMENTS
S

The Federal sharé of programs and projects supported by LEAA
may be up to 90 percent of the tost of such projects. The current excep-
tions to this are construction projects, where the maximum Federal
share is 50 percent of the cost, and research, development, and educa-
tional programs, where Federal support is total. It has been suggested
that the Federal share of funding be increased, so that either 95 per-
cent of the cost be borne or the total cost of projects be paid. The Com-
mittee considered these proposals and determined that the proposed
revisions are not warranted,

Requiring States and localities to contribute to projects receiving
Federal support has three purposes. First, State and local legislative
oversight is Insured, thus guaranteeing some degree of State and local
political control over federally assisted programs. Second, matching
requirements bring into play State and local fiscal controls to mini-
mize the chances of waste. Finally, the commitment of participating
jurisdictions to fighting crime, and improving the criminal justice sys-
tem is underscored by their willingness to contribute to improvements
which are mainly federally supported. The Committee feels that all
of these considerations are valid as related to the LEAA program
and has not included any amendments changing present matching
requirements. P
" InoreasE or, Logan PARTICIPATION

Ll

“Section 202(c¢) of the Omnibus Crime Control and Safe Streets Act
requires that at least 40 percent of all Federal planning funds be
available to units of general Jocal government or combinations of such
units, unless waived by LEAA under specified circumstances. Section
803 (a)(2) provides for allocation of action funds between each State
and is component units of general local government according to a
~yariable formula taking into account the respective levels of State and
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local law enforcement expenditures. The Committee has made no
changes to these provisions. '

Under the terms of LEAN's enabling legislation, the major respon-
<ibility for developing each State's comprehensive plan for the im-
provement criminal justice rests with the State planning agency, That
ageney also must define and correlnte programs, establish priovities,
and administer block subgrants, Because of these responsibilities, it
is appropriate that the major share of planning funds be vetnined at
the State level. so long as’a reasonable distribution of such funds is
made to local governments to help them weet their planning needs,
The requirement that 40 pereent of planning funds be made available
to these loeal governments assures that reasonable distribution,

The »variable pass-through™ formula of section SUB(n)(2) s a
meats ol assuring a fair allocation of funds between States and
tocalities, using the amonnt of services provided by cach as a guide.
As this formula has operated. loealities have recoived aver 70 percent
of LEAN Part € action funds, It is also important to note that this
provision i= not the oniy one which proteets the rights of lacal govern-
ments, Seetion 303 (a) (3) mandates that every State plan;

Adequately take into account the needs and requests of the
units of genernl local government in the State and cneonrnge
local initiative in the development of programs and projects.
and provide foran appropriately balanced allocation of funds
between the State and the unirs of general local government
in the State and among such units,

Section 303(a) (4+) makes provision for submission of plans to the
State from wnits of loeal government, while section 303 a)(8) pro-
vides for a system of review whereby loea) governments cin challenge
allegedly adverse State decisions,

The Committee helieves that these provisions have worked effec-
tively to assire inclusion of loeal governments in the planning process
fostered by the LEAA program,

Iunnnarmiox oF Assearriox or Cosrs

meetion 305 (a) (9) of the et requires that each State plan must
demoustrate the willingness of the State and units of general laceal
government to assume the costs of improvements funded by LIEAN
after a reasonable period of Federal assistance, It has been argued
that this provision works a hawdship hecause promising projects ¢un-
not receive continued Federal assistance. If o State or lacal govern-
ment does not provide support for such projects afror Fodera) funding
encls, the project is discontinued, The Congress considered changing
this provision in 1975, but a Senate preference for its continnation
was accepted. The Committee agrees with the prior determination :
that section 303 (a) (9) be retained,

1t 15 the declared belief of the Congress that crime is essentially a
local problem that must be dealt with by State and local governments
it it is to be controlled effectively. One of the purposes of LEAA is
encourage the development of new methods for the prevention and re-
duction of erime and the detection. apprehension, and rehabilitation
of criminals. As the progran operates. Federal funds are used to sup-
port innovative efforts which could not have otherwise been attempted
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with only State.or local support. Through Federal leadership, new
approgches which have been proven successful are adopted by par-
ticipating jurisdictions, while other, less positive efforts, are aban-
‘dohed. I% LEAA were required to provide continued funding for all
of the projects supported, there would very quickly be no room left for
innovation at the national, State, or local level. LEAA would be-
coms locked-in to supporting the normal operating activities of law
enforcement and criminal justice agencies, It is thus crucial to the
overall effectiveness of the program that States and localities be will-
ing to assume the costs of these improvements after a reasonable trial
‘period. '
Incresse IN Brocs GraNT PERCENTAGE

It has further been suggested to the Committee that a greater per-
centage of LEAA funds be allocated to the States on a population
basis, with the amount of discretionary funds available being reduced.
After reviewing the purpose and use of LEAA discretionary funds,
however, the Committee has determined that a change in the present
apportionment is not now appropriate.

iscretionary funds represent a relatively small portion of the funds
available for grants by LEAA. Because of this funding limitation, dis-
cretionary grants support mainly demonstration or innovative proj-
ects to advance national priorities and provide special impetus for re-
form and experimentation. The emyhasis is placed on the “seed money”
approach, with LEA A initiating -‘fforts which might not otherwise be
attempted. If shown successful witer careful evaluation, the results are
disseminated to criminal justice practitioners. If not successful, LEAA
is able to build on the experierce without State programs being jeop-
ardized. The Committee feels it is appropriate that the Administrator
continue to have this flexibility and have available the current per-
centage of funds for such use.

Cost Estimates Pursuant To Section 252(a) Of The Legislative Re-
organization Act of 1970
Pursuant to Section 252(a) of the Legislative Reorganization Act
of 1970 (Public Law 91-510), the Committee estimates the cost that
would be incurred in carrying out this legislation is as follows:
For the Transition Quarter : $250,000,000.
For Fiscal Year 1977 : $1,000,000,000.
For Fiscal Year 1978 : $1,000,000,000.
For Fiscal Year 1979 : $1,100,000,000.
For Fiscal Year 1980 : $1,100,000,000.
For Fiscal Year 1981 : $1,100,000,000.

SecTION-BY-SECTION ANALYSIS

Section 1 of the bill provides that the Act may be cited as the
“Crime Control Act of 1976,

Section 2 of the bill consists of two subsections amending the “Dec-
laration and Purpose” provisions of title I of the Omnibus Crrime Con-
trol and Safe Streets Act of 1968, as amended. Subsection (a) adds a
finding by Congress that financial and technical aid to the States by
the Federal government should be used constructively to assist in com-
bating crime and that the Federal government should assist State and
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local governments in evaluating the impact and value of programs in-
volving use of Federal funds under the Act. Subsection (b) amends
the language of the fourth paragraph, setting forth the declared policy
of Congress, to provide that the anthorization of Federal grants to
States and units of local governments in order to improve and
strengthen law enforcement and criminal justice should follow evalu-
ation and approval of their comprehensive plans.

Seetion 3 of the bill amends section 101(a) of the Act to make it
clear that the Attorney General not only has general authority over
LEAA but also is responsible for the general poliey direetion and
control of the Administration. The word “general” is intended {0 mod-
ify the words “authority, policy direction, and control” which follow..
The new language is added to make clear the concept that, as a com-
ponent of the Department of Justice, the Administration falls within
the overall authority, poliey direction, and control of the Attorney
General, while the responsibility for its day-to-day operational control
rests with the Administrator.

Sections 4 through 8 make amendments to Part B-—DPlanning
Grants—of the Omnibus Crime Control and Safe Streets Act.

Section 4 amends section 201 of the Act to reflect that the method of
encouraging States and units of general local government to develop
and adopt comprehensive law enforcement and criminal justice plans
is through “financial and technical aid and assistance.”

Seetion 5 of the bill deletes current section 203 of the et and inserts
a substitute. The changes that arve effected are:

Section 203 (a) is amended to provide that where a State Planning
Ageney is not ereated or designated by State law, it shall be so created
or designated by no later than December 31, 1979. In addition, the
State planning ageney is required to include as judicial members, at a
minimun, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judieial administrative officer of the State, and a local trial
court judicial officer. The judicial members are to be selected by the
chiet exceutive from recommendations submitted by the chief judicial
officer of the court of last resort. Additional judicial representation
established bevond the three by the Aet, if required pursuant to section
515 (a), will be appointed from the membership of the new judicial
planning committee. Provision is also made for proportional judieial
representation on any executive committee of a State planning agency
in the same ratio existing for the whole planning agency.

The provision whereby the Administration may require additional
judicial representation on the State planning ageney beyond the three
members designated in this subsection is addressed to the situation of
the larger planning agencies where this minimal representation may
not be adequate. For example, while three judicial members might be
appropriate for a fifteen-member State planning agency, such limited
judicial representation would clearly be inadeguate in the case of &
thirty-member planning agency. This provision is designed to permit
the Administration to requirve additional judicial representation in
such instances where this 1s not done voluntarily by the State. As a
general rule, the concept of proportional judicial representation util-
ized with respect to the executive committee of a State planing agency
would be applicable to judicial representation on State planning agen-
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cies in excess of ifteen, members unless the Administration determines
that fair judicial repredentation etherwise exists.

Section 203(b) is technically amended.

Section 203 (c) is new and provides for the establishment of a judi-
cial planning committee for the preparation, development, and revision
of an annual State judicial plan. The judicial planning committee
members ave to be appointed by and serve at the pleasure of the State
court of last resort and must be reasonably representative of the vari-
ous local and State courts of the State.

Section 203 (d) is new. It sets forth the funetions of the new judicial
pluining committee. These inelude establishing priorities for improve-
nent of the conrts of the State; defining, developing, and coordinating
programs and projects to improve the courts; and developing, in
accordance with Part C, an annual State judicial plan to be submitted
to the State planning agency and to be included in the State compre-
hensive plan exeept to the extent disapproved by the State planning
ageney for the reasons stated in section 304 (b).

Seetion 208 (e) is new, It provides that, in the event a judicial plan-
ning commniittee is not created or does not submit an annual judicial
plan, the ultimate responsibility for preparing and developing such a
plan rests on the State planning ageney, in consultation with the judi-
cial planning committee, if any. Al vequests of the courts of the State
for finuneial assistance must be evalnated by the judicial planning com-
mittee, if any, for appropriateness and conformity with the purposes
of this title. Although the judicial planning committee is to evaluate
all such requests, it should be emphasized that its evaluations are in-
tended to be of an advisory nature and are not binding on the State
planning ageney.

Section 203 (f) replaces currvent seetion 203 (¢) but changes it only to
the extent of providing for at least $30,000 of planning funds per fiscal
vear to be made avaiiable to the judicial planning committee and for
effective utilization of such funds for other planning purposes if not
required for the designated purpose.

Section 203 (g) replaces errrent section 203 (d) without change.

Section 6 of the bill amends section 204 of the Act to provide for up
to 100 per centuin Federal funding for the newly created judicial plan-
ning committees. i ) o

Seetion 7 of the bill amends section 205 of the Act to include judi-
cial planning committees for allocation of planning funds and to in-
erease the base for planning funds from $200,000 to $250,000 to each
State to refleet the addition of the judicial planning committees. To
meet the problem arising when unused planning funds revert to the
Adménistration, the section is also amended to permit the Administra-
{ion to realocate such funds among the States as determined by the
Adiministration,

Section 8 of the bill adds a new section 206 to Part B of the Act to
provide a wmechanism for State legislatures to review and provide in-
put into the comprehensive statewide plan. It requires, upon request
of the State legislature, the submission of the State comprehensive
plan or plan revisions by the State planning ageney to the legislature
for approval, suggested amendment. or disapproval of the general
goals, priorities, and policies that comprise the basis of such plan or
revisions. The State legislature is also te be notified of substantial
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modifications to the general goals, priovities, and policies and shall,
upon request, be given the opportunity to approve, sugeest amend-
ments to or disapprove such modifications. The State legislature, or an
interim legislative body designated by the legislature to act for the
legislature while the legislature is not in session, must approve, make
suggested amendments to, or disapprove the general goals, priovities,
and policies within 45 days and the modikications thercof within 30
days. Failure to act within the specified time periods shall result in the
general goals, priovities, and policies or modifications thereot having
deemed approved.

Section 9 of the bill amends section 301 of the Act by giving recog-
nition in subsection (a) that Part (! grants are made fo provide Fed-
eral technical and financial aid and assistance; amending subsection
(b) (3) to expand the mandate by Congress to LISA\N to support a
wider range of law-related education ; providing in subsection (b) (8)
that Criminal Justice Coordinating Councils may monitor and evalu-
ate as well as coordinate law enforecement and criminal justice activi-
ties; adding a new paragraph (11) to subsection (b) which authorizes
Part U funds to be used for various types of court programs ineluding
multiyear systemwide planaing for all court expenditures made at all
levels within the State, programs and projects for reducing court con-
gestion, revision of court criminal and procedural rules, and support
of court technical assistance and support organizations, such as the
National Center for State Conrts; adding a new parvagraph (12) to
subsection (b) which authorizes Part C funds to be ased for programs
designed to reduce and prevent crime against elderly persons: and
adding a new sentence to subsection (d) which authorizes the Admin-
istration to waive the compensation limitations imposed by this see-
tion when necessary to enconrage and promote innovative programs
designed to improve and strengthen law enforcement and criminal
justice,

Section 10 of the bill adds to current seetion 302 of the Aet new sub-
sections (b) and (¢). Subsection () provides authority for a judicial
planning committee to file at the end of each fiseal year with the State
planning ageney, for information purposes only, a multivear compre-
heusive plan for the improvement of the State court svstem based on
estimated funds from all sources. Such plan shall inelude, where ap-
propriate, some eight statutory areas of interest in court development
as set forth in paragraphs (1) through (8) of the subseetion. Subsec-
tion (e¢) provides for submission of an annual State judicial plan by
the judicial planning committee to the State planning ageney for ap-
proval and incorporation. in whole or in part, into the comprehen-
sive State plan to the extent consistent with the ceriteria established
in section 304 (h). ‘

Section 11 of the bill, in addition to minor technieal amendments,
amends seetion 203(a) (4) to vequire a State comprehensive plan to
include procedures for units of general local gavernment or combina-
tions thereof to submit local multivear anil annual comprehensive
plans and revisions thereof to the State planning agencies for the
use of funds received under part C. Under this socalled “mini-block”
grant concept, the State planming ageney may approve or disapprove
a loeal plan or pavt thereof based upon its compatibility with the
State comprehensive plan. To the extent approved, funds shall be

47




38

awarded to the upits of general local government or combinations there-

of to implement their,plans, Section 303 (a) (12) is also amended to key
the accounting and auditing parts of a State plan into the regulatory
authority of the Administration to preseribe the keeping of appropri-
ate records to meet its responsibiilties for monitoring and evaluation.
A new subsection (b) of section 303 strengthens the Administration’s
responsibility to evaluate State plans as to their likely eflectiveness
and impact, Before approving any State plan, the Administration must
afirmatively find, on the basis of its evaluation, that the plan is Jikely
to contribute effectively to an improvement of law enforcement and
cirminal justice in the State and make a significaut and effective con-
trbution to the State's efforts to deal with erime. A new subsection (d)
of section 303 requires the Administration and State planning agency,
as the case may be, to provide an adequate share of funds for the sup-
port of improved court programs and projects.

A State plan may not be approved unless the Administration deter-
mines that 1t provides an adequate shave of funds for court programs—
4 determination to be made in the light of eight listed eriteria.

Section 12 of the bill amends section 304 of the Aet by providing
that plans, as well as applications, for financial assistance shall be re-
ceived from units of general local government and combinations there-
of. In addition, a new subsection (b) is added to provide for transmit-
tal and consideration of the judicial planning committee’s annual
State plan. The State planning agencey is required to incorporate the
judicial plan into the State comprehensive plan to be submitted
to the Administration except to the extent that the planning agency
<determines that such plan or part theveof is not in accordance with this
title, is not in conformance with, or consistent with, the State compre-
hensive plan, or does not conform with the fiscal accountability stand-
ards of the State planning agency.

Section 13 of the bill amends section 306 of the Act to relieve States
of grant enforcement responsibilities relative to Indian tribes where
an adequate forum does not exist in such State.

Section 14 of the bill amends section 307 to substitute judicial im-
provement and the reduction of court congestion and backlog for
riots and violent civil disorders as a special emphasis area of LEAA.

Section 15 of the bill amends section 308 to change an incorrect cross
reference.

Section 16 of the bill amends section 402 of the Act to provide, in
subsection (a). that the Attorney General appoint the Director of the
National Institute of Law Tnforcement and Criminal Justice and,
in subsection (e¢). that the Director of the Institute can assist the Ad-
ministrator of LEAA in carrving out the activities specified in sec-
tion 515 (a).

Seetion 17 of the bill amends part D of the Act by adding a new sec-
tion 408 to anthorize the Administration to make high erime impact
grants to State planning agencies, nits of general local government, or
combination thereof. Plans submitied to State planning agencies by
units of general local government or combinations thereof pursuant;
to section 303 (a) (4) must be consistent with applications from such
entities for high erime impact grants under this section, Grants here-
undler ave to be used to provide impact funding to high erime arcas
having a special and urgent need for Federal financial assistance.
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Section 18 of the bill amends section 455 of the Act to provide, in
paragraph (a) (2), for authority in the Administration to make part
i grants directly to non-profit organizations and by adding language

to the general part of subsection (2) to authorize the Administration to
waive the non-Federal match on grants to Indian tribes or other abo-
riginal groups where they have insufficient funds. In addition, where a
State lacks jurisdiction to enforce liability under State grant agree-
ments with Indian tribes, the Administration may waive the State’s
liability and proceed directly with the Indian tribe on settlement
actions.

Section 19 of the bill amends section 501 of the Act by adding lan-
gunage to authorize the Administration to establish rules and regula-
tions necessary to assure the proper auditing, monitoring, and evalua-
tion by the Administration of both comprehensiveness and impact of
programs funded by LEAA. The purpose is to provide an information
hase to determine (1) whether proposed programs are likely to contri-
bute to the improvement of law enforcement and criminal justice and
the reduction and prevention of crime and juvenile delinquency and
(2) whether such programs, once implemnented, have achieved the goals
stated in the original plans and applications. This is a specific aspect of
the more general rule making authority already granted the Adminis-
tration under section 501 and encompasses such current rules and regu-
lations as may uow be in existence on the subject.

Section 20 of *he bill amends section 507 of the Act by adding lan-
guage specifically authorizing the Administrator of LEAA to request
the use of hearing examiners selected by the Civil Service Commission
pursuant to 5 U.3.C, 3344 as necessary for the Administration to carry
out its powers and duties under this title. This amendment is intended
to specifically authorize LIEAA to draw upon the resources of the Civil
Service Commission for hearing examiners.

Section 21 of the bill amends section 509 of the Act to specify that
hearings conductad pursuant to section 509 must be conducted on the
record in accordance with section 554 of Title 5, United States Code.
5 U.S.C. 554 is part of the Administrative Procedure Art and requires
8 hearing with administrative due process.

Section 22 of the bill amends section 512 of the Act to specify that
LIEAA carry out its programs through FY 1081,

Section 23 of the bill amends section 515 of the Act to delineate
specific obligations imposed upon the Administration with respect to
evaluation and monitoring and assuring a fair and proper dis-
bursement of Federal funds to all components of the State and local
criminal justice system. As amended, the section would require the
Administration to review, analyze, and evaluate the comprehensive
plans submitted Ly the State planning agencies to determine whether
the use of financial resources is consistent with the purposes of the
Act; assure that the membership of the State planning agency is fairly
representative of all the components of the eriminal justice system; re-
view each State plan to determine whether the State planning agency
is distributing the Federal funds provided under the Act in a fair and
proper manner to all components of the criminal justice system; de-
velop appropriate procedures for determining the impact and value
of programs funded under the Act and whether such programs should

be continued; and assure that the programs, functions, and manage-
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meng of the State planning agency are being carried out efficiently and
economically.

To assure that the Federal funds ave being fairly and properly
disbursed, the State planning ageney shall submit fo the Adminis-
tration a financial analysis indicating the percentage of Federal funds
to be allocated under the State plan to each component of the State
and local criminal justice system. It is not intended that this financial
analysis be a lengthy document but merely a brief statistical sum-
mary indicating the distvibution to the various components.

The new subsections (b) and (¢) of section 513 merely carry for-
ward present law.

Section 24 of the bill amends section 517 of the Act to authorize
the Attormey (eneral to establish an advisory board to the Adminis-
tration to review programs for grants under sections 306(a) (2) (Part
C discretionary grants), 402 (b) (National Institute of Law Iin-
forcement and Criminal Justice programs). and 455(a) (2) (Part
E discretionary grants). Members of the board are to be chosen to
serve by reason of their knowledge and expertise in the areas of law
enforcement and criminal justice.

Section 25 of the Dbill amends section 519 of the Act to provide
for the submission of a comprehensive report to the President and
Congress at the end of each calendar year, The report shall include
a summary of major innovative policies and programs recommended
by the Administration during the preceding fiscal year; an ex-
planation of the procedures followed by the Administration in ve-
viewing State plans; the number of State plans approved without
substantial change and the number approved or disapproved after
substantial changes were recommended; the number of State plans
for the preceding three years under which the funds allocated were
not expended in their entirety; the number of programs discontinued
for lack of effectiveness; the number of projects funded by LEAA
that were discontinued by the State following termination of such
funding; a financial statement of the percentage of Federal funds to
be allocated under each State plan to the various components of the
criminal justice system; a summary of the measures taken to monitor
the impact and value of TLEAA funded programs; and an analysis
of the manner in waich funds made available under section 306 (a)
(2) (Part C diserstionary grants) were expended.

Although it is intended that this report be sufficiently comprehen-
sive to form a basis for the exercise of Congressional oversight of the
Administration’s performance of its duties under the Act, it is not
intended that it be an inordinately lengthy document. Several of the
requirements listed above may be met by the submission of brief
statistical snummaries, as, for example, with the requirement that the
report include a financial analysis indicating the percentage of Fed-
eral funds to be allocated under each State plan to the various compo-
nents of the criminal justice system.

Section 26 amends secction 520 to authorize $250 million for the
transition period extending from July 1, 1976, through September 30,
1976; $1 billion for the fiscal year ending September 30, 1977; $1.1
billion for the fiscal year ending September 30, 1978; $1.1 billion for
the fiscal year ending September 80, 1979; $1.1 billion for the fiscal
year ending September 30, 1980; and $1.1 billion for the fiscal year
ending September 30, 1981.
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Section 27 of the bill amends section 601 of the Act to provide for
inclusion of the Trust Territory of the Pacific Islands and the Com-
monwealth of the Northern Mariana Islands in the definition of
“State” and provides a definition for the term “court of last resort™
and “‘court or courts,” .

Section 28 of the bill amends section 520(b) of the Act and section
261(d) of the Juvenile Justice and Delinquency Prevention Act of
1974 to change the maintenance of effort provisions for juvenile de-
linquency programs from the fixed dollar amounts expended on such
programs 1n 1972 to the percentage ratio that the 1972 expenditure for
such programs bore to the total appropriation for programs funded
pursuant to Part C and Part E of the Act.

Cizaxners v Existive Law

In compliance with subsection (4) of rule XXIX of the Standing

Rules of the Senate, changes in existing law made by the bili, as

reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic and exist-
ing law in which no change is proposed is shown in roman):

Oxnieus Crive CoNTROL AXND SArE StrEETs ACT OF 1968, AS AMENDED
TITLE I—LAW ENFORCEMENT ASSISTANCE

DECLARATION AND PURPOSE

Congress finds that the high incidence of crime in the United States
threatens the peace, security, and general welface of the Nation and
its citizens. To veduce and prevent crime and juvenile delinquency,
and to insure the greater safety of the people, law enforcement and
criminal justice efforts must be better coordinated, intensified, and
made more effective at all levels of government. :

Congress finds further that crime is essentially a local problem that
must be dealt with by State and local governments if it is to be
controlled effectively.

Congress finds further that the financial and technicnl resources of
the Federal government should be used to provide constructive aid
and assistance to State and local governments in combating the serious
problem of crime and that the Federal government should assist State
and local governm snts in evaluating the impact and value of programs
developed and adopted pursuant to this title.

L1t is therefore the declared policy of the Congress to assist State
and local governments in strengthening and improving law enforce-
ment and criminal justice at every level by national assistance. It is
the purpose of this title to (1) encourage States and units of general
local government to develop and adopt comprehensive plans based
upon their evaluation of State and local problems of law enforcement
and criminal justice; (2) authorize grants to States and units of local
government in order to improve and strengthen law enforcement and
criminal justice; and (3) encourage research and development directed
toward the improvement of law enforcement and criminal justice and
the development of new methods for the prevention and reduction
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of crime and the detection, apprehension, and rehabilitation of
criminals.§

It is therefore the declared policy of the Congress to assist State and
local governments in strengthening and improving law enforcement
and eriminal justice at every level by Federal assistance. It s the pur-
pose of this title to (1) encourage, through the provision of Federal
teehnicenl and financial aid and assistance, States and units of gereral
local gorernment to develop and adopt comprehensive plans based
vpon their cvaluation of and designed to deal with their particular
problems of law enforcement and criminal justice; (37 «uthorize,
following eraluation and approval of comprehensive pians, grants
to States and units of local government in order to “miprove and
strengthen lmn enforcement and eriminal justice; and () cncourage,
through the provision of Federal technical and financial aid and
assistunce, research and development directed toward the improvement
of law enforcement and criminal justice and the development of new
methods for the prevention and reduction of crime and the detection,
upprchension, and rehabilitation of crisninals.

Congress finds further that the high incidence of delinquencey in the
TUnited States today results in enormous annual cost and immeasurable
loss in human life, personal seeurity, and wasted human resources. and
that juvenile delinquency constitutes a growing threat to the national
welfare requiring immediate and comprehensive action by the Federal
Government to reduce and prevent delinquency,

It 15 thevefore the further declared policy of Congress to provide
the necessary recources, leadership, and coordination to (1) develop
and implement eflective methods of preventing and reducing juvenile
delinquency, to divert juveniles from the traditional juvenile justice
system and to provide eritically needed alternatives to institutionaliza-
tion; (3) to improve the quality of juvenile justice in the Tinited
States; and (4) to increase the capacity of State and local govern-
ments and public and private agencies to conduct effective juvenile
justice and delinquency prevention and rehabilitation programs and
to provide researcl, evaluation, and training services in the field of
juvenile justice and delinquency prevention.

Pavr A—Law EXTORCEMENT ASSISTANCE ADMINISTRATION

See. 101, (a) There is herelyy established within the Department of
Justice, under the general authority, policy direction, and control of
the Attorney General, a Law Enforcement Assistance Administration
(hereimafter referred to in this title as “Administration”) composed
of an Administrator of Law Enforcement Assistance and two Deputy
Administrators of Law Enforcement Assistance, who shall be ap-
pointed by the President, by and with the advice and consent of the
Senate.

(b) The Administrator shall be the head of the ageney. One Deputy
Administrator shall be designated the Deputy Administrator for
Poliecx Development. The second Deputy Administrator shall be des-
ignatel the Deputy Administrator for Administration.

Parr B~Prax~xive Graxts

Sec. 2010 Tt is the purpose of this part 7o provide financial and tech-
nical aid and assistance to encourage States and units of general local
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government to develop and adopt comprehensive law enforcemept and
«criminal justice plans based on their evaluation of State and local
problems of law enforcement and criminal justice.

Skc. 202. The Adminisiration shall make grants to the & .tes for the
.establishiment and operation of State law enforcement and criminal
justice agencies (hereinafter referred to in this title as “State planning
agencies”) for the preparation, development, and revision of the State
plan requived under section 303 of this title. Any State may make
application to the Administration for such grants within six months
of the date of enactment of this Act.

[Sec. 203. (a) A grant made under this part to a State shall be
utilized by the State to establish and maintain a State planning
agency. Such agency shall be created or designated by the chief execu-
tive of the State and shall be subject to his jurisdiction.

[ The State planning agency and any regional planning units within
the State shall, within their vespective jurisdictions, be representative
©of the law enforcement and criminal justice agencies including
agencies directly related to the prevention and control of juvenile
«elinquency, units of general local government, and public agencies
maintaining programs to reduce and control crime, and shall include
representatives of citizens, professional, and community organizations
including organizations directly related to delinquency prevention.

[The regional planning units within the State shall be comprised of
a majority of local elected officials.

[ (b) The State planning agency shall—

E(1) develop, irr accordance with part C, a comprehensive state-
wide plan for the improvement of lnw enforcement and ¢riminal
justice throughout the State; ’

[(2) define, develop, and correlate programs and projects for
the State and the units of general local government in the State
or combinations of States or units for improvement in law en-
forcement and criminal justice; and

[ (8) establish priorities for the improvement in law enforce-
ment, and criminal justice throughout the State.

[(c) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least 40 per centum of
all Federal funds granted to sucﬁ agency under this part for any fiscal
year will be available to units of general local government or combina-
tions of such units to enable such units and combinations of such units
to participate in the formulation of the comprehensive State plan
required under this part. The Administration may waive this require-
ment, in whole or in part, upon a finding that the requirement is inap-
propriate in view of the respective law enforcement and criminal
justice planning responsibilities exercised by the State and its units
of gencral local government and that adherence to the requirement
would not contribute to the efficient development of the State plan re-

uired under this part. In allocating funds under this subsection, the

State planning agency shall assure that major cities and counties
within the State receive planning funds to develop comprehensive
plans and coordinate functions,at the local level, Anyportion of such
40 per centum in n(lny State for any fiscal year not required for the pur-
pose set forth in this subséction shall be available for expenditures by
such State agency from time to time on dates during such year as the

53




44

Administration may fix, for the development by it of the State plan
required under this part.

[ (d) The State planning agency and any other planning organiza-
tion for the purposes of the title shall hold each meeting open to the
public, giving public notice of the time and place of such meeting, and
the nature of the business to be transacted, if final action is taken at
that meeting on (A) the State plan, or (13) any application for funds
under this title. The State planning ageney and any other planning
organization for the purposes of the title shall provide for public ac-
cess to all records relating to its functions under this Act, except such
records as are required to be kept confidential by any other provisions
of local, State, or Federal law.J

Sec. 203, (a) A grant made under this part to a State shall be utilized
by the State to establish and maintain a State planning agency. Such
agency shall be created_or designated by the chief exrceutive of the
State or by State law and shall be subject to the jurisdiction of the chicf
eaccutive. Where such agency is not ereated or designated by State
law it, shall be so created or designated by no later than December 31 )
1979. The State planning agency and any regional planning wnits
within the State shall, within their respective jurisdictions, be rep-
resentative of the law enforcement and criminal justice agencies, in-
cluding agencies directly related to the prevention and control of
Jwvenile delinquency, units of general local government, and public
agencies maintaining programs to reduce and control crime, and shall
include representatives of citizens, professional, and community or-
ganizations, including organizations directly related to delinquency
prevention.

T'he State planning agency shall include as judicial members, at
méinimum, the chief judicial officer or other judicial officer of the court
of last resort, the chief judicial administrative officer or other appro-
priate judicial administrative officer of the State, and a local trial court
fudicial officer. These judicial members shall be selected by the chief
executive of the State from a list of no less than three nominees for
each position submitted by the chief judicial officer of the court of last
resort within 30 days after the occurrence of any vacancy in the ju-
dicial membership. Additional judicial members of the State planning
agency as may be requirved by the Administration pursuant to section
515 (a) of this title shall be appointed by the chief executive of the
State from the membership of the judicial planning committee. Any
exccutive committee of a State planning agency shall include in s
membership the same proportion of judicial members as the total num-
ber of such members bears to the total membership of the State plan-
ning agency. The regional planning wnits within the State shall be
comprised of a majority of local elected ofiicials.

(0) The State planning agency shall—

(1) develop. in accordance with Part C, a comprehensive state-
wide plan and necessary revisions thereof for the improvement
of low enforcement and eriminal justice through the State.:

(2) define, develop, and correlate programs and projects for the
State and the units of general local government in the State or
combinations of States or unsts for improvement in law en force-
ment and criminal justice; and
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(3) establish priovitics for the improvement in law enforcement
and eriminal justice throughout the State.

(¢) The court of last resort of ewch State may establish or designate
a qudiciad plunning committee for the preparation, development, and
rerivion of an annual State judicial plan. T'he members of the judicial
Pluniing commitice shall be appointed by the cowrt of last resort and
serve at its pleasure. The committee shall be reasonably representative
of the carious local and State courts of the State, including appellate
courts.

(d) The judicial planning committee shall—

(1) establish priorities for the improvement of the courts of the
State s
(2) definey develop, and coordinate programs, and projects for
the improvement of the courts of Stite; and
(J) develop, in wecordance with Part O, an annual State judicial
Pl for the improvement of the courts of the State to be included
in the State comprehensive plan.
The judicial planning commitice shall submit to the State planning
agency its annual State judicial plan for the timprovement of the courts
of the State. ecept to the extent disapproved by the State planning
ageney for the reasons stated in section 304(0), the ennual State ju-
dicial plan shall be incorporuted into the comprehensive statewide
plun.

() {f a State court of last vesort does not create oy designate a ju-
diciul planning committee, or if such committee fails to submit an an-
nual State judicial plan in accordance with this section, the responsi-
Oility for preparing and developing such plan shall rest with the State
plonning ageney. The State planning agency shall consult with the
Judicial planiing committee in carrying ou* functions sct forth in
this seetion as they concern the activities o, courts and the impact
of the actiritivs of courts on related ugencies (including prosecutorial
and defender services), AN requests from the courts of the Ntate for
Financial assistance sholl be received and evoliuted by the judicial plan-
wing cammittce for appropriatencss wid conformity with the puirposcs
of this title,

(F) T'he State planning ageney shall make sueh arrangements as
suel ageney deems necessary to provide that at least $50000 of the
Federal funds granted to such agency under this part for any fiscal
year il be aeailable to the judicial playning committee and at least
40 per eentum of the remainder of all Federal funds granted to the
Stete plawning ageney under this part for any fiscal year 1w/l be
arailable to units of general local yorernment or combinations of such
units lo participate inthe formulution of the comprehensive State plan
regutire under this part, The Admmistration may waive this requive-
went, in whole or in part, upon a finding that the vequirement is inap-
propeiate in view of the respective lae enforcement and criméinal
justice planning responsibilitios evereised by the State and its units of
aeneral local gorernment and that adherence to the requirement would
not contribute to the eficient development of the State plan required
under (Mis part. In allocating funds under this subsection, the State
planning agency shall assure that major cities and counties within the
State reeeive planming funds to develop comprehensive plans and co-
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ordindte: functions at the local level. Any portion of such funds made
available to the judicial plarning committee and such 40 per centwm i
any ‘State for any fisval year not required for the purpose set forth in
this subsection shall be available for expenditure by such State agency
from time to time on dates during such year as the Administration may
fiz, for the development by it of the State plan required under this:
part. '

(g) The State planning agency and any other planwing organiza-
tion for the purposes of this title shall hold each meeting open to the
public, giving public notice of the time and place of such meeting, and
the mature of the business to be transected, if final action is to be
taken at that meeting on (A) the State plan, or (B) any application
for junds under this title, The State planning agency and any other
planning organization for the purposes of thas title shall provide for
public access to all records relating to its functions under this Act,
ewcept such records as are required to be kept confidential by any other
provision of local, State, or Federal law.

Sec. 204. A Federal grant authorized under this part shall not exceed
90 per centum of the expenses incurred by the State and units of gen-
eral local government under this part, and may be up to 100 per centum
of the expenses incurred by the judicial planning commitiee and re--
gional planning units under this part. The non-Federal funding of such
[expenses, shall} expenses shall be of money appropriated in the ag-
gregate by the State or units of general local government, except that
the State shall provide in the aggregate not less than one-half of the-
non-Federal funding required of units of general local government
under this part.

Szc. 205. Funds appropriated to make grants under this part for a
fiscal year shall be allocated by the Administration among the States:
for use therein by the State planning agency, the judicial planning
commitiee, or units of general local government, as the case may be.
The Administration shall allocate £$200,000] $250,000 to each of the
States; and it shall then allocate the remainder of such funds available
among the States according to their relative populations. Any wnused
funds reverting to the Administration shall be available for realloca-
tion among the States as determined by the Administration.

See. 200. At the request of the State legislature (or alegislative body
designated by it), the comprehensive statewide plan or revision there-
of shall be submitted to the legislature for its approval, suggested
amendment, or disapproval of the general goals, priorities, and policies-
that comprise the basis of that plan or revision prior to its submission
to the Administration by the chief executive of the State. The State
legislature shall also be notified -of substantial modifications of such
general goals, priorities, and policies, and, at the request of the legisla-
ture, these modifications shall be submitted for approval, suggested
amendment, or disapproval. If the elgislature (while in session) or an
interim legislative body designated by the legislature (while not in
session) has not approved, disapproved, or suggested amendments to
the general goals, priorities, and policies of the plan or revision within
forty-five days after receipt of such plan or revision, or within thirty
days after receipt of substantial modifications, such plan or revision.
or modifications thereof shall then be deemed approved.
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Part C—GranTts For Law ExrorcEMENT PORPosEs

Skc. 801. (a) It is the purpose of this part, through the provision of

Federal technical and financial ald and assistance, to encourage States

and units of general local government to carry out programs and proj-
ects to improve and strengthen law cnforcement and criminal justice.
(b) The Administration is authorized to make grants to States hav-
ing comprehensive State plans approved by it under this part, for:

(1) Public protection, including the development, demonstra-
tion, evaluation, implementation, and purchase of methods, de-
vices, facilities, and equipment designed to improve and strengthen
law enforcement and criminal justice and reduce crime in public
and private places.

(2) The recruiting of law enforcement and criminal justice per-
sonnel and the training of persounel in law enforcement and
criminal justice.

(3) [Public education relating to crime prevention Pudlic
edveation programs concerned with the administration of justice
and encouraging respect for law and order, including education
prograimns in schools and programs to improve public understand-
ing of and cooperation with law enforcement and criminal justice
agencies.

(4) Constructing buildings or other physical facilities which
would fulfill or implement the purpose of this section, including
local correctional facilities, centers for the treatment of narcotic
addicts, and temporary courtroom facilities in areas of high crime
incidence.

(8) The organization, education, and training of special law
enforcement and criminal justice units to combat organized crime,
including the establishment and development of State organized
crime prevention councils, the recruiting and training of special
investigative and prosecuting personnel, and the development of
systems for collecting, storing, and disseminating information re-
lating to the control of organized crime.

(6) The organization, education, and training of regular law
enforcement and criminal justice officers, special law enforcement
and criminal justice units, and law enforcement reserve units
for the prevention, detection, and control of riots and other
violent civil disorders, including the acquisition of riot control
equipment.

(7) The recruiting, organization, training, and education of
comununity service officers to serve with and assist local and State
law enforcement and criminal justice agencies in the discharge of
their duties through such activities as recruiting ; improvement of
police-community relations and grievance resolution mechanisms;
community patrol activities; encouragement of neighborhood par-
ticipation in crime prevention and public safety efforts; and other
activities designed to improve police capabilities, public safety
and the objectives of this seetion: Provided, That in no case shall
a grant be made under this subcategory without the approval of
the local government or local law enforcement and eriminal justice
agency.
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(8) The establishment of a Criminal Justice Coordinating
Council for any unit of general local govermuent or any combina-
tion of such units within the State, having a population of two
hundred and fifty thousand or more, to assure improved planning
Fand coordination], coordination, monitoring, and evaluation of
all law enforcement and eriminal justice activities.

(9) The development and operation of comnumity-based de-
linquency prevention and correctional programs, emphasizing
halfway houses and other community-based rehabilitation centers
for inifial preconvietion or post-convietion referral of offenders;
expanded probationary prograins, including paraprofessional and
volunteer participation; and community service centers for the
guidance and supervision of potential repeat youthful offenders.

(10) The establishment of interstate metropolitan regional
planning units to prepare and coordinate plans of State and local
governments and agencies concerned with regional planning for
metropolitan areas.

(11) The development, demonstration, evaluation, implemen-
tation, and purchase of methods, devices, personnel, facilities,
equipment, and supplics designed. to strengthen courts and to
improve the availability and quality of justice; the collection and
compilation of judicial data and other information on the work
of the courts and other agencies that relate to and aﬁect the work
of the courts; programs and projects for expediting criminal
prosecution and reducing court congestion; re vision of court
eriminal mdes and procedural codes within the rulemaking au-
thority of courts or other judicial entities having eriminal juris-
diction within the State; training of judges, court administra-
tors, and support personnel of courts; support of court technical
assistance and support organizations; support of public educa-
tion programs concerning the ad ministration of criminal justice;
equipping of court facilities; and multiyear systemwide planning
for all court cxpenditures made at all levels within the State.

(12) The development and operation of programs designed to
reduce and prevent crime against elderly persons.

(¢) The portion of any Federal grant made under this section for
{he purposes of paragraph (4) of subsection (b) of this section may
be up to 50 per centum of the cost of the program or project specified
in the application for such grant. The portion of any Federal grant
made under this section to be used for any other purpose set forth in
this section may be up to 90 per centum of the cost of the program or
project specified in the application for such grant. No part of any
grant made under ihis section for the purpose of renting, leasing, or
constructing buildings or other physical facilities shall be used for
land acquisition. In the case of a grant under this section to an Indian
tribe or other aboriginal group, if the Administration determines that
the tribe or group does not have sufficient funds available to meet the-
Jocal share of the cost of any program or project to be funded under
the grant, the Administration may increase the Ifederal share of the
cost thereof to the extent it deems necessary. The non-Federal fund-
ing of the cost of any program or project to be funded by a grant
under this section shall be of money appropriated in the aggrega?e, by
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State or individual units of government, for the purpase of the shared
funding of such programs or projects.

() Not more than one-third of any grant made under this section
may be expended for the compensation of police and other regular law
enforcement and criminal justice personnel. The amount of any such
grant expended for the compensation of such personnel shall not ex-
ceed the amount of State or local funds made available to increase
such compensation. The limitations contained in this subsection may
be waived when the Administration finds that such waiver is necessary
to encourage and promote innovative programs designed to improve
and strengthen law enforcement and erimanal justice. The limitations
contained in this subsection shall not apply to the compensation of
personnel for time engaged in conducting or undergoing training pro-
grams or to the compensation of personnel engaged in research, de-
velopment, demonstration or other short-term programs.

Sec. 802. (a¢) Any State desiring to participate in the grant pro.
gram under this part shall establish a State planning agency as de-
seribed in part B of this title and shall within six months after ap-
proval of a planning grant under part B submit to the Administration
through such State planning agency a comprehensive State plan de-
veloped pursuant to part B of this title.

(b) Any judicial planning committee established pursuant to this
title may file at the end of each fiscal year with the State planning
agency, for information purposes only, a multiyear comprehensive
plan for the improvement of the State court system. Such nwitiyear
comprehensive plan shall be based on the needs of all the courts in the
State and on an estimate of funds available to the courts from all
Federal, State, and local sources and shall, where appropriate—

(1) provide for the administration of programs and projects
contained in the plan,

(2) adeguately take into account the needs and problems of all
courts in the State and encourage initiatives by the appellate and
trial courts in the development of programs and projects for law
reform, improvement in the administration of courts and activi-
ties within the responsibility of the courts, including but not
limited to bail and pretrial release services, and provide for an
appropriately balanced allocation of funds between the statewide
judicial system and other appellate and trial courts;

(8) provide for procedures under which plans and requests for
financial assistance from all courts in the State may be submitted
annually to the judiciol planning committee for evaluation;

(4) incorporate innovations and advanced techniques and con-
tain a comprehensive outline of priorities for the improvement
and coordination of all aspects of courts and court programs, in-
cluding descriptions of (4) general needs and problems; (B)
existing systems,; (C) available resources; (D) organizational
systems and administrative machinery for implementing the plan;
(EZ) the direction, scope, and general types of improvements to be
made in the future; and (F) to the mamimum extent practicable,
the relationship of the plan to other relevant State or local lonw
enforcement ond criminal justice plans and systems;

(6) provide for effective uitilization of ewisting fecilities and
permit and encourage units of general local government to com-
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bine or provide for cooperative arrangements with respect to serv-
ices, facilities, and cquipment provided for courts and related
purposes; )

(6) provide for research, development, and evaluation;

(7) set forth policics and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to inerease the amounts
of such funds that would, in the absence of such Federal funds,
be made available for the courts; and

(8) provide for such fund accounting. auditing, monitoring,
and: program evaluation procedures as may be necessary to assure
sound fiseal control, cffective management, und efficient use of
Funds veceived under this title.

(¢) Each year, the judicial planning committee shall submit an

unnual State judicial plan for the funding of programs and projects
recomended by such commitice to the State planning agency for ap-
proval and incorporation, in whole or in part, in accordance with the
provisions of section 304(h). into the comprehensive State plan which
s submitted to the Administration pursuant to part B of this title.
Such annual State judicial plan shall conform to the purposes of this
part. :
! Suc. 303 (a) The Administration shall make grants under this title
to a State plunning agency if such agency has on file with the Adminis-
tration an.approved comprehensive State plan or an.approved revision
thereof (not more thun one year in age) which conforms with the pur-
poses and requirements of this title. In order to receive formula grants
under the Jurewile Justice and Delinquency Precention Aet of 1974 a
State shall submit o plan. for carrying out the purposes of that Act in
accordance with this section and section 223 of that det. No State plan
shall be approved as comprehensive unless the Ldministration finds
that the plan. provides for the allocation of adequate assistance to deal
with law enforecment” and criminal justice problems in arcas c¢har-
acterized by both ligh crime incidence and high law enforcement and
criminal justice uctivity. No State plan shall be approved as compre-
hensive unless it includes @ comprehensive program, whether or not
funded under this title, for the improvement of juvenile justice. Each
such plan shall—

(1) provide for the administration of such grants by the State
planning agencey ; "

(2) provide that at least the per centum of Federal assistance
granted to the State planning agency under this part for any fiscal
vear which corresponds to the per centum of the State and local
Jaw enforcement expenditures funded and expended in the im-
mediately preceding fiscal year by units of gencral local govern-
ment will be made available to such units or combinations of such
units in the immediately following fiscal year for the development
and implementation of programs and projects for the improve-
ment of law enforcement and criminal justice, and that with re-
spect to such programs or projects the State will provide in the
agoregate not less than one-half of the non-Federfd funding. Per
centum determinations under this paragraph for law enforcement
funding and expenditures for such immediately preceding fiscal
year shall he based upon the most accurate and complete data
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available for such fiscal year or for the last fiscal year for which
such data are available, The Administration shall have the au-
thority to approve such determinations and to review the ac-
enracy and completeness of such data;

(8) adequately take into account the needs and requests of the
units of general local government in the State and encourage local
initiative in the development of programs and projeots for im-
provements in law enforcement and criminal justice, and provide
for an appropriately balanced allocation of funds between the
State and the units of general local government in the State and
among such units; '

[(4) provide for procedures under which plans may be sub-
mitted to the State planning agency for approval or disapproval,
in whole or in part, annually from units of general local govern-
ment or combinations thereof having a population of at least two
hundred and fifty thousand persons to use funds received under
this part to carry out a comprehensive plan consistent with the
State comprehensive plan for the improvement of law enforce-
ment and criminal justice in the jurisdiction covered by the plan;}

(4) specify procedures under which local multiyear and annual
comprehensive plans end revisions thereof may be submitted to
the State planning agency from units of general local govern-
ment or coinbinations thereof to use funds received under this part
to carry out such plans for the improvement of law enforcement
and eriminal justice in the jurisdictions covered by the plans. The
State planning agency may approve or disapprove a local com-~
prehensive plan or vevision théreof inwhole orin port based upon
is compatibility with the State comprehensive plan and subse-
quent annual revisions and modifications. Approval of such local
comprehensive plan or parts thereof shall result in the oward of
funds to the uaits of general local government or combinations
therédof to implement the approved parts of their plans;

(5) incorporate innovations and advanced techniques and con-
tain a comprehensive outline of priorities for the improvement
and coordination of all aspeets of law enforcement and ceriminal
justice, dealt with in the plan, including descriptions of: (A)
general needs and problems; (B) existing systems; (C) available
resources; (D) organizational systems and adininistrative ma-
chinery for implementing the plan; (E) the direction, scope, and
general types of improvements to be made in the future; and (¥)

to the extent appropriate, the relationship of the plan to other
relevant State or local law enforcement and criminal justice plans
and systems;

(6) provide for effective utilization of existing facilities and
permit and encourage units of general local government to com-

ine or provide for cooperative arrangements with respect to
services, facilities, and equipment;

(7) provide for research and development;

(8) provide for appropriate review of procedures of action
taken by the State planning agency disapproving an application
for which funds are available or terminating or refusing to con-
tinue financial assistance to units of general local government or
combinations of such units;
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(9) demonstrate the willingness of the State and units of gen-
eral local government to assume the costs of improvements funded
under this part after a reasonable period of Federal assistance;

(10) demonstrate the willingness of the State to contribute
technical assistance or services for programs and projects con-

templated by the statewide comprehensive plan and the prograins

and projects contemplated by units of general local government
or combinations of such units;

(11) set forth policies and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to increase the amounts
of such funds that would in the absence of such Federal funds be
made available for law enforcement and criminal justice;

(12) provide for such fund accounting, audit, monitoring, and
evaluation procedures as may be necessary to keep such records
as the Administration shall prescribe to assure fiscal control,
proper management, and disbursement of funds received under
this title;

(13) provide for the maintenance of such data and informa-
tion, and for the submission of such reports in such form, at such
times, and containing such data and information as the National
Institute for Law Enforcement and Criminal Justice may reason-
ably require to evaluats pursuant to section 402 (¢) programs and
projects carried out under this title and as the Administration
may reasonably require to administer other provisions of this
title;

(14) provide funding incentives to those units of general local
government that coordinate or combine law enforcement and
criminal justice functions or activities with other such units with-
in the State for the purpose of improving law enforcement and
criminal justice; and

(15) provide for procedures that will insure that (A) all ap-
plications by units of general local government or combinations
thereof to the State planning agency for assistance shall be ap-
proved or disapproved, in whole or in part, no later than ninety
days after receipt by the State planning agency, (B) if not dis-
approved (and returned with the reasons for such disapproval,
including the reasons for the disapproval of each fairly severable
part of such application which is disapproved) within ninety days
of such application, any part of such application which is not so
disapproved shall be deemed approved for the purposes of this
title, and the State planning agency shall disburse the approved
funds to the applicant in accordance with procedures established
by the Administration, (C) the reasons for disapproval of such
application or any part thereof, in order to be effective for the
purposes of this section, shall contain a detailed explanation of
the reasons for which such application or any part thereof was
disapproved, or an explanation of what supporting material is
necessary for the State planning agency to evaluate such applica-
tion, and (D) disapproval of any application or part thereof shall
not preclude the resubmission of such application or part thereof
to the State planning agency at a later date.
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Any portion of the per centum to be made available pursuant to para-
graph 2 of this section in any State in any fiscal year not required for
the purposes set forth in such paragraph (2) shall be available for
expenditure by such State agency, from time to time on dates during
such year as the Administration may fix, for the development and im-
plementation of programs and projects for the improvement of law
erleorcement and criminal justice and in conformity with the State
an.

[L(b) No approval shall be given to any State plan unless and
until the Administration finds that such plox veflects o determined
effert to improve the quality of law enforcement and criminal justiee
throughout the State. No award of funds which are allocated to the
States under this title on the basis of population shall be made with
respect to a program or project other than a program or project
contained in an approved plan.}

(b) Prior to its approval of any State plan, the Administration
shall evaluate itg likely effectiveness and impact. No approval shall
be given to any State plan unless and until the Administration makes
an affirmative finding in writing that such plan reflects a determined
effort to improve the quality of law enforcement and eriminal justice
throughout the State anld that, on the basis of the evaluation made by
the Administration, such plan is likely to contribute effectively to an
improvement of law enforcement and criminal justice in the State and
make a significant and ejfective contribution to the State’s efforts to
deal with crime. No award of funds that are allocated to the States
under this part on the basis of population shall be made with respect
to a program or project other than a program or project contuined in
an approved plan.

( og) No plan shall be approved as comprehensive unless the Admin-
istration finids that it establishes statewide priorities for the improve-
ment and coordination of all aspects of law enforcement and criminal
justice, and considers the relationships of activities carried out under
this title to related activities being carried out under other Federal
programs, the general types of improvements to be made in the future,
the effective utilization of existing facilities, the encouragement of
cooperative arrangements between units of general local government,
innovations and advanced techniques in the design of institutions and
facilities, and advanced practices in the recruitment, organization,
training, and education of law enforcement and criminal justice per-
sonnel. It shall thoroughly address improved court and correctional
programs and practices throughout the State.

(@) In making grants under this part, the Administration and
each State planning agency, as the case may be, shall provide an ade-
quate share of funds for the support of improved court programs
and projects. No approval shall be given to any State plan unless and
until the Administration finds that such plan provides an adequate
share of funds for court programs. In determining adequate funding,
consideration shall be given to: (1) the need of the courts to reduce
court congestion and backlog; (8) the need to improve the fairness
and efficiency of the judicial system; (3) the amount of State and
local resources committed to courts; (4) the amount of funds avail-
able under this part; (5) the needs of all enforcement and criminal
justice agencies in the State; (6) the goals and priorities of the com-
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prehensive plan; (7) wiritten recopmendations made by the judicial
planning commitice to-the administration; and (8) such other stand-
ards as the ddministration may deem ronsistent with this title.

[Sec. 304, State planning agencies shall receive applications for
financial assistance from units of general local govermment and com-
binations of such units, When a State planning agency determines
that such an application is in accordance with the purposes stated in
section 301 and is in conformance with any existing statewide com-
prehensive law enforcement plan, the State planning agency is
authorized to disburse funds to the applicant.j

See. 304. (a) State planning agencies shall receive plans or appli-
cations for financial assistance from units of general local govern-
ment and combinations of such units, When a State planning agency
determines that such a plan or application is in accordance with the
purposes stated in. seetion 301 and in conformunce with an existing
statewide comprehensive law enforcement plan or revision thereof,
the State planning agency is authorized to disburse funds to imple-
ment the plan or application.

(6) After consultation with the State planning agency purguant
to subsection (e) of section 803, the judicial planning committee shall
transmit the annual State judicial plan approved by it to the State
planning agency. Except to the extent that the State planning agency
thereafter determines that such plan or part thereof is not in qecord-
ance with this title is not in conformance with, or consistent with, the
statewide ecomprehensive law enforcement and. eriminal justice plan,
or does not conform with the fiscal accountability stendards of the
State planning agency, the State planning agency shall incorporate
such plan in the State comprehensive plar to be submitted to the
Administration.

Skc. 805. Where a State has failed to have a comprehensive State
plan approved under this title within the period specified by the Ad-
ministration for such purpose, the funds allocated for such State under
paragraph (1) of section 806(a) of this title shall be available for re-
étll(‘o(ca;ﬁion by the Administration under paragraph (2) of section
306 aj.

Skc. 306, (a) The funds apprenriated each fiseal year to make grants
under this part shall be allocated by the Administration as follows:

(1) Eighty-five per centum of such funds shall be allpcated
among the States according to their respective populations for
grants to State planning agencies, T

(2) Tifteen per centum of such funds, plus any additional
amounts made available by virtue of the application of the provi-
.sions of sections 305 and 509 of this title to the grant of any State,
may, in the discretion of the Administration, be allocated among
the States for grants to State planning agencies, units of general
local government, combinations of such units, or private nonprofit
-organizations, according to the criteria and on the terms and, con-
ditiens the Administration determines consistent with this.title.

Any grant made from funds available under paragraph (2) of thig
subsection may be up to 90 per centum of the cost of the program or
project for which such grant is made. No part of any grant under such
. paragraph for the purpose of renting, leasing, or constructing build-
ings or other physical facilities shall be used for land acquisition. In
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the case of a grant under such paragraph to an Indian tribe or other
aboriginal group, if the Administration determines that the tribe or
group does not have suflicient funds available to meet the local share of
the costs of any program or projeci, to be funded under the grant, the
Administration may increase the I*:«deial share of the cost thereof to
the extent it deems necessary. The limitations on the expenditure of
portions of grants for the compensution of personnel in subsection (d)
of section 01 of this title shall apply to a grant under such paragraph.
Where o State does not have an adequate forum to enforce grant prowi-
sions imposing liability on Indian tribes, the Administrationis author-
ized to waive State liability and may pursue such legal remedies as are
necessary. The non-Iederal share of the cost of any program or project
to be funded under this section shal be of woney appropriated in the
aggregate by the State or units of general local government, or pro-
vided in the aggregate by a private nonprofit organization. The Ad-
ministration shall make grants in its discretion under paragraph (2)
of this subsection in sueh a mamner as to accord funding incentives to
thase States or units of general local government that coordinate law
enforcement and criminal justice functions and activities with other
such States or units of general local government thereof for the pur-
pose af improving law enforcement and criminal justice.

(b) If ths. Administration determines, on the basis of information
available to it during any fiscal year, that a portion of the funds
allocated to a State for that fiseal year for grants to the State plan-
ning agency of the State will not be required by the State, or that the
State wili be unable to qualify to receive any portien of the funds
under the requirements of this part, that portion shall be available for
reallocation to other States under paragraph [(1)73 (2) of subsection
{a) of this section.

$Ec. 307, In making grants under this part, the Administration and
each State planning agency, as the case may be, shall give special
empheasis, where appropriate or feasible, to programs and projects
dealing witl the prevention, detection, and control of organized erime
Tand of riots and other violent civil disovders} and programs and
projects designed to reduce court congestion and backlog and to im-
prove the fairness and efficiency of the judicial system.

Sec, 308, Each State plan submitted to the Administration for ap-
proval.under section 802 shall be either approved or disapproved, in
whole pr in part, by the Administration no later than ninety daysafter
the date of submission. If not disapproved (and returned with the
reasons for such disapproval) within such ninety days of such appli-
eation, such plan shall be deemdd approved for the purposes of this
title. The reasons for disapproval of such plan, in order to be effective
for the purposes of this section, shall contain an explanation of which
requirements enumerated in section [302(b)) 803 such plan fails to
comply with, or an explanation of what supporting material is neces-
sary for the Administration to evaluate such plan. For the purposes of
thi§ sedtion, the term “date of submission” means the date on which a
State plan which the State has designated as the “final State plan
application” for the appropriate fiscal year is delivered to the
Administration. '
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 Parr D—TraiNiNG, EpUCaTION, RESEARCH, DEMONSTRATION, AND
SeecIaL (GRANTS '

SEkc. 401, It is the purpose of this part to provide for and encourage
training, education, research, and development for the purpose of im-
proving law enforcernent and criminal justice, and developing new
methods for the prevention and reduction of crime, and the detection
and apprehension of criminals.

Skc. 402. (a) There is established within the Department of Justice
@ National Institute of Law Enforcemecat and Criminal Justice (here-
after referred to in this part as “Institute”). The Institute shall be
under the general authority of the Administration, The chief admin-
istrative officer of the Institute shall be a Director appointed by the
L Administrator] Aitorney General. It shall be the purpose of the
Institute to encourage research and development to improve and
strengthen law enforcement and criminal justice, to disseminate the
results of such efforts to State and local governments, and to assist in
the development and support of programs for the training of law en-
forcement and criminal justice personnel.

(b) The Institute is authorized—

(1) to make grants to, or enter into contracts with, public
agencies, institutions of higher education, or private organi-
zations to conduct research, demonstrations, or special projects
pertaining to the purposes described in this title, including the de-
‘velopment of new or improved approaches, techniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment and criminal justice;

(2) to make continuing studies and undertake programs of
research to develop new or improved approaches, techniques, sys-
tems, equipment, and devices to improve and strengthen law en-
forcement and criminal justice, including, but not limited to,
thci effectiveness of projects or programs carried out under this
title; '

(8) to carry out programs of behavioral research designed to
provide more accurate information on the causes of crime and the
effectiveness of various means of preventing crime, and to evalu-
ate the success of correctional procedures;

(4) to make recommendations for action which can be taken
by Federal, State, and local governments and by private persons

. and organizations to improveand strengthen law enforcement and

criminal justice; ‘

(5) to carry out programs of instructional assistance consist-
ing of research fellowships for the programs provided under this
section, and special workshops for the presentation and dissemi-
nation of information resulting from research, demonstrations,
and special projects authorized by this title;

(6) to assist in conducting, at the request of a State or a unit
of general local government or a combination thereof, local or

" regional training programs for the training of State and local

law enforcement and criminal justice personnel, including but not
limited to those engaged in the investigation of crime and appre-
hension of criminals, community relations, the prosecution or
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defense of those charged with crime, corrections, rehabilitation,
grobatibn and parole of offenders. Such training activities shall be

esigned to supplement and improve rather than supplant the
training activities of the State and units of general local govern-
ment and shall not duplicate the training activities of the Federal
Bureau of Investigation under section 404 of this title. While pax-
ticipating in the training program or traveling in connection with
participation in the training program, State and local personhel
shall ‘be allowed travel expenses and a per diem allowance in the
same manner as prescribed under section 5703 (b) of title 5, United
States Code, for persons employed intermittently in the Govern-
ment service;

(7) to carry out a program of collection and dissemination of
information obtained by the Institute or other Federal agencies,
public agencies, institutions of higher education, or private orga-
nizations engaged in projects under this title, including informa-
tion relating to new or improved approaches, techniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment; and ,

(8) to establish a research center to carry out the programs
described in this section.

(¢) The Institute shall serve as a national and international clear-
inghouse for the exchange of information with respect to the im-
provement of law enforcement and eriminal justice including but not
limited to police, courts, prosecutors, public defenders, and corrections.

The Institute shall undertake, where possible, to evaluate the various
programs and projects carrvied out under this title to determine their
mpact upon the quality of law enforcement and criminal justice and
the extent to which thev have met or failed to meet the purposes and
policies of this title, and shall disseminate such information to State
planning agencies and. upon request, to units of general local govern-
ment. The Institute shall also assist the Administrator in the per-
formance of those duties mentioned in section 515(a) of this title.

The Institute shall, before the end of the fiscal year ending June 30,
1976, survey existing and future personnel needs of the Nation in the
field of law enforcement and criminal justice and the adequacy gf
Federal, State and local programs to meet such needs. Such survey
shall specifically determine the effectiveness and sufficiency of the
training and academic assistance programs carried out under this title
and relate such programs to actual manpower and training require-
ments in the law enforcement and eviminal justice field. In carrying
out the provisions of this section, the Director of the Institute shall
consult with and make maximum nse of statistical and other related
information of the Department of Labor, Department of Health, Bdu-
cation, and Welfare, Federal, State and Jocal criminal justice agencies
and other appronriate public and private agencies. The Administra-
tion shall thereafter, within a reasonable time develop and issue guide-
lines, based upon the need priorities established by the survey,
pursuant to which project grants for training and academic assistance
proarams shall be made, :

The Institute shall report annnally to the President, the Cangress,
the State planning sgencies, and, upon request, to mnits of gereral
local government, on the research and development activities under-
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taken pursuant to paragraphs (1), (2), and (3) of subsection (b),
and shall describe in such report the potential benefits of such activities
of law enforcement and eriminal justice and the resulis of the evalua-
tions made pursuant to the second paragraph of this subsection. Such
report shall also describe the prograns of instructional assistance, the
special workshops, and the training programs undertalen pursuant
to paragraph (5) and (6) of subsection (b).

Ske. 403, A grant authorized under this part may be up to 100
per centum of the total cost of each project for which such grant is
made. The Administration or the Institute shall require, whenever
feasible, as a condition of approval of a grant under this part, that
the recipient. contribute money, facilities, or services to carry out the
purposes for which the grant is sought.

Sue. 404, (a) The Director of the Federal Burean of Investigation
is authorized to—

(1) establish and conduet training programs at the Iederal
Bureau of Investigation National \eademy at Quantico. Virginia,
to provide, at the request of a State or unit of loeal government,
traming for State and loeal law enforcement and eriminal justice
personnel :

(2) develop new or improved approaches, techniques, systems,
equipment. and devices to Improve and strengthen law enforee-
ment and eriminal justice:

(3) assist in conducting, at the request of a State or unit of
tocal government, local and regional training programs for the
training of State and local law enforcement and eriminal justice
personnel engaged in the investigation ot crime and the appre-
hension of eriminals. Such training <hall be provided onlv for
persons actually employed as State police or highway patrol, police
of a unit of local government. sherifls and their deputies, and
other persons as the State or unit may nominate for police train-
ing while such persons are actually employed as officers of such
State or unit: and

(4) cooperate with the Institute in the exercise of its respon-
«ibilities under section 402(b) (6) of this title,

{b) In the exevcise of the functions, powers, and duties established
under this section the Director of the Federal Bureau of Investigation
«hall be under the geneval anthority of the Attorney General.

See. 405, (a) Subjeet to the provisions of this section. the Law
Lnforeoment Assistance Act of 1965 (79 Stat. 828) is repealed: 22r0-
vided, That—

(1) The Administration, or the Attorney General until such
time as the members of the Administration are appointed, is
authorized to obligate funds for the continuation of projects
approved under the Law Enforeenient Asgsistance Act of 1965
prior to the date of enactment of this Act to the extent that such
approval provided for continuation.

(2) Any funds obligated under subsection (1) of this section
and all activities necessary or appropriate for the review under
subsection (3) of this seetion may be carried out with funds pre-
violusly appropriated and funds appropriated pursuant to this
title.
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(8) Immediately upon establishment of the Administration, it
shall be its duty to study, review, and evaluate projects and
Programs funded under the Law Enforcement Assistance Act of
1985, Continuation of projects and programs under subsections
(1) and (2) of this section shall be in the discretion of the
Administration.

Sec. 406. (a) Pursuant to the provisions of subsections (b) and (e¢)
of this section, the Administrafion is authorized, after appropriate
consultation with the Commissioner of Education, to carry out pro-
grams of academic educational assistance to improve and strengthen
law enforcement and criminal justice.

(b) The Administration is authorized to enter into contracts to
make, and make payments to institutions of higher education for
loans, not exceeding $2,200 per academic year to any person, to per-
sons enrolled on a full-time basis in undergraduate or graduate pro-
grams approved by the Administration and leading to degrees or
certificates in areas directly related to law enforcement and ceriminal
justice or suitable for persons employed in law enforcement and erim-
inal justice, with special consideration to police or correctional per-
sonnel of States or units of general local government on academic
leave to earn such degrees or certificates. Loans to persons assisted
under this subsection shall be made on such terms and conditions as
the Administration and the institution offering such programs may
determine, except that the total amount of any such loan, plus interest,
shall be canceled for service as a full-time officer or employee of a
law enforcement and criminal justice agency at the rate of 25 per
centum of the total amount of such loans plus interest for each com-
plete year of such services or its equivalent of such service, as deter-
mined under regulations of the Administration.

(¢) The Administration is authorized to enter into contracts to
make, and make, payments to institutions of higher education for
tuition, books and fees, not exceeding $250 per academic quarter or
$400 per semester for any person, for officers of any publicly funded
law enforcement agency enrolled on & full-time or part-time basis in
courses included in an undergraduate or graduate program which is
approved by the Administration and which leads to a degree or certifi-
cate in an area related to law enforcement and criminal justice or an
ares suitable for persons employed in law enforcement and criminal
justice. Assistance under this subsection may be granted only on
behalf of an applicant who enters into an agreement to remain in the
service of a law enforcement and criminal justice agency employing
such applicant for a period of two years following completion of
any course for which payments are provided under this subscction,
and in the event such service is not completed, to repay the full amount
of such payments on such terms and in such manner as the Adminis-
tration mdy prescribe. _

(d)-Full-time teachers or persons preparing for careers as full-time
teachers of course, related to law enforcement and eriminal justice or
suitable for persons employed in law enforcement, in institutions of
higher education which are eligible to receive funds under this section,
shall he eligible to receive assistance under subsections (b) and (c)
of this section as determined under regulations of the Administration.
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(e) The Administration is authorized to make grants to or enter
into contracts with institutions of higher education, or combinations
of such institutions, to assist them in planning, developing, strengthen-
ing, improving, or carrying out programs or projects for the develop-
ment or demonstration of improved methods of law enforcement and
criminal justice education, including—

(1) planning for the development or expansion of undergrad-
nate or graduate programs in law enforcement and eriminal
justice;

(2) education and training of faculty members;

(3) strengthening the law enforcement and criminal justice
aspects of courses leading to an undergraduate, graduate, or pro-
fessional degree; and

(4) research into, and development of, methods of educating
students or faculty, including the preparation of teaching mate-
rials and the planning of curriculums.

The amount of a grant or contract may be up to 75 per centum of
the total cost of programs and projects for which a grant or contract
is made. ‘

(f) The Administration is authorized to enter into contracts to
make, and make, payments to institutions of higher education for
grants not exceeding $65 per week to persons envolled on a full-time
basis in undergraduate or graduate degree programs who are accepted
for and serve in full-time internships m law enforcement and criminal
justice agencies for not less than eight weeks during any summer
recess or for any entire quarter or semester on leave from the degree
program.

Suc. 407. (a) The Administration is authorized to establish and
support a tralning program for prosecuting attorneys from State and
local officers engaged in the prosecution of organized crime. The pro-
gram shall be designed to develop new or improved approaches, tech-
niques, systems, manuals, and devices to strengthen prosecutive
capabilities against organized crime, .

(b) While participating in the training program or traveling in
connection with participation in the training program, State and local,
personnel shall be allowed travel expenses and a per diem allowance
in the same manner as prescribed under section 5703(b) of title.5,
United States Code, for persons employed intermittently in the Gov-
ernment service,

(¢) The cost of training State and local personnel under this sec-
tion shall be provided out of funds appropriated to the Administra-
tion for the purpose of such training.

Skc. 408. The Administration is authorized to make high crime im-
pact grants to State planning agencies, units of general local govern-
ment, or combinations of such units. Any plan submitted pursuant to
section 803(a) (4) shall be consistent with the applications for granis
submitted by eligible wnits of local government or combinations of
such wnits wnder this section. Such grants are to be used to provide
impact funding to areas which are identified by the Admindsiration as
high crime areas having a special and wrgent need for Federal financial
assistance. Such grants are to be used to support programs and proj-
ects which will improve the law enforcement and eriminal justice

- system.
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Parr E—QGrants ror CORRECTIONAL INSTITUTIONS
AND FacruiTies

Sie. 451, It is the purpose of this part to encourage States and units
of general local government to develop and implement programs and
projects for the construction, acquisition, and renovation of correc-
tional institutions and facilities, and for the improvement of correc-
tional programs and practices.

Sec. 452, A State desiring to receive a grant under this part for any
fiscal year shall, consistent with the basic criteria which the Adminis-
tration establishes under section 454 of this title, incorporate its appli-
cation for such grant in the compresensive State plan submitted to
the Administration for that fiscal year in accordance with section 302
of this title.

Sec. 453. The Administration is authorized to make a grant under
this part to a State planning agency if the application incorporated in
the compresensive State plan— ]

(1) sets forth a compresensive statewide program for the con-
struction, acquisition, or renovation of correctional institutions
and facilities in the State and the improvement of correctional
programs and practices throughout the State;

(2) provides satisfactory assurances that the control of the
funds and title‘to property derived therefrom shall be in a public
agency for the uses and purposes provided in this part and that a
public agency will administer those funds and that prope ty;

(3) provides satisfactory assurances that the availability of
funds under this part shall not reduce the amount of funds under
part C of this title which a State would, in the absence of funds
under this part, allocate for purposes of this part;

(4) provides satisfactory emphasis on the development and oper-
ation of community-based correctional facilities and programs,
including diagnostic services, halfway houses, probation, and
other supervisory release programs for preadjudication and post-
adjudication referral of delinquents, youthful offenders, and first
offenders, and community-oriented programs for the supervision
of parolees;

(5) provides for advanced techniques in the design of institu-
tions and facilities;

(6) provides, where feasible and desirable, for the sharing of
correctional institutions and facilities on a regional basis;

(7) provides satisfactory assurances that the personnel stand-
ards and programs of the institutions and facilities will reflect
advanced practices;

(8) provides satisfactory assurances that the State is engaging
in projects and programs to improve the recruiting, organization,
training, and education of personnel employed in correctional
activities, including those of probation, parole, and rehabilitation ;

(9) provides necessary arrangetnents for the development and
operation of narcotic and alcoholism treatment programs in cor-
rectional institutions and facilities and in connection with proba-
tion or other supervisory release programs for all persons,
incarcerated or on parole, who are drug addicts, drug abusers,
alcoholies, or aleohol abusers; '
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(10) complies with the same requirements established for com-
prehensive State plans under paragraphs (1), (3), (5), (6). (8).
(9), (10), (11), (12), (13), (14), and (15) of section 303(a) of
this title; L

(11) provides for accurate and complete monitoring of the
progress and improvement of the correctional system. Such moni-
toring shall include rate of prisoner rehabilitation and rates of
recidivism in comparison with previous performance of the State
or local correctional systems and current performance of other
State and loeal prison systems not included in this program; and

(12) provides that State and local governments shall submit
such annual reports as the Administrator may require.

Sec. 4584, The Administration shall, after consultation with the
Federal Bureau of Prisons, by regulation preseribe basic criteria for
applicants and grantees under this part.

In addition, the Administration shall issue guidelines for drug
treatment programs in State and local prisons and for those to which
persons on parole ave assigned. The Adminitrator shall coordinate
or assurs coordination of the development of such guidelines with the
Special Action Ofiice For Drug Abuse Prevention,

S, 455. (0) The funds appropriated each fiscal year to make grants
under this part shall be allocated by the Administration as follows:

(1) Fifty per centum of the funds shall be available for grants
to State planning agencies.

(2) The remaining 50 per centum of the funds may be made
available, as the Adnunistration may determine, to State planning
agenciss, units of general local government, for§ combinations
of such units, or nonprofit organizations, according to the.criteria
and on the terms and conditions the Administration determines
consistent with this part.

Any grant made from funds available under this part may be up to
90 per centum of the cost of the program or project for which such
grant is made. The non-Federal funding of the cost of any program
or project to be funded by a grant under this section shall be of money
appropriated in the aggregate by the State or units of general local
government. No funds awarded under this part may be used {or land
acquisition, Jn the case of a grant to an Indian tribe or other aboriginal
group, f the Administration determines that the tribe or group does
not have sufficient funds available to meet the local share of the costs
of any program or project to be funded under the grant, the Adminis-
tration may increase the Federal share of the cost thereof to the cxtent
it deems necessary. Where a State does not have an adequate forum to
enforce grant provisions imposing liability on Indian tribes, the Admin-
istration is authorized to waive State liability and may pursue such
legal remedies as are necessary.

(b) If the Administration determines, on the basis of information
available to it during any fiscal year, that a portion of .the funds
granted to an applicant for that fiscal year will not be required by the
applicant or will become available by virtue of the application of
the provisions of section 509 of this title, that portion shall be avail-
able. for reallocation under paragraph (2) of subsection (a) of this
section.
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Part F—ADMINISTRATIVE PROVISIONS

See, 501, The Administration is authorized, after appropriate con-
sultation with representatives of States and units of general local gov-
ernment, to establish such rules, regulations, and procedures as are
necessary to the exercise of its functions, and are consistent with the
stated purpose of this title. The Administration shall establish such
rules and regulations as are necessary to assure the proper auditing,
monitoring, and evaluation by the Administration of both the compre-
hensiveness and {mpact of programs funded wnder this title in order to
determine whether such programs submitted for funding are likely to
contribute to the improvement of law enforcement and criminal justice
and the reduction and prevention of erime and juvenile delinquency
and whether such programs once implemented have achieved the goals
stated in the original plan and application.

See, 502. The Administration may delegate to any officer or official
of the Administration, or, with the approval of the Attorney General,
to any officer of the Department of Justice such functions as it deems
appropriate.

Ske. 508. The functions, powers, and duties specified in this title
to be carried out by the Administration shall not be transferred else-
where in the Department of Justice unless specifically: hereafter
authorized by the Congress. ‘o

Sec. 504, In carrying out its functions, the Administration, or upon
authorization of the Adininistration, any member thereof or any hear-
ing examiner assigned to or employed by the Administration, shall
have the power to hold hearings, sign and issue subpenas, administer
oaths, examine witnesses, and receive evidence at any place in the
United States it may designate,

Src. 505, Section 5314 of title 5, United States Code, is amended
by adding at the end thereof—

“(55) Administrator of Law Enforcement Assistance.”

Sec. 506. Title 5§, United States Code, is amended as follows:

(a) Section 5315(90) is amended by deleting “Associate Adminis-
trator of Law Enforcement Assistance (2)” and inserting in lieu
thereof “Deputy Administrator for Policy Development of the Law
Enforcement Assistance Administration.” '

(b) Section 5316 of title 5, United States Code, is amended by adding
at the end thereof the following:

“(133) Deputy Administrator for Administration of the Law En-
forcement Assistance Administration.”.

(c) Section 5108(c) (10) is amended by deleting the word “twenty™
and mserting in lieu thereof the word “twenty-two.”

Sec. 607. Subject to the Civil Service and Classification laws, the
Administration is authorized to select, appoint, employ, and fix com-
pensation of such officers and employees as shall be necessary to carry
out tts powers and duties under this title and is authorized to select,
appoint, employ. and fix compensation, of such hearing examiners or
to vequest the use of such hearing examaners selected by the Ciwvil
Service Commission pursuant to section 3344 of title 5, United States
(;ode, c;s shall be necessary to carry out s powers and duties under
this title.
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Ske. 508, The Administration is authorized, on a reimbursable basis
when appropriate, to use the available services, equipment, personnel,
and facilities of the'Department of Justice and of other civilian or
military agencies and instrumentalities of the Federal Government
(not including the Central Intelligence Agency), and to cooperate
with the Department of Justice and such other agencies and instru-
mentalities in the establishment and use of services, equipment, per-
sonnel, and facilities of the Administration. The Administration is
further authorized to confer with and avail itself of the cooperation,
services, records, and facilities of State, municipal, or other local
agencies, and to receive and utilize, for the purposes of this title, prop-
erty donated or transferred for the purposes of testing by any other
Federal agencies, States, units of general local government, public or
private agencies or organizations, institutions of higher education, or
ndividuals.

See. 509. Whenever the Administration, after [reasonable notice
and opportunity for hearing} notice and opportunity for a hearing on
the record in accordance with section 554 of title 5, United States Code,
to an applicant or a grantee under this title, finds that, with respect
to any payments made or to be made under this title, there is a sub-
gtantial failure to comply with—

(a) the provisions of this title;
(b) regulations promulgated by the Administration under this
title; or
(¢) a plan or application submitted in accordance with the
provisions of this title; : :
the Administration shall notify such applicant or grantee that further
pavments shall not be made (or in its discretion that further payments
shall not be made for activities in which there is such failure), until
there is no longer such failure.

Sec. 5100 () In carrying out the functions vested by this title in
the Administration, the determinations. findings, and conclusions of
the Administration shall be final and conclusive upon all applicants,
except as hereafter provided.

(b) It the application has been rejected or an applicant has been
denied a grant or has had a grant, or any portion of a graut, discon-
tinued, or has been given & grant in a lesser amount than such appli-
cant believes appropriate under the provisions of this title, the Admin-
istration shall notify the applicant or grantee of its action and set
forth the reason for the action taken, Whenever an applicant or grantee
requests a hearing on action taken by the Administration on an ap-
plication or a grant, the Administration, or any authorized officer
thereof, is authorized and directed to hold such hearings or investiga-
tions at such times and places as the Administration deems necessary,
following appropriate and adequate notice to such applicant; and the
findings of fact and determinations made by the Administration with
respect thereto shall be final and conclusive, except as otherwise pro-
vided herein. .

() If such applicant is still dissatisfied with the findings and de-
terminations of the Administration, following the notice and hear-
ing provided for in subsection (b) of this section, a request may be
made for rehearing, under such regulations and procedures as the
Administration may establish, and such applicant shall be afforded an
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¢ wnortunity to present such additional information as may be deemed
&; propriate and pertinent to the matter involved. The findings and
determinations of the Administration, following such rehearing, shall
be ﬁqéﬁgnd conclusive upon all parties concerned, except as hereafter
provided.

Sec. 511. (a) If any applicant or grantee is dissatisfied with the
Administration’s final action wtih respect to the approval of its appli-
cation or plan submitted under this title, or any applicant or grantee
is dissatisfied with the Administration’s final action under section 509
or section 510, such applicant or grantee may, within sixty days after
notice of such action, file with the United States court of appeals for
the circuit in which such applicant or grantee is located a petition for
review of that action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Administration. The Adminis-
tration shall thereupon file in the court the record of the proceedings
of which the action of the Administration was based, as provided in
section 2112 of title 28, United States Clode.

(b) The determinations and the findings of fact by the Administra-
tion, if supported by substantial evidence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Admin-
istration to take further evidence. The Administration may thereupon
make new or modified findings of fact and may modify its previous
action, and shall file in the court the record of the further proceedings.
Such new or modified findings of fact or determinations shall likewise
be conclusive if supported by substantial evidence.

(c¢) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Administration or to set it aside, in
whole or in part. The judgment of the court shall be subject to review
by the Supreme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

Sgc. 512. Unless otherwise specified in this title, the Administration

shall carry out the programs provided for in this title during the fiscal
year ending [June 30, 1974, and the two succeeding fiscal years]
June 30. 1976, through fiscal year 1981.
. Sgc. 518. To insure that all Federal assistance to State and local
programs under this title is carried out in a coordinated manner, the
Administration is authorized to request any Federal department or
agency to supply such statistics, data, program reports, and other
material as the Administration deems necessary te carry out its func-
tions under this title. Bach such department or agency is authorized to
cooperate with the Administration and, to the extent permitted by law,
to furpish such materials to the Administration. Any Federal depart-
ment or agency engaged in administering programs related to this
titls shall, to the maximum extent practicable consult with and seek
advice from the Administration to insure fully coordinated efforts,
and the Administration shall undertake to coordinate such efforts.

Skc. 514. The Administration may arrange with and reimburse the
heads of gther Federal departments and agencies for the performance
of any of its functions under this title.

[ SEc. 515. The Administration is authorized—

[(a) to conduct evaluation studies of the programs and ac-
tivities assisted under this title;
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L (b) to colleet, evaluate, publish. and disscminate statistics and
other information on the condition and progress of law enforee-
ment within and without the United States: and

[ (¢) tocooperate with and render technical asgistance to States,
units of general loeal government, combinations of such Htates ov
units, or other public or private agencies, organizations, institu-
tions, or international agencies in matters relating to law enforee-
ment and criminal justice,

Ifunds appropriated for the purposes of this section may be ex-
pended by grant or contiact, as the Administration may deterniine to
be appropriate.j

See. 515, (a) Subject to the genera authority of the Attoriey (fea-
ey wud under the divecetion of the Administrator, the Ldministiaiion
shall—-

(1) review, analyze, and cvaluate the comprchensive State plan
submitted by the State planning ageney in order (o determine
whether the use of fluancial resourees and oxilinates of fulure re-
quirciments as requested in the plan re consisteut with the pui-
poscs of this Hitle to improve and strengthen law cuforeement and
criminal justice and to reduce wnd prevent coime; 7f aarranied.,
the ddministration shall thercafter make recommendations to the
Ntate planning ageney concerning improvements to be mude (n
sald comprehensive plang

(2Y wssuwre that the membership of the SNtaic planiinyg oyeney
is fuirly representatioe of all components of the criminal justice
systear and recicw priar to approva, the preparation, jistifico-
ton, wnd crecution of the comprehensive plan to determine
whether the State planning ageney is coordinuting and condiol-
Ting the dishursement of the Federd funds provided wnder this
titie iw a fuir and proper mawncr to all components of the Ntate
and loced criminal justice system

(Y derelop appropriate procedures for delcinining he im-
puact oud value of programs funded pursuant to this title and
whether sueh funds should continue to be allocated for such pro-
grams; and

(4) assure that the programs, functions, and managemest of
the Ntate planning ageney are being curricd out cfffeicudly wnd
ceononieally.

(Y The Ndministration is also authorized—

(1) to colleet, cealuate, publish, and dissemindate statisties and
othcr Lnformation on the condition and progross of o voforec-
aent within and without the United States ; and

(:2) to cooperate with and render tecknical assistanee to Nlates,
wnite af geacral local gorernment, com binations of such States or
wnits, or other public or private agencies, organizations, institu-
Fons, or international ageneies i matters relating to lawe enforee-
et v criminal justice.

(¢) Fuuwls appropriuted for the puiposes of this seetion iy be
eapendcd by qrant or contract, as the Adininistiativw ey detecmine
to be uppropraite,

Ste, 516, (a) Paviments under this title may be made in installinents,
and in advance or by way of reimbursement. as may be determined by
the \dministration, and may be used to pay the transportation and
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subsistence expenses of persons attending conferences or other as-
semblages notwithstanding the provisions of the joint resolution en-
titled “Joint resolution to prohibit. expenditure of any moneys for
housing, feeding, or transporting conventions or meetings,” approved
Tebrnary 2, 1935 (31 U.S.C. sec. 551).

Sec. 517. (a) The Administration may procure the services of ex-
perts and eonsultants in accordance with section 3109 of title 5, United
States Code, at rates of compensation for individuals not to exceed the
daily equivalent of the rate authorized for GS~18 by section 5332 of
title 5, United States (Yode.

(b) The Administration is authorized to appoint, without regard to
the e1vil service laws, technical or other advisory committees to advise
the Administration with respect to the administration of this title as
it deems necessary. Members of those commniittees not otherwise in the
employof the United States, while engaged in advising the Adminis-
tration or attending meetings of the committees, shall be compensated
at rates to be fixed by the Administration but not to exceed the daily
equivalent of the rate authorized for (:S-18 by section 5332 of title 5
of the United States C'ode and while away from home or regular place
of business they may be allowed travel expenses, including per diem in
lieu of snbsistence, as authorized by section 5703 of such title 5 for per-
sons in the Government service employed intermittently.

(¢) The Attorney GQeneral is authorized to establish an Advisory
Board to the Administration to review programs for gramts under
seetions 306 () (2). 402(Db), and 455 () (2). Members of the Advisory
Boord shall be chosen from among persons who, by reason of their
knowledye and capertise in the aveas of law enforcement and criminal
Justiee and related ficlds, are well qualified to serve on the Advisory
Board.

Sec. 518, (1) Nothing contained in this title or any other Act shall
be construed to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or control
over any police force or any other law enforcement and criminal justice
ageney of any State or any political subdivision therecf. ,

(b) Notwithstanding any other provision of law nothing contained
in this title shall be construed to authorize the Administration (1) to
require, or condition the availability or amount of a grant upon, the
adoption by an applicant or grantee under this title of a percentage
ratio, quota system, or other program to achieve racial balance or to
eliminate racial imbalance in any law enforcement agency, or (2) to
deny or discontinue a grant because of the refusal of an applicant or
grantee under this title to adopt such a ratio, system, or other pro-
gram.

(¢) (1) No person in any State shall on the ground of race, color,
national origin, or sex be excluded from parvticipation in, be denied
the benefits of, or be subjected to diserimination under any program or
activity funded in whole or in part with funds made available under
this title. '

(2) Whenever the Administration determines that a State govern-
ment or any unit of general local government has failed to comply
with subsection (c¢) (1) or an applicable regulation, it shall notify the
chief executive of the State of the noncompliance and shall request
the chief executive to secure compliance. If within a reasonable time
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after such notification the chief executive fails or refuses to secure
compliance, the Administration shall exercise the powers and functions
provided in section 509 of this title, and is authorized concurrently
with such exercise—

(A) to institute an appropriate civil action;

(B) to exercise the powers and functions pursuant to title VI

of the Civil Rights Act of 1964 (42 U.S.C, 200d); or
(C) to take such other action as may be provided by law.

(3) Whenever the Attorney General has reason to believe that a
State government or unit of local government is engaged in a pattern
or practice in violation of the provisions of this section, the Attorney
General may bring a civil action in any appropriate United States
district court for such relief as may be appropriate, including injunc-
tive relief.

[Sec. 519. On or before December 31 of each year, the Administra-
tion shall report to the President and to the Congress on activities
pursuant to the provisions of this title during the preceding fiscal

ear.
Y Skc. 619. On or before December 31 of each year, the Administration
shall submit & comprehensive report to the President and the Con-
gress on activities pursuant to the provisions of this ttle during the
preceding fiscal year. T he report shall include—

(@) a summary of the major inmovative policies and programs for
reducing and preventing crime recommended by the Admanistration
during the preceding fiscal year in the course of providing technical
and financial aid and assistance to State and local goverwments pur-
suant to this title;

(b) an explanation of the procedures followed by the Administra-
tion in reviewing, evaluating, and processing the comprehensive State
plans submitted by the State planning agencies;

(¢) the number of comprehensive State plans approved by the Ad-
ministration without substantial changes being recommended;

(d) the number of comprehensive State plans approved or disap-
proved by the Addmanistration after substantial changes were recom-

ed

(e) the number of State comprehensive plans funded under this
title during the preceding three fiscal years in which the funds allo-
cated hawe not Deen expended n thetr entirety;

(f) the number of programs funded under this title discontinued
by the Administration following a finding that the program had no
appreciable impact in reducing and preventing crime or improving
and strengthening law enforcement and criminal justice;

(g) the number of programs funded under this title discontinued
by the State followwng the termination of funding under this title;

(k) @ financial analysis indicating the percentage of Federal funds
to be allocated under each State plan to the various componerits of the
eriminal justice system;

(2) @ swnmary of the measures taken by the Administradion to
motiztor criminal justice programs funded under this titlewd bider to
determine the impast and value of such programs; and

-.({) an analysis of the manner in which funds made available under
sgotion 306 (a) (2) of this title were empended.
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Sue. 520. [(a) There are authorized to be appropriated such sums
as are necessary for the purposes of each part of this title, but such
suns in the aggregate shall not exceed $1,000,000,000 for the fiscal
year ending June 30, 1974, $1,000,000,000 for the fiscal year ending
June 80, 1975, and $1,250,000,000 for the fiscal year ending June 80,
1976. Funds appropriated for any fiscal year may remain available for
obligation until expended. Beginning in the fiscal year ending Juns 30,
1972, and in each fiscal year thereafter there shall be allocated for the
purposes of part If an amount equal to not less than 20 per contum of
the amount allocated for the purposes of part C.J .

(@) There are authorized to be appropriated such sums as are neces-
sary for the purposes of each part of this title, but such sums in the
aggregate shall not exceed $250,000000 for the period July 1, 1976,
through September 30, 1976, §1,000,000000 for the fiscal year ending
September 30, 1977, $1,100,000,000 for the fiscal year endimg Septem-
bep 30, 1978, $1,100000,000 for the fiscal year ending September 30,
1979, §1,100,000,000 for the fiscal year ending September 30, 1980, and
$1.100000000 for the fiscal year ending September 30, 1981. From the
amount appropriated in the agyregate for the purposes of this title,
such sums shall be allocated as are necessary for the purposes of pro-
viding funding to areas characterized by both high crime incidence
and high law enforcement and criminal justice activities or serious
court congestion and backlog, but such sums shall not exceed 812,500,
000 for the period July 1, 1976, through September 30, 1976, and
860000000 for each of the fiscal years enumerated above and shall be
in addition to funds made available for these purposes from the other
provisions of this title as well as from other sources. Funds appro-

priated for any fiscal year may remain available for obligation until

cxpended. Beginning in the fiscal year ending June 30, 1978, and'tn
cach fiscal year thereafter, there shall be allocated for the purpose of
part I an amount ecual to not less than 20 per centum of the amouni
allocated for the purpose of part C. 3

(b) In addition to the funds appropriated under section 261(a)
of the Juvenile Justice and Delinquency Prevention Act of 1974, the
Administration shall expend from other Law Enforcement Assistance
Administration appropriations, other than the appropriations for ad-
ministration, at least the same level of financial assistance for juvenile
delinquency programs [as was expended by the Administration durihg
fiseal year 19727 that such assistance bore to the total appropriation for
the programs funded pursuant to part C' and part £ of this title during
fiseal year 1972. al

Sec. 521. (a) Each recipient of assistance under this Act shall keep
such records as the Administration shall prescribe, including records
which fully disclose the amount and disposition by such recipient of
the proceeds of such assistance, the total cost of the project or under-
taking in connection with which such assistance is given or used, and
the amount of that portion of the cost of the project or undertaking
supplied by other sources, and such other records as will facilitaté an
effective audit. ‘

(b) The Administration or any of its duly authorized representa-
tives, shall have access for purpose of audit and examinations to any
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books, documents, papers, and records of the recipients that are perti-
nent to the grants received under this title. e
(¢) The Comptroller General of the United States, or any of his
duly authorized representatives, shall, until the expiration of three
years after the completion of the program or project with which the
assistance is used, have access for the purpose of audit and examina-

.tion to any books, documents, papers and records of recipients of Fed-

eral assistance under this title which in the opinion of the Comptroller
General may be related or pertinent to the grants, contracts, subcon-
tracts, subgrants, or other arrangements referred to under this title.

(d) The provisions of this section shall apply to all vecipients of
assistance under this Act, whether by direct grant or contraet from
the Administration or by subgrant or subeontvact from primary
grantees or contracts of the Administration.

Src. 522, Section 204(a) of the Demonstration Cities and Metro-
politan Development Act of 1966 is amended by inserting ‘law enforce-
ment facilities,” immediately after ‘transportation facilities,.

See. 5238. Any funds made available under parts B3, ¢!, and E prior
to July 1, 1973, which are not obligated by a State or wmnit of general
local government may be used to provide up to 90 percent of the cost
of any program or project. The non-Federal share of the cost of any
such program or project shall e of money appropriated in the aggre-
gate by the State or units of general local government.

Sec. 524, (a) Except as provided by Federal law other than this
title, no officer or employee of the Federal Government, nor any recip-
ient of assistance under the provisions of this title shall use or reveal
any research or statistical information furnished under this title by
any person and identifiable to any specific private person for any
purpose other than the purpose for which it was obtained in accordance
with this title. Copies of such information shall be immune from legal
process, and shall not, without the consent of the person furnishing
such information, be admitted as evidence or used for any purpose in
any action, suit, or other judicial or administrative proceedings.

* (b) All criminal] history information collected. stored. or dissemi-

-nated through support under this fitle shall contain, to the maximum

extent feasible, disposition as well as arrest data where arrest data is
included therein. The collection, storage, and dissemination of such

information shall take place under procedures reasonably designed

to insure that all such information is kept current therein; the Admin-
istration shall assure that the security and privacy of all information
is adecquately provided for and that information shall only be used
for law enforcement and criminal justice and other lawful purposes.
In addition, an individual who believes that criminal history informa-
tion concerning him contained in an automated system is inaccurate.

Jincomplete, or maintained in violation of this title, shall, upon satisfac-

itory verification or his identity, be entitled to review such information
and to obtain a copy of it for the purpose of challenge or correction.
“(c¢) Any person violating the provisions of this section, or of any
rule,, regulation, or order issued thereunder. shall be fined not te
exceed $10,000, in addition to any other penalty imposed by law.
“Sec. 525. The last two sentences of section 203(n) of the Federal
Property and Administrative Services Act of 1949 are amended to
read as follows: ‘In addition, under such cooperative agreements and
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‘subjéet t6'sudh otHer eotrtitions 48 may be imposed by the Secretary of
‘Health, Education, and ¥elfare, or the Director, Office of C1vil and

" Defense Mobilization)or the' Administrator, Law Enforceméit Assist-
ance Administration, surplus property which the Administrator may
approve for donation for use in any State for purposes of law enforce-
ment,; programs, -education, public health, or civil defense, or for
research for any such purposes, pursuant to subsection (3)(3) or
.{3) (4), may with the approval of the Administrator be made avail-
able to the State agency after a determination by the Secretary or the
Director or the Administrator, Law Enforcement Assistancé Admin-
istration that such property is necessary to, or would facilitate, the
effective operation of the State agency in performing its functions
‘in connection with such program. Upon a determination by the Secre-
tary.or the Director or Administrator, Law Enforcement Assistance
Adiministration, that such action is necessary to, or would facilitate,
the effective use of such surplus property made available under the
terms of a cooperative agreement, title thereto may with thé approval
of the Administrator be vested in the State agency.’ :

_ Sr¢. 526. The Administrator is authorized to accept and employ,
in carrying out the provisions of this Act, voluntary and udcompen-
safed’ services notwithstanding the provisions of section 8679(b) of
the Revised Statutes (31 U.S.C. 665(b) ).

Smvc. 527, All programs concerned with juvenile delinquency and

administered by the Administration shall be administered or subject
.bo the policy direction of the office established by section 201(a) of
the Juvenile Justice and Delinquency Prevention Act of 1974.. .
. g0, 528. (a) The Administrator is authorized to select, employ,
and fix the compensation of such officers and employees, including
attorneys, as are necessary to perform the functions vested in .him
and to prescribe their functions. : .
.. (b). Notwithstanding the provisions of section 5108 of title &, Tnited
iBtate Code, and without prejudice with respect to the number of
Ppositions otherwise placed in the Administration under such section
5108, the Administrator may place three positions in S-16, GS-17,
jand. (3S-18 under section 5332 of such title 5.

Parr G—DErINITIONS

' 856.'601. As used in this title—

(2) ¥“Law enforcement and criminal justice” means any agtivity
pertaining to crime prevention, control or reduction or the enforce-
Jment 'gfothe criminal law, including, but not limited to police efforts
to Prevent, control, or reduce crime or to apprehend criminals, activi-
ties, of courts having criminal jurisdiction and related agencies
{ }n‘{bl}f( 1{1\% prosecutorial and defender sevrices), activities of correc-
tiofie, probation, or parole authorities, and programs relating-to the
pre ﬁé#’%?% control, or reduction of juvenile delinquency or narcatic
agaiction, .

?ﬁ'b %),(Br,é;anized crime” means the unlawful activities of the mem-

bérss f.',';m ‘highly organized, disciplined association engaged in supply-
ing {flegal goods spd sexyices, ineluding bt ot limifed to gambling,
prostitition Aqu‘sh&fkmf, narcotics, labor racketeering, and. other
unlawful activities of members of such organizations. '
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v, (¢) “State” means any State of the United States, the:District of
.Columbia, the Commonwealth of Puerto Rico, the Trust. Torritory of
't7;ev' Pacific Islands, the Commonwealth of the Northerd M Z%ﬁw
-dffands, and any territory or possession of the United States. " '
(k. Unit of general local government” means any city,.county,
fownghip, town, borough, parish, village, or other general:purpese
poljtical subdivision of a State, an Indian tribe which performs law
_(m;f{}l;oqment functions as determined by the Secretary of the Interior,
Fy -Tor.the purpose of assistance eligibility, any agency:ef the Dis-
Amefiof Columbia government or the United States Govermment pdr-
Jorming law enforcement functions in and for the Distriet ‘of @oluim-
Jbig end funds appropriated by the Congress for the activigles of siich
agencies may be used to provide the non-Federal shars ofitheicost of
programs or projects funded under this title: Provided, hopéver, that
sunh assistance eligibility of any agency of the United States: Govern-
ment, shall be for the sole purpose of facilitating the transfer®f crimi-
mghiyrisdiction from the United States District Court for'the District
of Colimbia to the Superior Court of the District of Columbia piir-
suani-to, the District of Columbia Court Reform and Criminal Pro-
ceglure, Act of 1970. L

~+ (e),*Combination” as applied to States or units of general local
government means any grouping or joining together of such States
or.units for the purpose of preparing, developing, or implementing
a-Jaw enforcement plan. :

+ () “Construction” means the erection, acquisition expansion, or
repair (but not including minor remodeling or minor tepairs) ‘of new
or-existing buildings or other physical facilities, and the acquisition
or:installation of initial equipment therefor.

ug) “State organized crime prevention council” means<d council
composed of not more than seven persons established pursuarnt to State
law or established by the chief executive of the State for the purpose
of this title, or an existing agency so designated, which council shall
be broadly representative of law enforcement officials within siach
State and whose members by virtue of their training or experiénce
shall be knowledgeable in the prevention and control of organized
crime.

(h) “Metropolitan area” means a standard metropolitan statistical
area as established by the Bureau of the Budget, subject, however, to
such modifications and extensions as the Administration may deter-
ine to be appropriate. ' e

(i) “Public agency” means any State, unit of local government,
combination of such States or units, or any department, dgency, or
instrumentality of any of the foregoing, R T

(i) “Institution of higher education” means any such ;11§§1£utlon
as defined by section 1201(a) of the Higher Education Ack ‘pfilg)_6:5
(20 U.S.C. 1141(a) ), subject, however, to such modifications and ex-
tensions as the Administration may determine to be appropfiate.

(k) “Community service officer” means any cit.izen_yy,it})x the capac-
ity, motivation, integrity, and stability to assist in or perform police
work but who may not meet ordinary standards for employment as a
régular police officer selected from the immediate locality of the police
‘department of which he is to be a part and meeting such other qualifi-
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cations promulgated in regulations pursuant to section 501 as the
Administration may determine to be appropriate to further the pur-
poses of section 301 (b) (7) and this Act.

(1) The term “correctional institution of facility” means any place
for the confinement or rehabilitation of juvenile offenders or indi-
viduals charged with or convicted of criminal offenses,

(m) The term “comprehensive” means that the plan must be a total
and integrated analysis of the problems regarding the law enforce-
ment and criminal justice system within the State; goals, priorities,
and standards must be established in the plan and the plan must
address methods, organization, and operation performance, physical
and human resources necessary to accomplish crime prevention, identi-
fication detection, and apprehension of suspucts; adjudication; cus-
todial treatment of suspects and offenders, and institutional and
noninstitutional rehabilitative measuras. .

(n) The term “treatment” includes out is not limited to, medical,
educational, social, psychological, and vocational services, corrective
and preventive guidance and training, and other rehabilitative services
designed to protect the public and henefit the addict or other user
by eliminating his dependence on addicting or other drugs or by con-
trolling his dependence, and his susceptibility to addition or use.

(0) “Criminal history information” includes records and rélated
data, contained in an sutomated criminal justice informational system,
compiled by law enforcement agencies for purposes of identifying
criminal offenders and alleged offenders and maintaining as to such
persons summaries of arrests, the nature and disposition of criminal
charges, sentencing, confinement, rehabilitation and release. .

(p) The term “court of last resort” shall mean that State court hay-
ing the highest and final appellate authority of the State. In Statks
having two or more such courts, court of last resort shall mean, that
State court, if any, having highest and final appellate authority, as
well as both administrative responsibility for the State’s judicial sys-
tem and the institutions of the State judicial branch and rulemaleing
authority. In other States having two or more courts with highest and
final appallate authority, court of last resort shall mean that highest
appellate court which also has either rulemaking authority or adminis-
trative responsibility for the State's judicial system and the institu-
tions of the State judicial branch. :

(@) The terms “court” or “courts” shall mean a ¢ribunal or tribunals
having criminal jurisdiction recognized as a part of the judicial
branch of a State or of its local government units.

Part H—Criyinan Pexavries

‘Sec. 651. Whoever embezzles, willfully misapplies, steals, or obtains
by fraud or endeavors to embezzle, willfully misapply, steal or obtain
by fraud any funds, assets, or property whick are the subject of a
grant or contract or other form of assistance pursuant to this title,
whether received directly or indirectly from the Administration, or
whoever receives, conceals, or retains such funds, assets, or property
with intent to convert such funds, assets. or property to his use or gain,
knowing such funds, assets, or property have been embezzled, willfully
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misapplied, stolen, or obtained by fraud, shall be fined nét‘i¥lore thaf
$10,000 or imprisoned ot tothore than five years, or both!*

Src. 652. Whoever knowingly and wilkfully falsified, concedls!
or covers up by’ fidélj schemél ot device, any material ;ffxct in dny
application for assistance ‘Submitted pursuant to this title or in anyi
records required to be maintained pursuant to this title shsll -be stb=
ject to prosecution under the provisions of section 100tiof title 18,
United gtates Code.

‘Src. 653. Any law enforcement and criminal justice program. oz
profect underwritten, in whole or in part, by any grant, or contract.
or-other form of assistance pursuant to this title, whether received:
diectly or indirectly from the Administration, shall be snbject td the
provistons of section 871 of title 18, United States Codesi - -

ParT I—ATrornEY GENERAL'S BrEnNTaL RErort op FRDERAL
dvaw ENFORCEMENT AND CRIMINAL JUSTICE ACKYSYITES,

9RP1o070. The Attorney General, in consultation with ‘the appro-
prigte,officials in the agencies involved, within 90 days ,0f the end of
eqel, segond fiscal year shall submit to the President and to the Con-
gress g _Report of Federal Law Enforcement and Criminal Justice
istance Activities setting forth the programs conducted, expendi-
tures, made, results achieved, plans developed, and problerns discovered
in.the operations and coordination of the various Federal assistance
Programs relating to crime prevention and control, including, but not’
Yimited to, the Juvenile Delinquency Prevention and Control Act of’
1968, the Narcotics Addict Rehabilitation Act 1968, the Gun Control
Act 1968, the Criminal Justice Act of 1964, title XT of the Organized
Crime Control Act of 1970 (relating to the regulation of explosives),
ahd title 1T of the Omnibus Crime Control and Safe Streets Act of
1968 (reldting to wiretapping and electronic surveillance).

_JuveNE JusTiceE aNp DELIiNQUENCY PrEvENTION Acr or 1974
42 U.S.C. 5601 =T sEq. (88 StaT. 1129)
A %k
Parr D—AUTHORIZATION AND APPROPRIATIONS

"Sec. 261, (a) * * * :

(b) In addition to the funds appropriated under this sectipn, the’
Administration shall maintain from other Law Enforcement Assist-
ance Administration appropriations other than the appropriations
for administration, at least the same level of financial assistance for
juvenile delinquency programs assisted by the Law Enforcement As-
sistance Administration [during fiscal year 19723 that such assistance
bore to the total appropriation for programs funded purswant to part
C and, Part E of title I of the Omnibus Crime Control and Safe Strects:
Act of 1968, as amended, during fiscal year 1972. .
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INDIVIDUAL VIEWS OF SENATOR BAYH

I am not able to support the reported version of President Ford’s

“Crime Control Act of 1976, S. 9212, because it (sections 26(b) and

28) repeals significant provisions of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (P.L. 93-415).

The Juvenile Justice and Delinquency Prevention Act is a product
of a bipartisan effort of groups of dedicated citizens and of strong
bipartisan majorities in both the Senate (88-1) and House (329-20)
to specifically address this nation’s juvenile crime problem, which
finds more than one-half of all serious crimes committed by young
people, who have the highest recidivism rate of any age group.

This measure was designed specifically to prevent young people
from entering our failing juvenile justice system and to assist com-
munities in developing more sensible and economic approaches for
voungsters already in the juvenile justice system. Its cornerstone is
the acknowledgement of the vital role private nonprofit organizations
must play in the fight against crime, Involvement of the millions of
citizens represented by such groups * will help assure that we avoid
the wasteful duplication inherent in past Federal crime policy. Under
its provisions the Law Enforcement Assistance Administration
(LEAA) must assist those public and private agencies who use pre-
vention methods in dealing with juvenile offenders to help assure that
those youth who should be incarcerated are and that the thousands of
vouth who have committed no criminal act (status offenders, such as
runaways) are not jailed, but dealt with in a healthy and more appro-
priate manner.

OneaNizaTioNs ENDORSING THE JUVENILE JUSTICE AND DELINQUENCY
Prevexriox Act oF 1974 (Pupric Law 93-415)

American Federation of State, County and Municipal Employees,
American Institute of Family Relations.

American Legion, National Executive Committee.
American Parents Committee,

American Psychological Association.

B3’nai B’rith Women. .

Children’s Defense Fund.

Child Stucly Aszociation of America.

Chinese Development Council.

Christtan Prison Ministries.

Emergency Task Force on Juvenile Delinquency Prevention.
John Howard Association..

Juvenile Protective Association.

National Alliance on Shaping Sater Cities.

National Association of Counties.

National Association of Social Workers.

(75)
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National Association of State Juvenile Delinquency Program
Administrators.

National Collaboration for Youth: Boys’ Clubs of America, Boy
Scouts of America, Camp Fire Girls, Ine., Future Homemakers of
America, Girls’ Clubs, Girl Scouts of U.S.A., National Federation of
Settlements and Neighborhood Centers, Red Cross Youth Service Pro-
grams. 4-I1 Clubs, Federal Executive Service, National Jewish Wel-
fare Board, National Board of YWCAs, and National Council of
YMCAs. ' ’

National Commission on the Observance of International Woemen’s
Year Committee on Child Development Audrey Rowe Colom, Chair-
person Committee Jill Ruckelshaus, Presiding Officer of Commission.

National Conference of Criminal Justice Planning Administrators.

National Conference of State Legislatures.

National Council on Crime and Delinquency.

National Council of Jewish Women.

National Council of Juvenile Court Judges.

National Council of Organizations of Children and Yotith,

National Federation of State Youth Service Bureau Associations.

National Governors Conference.

National Information Center on Volunteers in Courts.

National League of Cities.

National Legal Aid and Defender Association.

National Network of Runaway and Youth Services.

National Urban Coalition.

National Youth Alternatives Project.

L Public Affairs Committee, National Association for Mental Health,
ne.

Robert ¥, Kennedy Action Corps.

1.8, Conference of Mayors.

An essential aspect of the 1974 Act is the “maintenance of cffort”
provision (section 261 (b)). It requires LEAA to continue at least the
fiscal year 1972 ($112 million) of support for a wide range of juvenile
programs. This provision assured that the 1974 Act aim, to focus on
prevention, would not be the victim of a “shell game” whereby LEAA
shifted traditional juvenile programs to the new Act and thus guaran-
tees that juvenile erime prevention will be a priority.

Fiscal year 1972 was selected only because it was the most recent
vear in which current and accurate data were available. Witnesses
from LEAA represented to the Subcommittee to Investigate Juvenile
Delinquency in June, 1973 that nearly $140 million had been awarded
by the Agency during that vear to a wide range of traditional juvenile
delinquency problems. Unfortunately the actual expenditure as re-
vealed in testimony before the Subcommittee last year was $111,851,-
054. It was these provisions, when coupled with the new prevention
thrust of the substantive program authorized by the 1974 Act, which
represented a commitment by the Congress to make the prevention
of Juvenile erime a national priority—not one of several competing
programs administered by LEAA, but the national crime fighting
priority.

The Subcommittee had worked for years to persuade LEAA to
make an effort in the delinquency field commensurate with the fact
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ttht: ygaths uhder:ithe age: of 20 are responsible for half the crime
il thig-eountrys In flscal ifear'-197 0y LEAA spent an unimpressive 12
pérdenty in fiscdl year 1971, 14 percent and in fiscal year 1972, 20 per-
cent of its funds in this vital area. In 1973 the Senate approved the
Bayhiook amendment to the LEAA extension bill which required
T/EAA to alloeate 80 percent.of its dollars to juvenile crime prevention.
Sorme stvho had not objected to its Senate passage opposed it in the
House-Senate Conference where it was deleted.

«.. Thus, the passage of the 1974 Act, which was opposed by the Nixon
Administration (LEAA, HEW and OMB), was truly a turning point

-in Federal crime prevention policy. It was unmistakably clear that

we had- finally responded to the reality that juveniles commit more
than half the serious crime. :

Despite stiff Ford Administration opposition to this Congressional
érime ‘prévention program, $25 million was obtained in the fiscal year
1975 supplemental. The Act authorized $125 million for fiscal year
1976 ; the President requested zero funding; the Senate appropriated
$75 million; and the Congress approved: $40 million. In January
President Ford %roposed to defer $15 million from fiscal year 1976
to fiscal year 1977 and requested a paltry $10 million of the $150
million authorized for fiscal year 1977, or a $30 million reduction over
fiscal year 1976. On March 4, 1976, the House, on a voice vote, rejected
the Ford deferral by approving a resolution offered by the Chairman
of - the. State, Justice, Commerce, and Judiciary Appropriation
Subcommittee. : .

It is'interesting to note that the primary basis for the Adminis-

" tration’s opposition to funding of the 1974 Act was ostensibly the

availability of the very “maintenance of effort” provision which the
Administration sought to repeal in S.2212.

It is this type of double-talk for the better part of a decade which
is in part responsible for the annual record-breaking double-digit
escalation of serious crime in this country.

-"i"While I am unable to support the bill which has been reported to

‘the Senate, I am by no means opposed entirely tothe LEAA program.
‘The LEEP program for example, has been very effective and necessary
in assuring the availability of well trained law enforcement personnel.
Coincidentally, however, the Ford Administration also opposes this
-aspeet of the LEAA program. Additional programs have likewise had

» & positive impaet. But the compromise provisions in the reported meas-

ure' (the measure was defeated by a vote of 7—5 voting “Yea” Sena-
tors -Bayh, Hart, Kennedy, Abourezk and Mathias and voting “Nay”
Senators McClelian, Burdick, Bastland, Hruska, Fong, Thurmond and
and Scott of Virginia) represent a clear erosion of a Congressional
priority for juvenile crime prevention and at best propose that we
trade current legal requirements that retain this priority for the pros-
pect of perhaps comparable requirements. : T
"“The Ford Administration has responded at best with marked indif-
ferénce to the 1974 Act, The President has repeatedly opposed 1ts im-
plementation and funding and now is working to repeal its'stgnificant
provisions. This dismal record of performance is graphically docu-
mented in the 'Subcommittee’s new 526 page volume, the “Ford ‘Ad-
ministration Stifles Juvenile Justice Program.” I find this and similar
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approaches unacceptable and will endeavor to persuade a majority of
our colleagues to reject these provisions of S. 2212 and to retain the
priority placed on juvenile crime prevention in the 1974 Act which has
been accepted by the Iouse Judiciary Committee.

The failure of this President, like his predecessor, to deal with juve-
nile crime and his insistent stifling of an Act designed to curb this
escalating phenomenon is the Achilles’ heel of the Administration’s
approach to crime,

I understand the President’s concern that new spending prograns
be curtailed to help the country to get bacit on its feet.

But, I also believe that when it can be demonstrated that such Fed-
eral spending is an investment which can result in savings to the tax-
payer Tar beyond the cost of the program in question, the investment
must be made.

In addition to the billions of dollars in losses which result annually
from juvenile crime, there are the incalculable costs of the loss of
human life, of fear for the lack of personal security and the tremen-
dous waste in human resources.

Few areas of national concern can demonstrate the cost effceiiveness
of governmental investment as well as an all out effort to lessen juve-
nile delinquency.

During hearings on April 29, 1975, by my Subcommittee regarding
the implementation or more sccurately the Administration’s failure to

.implement the Act, Comptroller General Elmer Staats hit the nail on

the head when he concluded : “Since juveniles account for almost half

the arrests for serious crimes in the nation, it appears that adequate
funding of the Juvenile Justice and Delinquency Prevention Act of
1974 would be an essential step in any strategy to reduce crime in the
nation.”

I must emphasize, however, that I do not believe that those of us
in Washington have all the answers. There is no federal solution—no
magic wand or panacea—to the serious problems of crime and delin-
quency. More money alone will not get the job done, but putting bil-
lions into old and counterproductive approaches, $15 billion last year
while we witness a vecord 17 percent increase in crime, must stop.

As we celebrate the 200th anmiversary of the beginning of our strug-
gle to establish & just and free society, we must recognize that whatever
progress is to be made rests, in large part, on the willingness of our
people to invest in the future of succeeding generations. I think we can
do better for this young generation of Americans than setting them
adrift in schools racked by violence, communities staggering under
soaring crime rates and a juvenile system that often lacks the most
important ingredient—justice.

The young people of this country are our future. How we respond
to.children in trouble; whether we are vindictive or considerate will
not only measure the depth of our conscience, but will determine the
type of society we convey to future generations. Erosion of the com-
mitment to children in trouble, as contained in S. 2212, is clearly not

_compatible with these objectives.

@)
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SENATE FLOOR ACTION ON S. 2212 WITH
TEXT OF S. 2212 AS PASSED BY THE SENATE
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WASHINGTON, THURSDAY, JULY .22, 1976

Senate

Crime Control: Senate began consideration of 8. 2212,
authorizing funds through fiscal year xg8t for programs
‘of the Law Enforcement Assistance Administration,
taking action on amendments proposed thereto as
follows:

Adopted:

(1) McClellan unprinted amendments Nos. 225, en
bloc, of a technical nature, dealing with (a) court con-
gestion grants, (b) to'define the term “evaluation” in
determining impact of programs, and (c) service of
jlldlClal ofﬁcers, Page $12219

(2) Hathaway amendments Nos. 2049, 2050, and
2051, en bloc, dealing with Federal commitment to de-
termine the relationship between drug abuse and crime
and alcohol abuse and crime, and to design criminal
justice programs to recognize such relationship;

Page 512219

(3) Hruska unprinted amendment No. 226, to estab-
lisha revolvmg fund to support projects to acquire stolen
goods in an effort to disrupt elicit commerce in stolen
property (projectssting) ; Puge 512222

(4) McClellan unprinted amendment No. 227, deal-
ing with the role of the State legislature in modification
of comprehensive state-wide law enforcement plans;

Pege 812225

(5) Nunn unprinted amendments Nos. 228, en bloc,
giving the States certain dxscreuonary authonty in estab-
lishing judicial planning agencies; Puge $12227

(6) Modified Biden unprinted amendment No. 229,
calling, for National Institute of Law Enforcement to
study the needs of present and future correctional facili-
ties in the nation; " Page 512228
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(7) Modified Javits amendment No. 231, calling for
the establishment of an appropriate unit to coordinate
community anti-crime programs; and Page 512231

(8) Beall unprinted amendment No. 234, designed
to strengthen programs to combat crimes committed
against the elderly, Page $12240

Rejected:

(1) By 12 yeas to 8o nays, Biden unprinted amend-
ment No. 232, extending for 15 months, instead of 5
years, authority of the Law Enforcement Assistance
Administration; Page $12231

(2) By 45 yeas to 48 nays, Biden unprinted amend-
ment No. 233, extending for 3 years, instead of 5
years, authority of the Law Enforcement Assistance
Administration (motion to reconsider tabled by 48 yeas
t0 43 nays). ) Page $12236

Pending when this bill was laid aside temporarily
was Bayh amendment No. 2048, to require that 19.15
percent of Crime Control Act funds be allocated for
the improvement of the juvenile justice system, on
which amendment there is a 2-hour time limitation.
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. CRIME CONTROL ACT. OF 1976

The, PRESIDING OFFICER. Under-
the previous ordér, the SeRate will now

CONGRESSIONAL RECORD ~— SENATE

proceed to the consideration of S. 2212,
which the clerk will state by title,

The sssistant legislative clerk read as
follows:

A bill (8, 2212) to amend the Omnibus ~

Crime Control and Bafe Streets Act of 1968,
as amended, and for other purposes,

The Senate proceeded to consider the
bill which had been reported from the
Committee on the Judiciary, with an
amendment to strike out all after the
enacting clause and insert:

That this Act may be cited as the “Crime
Control Act of 19776",

See. 2. The “Declaration and Purpose” of
title T of the Omnibus Crime Control and
Safe Btreets Act of 1968, as amended, is
smended as follows:

(a) by inserting between the second and
third paragraphs the following additional
paragraph: “Congress finds further that the
finaricial and technical resources of the Fed-
eral Government should be used to provide
constructive ald and assistance to State and
local governments in combating the serious
problem of crime and that the Federal Gov-
ernment should assist State and local gov-
ernments in evaluating the impact and value
of programs developed and adopted pur-
suant to this title.,”; and

{b) by deleting the fourth paragraph and
substituting in lleu thereof the following
new paragraph!

“It 18 therefore the declared policy of the
Congress to assist State and local govern-
ments in strengthening and improving law
enforcement and criminal justice at every
level by Federal assistance. It is the pur-
pose of this title to (1) encourage, through
the provision of Federal technical and fi-
nancial afd and assistance, Stdtes and uniis
of general local government to develop and
adopt comprehensive plang based upon thelr
evaluation of and designed to deal with their
particular problems of law enforcement and
criminal Justice; (2) authorize, following
evaluation and approval of comprehensive
plans, grants to States and units of local
government in order to. improve and
strengthen law enforcement and orimingl
Justice; and (3) encourage, through the pro-
vision of Federal technical and financial ald
and assistance, research and development di-
rected toward the improvement of law en-
forcement and criminal justice and the de-
velopment of new methods for the prevention
and reduction of crime and the detection, ap~
prehension, and rehabilitation of criminals.”,

Sec. 8. Bection 101(a) of title I of such Act
Is amended by inserting a comma after the
word “authority” and adding “policy direc-~
tion, and control”,

PART B—PLANNING GRANTS

Sec. 4, Seotion 201 of title Y of such Act
Is amended by adding after the word “part”
the words “to provide financial and technical
ald and assistance”,

8Ec. 6. Section 203 of title I of such Act
Is amended to read as follows: .

“Sec. 203. (a) A grant made under this part
to a State shall be-utilized by the State to
establish and maintain a BState planning
agency: Such agency shall be created or
designated by the chief executive of the State
or by Stale law and shall be subject to the
Jurisdiction of the chief executive. Where
such agency s not created or designated by
State law, it shall be so created or designated
by no later than December 51, 1879, The State
planning agency and any regional planning
units within. the State shell, within their
rospectiye furisdictions, be representative of

the law enforcement and oriminal justice
agencles, including agencles directly related
to the prevention and contiol ot juvenile de-
linquency, finits of genaral-local government,
,and public agencles msintaining programs
to reduce and control crime, and shall include
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representatives of cltizens, professional, and
community organizations, including organi-
zations directly related to delinquency pre-
vention, ' .

“The State planning sgency shall include
&8s judiclal members, at & minimum, the chief
Judicial officer or other officer of the couri
of last resort, the chief judicial administra-
tive officer or other appropriate judicial ad-
ministrative oficer of the State, and a local
trial court Judicial officer. These judicial
members shall be selected by the c¢hief execu-
tive of the State from a list of no less than
three nominees for each position submitted
by the chief judiclal officer of the court of
1ast resort within thirty days efier the occur-
rence of any vacancy in the judicial mem-
bership, Additionsal judicial members of the
Btate ,planning agency a8 may be required
by the Administration pursuent to section
515(a) of this title shall be appointed by the
chief executive of the State from the mems-
bership of the judiclal planning committee.
Any exccutive commilttee of a State plan-
ning agency shall include in lis membership
the same proportion of judicial members as
the total number of such memberas bears
to the total membership of the State plan-
ning agency. THe reglonal planhing unity
within the State shall be comprised of &
majority of local elected officlals.

“(b) The State planning agency shall—

“(1) develop, in aoccordance with part C,
& comprehensive statewide plan and neces-
sary revisions thercof for the improvement of
law' enforcement and . criminpl justice
throughout the State;

“(2) define, develop, and correlate pro-
grams and projects for the State and the
units of general local government in the
Btate or combinations of States or units for
improvement in law enforcement and orimi«
nal justice; and

“(8) establish priorities for the improve~
ment in law enforcement and oriminal jus-
tlee throughout the State. :

“(c) The court of last resort of each State
may establish or designate a judicial plan-
ning committee for the preparation, develop=
ment, and revision of aun annual State judi-
olal plan, The members of the judlicial plan-
ning committee shall be appointed by the
court of Jast resort and serve at 1ts pleasure.
The committee shall be reasonably repre-
sentative of the varlous local ana State
courts of the State, Including appellate
courts,

“(d) The judiclal planning committee
shall— )

“(1) establish prioritles for the improve-
ment of the courts of the State;

“(2) define, develop, and coordinate pro-
grams sand projects for the irmaprovement of
the courts of the State; and

“(8) develap, in acecordance with part C,
an annual State judiclal plan for the im-~
provement of the courts of the State to be
included in the State comprehensive plan.
The judicial planning committee shall sub-
mit to the State planning agency its annual
State judicial plan for the improvement of

* the courts of the State. Except to the extent

disapproved by the State planning ageney for
the reasons stated In sectlon 804(b), the an-
nual State judicial plan shall be incorporated
into the comprehensive statewide plan,

“(e) If a State court of last resort does
not create or designate a Judicial planning
committee, or if such committee fails to sub-~
mit an annual Btate judlcial plan in accord~
ance with this section, the responsibility for
preparing and developing such plan shall rest
with the Btate planning sgency. The State
planning agency shall consult with the judi-
cial planning committee in carrying out
tunctions get forth in thig section as they
concern the activities of courts and the im-
pact of the activities: of courts on related
agencies (Including prosecutorial and de-

. fender services). All requests fron: the courtsy

of the State for finanocial assistance shall be
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received and evaluated by the Judicial plan-
ning cormmittee for appropriateness and con«
formity with the purposes of this title,

*(f) The State planning agency shall make
such arrangements as such agency deems
necessary to provide that at least $50,000 of
the Federal funds granted to such agency
under this part for any fiscal year will be
available to the judiclal planning committee
and at least 40 per centum of the remainder
of all Federal funds granted to the State
planning agency under this part for any fis-
cal year will be available to units of general
local government or combinatlons of such
units to participate in the formulation of
the comprehensive State plan required un-
der this part. The Administration may waive
this requirement, in whole or in part, upon
s finding that the requirement is inappro-
priate in view of the respective law enforce-
ment and criminal justice planning respon-
sibilities éxerclsed by the State and its units
of general local government and that
adherence to the requirernent would not
contribute to the eficient development of
the State plan required undr this part. In
allocating funds under this subsection, the
State planining agency shall asure that major
citles and counties within the State recelve
planning funds io develop comprehenslve
plans and coordinate functions at the local
level, Any portion of such funds mede avail-
able to the judicial planning committee and
such 40 per centum in any State for any fiscal
year not required for fhe purpose set forth in
this subsection shall be available for expen~
diture by such State agency from time to
time on’ dates during such year as the Ad-
ministration may fix, for the development
by it of the State pian required under this
part.

“(g) The State planning agency and any
other planning organization for the purposes
of this title shall hold each meeting open to
the public, glving public notice of the time
and pleace of such meeting, and the nature
of the business to be transacted, if final ac-
tton 13 to be taken at that meeting on (A)
the Stute plan, or (B) any application for
funds under this title. The State planning
agency a:sl any other planning organization
for the pu.poses of this title shall provide for
public access to all records relating to Its
functions under this Act, except such rec-
ords as are required to be kept confidential
by any other provision of local, State, or Fed-
eral law.”.

SEC. 6. Section 204 of title I of such Act is
amended by inserting “¢the judicial planning
committee and" between thre words “by"” and
“regional” in the first sentence; and by strik-
ing the words “expenses, shall” and inserting
in lieu thereof “expenses shall"”.

Sec. 7. Sectlon 205 of title I of such Act
1s amended by—

(a) inserting *, the judicial planning com-
mittee,” after the word *agency' in the first
sentence;

(b) deleting “$200,000” from the second

gentence and inserting in lieu thereof “$250,-
000"; and .
(c) inserting the following sentence at the
end thereof: “Any unused funds reverting
to the Administration shall be availeble for
reallocation among the States as determined
by the Administration.”.

Sec: 8. Part B is amended by inserving at
the end thereof the following new section:

“‘Sec. 206. At the request of the State legis-
lature (or a legislative body designated by it),
the comprehensive statewlde plan or revision
thereof shall be submitted to the legislature

for its approval, suggested amendment, or
disanproval of tha genaral goals, prioritics,

and policles that comprlse the basls of that
plan or revision prlor to its submission to
the Administration by the chief executive
of the State, The State legislature shall also
be notified of substantial modifications of

such general goals, priorities, and polcles,’

and, at the request of the legislature, these

1
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modifications shall be submitted for ap-
proval, suggested amendment, or disapproval.
If the legislature (while in sesston) or an in-
terim legislative body designated by the leg-
islature (while not in session) has not ap-
proved, disapproved, or suggested amend-
ments to the general goals, priorities, and
policies of the plan or revision within forty-
five days after receilpt of such plan or re-
vision, or within thirty days after receipt of
substantial modifications, such plan or re<
vislon or modifications thereof shall then be
deemed approved.”

PART C—CGRANTS FOR LAW ENFORCEMENT
PURPOSES

Sec. 9, Section 301 of title I of such Act i3
amended by—

(a) inserting after the word “fpoart” in sub-
section (a) the following: *, through the
provision of Federal technical and financial
ald and assistance,”;

(b) deleting the words “Public educa.tlon
relating to crlme prevention' from paragraph
(3) of subsection (b) and inserting in leu
thereof “Public education programs con-
cerned with the administration of justice”;

(c) deleting the words -and coordination”
from paragraph (8) of subsection (b) and
inserting in lieu thereof *, coordination,
monitoring, and evaluation®;

(d) inserting after paragraph (10) of sub-
section (b) the following mnew paragraphs:

“(11) The development, demonstration,
evaluation, Implementation, and purchase of
methods, devices, personnel, facilities,
equipment, and supplies designed to
strengthen courts and . to improve the avail-
ability and quallty of justice; the collection
and compilation of judicial data and other
information on the work of the courts and
other agencies that relate to and affect the
work of the courts; programs and projects
for expediting criminal prosecution and re-
ducing court congestion; revision of court
crimingl rules and procedural codes within
the rulemaking authority of courts or other
judicial entities baving criminal jurisdiction
within the State; training of judges, court
administrators, and support personnel of
courts; support of court technical assistance
and support organizations; swpport of public
education programs concerning the admin-
istration of crimipal justice; equipping of
court facilities; and multiyear systemwide
planning for all court expenditures made st
all levels within the State.

“(12) the development and operation of
programs designed to reduce and prevént
crime against elderly persons.”; and

(e) inserting the following sentence after
the second sentence of subsection (d): “The
limitations contained in this subsection may
be walved when the Administration finds
that such walver is necessary to encourage
and promote innovative prngrams designed
1o improve and strengthen iasw enforcement
and criminal justice.”.

Sec. 10. Section 302 of title I of such
Act is amended by redesignating the present
language as subsection (a) and adding the
following new subsections:

Y(b) Any judicial planning committee es-
tablished pursuant to this title may flle at
the end of each fiscal year with the State
planning agency, for information purposes

only, a multiyear comprehensive plan for

the improvement of the State court system.
Such multiyear comprehensive plan shall be
based on the needs of all the courts in the
State and on an estimate of funds avallable
to the courts from all Federal, State, and

local sources and shall, where appropriate—

“{1) provida for the administration of nro-
grams and projects contained in the plan;

"1(2) adeguately take Into acoount the
needs and problems of all courts in the State
and encourage initiatives by the appellate
and trial courts in the development of pro-
grams and projects for law reform, improve~

~men$ In the administration of courts snd

94

July 22, 1976

actlvities within the résponsibility of the
courts, including but 1ot limited to beil and
pretrial release services, and provide .for an
appropriately balanced allocation_of funds
between the statewide judtelal . system and

. other appellate and frial courts;

“(8) provide for procedures under which
plans and requests for ﬁnanp,ia.l assistance
{from all courts in the State may be submitted
annually to the judicial planning committee
for evaluation;

“(¢) incorporate inndvations and advanced
techniques and contain a comprehensive out-
line of prioritles for the improvement and
coordination of all sspects of courts and
court programs, including descriptions of
{A) general needs and problems; (B) exist-
ing systems; (C) avallable resources; (D) or-
ganizational systems gnd sdministrative ma-
chinery for implementing the plan; (E) the

. direction, scope, and general types of im-~

provements to be made in the future; and
(F) to the maximum extent practicable, the
relationship ,of the plan to other relevant
State or local law enforcement and criminal
Justice plans and systems; -

“(5) provide for effectivé utilizatiom of
oxisting facilities and permit and encourage
units of general local government to combine

-or provide for cooperative arrangements with

respect to services, facllities, and equipment
provided for courts and related p 7
‘'(6) provide for research, development, and
evaluation;
{7 séﬁ’ forth polleles and procedures de-
signed to assure that Federal funds. made

available under this title will be so used as

not to supplant State or local funds, but tq
increase the amounts of such funds that
would, In the absence of such Federal funds,
be made available for the courts; and

“{8) provide for such fund accounting,
auditing, monitoring, and program evalua-
tion procedures as may be necessary to assure
sound fiscal control, effective management,
and efficlent use of funds received under this
title,

“(e) Each year, the judlcial planning com-
mittee shali submit an annual State fudicial
plan for the funding of programs and proj-
ects recommended by such committee to the
State planning agency for approval and in-
corporation, in whc/ﬂe or in part, in accord-
ance with the provisions of section 304(b),
Into the comprehensive State plan which is
submitted to the Administration pursuant

“to part B of this title. Such annual State

Judicial pla.n shail conform to the purpoees
of-this part.”,

" 8ec. 11. Section 303 of title I 'of such Act
is amended by-—

(a) striking out subsection (a.) up to the
sentence beginning “Each such plan” and
inserting in lieu thereof the following: _

“(a) The Administration shall make grants
under this .title to a State planning agency
if such agency has on flle with the Adminig-
tratlon an approved comprehensive. State
plan or an approved revision thereof (not
more than one year in age) which conforms
with the purposes and requirements of this
title. In order to receive formula grants un-
der the Juvenile Justice and Delingquency
Prevention Act of 1974 a' State shall submit
a plan for carrying out the, purposes of that
Act in accordance with this section and sec-
tion 223 of that Act. No "State plan shall be
approved a comprehensive unless the Admin-
istration finds that the plan provides for the
allocation of adequate assistgnce to deal with
law enforcement and criminal® justice prob-
tems in sareas characterized by both high
crime incidence and high law enforcement
and criminal justicé actlvity. No State plan
shall be approved as comprehensive unless it
Includes & comprehensive program. whether
or not funded under this title, for the l.m-
provement of juvenile justice.”;

(b) deleting paragraph (4) of subsection
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(a) and substituting in iieu thereof the
following:

“(4) specify procedures under which local
multiyear and annual comprehensive plans
and revisions thereof may be submitted to
the State planning agency from units of
general local government or combinations
thereof to use funds received under this part
to carry out such plans for the improvement
of law enforcement and criminal justice In
the jurisdictions covered by the plans. The
State planning agency may approve or dis-
approve f local comprebensive plan or re-
vision thereof in whole or In par{ based upon
its compatibility with the State eomprehen-
sive plan or revision thereof in whole or in
part baged upon its compstibility with the
State comprehensive plan and subsequent
annual revisions and modifications. Approval
of such local comprehensive plan or parts
thereof shall result in the award of funds
to the units of general local government or
combinations thereof to implement the ap-
proved parts of their plans;*;

(c¢) inserting after the word “necesgary” in
paragraph (12) of subsection (a) the follow-
ing language: “to keep such records as the
Administration shall-prescribe”;

(d) deleting subsection (b) and substitut-
ing in leu thereof the following:

“(b) Prior to 1ts approval of any State plan,
the Administration shall evaluate its likely
effectiveness and impact. No approval shall
be given to any State plan unless and until
the Administration wmakes an affirmative
finding in writing that such plan reflects
a determined effort to improve the quallty
of law enforcement and criminal Justice
throughout the State and that, on the basls
of the evaluation made by the Administra-
tion, such plan 15 likely to contribute effec-
tively to an Improvement of law enforce-
ment and criminal justice in the State and
make a significant and effective contribution
{0 the State's efforts to deal with crime. No
award of funds that are allocated ta the
States under this part on the basis of popu-
lation shall be made with respect to a pro-
gram or project other than a program or
project contalned in an approved plan.”;

(e) insgerting in subsection (c) after the
word “unless” the words “the Administra-
tion finds that"; and B

(£) inserting after subsection (¢) the fol-
lowing new subsection:

“(d) In making grants under this part,
the Administration and each State planning
agency, as the case may be, shall provide an
adequate share of funds for the support of
improved court programs and projects, No
approvel shall be glven o any State plan
unless and until the Administration finds
that such plan provides an adequate share of
funds -for court programs. In determining
adequate funding, consideration shall be
glven to (1) the need of the courts to reduce
court congestion and backlog; (2) the need
to improve the falrness and efficlency of the
‘judicial system; (3) the amount of State and
local resources committed to courts; (4) the
amount of funds available under this part;
{(6) the needs of all law enforcement and
crimingal justice agencles in the State; (8)
the goals and priorities of the comprehensive
plan; (7) written recommendations made by
the judicial planning committee to the -Ad-

ministration; and (8) such other standards.

as the Administration may deem
with this title.”. .

Sec. 12. Section 304 of title I
is amended to read as follows: :

“Sgc. 304, (a) State planning agencies shall
recelve plane or applications for Bnancial as-
sistance from units of general local govern-
ment and combinations of such units, When
& State planning agency determines that
such a plan or application is in accordance
with the purposes stated In section 301 and
in conformance with an existing statewide

consistent

of such Act
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comprehensive law enforcement plan or re-
vision thereof, the State planning agency s
authorized to disburse funds to implement
the plan or application, ’ '

“(p) After consultation with the State
planning agency pursuant to subsection (e)
of section 203, th¢ judicial planning com-
mittee shall transmit the annual State ju-
dicial plan appraved by 1t to the State plan-
ning agency. Except to the extent that the
State planning agency thereafter determines
that such plan or part thereof is not in ac-
cordance with this title is not in conform-
ance with, or consistent with, the statewide
comprehensive law enforcement and crimi-
nal justice plan, or does not conform with
the fiskal accountability standards of the
State planning agency, the State planning
agency shall incorporate such plan in the
State comprehensive plan to be submitted
to the Administration.”.

Sec. 13. Section 306 of title I of such Act
is amended by—

¢a) Inserting the following between the
third and fourth sentences of the unnum-
bered pardgraph in subsection (a): “Where a
State does not have an adequate forum to
enforce grant problsions imposing lability
on Indian tribes, the Administration is au-
thorized to walve Srave liabllity and may
pursue such legal remedles as are neces-
sary.’; and

(b) amending subsection (b) by striking

#{1)}” and inserting in Heu thereof “(2)*.

SEc. 14, Section 307 of title I of such Act
s amended’ by deleting ths words “and of
riots and other violent civil disorders” and
substituting in lieu thereof the words “and
programs and projects designed to reduce
court congestion and backlog and to improve
the fairness and efliclency of the judicial
system''.

Sec. 15, Section 308 of title I of such Act
is amended by deleting “302(b)" and insert-
ing in lieu thereof ‘303",

ParT D—TRAINING, EDUCATION, RESEARCH,
DEMONSTRATION, AND SPECIAL GRANTS

SEec. 16. Section 402 of title I of such Act
is amended by— N

{2) deleting “Administrator” tn the third
sentence of subsection (a) and inserting in
Heu thereof “Attorney (General”; and

(b) adding the following sentence at the
end of the second paragraph of subsection
(c): “The Institute shall also assist the Ad-
ministrator In the performance of those du-
tles mentioned in section 515(a) of this
title.”. .

Sgc. 17. Part D Is amended by adding the
following new séction:

""SEC. 408. Thé Administration is authorized
to make high crime impact grants to State
planning agencies, units of general local
government, or combinations of such units.
Any plan submittéd pursuant to section 803
(a) (4) shall be consistent with the applica-
tions for grants submitted by eligible units
of local governinent or combinations of such
units under this section. Such grants are
to be used to providé impact funding to
areas which are identified by the Administra-
tion as high crime areas having a special and
urgent need for Federal financlal assistance,
Such grants are to be used to support pro-
grams and projects which will improve the
law enforcement and criminal justice sys-
tem.”.

PART E—GRANTS FOR CORRECTIONAL INSTITU~
TIONS AND FACILITIES

Sec, 18, Section 445 of title I of such Act

* is amended by—

(&) "deleting the word "or” in paragraph
(a) (2) and inserting “or nonprofit organi-
zatlons,” after the second occurrence of the
word “units,” in that paragraph; and

(b) inserting the following at the end of
subsection (a): “In the case of & grant to an
Indian tribe or other aboriginal group, if
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the Administration determines that the tribe
or group does not have sufilcient funds avail~
able to meet the local share of the costs
of any program or project to be funded under
the grant, the Administration may increase
the Féderal share of the cost thereof to the
extent it deems necessary, Where & State does
not have an adequate forum to enforce grant
provisions 1imposing labllity on Indian
tribes, the Administration is authorized to
walve State llabllity and may pursue such
legal remedies as are necessary.”.

PART P-—ADMINISTRATIVE PROVISIONS

SEc, 19, Section 501 of title I of such Act is
amended by Inserting the following sentence
at the end thereof: “The Administration
shall establish such rules and regulations as
are necessary to assure the proper auditing,
monitoring, and evaluation by the Admin-~
istration of both the comprehensiveness and
impact of programs funded under this title
in order to determine whether such pro-
grams submitted for funding are likely to
contribute to the improvement of law en-
forcement and criminal justice and the re«
duction and prevention of crime and juve-
nile delinguency and whether such programs
once implemented have achieved the goals
stated In the original plan and application.”,

8gc, 20, Sectlon 507 of title T of such Act is
amended to read as follows:

“See. 507. Subject to the Civil Service and
classification laws, the Administration is au-
thorized to select, appoint, employ, and fix
compensation of such officers and employees
as shall be necessary to carry out its powers
and duties under this title and is authorized
to select, appoint, employ, and fix compen-
satlon of such hearing examiners or to re-
quest the use of such hearing examiners se-
lected by the Civil Service Commission pur-
suant to section 3344 of title 5, United States
Code, as shall be necessary to carry out its
powers and duties under this title,”,

Sec, 21, Section 509 of title I of such Act Is
amended by deleting the language “reason-
able notice and opportunity for hearing’ and
substituting in lien thereof the following:
“notice and opportunity for a hearing on the
record in sccordance with section 554 of title”

- B, United States Code,”. :

Sec. 22. Section 512 of title I of such Act is
amended by striking the words *“June 30,
1974, and the two succeeding fiscal years’
and inserting in lleu thereof “June 30, 1978,
through fiscal year 1881”7,

Sec. 23. Section 615 of title I of such Acf is
amended to read as follows:

“Sec, 515, (a) Subject to the general au-
thority of the Attorney General, and under
the direction of the Administrator, the Ad-
ministrator shall—

“(1) review, analyze, and evalunte the com-
prehensive State plan submitted by the State
planning agency in order to determdne
whether the use of financial resources and
estimates of fufure requirements as re-
quested in the plan are consistent with the
purposes of this title to improve and
strengthen law enforcement and criminal
Justice and to reduce and prevent crime; if
warranted, the Administration shall there~
after make recommendations to the State
planning agency concerning improvements to
be made in sald comprehensive plan;

“(2) assure that the membership of the
State planning agency is fairly representa-
tive of all components of the criminal justice
system and review, prior to approval, the
preparation, justification, and execution of
the comprehensive plan to determine wheth~
er the State planming apency is coordinating
and controlling the disbursement of the Fed-
eral funds provided under this title in o falr
snd proper manner to all components of the
State and local criminal justice system: to
assure such fair anq proper disbursement,
the State planning agency shall submit to
the Administration, together with its com-~
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prehenslve plan, & nancial analysis mdicat~
Ing the percentage of Federal funds to be

“allocated under the plan to each component
of the State and local criminal justice sys-
teom; ’

"(3) develop appropriate procedures -for
determining the impact and value of pro-
grams funded pursuant to thig fitle and
whether such funds ghall continue to be al-
located for such programs; and

‘(4) agsure that the programs, functions,
.and management of the State planning

“agency are being carried out efficiently and
economically.
\ “(b) The Administration is also author-
zed*‘ ’

“(1) to collect, evaluate, publish, and dis~
_seminate statistics and other information on
the. conditlon and progress of law enforce-~
ment within and. wjthout the United States;
and '

“{3) to cooperate with and render tech~
nical  assistance to Statex, units of general
local government, combinstions of such
Btates or units, or other puhlic or private
agencies, organizations, instituiious, or in-

ternational agencles in mattera relating to

law enfdrcement and criminal justice.

*“(¢) Funds appropriated for the purpores
ol this section may be expended by grant or
contract, as the Administration may deter-
mine to be appropriate.”.

Seq, 24, Beotion 517 of title I of such Act
18 amended by adding the following new sub-
section:

*{c) The Attorney Genersl is suthorized
1o establish an Advisory Board to the Admin-
Istration to review programs for grants under
sections 308(a) (2), 402(b), and 455(a) (2).
Members of the .Advisory Board shall be
chosen from among persons who, by reason
of their knowledge and expertise in the areas
of law enforcement and criminal justice and
related flelds, are well qualified to serve on
the Advisory Boa,rd v,

Src, 26. Sectien 519 of title I of such Act
1s amended, to read as follows: ’

*8ro, 518, On or hefore December 31 of
ench year, the Administration shall gubmit
# comprehensive report to the President and
+the Congress on activities pursuant to the
provisions of this title during the preceding
fiscal year. The repoyt shall include—

“(n) & summary of the major innovative
policies and programs for reducing and pre-
venting orime recommended by the Admin-
istration during the preceding fiscal year In
the course of providing technical and finan-
olal aild and assistance to State and local

‘governments pursuant to this title;

“(b) aa explanstion of the procedures fol~
lowed by the Administration in reviewing,
evaluating, and, processing the comprehen-
sive Btabe plans submitted by the State plan-
oing agencies;

“{c)  the number of comprehensive State
plans approved by the Administration with-
‘out substantial changes heing recommended;

“{d) the number of comprehensive State
plans approved or disapproved by the Ad-
ministration atter substan.tial changes were
recommended;

" #(e) the number of State comprehensive
plans funded under this title during the pre-
ceding three fiscal years i which the funds
allocated have not heen ezpended in their
entirety;

“(£) the number of programs funded under,
thia title discontinued by the Administration
following a finding thab the program had no
uppreciuble impact in reducing and prevent-
ing "erimé or improving and strengthening
law gnlorcomént syl criminal justice;

4 " Bk e oo
[n\ FHa Knmidvesing et 5 Sund snass

this title dmcontlnrued by ‘the Btate follow-
ing the termination of funding iunder this
title; '

““(h) a financial analysis indicating the
percentage of Federal funds to be allocated
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.under each State plan to the xarlous com-

ponents of the criminal justice syste:

(1) & sumunary of the measures taken by
the Administratton to monttor criminel jus-
tice programs funded under this thtle iu
order to determine the impact and value of
such programs; and

“(§) an analysis of the manner in which

. funds made available under section 306(&)

{2) of this title were expended.”.

Sec. 28, Section 520 of title I of such Act
is amended by—

{a) striking subsection (a) and inserting
in lleu thereof the following: .

*“(a) There are suthorized to be sappro-
pristed such sums as are necessary for the
purposes of each part of this title, but such
sums in the apggregate shall not exceed
$250,000,000 for the period July 1, 1876,
through September 30, 1976, $1,000,000,000
for the fiscal year ending September 30,
1977, 81,100,000,000 for the fiscal year end-
ing September 30, 1978, $1,100,000,000 for
the fiscal year ending September 30, 1979,
$1,100,000,000 for tiie fiscal year ending Sep-
tember 3, 1980, and $1,100,000,000 for the
fiscal year ending September 30, 1981, ¥From
the amount appropriated in the aggregate for
the purposes of this title, such sums shall be
allocated as are necessary for the purposes
of providing funding to areas characterized
by both high erime Incidence and high law
enforcement and oriminal justice activities
or serfous court congestion and backlog, but

such sums shall not excoed $12,500,000 Zox

the period July 1, 1876, turough Septem-
ber. 30, 1976, and 860,000,000 for each of the
fiscal years enumerated above and shall be
in addition to funds meade avallable for these
purposes from the other provisions ol this
title &8 well as from other sources, Funds
appropriated for any fiscal year may remain
avallable for obligation until expended. Be-
ginning in the fiscal year ending June 30,
1972, and in each fiscal year thereafter, there
shall be allocated for the purpose of part B
an amount equal to not less than 20 per
centum of the amount allocated for the
purpose of part G

(b) deleting the words 'as was expended
by the Administration during fiscal year
1972" in subsection {(b) and inserting in lieun
thereof “that such agsistance bore to the
total appropriation for the programs funded
pursuant to part C and part B of this title
during fiscal year 19727,

Src. 27. Section 601 of title I of such Act
is amended by—

() Inserting after “Pureto Rico,” in sub-
sectiod (e¢) the words “the Trust Territory
of the Pacific Islands, the Commaonwesalth of
the Northern Mariana Islands,”; and

{b) inserting st the end of the section the

_following new subsections:

“(p) The term ‘court of last 'resort’ shall
mean that State court having the highest
and final appellate authority of the State.
In States having two or more such courts,
court of lasi resort shall mean that State
court, if any, having highest and final ap-
pellate authority, as well as both adminis-
trative responsibility for the State’s judicial
system and the institutions. of the State
judicial branch and rulemiaking authority.
In other States having two or more courts
with highest and final appellate authority,
court of last resort shall mean that highest
appellate court which also has either rule-
making authority or administrative respon-
sibility for the State's judicial system omd
the institutions of the State judiclal branch.

‘“(q) The term ‘court’ or ‘courts’ shall
meen a tribunal or tribunals having eriminal
jurisdiction recognized as & part oI the
judicial branch of a State or of its local
government units.”.

Sec. 28. Section 261(b) of the Juvenile
Justice .and Delinquency Preventlon Act of
1974 (88 Stat, 1129) is amended by deleting
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the worda “during fiscal year 1972” and in-
serting in lieu thereof “that such assistance
bore to the total appropriation for programs
funded pursuant to part ¢ and part B of
title I of the Cmnibus Crime Control and
Safe Streets Act of 1968, as amended, during

- fiscal year 1872,

The PRESIDING OFFICER,. Time for
debate on this bill is Hmited to 2 hours,
to be equally divided and controlled re-
spectively by the Senator {rom Arkansas
(Mr, McCrerLLan) and the Senator from
Nebraska (Mr. Hrusxa), with 30 minutes
on any amendment, except an amend-
ment to be offered by the Senator from
Indiana (Mr. Bay®) on which there shall
be 2 hours, with 20 minutes on any de-
batable motion, appeal cr point of order.

Mr, MANSFIELD, Mr. President, I
suggest the absence of a quorum with
the time taken out of neither side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, MANSFIELD. My, President, Y ask
unanimous consent that the order for the
gquorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr, MANSFIELD, Mr, President, has
an order heen entered into for the Sen-
ate to meet at 9 o’clock tomorrow morn-
ing? !

- The PRESIDING OFFICER. I} has.

CRIME CONTROL ACT OF 1976-

The Senale continued with the con~
sideration of the bill (8. 2212) {o amend
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, and
for other purposes.

Mr, MORGAN. Mr. President, I ask
unanimous consent that Carroll Leggett
and Bob Jackson, of my stai, be granted
the privileges of the floor during the con-
sideration and voting on the matter now
before the Senate.

‘The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN, Mr, President, I ask
unanimous consent that Mr. Paul Sum-
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mitt,. Mr, Dennis Thelen,. Mr. Kenneth
Feinberg, Miss Mabel Downey, and Mr.
Larry Gage be granted the privilege of
the floor during the consideration and
.voting on 8. 2212.

The PRESIDING OFFICER. Without
phjection, it is so ordered.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. McCLELLAN. 1 yleld.

Mr, HRUSKA. I ask unanimous con-
sent to add to that list the names of Eric
IIultman, Tom Hart, and J. C. Argetsin-
ger of the committee staff.

The PRESIDING OFFICER. Without
objection, it is so crdered.

Who yields time?

Mr. McCLELLAIT. I yield myself 10
minutes.

Mr. President, the authority for the
Law Enforcement Assistance Adminis-
tration—LEAA-—will egpire on Septem-
ber 30 of this year. S. 2213, as reported,
would extend for 5 years the authority of
the LEAA to provide financial and tech-
nical assistance to State and local gov-
ernments for improved and strengthened
law enforcement and criminsl justice ac-
tivities. It would also make amendments
in the Omnibus Crime Control Act of
1968 to make the program more respon-
sive to the needs of the courts, to provide
for better monitoring and evaluation, to
provide increased funding to meet the
special problems confronting high crime
areas and overburdened couris, and to
make other changes designer to improve
the operations of the LEAA program.

At the outset, Mr. President, I want
to thank my colleagues for their interest
in and contributions to this measure. All
are concerned about “an intolerable
situation in this Nation when our own
citizens caunot walk the streets without
facing the dangers of robbery, mugging,
and other street crimes.”"--Hearings,
page 5. I particularly wisb {o recognize
the able assistances and cooperation of
the distinguished Benators from Mas~
sachusetts and Nebraska (Mr. KeyNEdY
and Mr. Hruska) in the hearings and the
processing of this legislation, Their active

participation and commitment of staff’

Have, in my judgment, greatly assisted in
identifying weaknesses in the present
program and in drafting provisions de-
signed to make the LEAA participation
in the fight against crime more effective.
We have seen in recent weeks g number
of newspaper articles and studies critical
of LEAA. I believe that this bhill as re-
ported will go a long way in providing
the statutory basis to deal with those
problem aress.

Mr. President, the need for LEAA and
Federal financial aid to State and local
law enforcement and criminal justice
agencies is as great or greater today
than when the Safe Streets Act was en-~
acted in 1968, The words I spoke tn this
Chamber on May 1, 1968, during the con=
sideration of the original act are just as
appropriate today:

. ¢ crime and the threat of crime, riot-
g, sna violence, stalk Americt. Our streets
are unsafe. Our_clfizens are fearful, terror-
ized, and outraged. They demand and de-
serve relief from this scourage of lawlessness,
which today imperlls our internal security.
The skyroeketing incidence of major crimes

CONGRESSIONAL RECORD — SENATE

during the decade of the 1960's has reached
intolerable proportions. From décent, law-
abiding cttizens a clarion-call for relief from
this threat and danger reverbgrates across

the land,

* E x ® »

The Federal Government has a clear re-
sponsibility to help meet and to repel this
threat, For the Congress, this means the en~
actment of remedial legislation and the ap-
proprlation of funds to assist the States and
units of lecal government to devise and im-
plement programs to comhat crime. (Cong.
Rec., 90th Cong., 2d Sess., p. S 4748, dally ed.)

The situation has not gotten betier.
The level of crime in this country, par-
ticularly crimes of wviolence. has con-
tinued to increase at an alarming rate.
There has been a 35- to 40-percent in-
crease in the rate of violent crimes and
crimes against property since 1969, I
have a series of tables refiecting these in-
creases which I ask unanimous consent
to have printed in the Recorp following

" these remarks as.exhibits A, B, and C.

The PRESIDING OFFICER. Wlthout
objection, it is so ordered,

(See exhibits A, B, and C.)

Mr, McCLELLAN. Every citizen should
be aware of the crisis that confronts us,
because without the cooperation, assist-
ance, and sacrifice of the victim and
those who witness criminal conduct
there can be no solution. Citizens must
get involved. The “Crime Clocks" for
1974, as graphically set out by the FBI
in its uniform crime reports, show 19 seri-
ous erimes are committed every minute
and one murder is committed every 26
minutes, I ask unanimous consent that
this table be printed in the Recorp fol-
lowing my remarks as exhibit D.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit D.)

Mr. McCLELLAN, Mr. President, in
the face of this rising crime rate there
are those who complain that LEAA has
spent over $4 billion for nothing and
should be abolished. I disagree complete-
1y. Of course, improvements can always
be made and weaknesses should be cor-
rected. This legislation is designed to
itnprove the program. But it should be
remembered that LEAA funds consti-
tute only about 5 percent of the total
resources expended by Sitste and loesl
governments for law enforcement and
criminal justice purposes. Moreover, we
cannot ascertain what the situation
would be today if we had not started in
1968 to give a Federal priority to the
solution of crime problems. To carry to
its logical conclusions the reasoning of
those who would abolish or drastical
cut the LEAA program, we would do
likewise with all parts of the criminal
justice system, including police prose~
cutors, " courts, and corrections. All of
ghese insﬁftutions with resources fir be-
yond FEAA’S™ contribution have failed
t0 *haft thé-upsurge in crime.

S President,
LEAA’s limited ml%. I believe the agen-

AT men A TanbSee
oy hée mede o m wn"‘ £ and lasting

contribution to the solution of law en-
forcement problems. I ask unanimous
consent to insert exhibits E, F and G,
following my . remarks, whicll show
LEAA’s fiscal history for each vear and

9(

‘notwithstanding
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a table indicating funds made aVailable
to each State since 1968,

The PRESIDING OFFICER. Without
objection, it is so ordered. -

(See exhibits B, F, ahd G,)

‘Mr. McCLELLAN, Mr, President, the
Omnibus Crime Control and Safe Streets
Act of 1968 created the first major Ped~
eral block grant program. Accordingly
most of the funds disbursed have been
expended through a system in which the
Stafes are given the major responsibil-
ity to evaluate their neetls and to estab-
lish priorities for fund allocation under
the program. For example, Mr. Cal Led-
better, a member of the Arkansas House,
of Representabives, noted in his testi-
mony in subcommittee hearings on
S. 2212 (hearings, p. 134):

Mr, Ldeetter ...You may recall, In
Arkansas, I would say due to LEAA, we have

%h things as & new criminal oode, a_juve-
nilé code, a public defender system, mini-
mum training standards for policemen, n
law enforcement training acadendy in Cam-
den, and hundreds of policemen going to col-
lege in Arkansas. Much of this has been made
possible by LEAA and the Arkansas Commis-
slon on Crime and Liaw Enforcement.

* L] ] - L d

T would say enormous benefits have come
to Arkansas from the LEAA program. In the
year 1968, we had no law enforcemen$ tratn-
ing academy. Now in Arkanses anybody who
has the general power of law enforcgment
must go through the law enforcement traln-
ing academy and take an 8-week course.

- * « ® I

Also prior to the Safe Streets Act we had
no college courses of any kind for poncémen
Today we have 15 colleges thaf offer courses
in law enforcement and crimlnal Justice,

. % ! - [

Today, because of improvements in physi-
cal facilifies and more trainéd personnel
mide possible in part through LEAA funds,
the Arkansas correetional system is “vastly
improved.

- - . - » e,

The community correctional center in
Little Rock s one of the most modern Insti<
ilgsiczns In the country. It was ﬁnanced by

- These are just a few of the improve-
ments in the criming} justice system in
my State resulting from the LEAA pro-
gram. Since 1968, this type of benefit
can be multipued over and over again
across the Nation. LEAA and the States
have made over 80,000 grants during this
period.

Mr. President, notwlthstanding these
obvious benefits frém the LEAA pro-
gram, witnesses have in the course of the
hearings on 8. 2212 and related bills

- brought to our attention some problems

that should be alleviated or minimized
by legislative action. The amendments
to existing law, as reported in the sub-
ject bill, are discussed in detail in the
text and sectién-by-section- analysis of
thé ‘committee’s report. It.is appropri-.
ate, however, to discuss at this polut
several of the more important ‘hmiend-
ments and fo emphasize some of the
reagong thervafar,
LEGISLATIVE mmcmAnon*

8. 2212, a8 reported, makes amend-
ments to present law that would reflect.
gdded _recognition of the necessity for
commitment of State législatures ta the
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" program.. The hill provides that the
State planning agency must be legisla-
tively ereated or designated no later than
December 31, 1979, and that the legis-
lature may upon request require the
State planning agency to submit the
comprehensive State plan to it for ap-
proval, disapproval, or suggested amend-
ment. This latter feature is to encourage
State legislatures to establish formal
machinery for the routine legislative re-
view of and comment on the annual
criminal justice comprehensive plan,
Although it should be emphasized that
comments or other action resulting from
the legislative review are not binding
upon the State planning agency, when
coupled with legislative activities sur-
rounding approval of matching funds or
other oversight, it should prove a mecha~-
nism for maximum input from a State
legislature heretofore not statutorily
available without getting it into admin-
istrative details properly within the
jurisdiction of the executive branch.

JUDICIAL PARTICIPATION AND COURT PLANNING

It has been readily apparent for some
time that, from a number of standpoints,
the court systems of the various States
were not participating in the LEAA pro-
gram at the desired level. The judiciary
tended to be underrepresentéed on the
Btate planning agencies. It tended to re-
ceive less than an appropriate share of
TFederal funds as compared to other
components of the criminal justice sys-
tem. The courts had little independent
planning capability and minimal input
into the comprehensive plan of some of
the States. To deal with these problems
the committee incorporates to a large
extent the concepts proposed by Senator
KENNEDY in S. 3043, The bill as reported
would require that each State planning
agency include, as a minimum, three
judicial members. In addition, the ad-
ministration must assure that the mem-
bership of each planning agency is fairly
representative of all components of the
criminal justice system. This provides a
mechanism for the administration to re-
quire that a large State planning agency
include more than three judicial mem-
bers where necessary to provide fair ju-
dicial representation. It is contemplated
that the concept of proportional repre-
sentation will be applied to the larger
planning agencies to maintain the judi-
cial representation at a ratio equivalent
deemed to be fair for the smaller plan-
ning agencies with only the three judicial
members mandated by the statute. In
recognition of the fact that some large
planning agencies may necessarily have
to operate through an executive commit-
tee, the bill further requires that any
such committee must include the same
.proportion of judicial members .as the
whole State plenning agency. While
these provisions do not go as'far in man-
dating judicial representation as some
1urge, they are a considerable step toward

jetter representation and deserve a pe-
irtod of trial and evaluation

Perhaps mors {maportant to efective
Judicial participation in the program is
«the bill’s provisions that authorize the
establishment and funding of judicial
yianning committees, These committees,

O s T-L v
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expert on judicial matters, will be in a
position to provide planning input for
the annual State comprehensive crimi-
nal justice plan, as well as utilize part C
block grant funds to develop a system-
wide multiyear comprehensive plan for
the improvement of the courts. In addi-
tion, a new line item authorization is
included to provide special funding to
areas characterized by serious court con~

. gestion and backlog,

A comment should be made concern-

ing time for implementation of “judicial

plans.” Although not discussed in the
committee report, creation of judicial
planning committees and procedures for
incorporation of judicial plans into the
comprehensive State plan may cause
problems with respect to the current
planning cyele. Most of the discussion
on this subject with respect to “phasing
In” loeal government plans is equally
applicable to “phasing in” judicial plans.
It might be anticipated that guidelines
would provide a period for orderly estab-
lishment of judicial planning commit-
tees and submission of judicial plans at
a point in the next planning cycle to

minimize disruption of the current State

planning cycle.
LOCAL GOVERNMENT PLANS

The bill, as reported, amends section
304(a) (4) of the act in two ways to
strengthen the role of local governments
or combinations of local governmental
units, .

First, the procedures now required to
be included in the State comprehensive
plan with respect to submission of plans
by such units will no longer be limited
by population. Second, where such en-
tities comply with the procedures and
the plan or portion thereof comports
with the statewide comprehensive plan,

priorities, and programs, the State plan-,

ning agency must gward funds on the
basis of this plan without the necessity
for project applications for each proj-
ect the governmental unit intends to
pursue. Consjstent with the overall
philosophy of the Omnibus Crime Con-
trol and Safe Streets Act, recognizing
the dominant State role in law enforce-
ment and criminal justice, the local
planning pravisions are flexible and eon-
template that each State will adopt pro-
cedures suitable for its own particular
system. As noted in the committee re-
port:

It has been Impressed upon this Commit-
tee that flexible procedures are needed to
permit this amendment to function and
achieve its benefits, Therefore, States may
need to develop a variety of procedures de-
pendent upon the structure of the State
planning process.

There was no intent to prescribe pro-
cedures which States must follow in
dealing with local plans. Although the
committee report includes an example
of how the procedures might function,
this example is by no means intended to
be the “model” for the Btates. It repre-
sents only one alternative which could
be utilized. The report notes that—

The State 1s stfll responsible for the over-
aéa comprehensive plan requirements , . . A

tatory requirement for more than a
“procedure” would have to éntail matters
too detalled for legislation which. would

98
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have applicability among all the Stales and
numersus-lseal-governments and counld re-
sult in an imbalance in the planning efforts
of the entire State. It could also result in
the breakdown in the legal grant relation-
ships between State and local units of gov-
ernment.

It must also be recognized that the
timing of the/ implementation of new
statuory provisions could have a serious
negative impact upon existing activities.
All States are currently engsaged in de-
veloping: the fiscal year 1977 compre-
hensive State plans. These plans are due
August 31, 1976. To require States to
totally revamp their plans or redo
planning already substantially com-
pleted at this critical junicture would be
detrimental to the timely progress of
the program and would seriously jeop-
ardize the efficient flow of funds for
activities, Some States may be able to
réespond to certain new plan require-
ments; however, as noted in the com-
mittee report, States will only be re-
quired to develop new procedures in
fiscal year 1977, and “implement them
as soon as possible thereafter.”

EVALUATION AND MONI’I‘OI\‘.}NG

" Any program that expends public
funds to accomplish stated objectives
should have appropriate, machinery for
evaluation and monitoring the opera-
tion of the program. Some critics fault
the administration for inadequate efforts
to evaluate and monitor the expenditure
of Federal funds under the LEAA pro-
gram to assure that they are expended
not only in accordance with the act but
also in the most efficient manner possible.
Much of this criticism is outdated since
it is premised on a situation that existed
prior to concentrated evaluation activi-
ties pursuant to the provisions of the
Crime Control Act of 1973. The commit-
tee report details some of these efforts.
Notwithstanding these obvious improve-
ments, it was felt that a stronger statu-
tory emphasis on evaluation and moni-
toring would encourage and assist the
administration in perfecting its pro-
grams in this area, as well as provide the
basis for more effective Congressional
oversight. Accordingly, S. 2212. amends
the Omnibus Crime Control and Safe
Streets Act to, among other things, in-
corporate “evaluation” of the program as
one of the purposes of the act; require the
administration to evaluate each State’s
comprehensive plan and to make findings
as to the plan’s likely impact and effec-,
tiveness; require the administration to
develop procedures to determine the im-
pact and value of programs funded un-
der the act; and create new and compre-
hensive reporting requirements designed
to provide Congress with the informa-
tion necessary for effective oversight ac-
tivities. It is not anticipated that these
new requirements will result in excessive
reporting demands upon the States or
large increases in expenditure of funds
for “statistical” purposes. In all likeli-
hood, many of the report requirements
are already heing utilized by TRAA,

I should also be noted that S. 2212
amends section 301(b) (8) of the act pro-
viding for establishment of Criminal
Justice Coordinating Councils to clarity
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and expand their functions to include
improvement of monitoring and evalua-~
tion of all law enforcement and criminal
_ justice activities within thelr jurisdic~
tional area. These councils were original-
‘ly intended to provide total resource
planning and coordination of law en-

forcement and criminal justice activi- "

ties. As amended, this provision is de-

signed to encourage, in addition, total re-

source monitoring and evaluation. -
PERIOD OF AUTHORIZATION

S. 2212, as reported, authorizes ¢on-

tinuation of the LEAA program for 5
years—through fiscal year 1981, Virtually
all of the witnesses before the committee
who directed their attention to the period
of authorization supported a 5~year ex-
tension of the program, There are at least
three good reasons for adopting such a
neriod of authorization.
* 'Pirst, a short authorizabtion period pro-
motes instability in long-term criminal
justice and law enforcement planning
and funding by State and local recipients
of LEAA funds. As stated in the commit-
tée report:

One of the key features of the LEAA pro-
gram is the comprehensive planning process.
Each State is required to review its law en-
forcement sud criminal justice programs and
establish needs and priorities for resource al-
location. To be effective, this planning must
necessarily have long-range implications. A
shorter period would be disruptive of this
planning process and allow States to give con-
sideration only to short-term needs.

-An abbreviated LI'AA program and the un-
certainty as to future assistance which a
short authorization period would entail
would have further adverse eflécts on State
and local efrorts. The nature of Individual
projects would change drasticelly from the

innovative efforts leading to permanent bene- -

ficial effects which the Congress expects to
projects which merely support normal oper-
ational expenses. Jurisdictions would be hes{-
tant to make a commitment to many signifi-

cant undertakings or to hire new personnel .

because df the possibiltty of abrupt loss of
support. ,

Short~-terni progrems would also encourage
the purchase of equipment by localities, since
a tangible benefit lasting for some time would
be guaranteed, Equipr(xentz purchases would
also be attractive, since they require no fol-
low-up planning or evaluation.

There could also be a chilling effect on the
raising of matching funds by localities, Local
officials may not wish to make & substantlal
investment in s program which would possi~
Bbly remain 1p. existence for a brief period, or
)vhich might be drastically changed in nature,

One partloularly striking example of the
negative results which might occur because of
a limited re-aputhorization is in the ares of
LEAA's correctlons effort, The objective of
LEAA's corrictions program 18 to develop and
utilize hypotheses concerning techniques,
methods, and programs for more effective cor-
rectiondl systems and improved ecapabilitles
of corréctions, with speclal attention to of-
fender rehabilitation and diversion.of drug
abuse offerders. Developing and demonstrat«
-ing innovative, system-oriented programs and
monltoring .and évaluating the outcome of
such efforts require substantial time, effort,
.ahd’ funding .commitments,. A ‘short time
pekiocd such as two years would be an unre-
alistic time frame in which to try to sccamn~
1ish such cbjectives. .
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_ Numerous States are now developing cor-
rectional and court master plans with
LEAA encouragement and support. It has
been. démonstrated that the planning, de-
velopment,and dmplementation of the proc-.
ess exceeds two years. We cannot expect that
States, particularly ‘those “which are only
beginning the process, would coremit re-
sources to these masajor efforts without
assured LEAA technical and financial
assistance. Co

Other major gorrections program eflorts,
such as the Comprehensive Offender Pro-
gram Effort (COPE), which is now in the
initial funding stages, could not have been
developed and come fo fruition if such a two
year limitation were imposed when COPE
was first concelved as an inter-agency
Federal effort. Furthermore, participatifig
States would not consider a major alloca-
tion of resources to develop COPE plans if
there were no authority to continue the LEAA
program beyond two years.

Second, a shorter period of authoriza-
tion -than 5 years would interfere with

‘effective implementation of new pro-

grams and responsibilities imposed on
LEAA and the States by this legislation.
This measure, for example, contains new
evaluation and monitoring responsibil-
ities at all 1evels of the system. It makes
provision for new judicial planning
committees and irdereased participation
of the courts. It incorporates effective
provisions for local government plan-
ning. New provisions give added em-~
phasis to court congestion and high
crirhe areas. All of these changes need
time and stability—not only for orderly
economical implementation, but for ac~
cumulation of data and information as a
basis for evaluation.

Finally, one of the_objections to a,
long period of authorization is that it
would detract from Congress’ review and
oversight responsibitities. On the con-
trary, it facilitates such responsibilities
by providing & meaningful period of time
to evaluate, Moreover, Congress may
conduct oversight activities at any time.
The 5-year period would indeed pro-
vide the opportunity for detailed review
ubhurried by budget deadlines. These

‘considerations lead to the conclusion that
_a B-year authorization is both reason-

able and responsible,

Mr, President, I hope that after due
deliberation this body will approve the
bill as yeported, and that it will be ex~
peditiously processed through the other
body and become law, so that this very
worthwhile program may be continued,

Mr, President, I yield back the remain-
der of my time, - . - :

' EXHIBIT A
CRIMES OF VIOLENCE: 1969-1974
PERCENT CHANGE OVER 1969

Limited to murder, foreible rape, robbery

and aggravated assault, :

1989
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Exmmir B
CrIME AND POPULATION: 1988-19'74
PERCENT CHANGE OVER 1969,

Crime=Crime index offenses.
Crime rate=Number of offenses per 100,000
inhabitants.

Crime up 389,
Crime rate up 32¢,.
Population up 5%.

Bxamr C
CRIMES AGAINST PROPERTY: 19691974
PERCENT CHANGE OVER 1969

Limited to burglary, larceny-theft and
motor vehicle theft.

1969 1]
1970 8
1971 12
1972 7
1973 12
1974 31

Property crime, up 37%.
Rate, up 319,
Ex®Isrr D
CRIME CLOCKS: 1974
Serious crimes 19 each minute,
Violent crimes murder, forcible rape, rob-
bery or assault to kill one every 33 secouds,
Murder one every 26 minufes,
Forcible rape one every 10 minutes.
Aggravated assault one every 70 seconds,
Robbery one every 71 seconds.
Burglary one every 10 seconds.
Larceny-theft one every 6 seconds.
Motor vehicle theft one every 32 seconds.

EXHIBIT E
CONGRESSIONAL RESEARCH SERVICE

V. FUNDS AUTHORIZED, REQUESTED, AND APPROPRIATED
FOR LEAA, FISCAL YEARS 1968-76

{in thousands of dollars)

Authori~ Budget .
Fiscal year zation req uegt ? p‘: al:irt;]n
1000 T
3 3, 600 63, 000
300, 000 296, 507 208, ?19
§50, 000 532,200 529, 000
-1, 159, 000 698, 400 6.8, 919
1,175,000 855, 000 855, 597
1,000, 00D 991, 125 870, 675
1, 000, 000 886, 400 5, 0
1,250, 000 769,784 809,638

L Authorizations for fiscal years 1968-70 are found in Public .
Law 90-351, sec. 520 (82 Stat. 208); for fiscal years 19719173"
in Public Law 91644, sec. 7(8) (84 Stat. 1838); and for fiscal
{ggrsstltwgl—g)s in Public Law 93-83, sec. 2, amending sec. 520

at, .
. 3 The 1969 budget request was made by the Johnson admin-
istration; no budget request was made for fiscal year 1968
because the enabling legislation was not enacted until June 19,
1968, Sub t budget r ts have been made by the
Nixon(1870-75) and Ford (1976) administrations,

% The Inital fiscal year 1971 budget request and :éppropriation
was $480,000,000. After &)assagu of the 1971 LEAA amend«
mants, an additional $52,200,000 was requested, and $49,000,000
was approm(ated in a supplemental approrﬁnhons act,

al fiscal year 1973 appropriation was $350,597,000.
thie administration roquested and received 4

e im0
1970 e e . 10
b1: () R Y - y 20 +The in
1973 e e e e s 23 Sub
1078 i il P 382

1974 .. : P T o7
Violent critheap 47%. .
Rate up 40%:

C s

99

aup;lv_k?menté'l'a ppropriation of $5,000,000.
5 The nitial fiscal year 1975 approptiation was $880,000; ar
additional $15,000,000 was appropniated in a  supplemental
apiirapiiation ast, "o carry out title 11 of the Juvenile Justice
and Delinquency Prevention Act of 1974, to remain available
untll Aug, 31, 1975 (Public Law 94-32).

|
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. EXHIBIT F
The appropsiations broken down by type of expenditure are as follows:

VI. LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1969-76
Itn thousands of doliars] )

July 22, 1976

1969 1973

1970 1971 1972 - 1974 1975 1976

actual actual actual actual actual actual actual estimated

P B—Planning grants... . uenocmee i men s g e 15,000 21,000 26,000 35,000 50, 000 55, 000 £0, 000
Pl G BIOCK ZANS. oo cece e e me e mm e emmmm e e mmemmm 20,650 182,750 340,000 413,695 480, 250 480, 250 480, 009 405, 412

+ Pt C~—Discretionary gramts. ... .. oo uvmmmans creereen s e m—ann 4,350 32, 000 70, 000 73,005 88,750 88,750 84,000 71, 544

Total, pro G el S 410, 000 486 700 569, 000 569, 000 564, 600 476, 956
PA, E—Blook grants.......... . 2500 48,750 56,500 56,500 56, 500 41,739
P, E—Discretionary grants 22 500 48 750 56 500 56 500 56, 500 47,739

Total ploEeeveo e 47 500 97, 500 113 000 113,000 113,000 ~ 95,478
TeCHICAl BSSISIANCE. 1. oo v oe e emce e emm e e e e mmmn e mm e m ! L20 4000 6000 10,000 12, 000 14,000 13,000
Research, evaluation and lechnology Transtere oo oo enin 3, 000 7 500 7, 500 21 000 31 598 40, 098 42,500 32" 400

A AL At S RO P e iy
EEEP. oo e iie et i o e e mm 6,500 18,000 21, 250 29 000 “A0, 600 40, 000 40, 000 40, 000
Educallonal development. . 250 1 000 2,000 , 000 ) 500
Internships. . amens . S00 ..o .. 500 500 500 750
Sec, 402 fraimng. 50D 1,000 2,250 2,250 2,250 2,250
Set, B07 ralning oo e e i memm e o s OO 250 250 250 250

Totat, education ard tralning. ..o oo oevemri i 6, 500 18, 000 22,500 6 31, 000 45, 000 45,000 44, 500 43,250
Data systems and statistical assistance... . ... ..o oooeioann _ 1,000 4,000 9700 . 21,200 20,000 26,000 25,622
;mnﬁ lustice and Delmquency Prevention Act Ctitle 11)-___.2 e e s e an am pmma b e m e e isezcsmeeaeeiemzeman 115, 39, 300
Management and operations.._. R - 4,487 7,454 1,83 15, 568 17,428 21,000 23,632
Deparimental pay CostS . e mmunonninmc s rmem s - - 14, e -

Total—Obligationat authority. . ... o v o el 60, 000 267,937 528, 954 698,723 841,723 870,526 3 895, 000 808, 638
Transferred to other agencies.. 3, 182 46 196 14,431 149 e

Total 8PPTOPHALEH. . —m mm e e e e mm oo me e e 63, 000 268,119 529,000 698,919 855, 597 870,675 895, 000 809,638

1 An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain 2 Does not reflect the $7,829,000 transferred to other Justice Department Agencies.
available uatit Dec. 31, 1975 to carry out title 11 of the Juvenile Justice and Delmquency Prevention i
Act. EXHIBIT &
The following table indicates the amount of funds made avaitable to each State since 1968 under the Law Enforcement Assistance Fdministration pmgrarﬁ:
Vil, PARTS B, C, AND £ ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC. 31, 1974
1Amount in thousands; fiscal years}

State 1868-71 1972 1873 1974 1975(}4) Tatal State 1969-71 1972 1973 1974 1975¢%%) Total
Alabama. . oo oo e eeme e $12,859 §11,165 $11,175 $10 197 $10,186  $55,582 | New Jersey..... e..ooouen 24,985 22,155 26,435 24,332 25,468 123,375
Alaska. ... - 2,4 1,489 2, 084 21 1,14 ,519 New Mexico 4,422 3, 524 3, 46: 5, 3§

Arizona. . - 8,89 5,474 6,941 7, 961 7,567 36,833 | New York...
Arkansas. -~ 184 5, 098 7,59 9, 215 5,959 35,709 | North Caroli
California - 72,368 60,447 64,390 64,260 97,198 318,663 | North Dakota
Colorado.... - 951 9,775 15,991 8,655 12,697 6, 301 _—
Connecticut. . - 10,950 8,220 g, 681 9,510 8,731 47,142 | Oklahon
T 329 2316 0 213 2,205 L7710 11,709 | Oregon.
. 25,574 19,864 2),287 19,831 22,492 110,048 | Pennsyl
16, 379 15, 147 18,323 19,794 16,349 85,992 Rhode 1sland
3,331 2,630 3,544 6,974 , 443 18,922 | South Carolina
4 016 2,632 2,733 2, 590 2,275 14,246 | South Dakota.
38,729 28,826 35849 38,512 33,036 174,952 | Tennessee....
17,996 13, 258 15,223 15, 623 15,516 77,616 243
9,285 7,158 8,589 , 795 , 634 42,481 | Wah___
8,539 5,793 6, 597 6,899 6,614 34,447 | Vermont...
13,052 8,518 11,827 9,693 11,733 64,923 [ Virginia.._-
13,940 13,282 147962 14,771 11,818 68,774 | Washington.
4,427 672 3,454 , 571 , 020 17,144 | West Virginia.
14, 316 14,888 12,380 11,764 15, 452 68,500 | Wisconsin.....
_____ 210879 15,317 20,247 19,11 16248 92,800 g
Michigan.... 32,504 23,809 30,519 25,757 26,707 139,206 | District of Columbia_-
Minnesota... 14,053 16,822 11,128 13,140 11,285 0, 395 Amencan Samoa...
Mississi 8,002 6, 915 8,664 6, 861 6,743 37,185 R -
Wissourl 17,402 15,758 22,410 21,687 17,960 95, 217 Puerto Rico.... -
Montana.. 3,571 2,169 2,944 3,025 , 168 13,927 | Virgin Islands. .. .. ccuconos ;
Nobrasku 5, 840 4,311 6,772 4,802 4, 400 26,125 -

[i: O 3,220 1,770 2,931 3,317 1,799 13,037 Total.............m. 763,192 611,727 716,529 711,806 Gﬁg,,BlO 3,453, 865

New Hampshire..cccaeean-. 3,401 2,425 3,162 2,840 2,327 14, 145

r. HRUSKA. Mr. President, I rise in
Iavor of the pending measure, S. 2212,
and in support of the remarks of the dis-
tinguished chairman of the Subcommit-

ted on Criminal Laws and Procedures.:

His untiring efforts on behalf of not only
bill, but other legislative measures

to reduce and coitrol grime, are geru-
inely- appreciated by this Senator and I
am sure by the majority of my colleagues.
Mry. President.-'thé Law Enforcement
Assistance Administration was estab-
lished by Congress in 1968 with the
strong assurances that the Federal Gov~
ernment was not assuming from States

and localities the responsibility for law
enforcement,

Under the Constitution, police powers

are -clearly the vesponsibiltly of the
States. The Omnibus Crime Control and
Safe Streets Act of 1968 recognized this
fact Without reservation or qlialification,
In passing that legislation the Congress,
declared:

Congress finds . . ° % that criimé 1s essen-
tially a lonal problem that must be dealt with
by State and local governments if it is to be
controlled effectively.

With the approval of this legxslatxon
the first major funding role for the Fed-

100

eral Government in the areg. of law en-
forcement and criminal Justlce was cre-
ated. It was in response to Jbublic and -
private commissions and congressional
testimony that new funds, new ideas, and
new thinking were provided in this vital
area of national concern, It al$o estab~
lished a new mechanism t0'provide Fed-
éral assistance to State and local govern-
ments—the block grant.

The b}uun 5xauu a.yy:.ua.u.]. was blglull-

cant. In comparison to categorical grant
programs where control is retained at ”
the Federal level, the block grant centers
power for decisionmaking and the set-
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ting of spending priorities at the State
and local level.

Because of the requirement for a com-
prehensive plan to be developed by the
State criminal justice planning agency, &
mechanism for involving State and local
agencies and private groups into the
funding and decisionmaking process was
created.

NOT A RESPONSE TO CRIME PROBLEM IN AMERICA

‘The bill, 8. 2212, authorizing the ex~
tension of the LEAA program for 5 years
should not be viewed as the Federal Gov-
ernment’s direct response to the rising
crime problem in America. Certainly,
LEAA programs can help the State and
local law enforcement authorities in
many ways, but the key to cutting our
crime rate still rests in bulk with the ef-
fectiveness of these officials, LEAA funds
still amount to only 5 percent of the total
outlay of Federal, State and local money
for law enforcement activities. LEAA can
contribute to finding solutions to our
crime problems, but its programs are not
ends in themselves.

It should be well and firmly noted that
LEAA has no direct role or control of
State and local law enforcement activ-
ities; nor any dominance or undue in-
fluence. Any effort in such direction
could well be construed as favoring the
concept of a national police force—and
therefore reprehensible.

LEAA PROGRAM SUPPORTER BY THOSE IN THE
“FRONT LINE"

Mr. President, since its inception, the
Law Enforcemeni Assistance Adminis-
tration has made many notable contri-
butions to the efforts of this Nation to
deal with the crime problem By any
reasonable measure, the LEAA program
has been a success, Bvidence for this
comes from all over the country and
from the witnesses who appeared before
Commitbtees of this Congress.

Recently, self-appointed critics and ad
hoc comimittees have voiced concerns
with the LEAA program. They say that
LEAA has not reduced crime despite the
expenditure of substantial funds over the
last 7 years and should be abolished or
renewed for only 1 year. These people
haye made the mistake of attributing to
LEAA powers which it does not have and
responsibilities it cannot assume.

¥t may well be asked Mr. President, to
whom are we going to listen? I believe
we should listen to the people who deal
with the crime problem on a day-to-day
basis; the law enforcement officers and
local officials who see face to face the
crime problem and the victims of crime.
It is fine for us in the Senate to wring
our hands over the crime problem., But
out there on the firing line, out there
where crime in the streets is more than
a rhetorical statement, the LEAA funds
‘have met a vital need of our cities and
States. -

! Bvery Federal program created by
Congress and which spends millions of
dollars annually is subject to criticism
from some quarter. Generally, it is the
theoreticiang and academics whe, thouzh
well intended, find fault with the stated
goals of a program and its actual results,

Although such criticism is healthy and,

indeed, in some cases welcome, when it
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comes down to the hard decision whether
to kill a program or continue it, it is the
opinion of this Senator that one must
listen first and foremost to the people
most directly responsible for the day-to-
day operation of the program. A com-
mander preparing for battle is more like-
1y to receive sound advice from his offi-
cers in the field than from theoreticians
far removed from the conflict.

Mr. President, the committee in con-
sidering this bill and in formulating it
listenied to well over 100 witnesses. They
came from all aspects and all sources of
law enforcement, and they are many.

There have resulfed from this~ testi~
mony and from the experience of the
last 3 years some amendments to the
present law. They are proposed in the
bill which is before us. We will consider
them, and others that will be proposed.

These amendments are of some variety,
but they are all calculated to adjust pro-
grams which have heen in operation for
some time and upon which experience
has been gained.

We believe that the amendments in-
corporated in the bill are very wholesome
and are designed to Improve a very sound
and developing program. .

There is only one aspect that I shall
comment on here, and that is the dura-
tion of the program.

There are arguments all the way from

. a reauthorization for 1 year to 5 years.

The bill provides for a 5-year exten-
sion, and my own. belief is that it should
stay at 5 years.

‘We heard testimony again and again,
not only on this program, but also on
ofhers that when this fype of approach
is used without some assured time period
in which to formulate State and local
budgets, the program suffers from a lack
of continuity, it suffers from unwise and
disadvantageous planning and expendi-
ture of funds.

The program has proved ifself and it
should be authorized for 5 years so that
the State and local authorities can pro-
ceed with their criminal justice and law
enforcement planning accordingly.

Many criminal justice practitioners
have responded to recent criticisms of
LEAA and rallied to its defense. In an
article that appeared in the Omaha
World-Herald, Chief Richard Andersen
of the Omaha Police Department, a na-
tionally recognized expert on law en-
forcement, said that the city of Omaha
received $1.7 milllon from LEAA and “it
has not gone to waste here,” Chief An-
dersen said the LEAA money has been
used to build the police department lab-
oratory and it has been used for more
extensive training that the Omaha De-
partment could not have otherwise
afforded.

In another article which appeared in
the Wichita Kansas Eagle, James Wil-~
liams, president of the Kansas Peace
Officers Association, said that the LEAA
program has been very effective sand
crime probably would be higher had it
not been for LEAA funding to Kansas
law cnforcemicnv agencies. Agent Wii-
liams sald that LEAA has provided funds
for manpower and equipment, enabling
law enforcement authorities to make
more and better arrests,

101

S 12217

I could go and on, My, President. Crim~
inal justice practitioners in Topeka,
Kans.; Houston, Tex.; Baltimore, Md.;
Denver, Colo.; Rochester, N.¥., and New
Orleans, La. have spoken ouf in support
of LEAA, They say LEAA funds have
heen helpful in fighting the war on
crime. They say the crime rate would be
worse if LEAA funds had not been avail-
able. They even say it would be disastrous
if LEAA were not continued by the Con~
gress.

On May 18, 1876, Lawrence E, Walsh,
president of the American Bar Associa~-
tion, appear before the Senate Appro-
priations Subcommittee on State, Jus-
tice, Commerce, and the Judiclary and
stated that criticisms of the LEAA pro-
gram often resulf in our ignoring its suc-~
cesses. He cited numerous programs with
which LEAA funds have enabled the ABA
to undertake numerous worthwhile pro~
grams in the public interest. These in~
cluded programs for'educating judges,
programs to establish a network of
volunteer attorneys to assist prison
paroless to be reintegrated successfully
into society, the development of & model
procurement code for State and local
governments, and a program to educate
elementary and secondary school stu-
dents about the operation of our laws

" and our justice system so they will have

a better appreciation of our laws.

At the same appropriations hearings,
Anthony Travisono of the American
Correctional Association called LEAA
one of the most vital agencies within
the Department of Justice. Mr. Travi-
sono stated:

It is the fond hope of the Association and
its membership thai the LEAA will con~
tinue to receive strong support and encour-
agement from the Congress. The agency is
new, The agency is in the midst of & journey,
the end of which is not clearly in sight, But
it our country's history contains any lessons
truly learned, one such lesson is that resolve,
perseverance, and dedication to the task ab
hand are both uncompromising and un-

equivocal demands in the solution of na-

tional problems.

‘Ralph Tabor representing the Naw
tional Association of Counties in these
appropriations hearings said that the
LEAA program is of vital importance to
the Nation’s counties. Mr, Tabor said:

The LEAA program s a vital souwrce of
funds for improvement of the criminal jus-
tice system at the county level. It funds nut
only innovative programs, but a reginnal
and loecal criminal justice planning system
never before available

COURT PROGRAMS

The Subcommittee on Criminal Laws
and Procedures received testimony from
numerous representatives of the State
and local court systems in the country.
These withesses called for amendments
to the LEAA Act to assure effective par-
ticipation of the court systems in several
States in the LEAA program. The com-~
mittee was sensitive to this criticism and
recognized that some changes in the
structure of the LEAA program were
necessary to insure adequate court fund-
ing. The amendments, approved by the
committee, incorporate many of the con~
cepts proposed by Senator KENNEDY in
S. 3043, These amendments preserve the
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integrity of the current State compre-
hensive planning process and recognize
thré need for the SPA to have the final
authority over the contents of the com-
prehensive plan for all aspects of law
enforcement and criminal justice in the
State.

S. 2212, as reported by the committee,
specifies that the supervisory board of
each SPA include, as a minimum, three
court representatives. One from ‘the
highest court of the State, one from the
Court Administrators Office and one
from a local trial court. The bhill also
specifies that the Administrator have
authority to require a State to include
additional judicial members on the su-
pervisory board of the SPA fo provide
adequate court representatives on the
board.

S. 2212 also responds to the needs of
the court system by authorizing the es-
tablishment of a judicial planning com-
mittee—JPC—in each State, Bach JCP
can be established by the court of last
resort of each State and the members of
the committee reasonably representing
all of the courts of the State and correc-
tional jurisdictions. The JPC is author-
ized to establish priorities for the im-
provement of the courts of the State, to
develop programs and projects for court
improvement in the State and to prepare
an annual court plan for the expenditure
of LEAA funds awarded by the SPA for
use by the courts.

The committee considered and decided
not to adopt & proposal that would have
given the court plan prima facie validity.
Instead, the committee specified that ap-
proval of the annual State judicial plan
is vested in the SPA. The committee also
considered proposals to specify that one-
third of all Federal funds distributed to
a State by LEAA be earmarked for ex-
clusive use of the courts. Instead, the
committee specified that each State
should assure that an adequate share of
funds be set aside for court programs
and require LEAA to carefully review
each court plan to assure that courts re-
ceive an adequate share of funds.

It is significant that many of the rec-
ommendations contained in the com-
mittee bills parallel many of the recom-
mendations made in the report of the
special study team on law enforce-
ment in State courts. This report was
commissioned by LEAA and was pre-
pared by Dean F. X. Irving of Seton Hall
Law School, Judge Henry Pennington of
Kentucky, and Dr. Peter Haynes. The
amendments for courts contained in S.
2212 are consistent 'with the position on
this report taken by tlie National Con-
ference of State Criminal Justice Plan-
ning Administrators.

I anticipute that there will be strong
support for these amendments and that
substantial benefit and improvements
will occur in the next 5 years as a result
of these amendments.

AUTHORITY OF THE ATTORNEY GENERAL.OVER

LEAA f

Since its inception, LEAA has operated
under the general authority of the Attor-
ney General, In creating LEAA, the Con-
gress intended to assure that LEAA
would be independent of the Attorney
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General in its day-to-day operations.
The purpose was to assure that the State
and local nature of the program would
not be overshadowed by Department of
Justice programs. Amendments have
been made to S. 2212 to clearly define in
the statute the actual relationship he~
tween the Attorney General and the Ad-
ministrator of LEAA. The amendments
make no substantive change to the LEAA
legislation.

PARTICIPATION BY THE LEGISLATURES IN TIHE

LEAA PROGRAM.

The committee heard testimony from
representatives of State legislature dur-
ing the hearings on the LEAA authoriza-
tion bill, The legislators called on Con-
gress to provide a more specific role for
State legislatures in the operation of the
LEAA program,

Some legislative involvement in the
program was assured by amendments in
1971 and 1973 which required the legis-
latures to appropriate funds to match
the LEAA funds provided to the State.
The committee felt that additional leg-
islative participation could be assured
without infringing on the proper juris-
diction of the chief executive of the
LEAA program in each State.

The committee included amendments
to the LEAA Act to provide the State
planning agencies must be designated by
State law through an act of the legisla-
ture. In addition, the act would be
amended to require that the general
goals, priorities, and policy that form
the basis of the comprehensive plan pre-
pared under the LEAA program be sub-
mitted to the legislature for its approval,
disapproval, or suggested amendments.
These amendments are written to specify
that the action of the legislature is not
binding on the governor but serves in-
stead as a means by which the legislature
can express its approval or disapproval
of the basis upon which the plan is.pre-
pared and assure that its views are given
consideration by the State planning
agency.

LOCAL GOVERNMENT PLANS

Mr. President, the Advisory Commis-
sion on Intergovernmental Relations also
recently studied the LEAA program. The
ACIR study thoroughly examined many
of the issues relevant to the operation of
the LEAA block grant program. it sent
survey questionnaires to each of the 50
States and did an intencive evaluation of
10 States.

The ACIR endorsed the LEAA pro-
gram and recommended that it be con-
tinued by the Congress with certain
changes. One of the most significant
changes, recommended by the ACIR and
adopted by the Senate Judiciary Com-
mittee, requires the States to establish
procedures under which plans may be
submitted to the State planning agency
by units of local government. The com-
mittee agreed with ACIR that it would
be inappropriate and inconsistent with
the operation of the LEAA program to
establish a separate program of block
arants to cities and-counties in the State.

The committee agreed with ACIR,
however, that there was a need to reduce
the time spent by States and units of
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local government on grant administra-
tion to provide more time and funding
for ceriminal justice system improvement.

The committee amendment requires
establishment of procedures whereby a
comprehensive plan and groupings of
applications can be submitted by a unit
of local government in the State to the
State planning agency. These then would
be approved in whole or in part by the
State planning agency and approval of
the plans and the parts will result in the
award of funds to units of local govern-
ment to implement the approved parts
of the plan. Such action must assure that
all of the statutory conditions and re-
quirements of the act are met. Procedures
to be established must address such ques-
tions as matching funds, buy-in, the one-
third personnel limitation, the 90-day
application approval or denial procedure.
The committee report details how these
procedures could operate. .

In my view, this amendment could go
a long way toward eliminating red tape
and the need for duplicative applications
and procedures which now exist in some
States.

5-YEAR REAUTHORIZATION

.One of the most significant features
of this bill is a provision to authorize the
LEAA program for a period of 5 years. It
was the view of the committee that such
a 5-year reauthorization could best serve
to promoté the purposes of the Congress
in enacting the Safe Streets Act and in
adopting the amendments suggested by
the committee. )

The subcommittee received testimony
and statements from more than 100
witnesses including public officials and
representatives of the private sector.
Testimony was presented by the Aftor-
ney General, members of Congress,
State legislators, and the Advisory Com-
mission on Intergovernmental Relations.
The subcommittee also received testi-
mony from a number of criminal justice
practitioners representing law enforce-
ment, courts, corrections, and juvenile
justice. Virfually all of these witnesses
called for the re-enactment of the LEAA
program while making constructive sug-
gestions for changes in the program.
These changes have in many respects
been included in the legislation under
consideration today.

The comprehensive planning process
carried out by each State is a central
feature of the LEAA program. Each
State is required to undertake a total
and integrated analysis of its problems
regarding law enforcement and crimi-
nal justice and to establish goals, priori-
ties, and standards for the improvement
of criminal justice efforts. Every State
in the Nation has established goals and
standards for criminal justice improve-
ments. The vast majority of these States
have received LEAA funds for establish-
ing these goals and standards, utilizing
the works of such groups as the National
Advisory Commission on Criminal Jus-
tice Standards and Goals.

An abbreviated LEAA program would
render meaningless such standards and
goals, There would be no incentive for
the States to find the long-range solu-
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tions that are necessary to improve the
criminal justice system.

A short-term reauthorization also
could have s negative effect on evalua-
tion. Meaningful evaluation of complex
criminal justice programs cannot be

- completed within 1 year or even 2 or 3

years. There are many factors which im-
pact on crime and it is often difficult to
identjfy those projects which have an
effect on crime. For example, projects
relating to recidivism, one of the most
critical problems facing the criminal jus-
tice system, require several years to de-

_sign, implement, and evaluate. LEAA has

many such efforts underway now and

.anticipates initiating many more. These

efforts would have to be abandoned or
curtailed in face of a short term reau-
thorization.

In considering the period of reauthor-
ization for LEAA, the committee pald
serious attention to the Congressional
Budget and Impoundment Control Act.
That act, as we all know, has as one of
its primary objectives the development
of long-term programs. The extension of
the LEAA program for § years would be
consistent with this act.

CONCLUSION

. Mr. President, the LEAA program lIs
ambitious, It deals with one of the most
serious problems facing this country.

The measure before us will enable
LEAA to significantly {improve its per-
formance and will lead over the next 5
years to many Improvements in the crim-
inal justice system. It will help add to
the successes. of the LEAA program and
be of substantial benefit to the people in
this country. I urge the swift passage of
S. 2212.

Mr. PASTORE. Mr. President, will the
Senator yield to me?

Mr. HRUSKA. I am happy to yield.

Mr, PASTORE. I congratulate the Sen-~
ator from Nebraska for the very thought-
ful statement that he just made.

As he well knows, I am chairman of
the Subcommittee of the Committee on
Appropriations that is responsible, in
large measure, for the funds that are
allocated to LEAA, and he is the ranking
Republican on that particular subcom-
mittee.

I associate myself with everything that
the distinguished Senator has said. I
think it is pure nonsense to argue the
fact that we still have.crime and for that
reason we ought to do away with LEAA.

“No-one here can prophesy, nor can
they in any way indicate how much more
serious it would be if we did not have
this program. N

As a matter of fact, this is not a na-
tional police force. It has helped con-
siderably, and if we take this help away
from the law enforcing agencles of this
country no one knows how much more
serious the present cntical situation will
become.

Naturally, we have been very careful
where we- put the money and how much

-money we put, and we have always been

very careful about that. But I reiterate
what the Senator from Nebraska has

- said. We have had a parade of witnesses

ceme before our committee, and it is

‘true that some people have sald, “Well,
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you don’t need this program because we
haven't reduced crime.”

We can certainly argue that if we did
remove this program the situation would
become even more critical than it is to-
day.

Street crime is a scourge of the present
day. I know that our police departments
are frustrated. I know that they are
working hard. I know that we are de-
veloping all the techniques and tech-
nology to scientifically detect crime and
culprits, But the fact still remains that
we have a juvenile delinguency situation
in this country today and our committee
agreed in conference on $75 million, and
that is money for prevention of crime,
and I am telling the Senator that once
we take a young person and put him in
jail or put him in a reformatory it is go-
ing to cost us five times more than the
money that we will spend to make sure
that some of these youngsters do not get
into trouble.

I am hopeful that the Senate will pass
this bill.

Mr. McCLELLAN, Mr. President, will
the Senator yield?

Mr. PASTORE, Iyield.

Mr. McCLELLAN. The Senator speaks
of the continuing need for this program
and the allegations that have been made
that it has done no good, that crime
has continued to increase, and therefore
that the program has failed. If we apply
the same argument, the same logic, we
would do away with courts and law en-

- forcement officers, We would do away

with everything,

Mr, PASTORE. We have a lot of faults
around here, too.

Mr., McCLELLAN. The fact is that the
law enforcement assistance program has
helped. As the Senator points out, we
do not know how much more serious the
situation would be today if we had not
had the program for 8 years.

Ithank the Senator for yielding.

Mr. HRUSKA. Mr. President, will the
Senator yield briefly for a unanimous-
consent request?

Mr. McCLELLAN. I yield.

My, HRUSKA, Mr. President, on behalf
of the senior Senator from Illinois, I
ask unanimous consent that during the
proceedings and votes on the pending
bill, Robert Sloan, Stewart Statler, and
Dan Levine of the Committee on Gov-

ernment Operations and Bill Coates of -

the Judiciary Committee be accorded the
privileges of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TP AMENDMENT NO. 225

Mr, McCLELLAN. Mr. President, I
have three technical or perfecting
amendments which I send to the desk.

The PRESIDING OFFICER. Without
objection, they will be considered en bloc.

The amendments will be stated.

‘The legislative clerk read as follows:

The Senator from Arkansas (Mr. McCLEL-

LAN) proposes certain technlcal amendments
numbered unprint;ed amendment 23265,

The amendments are as follows:

On psage 25, delete lines 7 through 18 and
insert in lleu thereof the following:

“SEc. 408, (a) The Administration is au-
thorized to make high crime impact and
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serious court congestion grants to State
planning agencies, units of general local gov~
ernment, or combinations of such units. Such
grants are to be used to provide impact fund-
ing to areas which are identified by the Ad-
ministration as high crime or serious court
congestion areas having a special and urgent
need for Federal financial assistance. Such
grants are to be used to support programs
and projects which will improve the law en~
forcement and criminal justice system or the
capability of the courts to eliminate conges-
tion and backlog of criminal matters. -

“(b) Any application for a grant under
this section shall be consistent with the ap-
proved comprehensive State plan or an ap-
proved revision thereof.”

- On page 34, strike out line 15 and insert
in lieu thereof “units.

‘(r) The term ‘evaluation’ means the ag-
ministration and conduct of studies and anal-
yses to defermine the Impact and value of a
project or program in accomplishing the
statutory objectives of this title.”.

On page 9, line 19, delete the word “These”
and insert in lleu thereof the following:
“The local trial court judicial officer and, if
the chief judicial officer or chief judicial ad~
ministrative officer cannot or does not choose
to serve, the other”,

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

AMENDMENTS NOS. 2048, 2050, AND 2051

Mr, HATHAWAY., Mr. President, X call
up three printed amendments, Nos. 2049,
2050, and 2051, and ask unanimous con-
sent that they be considered en bloc.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

‘The amendments are as follows:

On page 16, line 22, strike out the quota-
tlon marks, the semicolon, and the word
“gnd” and insert In lieu thereof:

“(13) the development of programs tfo
identify the special needs of drug-dependent
offenders (including alcoholics, alcohol abus-~
ers, drug addicts, and drug abusers) and the
establishment of procedures for effective co~
ordination between State planning agencies
and single State agencles designated under
section 409(e) (1) of the Drug Abue Office
and Trestment Act of 1972 and section
303(a) of the Comprehensive Alcohol Abuse
and Alocoholism Prevention, Treatment and
Rehabilitation Act of 1970.”; and

On page 24, line 26, strike out “and" and
insert the following new subsection (b):

“(b) deleting ‘and’ at the end of paragraph
(7) of subsection (b); changing the period
{o a semicolon at the end of paragraph (8)
of subsection (b) and inserting ‘and’ there~
after; and adding the following new para-~
graph to that subsection: '

“¢(9) to conduct studies and undertake
programs of research, In consultation with
the National Institute on Drug Abuse and
the National Institute on Aleohol Abuse and
Alcoholism, to determine the relationship
between drug abuse and crime, and between
alcohol abuse and crime; to evaluate the suc~
cess of the various types of treatment pro-
grams in reducing crime; and to report its
findings to the President, the Congress, the
State planning agencles, and units of gen~
eral local government.”; and"”.

on page 25, line 1, strike "(b)" and insert
in lieu thereor “(c)"

On page 32, line 2, strike out “and”.

On page 32, line 5, strike out both perlods
and the quotation marks and insert in leu
thereof “; and

“*(k) a description of the Administration’s
compliance with the requirements of section
454 of this title! ”,
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Mr. HATHAWAY. Mr. President, since
the amendments are closely related to
one another, and are almost identical to
amendments sponsored by Chairman
1  awo when this bill was considered in

House, I have asked that they be
considered together as a single amend-
ment.

At the suggestion of the distinguished
floor manager of the bill, Senator Mc-
‘7 pLLAN, I have agreed to make ceriain

cifications in my amendments. For

aat reason, these three amendments
ould be consiuered substitutes for the
endments numbered 2038 through

.40, which I submitted earlier this week.

All three of my amendments cohcern
the need for a heigutened Federal aware-
ness and commitment to determining
the relationship betweén drug abuse and
crime, and between alcohol abuse and
crime, and to designing and implement-
ing eriminal justice programs that rec-
ognize that relationship.

My first amendment, as modified, au-
thorizes the States to use LEAA money
to develop programs to identify the spe-
cial needs of drug and alcohol dependent
offenders, and to coordinate such efforts
with the State drug abuse and alcoliolism
treatment agencies.

My second amendment authorizes the
National Institute on Law Enforcement
and Criminal Justice to conduct studies
and underiake programs of research. to
determine the relationship belween drug
abuse and erime, and between alcohol
abuse and crime.

The third amendment reguires the
LEAA to report to Congress and the
President, on its compliance with the pro-
vigion in the current law requiring the
issuance of guidelines for drug abuse
tregtment programs in correctional in-
stitutions, and for persons on parole.

The major difference between my orig-
inal amendments and the modified ver-
sions is that my amendments would
have made the State programs and the
NILE-CJ research program mandatory,
whereas the modification is permissive,
in keeping with the overall desire in this
bill to avoid overly categorizing LEAA
programs. Since I believe thal goal is
a good one, and in keeping with the need
to simplify the LEAA bureaucracy, I
have agreed to the changes and hope
the amendinents, as 50 modified, will be
accepted.

Mr, President, all three of these
amendments correspond closely to
amendmentis offered by House Judiciary
Committee Chairman Perer RoDINO 1O
H.R. 136346. The only differences, in fact,
concern a slightly increased emphasis in
my amendments on the relationship be-
tween alcohol abuse and erime,

The combination of these amendments
will serve to promote the study and the
dissemination of information regarding
the relationship of crime to alcohol and
drug abuse. There is, at the pregent time,
some argument as to the precise nature
of the relationship between drug and
aleohol abuse and various ¢rimes and a
vacuum of hard data on the nature of
these relationships. Studies utilizing the
experience and expertise of the National
Institute of Law Enforcement and Crim-
inal Justice, with the unigue health and
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welfare perspectives of NIAAA and
NIDA, may uncover hitherto unsuspected
or unsubstantiated relationships between
substance abuse and street crime and
ways of preventing or diminishing the
scope of criminal activity.

The Subcommittee on Alcoholism and
Warcoties, of which I am chairman, con-
cluded in its report on the Drug Abuse
Office and Treatment Act Amendments
of 1975 that the drug abuse epidemic had
not abated. Rather, we_discovered that
heroin addiction had spread from major
metropolitan areas to smaller and geo-
graphically more remote communities.
Moreover, the supply situation had un-
dergone a marked change, with increases
in the supply of Mexican grown heroin.
continued trafic. in herom from the
Golden Triangle repion of Southeast
Asia. and the resumption of opium pro-
duction by the Government of Tarkey.

Add to these developments the paucity
of informaiion and reliable data on the
relationship of polydrug abuse and ai-
cohol abuse to crime, and it becomes in-
cumbent on the treatment and criminal
justice systems to consider muatters of
common interest.

Federal and State efforts. lepisiatively
and administratively, have been under-
taken and have attempted 1o shift com-
munity response and resources from in-
carceration to a community care ap-
proach to drug abuse and alcoholism.
This is particularly noteworthy i the
States that have decriminalized public
intoxication, freeing law cufercement.
court, and correctional resources to deal
with serious crime. But a yelatively small
portion of LEAA's resources have bheen
focused on the vast number of ¢rminal
offenders whose crimes can he associoted
with aleohol and other drug abuse,

It is hoped vhat these amendnients
will serve both 10 raise questions and to
elicit answers on the local, State, and
Federal level regarding this poorly un-
derstood relationship between crime and
the abuse of drugs and alcohol. These
provisions can lead to the fulfillment of
the mandate of this act by improving the
operation of the law enforcement and
criminal justice systenm and the reduc-
tion of crime.

As I noted earler, Mi. President,.
these amendments were offered in the
House by Chairman Rovino, and ac-
cepted by the Committee on the Judici~
ary of that body. The House commitiee
report points to information that this
counlry is experiencing a new epidernhic
of drug abuse and can be expected to ex~
perience g significant inerease in drug
related crime, The commiltee report goes
on to state:

In the White Paper on Druy Abuse pre-
pared by the Domestie Councu and in ihe
President’s recent message 1o Congre<s, it
was estimated that {he direct cost of druy
abuse to the nation ranges betwesi: $10 -
lon and $17 billion a year aud law enioxce~
ment officials have estimated thet up to 50
percent ol all property erimes are commiited
by addicts to support theiyr expoysve sbits

Add to this the swgnificance of the
finding that alcohol is associated with
64 percent of all murders, 41 percent ol
all assaults, 34 percent of all forcible
rapes, and 29 percent of all other sex
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crimes, and the magnitude of the rela-
tionship between substance abuse and
crime becomes apparent. While we can~
not assume a strict casual relationship,
the association between drugs and al-
cohol abuse and c¢rime indicates these
substances may facilitate behavior which
may result in violence to persons and
property.

Al the present time, the House com-
mittee report states:

There ls only sporadic cvordination be-
tween the State Planning Apencies ard
the Single State Agencies.

These amendments are thus designed
to mandate procedures for the joint ef-
fort of State planning agencies and sin-
gle State agencies in identifying the
treatment needs of alcohol and drug
abusers, promote research in this area
and insure the wide dissemination of
findinegs.

It is almost 9 years since the Presi-
dent's Commission on Law Enforeement
and the Administration of Justice re-
ported that a significant reduction in
crime would be possible through an in-
fusion of Federal money tc police, courts,
and correctional agencies, and through
mereased operational and hasie researed
into the problems of crime.

I recognize that there has bern con-
siderable controversy over the role of the
Law Enforcement, Assistance Adminis-
tration since the enactment of laws based
on that report. There have been argu-
ments about money wasted on excessive
bureaucracy or expensive but uselest
hardware. There have also been argu-
mients ghout how much, or how little
crime has actually heen reduced as a re-
sult of LEAA efforts. But while I believe
the LEAA can bhe faulted in some aress.
it is foolish to blame national ¢rime sta-
tistics on that agency. And I still believe
it should he given a chance to fulfill it
original goal of all-around improvement
in the criminal justice system. With the
veforms in 8. 2212, and the assistance of
ny amendments, I believe i is still possi-
ble to accomplish this task.

Mr. McCLELLAN, My, President, I ex-
amined the original amendments, as did
the staff of the subcommittee, and the
principal objection to the original
amendcments was that they were manda-
tory in character. Since they are now
made permissive, I have no objection.

Unless there is objection on the paxt of
Senator Hruska, I am willing to accepd
the amendment.

Mr. HRUSKA. Mr. President. 1 join
the Senator from Arkansar in the
thoughts he has expressed.

As I understand it, the purpose of the
amendment is t0 enable the LEAA to in-
clude in its jurisdiction and in the scope
of the State plan the problems of alcohol+
ism, drug abuse, and their relationship to
crime, but it does not mandate anything
or make it mandatory that a certain
amount of funds for such programs he
adopted in those plans. Is my under-
standing correct?

Mr, HATHAWAY. The Senator ¢ ¢0x-
rect.

Mz, HRUSKA. I commend the Senaior
{or his proposal. It deals with p vaxy
troublesome and vexatious area. T helleve
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it will be helpful, and I would think that
the LEAA authorities and administration
would welcome such an amendment. I
suggest its approval,

Mr. HATHAWAY. I thank the Sena-
tor from Nebraska and the Senator from
Arkansas.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendments
en bloc.

The amendments were agreed to en
bloc.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFIFICER. Unless
the Senator is offering an amendment,
he must seek time.

Mr. KENNEDY. Mr. President, will the
floor manager yield me 10 minutes?

Mr. McCLELLAN, I yield.

Mr. KENNEDY. I thank the Senator.

Mr. President, I support S, 2212, a bill
to reauthorize the Federal Law Enforce-
ment Assistance Administration.

I believe that the legislation we are
considering today reflects very clearly
the efforts that a number of members
of the Committee on the Judiciary have
made in recent years. I commend the
chairman of the Criminal Law Subcom-
mittee, one of the senior members of the
Committee on the Judiciary, for his will-
ingness to examine new and additional
suggestions to impraove the Law Enforce-
ment Assistance Act and to reconsider
some of the older suggestions that have
been made over the years. He has held
hearings and listened to the various
views expressed during the course of the
hearings., He has worked very closely
with members of the committee in the
fashioning of this piece of legislation, and
he has my thanks.

It has been a real pleasure, as a mem-
ber of that commitiee, to work with the
chairman, with his staff, and with the
ranking minority member, the Senator
{rom Nebraska,

The measure which is presented to the
Senate today is & combination of the
different recommendations and sug-
gestions that have been made. The will-
ingness of the chairman and the Senator
from Nebraska to consider these various
suggestions and proposals that have been
put forward by me and other members
of thé committee is very reassuring, not
only to me personally but also to those
who are concerned that the LEAA pro-
gram be an effective tool in the fight
against crime in the United States.

This bill incorporates the major re-
form features of S. 3043, the LEAA reau-
thorization bill I introduced last Febru-
ary with broad bipartisan support. It is
the culmination of a battle many of us
have waged for the last 6 years to reform
and reorganize one of the more poorly
organized agencies of the Federal Gov-
ernment,

S. 2212, like S. 3043, makes sweeping
changes in the internal structure and
mianagement of LEAA, provides, at long
last, detailed congressional oversight and
evaluation procedures to improve LEAA’S
efficiency and impact on crime, and rec-
ognizes the need for Federal financial
and technical assistance to the neglected
stepchild or our criminal justice sys-
tem—the courts.
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The comprehensive reforms suggested
in 8. 3043 and incorporated téday into S.
2212 are designed to meet many of the
criticisms leveled at the agency during
the past few years. I have long been one
of those vocal critics, questioning not
the concept of Federal assistance to aid
localities in the war on crime, but the
nature and administration of that assist-
ance, Since 1968, LEAA has distributed
over $5 billion of the American tax-
payers’ money in order to combat crime,
and yel the Nation's soaring crime rate
has risen almost 60 percent during that
period. Cerfainly LEAA is nof to be held
solely responsible for this rise in crime.
The war on crime is primarily a local
battle and LEAA’s role is, by necessity,
limited. The issue is not whether LEAA
can cure the Nation’s crime problem, bui
whether LEAA can make a more mean-
ingful contribution to the war on crime—
1 believe it can.

The litany of eriticisms leveled at the
agency in recent years has been sub-
stantial. These criticisms can generally
be grouped into three areas: First, im-
proper and insufficient evaluation of pro~-
graims by LEAA and lack of meaningful
congresgional oversight; second, poor
planning priorities resulting in the ne-
glect of our local criminal courts, the
pivotal center of our criminal justice
system, plagued today with unconscion-

able backlogs and trial delays; in this®

regard, I might add, there are not many
States as bad as my own State of Massa-
chusetts. And, third, the failure of LEAA
to meet the needs of both our cities and
local counties.

S. 2212 attempts to deal comprehen-
sively with all of these criticisms. Like S.
3043 it is not a palliative, but offers com-~
prehensive reforms and gives LEAA an
opportunity, long overdue, to contribute
in & meaningful way to thelocal struggle
against crime. S. 2212 is designed to as-~
sure that the American taxpayer will re-
ceive a better return on his investment
in the war on crime than on the $5 bil-
lion spent so far,

S. 2212 makes the following major
changes in the structure and adminis-
tration of the LEAA program:

Pirst. It makes clear, after 8 years of
ambiguity and” misinterpretation, that

. LEAA is a crime fighting vehicle and

that the primary purpose of the LEAA
program is to prevent and reduce crime
and detect, apprehend, and rehabilitate
criminals;

Second. It places the Federal program
back under the control of the Depart-
ment of Justice, a step I and others have
been urging for years.

Third. It allows State and local judi-
ciaries to establish their own planning
committ=es to plan for the judicial needs
of the State. Such independent planning
committees are essential if court plan-
ning is to succeed. The committees
would, however, work closely with the
State planning agency in developing a
judicial plan consistent with the State’s
overall comprehensive plan.

Fourth. It authorizes cities, urban
counties, or local government units to
submit a comprehensive plan to the State
planning agency. If approved, a mini-
block-grant award would be made to
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such government units with no further
action on specific project applications
being required at the State level.

Mr. President, this provision provides
the type of comprehensive assistance to
our cities whien I and others have been
trying to incorporate into the LEAA pro-
gram since 1970. It allows our cities—
where crime continues to run rampant—
to engage in comprehensive criminal
justice planning without being side-
tracked by bureaucratic conditions im-
posed on them by the States.

Fifth. It provides that Federal LEAA
funds be directed to areas of the country
faced with high crime incidence whether
siich areas be located in urban or rural
sections of the Nation. Thus; not only our
cities but our rural areas as well ‘will
benefit from this provision.

Sixth. It provides special financial and
technical assistance to alleviate court
congestion and trial delay. Without re-
lieving our courts of such backlog and
congestion, other law enforcement meas-
ures aimed at reducing crime—fairer
sentencing policies, additional police,
prison reform—will be of little value. I
have consistently stated in recent months
that financial and technical aid to State
and local criminal courts is an essential

‘prerequisite for a successful attack on

crime. This bill provides the courts with
such aid.

Seventh. The statutory prohibition on
LEAA grants for personal compensation
is modified, allowing ILEAA funds to be
used by localities to hire more personnel,
such as judges, police, and correctional
officers in order to carry out innovative
programs.

Eighth, Major changes art made for
the first time in the evaluation, auditing,
and monitoring functions of LEAA. The
bill would make LEAA responsible for
evaluating and auditing, not only the
comprehensive plans submitted for ap-
proval, but also the impact of prograrms
already approved in order to determine
whether such programs were of any value
in reducing and combating crime. A de-
tailed scheme for the proper evaluation
and auditing of programs is laid out in
the bill,

Ninth. An advisory board, authorized
by the Attorney General is established at
the national level to make recommenda-
tions as to how the national discretionary
funds should be spent,

Tenth. Extensive congressional over-
sight of LEAA is provided for the first
time with LEAA being required to submit
an annual report detailing its policies
and priorities for reducing crime, its
evaluation procedures, the number of
State plans approved and disapproved
and the number of LEAA programs
discontinued.

Eleventh, It authorizes LEAA to estab-
lish and implement new programs de-
signed to aid our Nation’s elderly citi-
zens in their losing struggle against
crime,

Twelfth. This bill provides the various
State legislatures with an opportunity to
offer suggestions and recommendations
to the State planning agencies, to be in-
corporated into the overall comprehen-
sive plan., Up to now the State legisia-
tures have had no input whatsoever in
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the LEAA program, serlously undercut-
1ing any possibility for a truly integrated
Slate criminal justice plan for combat-
ing crime, This would change with the
enactment of 8, 2212,

Mr. President, this bill, like 8. 3043, is
a step in the right direction, It makes the
fundamental changes necessary if LEAA
is to wage a more effective war on crime,
It attempts to answer the critics by re-
constructing and refining the Federal
role in combating crime. It incorporates
the structural and administrative
changes which, I believe, are essential to
insure that particular responsibility.

Mr. President, despite past LEAA fail-
ures I do not believe that we should
abandon the potential for leadership
that the Federal law enforcement assist-
ance program holds, We need LEAA. Our
Stabtes and cities desperately need the
funds that it provides, But they also need
more than that.

LEAA was inititly developed as a pro-~
totype of the hlock grant or special
revenue sharing program. As such, it
lacked significantly in both focus and
evaluation. No doubt that many Federal
dollars were wasted in the course.

But rather than throwing out the good
with. the bad; rather than sacrificing
LEAA’s potential for achievement and
success on the basis of the past records
of poor performance; rather than simply
throwing up our hands about the Na-
tion's crime problem and saying—Ilike we
do about the weather—while we care,
there is not much that we can do, we
must reshape and restructure LEAA to
fulfill the country’s objectives and ex-
pectations. LEAA must be reformed now,
and S. 2212 goes a long way in achieving
that reform.

I want to urge upon niy colleagues the
enactment of this legislation, I think it
is an important piece of legislation, I
{think that finally, this year, we have had
the opportunity to hegin a new debate on
the subject of crime in America, This
bill has developed from that dehate,

It is interesting, Mr. President, that
the issues which most bother the people
in my part of the country are the prob-
lems of the economy—jobs and infla-
tion--and the issue of energy, hecause we
are so highly dependent on petroleum
products; we pay almost twice the
amout for energy that other parts of
the Nation pay, other parts which have
the benefit of cheaper resources. .

But the third most important matter
which concerns people in my part of the
country is the issue of crime. Neverthe-
less, despite the fact that here in the
Congress we have hearing after hearing
on the economy, and despite the fact that
greatl attention is focused on the issue of
energy, we have not really had en-
lightened, forthright debate and discus-
sion on the issue of crime.

T think, to a great extent, this can be
wraced to the fact that in recent years
there were those who thought they could
simply talk about “law and order” and
“domestic tranguility.” They really did
not get into the deeper issues of violence
and crime. ‘They never were willing to
make the hard and difficult effort neces-

sary to abtack the growth of erime here
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in the United States. Talk without action
avails us nothing.

Well, Mr. President, today we are fi-
nally going beyond that, beyond the
superficial slogans, beyond the labels.
We are going heyond the stereotypes
about who iIs “hard” and who is “soft”
on crime. Hopefully, we can——as this par-
ticular legislation reflects—really begin
the important discussion and debate
about what really is effective in the war
on crime and what really works. Crime
is a matter which is of enormous con-
cern to all the American people. They
have every right to expect their Federal,
State and local governments to provide
them with the Xind of protection which
is the first order of Government.

I think that this legislation and the

bipartisan nature of the process that re- .

sulted in the fashioning and develop-
ment of it signals for the first time since
I have been on the Criminal Law Sub-
committee the type of interaction neces-
sary if a successful war on crime is to
he waged,

I think :his legislation is a strong piece
of legislation. It is a tribute to the chair«
man of the Criminal Laws Subcommittee
and to the ranking minority member,
The drafting of this legislation offered
all of us the opportunity to debate and
discuss the war on erime, sifting out the
good programs and eliminating the poor
ones, The result has been a stronger piece
of legislation.

Finally, I would add that in this ef-
fort, LEAA and the Department of Jus-
tice have been most helpful in working
with the Congress.

In parsicular, Attorney General Levi
and Deputy Attorney General Tyler have
been most responsive and cooperative.
Such cooperation has been the rule, not
the exception.

So Mr. President, this is a good plece
of legislation. I think, guite frankly, it is
the most important eﬂ?ort that we have
yet made in attempting to deal candidly
and forthrightly with the problem of
crime In our society.

Many ask; “low can we fight crime in
America?” Mr. President, the answers
are available. Once we streamline the
administration of criminal justice, once
we establish more just sentencing prac-
tices, once we provide ecertain punish-
ment of the offender, and once we suc~
ceed in working together to recodify our
Federal criminal code—all issues which
the Senate will have a chance to deal
with during the not too distant future—
I think we will really be taking the kind
of meaningful steps necessary to attack
crime and provide safety and security
for all the American people. The time to
begin is now.

Mr. McCLELLAN, Mr. President; I do
not know if anyone else here has an
amendment. .

Mr. HRUSKA. I have an amendment.

The PRESIDING OFFICH#R. The Sen-
ator from Nebraska.

TP AMENDMENT NO, 228

Mr. HRUSKA. Mr. President, 1 have
an amendment at the desk,

The PRESIDING OFFICER. 'I‘he
amendment will be stated.

The legislative clerk read as tollows
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The Senator from, Nebraska (Mr. Hnussa)
proposes unprinted smendment numbered
2286.

The amendment is as follows:

On page 34, after Section 28, add two new
sections as follows:

'Sec. 29. Sectlon 521 of the Omnibus Crime
Control and Safe Streets Act of 1968 is
amended by inserting at the end of the sec~
tion the following new subsection:

(e) 'There is hereby established a revolv-
ing fund for the purpose of supporting pro~
Jects that will acquire stolen goods and
property in an effort to disrupt ilicit com-
merce in such goods and property. Not-
withstanding any other provisions of law,
arny income or royalties generated from such
projects together with Income generated
from any sale or use of such goods or prop-
erty, where ruch goods or property are not
claimed. by ‘heir lawful owner, shall be paid
into the cevolving fund. Where a party
establisbes a legal right to such goods or
piroperty, the Administrator of the fund may
in his discrevion assert a clalm against the
property or goods in the amount of Federal
funds used to purchase such goods or prop-
erty. Proceeds from such claims shall be paid
into the revolving fund. The Administrator
is authorized to make disbwsements by ap- -
propriate means, including grants, from the .
fund for the purpose of thils section,

“Sec. 80. Section 301(¢) oY the Omnibus
Crime Control and Safety Streeis Act of
1968 is amended by Inserting at the end of
the section the following:

In the case of a grant for the purp'sse or
supporting projects that will acgure stolen
goods and property in an effort to disrupt
commerce in such property, the Adminis-
tration may inorease the Federal share of the .
cost thereof to the extent it deems neces-
sary.”

Mr. HRUSKA, Mr. President, this is
an amendment which seeks %o establish
8 revolving fund for the purpose of sup-
porting projects that will acquire stolen
goods and property In an effort to dis~
rupt illicit commerce in such stolen
goods and stolen property.

In popular parlance, the opelatmn
which I have just described is called the
“Sting,” and it is the one which has
created a2 method whereby there are
operations which result in the arrest
and, Mr. President, happily, in a high
percentage of convictions and guilty
pleas of thieves who use the fencing
operation as a means of disposing of
their ill-gotten and stolen articles,

The proceeds of such operations have
so far been greater than the cost of the
operation. The revolving fund is proposed
to facilitate the creation of additional
operations of that kind.

Mr. President, I took the precaution of
writing to the chairman of the Senate
Committee on the Budget to ascertain
whether or not this proposal would in
any way infringe or run contrary to the
Budget and Impoundment Control Act
of 1973. )

I did this in the form of a letter dafed
July 7 and addressed to the senior Sena-
tor from Maine who is chairman of that
committee on the Senate side. .

In a letter dated July 21, 1976, Sena-
tor Muskie did respond fgvorably on the
amendment saying that it was consistent
with the Budget Act in all of its aspects.

Mr, President, I ask unanimous con-
sent that the letter of July 7 directed to
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the Senator and his reply of July 21 be
printed in the REcorp at this point,

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

JuLy 7, 1976.
Hon. EopMUND S. MUSKIE,
Chairman,
Senate Commiittee on the Budget,
Washington, D.C,

Dear Ep: When the Senate reconvenes on
July 19, 8. 2212, a bill to reauthorize the Law
Enforcement  Assistance  Administration
(LEAA), will be one of the first items of
business,

T am considering an amendment to S. 2212
that would permit the establishment of a
revolving fund within LEAA for the purpose
of acquiring, and subsequenily, disbursing
the procecds or income generated from the
srle or use of stolen goods and property.

The amendment is prompted by the ¢
anti-fencing operations which have been
conducted yecently in the Washington, D.C,
area under the ausplces of the FBI, the Met-~
ropolitan Polce Department, and other fed-
eral and local law enforcement agencies.
Both of these operations now known as
“Sting™ and “Got You Again,” were financed
in large weasure by LEAA. The amendment
I am considering would permit LEAA,
through proceeds acquired in the revolving
fund, to assist other communities nation-
wide in setting up similar law enforcement
operations.

Attached is the language of the amend-

ent, Although an informed staff contact
ﬁldicated approval of the amendment’s con-
formity with the Budget and Impoundment
Control Act, it would be appreciated if writ-
ten verification could be provided to me prior
to consideration of S. 2212 on the Senate
foor,

With kind personal regards,

Sincerely.
RoMAN L, HRUSKA,
U.S. Senator.

SEc, 408, There is hereby established a
revolving fund for the purpose of acquir-
ing stolen goods and property to disrupt
ficit commerce in such property. Notwith-
standing any other provisions of law, title
to such goods and property shall vest in
an Administrator of the revolving fund and
any income or royalties generated from such
projects together with income generated
from any sale or use of such property shall
be paid into the revolving fund. The Ad-
ministrator is authorized to make disburse-
ments by approprinte means, including
grants, from the fund and to nccept gifts
and bequests which shall be paid into the
special account for the purposes of this
section.

U.S. SIENATE,
COMMITTEE ON ‘HE BUDGET,
Washington, D.C., July 21, 1976.

Hon, RoMAN L, HRUSKA,

U.S. Senate,

Washington, D.C. '

Dear RomaN: Thig is in response to your
lebter of July 7 inquiring whether an amend-
ment to 8, 2212, the bill to reauthorize the
Law Enforcement Assistance Administration,
is consistent with relevant provisions of the
Congressional Budget and Impoundment
Control Act.

You advise that the amendment is in-
tended to suthorize the LEAA {to finance
anti~-fencing operations through a revolving
fund established by the amendment, The
_revolving fund would be funded by income
cand royaltlcs genernted from other such

anti-fencing projects, Income generated from
the sale or use of property obfalned through
such operations, and gifts and bequests, The
operation of the fund would not be subject
to the appropriations process, ’
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I have asked the staff of the Budget
Committee to examine this question. They
have advised me that the amendment is
not inconsistent with the Budget Act.

With regard to the Budget Act, the ques-
tion presented by this amendment Is
whether the amendment constitutes “back-
door spending” in violation of Section 401
of the Budget Act. In-general, Section 401
permits the creation of new spending au-
thority only to the extent 1t is provided for
in advance by appropriation acts. The pur-
pose of the section is to discourage the
creation of new federal obligations without
a prior enactment pursuant to the appro-
priation process,

It is the: opinion of the Budget Commit~
tee staff that the amendment you propose
is not inconsistent with Section 401. Al-
though the amendment would authorize the
administrator of the revolving fund to re-

ceive and disburse funds generated in con-'

nection with certain anti-fencing opera-
tions, those amounts are not “new spending
authority” in terms of Section 401, Rather,
these amounts are accovated for in budget-
ary terms as “receipts” when they are
received by the fund and “negative re-
ceipts” when they are expended from the
fund.

One portion of the amendment does
create new spending authority without an
appropriation in advance. Specifically, part
of the amendment authorizes the adminis-
trator to accept gifts and beguests to be
paid into the fund, Gifts and bequests, in
budgetary terms, are considered to be budget
authority. However, such gifts and bequests
are exempt from Section 401 by express pro-
vision of Segtion 401(d) (8).

I hope this advice clarifies the issue for
you. Please let us know if we can be of any
further assistance.

With best wishes, I am

Sincerely,
EpMUND S, MUSKIE.

Mr. HRUSKA, Mr. President, LEAA
hes funded, in the last 2 years, a num-
ber of projects to intercept and stop
illicit commerce in stolen goods. The
Sting operations which have received so
much publicity in the District of Cojum-
bia were funded by LEAA, As a result of
these projects, the Metropolitan Police
Department has acquired property far in
excess of the cost of the grant. The
bulk of the property was returned to its
rightful owners and the rest will be sold
at public auction. Under current law, the
proceeds from the sale of this property
must be paid into the Treasury. This
amendment would allow such ihcome to
be retained in a special account for the
funding of further programs and projects
in this area.

A bgsis for a claim on such property
is established and the Administrator may
assert such claim in the amount of the
LEAA funds which went into the actual
recovery of stolen property. It is not in-
tended that this authority Le exercised
when the amounts arc relatively small.
Because administrative costs of this fund
should be held to & minimum, and there
is no intent to, utilize such an amend-
ment for numerous claims relating to
small personal property of victims of
these burglaries, it iy anticipated that
the Administrator will exercise diseretion
and concentrdate such efforts on the re-
covery of amounts ri I'ederal funds ex-
pended upon the large. nr most costly
items. The funds so recovered can then
be used again vnd the cost of recovery

107

S 12293

would be minimized, Such discretion i
in the best interest of the Government
in that it maximizes the use of the Fed-
eral funds. .

In effect, it would put this income on
the same basis as other LEAA accounts
which authorize LEAA to take back un~
expended funds from States and to ex-
pend these funds without fiscal year lim-
itations, Trafficking in stolen goods is a
major factor in burglaries, robberies,
and other crimes that prey on the citi-
zens of this country. This amendment
would provide a continuing base of sup-
port for procedures to disrupt such traf-
ficking and could materially contribute
to the goals for LEAA established by this
Congress.

The amendment will serve to deal with
a problem which law enforcement and
criminal justice officials indicate has he-
come significant, The ‘st majority of
increases in reported, .me are in the
area of larceny and burglarvies. These
crimes would not be profitable if it were
not for the fences and other illegitimate
channels that exist now for the sale and
disposition of stolen propery. Further-
more, it is well recognized that transac-
tions in stolen goods provide a source
of income for drug addicts and provide
funds for the illegal transactions of or-
ganized crime.

Credit card organizations readily rec-
ognize the benefits which fencing opera-
tions can provide through the removal
from circulation of stolen credit cards.
One LEAA-~supported project recovered
approximately 2,500 credit cards in a .
very short time,

A psychological aspect of antifencing
operations exists. Knowledge that the
risk of apprehensicii will be increased
can have a deterrent effect on burglaries
and robberies. This deterrent effect can
be expected to result in a decrease in
the theft of goods which are readily
identifiable. This would apply to all iden~
tifiable goods which have manufacturers’
numbers, service records, identification
through police-funded “ident” programs,
or other items such as beads, checks,
stocks, automobiles, boats, et cetera.

Mr. President, my stafl has presented
this amendment to the Budget Commit-
tee staff, Counsel for the committee indi-
cated that the provisions of this amend-
ment did not in any way conflict with
the provisions of the Budeet Act. Action
on 'this amendment would be consistent
with the provisions of the Budget Act
and would not create any new spending
authority as defined by that act.

This sinendment will also permit the
States o utilize part C block grant money
for projects to acguire stolen goods and
property which are ahned at disrupting
illegal commerze in such property. The
States currently have authority to use
part C funds for the purpose of suppori-
ing projects such as the recent “sting”
operations in Washington, D.C, However,
these operations must be conducted with
as much secnrity as possible, Whent &
Jocal government is required to -go
through the appropriation and budgeting
process in~order to obtain matching
funds for these projécts, significant num-~
bers of people may become aware of the
activity. A casual o careless mention of




S 12224 .

the fact that matching funds are going
to such projects could conceivably en-
danger the lives of the police officers con-
ducting the antifencing operation,

The sole purpose of this amendment is
to permit the project to go forward with
the normal governmental approaches but
without the approvals atteridant to the
budgeting and appropriation process
which could bring the proposed project
to the attention of a large number of
peobple.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp cer-
tain news stories about the recent anti-
fencing operations in the District of
Columbia.

There bheing no objection, the news
stories were ordered to be printed in the

: RECORD, as follows:
[From the Washington Post, July 7, 1976]
Porice HoopwiNk D.C, THIEvES ONCE MORE
(By Timothy S. Robinson)

Monday, March 1, was a crucial day for the
fledgling H&H Trucking Co., located on 12th
Street NW in s rundown commercial area
ot the low-income Shaw neighborhood, How
well H&H was recelved by its customers that
day would determine how much longer it

. could remain in business. . .

. 7The problem was 'that the weekend news-
papers had been full of stories of how police
officers and FBI agents posing as Italian
gangsters had been running another fencing
operation, “PFF Inc.” in e Northeast Wash-
inrton warehouse and had arrested more
than 100 of thelr customers at a phony party
they} staged there on the night of Feb. 23.

So, on Monday, the undercover police of-
ficers posing as black street criminals run-
ning the four-week-old H&H fencing opera-
tion on 12th Street NW were fearful that
thelr customers would guess that it, too, was
o trap. : :

“Are you the cops?,” asked most of the 11
customers who came into H&H on March 1
to fence stolen property.

“1f we told you we were, you prohably
wouldn't belleve us; and if we told you we
weren't you probably wouldn't believe us,”
answered one of the tough-talking under-
cover policemen behind the counter at H&H.
“Now, elther sell what, yow've got to sell, or
get the £ ~ - ~ out of here.”

All customers sold their stolen articles
1o the undercover policemen that day and
business at H&II generally flourished for the
next four months it was open. It did so well,
in fard, and the police at H&H wound up
with so many suspects that they slowed their
buying until they went out of business with
the mass arrests made yesterday.

This second large-scale phony fence opera-
tion to be run by police, the FBI and pro-
secutors here worked much the same as the
PFEF vwarehouse operation that was closed
Feb. 28, elthough its outer trappings were’
different.

I place of PF¥'s white, long-haired under-
cover officers posing as Itallan gangsters with
names ,llke Pasquale, Angelo Lasagna and

Rico Rlgatone who sald they worked for a’

Mafia *‘don”. H&H was run by black officers
who sald theéy were working for a “Jew” they
sometimes referred to as “Mr. Rosencranz’ or
pther names. '

While many of PFE's ¢ustomers were burg-
lars who bruught in stolen office michinery
and the like, many more of H&H's ststomers
were streel robbers who camé in tQ. fence
gtolen credlt cards and other, iteins within
minutes of having taken them from their
holdup victims, according to sources close
‘to the police fence offeration. ’

At one polnt, according to these sources,
H&H was 80 overwhelmed with customers,
the pollce thought they would have to shut
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it down early lest they be unable to handle
all the suspects they were accumulating.

In order to slow the volume of their busi-
ness, the undercover officers told customers
they were short of money and would have to
pay less for some items and stop buying
others altogether for g time, This action inad-
vertently bolstered the confidence of some
thieves dealing with H&H,

“Y know you guys aren't the cops,” one
H&H customer iy quoted as telling the un-
dercover police officer behind the couunter.
“Those cops up in Northeast (at PFF) never
ran out of money. You guys rn out of
money."”

However, as time went on, more and more
H&H customers apparently became suspi-
clous, according to law enforcement sources,
éspecially after a man who had been arrested
in the PFF phony fence operation came intao
H&H and recognized the system of hurrers
and alarms used to let H&H customers into
the building,

(Like the PFF warehouse, the H&H office
was elaboral - aquipped with false walls,
hidden televi.on cameras, electronic alarms
and security devices and was staflfed with
hidden, neavily armed policemen guarding
the undercover “front men,")

But despite these suspicions, customers
kept coming to H&H, And, theorized the po-
lice running H&H, others who seemed certain
it was a police operation sent subordinates
and friends in to sell their stolen property

- for them,

Several ‘‘customers” who came Info the
H&H garage discussed the first sting opera-
tion with the undercover officers and even
kidded about the prospect of the countermen
4”30 being policemen, police said,

One suspect, known to the undercover of-
ficers as “Chicago Bob,” said, “I know y’all
are the cops, but I'd deal with you anyway,”
one officer said, He gaid ‘“Chicago” would
pose for the hidden cameras and even showed
up one day with a bag over his head.

By mid-May, the polizc and prosecutors
supervising the H&H c¢peration had begun
making plans to put d&H out of business
and arrest its customers sometime in July.

They had very sucesssfully ended the PFF,
Inc., fake fencing operation in February with
an imaginary Mafia party to which all of
PFF's customers were invited to meet the
“‘don” who supposedly ran PFF, As the more
then 100 party-goers were taken one-by-one
to a back room to meet the “don,” they were
promptly arvested.

Among the ideas discussed for making the
surprise mass arrvests ending the H&H opera-
tion were another party-—which however, the
police feared woulid tip their hand to several
thieves who had been arrested earlier at the
PFF party and, after being released on bail,
had become H&¥ customers. A funeral, a
wedding, an outing to watch a Redskins
foothall training camp scriznmage, ana a get-

- together to watch the mid-July All Star
baseball game on & iarge-screen television at
H&H's office, were also considered.

“We had this idea whe we would have &
funeral—(say) someone 1. ae operation had
died,” said one source. it would be at a
funeral home, and when the customer/
mourner came to pay his respects, the un-
dercover officer would sit up In the casket,
flash his badge and say, ‘I'm & cop.’ Can you
imagine the look on the crook’s fce?”

The funeral idea was discarded, however,
because funerals are religicus in nature and
police were afraid that using a funeral as a
ruse would offend law-ablding citizens.

s, 'The wedding idea was even more elaborate
as the officexrs described it. FBXI agent Bob
Lill would perform s bogus wedding cere-
wohy of £wo persons, and the guests—II&H’s
customers——would be invited to an elaborsais
reception afterward. The organization would
provide cabs and limousines to take guests
to the secret reception. But, instead, they
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would Lie taken to jail. This idea als¢ was
discarded, however, &8 too elaborate,

The idea of inviting all of H&H's custom-
ers o @ Nonexistent Redskins scrimimage
at RPK stadivn--arresting them as they
arvived-- wos dropped when police discovered
that it would cost $13,000 to turn on ihe
Iip vt ot toe stadivm.

The Ali-Star baicball game ruse was abnn-
donzd both becanse baseball is stmpiy not
very poepular here and because law enforce-
ment officials decided to make the arrests
before the game's date, July 13.

Yesterday wis finally selected as the best
day to put H&H out of business for both
praciieal and publicity reasons, The police
would bhe mobilized to make mass arrests
because of their preparations and exitra
strength for the July 4 weekend events and
yet vould not otherwise be too busy vester-
day during 2 1ull in Bicentennial events until
the Queen of England comes here tocay.

Police and prusecutors also figurad that
yesterday's arrests and press conference
would get maximum publicity today be-
cause of a similar lull in news making activi-
ties between the holiday weekend and the
Queen's visit,

SUORES ARRESTED IN 20 OPERATION,
“Gour YA AGAIN"
By Timothy S. Robinson and
Alfred E. Lewis)

For the second time ir four months, police
aand I'BI agents rounded up scores of crim-
inal suspects yesterday who unwittingly had
been selling stolen goods to undercover offi-
cers running a fake fencing operation.

The newly revealed police fencing ruse
was accompanied mostly by hlack officers
operating for the past seven months from
behind an auto parts counter at what was
called the H&H Trucking Co.

The fence was located in a one-story
garage-Irmt building at 2018 12th St. NW
in the tuner-city Shaw neighborhood,

At & amm. yesterday mcrning, teams of
police and FBI agents began serving arrest
warrants on 140 suspects identified by the
undercover officers as having sold them
§1.2 million worth of stolen credit cards,
checks and bonds, stereo sets, televisions,
radicy, cameras and automobiles, ,

Half of the suspects charged in yester-
day’s warrants with selling stolen goods at
H&M Trucking were previously convicted
criminals or suspects in crimes free on bail
awaiting irial. Nine of them had been ar-
rested in the first local police fence opera-
tion four months ago.

The first stage of the roundup hegan sev-
eral weeks ago when the undercover officers
sold many of the suspects $10 tickets for a
“GYA rafile” for a nonexistent Cadillac El-
dorado grand prize, GYA, police revealed yes-
terday, stood for “Got Ya Again.”

Many of the suspects accommodatingly
wrote their names and addresses on their
raffle tickets, supposedly so ithey could be
contacted if they won. That enabled police
and FBI agents to thow up at their homes
vesterday morning to arrest them,

Qther suspects were arrested during the
rest of the day as they wandered into H&H
Tyueking in response to other ruses arvanged
by the undercover ofiicers: a planned fishing
trip, offers of cownterfeit money and a re-
guest to help the undercover officers unload
some stolen goods off a truck.

More than 70 suspcects had been arrested
by the time th'e operation was revealed at
a 2 p.m. press conference, after which the
undercover officers returned in a closed van
to H&H Trucking where they waited and ar-
rested more unaware suspects. ~

By early this morning, 14 more persons
had been arresteld, police said, In addition,
police said they helieve that as many as 12
others involved in the H&H ruse are already
in custody in other jurisdictions.
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Charges under which suspects are being
held to include receiving stolen property, pos-
ter, po.session of stolen mail matter and vio-
lation of various federal and local gun stat-
utes.

All those arrested here yesterday were
being processed and interviewed at the po-
lice training academy in Anacostia hefore
being transferred to the central cellblock at
police headguarters to await court appear-
ances today.

Twenty-five of those charged in the war-
rants were already in custody here on vari-
ous other charges, police said.

Washington police and prssecutors, the
FBI and the Bureau of Alcohol, Tobacco and
Firearms secretly set up H&H Trucking last
fall, three months before another fake fenc-
ing operation running simultaneously under
thelr supervision was ended with mass ar-
rests Feb. 28,

That first operation, called PFF, Inc., and
run out of a Northeast Washington ware-
house, became popularly known as the
“Sting” after its existence was made public.
The undercover oificers operating PFF were
white and impersonated Italian gangsters
supposedly working for a Mafia ‘‘don.”

The eight black officers operating H&H
Trucking .Impersonated innerclty street
eriminals who told their customers that they
worked for “a Jew."

FBI agent Charles E. Harrison, the under-
cover officer who appeared most often behind
the counter at H&H Trucking, said at yester-
day’s press conference that 50 per cent of the
people selling him stolen property appeared
to be narcotic addicts.

At one point, Harrison said, he recognized
& man coming into H&H as a former high
school clagsmate of his. After watching the
man make his way through H&H’s elaborate
system of lookouts and alarms, Harrison
stayed away from the councer until he left.

“He finally got to meet me this morning,”
Harrison said yesterday, when the man re-
turned to H&H and was arrested.

As they did in the original "Sting” fencing
operation, the undercover officers videotaped
all transactions Involving stolen goods so
that the tapes could be used as evidence in
future trials. Prosecution of suspects arrested
after the original “Sting” has slready pro-
duced 70 convictions with no acquittals.

While many of the original “Sting” .cus-
tomers were office burglars who fenced type-
writers and office machines, H&H Trucking's
customers included many home burglars who
fenced household items, street robbers who
came in to sell stolen credit cards minutes
after robberies, and other suspects who sold
H&H guns—T1 guns in all.

About 40 of the suspects named in yester—
day's arrest warrants had sold the under-
cover police officers stolen welfare checks—
a fact that led U.S. Attorney Barl J, Stibert
to say that most of the stolen property “was
taken from those in the city who can least
afford to lose it.”

Nine of the suspects named in the war-
rants as having sold stolen goods to H&H
Trucking had also been arrested months
earlier for dealing with the PF¥ fake fencing
operation. They had been released on bail
pending trial. .

According to D.C. Police Chief Maurice
Cullinane, 51 per cent of those arrested so
far for selling to H&H Trucking are recidi-
Vvists—repeat offenders Iree on bail or back
on the street ‘after previous convictions.

“This shows where our criminal justice
system is breaking down,” Cullihane said at
yesterday’'s press conference. “The criminal
justice system is far too lax and is falling to
protect the people. Tm taking this oppor-
tunity to ask for some cooperation from the
courts.

“All I can do is bring to the attention of
the public that recidivists are being released
by the courts ... and the result is a higher
crime rate.”
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Cullinane added that he didn't think “our
founding fathers ever meant a right to bail
to be a right to go on & crime spree.” The
arrests of the large number of recidivists, he
sald, was “an indictment of the system.”

H&H Trucking (listed on its sign as a
“subsidiary of GYA, Inc., Baltimore, Md.,”—
with GYA standing for “Got ¥Ya Again')
opened for business nearly seven months ago
on 12th Street NW between U and V Streets.

The undercover officers portrayed H&H as
a legitimate business in which its employe 3
illieitly dealt in stolen merchandise while
their boss—“that Jew'-—was away. The fast-
talking men behind the counter were sur-
rounded hy empty auto parts boxes they
had collected from real truck repair shops.,
When unsuspecting, law-abiding citizens
came into H&H for mechanical help with
their trucks, the countermen told them that
H&H's workers did only “contract work.”

Undercover agent Harrison said he some-
times refused to buy certain stolen items *'to
give the air of being a minority fence with
very little money.” While the undercover
officers strived to maintain a strong *local
flavor” for the operation, they occasionally
tnld customers they were bankrolled by out-
of-town criminals.

Actually H&H bought all its stolen goods
with money from an $87,000 grant from the
federal Law Enforcement Assistance Admin-
istration.

One of the more unusual items fenced at
H&H was & $6,000 part for a landing gear of a
jet. The part was originally destined to go to
an overseas firm, officials said.

Some customers would offer t0 commit
crimes for the H&H countermen, but the
offers were rejected to avoid entrapment
charges against the police, law enforcement
officers said.

“One individual pleaded for us to give him
the name of somebody to rub out,” under-
cover agent Harrison said,

Police began making plans about two
months ago to close down the H&H opera~-
tion, and considered several ruses Such as
the fake “party” that closed out the orig-
inal “Sting” operation with 60 arrests at the
PFF warehouse.

However, police decided instead to have
the suspects come into H&H Trucking in
small numbers through the day, while re-
Iying on police arrest teams fo round up
the others.

One police team went to the home of g
suspect to serve the warran$, only to find
he was away briefly. When the suspect ar-
rived home and was told the police were
looking for him, he called the H&H garage
and told officers there that he had a lot of
typewriters to fence in a hurry because “the
cops are after me and I've got to get out of
town.”

‘The undercover officers told the unwitting
suspect to come on down to H&H and sell
the property, sources said. He was arrested
there. '

A police team attempting {o serve a war-
rant on a woman suspect found only her
two infant children at home, Cullinane said
yesterday. “The officers even changed the
diapers” of one of her children, Cullinane
sald, and called a social service agency to
care for the children while continuing their
search for the woman.

The defendants who were arrested yes-
terday acted with ‘“surprise and disbelief,”
said one law enforcement officer. He said
the scene at the D.C. police department
training academy, where the arrested sus-
pects were taken for questioning, was sub-
dued as ‘the prisoners sat handcuffed to
chairs in the police gymnasium.

Cullinane, Silbert ‘and Washington FBI
office chief Nick Stames yesterday praised
the cooperation among the many law en-
forcement orgenizations working on the
fake fence operation. Cullinane pointed out
that “no single agency can pull off an op-

109

S 12225

erption as large as this one.” He added that
he was “surprised at the tremendous sue-
cess” of the second operation, especially
after the publicity about the first one.

The joint operation involved as many as
10 area law enforcement organizations that
traced the stolen property, including such
agencies as the U.S. Postal Service, the U.S.,
Secret Service, the General Services Admin-
istration and law enforcewnent groups from
cocunties surrounding the District of Co-
lambia.

The operation was under the direct su-
pervision of D.C. Police Lt. Robert Arscott
and FBI agent Robert Lill, both of whom
also directed the first Sting operation here,

Mr., HRUSKA. By this amendment,
the proceeds recovered from these opera~
tions could be used again for the same
purpose. Of course, proper accounting
must be made of such proceeds.

Irecommend the amendment and trust
that it will receive approval.

The PRESIDING OFFICER, The
question is on agreeing to the amend-
men of the S+nator from Nebraska.

Mr., McCLELLAN. Mr. President, X
have no objection to the amendment,

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

Mr. McCLELLAN. My, President, I sug-
gest the absence of a quorum and ask
unanimous consent that the time be
charged to neither side,

The PRESIDING OFFICER. Without
objection, it is so ordere 1, and the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCLELLAN. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO, 227

Mr. McCLELLAN. Mr. President, I
send to the desk another perfecting
amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Arkansas (Mr. McCLEL~
LAN) proposes an unprinted amendment
numbered 227,

The amendment is as follows:

On page 14, line 20, delete the phrase “ap-
proval, suggested amendment, or disapproval”
and insert in lieu thereof “review, comment,
or sugested amendment’,

On page 15, line 2, delete the phrase '‘ap~
proval, suggested amendment, or disapprov-
al” and insert in lieu thereof “review, com-
ment, or suggested amendment”,

On page 15, line 5, delete the phrase “ap~
proved, disapproved, or suggested amend-
ments” and ingert in lieu thereof “reviewed,
commented on, or suggested amendments”,

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

My, BIDEN, Will the Senator yield for
a request?

Is it possible to receive 10 minufes’
time to speak to this bill?

Mr. McCLELLAN, The Senator can
offer an amendment that he can with-
draw and I will give him time. X do not
want to give up all the time, but I do
want to accommodate the Senator. How
much time do X have left on the bill?

The PRESIDING OFFICER. The Sen-
ator from Arkansas has 38 minutes. The
Senator from Nebraska has 50.
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Mr. McCLELLAN, How much time do
I have?

The PRESIDING OFFICER. Thirty-
eight minutes.

Mr. McCLELLAN. I yield the Senator
8 minutes.

Mr. BIDEN, Mr. President, as we begin
debate on this legislation, I want to ex~
press a few thoughts on the problem of
crime and the role of the Law Enforce-
ment Assistance Administration,

The question of crime in the streets is
of paramount importance in our country
today, as it was when we were all run-
ning around talking about it 4, 6, and 8
years ago.

Virtually every lecent poil md‘.cates
that crime and the economy are the two
most prominent issues in the eyes of the
American people today.

And when they talk about crime—
when the people of Delaware ask me

about crime—they are not talking about,_,

tax fraud or securities thefts or puice
fixing.

They are concerned about something
far more basic.

Americans, young and old—in my State
and I suggest probably in others—are
worried about being mugged on the sub-
way.

Women are worried about being raped
on the way to their automobiles after
work.

Businessmen worry about being robbed
while carrying the day’s receipts to the
bank.

And, most important of all, they worry
that their Government does not seem to
be doing much about it.

And, unfortunsately, they appear to be
right,

Let us take the bill before us, to reau-
thorize the Law Enforcement Assistance
Administration for 5 years.

Despite some major changes, this bill
maintains the initial philosophy of ther
LEAA—that the Federal Government
should exercise little or no guidance in
this area-—we should just send the money
back to the States and let them do as
they please, Giving only broad guide-
lines.

Many have argued that the Federal
Government should not become ary more
involved than this because it is a ques-
tion of States’ rights.

Or hecause we might be setting up a
national police force.

Frankly, Mr. President, I think this
argument begs the question.

I think it represents an abdication of
our responsibility to the American people.

More importantly, I think this argu-
ment has drastically hindered the effec~
tiveness of LEAA., .

Let us just take the example of the
block grant program to States.

Congress has provided broad guide-
lines as to hiow this money should be
spent.

LEAA has expanded these guidelines to
200 pages of computer printout,

State and local governiments spend
hours and hours trying to comply with
these guidelines and then, by and large,
LEAA rubberstamps the plan.

Thus, the guidelines do not appear to
serve a function.
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The 20th Century fund called this
setup a “paper charade” and I agree.

The LEAA seems to feel that its
major function is to get the money to
the States, regardless of whether the
plan really complies with the law.

Because this ptogram is a cross he-
tween a categorical grant and a blank
check to the States. It has not been effec-
tive either way.

To those who feel that the Iederal
Government should not become invelved
in local law enforcement activities, 1 say
vote against this bill.

If one truly believes there should he
no involvement, then there should be no
money either.

But, personally, I cannot buy the argu-
ment that the Federal Goverment should
not be involved.

We have a responsibility to be involved.

More importantly, the American people -

expect us to be involved?

There is a crime problem out there.

We have not acted to remedy that
problem.

LEAA certainly has not had much
success. .

Yet, what does this bill propose?

That, for the most part, we continue
business as usual.

I am pleased to se¢¢ that it finally
recognized that we have to spend more
money on the courts.

But let us look at what this bill, and
the hearings on this bill, have ignored.

This bill has done little to remedy the
block grant “paper charade.”

What we could do would be to sub-
stitute direct payments to specific local
and State agencies for specific purposes
in place of block grants, and we could
insist that State planning agencies co-
ordinate the effort.

But that is about all; right now, un-
fortunately, the planning agencies do not
even do that.

They control the expendltme of 5 per~
cent of the State's law enforcement
budget, but what kind of input do they
have on the rest of the State’s budget?

Very little, I submit.

We could restructure the current sys-
tem of discretionary grants as well.

Under this procedure, at present, local
agencies have been able to “end run” the
State planning agency and get a grant
which might even conflict with the State
plan.

We have to either abolish, or make
more effective the research arms of
LEAA.

It does no good for the Federal Gov-
ernment to pay to fund innovative tech-
niques in criminal justice if these tech-
niques are not followed up through their
adoption in State plans.

We also have to do something about ]

LEAA’s evaluation techniques—and its
evaluation philosophy.

Every time the LEAA reauthorization
bill has come up, LEAA has assured us
that it is trying something new in order
to judge how well its programs work.

Yet, by and large, problems still re-
main with LEAA and its aversight func-
tion.

The General Accountmg Office has
done several studies noting the ineffec-
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tiveness of LEAA programs and the in-
effectiveness of LEAA’S, -evdluation tech-
niques.

Yet, LEAA continues t0 claim that, for
the most part, States should-have the
responsibility for evaluation—even
though it is Federal money they are
spending.

‘Witness the GAO study entitled “Dif-
ficulties of Assessing Results of Law En-
forcement Assistance Projects To Reduce
Crime.”

LEAA’s response to this study, which
criticized LEAA’s failure to adopt some
sort of guidelines of goals for States to
use, was, “LEAA has and will continue to
lend technical assistance and support to
States to the greatest extent possible,
but the primary role for project evahi-
ation must remain with the States.”

Since that statement was made in
1974, LEAA has taken some steps with
regard to evaluation following a congres-
sional mandate to do so.

But the philosophy that it is a State
responsibility remains.

Witness this statement by the Attor-
ney General in the hearings: “I want Lo
say that the philosophy of the act in
leaving many of these matters”—and he
is talking about evaluation—“to State
councils is the proper way to proceed.

“The States have to learn, too.”

Yet, as Senator KenNEDY pointed out
in the hearings, one report notes that as
of January 1975, LEAA could account for
only 39.9 percent of the total 1974 part
C block grant funds it distributed.

And they call that oversight and evalu-
ation?

Mr. President, it seems clea,r that we
must strengthen LEAA’s evaluation
techniques, perhaps to the point of forc~
ing the agency to come up with stand-
ards and goals which States must meet
before receiving funds.

Finally, Congress has a responsibility
to determine LEAA’s priorities, rather
than leaving it to the Agency and the
States. -

Do we want SWAT teams or speedy’
justice?

Do we prefer bulletproof vests or
toilets in every jail cell?

Do we encourage adoption of man-
datory minimum sentencing or improved
footwear?

Unfortunately, we nave been too slow
in setting priorities.

I note with interest thanks to the ef-
forts of Senator Kennepy, that courts
will receive -more attention and hope-
fully more money under the current bill.

But even that money is not specific
enough.

We should be deciding how much
money goes to courts, how much to

police, how much to juveniles and how
much to prisons.

We have done this on a piecemeal
basis.

In 1970, we provided funds for prisons;
in 1974, we provided funds for juvenile °

.delinquency, now, this year, we are pro-

viding funds for courts. .

But when are we going to look at the
whole picture?

Were we justified in establishing-part
E of the act for corrections? N
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Are the assumptions we made in 1970
and 1974 still valid?

The GAO does not seem to think so,
at least with regard to prisons.

The PRESIDING OFFICER. The Sen-
ator’s 8 minutes have expired.

Mr, BIDEN. I ask unanimous consent
that I be able to proceed for 2 additional
minuates.

The PRESIDING OFFICER. Is there
objection?

Mr, HRUSKA. I yield 2 minutes to
the Senator.

Mr. BIDEN, I thank the Senator.

The GAO has said that we are wast-
ing our money in that area.

But you will not find that out by read-
ing the hearings.

And that is what distresses me so
about LEAA and our consideration of if.

‘We have not taken the fundamental

critical look at the program that so many
studies such as the one by the 20th cen-
tury fund has called for.

Because we have not done so, it is dif-
ficult for those of us who criticize the
program to offer substantive suggestions.

We can hypothesize as to what we
think might improve the program,

We can offer suggested areas of change.

But we cannot say with any certainty
that these changes will do any good.

That is why I call for an overhaul of
the Agency and a thorough study to find
out what is good and what is bad about
the Agency.

Let us find out if we have given it too
broad or too narrow a mandate.

Let us find out what programs are
working and what ones are not.

Let us not continue throwing money
at the program, but look at it critically.

Mr, President, during the course of
this debate, I will be proposing three
amendments which I hope will help alle-
viate some of the concerns I have ex-
pressed in my statement.

My first amendment would reauthorize
the Agency for only 15 months, rather
than for 5 years.

This 15-month period, whlch has been
approved by the House Judiciary Com-
mittee, will give us time to do the major
restructuring of the Agency. -

My second amendment deals
prisons.

This amendment would require the
Agency to work with the States to come
up with minimum standards for prisons.

In doing this, we can make sure our
money is spent wisely.

My third amendment also deals with
prisons,

This amendment would require LEAA
to do a study on available prison space
and the possible effect of mandatory
minimum sentencing legislation on such
space.

Since States will probably be consldel-
ing revisions in sentencing structure, I
think we have to determine our prison
needs so that we can then begin prison
construction if necessary.

I will have more to say on these amend-
ments as they come up.

I thank the manager of the bill for
extending me this time.

The PRESIDING OFFICER. Who
yields time?

with
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Mr. McCLELLAN. Mr. President, I
suggest, the absence of a gquorum, and
ask unanimous consent that the time for
the quorum call not be charged to either
side.

Mr., BIDEN. Mr. President. will the
Senator withhold that request and yield
to me {for a unanimous-consent request?

Mr. McCLELLAN. I yield,

Mr. BIDEN. I ask unanimous consent
that two members of my staff, Pete
Wentz and Ted Kaufman, be given the
privilege of the floor during the consid-
eration and voting on S. 2212.

The PRESIDING OFFICER. Without
objection, it is so order

Mr. MCcCLELLAN, Mr. President, I sug-
gest the absence of a quorum, and ask
unanimous consent that the time not be
charged to either side.

The PRESIDING OFFICER, Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCLELLAN, Mr. President, I ask
unanimous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN. Mr. President, 1
vield to the Senator from Georgia.

TUP AMENDMENT NO, 228

Mr. NUNN. Mr. President, I have three
amendments, and I send these three
amendments to the desk and ask unan-
imous consent that they be considered en
bloc since they address exactly the same
point although in different language.

The PRESIDING OFFICER. The
amendments will be stated.

The assistant legislative clerk pro-
ceeded to read the amendments.

Mr., NUNN. Mr. President, I ask unan-
imous consent that further reading of
the amendments be dispensed with.

The PRESIDING OFFICER, Without
objection, it is so crdered.

Without objection, the amendments
will be considered en bloc.

The amendments are as follows:

On page 10, line 23, immediately after the
word “State”, insert the following: “or the
Judiclal agency authorized by State law to
perform such function”

On page 11, line 2, immediately after the
word “resort”, insert the following: “or the
Judiclal agency authorized by State law to
perform such function”

On page 11, line 22, immediately after the
word “resort”, insert the following: ‘‘or the
judicial agency authorized by State law to
perform such function”

Mr, NUNN. Mr; President, I conversed
with both the manager of the bill and
the ranking minority member on these
three amendments which avre all directed
to exactly the same point,

I can explain these amendments in
very short time.

Section 203 of this legislatzon estab-
lishes the court of last resort in each
State as the designated judicial planning

committee. In my own State of Georgia .

the General Assembly of Georgia several
yeaxrs ago created a judicial agency called
the judicial council composed of some
supreme court members and some mem-
bers of other courts throughout our
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State, which were charged with the re-
sponsibility of planning and coordinat-
ing the responsibilities which are con-
templated by this legislation, This body
has been functioning exceptionally well
in the last 2 years, Therefore, at this time
it possesses a great deal of experierce and
expertise in this area.

I commend the Comimittee on the
Judiciary for recognizing that our court
system should be a priority considera-
tion. However, because in the State of
Georgia—and perhaps other States may
be in the same situation—we alrcady
have a judicial counsel formed, we feel
strongly that we would like to continue
under this apparatus rather than having
the highest court in the State make the
planning decisions exclusively,

So this amendment really goes to the
point and provides that the commitiee
version, as it now stands, would govern
unless the State has designated another
body to do the planning as contemplated
by this bill.,

It would not apply only to Georgia.
This amendment would apply to any
State that had already established a dif-
ferent kind of agency and different kind
of apparatus.

The Judicial Planning Committee is
to establish priorities for court im-
provmeents, define, develop, and coordi-
nate court improvement programs and
projects and develop a multiyear com-
prehensive plan, along with an annual
plan, for improvement in the State court
system.

In my own State of Georgia, the gen-
eral assembly created a judicial agency,
the judicial council, which was charged
with the planning and coordination re~
sponsibilities whch are contemplated by
this legislation. This body has been
functioning for several years now and
therefore possesses a greaf deal of ex-
perience and expertise in this area.

With this in mind, I propose to make
a minor change in the wording of sec-
tion 203(e) of this bill to recognize the
possibility that some States may have
statutorily created judiclal agencies of
the kind existing in Georgia and, if this
is the case, to authorize them, rather
than the court of last resort, to establish
or designate the Judicial Planning Com-
mittee, If we do not provide this alterna-
tive, States which have already created
judicial planning agencies will be placed
in a difficult legal position, as well as the
fact that we woud be setting back the
cause of judicial improvement in these
States.

I understand that this amendment is
acceptable to bot™s the majority and the

minority, and I hope it will be agreed to.

Mr. McCLELLAN, My, President, will
the Senator yield?

Mr, NUNN. I yield.

Mr., McCLELLAN, As I understand,
Georgia already has the mechanism for
doing substantially what is required by
the proposed legislation.

Mr, NUNN. The Senator from Ar-
kansas is correct.

Mr. McCLELLAN, The Senator simply
does not want to tear up what now exists.

Mr, NUNN., That is correct. It would
give more flexibility in a State such as
Georgia, where we already have a func-
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tioning body that is doing an exceptional
joh, and the Supreme Court of Georgia
is represented on it. It is a broad-based
apparatus, and we have found it politi-
cally necessary in order to move forward
with many of the judiciol reforms that
this bill contemplates to have this kind
of broad representation and not to have
it stricfly engineered by the Supreme
Court of freorgia.

Mr. HUMPHREY. Mr, President, in-
asmuch as it is progressive, and if it will
facilitate the proceedings in situations
such as exist in the State of Georgia, I
have no objection. I am willing to accept
the amendment.

Mr. McCLELLAN. I have no objection.
I think that should be a prerogative left
to the State to determine, so long as we
do have court representation. Inasmuch
as a procedure already exists in the State
of Georgin and this simply would rec-
ognize it, I have no objection.

Mr. NUNN., I thank the Senator from
Arkansas and the Senator from
Nebraska.

Mr, McCLELLAN. Mryr., President, I
yield back the remainder of my time.

Mr., NUNN. I yield back the remainder

- of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendments
en bloc by the Senator from Georgia.

The amendments were agreed to en
bloc.

UP AMENDMENT NO. 229

Mr. BIDEN. Mr. President, I send an
amendment to the desk .

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr, BIDEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with,

The PRESIDING OFFICER., Without
ohjection, it is so ordered.

The amendreent is as follows:

On page 25, une 4, strike out the period

_and insert In lieu thereof a semicolon and

fhe WoTa " weed !y e e

On page 25, between lines 4 atid"5; inser
the following:

(¢) adding at the end of such section the
following new paragraph:

“The Institute shall, before March 30,
1977, survey existing and. future needs in
corvectional facilities in the Nation and
the ndequacy of Federal, State and local pro-
grams to meet such needs., Such survey shall
specifically determine the effect of anticipat-
ed sentencing reforms such as mandatory
minimum sgentences on such nceds. In carry-
ing out the provisions of this section, the
Director of the Institute shall make maxi-
mum use of statistical and other related
information of the Department of Labor,
Department of Health, Education and Wel-
fare, the General Accounting Office, Federal, |
Stnte and local criminal justice agencies
and other appropriate public and private
agencies.”,

Mr. BIDEN. Mr, President, the ameng-
ment I now propose goes to the problem
of prison capacity and its impact on the
effectiveness of our criminal .justice
systeni. '

No one questions the fact that many
of our Nation’s prisons are overcrowded
and that this overcrowding is taken into
consideration many times in sentencing
and parole decisions.
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To give some perspective on the prob-
lem, it might be useful to look at some
statistics.

In the United States in 1974, 20,600
murders, 55,210 rapes, 440,000 robbevies,
450,000 aggravated assaults, 3 million
burglaries, 5.25 million larcenies, and
975,009 auto thefts.

Yet. despite all these crimes, it has
been estimated that we only have prison
space for 250,000 prisoners.

Assuming that our law and order
authorities apprehended all those felons
and assuming every 10 of those crimes
were committed by the same person. we
still do not have space for all those guilty
of crime.

And we know of the overcrowd:d con-
ditions that already exist.

Just think what would happen if we
did not have suspended sentences and
probation and everyone had to go to jail.

‘Where would we put them?

In my State, for example, we have a
new prison that already is well over its
capacity. In many jurisdictions, judges,
in fact, are refraining—and stating they
are refraining—from giving people long
sentences or even sentencing them at all,
because there is no place to put them.

It seems to me that it does little good
to improve our courts to provide speedy
trials or talk of changes in sentencing
structure to insure that more criminals
go to jail until we have some idea of the
scope of the problem.

‘With such a condition, it is little won-
der that we have made so little progress
in our ability to reform the criminal so
that he will conform to the laws of the
land.

If our prisons are incapable of acting
as a deterrent; if we are unable to pro-
tect society from dangerous people who
repeat criminal dcts and if we are unable
to mete out punishment which fits the
crime, we will surely continue to lose the
war on crime.

My amendment proposes that the Na-
tional Institute of Law Enforcement and
Criminal Justice which is within the

*—Pepartment, of Justice, find out what is

happening.

The Institute is required co study the
need for more prison space now and in
the future and to determine whether
existing programs can meet that need.

Furthermore, the Institute is specifi-
cally mandating to study the effect of
sentencing reforms such as mandatory
minimum sentencing on prison space.

For instance, the Institute might look

at the effect of Illinois mandatory min-

imum law on its prison, or it might hypo-
thetically analyze the effect of Senator
KENNEDY's bill to provide mandatory
minimum sentences for certain Federal
crimes, or it might look at my State of
Delaware, where tough enforcement of a
mandatoly minimum sentence for a con-
viction of first degree robbery appears
to be having a deterrent effect.

‘What effect has it had on prisons,
and what effect has it.had on prison-
ers? We do not have that, I submit.

In summary, Mr, President, I firmly
believe that until we have sufficient
prison capacity, our prison system will
be neither just nor effective and that ef-
forts to strengthen law enforcement or
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judicial capability will, in large part, be
an exercise in futility.

¢ If adopted. my amendment will at
least tell us the scope of the formidahle
task ahead of us.

Mr, President, I yield the floor.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the amendment of
the Senator from Delaware,

Mr, HRUSKA., Mr. President, will the
Senator yield me 3 minutes?

Mr. McCLELLAN. I yield 3 minutes.

Mr. HRUSKA, Mr. President, I might
say in regerd to this amendment it is di-
rected to a very meritorious suhbject.
There are efforts in the making to con-
sider bills which would reform our sen-
tencing structure, They are to be found
not only in Congress but also in State
legislatures.

As against that, and in consideration of
those legislative proposals, it would be
very useful to have a survey made to ob-
tain estimates of existing facilities in cor-
rectional areas. It would be helpful to
ascertain from available statistics and
available records the estimates of what
impact such sentencing reformi would
have on correctional institutions,

However, I suggest to the Senator from
Delaware that the time which he would
allow for such a survey is rather limited,
in my judgment. We have not had the
advantage of considering this amend-
ment in advance, but it would not seem
that for a project that ambitious, and
having that wide a scope, March 30, 1977,
for a final report would be sufficient for
those purposes.

What thoughts does the Senator from
Delaware have on that point?

Mr, BIDEN, I think the Senator raises
a valid point. I am not sure it would be
as debilitating as he might suggest, but
I have no objection to seeking to modify
my amendment to make it June 30, 1977,
giving il an additional 3 months, does the
Senator have any particular suggestion
he would like to make?

Mr. HRUSKA, Would the Senator con-
sider September 30, 197779

Mr. BIDEN. I would not object to that,
if the Senator would like for me to modify
the amendment in that respect.

Mr. HRUSKA. I would suggest it does
give a little more latitude. Also a report
would be available prior to the operning
of Congress in the following year so that
it could be taken into consideration in re-
gard to the sentencing reform bills that
might be before Congress.

Mr, BIDEN, I think that is a valid
point, and I thank the Senator for his
suggestion.

Mr. President, I ask vnanimous con-
sent that my amendmenc be modified to
read, “The Institute shall before Septem-
ber 30, 1977.”

The PRESIDING OFFICER, The Sen-~
ator has a right to rmodify his amend-
ment, and the amendment is modified to
read, “September 30, 19777

Mr. BIDEN. Mr. Fresident, I suggest
the absence of a quorum.

Mr, McCLELLAN. On whosez time?

Mryr. BIDEN. On my time.

The PRESIDING OFFICER, The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,
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Mr. BIDEN. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

The Senator from Arkansas.

Mr. McCLELLAN. Mr. President, this
is the first opportunity I have had to read
the amendment, and I see no objection
to it, except that we just continue to pile
up studies upon studies. I guess another
one will not hurt, but I doubt if it will
do much good. Unless there is other ob-
jection to it, T will accept the amend-
ment.

The PRESIDING OFFICER. Is all time
yielded back?

Mr, BIDEN. I yield back my time.

Mr. McCLELLAN. I yield back my
time,

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment, as modi-
fied, of the Senator from Delaware.

The amendment, as modified, was
agreed fto.

TP AMENDMENT NO., 230

Mr. JAVITS. Mr, President, I send
three amendments to the desk and ask
unanmious consent that they be jointly
considered.

The PRESIDING OFFICER. The clerk
will report the amendments., The assist-
ant legislative clerk read as follows:

The Senator from New York (Mr.
Javirs) for himself and Mr, RoTtH pro-
poses amendments en bloec numbered 230.

The amendments are as follows:

on page 8, line 16, strike the period and
insert the following new paragraphs:

“There is established in the Administra-
tion the Office of Community Anti-Crime
Programs (hereinafter in this subsection re-
ferred to as the ‘Office'). The Office shall be
under the direction of the Deputy Admin-
istrator for Policy Development. The Office
shall—

“{1) provide appropriate technical assist-,

ance to community and citizens groups to
enable such groups to apply for grants to
encourage communlty and citizen participa-
tion in crime prevention and other law en-
forcement and criminal justice activities;

“(2) coordinate its activities with other
TFederal agencies and programs (including
the Commuanity Relations Division of tlie De-
partment of Justice) designed to encourage
and assist citizens participation in law en-~
forcement and criminal justice activities;
and

*“(3) provide information on successiul
programs of citizen and community par-
ticipation to citizen and community groups.”

On page 10, after line 22, add the follow-
ing:

“g(4) assure the participation of citizens and
cammunity organigations at all levels of the
planning process.”.

On page 15, after line 20, insert a new sub-
section (c¢) and redesignated all following
subsections accordingly:

“{c) deleting the words “the approval of"
from paragraph (7) of subsection (b) and
inserting in lieu thereof “notification to.”

The PRESIDING OFFICER. Is there
objection to the amendments being con-
sidered en bloc? The Chair hears none,
and it 1s so ordered.

The Senator from New York.

Mr. JAVITS. Mr. President, 2 years
ago, I and Senators PErCY, GRAVEL, Mc~
GoverN and WirrLiams introduced S. 3337,
the Community Anti Crime Assistance
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Act., Our bill was developed in close cor-
ordination with Congressman JounN Con~
YeRs, the distinguished chairman of the
House Subcommittee on Crime, together
with scveral other Members.

In passing H.R. 13636, the House in-
cluded in this year’s LEAA reauthoriza-
tion legislation, several provisions which
taken together closely track the sub-
stance and purpose of our original joint
effort. I commend the Members of the
House Judiciary Committee and of the
House itself for placing such a high
priority on this program. I strongly sup-
port these provisions particularly the
specific authorizations for this program.

I understand that the ConvEer’s sub-
committee held 10 days of hearings and
heard 45 witnesses who strongly support
the community anti-crime program. In
1973 and 1974, Public Law 93-83 was
amended to provide that LEAA may make
grants from its 15 percent discretionary
funds to private nonprofit organizations.
In addition, citizens and community
groups became requisite members of su-
pervisory panels of State Planning Agen-
cies. FPunding authority was inserted in
the act in section 301(b), which author-
izes community patrol activities and
neighborhood participation in crime pre-
vention to obtain Federal funding with
the approval of the local government or
local law enforcement and eriminal j.is-
tice agencies. Even so, it was stated in
the hearings that LEAA did not effective~
ly implement the spirit and letter of the
law and actively promulgate community
incentives. N

Mr. President, I have discussed all of
the House provisions with the managers
of the bill and had intended to offer all
four for inclusion in the Senate bill. I
am infroducing three amendmentis to S.
2212 which taken as a whole address the
issues of neighborhood and citizen partic-
ipation in erime prevention programs.
The language of the amendments is iden~
tical to language in sections 102, 105,
and 106 of H.R. 13636.

The first proposal amends existing law
to require the Administrator of LEAA
to create a coordinating organiza*i-mal
mechanism for community anti-.cime
programs undeyr the Deputy Administra-
tor for Police Development, This entity
would provide technical assistance to
community organizations to enable them
to apply for grants from LEAA for pro-
grams to reduce and prevent crime. The
grants would be made from the sums au-
thorized to be administered through the
LEAA discretionary fund for this pur-
pose, Community grcups would receive
assistance from the administration in
developing applications for programs to
their state planning agencies.

This organizational change would al-
low LEAA to act in a coordinated capa-
city with those Pederal agencies which
already have authority to assist in com-
munity program to prevent crime. The
Community Relations Division of the De-
partment of Justice is one such agency.
ACTION has developed volunteer pro-
grams through VISTA which should be
studied, and other grant agencies such
as the Department of Health, Education,
and Welfare—HEW-—have developed
juvenile delinquency programs and an-
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ti-dropout programs., Care should be
taken not to duplicate already cxisting
programs as well as to replicate projects
proven successful in other geographical
areas. Dissemination of data on success-
ful programs to citizens and community
groups is an additional responsibility of
the Office,

The second would assure the participa~-
tion of citizens and community organiza~
tions in all levels of the planning proc-
ess by requiring in section 203 of the act
that LEAA take steps to achieve repre-
sentation of citizens groups, church, or-
ganizations, poverty groups, civil rights
groups and others on supervisory courn-
cile and regional planning boards, Since
professional Iaw enforcement personnel
are already well represented, this gives
nonprofessional concerned citizens a
strong voice.

The third proposal amends section
301yt of the present law to allow
citizen groups when applying for block
grants to the State Planning Agencies—
SPA’s—to do so with notification to,
rather than approval of, the local gov-
ernment office. This would lessen the
possibility of politically determined deci-
sions on such programs.

Mr, President, there is impressive-evi-
dence that urban dwellers are more will-
ing than ever to take a personal role in
fighting crime and the fear of crime,
Throughout the Nation, the great poten-
tial of the private sector—mnot only as
represented by our citizens, but also by
business, labor and civic organizations—
is being harnessed by law enforcement
and crinminal justice agencies in most
constructive and unprecedented pro-
grams to prevent crime. These should be

Iully utilized and expanded and are a

major anticrinie factor.

Mr. President, under the administra-
tion of former Mayor John V. Lindsay
and our present Mayor, Abraham Beame,
New York City has demonstrated the suc-
cess of a wide range of such programs in-
volving the use of civilian volunteer and
private sector organizations. Indeed, in
early 1971, I introduced legislation:
The Emergency Urban Crime Reduction
Act—reiniroduced in this Congress as
5. 1644-—one of the purposes of which
was to provide Federal funding for activi-
ties of this kind.

In the New York City program one
set of activities was designed to increase
patrol coverage of neighbotrhoods and
buildings:

First. Auxiliary police: The Auxiliary
Police was established by law to allow
volunteers trained by the police to per-

form patrol and other support services,

Second, Citizen patrols: There are an
estimated 75 groups with over 3,000
members in civilian patrols, often using
their own automobiles and communica~
tions equipment. For some years, the
police department was wary of these
efforts, but it now works closely with
them, encouraging discipline and pro-
fessionalism, and coordination with local
police.

Third. Tenant patrols: The city’s
housing authority with 500,000 residents
itself constitutes one of the Nation's
largest cities, with its own police force
of 1,600 members, The housing atthority

o
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has done pioneering work in development
of tenants patrols to guard lobbies and
hallways and tour project areas. In a few
short years, the authority recruited 11,-
000 residents in this program, providing
them with jackets for identification and
communications eguipment,

Fourth. Blockwatcher: The Block-
wdtchers program is an attempt to for-
malize a relationship with citizens to
serve as eyes and ears for the police.
Blockwatchers are trained in basic iden-
tification and crime reporting procedures
and agree to notify the police of any
suspicious conditions they observe.

Fifth. Private patrols: The business
community has also organized similar
programs to intensify patrol coverage.
The most ambitious effort has been spon-
sored by the Association for a Betber New
York under which private building own-
ers in midtown have supplemented their
nighttime security forces, linked to-
gether with the police by a communica-
tions network, and moved private guards
out of the buildings and onto the streets,
Sixty doormen and building superin-
tendents have also been trained by the
police as Blockwatchers.

A second range of activities is aimed at
improving security systems:

Pirst, Street lighting: The New York
City government has committed more
than $40 million to relight 3,700 miles of
streets-——more than half the ciby's
streets—with high intensity lichting that
deters crime and encourages people to go
out at night.

Second. High-rise security: Also avail~
able is funding for basic security im-
provements in city housing of such items
as stronger locks, brighter lighting, win-
dow gates and bell-buzzer intercoms sys-
tems,

Third. Operation identifications:
Along with many other cities, New York
City is participating in this experimental
program under which citizens use en-
graving tools to mark valuable property
with identifying numbers so that the
property can be identifled if stolen. De-
cals notifying of participation in this
program are placed on doors and win-
dows to deter break-ins.

Fourth. Merchants security: Using a
Federal grant of $250,000 the cily has
sponsored a program to provide sophisti-
cated, high-quality alarm and camera
surveillance systems of the type usually
used by hanks and jewelers for 700 local
merchants like cleaners, grocers, candy
stores, taverns,.and hardware stores, at
substantially reduced rates, The Pro-
gram should deter crime and help stabi-
lize commercial areas, The alarms sys-
tems are conuvected to the central sta-
tion of a privaie alarm comnany, which
sereens calls and then contacts ti:e police,
and the cameras take pictures of every~
one in the premises every 30 seconds,
aiding the police in identifying robbers,
and deterring shop-lifting, bad-check
passing, and robbery. The alarms will
cost $6 a month, and the camera %8 a
month. i

PFifth. Block security: New York City
tested a new crime fighting program that
is unique in the Nation. The block se-
curity program provides matching grants
to Jocal associations—block associations,
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tenants organizations, merchants civic
and neighborhood groups—to help fi-
nance locally designed and managed se-
curity programs.

Mr, President, a critically important
byproduct of these programs ic greatly
improved channels of communication he-
tween the police and the community.
Scores of persons participating in these
activities have testified as to the renewed
sense: of community which accompanies
conesrted action on behalf of the public
interest,.

Mr. JAVITS. Mr, President, the pur-
pose oI these amendments and the rea-~
son why tiiey are three separate ones, is
to deal with the germaneness problem
on the bill. They are germane, I under-
stand, in the separate parts.

" The purpose is to establish a mecha-
nism within the LEAA administration to
deal specifically with the problem of
neighborhood citizen participation in
crime prevention programs.

In many areas, and particulary in the
big cities like my own New York City
these are absolutely indispensable, Mr.
President, because of the great strain
upon the resources of police forces. They
are doing an enormous range of work,
the citizens groups and the individual
volunteers. As I have indicated, they
are engaged in auxiliary police, citizen
patrols, tenant patrols in housing and
other projects, and block watchers. That
is a matter of very great interest to my
cosponsor on this amendment, the Sen-
ator from Delaware (Mr. RoTH) where
they have a very active and well-artic-
ulated block-watcher program.

Mr. President, very much the same
ideas are contfained in the House bill,
and I commend Congressman JOHN CoxN-
veErs and his colleagues on the House
Judiciary Subcommittee on Crime for
their excellent work in this field.

1 yield to the Senator from Nebraska.

Mr. HRUSKA. Mr. President, it is my
understanding that the Senator from
New York proposes that the appropria-
tion of $15 million be waived.

Mr. JAVITS, I am proposing to elimi-
nate only that portion of my proposal
dealing with the $15 million authoriza-
tion. But I favor the appropriation which
is now law.

Mr. HRUSKA. Be eliminated, and the
appropriation, therefore, would be avail-
able for reprograming at the instance
of the LEAA Administrator.

Mr. JAVITS. What I am doing is that:
I am not proposing anything about the
appropriation which is now in law. I am
simply not including in my amend-
ments a line authorization for $15 mil-
lion. That is all I can do.

Mr. HRUSKA. I take it that that
would leave to-the discretion of LEAA
the devotion of any part of that $15 mil-
lion to this particular program, and they
can reprogram other portions of that $15
million; am I correct in my understand-
ing?

Mr. JAVITS. If, in the final analysis,
out of the conference that is the way it
emerges,

Mr. HRUSKA, Yes, assuming that it
Is in the form of a law.

Mr. JAVITS. The interpretation of my
amendment the Senator has stated cor-
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- rectly, but I hope specific authorization
for this program will prevail ultimately.

Mr, HRUSKA, Very welk,

I would have no objection, Mr, Presi-
dent. I do not know whether the chair-
man of the committee has any thoughts
on it or not.

Mr, JAVITS. Mr. President, can I sug-
gest momentarily the absence of a
guorum?

The PRESIDING OFFICER. The clerk
will call the roll,

The assistant legislative clerk
ceeded 11 call the roll.

Mr. JAVITS. Mr. President, 1 ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I yield
such time as he mwy desire to my co-
sponsor, the Senator from Delaware (Mr.
ROTH).

The PRESIDING OFFICER, The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, I am pleased
to join Senator Javirs in offering this
amendment, I believe the use of some
funds for community crime prevention
will provide a valuable source of seed
money for these programs. And, if the
programs in Delaware are reliable illus-
trations, our investment will be returned
not merely twofold or threefold, bhut
many times over. The community of Jef-
ferson Farm provides an excellent exam-
ple of what dedicated, {rained, concerned
citizens can do. .

Jefferson Farm is a family commuuity
of about 900 homes in New Castle Coun-~
ty, Del. During the past 2 or 3 years, the
residents of Jefferson Farm had become
increasingly concerned over the inci-
dence of neighborhood crime. I think it
is fair to say that they were also frus-
trated by the same failures that all of
us here in the Senate are acutely aware
of : low rates of apprehension, and actual
convictions, coupled with releases with-
out rehabilitation. But mostly it was
the crime itself.- In a period of 9
months, there were 80 burglaries. Al-
most 1 out of every 10 homes was broken
into.

‘What sets the people of Jefferson Farm
apart is their decision nof to stand idly
by and leave the battle to the police,
but to join together, Although they did
not and they do not actually apprehend
criminals, their efforts have made a re-
markable impact.

Led by the President of the Jefferson
Farm Community Association, Robert
Kelly, the residents organized along the
lines suggested by the New Castle Coun-
ty crime prevention unit. After residents
attended a series of training sessions, a
“team captain’ was designated for each
block in Jefferson Farm, and residents
began patrolling the streets, simply
looking for suspicious activity. When any
was spotted, the bldck captain was called.
He or she. in turn, notified the local
police.

In the past several months of opera-
tions, the block watch has had consider-
able success, In the same community
that had 80 burglaries in S months,
they. recently have had only 3 bur-
glaries in 5 months. On the first night

pro-
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of operation, a drug dealing operation
was broken up, And, as Rob Kelly said
to me, there has been an incredible rap-
port developing between- young people
and adults. Neighbors are bound together
by a sense of community spirit and
achievement. The police and citizens now
respect and value each other.

Abhout one~quarter of Jefferson Farms
residents help in the block watch. This,
to me, is amazing when X consider that
in some communities we have difficulty
getting that many people to vote,

But the residents of Jefferson Farm
have basically just extended.the prin-
ciple of neighbor helping neighbor.
Block watchers drive through the neigh-
borhood in marked cars. They are
trained to observe, to carefully note the
physical descriptions of persons who ap-
pear oub of place or the license numbers
of autos which seem suspicious. They do
not carry weapons. They do not con-
front people. They do not use force. But
they are watchful.

Jefferson Farms’ success has spurred
other communities in New Castle County
10 develop block watch programs. A
State legislator from the area who has
been very active in helping with this
effort, Bob Connor, estimated that about
18 communities had started such pro-
grams, A few evenings ago representa-
tives met to discuss the formation of a
county-wide block wateh,

The citizens of Jefferson Farm and
the other communities have done a re-

markable job, but they deserve help and -

encouragement. The small, portable
radios which Jefferson Farm’s block
‘watchers use cost $1,000 each. Although
training is not expensive, it is difficult to

operate on o large scale. Information oen’

how to prevent crime needs to he dis-
tributed and that costs money, even if
it is not much.

1t is for this reason that I urge my
colleagues to support this amendment.
By encouraging and supporting these
local programs, we do ourselves and our
communities a very great service.

Mr. BIDEN, Will the Senator yield 1
minute?

Mr. ROTH. I aim happy to.

Mr. JAVITS. I have the time, but I
am happy to. .

Mr, BIDEN. I would like to assoclate
myself with the remarks of the senior
Senator from Delaware. He is absolutely
right. There has been a remarkable job
done.

I comimend the BSenator from New .

York for pursuing this matter to insure

that this kind of clrcumstance con- -
tinues, not only in our State, but around

the Nation.

The PRESIDING OFFICER (Mr,
Forp). The Senator from New York,

Mr, JAVITS. Mr. President, I have
discussed this matter with both Sena-
tor Hrusia and Senator McCLELLAN and
I am prepared to make a modification
which I hope will be satisfactory to the
managers of the bill,

The PRESIDING OFFICER. The Sen~
ator will state his modification,

Mr. JAVITS. I will gend it to the desk,
as well, but the modification would come,
Mr, Presideht, at-the very beginning in
the new paragraphs to be added, which
will read as follows:
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There shall be established in the admin-
istration an appropriate organizational en-
tity for the coordination and management
of community anticrime programs, This en-
tity shall be under the direction of the
Deputy Administrator for Policy Develop-
ment, :

And so on. .

Mr. President, I suggest.the absence '
of a quorum momentarily,

The PRESIDING OFFICER. The clerk
will call the roll.. )

. The assistant legislative clerk pro--~
ceeded to call the roll. .
Mr., JAVITS, Mr. President, I agk
unanimous consent that the order for the

quorum c¢all be rescinded,
The PRESIDING OFFICER. Without

‘objection, it gs so0 ordered.

UP AMENDMENT NO. 231

Mr. JAVITS, Mr. President, for myself
and Senator Rorm, I send a modified
amendment ot the desk and ask that it
be stated,

The PRESIDING OFFICER. The
amendment is so modified.

The amendment, as modified, is as fol-
lows: . .

On page 8, line 16, strike the period and
ingert: and by adding the following:

“{a) There shall be established in the Ad~
ministration’ an appropriate organizational
unit for the coordination and msnsgement
of Community Anii-Crime Programs, Such
unit shall be under the direction of the
Deputy. Administrator for Policy Develop-
ment, Such unit shatl—

“(1) provide appropriate technical assist-
dnce o community and citizens groups to
enable such groups ito apply for grants to
encourage community and oltizen partiof-
pation in crime prevention and other law
enforcement and criminal justice aotivities;
. *(2) coordinate its activities with other
Federal agencies and programs (including
the Community Relations Division of the
Depertment of Justice) designed to encour-
age and assist citizens participation in law
enforcement ard criminal justice dotivities;
and : .
“(8) .provide information on successful
programs of citizen and community partici-
pation to citizen and community groups,”

Mr. JAVITS, Mr, President, the change
which I have made simply leaves to the -
administrator wha’ shall be the appro-
priate organizational unit for the pur-
p?ﬁse instead of setting up by statute an
office.

I hope that under these circimstances
the amendment is accepted,

The PRESIDING OFFICER. The
Senator’s time has expired. ’

‘The Senator from Arkansas.

Mr, McCLELLAN. Mr, President, we
have examined this amendment. 'With
the modifigation made by the distin.
guished Senator from New York, I have
no objection to the amendment. I am
willing to accept it, if that 13 agreeable
with the distinguished Senator from
Nebrasksa, st

Mr. HRUSKA. Mr, President, I coneur
with that conclusion. X have no dbjec-

tion to it. In fact, I will vote for, it, '

_The PRESIDING OFFICER, Doeg the
Senator .Vield-bgck mS tinié? A‘ At ]

| Mr. McCLELLAN. I yield back my

time. . . .

The PRESIDING OFFICER. All time
has been yielded back. The question is
on agreeing to the amendment of the
Senator from New York, as modified.
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The ‘amendment; as modified, was
agreed to. i

Mr, JAVITS. I move to reconsider the
vote by which thie amendment was agteed

Mr. PEARSON. I move to lay that
motion on the table, 7

The motion to lay on the table was
agreed to.

" The PRESIDING OFFICER. The bill
is open to further amerndment.

If no Senators yield time, equsdl time
will be charged against both sides.

The Chair will state again that the
time is being charged equally to both
sides, .

Mr, McCLELLAN. Mr. President, as-
certain. whether there are any more
amendments to the bill,

UP AMENDMENT NO, 232

Mr. BIDEN. I send an amendment ito
the desk and ask for its immediate con-
sideration.

The PRESIDING ' OFFICER. The
amendment will be stated. . .

The. assistant legislative clerk read as
follows:

The Senator from Delaware (Mr, BIDEN),
proposes an unprinted amendment No, 232,

"The assistant legislative clerk pro-
ceeded to read the amendment.

Mr, BIDEN. Mr. President, T ask unani-~
mous consent that further reading of the
amendment be dispensed with. ‘

* . The PRESIDING OFFICER. Without
objection, it is so ordered.

'The amendment is as follows:

, Oon page 32, ‘line 14, alfter “1976,” ingert
Yand".

On page 332,.line 15, beginning ‘with the
comma. following “1877" strike out all to the
period in line 19, R :

On page 88, line 2, strike out “each of the
fiscal years enumerated above" and insert in
lieu thereof “the following fiscal year"”

-Mr, BIDEN. Mr, President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen- -

ator will state it.

Mr. BIDEN. How much time have I 6n
this amendment?

-The PRESIDING OFFICER. Thirty
minutes equally divided. Fifteen minutes
to each side.

Mr. BIDEN. Mr. President, the present
bill, 8. 2212, would reauthorize the Law
Enforcement Assistance Administration
for g period of 5 years,

My amendment would reduce this time’

to 15 months, or until October 1, 1977
An identical time period has heen ap-
proved by the House Judiciary Com-
mittee, )

Mr. President, there are two primary
objectives of my amendment. First, I be-
Heve that LEAA has been an ineffective
and wasteful agency which much be
totally restructured. This .amendment
will give us time to do that. )

Second, this amendment will also force
us to exercise our oversight responsibility
with regard to this agency, & function
which Congress has failed to do with re-
speet to this as well as mdst of our 6ther
Federal agencles, No one can deny that

‘erime in thé streets is a msajor problem

today just as it was'in 1968 when LEAA
was created,

" Recent polls rank fear of crimc first or

second in the minds of the American
people, just as it did in 1968, The Ameri~
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can people are afraid to walk the streets
at night——or even in the daytime—just as
they were in 1968. The American people
are cineerned about rape, burglary, mug-
ging and murder—just as they were in
1968. The American people are asking,
just as they were in 1968, what are we
doing about it?

And I would like to ask that question—
what are we doing about it? We have cre-
atéd the LEAA.

We have changed ibs responsibilities
each time it has been reauthorized, just
as this proposal does—changes which
are necessary, but changes which have
not gone far enough.

Why do we continue to attack the
problem on g pieccemeal basis? Why do
we amend the law in one section here
and in another there, but never Iook at
the inteyrelationship? Why do we ignore
studies suggesting that LTAA must be
totally revamped or permitted to expire?
Let us look at what was done this year.

The Judiciary Committee made an im-
portant step forward by providing for
increased participation and funding for
State court systems. But what about our
prisons? What about the GAO studies
which show our prison expenditures are
being wasted?

Ih the 716 page hearing record one can
only find traces of a discussion of this
problem. The same holds true for the
juvenile justice situation.

Mr, President, I do not think things
have really changed s whole lot from
1973 when the distinguished Senator
from Michigan (Mr. Harr) offered an
amendment similar to mine.

At that time, he argued in favor of a
2-year rather than 5-year authorization
listing his reasons as follows:

First, we have continued serious ques-
tions about LEAA's performance; second,
there s a new director at LEAA and his poli~
cies are unknown; third, the House has de-
clded that a 2-year authorization is neaded
for oversight; fourth, a substantial number
of Serntors and Representatives feel that fur-
ther reforms may be needed.

Mr. President, aside from ‘the second
reason given above, these considerations
are just as valid today as they were then.
And for those very same reasons, we
should only extend fthe LEAA for 15
months as Ipropose, in order to carry out
the major restructuring of LEAA that
is needed. Our crime problem is much
too important to be considered every 5
years,

_ Each time Congress has taken a look at
LEAA, we have made & constructive
change. In 1970, the first reauthorization
Congress added what is now known as
part B, providing funds for correctional
facillties.

In 1973, the second reauthorization,
Congress provided that the States should
be more specific in their criminal justice
plans.

And now in 1976, the Senate Judiclary

Committee Has J-ecognized ‘that State ju-

dicial systems “hayve ‘been ueglected in
‘many State glans and has avted to pro-
vide for mhore’ judictal participution in
the formulation uf such plans.

' As can'beé seen from these amendments,
44 is obvious that LEAA needs contlnuous
oversight and monitoring—and continu-
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ous improvement. Only oénce since the
creation of LEAA has Congress affected
its duties in a nonreauthorization year.
That was in the Juvenile Justice and De-
linquency Prevention Act of 1974, Yet,
that act, which is funded apart from
LEAA did not result in a fundamental
change in LEAA’s operation.

It seems to me that with the continued
criticism of LEAA by both private and
governmental groups, as well as the evi-
dence that major changes must be made
when the Agency is reautnorized, we can-
not allow LEAA to exist for another 5
years without oversight.

‘We cannot give the Agency a “clean
bill of health’ for 5 more years.

‘We must force ourselves to utilize our
oversight power and oversight responsi-
hility.

This is especially true in light of recent
studies such as one done by the 20th
century fund call for major restructuring
of the Agency, or even of its abolition.

This 15-month extension will give us
an opportunity to attempt that major re-
structuring.

My criticism—and the need for this
amendment—stem from the fact that
crime is such a major problem that we
cannot afford to deal with it only once
every 5 years. It is an ongoing challenge.

What are the arguments against a
short-term reauthorization?

First, as expressed in the committee
report, we learn that a short-term re-
authorization will deprive Btates of the
assurance of Federal funds which they
need to engage in long-term planning, a
necessity for a criminal justice program,

It should be pointed ouf, however, that
LEAA’s grants to States only last on a
yearly basis. Thus, States nlready fice
the problem. LEAA itself may =accept
part of a long-term program in one year,
and then reject it the next.

Furthermore, I think that State and
Tocal governments can rest assured that
if my amendment is adopted, our com-
mitment to hielp them remains.

We just want to improve the perform-
ance of the Agency involved. The funds
will be available so long as they will be
wisely spent. If we do not restructure the
Agency, it may run into so much oppo-
sition that someday we will abolish it.

Second, 1t is argued that a short-term
reauthorization will cause State and
loval governments to spend more money
on hardware and unneeded equipment
rather than on significant improvements
in the criminal justice system. Anyone
who has studied the program knows that
that problem is already a major. flaw
with LEAA, The length of the reauthor-
Ization is not the deciding factor as to
whether hardware is purchased or not.

LEAA can deal with the problem now
simply by exercising greater oversight
and being more critical in analyzing
State plans.

And, if LEAA will not do dt, then we .

in Tongress may have o amend the law
to take care of the problem.

“Third, it is*also arguel that a short-
term reauthorizdtion will have a severe
‘tmpact upon -corrections.

This argument troubles me becanse 1
believe that prison facilities should be

the basis of a new approach to our crimi- -
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nal justice system. We cannot talk about
bringing fairness into our sentencing
structure when we have inhumane
prisons. We cannot talk of mandatory
minimum sentences when we have over-
crowded jails.

‘We cannot talk of giving a criminal his
“just desserts” when courts rule, rightly
so, that some of our jails are a “cruel
and unusual punishment” so we have got
to start there.

The problem with this legislation, how-
ever, is that it does not address the
problem of corrections. A recent study
by GAO indicates that LEAA funds for
prisons “did not result in adequate im-
provements of overall jail conditions.”

The GAO made several recommenda-
tions, but they were never discussed in
the hearings. The committee has not
taken the GAO’s advice in this area—
the House has, by approving a set of
standards for prisons. I would rather see
us extend this agency for 15 months to
give the Judiciary Committee a chance to
consider amending the law to make our
correctional program more effective. We
cannot wait through 5 years of unfavor-
able GAO reports before acting.

In conclusion, Mr, President, while the
bill before us does mseke a significant
improvement over present law, partic-
ularly in the area of funds for courts and
for programs to combat crime per-
petrated againét the elderly, it does not
represent the major restructuring of
LEAA which is necessary.

I would hope that by following the lead
of the House Judiciary Committee and
limiting the extension to 15 months we
could give ourselves the time, and, in

effect, the requirement to restudy and

structure the Agency.

Mr. Presidext, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCLELLAN, I yield myself 5
minutes.

As reported by the Judiciary Commit-
tee, S. 2212 authorizes continuation of
the LEAA program through the next 5
fiscal years—ifiscal year 1981. It was the
judgment of the committee that a 5-year
authorization would best achieve con-
gressional policies in enacting the Safe
Streets Act and provide necessary stabil-
ity to the program. That judgment was
based upon a variety of considerations.

First, one of the key features of the
LEAA program-—and one of its most im-
portant contributions—is comprehensive
criminal justice planning. To be truly
effective, such planning must have long-
range implications. A shorter authoriza-
tion period would disrupt the planning
process and allow States to consider only
short-term needs. :

Becond, & shorter autharization period
would make States, and local govern-
ments hesitant to commit themselves to
many significant undertakings or to hire
new personnel because -of the danger of

-an abrupt loss of support. It is unreason-~

able to expect these governments to com-
mit resources to major efforts without
assured technical and financial assist-
ance.

‘Third,” 2 shor{-term program would
encourage the purchase of eguipment by
localities rather than the development
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of other types of improvements of the
criminal justice system since a long-
term tangible benefit would be guaran-
teed.

Fourth, a shorter period of authoriza-
tion could have a chilling effect on the
raising of maiching funds, Local officials
will not wish to make a substantial in-
vestment in a program that will be in ex-
istence for only o short time.or might
be drastically changed in nature,

Fifth, developing and demonstrating
innovative, system-oriented programs re-
quires substantial time. So too, meaning-
ful evaluation of complex criminal jus-
tice programs cannot be completed with-
in 2 or 3 years. It is of ten difficult to iden-~
tify those projects that reduce crime
without long-term review and assess-
ment, Yet meaningful evaluation is one
of the primary goals of S. 2212,

Sixth, nongovernmental organizations
engaged in criminal justice research—at
universities and in private research
firms—must be asswred of long-ierm
support before they can invest their own
limited resources.

Finelly, one of the primary objectives

‘of the Congressional Budget and Im-
poundment Control Act of 1974 was the
development of long-range planning ca-
rability by the Pederal Government. Ex-
tension of the LEAA program for 5 years
would be consistent with that objective.

For these reasons, the committee con~

cluded that 5 years was the most sult-
able period of aunthorization for LEAA
and that any shorter term would be ill-
advised and contrary to the objectives of
Congress in establishing the program,
. The committee was particularly in-
teresetd in the views of those witnesses
appearing before the Subcommittee on
Criminal Laws and procedures regard-
ing the term of LEAA reauthorization.
While most of the witnesses had com-
ments regarding operation of the LEAA
program and suggested some legislative
revision, nearly. all those abppearing
strongly endorsed continuation of the
program, and recommendations were
generally of a constructive nature, Cnly
one witneSs testified agalnst reauthor-
ization of the Agency.

Mr. President, if we are going to lim-
it this program to 15 months, I suggest
we could better serve the national in=
verest by simply abolishing it. If it is
no hetetr now, after the 8 years we have
had it in. operation, and after -the
thorough study made in the hearings in
support of the pending bill, if we do
not new know whether this program is
meritorious and whether it should be
continued, I do not think we would know
in the next 15 months,

‘Mr. President, I would like to point out
aome very distinguised cifizens and of-
ficials of our country who——very respect-
fully, T am sure—disagree with the dis-
finguisheqd Sepator from- J;)elawure Here
ds & list of those who appeared before
ur committee, Mr. Presi ident. JInet-
“dentally, we held hearings on this bill

Iest October, November and December,
as I recall. The, committee was not giv-
en the benefit’ of the. views of the dis-
tinguished Senator from- Delaware at
that time, but other Benators and oth-

. er digtinguished officials throughout the

CONGRESSIONAL RECORD — SENATE

country did let us know how they felt
about it.

Mr. Presidént, I read from the Hst
of those wlio appegred before the com-
mitte and tegtified, and who supported
the 5-year extension of this act:

Attorney General Levis

Deputy Attorney General Tyler.

LEAA Adminisjrator Velde,

Governor Byrne 0f New Jersey.

Rep;esen tive Cal’ Ledbetter of Arkan-
sas, oni behdf! of the National Conferance
of State Legislators.

Attorney General Slade Gorton of Wash-
ington,

Richard Hairis, Director of the Virginia
Division of Justice and Crime Prevenilon,,
on behalf of the National Conference of
State Criminal Justice Planning Admin-
istrators.

Philip Bifstrom, Kane County, Ilnols,
Board of Commisiondrs, on behalf of the
National Association of Counties,

Sheriff John Dufily of San Diego,
fornia.

Representatives of the Advisory Commis-
sion on Intergovernmental Relations.

Chief Judge James Richards, Lake Coun-~
1y, Indiana, Superior Court.

Governor Noel of Rhode Island.

Justice Harry Spencer, Nebraska Supreme

Call-

- Court, Associate Judge William Grimes, New

Hampshire Supreme Court, Judge Henry V.
Pennington, Kentucky Circult Court, all
three representing the Amerloan Bar Asso-
ciation.

1 ask unanimous consent to have
printed in the Recorp at this point a

list of other distinguished witnesses who

appeared before the committee support-

- ing the extension of the LEAA, who did

not necessarily designate the 5-year pe-
riod, but supported continuation of the
pragram.

Mr, FORD. Mr. President, will the
Senator yield?

Mr. McCLELLAN, Yes, if I can get a

- ruling from ‘the Chair,

The PRESIDING OFFICER. Will the™
Senator repeat the request?

Mr. McCLELLAN. I asked unanimous
consent that the list of witnesses who
testified respecting the extension of this
program for an indefinite period be
printed in the RECORD.

* There being no objection, the list was
ordered to be printed in the RECORD as

" follows:

Senator Thomes Eagleton of Missourl.

Senator J. Glenn Beall of Maryland.

Senator Robert Morgan of North Carolina.

Karl McFarlane, National Assoclation of
Regional Councils,

Congressman Claude Pepper o? Florida.

Mayor Wise of Dallas, Texas,

Mayor Ma.ynurd Jackson of Atlanta, Geor-~
gla.

Mayor Sloane of Loulsville, Kentuoky.

All three mayors on behalf of the U.8, Con-
ference of Mayors and the National League of
Cities.

District Attorney Carol Vunce of Houston,
‘Texas, ~

Chief. Justice Howell Heflin of Alabama.

Marion Opala, Court Administrator of Ok-

. lahoma,

Bavid Levine, Greenville, South Carolina,

Richard . Clement, President, and Glen
K!ng, Executive Director, International As-
soctation of Chiefs of Police,
*  Miltofi Rector, Natlonal Council on Crime
and,Dellnquency

Amos Reed, Assoclatlon of State Correc-
tional Administrators.

Chief Justice Welter McLaughlin, Massa-
ghugetts Superior Courd,
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Judge Harold Birns, New York Siate Su.
preme Court.

Michael Codd, Police Commissioner of New
York,; New York,

Mr., FORD, Mr. President. will the Sen-
ator from Arkansas give me a minute to
gssociate myself with his remarks?

Mr. McCLELLAN. I yield to the dis-
tinguished Senator from Xentucky.

Mr. FORD, I thank the distinguished
Senator from Arkansas.

If the amendment of the Senator f1rom
Delaware is allowed to prevail, it would
mean that in the State of Kentucky,
where we have set up g 8-year program,
which is an educational incentive pro-
gram for our law enforcement people
over & 3-year period to give them an ad-
ditional pay incentive for further educa-
tion of 240 hours a year going in and 40
hours additional each year, and the pro-
grams of judicial reform, the new prison
that we have going up there where funds
are being made available and the plan-
ning is there, if we cut this off at the end
of 15 months, then we are making & mis-
take. We have to have long-range plan-
ning.

There are people out there who are
doing things that are right under this
program, and I hope that the commit~
tee’s §-year extension of LEBAA will be
accepted and we will not allow it to dis-
integrate in the 15 months,

I thank the Senator.

Mr. McCLELLAN. I thank the distin~
guished Senator from Kentucky,

Mz, President, I do not wish to belabor
it any further, It does seem to me thab
this program has bheen tested. It has
not been perfect, but there is abundant
evidence of good results from it not only
In the State of Kentucky, and in my
State, but also In States and communi-
ties throughout the Nation. We either
should contirue it or for a reasonable
length of time to give those who partici-
pate in it the opportunity to develop pro-
grams that will carry over info future
time, to give time for their implementa-
tion, in my judgment, or we should sim-
ply vote against this hill and kill the bill.

We are talking about reviewing it. We
have reviewed it. We have had long hear~
ings on it, The hearings conducted were
last fall. If there has been any develop-
ment since that would change the situa-
tion, I know nothing about it.

As to all those who wanted to kill the
program, discontinue it, and have a
shorter period of time, everyone had an
opportunity to be heard. I think this is
a mistake to try to kill it here in the
Chamber.

Mr. PASTORE, Mr. President, will the
Senator yield?

Myr. McCLELLAN, I yield to the dis-
tinguished Senator from Rhode Island,

Mr, PASTORE, What we have to bear
in mind is that here we are dealing with
the authorization. This program is sub-
Ject to serunity every year when it comes
to the funding aspect of ib. It comes un-
der our subcommittee, We go into it in
detail. ' If at that time there is any neglect
or faults to be found, they can be cor«
rected, or the amount of money can

either be entirely shut off or Hmited in
amounts below. the authorization figure.

But the point is that we have to give
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some assurance to local authorities that
they can depend in some way upon this
program in the future so that they can
make proper plans. We have found that
to be so as the distingulshed Senator
knows, having been a Governor of his
State as I was a Governor of my State.
The same is s0 when we are building a
highway. I mean, unless we have g com-
prehensive program that is stretched
over a period of time it is not only going
to cost us more if we do it bit by bit, but
we simply cannot do the proper plan-
ning, To cut this down to 15 months or to
18 months I say we might as well do
away with the program. If that is the
way the Senator feels about it, then just
stand up and vote against the whole
program.

Mr, HRUSKA. Mr. President, will the
Senator yield me 4 miniutes?

Mr. McCLELLAN. I yield to the Sena-
tor. The Senator has control of half the
time if he wants it.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes.

Mr. McCLELLAN. How much time do
I have remaining on the amendment?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining. The Sen-
ator from Delaware has ;4 minutes re-
maining.

Mr. McCLELLAN. T yield to the Sena-
tor 4 minufes.

Mr. HRUSKA. Mr., President, the
pending amendment is totally unaccept-
able. It flies in the face of two governing
principles which we cannot ignore. One
of the principles is this: In our Federal
budgeting processes we require not only
a request for funds but a projection into
the future overall of b years and in the
Budget and Impoundment Act, there is
a similar requirement for a 5-year pro-
jection.

There is a reason for that 5-year pro-
jection, and that is that to have a lesser
period of time, 15 months only, means
that provision can only be made for
short-term needs. Long-term needs
which are more numerous than short-
term needs will he totally neglected and
impossible to implement. It will be diffi-
cult to hire persofinel because there is
no assurance for a given program for
employment of experts and technical
people, as well as for clerical and sup-
port personnel, if there is no assurance
beyond 15 months, there will be difficulty
in getting qualified personnel,

The short-term authorization would
also encourage the purchase of hardware
and/or the use of training,

There would not be on a short-term
basis any ability for followup evaluation
or planning, There would be a chilling
effect on the raising of match money by
lpcalities. There would be a lack of sta-
bility to programs which could lead to a

waste of funds.

This matter has been thoroughly can-
vassed, Mr, President, and the over-
whelming amount of testimony from
witnesses cited by the c¢hairman of the
subcommitbtee indicates that there should
‘not be any serious consideration given to
a term as short as 15 months. Five years
was the overwhelming desire for this
program by the Judiciary Committee,
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and I subscribe to the thoughts expressed
by the Senator from Rhode Island, that
there is a flexibility and there’ls & con~
trol over the program in the budeeting
process which is much more desirable,
with more commonsense and is much
movre useful to the overall administration
of the LEAA program.

Muy. President, as reported by the com-
mittee, S. 2212 authorizes continuation
of the LEAA program through fiscal year
1981. Because the types of programs ulti-
mately funded by the States will be de-
termined by the length of reauthorization
of the LEAA program, the committee felt
5 years would best promote achievement
of the policies of the Congress in enact-
ing the Omnibus Crime Control and Safe
Streets Act and would give nceded sta-
bility to this important Federal assist-
ance program.

One of the key features of the T.EAA
program is the comprehensive ptanning
process. Each State is required to review
its law enforcement and criminal justice
programs and establish needs and priori-
ties for resource allocation. To be effec-
tive, this planning must necessarily have
long-range implications. A shorter pe-
riod would be disruptive of this planning
process and allow States to give consid-

eration only to short-term needs.

An abbreviated LEAA program and the
uncertainty as to future assistance which
such an authorization period would en-
tail, would have further adverse effects
on State and local efforts. The nature of
individual projects would change drasti-
cally from the innovative efforts lead-
ing to permanent beneficial effects which
the Congress expects, to projects which
merely support normal operational ex-
penses. Jurisdictions would be hesitant
to make a commitment to many signifi-
cant undertakings or to hire new per-
sonnel because of the possmillty of abrupt
loss of support.

Short-term programs would also en-
courage the purchase of equipment by lo-
calities since a tangible benefit lasting
for some time would’ be guaranteed.
BEquipment purchases would also be at-
tractive since they require no follow-up
planning or evaluation.

There could addltxona.lly be a chilling
effect on the raising of matching funds
by localities. Local officials may not wish
to make a substantial investment in &
program which would possibly remain in
existence for a brief périod, or which
might be drastically changed in nature.

One particularly striking example of
the negative results which might occur
because of a Umited reauthorization is in
the area of LEAA’s corrections effort.
The objective of LEAA’s corrections pro-
gram is to develop and utilize hypotheses
concerning techniques, methods, and
programs for more effective correctional
systems and improved capabilities of cor~
roctions, with special attention to offen-
der rehabilitation and diversion of drug
abuse offenders. Developing and demon-
strating innovative, system-oriented pro-
grams and monitoring and evaluat,ing the
outcome of such efforts requires sub-

‘stantial time, effort, and funding com-

mitments. " Two years Is an unrealistic
period to accomplish such objectives,
" Numerous States are now developing

‘nongovernmental
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correctional and court master plans with
LEAA encouragement and support. It has
been glemonstrated -that the planning,
development, and implementation of the
‘process ‘exceeds 2 years. We cannot ex-
pect’ that States, particiularly- those
which «are only beginning the process,
would commit resources to these major
efforts without assured LEAA technical
and financial assistance.

Other major corrections program ef-
forts, such as the Comprehensive Offend-
er Program Effort—COPE—which is now
in the initial funding stagés, could not
have been developed and come to fruition
if such g 2-year limitation were imposed
when COPE was first conceived as an
interagency Federal effort. Furthermore,
participating States would not consider a
major allocation of resources to devglop
COPE plans If there weré no authority
to continue the LEAA program beyond
2 years.

A final example of the need fot an
extended period of authorization is the
LEAA evaluation effort which was dig-
cussed earlier. Meaningful evaluaﬁon of
complex criminal justice programs’ can-
not be completed within.2 or 3 years. Be-
cause of the many factors which impact
on crime, it is often difficult to identify
thos¢ projects which reduce crime with-
out long-term review and assessment.
For example, projects relating to recid-
ivism, which is one of the most chal-
lenging aspects of criminal justice im-
provement, require several years to de-
sign, implement, and evaluate. Moreover,
organizations eh-
gaged in criminal justice research—ab
universities and in private research
firms—must be assured of ‘the long-term
potential for support of studies into com-
plex crime-related issues before they can
invest their own resources in these areas,

In determining the period of reauth-
orization for LEAA, the committee paid
serious attention to the thrust of the
Congressional Budget and Impoundment
Control Act of 1974 (Public Law 93-344) .
That legislation has as one of its primary
objectives the development of long-range
planning capability by the Federal Gov-
ernment. Extension of the LEAA pro-
gram for 5 years would be consistent
with this objective,

.The committee was pa,rtxcula.ry in-
terested in the views of those witnesses
appearing before the Subcommittee on
Criminal Laws and Procedures regard-
ing the term of LEAA reauthorization.
‘While most of the witnesses had com-
ments -regarding operation of the LEAA
program and suggested some legislative
revision, nearly all those appearing
strongly endorsed continuation of the
program, and recommendations were
generally of a constructive nature, Only
one witness testified against reauthor-
ization of the Agency.

Of those appearing before the subcom-~
mittee, the following specifically sup-
ported extenstion of the program for 5
‘years:

Attorney Geheral Levl,

Deputy Attorney General Tyler.

LEAA Administrator Velde.

Governor Byrne of New Jerssy.

Representative Cal Ledbetter of Arkensas,
on behalf of the Nationsl Conference of 8tate
Legislators,
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Attorney General Slade Gorton of Wash-
ington.

Richard Harrls, Director of the Virginia
Division of Justice and Crime Prevention, on
behalf of the Natlonal Conference of State
Crimingl Justice Planning Administrators.

Philip Elfstrom, Kane County, Illinols,
Board of Comimissioners, on behalf of the Na-
tlonal Association of Counties,

Sheriff John Duffy of San Diego, Califor-
nia.

Representatives of the Advisory Commis-
sion on Intergovernmental Relations.

Chief Judge James Richards, Lake County,
Indiana, Superior Court,

Governor Noel of Rhode Island.

Justice Harry Spencer, Nebraska Supreme
Court.

Associnte Judge William Grimes, New
Hampshire Supreme Court.

Judge Henry V, Pennington, Kentucky
Circuit Court, all three representing the
Amerlce;n Bar Association.

By way of summary it, should be clear
that:

First. Comprehensive planning concept
of current program, whereby each State
sets long-range needs and Dpriorities,
would be defeated by 1-year reauthoriza-
tion,

Second. Short-term reauthorization
wonld allow consideration only of short-
term needs.

Third. Projects would change from in-
novative efforts leading to permanent
beneficial changes to projects which
would merely support normal operational
expenses.

Fourth. Jurisdictions would be hesi-
tant to make a commitment to significant
projects or hire new personnel because of
possible loss of support.

Fifth. Short reauthorization would en-
eourage purchase of hardware or use of
training—a tangible benefit lasting some
time would be guaranteed.

Sixth. Short-term programs would
permit no follow-up evaluation or plan-
ning. .

Seventh. There would be a chilling ef-
fect on raising of match money by lo-
calities, since program might be changed
or eliminated in near future.

Eighth. Congressional Budget Act has
long-range planning as one of main ob-
jectives. Talks in terms of 5-year plan-~
ning.

Ninth, Would assure stability to this
aspect of Federal assistance. Would be
particularly important to localities in
time of fiscal difficulties.

Tenth. A short-term reauthorization
would only serve to diminish returns
from investments already made and nar-
row the scope of future efforts.

Eleventh. Numerous States are now
developing long-range corrections, court,
communications, and information-sys-
tem plans with LEAA encouragement
and support. States, particularly those
which are only beginning, the process,
cannot be expected to commit resources
for major reform efforts without assured
LEAA technical and financial assistance.

Twelfth. LEAA’s corrections program
has as its objective the development and
implementation of technigi.ss, methods,
and programs for more effective correc-
tional systems, with special attention to
offender rehabilitation and diversion of
drug abuse offenders. Developing and
demonstrating innovative, system-
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.oriented programs and monitoring and

evaluating their outcome requires sub-
stantial time, effort, and funding com-
mitment. Several years are needed as g
realistic time in which to accomplish
such objectives.

I yield the floor, and yield back the
remainder of my unused time.

Mr. BIDEN. Mr. President, I only have
4 minutes remaining. I shall try as
quickly as possible to respond to the
argument.

Pirst of all, the Senator from Rhode
Island (Mr. PasTorE) stands up and tells
us, in his very eloquent manner, that the
way is to go back on a year-to-year basis,
that they have to go back for money.

I point out that every time some of us
try to do that we are told that we should
not be legislating on appropriations bills.

The Senator from Nebraska says that
there are certain governing principles. If
there is any governing principle in this
body it is that we do not exercise over-
sight. That is tne governing principle of
this Congress, as a practical matter.

That is why, Mr. President, 2 years ago
we introduced what everyone now calls
sunset legislation. No one paid attention
to it then, They started listening to the
American people, and now distinguished
chairmen from committees all over this
Congress are talking ahouf sunset leg-
islation.

Mr, PASTORE. Mr. President, will the
Senator yield?

Mr. BIDEN. Not on my time. I only
have 4 minutes. .

Mr. PASTORE. Yes. But the Senator

mentioned the Senator from Rhode Is-

land.

Mr, BIDEN, I understand that, but I
only have 4 minutes’ time.

If we receive unanimous consent to
extend my time for 2 minutes, I shall
vield.

Mr. PASTORE, I understand that we
have at least 1 minute remaining, do we
not, on this amendment?

Mr. McCLELLAN. There are 3 min-
utes remaining.

Mr. PASTORE. I invite the Senator
to come to my subcommittee and to see
how exhaustively we look into these
matters.

This business about sunset and sun-
rise, twilight and dawn—I mean we do
ngt need that at all. We do not need that
at all.

If he Sepator will just come to my
committee, he will see how meticulously
we look at every item, and he would be
refreshed, he would be edified, and have
confidence in this Senator.

Mr. BIDEN, My main concern is that
the Senator from Rhode Island will not
be here next year.

Mr., PASTORE. Buf there are a lot
of good people in this world. Do not for-
get that.

Mr. BIDEN. Very quickly, My, Presi-
dent, if I may continue, as to the argu-
ments about comprehensive planning,
they can still comprehensively plan be-
canse as the Senator from—I will not
mention any names-—as various Senators
indicated——

Mr., PASTORE, Say it.

Mr. BIDEN. As various Senalbors indi-
cated they have to come back each year

11
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for their money. They know there is no
certainty that the money will be there.
So if the argument says they will not be
able to comprehensively plan, if we do
not extend for 5 years, the same argu-
ment holds true, if we take the Senator's
argument, that they have to come back
year-by-year. And it has also been
argued that it inhibits States making ma~
jor commitments. I do not believe that is
correct. ¥ do not have time to expand
on that further, I mentioned that earlier.

Then there is the argument about the
encouragement of the purchase of equip~
ment. If Senators are worried about the
purchase of equirment let us pass
amendments now divecting under what
conditions they can do that.

1 poing out, Mr. President, that the list
that the chairman introduced of those
in support of this legislation consisted
primarily of State officials. Can anyone
tell me a time when a State official who
was receiving money came to us and said,
“Reduce the time in which you're going
to give me money”? Of course, every
State official is going to come here and
say, “Extend it 5 years.” If we made it
10 years, they would say 10 years. If we
made it 20 years, they would say 20 years.
They want surety that they are going to
continue to geb dollars, wasted or not,
from the Federal Treasury, because they
de not have to acconnt to their taxpayers
for that. They do not want to go to the
State and raise their taxes. They are go~
ing to come in here and ask for 5 years,
and I suggest that we look at who is ask-
ing for the extension of 5 years.

Mr, President, we In Congress have a
real sham going with the American peo-
ple. They want the Federal Government
involved in crime control, if they want it
involved anywhere. We are advertising
to the American public that our war on
crime to help them in the States is LEAA.

In 1968, we had a President riding to
the White House on the twin horses of
law and order and everybody was stand-
ing up here telling us that LEAA was go-
ing to wage that battle. It has not done a
bloody thing, They know it has not
changed anything. It has not helped sig-
nificantly in any place. That is our one
weapon that we are advertising to the
folks, and we wonder why they think we
are ineffective here. We wonder why they
think we do not know what we are doing,
We tell them we have a program, We
have spent $4 billion on it so far. So
we should geo back o them and level and
say it is not designed to impact on the
crime program in their State, or if it is
so designed, we tell them to go back to
restructure it so that it can be done.

The PRESIDING OFFICER. The time
of the Senator has expired. .

The Senator from Arkansas has 2 min-
utes remaining.

Mr, McCLELLAN, Mr, President, if
this program is no good, let us abolish
it. It is charged that the program is in~
effective because crime has increased
since we inaugurated the program. If
that is a logical argument, a fair argu-
ment, against this program, then I say
that the courts are doing no good. We
should abolish the courts because crime
still increases. We should abolish the
Attorney General’s office because crime
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still increases. If one uses that kind of
logic in the weighing of this bill, he
places himself in the position of oppos-
ing all appropristions for law enforce-
ment.

The law enforcement assistance pro-
gram has done a g1eat deal of good; I
know it has done so in my State. I be-
lieve almost every Member of this body
could verify that it has done a great desal
of good in his State.

Mr, PASTORE, Mr. President, will the
Senator yield?

Mr, McCLELLAN. I yield.

Mr. PASTORE. I have not met one
law enforcement officer who is not for
this program. To whom are we listen-
ing? We are listening to & lot of people
who are not giving the time and the at-
tention to go back home and speak of
their law enforcement officers.

The judges of the juvenile courts call
me every day. I addressed them in Rhode
Island during the last recess of the Sen-
ate. I have talked to nearly every police
officer in my State, every superintend-
ent of police, and they all tell me that
without this program now, they would
be handicapped. To argue here that this
program is responsible for the increase
in crime-——vo

The PRESIDING OFFICER. The time
on the amendment has expired.

. Mr. PASTORE. Are we to do away
with the hospifals hecause people still
die? What are we talking about here?

The PRESIDING OFFICER. Time still
has expired.

The question is on agreeing ta the
amendment,

Mr, McCLELLAN. Mr, President, I ask
for the yeas and nays.

'The PRESIDING OFFICER. Is there
& sufficient second? There is a sufiicient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agr eemg to the amendment of
the Senator from Delaware. On this
question the yeas and nays have been
ordered; and the clerl: will call the roll.

The .legislative clerk called the roll.

Mr. ROBERT C. BYRD of West Vir-
ginia, I announce that the Senator from
Montana  (Mr.. MercaLy), the Senator
from Minnesota (Mr. MoNDpALE), and the
Benator from California (Mr. TUNNEY)
are necessarily absent.

Mr, GRIFFIN. I announce that the
Senator from New York (Mr. BUCKLEY),
the Senator from Utah (Mr. Gary), the
Senator from Arizona (Mr. GOLDWATER),
and the Senator from Oregon (Mr,
Packwoop) are necessarily absent.

I also announce that the Senator from
Pennsylvania (Mr. Huce Scort) is ab-
sent on official business.

The result was announced—yeas 12,
nays 80, as follows:

[Rolleall Vote No, 4083 Leg.]

YEAS—12
Abourezk Clark Helms
Bayh Cranaton Mansfield
Blden Engleton Proxmire
Bumpers Hartke Weicker
NAYS—80
Allen Brock Cannon
Baker Brooke Case
Bartlett Burdlck Chiles
Beall Byrd, Church
Bollmon Harry ¥, Jr. Culver
Bentsen Byrd, Robert O, Curtis
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Dole Javits Percy
Domentei Johnston Randolph
Durkin Kennedy Ribicoff
Eastland Laxalt Roth
Fannin Leahy Schweiker
Fong Long Scott,

" Ford Magnuson Willlam L.
Glenn Mathias Sparkman
Gravel McClellan stafford
Griffin MeClure Stennis
Hansen McGee Stevens
Hart, Gary MeGovern Stevenson
Hart, Philip A, MclIngyre Stone .
Hagskell Montoya S],mington
Hatfield Morgan Taft
Hathawny Moss Tnlmadge
Hollings Muskie urmond
Hruska Nelson ower
Fuddleston Nunn Williams
‘dumphrey Pastore Young
Inouye Pearson
Jackson Pell

NOT VOTING--8
Buckley Metcalf Scott, Hugh
Garn Mondasale Tunney
Goldwater Packwood
So Mr. BipEN's amendment was re-

Jected,
TP AMENDMENT NO. 233

Mr, BIDEN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will he stated.

The legislative cierk proceeded to read
the amendment.

The PRESIDING OFFICER. The Sen~
ate will come to order so that the amend-
ment can be heard., Will the clerk sus-
pend until the Senzie Chamber is in
order.

The clerk may proceed.

The legislative clerk read as follows:

The Senatdr from Delaware (Mr. RIDEN)
proposes unprinted amendment No. 233.

Mr. BIDEN. Mr. President, I ask unan-
jmous consent that further reading of
the amendment be dispensed wtih.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 32, line 16, after ‘1978,” insert
"ﬂud".

On page 32, line 17, beginning with the
comma following “1679” strike out all to the
period in line 19,

On page 33, line 2, strike out “each of the
fiscal years enumerated above” and insert in
leu thereof “the following three fiscal years”,

Mr. BIDEN. I yield to the Senator from

. Mayryland.

Mr. BEALL. Mr. President, I ask
unanimous consent that David Rust and
Tim Miller of my staff bc granted the
privileges of the floor,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, BIDEN. Mr. President, I request
that the distinguished senior Senator
from West Virginig. (Mr. RanpoLrH) be
added as a cosponsor to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr, President, my col-

leagues who are still here, I will be very
brief, for my part. I will take less than
3 minutes.
. This is merely a change in the last
amendment, which was badly defeated,
which stated that we cut back the life
of LEAA from 5 years to 15 months. My
present amendment would cut it back
to 3 years and not 15 months.

Mr, President, my intent is not to elim~
inate LEAA. My intent is to force a major
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restructuring of LEAA through congres-
sional oversight. I do not helieve we can
allow the singlemost important and, if
not the only, Federal program that deals
with crime in the streets at the State
level, crime within the States, to have a
5-year extended life.

There has been a great deal of crit-
icism of it from the GAO report, the 20th
Century Fund, and others.

Major arguments against my amend-
ment have been that it would inhibit
comprehensive planning at the State
level; second, that it would inhibit States
from making a major monetary commit-
ment; and, third, that it would encour-
age Lhe purchase of hardware,

Mr. President, I think these arguments
are frivolous. i, in fact, requires that
each year each State has to come back
to us in these tough budget times and
ask {or doliars. If, in fact, they are going
to be inhibited by a 3-year extension,
they are also going to be inhibited by
the fact that they have to come back in
this economy every year for continued
funding.

Second, if they are going to be inhib~
ited from making a major commitment
with regard to 3-year authorization in-
stead of 5, they are going to be inhibited
now from domg that.

Third, if they are worried about the
purchase of equipment instead of other
activities, we should directly acldress that
problem by amending the present legis-
lation, whether or not it is extended for
3 or 5 years.

Mr, President, as I said earlier today
on the other amendment, one of the gov-
erning principles, it seems in this body
and Congress s a whole, and recognized
by our constituents, is that we get so busy
that we do not exercise cur oversight
functions.

The PRESIDING OFFICER. Will the
Senator suspend uuniil I get order in the
Chamber, The hubbub is so great it s
hard for me to hear the speaker and, I
assume, for everyone else.

Will the Senators and aides kindly stop
conversing in the Chamber so that we
can hear the speaker. Will the Senate
Chamber please come to order,

The Senator may proceed.

Mr. BIDEN, Mr. President, my amend-
ment does not end LEAA, My amend-
ment does not prevent comprehensive
planning, My amendment merely cuts
down the time from 5 to 3 years to force

~us to exercise our responsibility to cver-

see an agency which is not functioning
to the expectations of, I submit, curselves
and/or the American public.

I would like to reiterate tha’ the Amer~
ican public wants the Federal Govern-
ment involved in crime conirol. They are
not so sophisticated as to think their
major problem is white collar crime or
corporate crime. What they ars con-
cerned about is crime in the streets.

We cannot affect that directly because
it is within State jurisdictions, but they
want us involved in aiding in that effort.
Yet the fact of the matter is this very
program which we hold out o the Amer-
ican peaple as the major Federal effort
to help them with their primary concern
of crime control is not doing the joh. To
extend it for another 5 ?rears neans, as
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a practical matter, that we will not take
a look at it for another 5 years. It means
we are locked in for 5 years.

‘When some of us stand up to amend
i, in the interim period we will be
lectured with the principle that we should
not legislate on an appropriation bill, I
do not believe that we can allow this
cgency, which I firmly believe is not
functioning as well as it should, to con-
tinue for 5 years without being locked at.
That is just what we will be doing if we
pass the legislation in its present form.

Mr, President, there were a number of
Senators, 43 in all, who 3 years ago
voted to—yes, on June 28, 1973—cut the
agency to 2 years in order to force us to
exercise our oversight function—43
Members, many of whom voted against
the 15-month extension,

I would like to ask tliose Members who
supported cutting it back to 2 years in
1973 whether or not, if they reject the
3 years, that they are now saying that
their doubts have been allayed; that
LEAA is functioning better now than
it did then and functioning up to the
capacity they feel it should in order to
satisfy the American people that we are
making the commitment we claim to
be making under this legislation.

I submit that that is probably not the
case

1 am sorry more of our colleagues are
not here to listen to more debate on this
subject. I will not bore those who have
already heard it with my first speech
about why this should be done.

In conlusion, Mr. President, it seems
to me that we had better not confuse
ourselves. I want to ask those Senators
who are going back to their States and
who campaigned o a platform that they
were going to help in the war against
crime—and we had an answer or at least
a partial answer, the LEAA in 1968,
are they going to go hack and say:

Yep, I had a chance to look at it once
more in 3 years, but I decided things were
50 good and we were doing our joh that we
are going to extend it § vears.

I do not want to have to go back with-
out restructuring this agency in line with
recommendations of the 20th Century
Fund, the GAO, and others.

All I want to do is take another look
at it, and I suggest we do that as quickly
as we can.

I should point out, the House Judiciarvy
Committee says we should use only 13
months, not 5 years.

We are caught up now. We have lib-
erals, conservatives, Democrats, and Re-
publicans all talking about “Sunset” leg-
islation. All talking about the fact that
ihe only way Congress really, because of
its busy schedule, will exercise its over-
sight function is if, in fact, at periodic
intervals all programs must be reauthor-
ized. .

I hope we consider exercising that
overshight function in 3 years and not 5.

I yield the floor, Mr. President,

Mr. McCLELLAN. Mr, President, I

.yvield myself 3 minutes. ‘

I want to.make this observation. We

are talking about opportunities to over-
* haul this bill and this agency. .

Mr, President, the pending bill was in-

troduced on July 29, 1975, Hearings were
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held on it, October 2, 8, 9, 22, and 23,
November 4, December 4, 1975 and March
17, 1976.

Talk about overseeing the program, we
have had the opportunity. The commit-
tee held heavings over this long period of
time, There was the opportunity for the
distinguished Senator from Delaware to
appear to submit his proposed restructur-
ing of it. He has had all of this time.

Now that this review has been com-
pleted, let us give the time and opportu-
nity for the States and the local units of
government to make their plans over a
period of years in order that they may
get the most beneficial results from this
Iederal assistarnce.

We have had the bill before us, had
committee hearings, and the distin-
guished Senator, as I recall, has not
raised his voice before the Judiciary
Committee about this bill. Maybe I am
mistaken but I do not recall that he ap~
peared before the committee,

Mr. BIDEN, No, I had too much faith
in those on the committee to do much
about that.

Mr. McCLELLAN. I do not know about
depending on.somebody else. The Sena-
tor had just as much responsibility as any
other Senator if he wanted reconstruc~
tion after a certain fashion that pleased
him. He had an obligation to be there, to
give his views to the committee, and not
wait until we get the bill on the floor to
say that he wants another year or so to
restructure the bill.

The PRESIDING OFFICER. The Sen-
ator's 3 minutes have expired.

Mr. McCLELLAN., 1 yield the fioor,

Mr. BIDEN. Mr. President, I am sure
the distinguished chairman is not sug-
gesting that because I may have made an
error 6 months ago I should continue my
erroneous ways.

Second, Mr. President, the report which
I relied heavily upon, submitted by the
GAQO. I did not have and was unaware
of until April 5, 19786.

It may have come out earlier, hut ta
the best of my knowledge, that is when
it came out and that is the first time 1
was aware of it.

Third, I assume some of the very gen-
tlemen who argued most vociferously
against long-term extension last time
would. in fact, maintain that position in
cominittee.

Fourth, I have gotten some religion, I
have had a chance to look at it and I
found out I should have heen doing more
about it. ¥ want to make sure I can do
nare about it

Fifth, Mr, President, we ale going to
strap upon a potentially new administra-
tiomn a bill to lock them in for 5 years
that they may not, in fact, be very crazy
about.

It seems to me it is inappropriate now
in this election year to bind the upcoming
administration, whether it be Ronald
Reagan or Jimmy Carter, or President
Ford—he has spoken on this and he is
the only one—to a 5S-yealr extension of
a program.

I do not see what significant damage
is done by limiting it to 3 years, None
of the arguments raised as to the effect
of Ximiting the life from 5 to 3 years are
very persuasive in this Senator’s opinion.
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Last, Mr, President, we people from
small States sometimes have complexes
about the size of our State and, although
I am very delighted {0 be associated with
Rhode Island, I am from Delaware,

Mr. McCLELLAN, T heg the Senator's
pardon.

Mr, BIDEN, That is all right,

Mr. McCLELLAN. My reference to the
distinguished Senator as being from
Rhode Island was inadvertent.

Mr, BIDEN, I was just kidding.

Mr., McCLELLAN. I would be proud to
be a Senator from Rhode Island, Dela-
ware, or Arkansas.

M. BIDEN. I thonk the Senatoy, very
mucl, So would I,

Mr. HRUSKA, Mr. President, will the
Senator yield 5 minutes?

Mr, McCLELLAN. I yicld 5 minutes to
the Senator.

My, HRUSKA., Mr. President, all the
arguments presented on the first amend-
ment on this subject are equally appli-
cable to the present amendment.

One of the key features of the LEAA
program is the comprehensive planning
process. 1t is absolutely impossible, it is
50 filled with difficulty and so filled with
obstruetion, to formulate and implement
a comprehensive program in such a short
peried of time.

The short period of time, Mr., Presi-
dent, results in many handicaps.

PFirst of all, we ought to realize and
should realize that the Budget Act itself
in the Federal Government calls for a
H-year projection. The Budget and Im-
poundiment and Control Aci calls for a
G=year projection,

It has been the studied policy of Con-
aress, of the Federal Government, iri sea-
soned programs to engage in longer pe-

. riods of time in reauthorization for the

simple reason it does a more effective joh.
With a short period of time, it means
that only short-term projects will be con-
sidered and implemented.

The difficulty in recruiting personnel

on short-term plans are obvious and

should be avoided if at all possible.

The effect of reauthorization for a
shorter period of time wowld be not only
that comprehensive muliiyear planning
would be destroyed, but the nature of the
project supported would change since
most officials would hesitate to make a
substantial local matching investment in
a program whose existence would be
reduceed.

A short-term reauthorization would
increase investment of resources in pur-
chasing of equipment because o lasting
benefit could be guaranteed. Lasting
benefits would not be guaranteed if the
programs were no more than the pur-
chase of equipment,

The programs Yequiring several years
for establishment and evaluation would
be discarded since such efforts would re-
quire a substantial funding commitment.

Mi. President, there is every reason to
reject this pending amendment, as fhere
was for rejecting the amendment voted
upon previously, I urge that be done with
a larger margin than on the first amend-~
ment of 15 months.

I yield the floor and yield back the re-
mainder of my time.
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The PRESIDING OFFICER. Do all
Senators yield back their time?

Mr, BIDEN, Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. 8ix
minutes,

Mr, BIDEN. I yield myself 1 minute
and then I shall yield back my time,

Mr, President, one of the compelling
reasons why we should not wait for an-
other 5 years to restudy this program is
that, to the best of my knowledge, subse-
quent to the Judiciary Committee hear-
ings on this bill, two major documents
came ovt partially criticizing LEAA and
suggesting limiting the life and/or abol-
ishing the agency.

There is likely to be, in my opinion,
meunting evidence fo that effect. One is
the -report of the 20th Century Fund
Tasgk Force on Law Enforcement Assist-
ahce Administration, which, to the best
of my knowledge, came out i March
1976.

The second one is the one I alrcady
referred fo, which is the report by the
GAQ, dated April 5, 1976.

Both reports raise many igssues which
were not rais 1 in the Judiciary Com-
mittee. I bewove in the intevest of ex-
ploring whether or nol we are wisely and
effectively spending the toxpayers’
money & should not, in effect, discard
these compelling arguments for 5 years.

I think that should be taken into con-
sideration.

I yield back the remainder of my time
and ask for the yeas and mnays on this
amendment,

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. McCLELLAN. I would like ta make
one observation. If we are going to with-
hold enactment of needed legislation
such as this, which is expiring, on the
theory that the next President, who-
ever he may be, might disagree with it,
we might just as well finish up the appro-
priations bills, pass them, and go home.
There is 1o reason for us to continue to
function.

My, CANMNON. Will the Senator y1e1d
for a question?

Mr. McCLELLAN, I yield.

Mr., CANNON, As one who is a cospon-
sor of legislation to require the justifica~
tion of agencies every 4 years, I am won-~
dering what is magic about the 5 years
on this vis-a-vis 3? Would we really be
better off to have a review at the end
of 3 3-year petled, or a rejustification,
particularly in light of the support for
another amendment, another proposi-
tion, that has been offered now to require
Justlﬁcatlon of xill of these agencies evely
4 years?

Mr. McCLELLAN, If that passes, of
course, thiz Agency would be subject o
that gerieral provision. »

Mr, -CANNON. I understand.

Mr. McCLELLAN. I have no.objection
to that and I may vote for it. The point
is that so méany people supported, thie 5-
year period If one refers to magic, I read
off the nemes »f very distinguished péo-
ple who support it. There could be a
handicapping of State and local agencies
in their planning, If they know the pro-
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gram will be cut off in 3 years’ time, some
plans cannot be completed in that time.
There is no assurance the law would be
renewed or not renewed, or what the pro-
visions of the renewal would be. There is
nothing magic.

Mr. CANNCIY, If we provided for a 3~
year provision, it would insure a review
at the end of that time.

Mr. McCLELLAN. We just finished re-
viewing it. We have had a8 long review
of it now.

Mr, CANNON. I understand that, and
I support the program. I voted thh the
chairman on the last amendment. I must
say that I have questions now when it
comes to the issue of 3 years versus 5
years. I wondered if there was any par-
ticular magic.to a 5-year period rather
than a 3-year period in light of my sup-
g)ort of & review of all programs every
4 ycars.

Mr. McCLELLAN. As I understand, the
House bill contains a 15 months au-
thorization period. This does give us
some bargaining power in conference, If
w& are gojng to have the program, I be-
lieve we ought to have it for a 5-year
period. If we dc not wani it after this

very recent and thorough review in which.

everyone had the opportunity to give
their views, we ought to let the program
lapse. I bel* zve in it. I am sure the Sen-~
ator froin Nevada ‘believes in it

M. CANNON. I said to my chairman
I zupported him and I voted with him
last time. But I do think we need to have
a periodic review of all these programs.
That is why I am a cosponsor of the 4-
year requirement for a review, I am
sorely tempted to vote for the Senator’s
3-year propesal here in light of the fact
that I do not see any overriding basis for
precisely a 5-year vis-a-vis a 4-year life,

Mr, McCLELLAN, There is no magic
in any particular time. Again, anticipat-
ing a conference, it may come out at
3 of 4 years.

It seems to me that we can review
things too much or review them too of-
ton. We do have oversight committees,

Jf anything is wrong they can make spe-

cial investigations. We do not have the
time any more, with Government as big
as it is, to review these things every year.
We know that. It is-just impossible,

I do not know anything that is so bad
about this program that it should not
be continued for another 5 years, with
the provisions which are in this bill. It
seems to me that this bill is a good bill.
It has been worked on very hard.

Mr. CANNON., I thank my chairman,

Mr, BIDEN. Mr. President, have the
yess and nays been ordered?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. McCLELLAN, Someone has sug-
gested the other legislation referred to
by the Senator from Nevada was
amended in ccmmittee' to increase the
period of review to 5 years.

Mr. ROTH. In the committee legisla~
tion in the Government Operations Com-~
mittee it was 4 years. After'hearings it
was decided thet to review all agencies
would take a period of 5 years. So the
proposal that will be considered by the
full committee is the 5-year period.

Mr, BUMPERS. Mr. President, I'rise
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in support of the Biden amendment, Pat

Moynihan once remarked sardonically
that nobody knows a darn thing about
crime, While my. disenchantment with
easy solutions to the problem-fraught
criminal justice system is not as deep;
I have very real doubts that simply
throwing huge sums of money at crime
is the panacea we first thought it would
be.

As Governor of my State for 4 years,
I had firsthand experience with LEAA on
an almost daily basis. From that vantage
point I was able to view the program’s
evolution and to pinpoint both its suc-
cesses and when it fell short of the mark.
And it was that experience that taught
me that we are still very much in the
throes of experimenting, testing, .and
evaluating to determine how best to cope
with the crime in our society. In short,
we do not begin to have all the answers.

LEAA is a confroversial program. It

has had ifs strong critics. Some have
argued that it has been poorly admin-
istered from the start at all levels. They
point to the five administrators at the
national level during the program’s brief
T-year history as an indication, iZ noth-
ing else, of a lack of continuity n plan-
ning and direction.
. Others are convinced that funds have
been mishandled and that the program’s
priorities have been corfused and its
emphasis misplaced. Certainly, in the
early years there was a questionable
concentration on the purchase of com-
munications equipment, rict-control
hardware, and other sophisticated tech-
nology to the exclusion~of other squally
deserving projects.

Still others question the expense of
the program. Is it cost effective? Where
are the tanglible results? How can we
honestly believe that LEAA is worth the
$5 billion that has already been spent
and an additional $5.4 billion, if this
bill passes, When crime rates continue to
escalate? I will add that State legisla-
tures which appr opriate mafching funds
to sustain LEAA are among the pro-
gram'’s severest critics in this regard.

There are and have been deficiencies
in LEAA, but there have alse been many
benefits. I can attest directly to at least
two of these in my State.

First, LEAA funds have been used to
establisk: public defender programs in
several communities in Arkansas, includ-
ing Little Rock. They were long overdue

Second, and of equal importance, is

the fact tha.t the Arkansas penitentiary :

system, as well as many county and
municipal jails, has been dmmatlcally
upgraded and expanded with the help of
LEAA funds Winstor: Churchill once
said that how far a soc1e(,y has traveled
on the road to civilization is mirrored by
its prison system. And from the prison
farms of Arkansas to the monolithic con-
crete and iron cages of the cities, LEAA
has had an apprecxable eﬂect on prison
onditions.

But. I return to the point that overall
we arg stzll woefully ignorant- about
penology. We simply do not yef, know how
best fo utlhze funds in a massive spend-
ing proer am “Since this is the case, I
would urge my collgagues. to exercise
daution in enszeting multiyear authority
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for the continuation of LEAA. A block
grant of authority for 5 years covers too
long a period of time. As my colleagues
know, the House enacted authority for
funding only through fiscal year 1977 and
at lower levels than those adopted by the’
Senate committee. I personally agree
with the House’s conservatism.

The argument will be raised that a 5-
year authorization gives LEAA a hetter
planning opportunity. It is said that 5
vears will better enable programs to be
implémented and to flourish into suc-
cessful operations without the threat of a
reduction in funds looming each year.
Yet I am convinced that LEAA has not
grown sufficiently to the stage where we
can allow it to fly, unrestrained, for 5
years, in whatever direction it chooses.
Accordingly I strongly support and en-
dorse a shorter period which will enable
Congress to scrutinize LEAA closely and
check its reins as it continues-to mature.

There are many good things aboutb
S. 2212, First, the additional participa-
tion by the judiciary as members of the
State planning agency is long overdue.
Crowded criminal dockets are a desper-
ate malady within our eriminal justice
system. I practiced law and know how
delay can warp and kill a case. I believe
swift and certain justice can have a real
deterring effect on erime and hetter par-
ticipation from our criminal bench will
certainly aid in.attaining this laudable
goal.

Second, annual block grants from the

State level to local governments will cer-
tainly provide better flexibility tc local
efforts and reduce the heavy burden of
bureaucratic redtape. ‘This provision,
which originated with Senator KENNEDY,
is commendable and should ease the bu-
reaucratic strain on law enforcement.

Third, I strongly approve of the large
authorization of discretionary funds for
programs aimed at high-crime areas.

The one noticeable deficiency in the
bill is the lack of adequate authority for
Juvenile programs. Senator Baymz has
made an impassioned plea for more fund-
ing for juvenile programs and as part of
his effort, hag cited the depressing sta-
tistics relating to juvenile crime. The
fact that over 80 percent of all crimes
committed in this country today are by
young people under age 22 should give
us all pause and provide us with a clear
indication of wheve the hest use of our
Federal money should e made,

Like programs aimed at our high-
crime areas, it seems eminently sensible
to me that we should direct our programs
at this age group. Correction officials in
Arkansas have toid me repeatedly that
this'is where the battle should be waged.
I would much rather attempt the rehabil~
{tation of & boy in his eaxly teens than
try to change a man in his midthirties.

One final point. I am firmly convinced
that if we are to make headway against
crime, we will have to revige community
attitudes and, at the same tine, change
law enfoxcement’s atitiude foward the
community. Too often, we bhaar of the
defensiveness of police ofitcigls and the
open resentment of communi ties against
those same officials who wre endowed

with the responsibility to P otect them.

Too often, our law enforcement agencles
have felt like outsiders without the sup-
port or even the interest of the com-~
munities which. they serve and for whom
they often risk their lives, Too often, law
enforcement heez felt at odds with the
judiciary, prosecutors, and public de-
fenders even though the goals that all
are striving to attain are the same,

In this regard, LEAA programs Can
foster an additional respect for law en-
forcement as well as a community aware-
ness of how best to understand and as~
sist its police officials. I cannot stress
community relations enough. It Is com-~
munities where the police force and geg~
ments of its population are at odds that
invariably suffer the higher crime rates.

Mr, President, I appreciate the oppor-
tunity to express my views on 8., 2212
and urge once again that the Senate
exercise restraint in the authorization of
the program.

Mr, McCLELLAN, I yield back the re-
mainder of my time.

Mr. BIDEN. I yield back the remain-
der of my time.

The PRESIDING OFFICER (Mr.
HarTxE). All time has been yielded
back. The yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative ¢.erk called
the roll.

Mr, GLENN assumed the chalr as Pre-
siding Officer at this point. ‘

Mr. ROBERT C. BYRD. I announce
that the Senator from California (Mr.
Tunney), the Senator from Mon-
tana (Mr. Mercanr), and the Senator
from Minnesota (Mr. MONDALE) are

_ necessarily absent,

Mr. GRIFFIN. I announce that the
Senator from New York (Mr, BUCKLEY),
the Senator from Utah (Mr. Garn), and
the Senator from Oregon (Mr, PACR~
WooD) are necessarily absent.

I also announce that the Senator
from Pennsylvania (Mr. HucH ScoTT) is
absent on official business.,

The result was announced—yeas 45,
nays 48, as follows: .

[Rollcall Vote No. 404 Leg.}
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NOT YOTING—7
Buckley Monidile Tunney
Garn, Packiood :
Metcalf Scott, Hugh
So Mr. Bipen’s amendmeni was re-
jected.

Mr. McCLELLAN, Mr. President, I
move to redonsider the vote by which
the amendment was rejected.

Mr. BIDEN. Mr, Presgident, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second?

There is a sufficient second.

The yeas and nays were ordered,

Mr. PASTORE. Mr. President, T move
to lay that motion on the table.

Mr. HRUSKA. Mr, President, I ask for
the yeas and nays.

The PRESIDING OFFICER 1s there
a sufficient second?

There is a sufficient second.

The yeas and nays were ordered,

" The PRESIDING OFFICER. The ques-

tion is on agreeing to the motion to lay
on the table. The clerk will call the roll.
‘The assistany legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Montana (Mr,

, MercaLr), the Senator from Minnesota

(Mr. MonbpaLe), and ‘the Senator from
California (Mr, TUNNEY) are necessarily

YEAS—45
Ahourezk Hart, Philip A. McGavern
Bayh Hartke McIntyre
Beall Hagkell Mosa
Biden Hatfield Muskie
Bumpers Hathaway Nalson
Cannon Helms Nunn
Chiles Hollings Pércy
Church Humphrey - Proxmire
Clark Inouye Randolph
Cranston Jackson Ribicoft
Culver Kennedy Schweiker
Durkin Leahy . Stone
Eagleton Magnuson Symington
Gravel Mansfield Woidker
Hart, Gary Mathias Williams
NAYS-—48

Allen Fong Pastore
Baker Ford Pearson
Bartlett Glean Pell
Bellmon Goldwater Roth
Bentsen Griffin Boeott,
Brock Hangen, William L,
Brooke Hruska Sparkman
Burdick Huddleston Btafford
Byra, _Javits Stennis

Harry F., Jr, Johnston Btevens
Byrd, Robert C, Laxalh Btevenson
Case ng 4]
Curtis McClellan Talmadge
Dole * ‘McClure Thurmond
Domnaeniet McGee wer
Xastlund Montoya Young
Farain Morgan
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absent.

Mr. GRIFFIN. I announce tkat the
Senator from New York (Mr, BUucKLEY),
the Senator from Utah (Mr, GArN), the
Senator from New York (Mr. Javirs), the

Senator from Oregon (Mr. PAcxwoon) ;

and the Senator from Connecticut (Mr
‘WEICKER) are necessarily absent.

I also announce that the Senator from
Pennsylvania (Mr. Huex Scorr) is ab-
sent on official business.

The result was anlnounced—yeas 48,
nays 43, as follows:

{Rollcall Vote No. 406 Leg.]

YEAS—48

Allen Fannin Morgan
Baker Fong Pastore
Bartlett Tord Pell
Beall Glenn Roth
Bellmon Goldwater Scott,
Bentsen . Griffin ‘Willjam L.
Brock Hanson Sparkman
Brooke Hruska Stafford
Burdick Huddleston Stennis
Byrdg, Inouye Stevens

Herry F., Jr.. Johnsten Stevenson
Byrd Robvert C, Laxalt Tatt

Long Talmadge
Curtia McClellan Thurmond
Dole McClure Tower
Domenict McGee Young
Yastland Montoya .
NAYS—43

Abdurezk Hartke Mosgs
Bagh Haskell Muskie
Biden . Hatfield . Nelgon
Bumpars _Hathaway Nunn
Cannon Helms Pearson
Chiles Holllhgs Percy
Church Humphrey Proxmire
Clark Jackson Randolph
Crexston Kennedy Ribicoft
Culver Leahy Schweiker
Durkin Msagnuson Stone
Eagleton Mansfield Symington
Gravel Mathias willfamsg
Hart, Gary McGovern

Hart, Phllip A, McIntyre

NOT VOTING-—9

Buckley Metealt : goott, Hugh
- Garn Mondale * Tanney
Javits Packwood Welcker

80 tht%. motion to lay on the table was
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My, MANSFIELD. Mr. President, if I
may have the attention of the distin-
guished chairman of the committee, the
Senator from Arkansas (Mr. McCLeL-
1LAN), and the distinguished Republican
.member of the committee, the Senator
from Nebraska (Mr. Hruska), it appears
to me that since the hour of 2 o’clock is
approaching, it might be well at-this time
to lay aside the pending bill and re-
turn to the tax bill. :

Mr. BEALL. Will the Senator yield?

Mr. MANSFIELD, Surely.

*Mr., BEALL., The Senator from Dela—
ware and I have amendnients that I
thinlk the Senate is going to accept. May
we have those considered?

Mr, MANSFIELD, Will the Senator
walt until tomorrow?

"Mr. BEALL, Yes.

Mr, MANSFIELD. Mr. President, be-
fore we turn to the tax bill, I would like to
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BSrarkmaN) . The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
+« Mr. MANSFIELD. Mr. President, X ask
wmanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO, 234

‘Mr, BEALL, Mr. President, I send an
-amendment to the desk and ask that it
be immediately corsidered,

" 'The PRES
amendment will be stated.

{ The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. BEALL, Mr. Presidént, I ask unani-
mous cohsent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
obhjection, it is so ordered.

The smendment is as follows:

On page 21, between lines 15 and 16 insert
the followmg-

“(d) «deleting ‘and’ after paragraph 14 of
subsection (a), deleting the period at the
end of paragraph 16 and Inserting in leu
thereof. ': wand’, and adding the following
new paregraph after paragraph 15;

“ (18) ®rovide for the development of pro-
grams ‘and:‘projects for the prevention of
crimes tigainst the elderly, unless the State
Planning Agency mekes an affirmative find-
ing in puch plan that such & requirement is
inappropriate for the State.”

On pages 31 and 23, renumber subsections
(d), (e); wnd (f). of sectlon 11 as subsec-
tlons (e}, (f), and (g) respectively.

~ . Mr. BEALL. Mr, President, the amend-
ment 1o 8, 2212 which I have sent to the
desk will strengthen efforts to combat
crimes gxalnst the elderly. I"am offering
this amendment in lieu-of amendments
Nos. 1787 axd 1788, which I intreduced
on June's, :}D"B .

. Mr. “President, ‘the WNational Catme

Pa,nel Survey Report, svitich was Yssyed
‘In Noveinbér 1974, gta¥éd that:

Durlng the first § meoniths of 1978, orimes
of violence and comimén theyt, mlqm:v;s ab~
tampts, accountsll i wo: ,a:mmna.tely 18 mil-
lion victimizations, of parwons sge 42 .and
ov‘er, homeholds, and‘bunmmses.

On July 22, 1974, the Department of
Muoe ‘reported that

+:Berious-crime in the United Btcwea rosp 18
percent during the first 3 montlis of 1976,

ING OFFICER. The.
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Attorney General Levi called this epidemic of
crime one of the terrifying facts of 1ife, which
we have come to accept as normal, and which
we must not accept as normal.

In his June 19, 1975, message to Con-
gress on crime, President Ford stated:

Law makes human soclety possible., It
pledges safety to emery member so that the
company of fellow- human beings can be a
blessing instead of a threat. It is the Instru~
ment- through which we seek to fulfill the
promise of our Constitution: To insure do-
mestic tranqullity.

But America has been far from successiul
in dealing with the sort of crime that
obsesses America day and night—I mean
street erime, crime that invades our neigh-
borhoods and our homes—muarders, rob-
beries. rapes, muggings, holdups, break-ins—
the kind of brutal violence that makes us
fearful of strangetrs and afraid to go out at
night.

I sense, and I think the American people
sense, that we are facing & basic and very
serious problem of disregard for the law.
Because of crime in our streets and in our
homes, we do not have domestic trangullity.

The President went on to note:

For too long, law has centered its attention
more on the rights of the criminal defendant
than on the victim of crime. It is time for law
to concern itself more with the rights of the
people it exists to protect.

Recent crime statistics are startling to
every individual in this country, and in-
deed they may reveal inadequacies in our
present criminal justice system. But
these statistics are particularly discon-
certing to senior citizens, who are less
able to resigt becoming victims of crime.

In addition, elderly persons, recogniz-
ing their vulnerability To personal at-
tack, are more cautious and security
conscious than other groups and there-
fore expose themseives less frequently to
risk situations. Certainly, commonsense
seems to tell us that since elderly people
are less able to resist a criminal assault,
they would be more attractive victims to
a criminal.

. The current data does not reveal how
many senior citizens are actually ex-
posed to a high crime-risk situation in
a given period of time. As stated by the
LEAA Administrator in a presentation
to the U.B. Senate Special Committee on
Aging’s Subcommittee on Housing for
the Elderly, on August 2, 1972:

A senior citizen who elther locks himself
in his apartment in fear of even venturing
out into & once familiar and safe neighbor-~
hood or one who must take elaborate and
unpleasant precautions whenever taking a
short trip through an urban area does, in
fact, reduce the chances of being victimized
by crime.

A survey of various American- cities
shows a clearer picture of the crime
threat confronting older persons. For ex-
ample, a survey by LEAA of victimiza-
tion Tates in Baltimore, Md., indicated
that persons 50 years old and older had

~twice the yictimization rate for robbery

with injury than persons aged 20 to 24
years old.

Moreover, elderly persohs were found
to be wvictims of personal larceny at a
rate of 10 per 1,000 as compared to &
rate of 6 per 1,000 for 20-year-olds.

- Many elderly reople have the feeling
that they must always remain at home
in order to combat crime, or if they must
go out, never to venture onto the city
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streets alone. The picture is a bleak pne.
Because they travel mostly by bus or sub-
way, older people must wait for public
transportation at designated points—
and these points are well known to
would-he assailants. Mail boxes in un-
guarded vestibules are the province of
thieves who know when social security
checks arrive.

In addition, let me note that no seg-
‘ment of our population is more directly
affected by crime or the fear of crime.
Senior citizens are all too often the vic-
tims of crimes while millions of others
change their lifestyles in an effort to
avoid being victimized by street crimi-
nals. It is time for us to attack this prob-
lem by developing, on the State and local
level, comprehensive plans for effectively
combating crimes against the elderly.

In developing the 1973 amendments to
the Older Americans Act, Congress di-
rected the State and local agencies on
aging to coordinate their activities with
other governmental units to maximize
services to the elderly. “Toward a New
Attitude on Aging,” recommended the
establishment of “formal liaison between
social service agencies and police depart-
ments so that the elderly victims of crime
can obtain all necessary ‘assistance.”

On August 13, 1975, I chaired the La-
bor and Public Welfare Committee's
Subcommittee on Aging hearings on
“Crime and the Elderly,” In part, I
wanted to explore the degree of coordi-
nation which exists hetween local aging
offices and police de,pa,rtments The sub-
committee  took festimony from police
and aging officials representing Mary-
land subdivisions. We found that coordi-
nation is most likely to ocour when LEAA
funds & project which involves, in whole
or in part, an effort to combat crimes
against the elderly.

During the August, 13th hearing, I
asked the Honorable Charics R. Work,
Deputy Administrator of the Law En-
forcement Assistance Administration
‘the following question:

Do you suggest or ask State or local law
enforcement agencles to consult with State

and or area agencies on aging in formula-
tion of their State plans?

wir. Work replied,

We do not at the prgsent time, Senator,
require such a consuttation. However, we
encourage consultation with all levels of
government and with all concerns in state
and local governments in the formulation of
those State plans.

Mr. President, the pending amend-
ment would amend section 303 of the
{Omnibus Crime Control and Safe Streets
Act of 1968 which sets the criteria that
each State’s comprehensive plan must
contain in order for it to be eligible
for funding. The amendment would re-
quuire that each State plan “provide for
the development ¢f programs and pro-

jects for the prevention of crimes-

against the 'elderly” unless the State
Planning Agency determines that such a
provision is unnecessary in that State.

I believe that one of the most signifi-
cant by-products of ‘the enactment of
this. amendment would be the tendency
to encourage different deps; tments and
different agencies of our Pedersl, State,
and local governments to exchange ideas
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and, in doing so, insure that crime pre-
vention services will be provided to our
seniar citizens in a more coordinated
and comphehensive fashion. I would
certainly expect that the Law Enforce-
ment Assistance Administration would
work closely with the Administration on
Aging in the Department of Health, Ed-
ucation, and Welfare in implementing
the provisions of this amendment. I
would similary expect that both agencies
would encourage their State and local
counterparts to participate in an on-
going dialog designed to maximize the
crime presention effort insofar as it re~

lates to our Nation’s vulnerable senior.

citizens.

I would like to commend the Judiciary
Committee for incorporating language
into section 301 which would allow and
encourage part C grants—Grants for
Law Enforcement purposes—to be used
for ‘the development and operation of
programs designed to reduce and pre-
vent crime against elderly persons.”
Chairman McCLELLAN, Senator HRUSKA
and the other members of the Judiciary
Committee have shown great sensitivity
to this pressing problem.

Mr. President, I have discussed this
amendment with the chairman of the
subcommittee and the ranking minority
member, I understand, if I am not mis-
taken, that the amendment is acceptable
to them.

Mr. McCLELLAN, Mr. President, I have
had a discussion with the distinguished
minority member on the committee with
respect to this amendment. I have no
objection to it and I think he has no ob-
jection to it.

Mr. HRUSKA, Mr. President, I concur
with the chairman, We have studied this
amendment carefully. The essence of it is
that it is permissive, not mandatory, and
it will enable States to take advantage
of situations that they cannot do now.
I have no objection. In faet, I shall vote
for the asmendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

‘The amendment was agreed to.

The PRESIDING OFFICER. Are there
further amendments?

Mr. MANSFIELD. Mr, President, I ask
wnanimous consent that on an amend-
ment to be offered by the Senator from
North Carolina (Mr. Mogrcan) dealing
with grants to States for antitrust en-
forcement, there be a limitation of de-
bate of 20 minutes, equally divided be-
tween Mr, Morean and Mr., McCLELLAN.

The PRESIDING OFFICER, Is there
objection?

Mr. GRIFFIN., Mr, President, reserv-
ing the right t& object.

The PRESIDING OFFICER. Is there
objection?

Mr, MANSFIELD. No: I withdraw that
request,

Mr. MUSKIE. Mr. President, the Sen-
ate has before it §. 2212, a bill to extend
for 514 years the authority of the Law
Enforcement Assistance Administra~
tion—LEAA—to strengthén and improve
law enforcement and criminal justice
activities by providing financial and
technical agsistance to State and local
governments. The bill also provides in-
ereased funding for high-crime areas
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and seeks to improve the operations of
the LEAA program.

S. 2212 extends the authorization for
LEAA from July 1, 1976, through Sep-
tember 30, 1981, at a level of $250 million.
for the transition guarter, $1 billion for
fiscal year 1977, and $1.1 billion for fiseal
years 1978, 1879, 1980, and 1981, 8. 2212
restructures the LEAA program to
strengthen court planning and provides
more emphasis on monitoring and evalu~
ation of projects and programs.

Since Congress has already approved
the LRBAA appropriation for fiscal 1977 at
2 level of $753 million, an amount con-
sistent with the first budget resolution,
let me speak briefly on the relationship
of this bill to the budget resolution and
then turn to the need for the Federal
Government to continue to assist State
and local governments to conirol the
alarming increase in crime.

The first budget resolution for fiscal
1977 sets budget authority at $3.4 billion
and outlays at $3.5 hillion for law en-
forcement and justice, one of the 17
functions of the budget. The regular 1977
appropriation bills that significantly af-
fect this function have already been en-
acted. These inciude an appropriation
of $753 million for LEAA programs, some
$247 million less than the level author-
ized by 8. 2212. Taking account of these
appropriation actions, the budget resolu-~
tion targets for the law enforcement and
justice function have been Ifully sub-
scribed.

There are many potertial demands fo\
supplemental appropriations 1in this
function, including additional funds for
LEAA up to the amounts authorized by
8. 2212, benefits for public safety officers
and victims of crime, antitrust enforce-
ment, and the judiciary. Supplemental
appropriations for these programs pose a
threat to the first budget resolution
guidelines for this funcHon, and wouwld
either have to come from amounts allo-
cated to the Appropriations Committee
for other programs or additional
amounts would have to be provided in
the second budget resohition. The Appro-
briations Committee will thus be called”
upon to exercise continued vigilance
with regard to the budget totals. At this
point in time, however, I would.like to
commend the Appropriations Committee
for an effective job in cuthing the bills
but leaving the muscle in law enforce-
ment and justice programs—including
LEAA programs.

Citizens across the counfry expect no
less. They do not want wasteful Pederal
programs, but they do want programs
that will control crime, In citles, towns,
and villages, large and small, citizens are
fed up with ever rising orime rates. The
people want something done about &
problem that stalks every American
wherever he or she goes. According to
the latest uniform ecrime report, s seri-
ous crime is committed every 3 seconds,
a larceny-theft every 6 seconds. A forci-
ble rape every 10'minutes, and a murder
every 26 minutes.

With all of our knowledge, we stm do
not - know precisely the causes or the
means necessary to eradicate erime in a
democratic society, Many attribute the
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rapid rise In crime to a changing and
permissive society where standards and
mores are much less’ strict than they
were even a few years ago. Much of the
violent crime plaguing our country to-
day is committed by those between 10
and 20 years of age—an age group that
had little effect on crime rates a genera-
tion ago. The State of our economy is
undoubtedly also = major factor. Poverty
and unemployment go hand-in~hand
with high cerime rates.

Congress has appropriated about $5.1
billion for LEAA during the last 8 fiscal
years. It can be asked why crime con-
tinues to soar. We purposely did not
cregte a Federal police force when. we
passed the Omnibus Crime Control and
Safe Streets Act of 1968. That act
declared in clear and unmistakeable
terms that “crime iz essentially a local
problem that must be deali with by State
and local governments if it is to be con~
trolied effectively.” Pederal grants and
contributions to State and local govern~
ments under the LEAA program total 5
percent of the amounts spent by State
and local governments for crime control
and justice. The other 95 percent of the
amounts spent for law enforcement must
come from approprietions made by State
and local jurisdictions.

Even 50, there is an abundance of evi-
dence from State and local officials that
the LEAA program has. had -a positive
impact on reducing crime from levels
that might have heen much greater had
the program not been in operation.

In my State, LEAA moneys have been
used to hegin projects and programs
that have significantly improved the
overall quality of Mame’s criminal jus-
tice system.

It was LEAA money that funded the
Maine Criminal Law Revision Commis-
sion which completely revised and im-
proved the Mgine criminal code. With
the help of LEAA funds, Maine has one
of the Nation’s statewide fully integrated
radio communication networks that ties
- together State, county, .and local Iaw
enforcement agencies,

The University of Maine for the ﬁzstz
time now offers college-level degree pro~
grams in criminal justice at its Bangor,
Augusta, and Pertland campuses; and ail
police officers must graduate from the
new police academy.

These and other programs would not
have been possible withotit LEAA money.
Much of this success is due to the fact
that Congress gave thp States a flexi-
bility in expending block grants accord-
ing to their partxcular needs and
priorities.

So I wani to commend the chairman
of the Judiciary Committee, the man~
ager of this bill, and the members of the
committee, for thialr efforts in continuing .
and strengthening LEAA, I commend the
Appropriations Committee for their
efforts to hold the budgetary lines for
law enforcement and justice programs
generally,

I support this bill.

Mr. PELL, Mr, President, I join today
with the Senate Judiciary Committee in
supporting 8. 3212, the Crime Control
Act of 1976, I believe the committée has
done a comimeinlable job in reporting a:
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bill which meets in great part the many
documented deficiencies in the Law En-
forcement Assistance Administration.

I know this task has not been an easy
one. There came from many quarters—
within- the Senate as well as from re-
sponsible commentators elsewhere—
~alls that the Administration .should be
dishanded. The leading newspaper in my
own State editorialized for discontinu-
ance of LEAA funding., There has in-
deed been a history of waste, question-
able projects and misguided priorities in
that agency. I believe that it is now time
for Congress to right the original mis-
takes, give the Administration a new set
of priorities and goals and see what steps
can be taken to reorder our sadly de-
ficienit system of criminal justice.

In every poll of national concerns
crime is listed as one of the issues most
on the minds of America's citizens. De-~
spite the drawbacks of LEAA it seems
imprudent to close down the very agency
charged with the responsibility of looking
at crime in a comprehensive manner and
seeking solutions to these complex proh-
lems.

I am pleased that the bill places em-
phasis in two particular areas: crime
against the elderly and funding for the
judiciary.

In many parts of the country crime
against the elderly is a terrible crisis.
Qur senior citizens are afraid to move
about the city, at night or in the daytime,
and are often victims of gangs or in-
dividuals who roam about looking for
easy prey. A recent LEAA study indicated
that citizens over 50 years old were two
to three times as likely to be victims of
praoperty crimes as young persons. I be-
lieve that insufficient attention has been
devoted to this problem which is of great
concern to our Nation'’s 30 million elderly
citizens. I therefore joined with my col-
league from Maryland, Senator BEALL in
supporting S. 1875, to require that State
plaus include a comprehensive program
to combat crime against the elderly in
order for States to recelve LEAA fund-
ing.

Although the committee did not ac-
cept S, 1875 in full, I am pleased to note
that they did inclyde language to au-
thorize LEAA funding of State programs
containing comprehensive plans to meet
the problem of crime against the elderly.
However, the bill should go further. I
hope the Senate will strengthen this leg-
islation by requiring each State, unless
waived by LEAA, to submit a compre-
hensive plan detsiling ways to reduce
crime against the elderly. In this way
greater attention would be given to the
plight of millions of elderly Americans
while at the same time gections of the
country where' this problem .is not so
prevalent would be free from unneeded
bureaucratic entanglements, -

I was also pleased to joinr with the
distinguished Senator from Massa-
chusetts (Mr, KENNEDY) in cosponsoring
S. 3043, a bill which provided much of
the Impetus for language in 8. 2212 giv-
ing new emphasis and increased funding
for the courts. The evidence that our
courts need added attention is awesome.
It has been presented to congressional
committees and is most compelling. The

criminal justice system must be ade-
quately funded if the battle against
crime is to make any headway at all.
Court congestion and calendar back-
logs must be relieved if swift, yet delib-
erative justice is to be provided for those
who come before the judiciary. I believe
that this bill establishes the right priori-
ties in emphasizing the long ignored part
of the law enforcement system, the
courts.
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CRIME CONTROL ACT, OF.1976

_ . The Senate continuell “with- the 'con-
slderation of the bill (3.72212) to ameénd
the Omnibus Crime Coutrol and Safe
Btreets Act of 1968, as amendeéd, and for
other purposes, ' ‘
AMENDMENT NO. 2048

Mr. MANSFIELD, Mr. President, I call
up amendment No. 2048 on behalf of the
Senator from Indiana (Mr. Bavx).

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read.as
follows:

‘The Senator from Indiana (Mr. BAYH) pro-
poses pmendment No. 2048 to B, 2212:

On page 38, strilke lines 11 through 16, in-
serting in lleu thereof the following:

- “(b) striking subsection (b) and inserting
*in lieu thereof the following:

“*{b) In adaitlon to the funds appropri~
ated under section 261(a) of the Juvenile
Justice and Delinquency Prevention Act of
1974, the Administration sliall maintain from
the appropriation for the Law Enforcement
Assigtance Administration, each fiscal year,
at least the same level of financial assistance
Ior juvenile delinquency/programs that such
sssistance bore to the total appropriation for
‘the programs funded pursuant to part C and
part E of this title during fiscal year 19873;
namely, 19.15 per centum of the total appro-
priation for the Administration.’ .

. On page 34, strike lines 16 through 23, in-
serting in lieu thereof the following:

“SEc. 28, Bection 261 of the Juventile Justice
and Delinquency Prevention Act of 1974 (88
Stat. 1120) is amended by striking subsec-
tlon (b) and inserting in leu thereof the
following:

**{b) In addition to the funds appropri~
ated under section 261(a) of the Juvenile
Justice and Delinquency Prevention Act of
1974, the Administration shall maintain from
the appropriation for the LaW Enforcement
Assistance Administration, each fiscal year,
&t least the same level of financial assistence
for juvenile delinquency programs that such
assistance bore to the total appropriation for
‘the programs funded pursuant to part C and
part E of this tivle during fiscal year 1972;
‘namely, 19.15 per centum cf the total sppro-
priation for the Administration,’ ",

Mr, MANSFIELD, Mr. President, this
is'an amendment on which there is a 2-
hour limitation. It is anticipated that we
will be able.to turn to this amendment,
barring unforeseen circumstances, about
15 minutes affer we convene tomorrow
morning, at approximately 9:15.
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Crime Control: Senate continued consideration of
S. 2212, authorizing funds through fiscal year 1981 for
pragrams of the Law Enforcement Assistance Adminis-
tration, agreeing to the following proposed amend-
ments: .

(1) By Gr yeas to 27 nays, Bayh amendment No. 2048,
to require that 19.15 percent of the total appropriation
of the Law Enforcement Assistance Administration be
allocated for improvement of the juvenile justice
system; Page 512330

(2) Stevens unprinted amendment No. 237, to allow
at least one city in each of 21 States to apply directly for
certain special emphasis discretionary grants notwith-
standing regulations restricting such applications to
cities of 250,000 population or above; Page 512352

(3) Durkin unprinted amendments Nos. 238, en bloc,
making. certain technical changes in Nunn unprinted

amendments Nos. 228, en bloc (agreed to on July 22),
giving the States certain discretionary authority in es-
tablishing judicial planning agencies; and  page s12353

(4) Biden unprinted amendment No. 239, calling for
State and local governments seeking funds under Part
E to incorporate in their State plan minimum physical
and service standards for their prisons. Page §12353

Pending when this bill was laid aside until Monday,
July 26, was modified Morgan amendment No. 2060,
authorizing $10 million annually for three years to assist
the States to establish antitrust enforcement facilities.

Page 512356
Pages 512330-512361
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CRIME CONTROL ACT OF 1976

The ACTING PRESIDENT pro tetn-
pore, Under the previous order, the Sen-
ate will now resume consideration of
8. 2212, which the clerk will state by title.

The assistant legislative clerk read as
follows:

A Dill (8. 2212) to amend the Omnibus
Crime oCntrol and Safe Streets Acto £ 1968,
as amended, and for other purposes.

The Senate resumed the consideration
of the bill,

The ACTING PRESIDENT'pro tem-
pore. Time for debate on this hill is lim-
ited to 2 nours to be equally divided and
controlled by the Senator from Arkansas
(Mr. McCrerran) and the Senator from
Nebraska (Mr. Hruska), with 30 minutes
on any amendment, except an amend-
ment to be offered by the Senator from
Indiana (Mr. Bavm), on which there
shall be 2 hours, and with 20 minutes on
any debtable motion, appeal, or point of
order,

Mr, MANSFIELD. Mr. President, what
is the pending business?

. The ACTING PRESIDENT pro tem-
pore. The pending business is S. 2212,
and the pending question is on the
amendment of the Senator from Indiana
(Mr, Bayx), numbered 2048, on which
there shall be 2 hours debate.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum with
the time taken out of neither side.

* The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask

"unanimous consent that the order for

the quorum call be rescinded.
The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

CRIME CONTROL-ACT OF 1976

The Senate continued with the con-
sideration of the bill (S. 2212) to amend
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, and
for other purposes.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr., BAYH. Mr. President, a parlia~
mentary inquiry.

Will the Chair advise the Senate what
the pending order of business is, please?

The ACTING PRESIDENT pro tem-
pore. The pending order of business is
the amendment by the Senator from In-
diana that is the pending question, No.
2048, On this there are 2 hours of de-
bate. The time is to be equally divided
and controlled by the Senator from Ar-
kansas (Mr. McCLELLAN) and the Sena-
tor from Indiana (Mr, BAYX).

Mr. BAYH., Mr. President, I ask unani-
mous consent that Howard Paster of my
staff, and John Rector, Mary Jolly, and
Kevin Faley of the staff of the Subcom-

130

July 28, 1976



July 28, 1976

mzttee To Investigate Juvenile Delin-
quency, be granted the privilege of the
ﬂoor during debate and votes on 8. 2212,

i The ACTING PRESIDENT pro tem-
bure. Without bbjection, it is so ordered.
BA‘!‘&! ’O‘BGES SENATE TO MAINTAIN 19,156 PERCENT

op' ‘IOTAL CRIME CON’I’ROL ACT FUNDS FOR

JUVENILE CEIME PROGRAMS

Mr. BAYH, Mr. President, I have the
good fortune of serving on the Judiciary
Committee with the floor manager of S,
2212, the distinguished senior Senator
from Arkansas (Mr, McCLELLAN) . I know
how hard he and other committee mem-
bers, including Senators HRusKA and
KENNEDY, have labored to provide strong-
er and more effective crime control legis-
lation. .

The amendment I propose at this time
is not designed to find fault with their
efforts. Rather, it is designed to carry
out my responsibility as ¢chairman of the
Judiciary Committee’s Subcommittee to
Investigate Juvenile Delinquency and as
author of the 1974 Juvenile Justice and
Delinquency Prevention Act (P.L. 93-
415) which my colleagues in this body
approved almost without objection in
1974 by a vote of 88 to 1. Today, X
urge you to help assure that the long-
ignored area of juvenile crime prevention
remain the priority of the Federal anti-
crime program.

The Juvenile Justice and Delinquency
Prevention Act was the product of a
bipartisan effort of groups of dedicated
citizens and of strong bipartisan major«
ities in both the Senate and House—328
to 20—to specifically address this Na-
tion’s Juvenile erime problem, which finds
more than one-half of all serious crimes
committed by young people who have the
highest recidivism rate of any age group.

The most eloguent evidence of the
scope of the problem is the fact that al-
though youngsters from ages 10 to 17 ac-
count for only 18 percent of our popula-
tion, they, likewise, account for fully 45
percent of all persons arrested for seri-
ous crimes. More than 60 percent of all
criminal arrests are of people 22 years of
age or younger.,

This measure was designed specifically
to prevent young people from entering
our failing juvenile justice system and
to assist communities in developing more
gensible and economic approaches for
youngsters already in the juvenile jus-
tice system. Its comnersione is the ac-
knowledgment of the vital role private
nonprofit organizations must play in the
fight against crime. Involvement of the
millions of cltizens represented by such
groups, will help assure that we avoid

the wasteful duplication inherent in past

-Federal crime policy. Under its provi-
gions the Office of Juvenile Justice and
Delinquency Prevention—LEAA—must
assist those public and &rlyate -agencies
who use prevention methads in dealing

with Juvenile offenders to help adsure .

that only those youth who should pe are
incarcerated and‘hat the thousands of

“youth who have commitbed no criminal.

act—status offenders, such as runaway
and truants—are never- incarcerated,
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but dealt with in a healthy and more
appropriate manner.

An essential aspect of the 1974 act is
the “maintenance of effort” provision-—
sectlon 261(b) .and section 5441t re-
quires LEAA to continue at least the fis-
cal year 1972 level—$112 milllon—of
support for a wide range of juvenile pro-
grams. This provision assured that the
1974 act’s primary aim, to focus the new
office efforts ‘'on preventilon, would not
be the victim of a “shell game” whereby
LEAA merely shifted traditional juvenile
programs to the new office. Thus, it
gueranteed that juvenile erime preven-
tion was the priority.

. Fiscal year 1972 was selected only be-
cause it was the most recent year for
which current and reportedly accurate
data were available, Witnesses from
LEAA represented to the Subcommittee
to Investigate Juvenile Delinguency in
June 1973 that nearly $140 million had

- heen awarded by the agency during that

vear ostensibly to programs for the im-
provement of the {raditionsl juvenile
justice system. Xt was this provision,
when coupled with the new prevention
thrust of the substantive program au-
thorized by the 1574 get, which repre~
sented a commitment by the Congress to
make the prevention of juvenile crime a
national priority—not one of several
competing programs administered by
LEAA, but the national crime-fighting
priority. )

The subcommittee Has worked for
years to persuade LEAA to make an ef~
fort in the delinquency fleld commensu-
rate with the fact that youths under the
age of 20 are responsible for half the
cririe in this country, In fiscal year 1870,
LEAA spent an unimpressive 12 percent;
in fiscal year 1971, 14 percent; and in fis~
cal year 1972, 20 percent of its block
funds in this vital area. In 19%3 the Sen-
ate approved the Bayh-Cook amendment
to the LEAA extension bill (H.R. 8152)
which required LEAA to allocate 30 per-
cent of its dollars to juvenile crime pre-
vention.

‘Regrettably, soma:who had not oh~
Jected to its Senate passage opposed it
in the Hjuse-Senate conference where
it was deleted.

Thus, the-passage of the 1974 act,
which was opposed by the Nixon admin-
istration—LEAA, HEW, and OMB—was
truly a turning poind in Federal crime
prevention policy. It was unmistakably
clear that we had finally responded to
the reality that juveniles commit more
than half the serious crime.

Unfortunately, in its zealousness to de-
feat both the 1973 Bayh-Cook-Mathias
amendment for the improvement of the
juvenile justice system and the bill which
eventually became‘the 1974 act, the ad-
ministration ' and. its representatxves
grossly misrepresented their efforts in

-this ares.

In hearings before my subcommittee
last year, OMB Deputy Director Paul
Q’Neill, and other representatives of the

- Bdministration finally admitted that the
actual expendifure for fiscal year 1972

weas $111,851,054 or $28 million less than
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we had contemplated would be required
to be spent each year under the mainte~
nance of effort provision of the 1974 act.

‘The legislatlve history of the Juvenile
Justice Act is replete with reference to
the significance of this provision. The
Judiciary Committee report, the expla~
nations of the bill, both when introduced
and debhated by myself znd Senator
HRUsKA, as well as our joint explanations
to this body of the action taken by the
Senate-House conference on the measure
each cite the $140 million figure and
stress the requirement of this expendi-
ture as Integral to the impact coatemi~
plated by Congress through the passage
of the Juvenile Justice and Delinquency
Prevention Act of 1974,

Once law, the Ford administration, s

“if on cue from its predecessor, steadfastly

opposed appropriations for the act and
hampered the implementation of its pro-
visions., When the President signed the
act he ironically cited the availability of
the “$140 million” as the basis for not
seeking appropriations for the new pre-
vention program.

Despite continued stifled Ford admin~
istration opposition to this congres~
sional crime prevention program, $25
million was obtained in the fiscal year
1975 supplemental. The act authorized
$125 million for fiscal year 1876; the
President requested zero funding: the
Senate appropriated $75 million; and
the Congress approved $40 million. In
January, Presldent Ford proposed to de~
fer $15 million from fiscal year 1976 to
fiscal year 1977 and requested a pallry
$10 million of the $150 million author-

‘ized for fiscal year 1877, or a $30 million

reduction from fiscal year 1976, On
March 4, 1976, the House, on & voice
vote, rejected the Ford deferral and re~
cently the Congress provided $75 million
for the'new prevention program,

Mr. President, while we have obtained,
over strong administration opposition,
about, 50 percent of the funding Con-
gress authorized for the new prevention
program under the 1974 act, the admin~
istration has renewed its efforts to pre-
vent its full implementation, In fact,
the Pord Crime Control Act of 1976, S.
2212, would repeal the maintenance of
effort provision of the 1974 act,

It is interesting to note that the pri-
mary reason stated for the administra-
tion’s opposition to funding of the 1874
act prevention program was the availa~
bility of the very “maintenance of ef-

‘fort” provision which the administra-

tion seeks to repeal in S, 2212,

Myr. President, the same forked-
tongue approach was articulated by
Deputy Attorney General Harold Tyler
before the Senate Appropriations Sub-

“committee. He again cited the availa-

bility of the maintenance of effort re-
quirement in urging the Appropriations
Commitfee to reduce by 75 percent, to
$10 million, current funding for the new
prevention program or in other words,
kill it.

The Ford administration was unahle
to persuade the Judiciary Committee to
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fully repeal this key section of the 1974
act, but they were able to persuade a
close majority to accept a substitute
percentage formula for the present law,
the effect of which would substantially
reduce the total Federal effort for juve-
nile crime prevention., But, what the
President seeks, and what his supporfers
will diligently pursue, is the full emas-~
culation of the program. This intent is
clearly evidenced in the original ver~
sion of S, 2212 and even more im-
portantly in the President's proposal to
extend the 1974 act, for 1 year, which
was submitted to Congress on May 15,
after the percentage formula version
was reported from the Judiciary Com-

mittee. This new proposal again incor--

porates sections repealing the key main-
tenance of effort provision, My subcom-
mittee heard testimony on this measure
on May 20 and it was clear to me that
rather than an extension bill, 1t is an
extinction bill.

It is this type of double-talk for the
better part of a decade which is in part
responsible for the annual record-
breaking double-digit escalation of se-
rious crime In this country.

Mr. President, I am not able to support
the reported version of President Ford’s
Crime Control Act of 1976, S. 2212, be-
cause it—sections 26(b) and 28—repeals
a significant provision of the Juvenile
Justice and Delinquency Prevention Act
of 1974 (P.L.. 93-415). The formula sub-
stituted for present law—by a vote of
7 to 5, voting “nay”: Senators Bavm,
HarT, KENNEDY, ABOUREZK, and MATHIAS
and voting "yeu" Senators McCLELLAN,
Burpick, EasTranp, Hruska, Foneg, THUR-
monp, and Scorr of Virginia—represents
a clear erosion of a congressional priority

for juvenile crime prevention and at best -

proposes that we trade current legal re-~

. quirements that retain this priority for

the prospect of perhaps comparable re-
quirements.

Under the approach recommended by
the committee, rather than the level
mandated by, the 1974 act; namely ex-
penditures for the improvement of ju-
venile justice systems for fiscal year 1872
represented to be $140 million, but in
fact, about $112 million, 19.15.percent
of the total allocation of LEAA parts C
and B funds would be maintained an-
nually. This percentage represents the
relationship of actual fiscal year 1972
expenditures for juvenile justice im-
provement—$112 million—to total C and
E allocation of $584 million for that year.
Its application in fiscal year 1977 would
requive that less than. $82 million of
Crime Control Act moneys be maintained
for juvenile justice system improvement.
Thus, $30 million less would be allocated
than in fiscal year 1975 or 1976. It is
likewise important to recall that be-
cause of the misrepresentation regarding
actual expenditures in fiscal year 1972,
$28 milllon less than Congress had in-
tended was allocated to juvenile crime in
fiscal years 19756 and 1976, The cumula-
tive impact of the administration’s
sleight of hand regarding the $140 mil-
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lion figure and the application of the
percentage formula solely to LEAA paxts
C and E would reduce the act's con-
gressional commitment by $114 million:
$28 million in fiscal year 1975, $28 mil-
lion in fisesl year 1976, and $58 million
in fiscal vear 1977. This is totally un-
acceptable.

On May 28, 1976, I introduced amend-
ment No, 1731, which would strike the
provisions of S. 2212 which substitute
the narrow percentage formula approach
for the extremely significant mainte-
nance of effort requirement, The ap-
proach of amendment No. 1731, which
favors current statutory language is iden-
tical to that taken by Chairman Ropino’s
House Judiciary Committee in S, 2212’
companion bill, H.R. 13636, In addition
to the pure merit of supporting the status
quo, which retains juvenile crime pre-
vention as the LEAA priority, it was my
view that those interested in fundamen-
tally altering the provisions of the 1974
act, as the reported bill clearly intends,
reserve their proposals until next spring
and work with the subcommittee in
drafting legislation fo extend the 1974
act. Our hearings to accomplish this ex-
tension began May 20, 1976. It was with
this perspective that I introduced
amendment No. 1731 to excise these un-
palatable sections.

Since that time I have reviewed this
madtter and concluded that the flexibility
provided by the percentage formula
approach may he more equitable in
that the maintenance level would in-
crease or decrease in proportion to
the ‘actual allocation of funds each
fiscal year, but that the allocation for
juvenile justice Improvement should be
a percentage of the total Crime Control
Act appropriation, not solely of LEAA
part C and E funds. The commitment
to improving the juvenile justice system
should be reflected in each category or
area of LEAA activity: technical assist-
ance-research, evaluation and technol-
ogy transfer; educational assistance and
special training; data systems and sta-
tistical assistance; management and
operations; and planning as well as the
matching and discretionary grants to
improve and strengthen the criminal
justice system.

Today, therefore, I ask my colleagues’
support for my new amendment. The
amendment does not authorize any ad-
ditional appropriations; it simply helps
insure, consistent with the policy thrust
of the 1974 act, that LEAA will allocate
crime control funds in proportion to the
seriousness of the juvenile crime prob-
lem. The amendment will require that
19.15 percent of Crime Control Ac’ funds,
in deference to the level recommended
in the committee report, be allocated for
the improvement of the juvenile justice
system.

It should be recalled that in 1973 this
body supported, without objection, the
Bayh-Cook amendment to the LEAA ex-
tension bill which would have required
that 30 percent of LEAA part C and E
funds be allocated for improvement of
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the juvenile justice system. My amend-
ment, today, 18 clearly consistent with
that effort. Hacl the 30-percent require~
ment become law it would-have required
that nearly $130 milllion of Crime Control
Act part C and 1% dollars—$432,055,000—
be maintained during fiscal year 1977.

Coincidentally, the application of the’

19.15-percent formula to Crime Control
Act moneys for fiscal year 1977—$678,~
000,000—would require that an almost
identical amount, $129,837,000, be main-
tained for the improvement of the
Juvenile justice system.

If we are to tamper with the 1974 act
in a manner that will have significant
impact, let us be assured that we ac
consistent with our dedication to the
conviction that juvenile crime preven-
tion be the priority of the Federal crime
program. The GAO has identified this
as the most cost-effective crime preven-
tion program we have; it is supported by
a myriad of groups interested in the
safety of our citizens and our youth who
are our future; and I am proud tc say
that this bipartisan approach is strongly
endorsed in my party’s national plat-
form. My amendment will guar Q,ntee a
continuity of investment of Crime Con-
trol Act funds for the improvement of
the juvenile justice system; and when
coupled with the appropriations obtained
for the new office—$75 million for fiscal
year 1977—we can truly say that we have
begun to address the cornetrstone of crime
in this country—juvenile delinguenecy.

More money alone, however, will not
geb the job done. There is no magic solu~-
tion to the serioils problems of crime and
delinquency.

Yet, as we celebrate the 200th anni-
versary of the beginning of our struggle
to establish a just and free society, we
must recognize that whatever progress is
to be made rests, in large part, on the
willingness of our people to invest in the
future of succeeding generations. I'think
we can do better for this young genera-
tion of American than setting them
adrift in schools racked by viclence, com-
munities staggering under soaring crime
rates, and a juvenile system that often
lacks the most important ingredient—
Jjustice. )

The young people of this country are
our future. How we respond to chlldren
in trouble, whether we are vindictive or
considerate, will not only measure the
depth of our conscience, but will deter-
mine the type of society we convey to
future generations, Erosion of the com-
mitment to children in trouble, as con-
tained in 8. 2212, as reported, is clearly
not compatible with these objectives.

I urge my colleagues to” support my
amendment and help retdin juvenile
crime prevention as the national anti-
crime program, priority.

Mr, President, I ask unanimous con-
sent to have prinfed in the Recomrp a
table showing the LEAA apprgpriations
history from 1969 to 1977.

There bhelng no objection, the table
was ordered to be printed in the Recorbp,
as follows:
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LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1963 76
{n thousands of dollars)
1969 actuai 1970 actual 1971 actual 1972 actual 1973 actuel 2974 octusl 1976 actua) 197G octual 1977 actont
. B—Plangi e e oo mm e 19,000 21,000 26, 000 35,000 50, 000 50,000 55, 000 €0, 000 60, 000
P 0 Blomn 2&5{2."_‘_5.__ 24, 650 182, 750 340, 000 413, 695 480, 250 180, 250 480, 600 405, 1 306, 039
Pt, G—Discretionary grants. 4,350 32, 000 70, 000 73,005 88, 750 88,750 84,000 7,544 54, 007
Total, Pl Ceve e e e eeemmnmemne = 29,000 214,750 410,000 486,700 569, 000 569, 000 564, 000 476,956 360, 046
T L T 25,000 48,750 56,500 56, 500 56,500 47,739 3,005
PLL EDiscrebionary grants. - o oo IIIII I T I I I 22, 500 a8, 750 56, 500 56, 500 56, 500 47,739 36 0
Total, Pt Eueo ... . 47,500 97,500 113,000 113,000 113, 000 95,478 72,009
Eechnical assistance. ... i, 200 4,000 6, 000 16,000 12, 000 14, 000 13,000 13,000
M Y BRI . . o ce e e e e s s i e i e <o Y e e S h s S k< L . Ak e g W S R e A A e e e e e
Research, evyaluation. and technology transfer. .. .nee.n 3,000 7,500 7,500 21,000 31,598 40, 098 42, 500 32,423 ggf ggg
; g mm gm wm oemo oem G
Ed i 5
-nt‘écrﬁ‘s'ﬁi"pas'.-‘fﬂo,p.'f‘f " 1 ’ 500 " 500 500 250 300
Sec. 402 training. . - 500 1,000 2,250 2,250 2,250 2,250 3,250
SE0, A07 LFUNIZ « < - oo v om e e s o+ omommmm e e o e em e e o e e mmm m mmm . 250 250 250 250 350
Total education and roining. - cecumeenrnceanne 6, 500 18, 000 22, 500~ 31, 000 45, 000 45,000 44,500 43, 250 44, 300
Data systoms and statitial ass]st%nce.ki,. e 1,000 ;000 9,700 21, 200 24, 000 26,000 25,0711 71152
U revention Ac -4 N
e D B e st e eem e oo e oo e+ etz ne e eecnemce 315, 000 39,300 75,000
LN OREFATIONS - e o omomoor om m e 2,500 4,487 7,454 i1,823 15,568 17,428 21, 800 24,299 45, 464
Departmental pay CostS. o wameceer e s ceememas e e ————— e emmm——— - - 200 oo et e e v s e i
Total, obligationa} authority... .. ....._. 60, 000 267,937 528, 954 698, 723 841,723 870,526 895,000 810,677 753, 000
Trans!erre% to other agenc¥es., e vmn e 3: 000 ‘182 "6 18 14: 431 ’ ——— :
Total appropriated._..... ... ... ooooomon 63, 000 268,119 529, 000 698,919 855, 507 870,675
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1 High erime area.

2 An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain

available until Dec. 31, 1975, to cauy out title 11 of the Juvenife Justice and Delinquency Prevention

Aot

Mr, BAYH. Mr. President, the pur-
pose of my imposing on the Senate at
this rather early hour is directly related
to efforts that the Senate Subcommittee
on Juvenile Delinquency has been mak-
ing over the last 6 years, As some of my
colleagues will'yecall, in late 1970, when
I had the good fortune of assuming that
subeommittee chiairmanship, we held ex-
tensive hearings and brought informa-
tion to light which was informative and
alarming. As one who had spent a good
portion of his adult as well as young life
involved in various kinds of youth ac-
tivities, I thought I was relatively fa-
miliar with the situation. It was of grave
concern to me to learn that, while most
of our young people are those we asso~
clate with wvarious youth groups and
health activities—the kind that we now
see swimming and running and per-
forming miraculous feats as we watch
the Olympics, unfortunately, there are
a relatively smal