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PLERFORMANCE OK D] JCRIMINATION?

I. General:

Does the heieght of a police officer affect his job
performance to such a degree that it justifies discriminating
against persons of short stature? This is the question that
ie being raised by the public as nore concern is generated
for equal rights and discrimination.

Height requirements in civil police agencies have been
challenged in court as discriminatory and arbitrary (Hardy
v. Stumpf, Smith v.eTroyan, etc., ) which indicates the same
challenge will probably face the Military Police height
requirements of a minimum 5'9” for males and 5'4" for females,
IT. Purpose:

Since the Department of Defense or Military Services
have not conducted studies on the relationship of heisht
versus job nerformance and the discriminatory effecis of
a minimum height requirement, it is necessary to review civil
studies and court cases. This review should determine the
issues, their relationship to the Army, and to delermine ir
the Military Police height requirements are justified to an
extent they would survive a court challense.

This survey is directed at determining the relationshio
¢ of height to job verformance and implicAations of race and

gex discrimination of a minimum heiecht requirement.
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I1II. Definition of Job Performa :c:

The dictionary definition o' performance is "a formwal
exhibition of =skill or talent."1 3kill or talent can hs
nxhibited nhysically or mentally. The physical and mental
8kill or talent of a police officer can be divided into
three general categories. Having the intelligence to
understand the law, the physical ability to enforce the law,
and the intellectual and physical ability to communicate
the precise details of a violation of the law. It will be
agsumed that height only relates to the physical ability
to enforce the law.

IV, Physical and Environmental Differences:

The physical ability to enforce laws is influenced by
the environmant in which the laws are to be enforced.

The physical duties of civil and Military Police are
different. Civil police duties are generally patrolline,
traffic control, accident investigations, criminal investi-
gations and crowd control. Military Police have the same
general duties as the civil police pius physical sccurity
surveysi civil court liaisoni conducting and controlline
ceremonies; VIP security; convoy eccorts under combat con-
ditionst security of sensitive areas; Prisoner of War
control; refuaec control; and perform as combat infantry
Yhen required.

Theres Are also differences in the arc of the community

served and the Militnry Police and civil police, 'The

. . 2
-average aze of the US Army soldier is 22.2,
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.assaulted, and the abhility to see over crowds which helps

Since ape 18 is the minimum for -he Military Police, their
average aese should be equivalent vo the average soldier.
'he average azce of the civil police is 30.?.3 Within a
population often referred to as the highest crime age, Military
Police are younger than the civil police officer and perceived
to be less mature.

With physical and environmental differences bhetween the
military and civil communities and their respective nolice
forces, civil sturies will not Le completely applicable to
the Military Police.

V. Physical Indicators:

To enforece laws with minimwm force necessary normally
means apprehendine an offender with the least bodily injury
expecied of the reasonable man under the existing circum-
stances. The use of deadly force is strictly controlled
by law and in an undesirable and seldom necegsary duly of
a police officer. In other words, pulling the trigger of
a pistel is not normally reasonable force or a rensonable
indicator of police job performance. Desivable physical
indicators for police job performance is the strénqth,
8kill and physical influence that minimizes injury to ihe
offender or nolice officer when making an annrchension,

How then dons the question of heisht relate to strength,
skill and physical influence?
) Height is eenerally attributed to increased strenath,

rhysical influence which reduces the likelihood ol being

to control nublic-disorders.
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Being able to sec over ¢ "owds by a taller person
cannot he disputed., This i def! itely an advantace for a
taller person providing he is taller than the crowd.

There is little doubt that the physical influcnce
of a laree person would reduce the likelihood that he would
be assaulted by A smaller person. The heavily muscled, not
fat, broad shouldered and relatively narrow hirped male is
the most favorable image to the public.4 It is possible
the offender who is smaller than the police officer may be
prone to attack th2 officer to increase his self-esteem
since...many young adult males find small body size a threat
to self-esteem and tend to depreciate thelr own personal
worth based on this perception.5

“Body build is markedly related to strength and
strength correlated significantly with height and weif;ht."6
It is doubtful that all taller men are stronger than the
shorter man, but on the averase it is more often true than
not. To ensure that height is related to strenath then
weight must also be considered. '

VI. Assault as an Indicator:

"The average male offender is 70 inches tall7 and con~-
versely the civil police officers between 68 and 69 inches
are assaulted more than they should be.8 The hisheslt

9

percentages of assaults are against 5'9" offizers.
Studies from the Los Angeles and Washington, D.C. Police
Departments sunport the theory that the shorter officer is

.more likely, under given clrcumstances, to he assnulted.
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However, the 1atoqt study foond oo hel-shh reguirenents showed
that in Nassaa County and Dadlas “No gtatistically sienifi-
cant relati-mshin with heirht was found in cither derartroent
for agsaaults on officers, nuto accidents, denartment con-
plaints, injuriea on duly, or department comwendw*ions."lo

There is obvinusiy some controversy over the validity
oT studies that have baeen conducted on helehbt reguirements,

It must be as~umerd thal there are shortcomines in the
studies; therefore, only the trend found in all studies
should be considered. The trend is that shorter officers
are asgaulted wore Lthan taller officers. It is unknown if
the nore freguent s aults are a result of pereention by
the offaender or provocation by the shorter officer.

VII. Implications {ovr Fewales:

The trend fo. male police officcres has been outablighed,
bul there hive not boon any sludies on female police of licers,
It could he ~concluded, hased on the trend of bveviouq atudies,
that the shorter female wonld be assaulted more than tho
taller male. The implication here iz that female police
officer heicrhi reoquirements should be the same ns males;
however, mont nolice depavtments and Lthe Wkilitary Police
have a lower hoieht requirement for femzlen. 'thig dichotlomy
imolies that heirht connot be job perforvance related since
the mile and female police of ficer nuul perform Lhe same
functions, Some points tnat might be consldered in justi-
fying this dichotomy is that soclety sLi)l has a different
imase of fnma]es;llmcn are not as likely to ag ault a femile
Az they are a male; nolice arennies oenerally do not allow

females to vatvol along: and females apre still Laveht tn
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Until these statementls are omfiy ed, the standards that
permit females to be shorter thar males will be difficult
to justify.
VIII, . Discriminations

Maintaining the sAame height requirement for females
and males will discriminate against the majority of females.
Even thousgh job performance may be affected, in 1974 the
California Court of Appeals ruled it illeral to disqualify
the majority of females by a height requirement.13 The
implication of this court decision is that regardless of
job performance relationship, height for females will be
lower than males or the heisht for males must be lowered to
the female sgtandards. In 1975 a height requirement of 5'8"
for police officers was upheld in the US Court of Appeals.lu
This court decision iuplies that a 5'8" height standard is
legal even if the majgrity of females are disqualified,
providins the requirement is the same for males and females.
Regardless of thé court decigions to allew a minimum heisht
requirement, the Uepartment of Justice has threatened to
with~hold federal funds from those polirc departments with
a minimum heieht vequirement unless they adequately show
the relationshin of helsht and job performance.15 An
inquiry seni 1o the Department of Justice requestine infor-
mation on what justifies a minimum heisrht reauirement,
;eceivnd no response. However, it must be as-umed that the

Department nf Juslice has some standard which they consider
1 Y

.adequate to justify a minimum heieht requirement,

Discrimination by race has been unsuccessfully challensed

16
in the U5 Court of Awrpeals.
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The only problem with the 1972 ¢ urt decision is that it

only dismis=zed the charsze of discrimination becnuse there
were no national studies to indicatle spanish-surnamed indi-
viduals having an average heiesht of less than 5'7", If there
were a national study conducted which proved that the averasge
height of a race was less than the minimum height of a police
agency, then this discrimination issue could be raised azain,.
A study of Law Enforcement Officers conducted in 1976
indicates that Mexican Americans, Puerto Ricans and Cubans

are shorter than other ethnic groups. Findings of averase

heights of police officers were 7
Iithnic Background Mean Height

Black 7020
Mexican American 68,31
Puerto Riean/Cuban 68.71
European, Northern 70,49
ffuropean, Southern 69,17
Buropean, Western 70.21
American Indian 60,57
White American (Cther) 70.63

Mean Aver:ace 70.12

Since the Military Police minimum height for males is 5'9"

it is possible that a high percentage of Mexican Americans,
puerto Ricans and Cubans would be ineligible.

There is another aspect of discrimination which should

be considered. The courts have consistantly rerquired schools
to inteprate on the basis of percentage of local population
of an ethnic sroup. If the national population were known
» By the percentare of all ethniec groups and the averace heisht
of each ethnic aroup, it would be simple to determine the

discriminatory effects of a minimum heilght requirement.

=3
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% For exanple, if twenty pevcent o the blacks, two percent
| of the Cubang, five percent of 1 : Mexiean Americans, ete.
met the miniwmum heiecht requirement then there would be no
. discrimination if these percentares represented the national
averages for these cthnic grouﬁs. Until such emperical
evidence is available only the subjective decisions of the
courts can be used and they presently support a minimum
height requirement of 5'8".
The Medical Disqualification Study partially supports
a 5'9" male height requirement. This study showed that of
the 724,186 males exdmined between August 1969 and January
1970, the ones between the ases of 21-22 had an average
height by ethnic sroups as follows:l8

Percontarse of

EBthnic Sroup kean Helght No. Surveyed
Caucnsian Gaho ]
Neoro 69,27 14
Other 66.92 1

In 1066 the averacroe age of an individual in the Army wns

22.2 with n avera«e heiéht nf 68.?1.19 The aversiee heirhit
according to the Medical Disqualification Study is 68,54,

The averasc height of the individual in the Army is remaining

. fairly constanc., The 5°9" minimum heivwhi reanirerent Tor

male Military Pollice is only slichtly taller than the avecare
of the populition which they serve. TIf the Lilitavy Folice
has 2 composition of 85% caucasinns, 147 nesro and one percent
.;f other ethnic sroups, then there would be no diucrimination,
IX. Senior Police Officer Viewst

w When discussing any profesaiosnal field it iz only conmron
sense to consult with persormel with exrerience =and training

in that nrafnerioan.

o
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In the casc of Smith v Travan &1 0 US Court of Anpeals pnda

part of their daacision {o

suvport a minimua helent of 5°8"

because "... nolice testimeny in suppart nf the rejuiremont

. . . {
was rebubted only by experte without any nolice c\ncrlencu."Z)

Based on the only survey of senior Fililary Tolice Cfficers,

the US Arny could not support the present hei~ht reauiraments

since sixty-five porcent indicate that current hei-ht standavdgs

should not. be maintained and Lthe majority feel that physieal

Titness and ability is more important to job performance

than heisht.2!
X« Conclusions:

The conzlusions drawn
cases for this survey can
followed by questions and

job perforrmince indicator

from studien, surveys and court
best be illustrated through a matrix
answers pertinent to heisht as a

and to the question of the Wilitary

Police maintaining the curcent height standards. (3ce matrix

on page 10)

Can the current Military Police heivrhi standards be

supported? If current civil police studies and supnoriive

court decisions are considered to apply to the military, then

the current height standards can be supported. There is

some doubt that civil studies would be applied azainst the

military since it is a differvent society and the Military

Police have many additional duties over the civil nolice,

Only a court test can actually determine if the current

standards enan he sunnorted with the present supnortive

.evidence.

.
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Being able to see over ¢ owds by a taller person
cannot be disputed. This in def’ 1ltely an advantaace for a
taller person providing he is taller than the crowd.

There is little doubt that the physical influcnce
of a larse person would reduce the likelihood that he would
be assaulted by a smaller person., The heavily muscled, not
fat, broad shouldered and relatively narrow hiprped male is
the most favorable image to the public.4 It is possible
the offender who is smaller than the police officer may bhe
prone to attack th? officer to increase iLis self-~-esteenm
since...many young adult males find small body size a threat
to gelf-esteem and tend to depreciate their own personal
worth based on this perception.5

“Body build is markedly related to strength and
strength correlated significantly with height and woight."é
It is doubtful that all taller men are stronger than the
shorter man, but on the average it is more often true than
not. To ensure that height is related to strenmth then
weight must also be considered. .

VI. Assault as an Indicator:
The averamge male offender is 70 inches tall7 and con-
versely the civil police officers between 68 and 69 inches

8

The hishest

9

are assaulted more than they should be.,
percentages of assaults are agalnst 5'9" officers.
étudies from the Los Angeles and Washirngton, D.C. Police

Departments sunport the theory that the shorter officer 1s

.more likely, under given circumstances, to be assaulted.
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However, the 1-otast ashiuly foond o hel-hl roequivementa chowed
that in Nasaon County nnd Dnlias "No gstatistically sienifi-
cant relatinahin wilh heirnht was tound In alther devarti-ont
faor ascaults on officers, nutn accidents, devartiment cou-
plaints, injurinq o duty, or department commendwfions."l
There is obviously some controversy over tho validity
of studies thnt have boeen conducted on heirht reaunirements,
It must be a3 rumed thatl thert are shortcomincs in the
studiess; thereflfore, only the trend found in all studies
should be censiderced, “The trend is that shorter officers
are assaulted more than taller officers. It is unknown 1f
the more freauent as aults are a result of percention by
the offender or provocation by the shorter officer,
VII. Implications for Femaleas
The frend for male nolice ofTiress has been cubablished,
hut there have nobt beon any studies on female poltice oflicers.,
It could he ~onaluded, based on the trend of previous studies,
that the shorter Cenale wonld be assaultaed more than the
taller male, The implication here is that Tomale nolice
ofTicer heirhl roqpuirements should be the same n13 males;
however, mnaat nolice deparvtments and the military Police
have a lowoer heisht requirement for femalen, 'This dichotomy
imolies that heicht cormnol be job perforiance related since
tho male and fewnle police of ficer mucl perform Lhe same
functions. Some points Lt might be eonsidered in justi-

fvirng this dichotony is thal sociely slLill has n different

PR

. ) 11 . .
imare of fomalesi men are nnt aa likely Lo as ault a Temsle
a3 they are 2 male; volice arencies senerally Jdo not allow

femalea to rlveal alone; Aand Cemnles sre gtill Lanrht to -
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Until these statementis are eonfir ed, the standards that
permit females to be shorter thar males will be diffiéult
to justify. |
VIII, . Discriminations

Ilaintaining the same height requirement for females
and males will discriminate against the majority of females.
Even thourh job performance may he affecled, in 1974 the
California Court of Appeals ruled it illeral to disqualify
the majority of females by a height requirement.13 The
imnlication of this court decision is that regardless of
job performance relationship; height for females will be
lower than males or the heisht for males must be lowered to

the female standards. In 1975 a heisht requirement of 5'8"

for police officers was upheld in the US Court of Appeals.lq

This court decision iuplies that a 5'8" height standard is
legal even if the majqrity of females are disqualificd,
providing the requirement is the same for males and females.
Regardless of thé court decidiong to allow 2 minimuom heiaht
requirement, the Department of Justice has threatened to
with-hold federal funds from those police departments with
a minimum heleht requirement unless they adequately show

the relationshin of heisht and job performance.l5 An
inquiry sent to the Department of Justice requestine« infor-
mation on what justifies a minimum heisht reauiraement,

received no response, However, it must be as<umed that the

Department of Justice has some standard which they consider

.adequate to justify » minimum helsht requirement.

Discrimination by race has been unsuccessfully challenged

1
in the US Court of Avpeals. 6

)
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. Summary of Studies, Sur reys and Court Cases
- Study, Survey, Supnorts Helght Assualts as  Fublic Imase Discrimi-
,' ourt Case a Indicator 3Bunported nates
Yos No Yes No Yes No Yos No
a Texas, 1974 X X X
“Wgh, DJ.OC., 1271 X % X
:Seattle. 1971 X X
. Log Aneseles, 1961 X X
Adolescents Behavior X
and Development, 1970
3 . Police Officer leiesht X X X X
: ' and Selected Asvects of
Performance, 1975
USAMPS Survey, 1975 X b X X
Castro v. Beecher, X X
1972
’ Hardy v. Stumpf, 1974 X X X
| Smith v. Trovan, 1975 X X
‘ Should the current heirht standards be chn~red? No.
Baged on the averase heisht of the U3 Army soldier and racial
o ' distribution, the present heicht standard is supported as
job performance relrted and is not discriminatory.
How important is the judsement of senior law enforcement
B officials? Since th~ US Court of Anpeals has @iven rrent
) credi* to law enforcement officials support for a heiaht
f requirement, their judmement is a key factor in the issue

of heirht as o job performance indicator. Hownver, it appenrs
. -
the majority of hilitary Pelice senior officers do not
gupport the current height requirements.
Can the disparity in heirsht standards hetwoen males and

females he sunported?
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Based upcn court decisions of 197 ° and 1975 the current
disparity ocan not be justified i1 it is maintained that
heicht is job performance related., The minimum requirement
of 5'4" has not been chal]enﬁed, but if 3 male were to
challense this lower requirement for females, the require~
ment would probably be found discriminatory.

What heirht is right for males and females? Based on
assumed social treatment of females, court challenges,
other police agency standards, average heisht of offenders
and averase height of the US Army soldier, the current
standards of 5'9" for males and 5'4" for females are right.
XI. Recommendationsi

Pag+ challenses to height requirements have bheen decided
only in the courts., Continued surveys of civil studies,
which probably do not apnly to the Miiitary Police, will
only result in identifying problem arens and the seneral
trend of the courts. The following recommendations should
preclude further wigted research efforts and guide future
chaﬁges or studies on the question of Military Police hai«sht
standards.

Submit the question of validity of the current heisht
standards to the Judge Advocate Generals 0ffice and/or the
Department nf Justice tor thelir opinion. If their opinion
does not sumnort the current heirht standards, then a study
;hould be conducted on the Military Police to delermine if

heisht is velsated to M.litary Police duties and if the

.minimum standards nare diseriminating to females or a race

in the Army.
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Another anproach would 11 to maintain current height
standards, but develop a job per: rmance iest to set standards
which relate to job performance., Require all Military TPolice
recruits to pass this test., The test should be based on
a persons physical ability to perform common police tasks,
not according to height, sex or race. Once this test is
developed, change AR 611-201 to indicate walvers can be
granted upon successful completion of a job performance test.

A conclusive recommendation would be that revardless
of how the change lis made, if indeed one is made, the
onportunity for chanse must be made available. As attitudes

towards height, sex and race change, so must our standards.
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