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STATEWIDE

I—INTRODUCTION

A—General Description

The Fund for Modemn Courts, Inc. has recently completed
the second phase (9 months) of an 18 month citizen Family
Court Monitoring Project. The project, designed to develop
and implement a systematic format for citizen participation
in the Family Courts was funded through grants from the
Division of Criminal Justice Services ($89.033) and New
York Community Trust ($7.467).

This report represents the discussions, impressions, find-
ings and recommendations of the citizen volunteers who
participated in the project. The recommendations and issues
cited in the statewide and local area reports are directed
towards members of the judiciary, local bar associations,
legislators and citizen groups. It is intended that this
report will foster a better understanding of the problems that
exist in the Family Court as citizens perceive them and
provide the forum for improvement and change. In addi-
tion, it is anticipated that this effort will promote other citizen
efforts in the Family Court.

B-—Gitizen Participation

It is evident from the degree oi recent media, legislative
and public attention focused on the operations and problems
of the courts in New York State that there is a need for a
more detailed public scrutiny and understanding concerning
the operations of the courts. Recently, increased attention
has been focused on the Family Court in the light of violent
acts committed by juveniles. Experts in the field of juvenile
justice ag well as lay persons are taking a closer look at this
court. There have been some attempts by the New York
State Legislature to address the problems of juvenile vio-
lence through the Juvenile Justice Reform Act of 1976 (see
New York City report). The problems of the Family Court
are not restricted to the effective disposition and treatment
of the violent juvenile offender; a previous report issued by
the Fund last March cited that in the Family Court there aiso
exist problems of delay and adjournment, inadequate citizen
information services, disparate physical conditions, and
uneven quality of representation. These conditions some-
times promote a negative attitude and lack of respect for the
juvenile justice process in those citizens who come before
the court,

The concept of citizens going into court to monitor or
observe proceedings, though a relatively new movement, is
becoming broadly encouraged and accepted. While there
have been many excellent professional studies conducted,
they usually address the management practices and policies
of the court and have not uniformly represented the
viewpoint of the lay person.

Many petitioners, respondents and witneésses represent the
non-professional lay population. In order for a juvenile
justice system to meet the needs of the population it

serves, it must be responsive to the comments, criticisms
and recommendations of the lay person,

The methodology of the Family Court Monitoring Project
therefore was designed to utilize the talents of trained
citizen volunteers and to allow them through observation of
Family Court proceedings to evaluate the system in their
own terms,

While there are obvious advantages in designing and
carrying out a citizen study there are also significant
limitations. A citizen study cannot be expected to address
the legal or management problems of the court and cannot
gather and evaluate sophisticated quantitative data. In
addition, lay people cannot evaluate and address legal and
due process issues.

This report should be viewed as a citizen effort which is a
beginning in an ongoing evaluation and learning process,
The project findings and recommendations have been
developed by citizens and local advisory committees evalu-
ating the system as they perceive it.

C—Project Focus and Goals

The research focus of the project was to collect limited
information about Family Court activity. Particular atten-
tion was paid to juvenile delinquency and PINS (persons in
need of supervision) hearings. In New York City a separate
study was done on preliminary information regarding the
Juvenile Justice Reform Act of 1976 and Designated Felony
petitions.

The goals of the project included but were not limited to:

1. collecting and evaluating data affecting the quality of
juvenile justice

2. providing specific recommendations for upgrading the
current system

3. initiating and maintaining a dialogue between citizens
and their local judiciary.

4, providing a presence of concerned citizens in the
courtroom.

Specific research investigations focused on collecting and
evaluating data concerning:

1. protection of and adequate explanation of respon-
dent’s rights
2. quality of representation
reasons for and frequency of adjournment and delay
4. physical conditions in the court
5. disposition of Designated Felony petitions in New
York City
6. citizen access to the court

D-—Repait Structure

This report represents the second and final part of a (wo
part 18 month study of the Family Court in 9 areas in New
York State. A first report issued in March, 1977 detailed the
observations, findings and recommendations of 220
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volunteers in Erie, Nassau and Weschester (Yonkers, White
Plains, New Rochelle) Counties and in New York City
(Bronx, Queens, Manhattan). For a detailed account of
the findings a copy of the first report can be obtained
by writing to the Fund for Modern Courts, Inc.

This report is in five parts. In addition to the general rec-
emmendations and issues discussed in the statewide report,
area reports contain information specific to the local court.
There are four area reports: Albany, Onondaga, Mid-
Hudson (Orange, Ulster and Sullivan) and New York City
(Bronx, Brooklyn and Manhattan).

The New York City and Albany reports are more detailed
and contain a greater amount of qualitative and quantitative
statistical information. In addition, the New York City
report contains a section on processing Designated Felony
petitions. The significant proportion of Designated Felony
petitions are filed in New York City; filings outside of New
York City are minimal.

E—~Cases Ohserved

Monttors observed a total of 3,527 hearings and 383
sessions statewide (Table 1). Of those, 166 sessions and
1,469 hearings were observed in New York City and 2,058
hearings and 217 sessions were observed in areas outside of
New York City, Table 2 documents the kind of cases
observed; the majority of hearings observed were support
proceedings. With the exception of the Mid-Hudson
counties, monitors were able to observe a proportionate
number of intake, fact-finding and dispositional hearings.
Probation Intake proceedings were excluded from the
study. While Probation Intake is an integral part of
Family Court operations, monitors were excluded from
observing and commenting about this function because pro-
bation administration believed it was not within the scope of
the grant.

F—Acknowledgemants

The State Advisory Board, project staff and local advi-
sory committees thank New York State Administrative
Judge Richard J. Bartlett for his continuing support of our
citizen monitoring efforts and to all the Family Court judges
who accepted the monitors into the courtroom and assisted
the project coordinators. Special appreciation is extended to
the Division of Criminal Justice Services and New York
Community Trust whose financial support made the project
possible.

We wish to extend our appreciation to Stuart D. Spiegler,
Data Processing Consultant, Kenneth D. Klockseim, Con-
sultant, and Robert D. McGinnis, Professor of Criminal
Jusice, Ramapo College of New Jersey for their participa-
tion in the project.

Finally, each monitor is extended special appreciation

and thanks for their diligent efforts, sensitive observations
and commitment to the project.

I—SUMMARY OF RECOMMENDATIONS

Case Scheduling, Calendar Calis, Length of Hearings

1. Under the supervision of the Administrative Judge of
the Family Court and Chief Clerk, each Family Court should
evaluate the possibility of employing a split calendaring
system. Where appropriate, this system should schedule
cases for specific time periods.

2. Under the supervision of the Administrative Judge of
the Family Court and Chief Clerk, each Family Court should
adopt a policy of holding calendar calls during each
session. Information as to when cases will be heard or the
reasons for extensive delays should be shared with partici-
pants in waiting areas.

Representation

3. The appropriate Appellate Division in cooperation
with the Office of Court Administration and Family Court
should design and develop training seminars for panel
attorneys who will practice as law guardians in the Family
Court. These seminars should be available periodically and
required where appropriate.

4. The Office of Court Administration and the Family
Court in New York City should conduct an evaluation of the
continuing role of the Corporation Counsel in juvenile
delinquency proceedings. Particular attention should be paid
to staffiing levels (support, research and secretarial staff) in
order to upgrade the legal services available.

Respondent’s Rights

5. Each judge and attorney should make a concerted effort
to explain the proceedings, rights and results of hearings to
the respondent in simple non-legal language.

Information Services

6. Information centers, should be established in central
areas of courthouses, staffed permanently and consistently
(perhaps by volunteers) to assist those citizens who come
to the court. Information dispersed to the citizens should
focus on:

a. location of courtrooms and key areas
b. types of services available
c. ancillary agencies

In those areas where there is a large Hispanic or
non-English speaking population there should be an
adequate number of bilingual volunteers to assist this
population.

7. Citizen groups and the local bar association should
develop bilingual pamphlets detailing court procedure,
structure and function of the court, etc. These pamphlets
should be available at key areas in the court and distributed
at information centers.
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8, The Office of Court Administration should develop and
implement uniform statewide guidelines for the kinds of
information which can and should be published on a daily
calendar and the manner of distribution. At a minimum,
calendars shouid be posted in central areas,

Adjournment

9. The Office of Court Administration in cooperation
with the Family Court and local bar association should de-
velop, promulgate and enforce minimurn standards and
goals for the granting of adjournments,

10. The Office of Court Administration in cooperation
with the Administrative Judge of each Family Court should
develop and enforce sanctions to be applied to attorneys, re-
spondents and agency personnel who consistently delay or
adjourn proceedings through lateness, lack of preparedness
Of NoR-appearance.

Physical Conditions

11. The Office of Court Administration in cooperation
with each Family Court, local bar associations, and citizen
task forces should develop and implement minimum stan-
dards and goals for the physical environment of Family
Courts in New York State. The minimum standards and
goals should include but not be limited to:

a. adequate space allocation for:
i. lawyer/ctient conference areas
2. holding areas for juveniles in detention
3. child-care services
4. information booths

b. strict guidelines on the maintenance (cleanliness) of
the courtroom, waiting room and detention facility.

Il—FINDINGS AND RECOMMENDATIONS

A—~Case Scheduling, Calendar Calls, Length of Hearings

The case scheduling system of a court determines the
utilization of the resources of a court. This includes the use of
court space and equipment, as well as the time spent by
judges, attorneys, police, citizens and other personnel. If any
one of these resources is underutilized or mismanaged, the
cost of the entire system may rise, while the effectiveness
may go down and a negative impression created.

There were many comments from monitors concerning
the way cases were scheduled, the lack of calendar calls, the
amount of time spent waiting for cases to be heard and the
brevity of hearings.

1. Case Scheduling

With two exceptions (Onondaga County and New York
City Intake parts) monitors observed that there was no
system utilized to schedule cases for specific times or
specific blocks of time (split calendaring). Generally, cases

are scheduled for 9:30 a.m. except in Albany County where
sessions begin at 9:00 a.m,

The Onondaga Family Court employs a particularly
innovative case scheduling system in an attempt to abate the
amount of time respondents and petitioners wait for their
cases to be heard. That court has been experimenting with a
case scheduling system which divides each morning and
afternoon session into two time blocks.

Generally, these time blocks are as follows: 9:30 a.m. -
11:00a.m., 11:00a.m. - 12:00 p.m., 2:00 p.m. - 3:30 p.m.,
3:30 p.m. - 5:00 p.m. All litigants, counsel and other
participants for a particular time block are told to appear
at the beginning of that block. It is anticipated that
no participant should have to wait longer than 90 minutes,
Monitors in Onondaga County commented that this
particular system appears to be working satisfactorily.

In New York City, in the Intake parts, cases ae scheduled
for either 9:30 a.m. or 1:00 p.m. sessions. Generally, 35-40
cases are scheduled for each session with cases added to the
calendar during the session.

During this phase of the study in places other than
Onondaga and New York City Intake parts no similar
scheduling system was observed. All litigants are told to
appear at the beginning of the day (generally at 930 a.m.).

2. Calendar Calls

In all areas across the state monitors commented on the
irregularity or non-existence of calendar cails (see local
area reports for specific data). Monitors believed that
calendar calls should be held consistently to assist the court
in establishing priorities for the day’s cases and immediate-
ly inform the clerk about impending delays and adjourn-
ments, Monitors strongly urged that if particular information
is available regarding delays during a session or the time a
particular case will be heard, this information should be
shared with citizens waiting for their cases to be heard.
Too often monitors observed participants in the waiting
rooms, frustrated by unexplained delays, with no one avail-
able to inform them when their case would be heard.

3. Length of Hearings

Monritors observed that the majority of cases were held in
five minutes or less. While it was noted that the brevity of
the proceeding did not always indicate a poor quality of
justice, monitors noted that brief hearings after long waiting
periods only served to increase the level of frustration
experienced by many citizens who had cases in court.

Recommendations

1. Under the supervision of the Administrative Judge of
the Family Court and Chief Clerk each Family Court should
evaluate the possibifity of using a split calendaring
system. Where appropriate, this system should schedule
cases for specific time periods.
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2. Under the supervision of the Administrative Judge of
the Fumily Court and Chief Clerk, each Family Court
should adopt a policy of holding calendar calls curing each
session. Information as to when cases will be heard or the
reasons for extensive delays should be shared with
participants in waiting areas.

B—Representation

Many of the comments made by monitors regarding
representation during the second phase of the project were
similar in scope to those made in the first report. Monitors
made two comments: in areas outside of New York City
representation by law guardians (generally supplied to the
court through lists supervised by the Appellate Division)
was not uniform in quality; in New York City representation
for the petitioner supplied by the Corporation Counsel’s
office seemed poor.

Monitors cited many problems in the representation of
juveniles (juvenile delinquency and PINS petitions), They
observed that in areas outside of New York City some of the
panel attorneys assigned to juvenile cases were knowledge-
able about Family Court law and procedure and others were
not, While monitors did not have negative comments about
the entire population of respondent counsel, it appeared that
a proportion of the attorneys observed did not have adequate
knowledge about Family Court law, juvenile justice
legislation and their individual case.

Monitors believed that before a prospective attorney is
assigned to the Family Court by the Appellate Division
he/she should be screened to determine capabilities. In
addition, the Appellate Division in cooperation with the
Office of Court Adminisration and the Family Court should
design and develop seminars for panel attorneys who
practice in the Family Court in order to acquaint them with
Family Court procedure and juvenile justice legislation.

New York City

Monitors observing cases in New York City (Bronx,
Manhattan, Brooklyn) observed that the quality of
representation available to the respondent from the Legal Aid
Society was of uniform quality, and generally quite good.
Monitors’ comments focused on the poor quality of
representation available to petitioners in juvenile delinquen-
cy cases. They observed that the Assistant Corporation
Counsel in these cases often did not appear to be prepared for
the hearings.

While monitor. did comment on the poor quality of
representation when compared with the Legal Aid Society,
they also noted that the support staff of the Corporation
Counsel’s officr: seemed inadequate. Classicaliy, *'prosecu-
tors'* have not played a significant part in Family Court
proceedings (although Assistant District Attorneys are, now
assigned to handle Designated Felony petitions). With the
increased formality of proceedings and an increased

adversarial philosophy, adequate legal assistance for the
petitioner is mandatory.

The Corporation Counsel’s office iacks support staff to
assist in pre-trial investigation, and case research in order to
prepare legal arguments. Monitors believed that the
petitioner may be at a disadvantage and many cases may
be dismissed that are appropriate for court disposition.

While a detailed discussion is presented in the New
York City report, a general recommendation is offered in
the Statewide report to suggest that the Office of Court
Administration and Family Court conduct a reevaluation of
the continuing role, present staffing and functioning of the
Corporation Counsel to determine if a reallocation of
funds and services is possible in order to upgrade the quality
of petitioner representation in juvenile delinquency cases.

Rscommendations

3. The appropriate Appellate Division in cooperation
with the Office of Court Administration and Family Court
should design and develop training seminars for panel attor-
neys who will practice as law guardians in the Family Court.
These seminars should be available periodically and
required where appropriate.

4. The Office of Court Administration and Family Court
in New York City should conduct an evaluation of the con-
tinuing role of the Corporation Counsel in juvenile
delinquency proceedings, Paiticuiar attention should be paid
to staffing levels (support, research and secretarial staff) in
order to upgrade the legal services available.

C—Respondents’ Rights

Another area that elicited many negative comments from
monitors focused on the adequate protection of the rights of
the respondent. While a detailed discussion on respondents
rights is included in the local reports, a general statewide
trend became obvious. Monitors were most concerned that
the rights of the respondent did not appear to be adequately
explained and the language utilized during the court hearing
was often incomprehensible to the citizen appearing
before the court.

Monitors observed many members of the bench and bar
who took time to explain the nature of the proceedings and
rights to the respondent. Too often, however, mon-
itors observed proceedings that were disposed of in 3
minutes or less with no explanation to the participant as to
what happened.

Volunteers believed that a general understanding as to
what was happening during the court session was lacking and
often people appearing before the Family Court seemed
unaware of their rights. Monitors were distressed when they
observed no attempt to explain rights or ask if participants
understood the nature of the proceeding.

Monitors were sensitive to the fact that the counsel for the
respondent bears the ultimate responsibility of explain-
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ing court procedure, however they believed that the
Judge should also make a concentrated effort to explain the
result of each hearing and insure the participant's full
uncerstanding. When possible, this shonld be done in
simple, non-legal language.

Recommendation

5. Each judge and attorney should make a concerted effort
to explain the proceedings, rights and results of hearings to
the respondent in simple non-legal language.

D—Information Survices

Monitors were xeenly aware that when citizens come to
the Family Court they are often confused, unaware of where
to go, and not knowledgeable of what services are available
or when their case will be heard. in most areas monitors cited
a general lack of information services.

Volunteers consistently commented on the need for the
court to provide a number of information and citizen
services to make the court more accessible and meet the
needs of those who have business before the Family Court.
It was suggested that these services include:

a. Volunteer staftiing of information centers in a central
area of the courthouse. Where there is a large Hispanic or
non-English speaking population, there should be an
adequate number of bilingual “volunteer aides™ to assist
this population.

b. Bilingual pamphlets detailing court procedure,
Probation Intake procedure, structure and function of the
court, location of key areas in the courthouse. community
services and ancillary agencies should be available at key
areas in the court. They should also be distributed in a
central area of the courthouse or at information centers,
Each courtroom or part should be labeled indicating the
number of the courtroom and presiding judge. If possible, a
copy of the calendar should be posted to indicate which
cases are being held in that particular part.

Monitors observed that the availability and types of
information printed on daily calendars varied considerably
from county to county. In New York County calendars are
generally posted in full public view in a central area while in
other counties calendars are not posted and generally
unavailable. Some calendars contain detaled information
about the cases scheduled for the day. including information
about respondent counsel, number of adjournments, and
how many days the case has beea on the calendar. Qther
calendars are not as detailed. Monitors believed that in view
of the recent emphasis placed on the disclosure of
information regarding Family Court records, the Office
of Court Administration should develop and promulgate
statewide guidelines regarding what information is appro-
priate to be published on daily calendars. At a minimum,
calendars should be posted in a central area.

Recommendations

6. Information Centers should be established in central
areas of courthouse (staffed permanently and consistently
perhaps by volunteers} to assist those citizens who come to
court. Information dispersed to the citizens should focus on:

a. location of courtrooms and key areas

b. types of services available

c. ancillary agencies
In those areas where there is a large Hispanic or
nen-English speaking population there should an adequate
number of bilingual volunteers to assist this population,

7. Citizen groups and the local bar associations should
develop a bilingual pamphlet detailing court procedure,
structure and function of the court. ete. These pamphlets
should be available at key areas in the court and distributed
at information centers,

8. The Office of Court Administration should develop and
implement uniform statewide guildelines for the kinds of
information published on a daily calendar. At 2 minimum
calendars should be posted in a central area.

E—Adjournment

In the courts that were monitored, the percentage
of cases adjourned was 50% statewide (Table 4). When
possible, monitors documented the major reasons for
adjournment. While it was noted that many adjournments
were necessary to progress the case to another stage (i.e., to
continue a fact-finding bearing, to arrange for placement or
to appoint counsel), a significant proportion of the
adjournments observed appeared to be unnecessary.

The majority of unnecessary adjournments seemed to stem
from the non-appearance of an essential party, generally the
respondent. Frequently cases were delayed or adjourned
due to the lateness, absence or unpreparedness of an
attorney. Monitors questioned why the judge did not take a
more active role in the prevention of unnecessary
adjournments through reprimand to the probation officer or
social worker, warnings or sanctions to the counsel, or
warrants issued to the respondent who consistently failed
to appear.

While it was recognized that the judge sometimes may
have no other choice but to grant an adjournment request,
rarely were adjournment requests denied or sanctions
imposed.

Constant adjournments coupled with delays severely
erode the public’s confidence in the Family Court system.
In addition, constent non-productive adjournments ad-
versely affect the juvenile who is in “‘limbo™ with no
immediate treatment available, (in temporary detention or in
temporary foster care). Not only is this detrimental, it also
perpetuates a negative attitude toward the court. This is
particularly true when witnesses or petitioners come to court
and are forced to wait for their case to be heard only to have
it adjourned to another date.
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It should be a major goal of the Office of Court
Administration and each Family Court to enforce guidelines
on granting adjournments. In addition, proper sanctions
should be imposed on those individuals who consistently
delay or cause adjournments through non-appearance
or lateness.

Recommendations

9. The Office of Court Administration in cooperation
with the Family Court and local bar association should
develop, promulgate and enforce minimum standards
and goals for the granting of adjournments.

10. The Office of Court Administration in cooperation
with the Administrative Judge of each Family Court should
develop and enforce sanctions to be applied to attorneys,
respondents and agency personnel who consistently delay or
adjourn proceedings through lateness, lack of preparedness
Or non-appearance.

F—Physical Conditions

Monitors were able to make extensive comments
regarding the physical facilities of the courthouse and
courtroom (i.e., audibility, cleanliness, space allocation,
lighting, temperature and heating).

It should be noted that monitors did not observe any
major structural problems or severe shortcomings in the
physical facilities in the courts observed. The Family Courts
in many of the areas observed were either in new buildings
(Manhattan, Bronx, Mid-Hudson), or recently renovated
{Albany, Onondaga).

Attitudes of the citizens who come to the court are
shaped by the way the courthouse and courtroom looks. 1t is
the first impression they get of the court. Clean, well-lit
courts with adequate space to provide essential services
should be an immediate goal that all courts should meet.
Physical conditions cannot be linked directly to the quality
of justice available in the court; however, inadequate
facilities often contribute to a negative attitude and the lack
of dignity and decorum undermines the impact of the
proceedings on those who come to court.

Compared with Criminal Court, Family Court parts are
smaller, and less crowded (generally, only the participants
involved in the hearing are present). Audibility (a problem
reported in the Criminal Court report (released in July 1976))
is not a serious problem. Rather, monitors commented on the
lack of space, the crowding in the hallways and confusion
resulting from these conditious. Adequate space was lacking
for lawyer-client conference rooms, child care centers and
holding areas for juveniles in detention.

Courthouse facilities were often not properly maintained.
Monitors believed that there should be strict guidelines for
the cleanliness levels of the courthouse and courtroom,
These should include waste receptacles and ash trays to
lessen the amount of trash discarded in corridors and waiting

areas. At a minimum there should be restricted areas for
smokers.

Recommaendation

11. The Office of Court Administration in cooperation
with each Family Court, local bar associations, and
citizen task forces should develop and implement minimum
standards and goals for the physical environment of Family
Courts in New York State. The minimum standards and
goals should include but not be limited to:

a. adequate space allocation for:
1. lawyer/client conference areas
2. holding areas for juveniles in deteation
3. child-care services
4. information booths
b. strict guidelines on the maintenance (cleanliness) of
the courtroom, waiting room and detention facility.

G—Msthodelogy

Preject Structure
1. Statawide

A Statewide Advisory Board was established by the
Board of Directors of the Fund for Modern Courts, Inc. The
Board served as the policy making body for the entire
project. Board members were individuals with knowledge
and expertise in juvenile justice, court management and law.
The Board regularly assisted in the preparation of training
materials and assisted in the design of the data collection
instrument and seviewed reports and materials.

The Statewide Advisory Board developed general policy
issues that were investigated and supervised and approved
project activities in the local areas.

The Statewide Advisory Board was composed of the
following individuals:

Vice-President and Chairman
of the Courts and Criminal
Justice Task Force, Economic
Development Council of New
York City, Inc.;

Richard Coyne, Chairman

David Ellis Former Executive Director,
Fund for Modern Courts, Inc;
currently in private practice.

Pauline Feingold Chairwoman, New York
Women in Criminal Justice.

Donald Grajales Director, Region 11, Legal
Services Corporation.

Robert MacCrate Former President, New York

State Bar Association; cur-
rently in private practice.

Archibald R. Murray Executive Director, Attorney-

in-Chief, Legal Aid Society.
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Flora Rothman Chairwoman, Justice for
Children Task Force, National

Council of Jewish Women

Hon, Caroline K. Simon Former Judge, Court of
Claims, Former Secretary of
State of New York, currently
in private practice.

2. Local Areas

In e-ch project area an advisory committee was
established to set specific local policy. Within guidelines
established by the Statewide Advisory Board, the local
committee in each project area assisted the local coordinator
in:

¢ recruiting and coordinating training programs for
monitors

selecting the courts or court parts to be monitored
evaluating project progress

editing and analyzing project data

developing recommendations and formulating local
area report

Individual members of the local advisory committee are
acknowledyged in the local report.

In each area, a part-time local coordinator was responsible
for the operation of the project. With assistance from the
local advisory committee duties of the local coordinator
included, but were not limited to:

a. recruiting and screening project volunteers

b. developing and implementing an intensive training
program

c. scheduling and supervising the volunteers in court

d. cotllecting, editing and evaluating qualitative and quan-
titative data

e. developing narrative reports on monitor findings

f. meeting regularly with tnembers of the local advisory
committees to evaluate progress.

¢. meeting with members of the local judiciary, bar
association and citizen groups to inform them about
the project and insure their cooperation,

3. a. Volunteer Recruitment

For this phase of the project, 274 volunteers were
recruited and trained. Preliminary requirements for partici-
pation in the project were that the individual:

® participate in a two week training session

® be available for monitoring one half day once a week
e commit themselves to a four morth period with the
project

respect the confidentiality of the proceedings observed

b. In Class Training

For two weeks on an intensive basis and as a special part
of the regularly scheduled monthly meetings, monitors
attended discussion sessions led by members of the judiciary,
attorneys, court personnel, probation officers, and others.

The purpose of these discussion sessions was to inform
the monitors about the unique procedures, structure and
function of the Family Court and to allow the monitors the
opportunity to ask specific questions about the Family
Court.

A significant amount of time during the training was
devoted to the method of data collections. (The forms were
complicated in design and the type of information to be
gathered had to be explained thoroughly.) Each local
coordinator had the responsibility of insuring that this phase
of the training was complete. (The more accurate the
monitors were in collecting and recording their observa-
tions, the greater the reliability of the quantitative data
gathered).

During the course of the project, additional training
schedules were often arranged to address specific problems
and questions and to supplement the training of individual
monitors who had missed earlier training sessions.

¢. In Service Training

After the in-class training and court tours, monitors were
given their first opportunity to collect data about the Family
Court. The first two weeks of monitoring were generally
discarded and treated as a pilot or trial period. The local
coordinator maintained constant communication with the
monitors during the pilot period in order to immediately
correct mistakes and pinpoint problem areas.

With these three stages of training completed, each
volunteer was given a monitoring assignment. Each local
coordinator made the decision to assign monitors to one part
on a permanent basis or to rotate monitoring assignments
throughout the monitoring period.

d. Conclusians

The experience of the past 18 months of the staff and
volunteers of the Family Court Monitoring Project has been
to identify and harness the vast amount of citizen power
available and willing to participate in the judicial process.
While monitoring is a first step in the direction for citizen
participation, it cannot stop there. Trained citizen volun-
teers can be utilized to:

a. staff information centers

b. assist in staffing child-care centers

c. participate in forums that will develop ways to
improve the accessibility of the court

d. provide the support to the court to implement recom-
mendations for change

e. identify other areas for citizen involvement

The citizen volunteers and local coordinators have
reported that with few exceptions, the judiciary, bar
association and court personnel have been supportive of the
monitoring project, receptive to their ideas and in some
cases willing to participate in future monitoring efforts.

We feel that the most important aspect of the project is
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that citizens are beginning to participate, looking for other that a permanent community forum will develop perhaps in

outlets for participation and most important, the judiciary is the form of a permanent citizen advisory task force which
willing to cooperate in that process. It is anticipated that this will implement long term changes and improvements in the
‘‘grass roots’" support and involvement will continue and Family Court.
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TABLE 1
STATEWIDE
NUMBER OF HEARINGS/SESSIONS DBSERVED
Session Hearing
County Number %  Number %
New York 62 16 608 18
Bronx 41 11 409 12
Kings 63 16 452 13
Suffolk 22 6 216 6
Albany 92 24 1111 30
Ulster 26 7 93 3
Qrange 18 5 91 2
Sullivan 7 2 22 i
Onondaga g2 1B 5% 18
Totals 383 100% 3,527  100%
MEW YORK CITY/STATEWIU: DATA
Session Hearing
Number % Humber %
NYC 166 43 1,469 42
Statewide 217 57 2,058 58
Totals 383 100% 3,527 100%
TABLE 2
TYPE OF CASE OBSERVED
Upstate New York City
Case Number % Number %
Adoption 3 - 3 -
Permanent Neglect 10 - 36 2
Juvenile Delinquency 379 18 376 26
Support 845 41 189 14
Guardianship 3 - 55 4
Informal 1 - 0 -
Foster Care Review 33 2 2 ~
ApBroval Foster Care
lacement 9 -~ 0 -
Consent to Marry 1 - 0 -
Abuse and Neglect 71 3 185 13
Family Offenses 142 7 64 4
Paternity 177 9 141 9
Referred from Supreme
Court 4 - 4 -
Persons in Need of
Supervision 254 12 298 21
Uniform Support of
Dependents Law 21 1 10 -
Material Witness 16 1 10 -
Can't Determine 8 6 9% 7
TOTALS 2058  100% 1469  100%

H. Tables

TABLE 3
STATEWIDE

Outcome of Hearing
Quicome Number
Adjourned 1023
Dismissed 207
Adjourned in Contemplation of

Dismissal 100
Judgment Susp. 19
Uecision Reserved 18
Adjudicated PINS 41
Case Business Complete 513
Other 67
Can't determine _ 60
Totals ZUob
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ALBANY COUNTY

I—INTRODUCTION

The Albany County Family Court Monitoring Project
was launched in March 1977. Sponsored by the Fund for
Modern Courts, Inc. and supervised locally by a Citizens
Advisory Committee, the project was the first effort in
Albany County to allow citizen volunteers to observe cer-
tain aspects of the Family Court. The project was funded
through a grant from the Division of Criminal Justice
Services and New York Community Trust.

The primary goals of the project included educating
citizens about the Family Court, providing a presence of
concerned citizens in the courtroom, initiating a dialogue
with the judiciary, pinpointing problems within the court,
and formulating recommendations to improve the Family
Court system.

Monitoring in Albany County began in June 1977. For a
period of four months, over thirty volunteers collected both
quantitative and qualitative information on the types and
numbers of case hearings, the physical conditions of the
court, courtroom decorum, legal representation of both
adults and juveniles, respondents’ rights, and the frequency
of and reasons for adjournments and delays of case
hearings.

The following report is based on quantitative (statistical)
data collected du g the months of June and August, and
the qualitative (narrative) comments and impressions of the
monitors gathered over the duration of the project.

For this report monitors observed and documented case
activity during June and August (Tables | and 1A). In June,
monitors observed 90 (13%) juvenile delinquency hearings,
71 (10%) PINS (persons in need of supervision) hearings.
and 393 (55%) support hearings including U.S.D.L. (uni-
form support of dependents law) proceedings. The rest of the
observations in June included other adult cases. In August,
monitors observed 43 (13%) juvenile delinquency hearings.
35 (9%) PINS hearings, and 198 (58¢%) support hearings
including U.S.D.L. proceedings. Again the remainder of the
proceedings observed were other aduit matters. In June,
monitors observed 236 intake hearings. 177 fact-finding
hearings, and 127 dispositional hearings: in August, 119
intake hearings, 82 fact-finding hearings, and 51 disposi-
tional hearings were observed. (Table 2)

The suggestions which follow are made in the hope of
helping the court to improve its efficiency, as well as
assisting it in being responsive to the problems of the
community it serves. This report and the recommendations
are directed to the members of the judiciary and court
administration,

The project and staff and monitors wish to acknowledge

New York State Administrative Judge Richard J. Bartlett,
Judge Phillip G. Coffey, Judge Michael V. Tepedino and
the entire staff of the Albanv Court Family Court for their
cooperation and assistance throughout the duration of the
project. Appreciation is also extended to Mary Anne
Weinman, Program Director of Christians United in
Mission, and to Keith Russel and Carol Thomas of the
Emanuel Baptist Church for the use of meeting rooms,
office space and telephones and for providing staff and
volunteers with a wealth of information and support. The
local coordinator of the project was Ms. Claudia
Schlosberg. She may be contacted at 1510 Van Vraneken
Avenue, Schenectady, N.Y. 12308. Tel. (518) 374-2770.
Ms. Kathy Vilardi may also be contacted at (518) 418-4815.

—SUMMARY OF RECOMMENDATIONS

I. The court reporters should be relieved of all
extraneous duties that infringe on their ability to keep
complete records of all court proceedings. The court reporter
should be present during the time court is in session.

2. The court administration should investigate the
possibility of placing a court assistant or secretary in each
hearing room to assist the judges by handling cases and
files, scheduling adjournments and noting cases that require
further attention (preparation of orders and summonses,
notices to attorneys and assignment of counsel).

3. The two judges should coordinate their schedules.
Specifically. both judges should begin court at a uniform
time and both should hold hearings in the afternoon when
appropriate.

4. The court should adopt a split-session calendar in
arder to schedule hearings at specific times rather than all at
the same time.

5. When there are significant delays at the the beginning
of or during a session, the court attendant should inform all
parties in the waiting room about the delay and about the
approximate length of the deiay.

6. When one of the judges goes on an extended vacation
the case load of the other judge should be closely monitored.
If possible, a third judge should be called in if needed.

7. The Deputy Sheriff should be roving or moving rather
than stationed in one area of the courthouse so as to provide
equal protection to both judges and a security presence in
the waiting room.
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8. The doors to the hearing rooms should be kept closed
while court is in session. Court personnel, attorneys and all
other persons wishing to speak with the judges should be
instructed to take their requests to the court attendants who
could then notify the judges between cases, rather than
interrupt proceedings.

9. Each judge should state clearly in every case that a
respondent has the right to counsel or to appointed counsel
at every stage in the proceeding.

10. The judge should appoint law guardians at a point
which will allow attorneys an adequate amount of time to
interview clients and prepare their cases.

I, Training seminars in Family Court law and proce-
dure should be established by the County Bar Association in
cooperation with the Office of Court Administration, and
should be required where appropriate for panel attorneys
who practice as law guardians.

12, Law guardians should be appointed for juveniles at
the preliminary hearing as required by taw regardless of their
parents'financial status.

13. The judges are ultimately responsible for seeing that
all persons appearing before them are aware of their rights
and obligations as well as the consequences of any court
action. Therefore,

a. judges should make every effort to speak audibly
and in language that is easily understandable by lay
people;

b. charges should be read at the beginning of every
appearance and if such a reading is waived by an
attorney, the judge should ask the respondent if he or she
admits or denies and understands those charges;

¢. adequate time should be allowed each respondent in
order to consider charges before being compelled to
answer any allegations.

14. The Family Court should develop informational
materials on rights and procedure. These materials should
be available to all persons entering the court.

15. The air conditioner in one hearing room should be
modified or replaced, or a microphone installed to increase
audibility.

16. The public restrooms should receive more attention
from the building maintenance staff.

17, In Watervliet and Cohoes, the judge should consider
holding court in either the City Court itself or in a larger
office.

Il—FINRINGS AND RECOMMENDATIGNS
A—Court Structure

1. Part and Staff Strueture

There are two judges in the Albany County Family Court.
Unlike Family Courts in larger metropolitan areas, there are
no separate court parts and consequently, there is no
rotation system. Each judge presides over his own hearing
room and hears all types of cases.

The staff of the Albany County Family Court is
composed of 26 individuals. The staft/judge ratio is 13:1,
which is much higher than the staffing levels observed in
other courts., The Chief Clerk of the Court is responsible for
all court records, the official seal of the Family Court and
the supervision of all other court personnel, and is directly
accountable to the judges.

Other court personnel include the Deputy Chief Clerk,
two court attendants, three court reporters and various
clerical personnel who are responsible for such tasks as
typing court orders and petitions.

The Deputy Chief Clerk and an Assistant Deputy Clerk
function as intake workers. As such, they are responsible
for scheduling and distributing all new cases to the judges.

The two court attendants act as bridgepersons between
the judges' hearing rooms and the waiting room. They are
responsible for keeping track of all persons who are waiting
to see the judges, notifying the judges when cases are ready
and calling the calendar. They are not uniformed and have
no security function. Monitors noted, however, that they do
play an important role within the court and that frequently
the pace of a particular session is dependent on their ability
to keep people moving in and out of the hearing rooms.

Of the three court reporters employed by the court, one
works exclusively with one judge, another works exclusive-
ly with the other judge, and the third court reporter is ro-
tated. The court reporters are responsible for taking down
the official record of court proceedings. However, since the
judges do not have personal secretaries and no other
peronnel are assigned to the courtrooms while the court is in
session, the court reporters must carry out a variety of
additional duties. Monitors noted that the court reporters

ere required to schedule adjournments, hand files to the
judges and track down missing information and reports. In
addition, the court reporters were sometimes called upon to
search for available law guardians, copy legal papers, call
attorneys who failed to appear and deliver personal
messages. As a result, monitors noted that the court
reporters sometimes left the courtrooms during sessions or
were not present when sessions began. In most cases the
sessions were not stopped when reporters left.

Monitors were concerned that the varied duties and re-
sponsibilities of the court reporters might interfere with
their ability to maintain a record of proceedings and affect
the court’s efficiency and the rights of individuals appear-
ing before the court.

— Alb 2 —




Recommendations

1. The court reporters should be relieved of all
extraneous duties that infringe on their ability to keep
complete records of all court proceedings. The court report-
er should be present during the time co.rt is in session.

2. The court administration should investigate the
possibility of placing a court assistant or secretary in each
hearing room to assist the judges by handling cases and
files, scheduling adjournments, and noting cases that
require further attention (preparation of orders and
summonses, notices to attorneys and assignment of
counsel).

2. Days and Hours of the Court

The Albany County Family Court is open five days a
week Monday through Friday. Court sessions are scheduled
to begin at 9:00 am. and at [:30 p.m. There are no
scheduled ending times for sessions; sessions end whenever
the docket is cleared. Monitors observed that sessions were
not convened at a uniform time and often afternoon sessions
were cancelled without notification.

Every other Friday, one of the judges, accompanied by
his court reporter and a court office assistant, convenes
Family Court in Watervliet and Cohoes, two other cities in
Albany County. The judge begins the day in Watervliet at
10:00 a.m. After clearing the docket, he travels to Cohoes
where sessions are scheduled at 11:00 a.m. and [:30 p.m.
In both cities, Family Court is held in the office of the City
Court Judge in City Hall. Although space limitations
prevent the judge from holding hearings in either of these
two locations, other types of cases are handled routinely,
thus sparing any residents a trip to the Albany Family
Courthouse.

Recommendation

3. The two judges should coordinate their schedules.
Specifically, both judges should begin court at a uniform
time and both should hold hearings in the afternoon when
appropriate.

3. Calendaring, Case Schedules and Gourt Procedure

Monitors’ comments suggest that court scheduling is a
major problem area. All preliminary hearings, dispositional
hearings and all other types of proceedings other than fact-
finding hearings are generally scheduled for 9:30 a.m.
Monitors observed one judge holding **informal’" hearings
at 9:00 a.m., and cited commendable efforts to schedule
long hearings at specified intervals later in the morning or in
the afternoon. Despite these efforts, 20-30 cases were still
scheduled for 9:30 a.m.. which led to an inordinate amount
of crowding and waiting. Typically, people waited more
than an hour before their cases were called. Monitors
suggested that the adoption of a split calendar would
alleviate the crowds and waiting.

Volunteers observed that there were rarely any formal

calendar calls. Tables 3 and 3A document the time and
Jocation of calendar calls when they were held. From 60
sessions observed in June and 32 sessions observed in
August, calendar calls were held only 6 times (3 times each
in June and August). Those calendar calls that were held
were observed in the waiting room. Generally, as people
entered the waiting room the court attendants noted their
nar.es and inquired as to whether or not all parties werz
present. Generally, no information as to when cases would
be heard or the reason for any delay was passed on to the
citizen.

Monitors noted that cases were often called although all
parties had not yet arrived. These cases were dismissed,
adjourned or closed out. In some instances, the judge issueds
warrants or carried on with the proceedings minus the
absent party. In one instance, the judge adjourned the case
and scheduled a hearing, although the respondent was not
present at the time.

Monitors commented that the judges seemed determined
to clear the docket and end the session as early as possible.
In some instances the judges disposed of cases very quickly.
Tables 4 and 4A document the length of hearings observed
by monitors during June and August. In June, 141 hearings
(20%) were held in less than two minutes. In August, 62
(18%) of the hearings observed were held in two minutes or
less. In June, 250 (35%) of the hearings were complete in
turee to five minutes and in August, 17 (35%) of the
hearings were completed in three to five minutes. Although
this finding was not significantly different from those in
other areas, monitors noted that petitioners and respondents
often appeared frustrated when, after waiting for hours,
their cases were rushed through the court. One woman
stated, ‘*We waited all morning for that?"’

On several occasions, monitors reported that one judge
worked straight through the lunch break to the scheduled
starting time of the afternoon sessions. Occasionally. the
judge himself scheduled return dates for the nooh hour so
that the people would not have to lose time from work.
Monitors were impressed with these efforts.

During July, monitors observed that scheduling problems
were somewhat complicated by the fact that one of the
judges was on vacation for three weeks. Before taking his
vacation, the judge had substantially reduced his case load
by closing out some cases and adjourning others until
August; however, monitors noted that there were still many
cases remaining on his calendar throughout the duration of
his absence. These cases were generally added to the other
judge’s calendar.

Recommendations

4. The court should adopt a split-session calendar in
order to schedule hearings at specific times rather than all at
the same time.
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5. When there are significant delays at the beginning of
or during a session, the court attendant should inform all
parties in the waiting room about the delay and about the
approximate length of the delay.

6. When one of the judges goes on an extended vacation -

the case load of the other judge should be closely
monitored. If possible, a third judge should be called in if
needed.

4, Security

During the course of this investigation, monitors did not
observe any incident requiring the intervention of security
personnel other than the routine escort of prisoners to and
from the jail. However, several months before the project
began, a man shot and killed his wife in the waiting room of
the court and allegedly threatened the life of one of the
judges as well.

Despite this incident, security within the Albany County
Family Court is not heavy. The only uniformed officer
regularly in the building is a Deputy Sheriff, and he is sta-
tioned at the side entrance of one judge’s hearing room. The
main door to this hearing room is kept closed at all times so
that persons appearing before the judge must use the side
entrance and pass in front of the Deputy Sheriff upon
entering or leaving this courtroom. Furthermore, the side
entrance is always left open so that the Deputy Sheriff has
an unobstructed view of the judge while court is in session.

Although monitors feit that the most potentially violent
area of the Family Court building was the adult waiting
room, the Deputy Sheritf can neither see the waiting room,
nor can he be seen by the waiting parties, from his vantage
point. In addition, the Deputy Sheriff cannot see into the
other judge's hearing room as his door is always closed
during the session. Monitors suggested that, rather than post
the Deputy Sheriff in a tixed location, he should patrol the
area.

Recommendation

7. The Deputy Sheriff should be roving or moving rather
than stationed in one area of the courthouse so as to provide
equal protection to both judges and a security presence in
the waiting room.

5. Ancillary Services

The Albany County Probation Department, although a
separate and autonomous unit, works closely with the
Family Court. The Probation Department staffs and admin-
isters the cashier’s office or support bureau where respon-
dents can make support and restitution payments directly to
the court. The Probation Department is also responsible for
intake screening and diversion. predisposition investigation
and post-disposition supervision of juveniles.

In Albany County. the probation intake process was first
formally established in January [976. Since September
1976. it has been the entry point for juvenile delinquency and
PINS petitions into the Family Court system. The intake

process provides an opportunity to divert cases not requiring

judicial action and effect voluntary solutions between the

petitioner and the alleged juvenile offender. On a voluntary
basis. a youth may also be referred to community-based
agencies for services and/or treatment or informal super-
vision by probation staff.

At the present time, two probation officers function as
intake workers. As noted above. they handle only juvenile
cases. According to the Director of the Albany County
Probation Department. intake services will be expanded to
adult cases sometime next year when funding for additional
staft can be secured.

Monitors observed that in juvenile delinquency cases a
psychologist from the Albany County Mental Health
Department performs preliminary psychological evaluations
and furnishes them to the Family Court judges. These are
generally f{urnished prior to the dispositional hearing.
Monitors questioned whether the practice of an independent
psychologist performing evaluations so early in the
proceeding was within the scope of the law.

B—Decnrum

Observers noted that the Albany County Family Court is
an informal court. Judges do not wear robes. The court
rooms are small and pleacantly decorated. Monitors
commented that the tone and dignity of the court varied
from hearing room to hearing room depending on the
individual judge. In general, monitors felt that the judgr
were courteous and efficient but somewhat superficial in
their treatment of individual cases.

Monitors cited few major disruptions. However, people
were not prevented from entering the courtroom or poking
their heads through the doors of the hearing rooms while
court was in session. On one occasion, a monitor reported:
**Although the judge was in the midst of a support case, a
law guardian entered the hearing room, walked past the
petitioner and respondent and sat down next to me. He
attempted to engage me in conversation, asking many
questions about the monitoring project. He didn’t seem at =i/
concerned about the fact that there was a case going on,
Although the judge made no comment, [ felt the law
guardian was both rude and disruptive.™

In one courtzoom, both the judge and court reporter
smoked constantly during delays and between cases. While
monitors did not expressly state that they cbjected to
smoking at these times they observed that when court was in
session, the courtroom was quite stuffy. The air conditioner
in one court room had to be turned on in order to clear the
air, which diminished audibility. Monitors suggested that
there be restricted smoking areas to alleviate this problem.

Recommendation

8. The doors to the hearing rooms should be kept closed
while court is in session. Court personnel, attorneysfand all
other persons wishing to speak with the judges should be
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instructed to take their requests to the court 2tiendants who
could then notify the judges between cases, rather than
interrupt proceedings.

C-—Representation

In Albany County, any private attorney is eligible to
become a law guardian by making an application to the
Family Court judges. These names are then submitted to
the Appellate Division for approval. Law guardians are
assigned by the judges, and they are reimbursed for their
services by the County.

Table 5 documents who the respondent was in each of the
716 hearings observed in June and the 342 hearings
observed during August. Table 6 documents the type of
representation. It was observed that 303 (42%) of the
resporidents in June and 159 (46%) in August represented
themselves. In addition, 57 (87%) of the respondents in
June and 41 (31%) of the respondents in August appeared
without representation (Table 5\.

Monitors were concerned that participants did not appear
to be fully aware of their right to appointed or assigned
counsel. In addition, they did not observe a concerted effort
on the part of the court to inform litigants of their right to
counse} at each stage of the proceedings.

Monitors also commented on the quality of representa-
ticn. They stated that the quality of representation varied
considerably, depending on the individual lawyer involved.
Some attorneys elicited negative comments from monitors
for being unprepared, late or impersonal. In addition,
monitors observed that many juveniles appeared without
counsel. In some cases, this seemed to be caused in part by
the judges’ failure to appoint law guardians at the pre-
liminary hearings. Monitors commented that when a judge
did appoint counsel to a juvenile, he usually tried to find
someome who was already in the courthouse. A typical
example of the many such cases observed involved a young
boy on a PINS charge. In this case, the monitor reported
that a law guardian was found in the waiting room and
immediately appointed. The case was recessed so that the
law guardian could speak with the juvenile and was recalled
nineteen minutes later. While it is realized that this practice
avoids costly adjournments, mou.itors were concerned that it
may be at the expense of adequately prepared cases.

In addition, the majority of cases appeared to be assigned
to three law guardians from the list. Monitors questioned
whyv the assignment of cases was not equally distributed
among all attorneys on the list.

Monitors felt that many law guardians did not act as
strong advocates for the child and were more concerned
with expediency than with whether or not the juvenile
understood the proceeding. Monitors noted many cases in
which the juvenile was asked to admit or deny allegations
that had not been read aloud at the beginning of the hearing.
Oune monitor noted: 'l assumed in many cases that the

@

reading of the petition had been waived and that the law
guardian had reviewed the allegations with the respondent
before the hearing began. Yet, often when the judge asked
the respondent to enter a plea, the respondent looked be-
wildered and was not able to respond without further elabora-
tion of the charges.”

In another case, the monitor reported: *“The law guardian
entered the court and told the judge that he had talked with
the child and his mother, but the child had not been very
cooperative. The law guardian stated he would only nod his
head when asked if he had done the things on his petition,
‘He did nod his head yes, that’s the only admission I could
get out of him, your Honor!” **

Monitors were particularly concerned with the behavior
of one law guardian who seemed to systematically force
confessions from his clients in front of the judge. As one
monitor noted: **In every case, after they entered the court,
the law guardian approached the judge and asked him if he
could consult with his client for a few moments. The judge
always answered affirmatively, at which time the law guar-
dian would ask, 'Did you do it’? Acting more like a
prosecutor than counsel for the defense, the law guardian
waited until his client confessed. The judge then immediate-
ly adjudicated the child as either a PINS or juvenile
delinquent, depending on the original charges.”

Recommendations

9. Each judge should state clearly in every case that a
respondent has the right to counsel or to appointed counsel
at every stage in the proceeding.

10. The judge should appoint law guardians at a point
which will allow attorneys an adequate amount of time to
interview clients and prepare their cases.

11, "fraining seminars in Family Court law and procedure
should be established by the County Bar Association in
cooperation with the Office of Court Administration. and
should be required where appropriate for panel attorneys
who practice as law guardians.

D—-Respondents’ Rights

In general, monitors felt that public understanding of the
Family Court was lacking and often people appearing
before the court were unaware of their rights and were
confused by the proceedings. In fact, monitors repeatedly
observed cases in which there was obvious confusion on the
part of the parties involved and many cases in which the
parties had to return to the courtroom to request
clarification, In some instances, monitors noted that the
people did not seem fully aware of the extent of the judge’s
authority and appeared surprised and upset upon hearing the
judge’s final disposition. Although monitors are aware that
it is the responsibility of Probation Intake to explain the
possible result of filing a PINS petition, they believed that
the judge and law guardian also share this responsibility.
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Although the judges generally explained proceedings
when requested o do so, they were sometimes abrupt and
often appeared rushed. In addition, monitors felt that many
people appearing before the judges were intimidated and thus
unable to articulate their questions and concerns. In one
case, the monitor reported that the judge mumbled the

charges. Although the respondent asked to have them '

repeated, the judge replied, **Cuilty or not guilty,”” and the
request was not repeated.

Monitors noted that at the preliminary stage of
proceedings, the judges usually read the petitions, but that
at subsequent hearings, petitions were rarely reviewed
for the benefit of the parties. In addition, monitors
commented that in cases where the judge read the petition
and advised the respondent of his/her rights, this was often
done in such a manner as to render it incomprehensible. For
instance, one judge simply could not be heard. He not only
spoke softly but also mumbled and seemed to skim the peti-
tion rather than read it verbatim. Monitors noted that
many persons appearing before this judge had to ask him to
repeat himself and still he was difficult to understand.
Although the other judge was audible, he spoke very
rapidly. In addition, monitors noted that he often read the
petition and the respondent’s rights and then, without a
pause, asked that the respondent admit or deny allegations.
As a result, monitors felt that in many cases respondents
entered pleas without having had an adequate opportunity to
consider their right to remain silent, to counsel and to a
hearing.

Monitors were particularly concerned that in certain types
of cases the rights of repondents were frequently ignored.
Specifically, in juvenile delinquency and PINS cases one
judge often stated that he expected the parents to go out and
hire a private attorney to represent the child and that the
court could nat appoint a law guardian unless financial need
was established. This was routinely stated despite the tact
that the Family Court Act (Part 4, Section 249) expressly
states that law guardians shall be appointed to all juveniles
regardless of their parents’ ability to retain private counsel.
Monitors also noted that the judges sometimes did not seem
to respect the juvenile’s right to remain silent. In one case
for instance. the monitor reported that when the juvenile
refused to answer the judge, the judge said, “*Talk or you
will go to the shelter today.™

Recommendations

12, Law guardians should be appointed for juveniles at
the preliminary hearing as required by law regardless of their
parents’ linancial status.

13. The judges are ultimately responsible for seeing that
all persons appearing before them are aware of their rights
and obligations as well as the consequences of any court
action. Therefore,

a. judges should make avery etfort to speak audibly

and in language that is easily understandable by lay
people:

b. charges should be read at the beginning of every
appearance and if such a reading is waived by an
attorney, the judge should ask the respondent if he or she
admits or denies and understands those charges;

c. adequate time should be allowed each respondent in
order to consider charges before being compelled to
answer an;, allegations.

4. The Family Court should develop informational
materials on rights and procedure. These materials should
be available to all persons entering the court.

E—Support and Paternity Proceedings

1. Employment Reports

Monitors noted that both judges routinely required
unemployed men with family support responsibility to
actively seek and secure employment. Each respondent is
asked to report to the court on a weekly basis with a list
containing the names of a specified number of places
(usually between 10 and 15) where he had looked for work.
Monitors commented that the rights of welfare recipients
and unemployed men were not consistently treated with
sensitivity. While one judge seemed sympathetic to the
plight of the unemployed, often suggesting a few potential
employment sites, the other judge seemed threatening,
often stating that it the respondent did not return with the
required list, he would be thrown in jail. In addition,
monitors noted that this judge also ordered pregnant women
and women with children to find jobs and remove
themselves from the welfare rolls despite the fact that the
law states that women with childrea under six year of age or
who are needed in the home to take care of others in the
family are exempt from any work requirement.

Questions were raised by monitors regarding  the
utilization of the court's time to hold employment report
hearings and asked whether it would be feasible to assign
another oftice within the judge’s supervision to perform this
function.

2. Support Proceedings

Monitors were able to observe support proceedings, They
were disto-bed by the pattern of one judge who routinely
ordered what appeared to be unreasonably high support
payments. Monitors reported several cases in which the
judge attempted to enforce orders of support against
boyfriends of women on welfare even though it was the
monitor’s understanding that the law has yet to recognize
any obligation of support in such a situation,

Volunteers observed these and other patterns and ex-
pressed a desire to be able to continue monitoring in order to
intensively investigate and report about how support and
paternity cases are handled by the Family Court.
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F—Results of Hearings

Monitors documented the results of the 1,241 hearings
observed in June and August. Adjournments took place in
400 (57%}) of the hearings observed in June: 36 (5%) of the
cases observed were dismissed and 12 cases (2%) were
adjudicated juvenile delinquents or PINS. (Please refer to
Table 6 for the remainder of the June results).

In August, 185 (54%) of the 342 hearings observed were
adjourned, 13 (4%) were dismissed and 16 (5%) were
adjourned in contemplation of dismissal. (Please refer to
Table 6 for the remainder of the August results).

G--Delay and Adjournment
1. Delay

Monitors were able to document inter and intracase
delay (intercase delay — delay between caszs: intracase
delay -~ delay within the same case). Monitors observed
delays between cases of 15 minvtes or more in 12% of the
hearings in the June and 18% of the hearings in August
(Table 7). Generally, these delays were due to non-appear-
ance of an essential party.

Monitors documented intracase delays of 15 minutes or
more in 10% of the hearings observed in June and 8% of the
hearings observed in August. Again, the significant propor-
tion of these delays was due to the non-appearance of an
essential party (Table 8).

2. Adjournment

57% of the hearings observed in June and 54% of the
hearings observed in August were adjourned. While the
majority of the adjournments were necessary to progress the
case to a new stage, a signiticant proportion of the ad-
journments were due to the judges requiring employment
and financial reports (Table 9).

H—Physical Conditions

The Albany County Family Court is in its own building at
the corner of Pine and Lodge Streets, directly behind City
Hall and within a block of the Court of Appeals and County
Court buildings. The building is easily identifiablc and is
close to bus lines. Free street parking near this downtown
location is very difficult to find. Cars are often double and
triple parked along the narrow streets. There is however, a
parking garage across the street from the Family Court
building. While it is convenient to the Court, monitors
noted that it was often filled as well as expensive.

Although the building is old. the interior has been
remodeled. Overall, monitors felt that the facilities are
clean and well-lighted but somewhat drab in appearance.
Except for the two hearing rooms and judges’ chambers
(which are panelled and tastefully decorated), all public
rooms are painted institutional green and devoid of
decoration.

While the facilities ave generally adequate in terms of

size, the physical lay-out of the building is poorly
organized. For instance. the hearing rooms. adult waiting
room, cashier’s office, judges™ chambers. attorney confer-
ence rooms and miscellancous offices are located on the
first floor, while the juvenile waiting room and Juvenile
Probation Department are located on the second tloor, The
Clerk’s office. Adult Intake and all other offices of the court
are located on the third floor. While court is in session, the
court reporters, attorneys, attendants and the public must
run all over the building to get needed information and
complete their business. In addition, since the Clerk's office
and judges’ chambers and hearing room are on separate
tloors, communication between the Clerk and the individual
judges is hampered. Monitors also noted that during the
morning sessions, the narrow halls separating the waidng
room from the hearing rooms and from other court otfices
are congested by attorneys, making passage between the
courtrooms and the waiting room difficult.

Generally, monitors felt that temperature control through-
out the building is adequate. However, a noisy air condi-
tioner in one judge’s hearing room did affect audibility.

Monitors noted that (except for a candy machine on the
second tloor and a water cooler on the first) food facilities
are not available in the building. Interpreter services are
only rarely available and there are no babysitting services.
In addition, there are no information services. While the
public restrooms are clearly designated. they are in the
basement down a long, dingy staircase. Many monitors
commented that maintenance of these tacilities is poor.

In both Watervliet and Cohoes, monitors commented that
the offices used by the judge are much too small. There is
not enough room for all concerned parties o be seated
during the proceedings and ths monitors themselves had to
stand wedged between the door and a desk. Despite the lack
of space, one monitor commented that the facilities in
Watervliet and Cohoes provide a more pleasant, modern
and well-kept atmosphere than the Albany Family Court
building.

Recommendations

15, The air conditioner in one hearing room should be
modified or replaced, or a microphone installed to increase
audibility.

16. The public restrooms should receive more attention
from the building maintenance staff.

17. In Watervliet and Cohoes, the judge should consider
holding court in either the City Court itself or in a larger
office,

Problems Particular to Local Area

From the beginning, the Albany County Family Court
Monitoring Project faced delays due to the fact that accessi-
bility to the judges was initially very difficult. The senior
judge of the Court was on vacation from April 8th until May
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9th. During this time, all efforts to contact the other judge
were unsuccessful, and on May 9th he, too, took a
vacation.

Thus. until May 10th (when there was finally a meeting
with the senior judge and permission was received to moni-
tor the court) the project’s future was uncertain. This situa-
tion made volunteer recruitment and all other preliminary
phases of the project somewhat difficult tc accomplish.
However, permission and cooperation were given freely by
that judge and the monitoring began soon after.

One minor problem encountered was that the calendars
prepared by the Chiet Clerk of the Court did not contain all
of the relevant information about individual cases. They did
not, for example, list the docket numbers. Had the docket
numbers been available, monitors would have been able to
trace the entire progress of individual cases through the
court.

While the calendars were of limited value, they were
helpful to the monitors, and copies were made readily avail-
able to them through the office of the Chief Clerk of the
Court. In Watervliet and Cohoes, however, extra copies of
the calendar were occasionally unavailable.

Another problem was encountered in July during the
three week period in which one of the judges was on
vacation. As noted previously in the report, the remaining
judge handled the calendars for both himself and his vaca-
tioning colleague. However, rather than use his own hearing
room for all cases, he periodically changed courtrooms to
handle the cases on the other judge’s calendar.

According to the court reporters, the judge used both
hearing rooms to help keep case records in order and to dis-
tribute work among the court reporters. Unfortunately,
while this system may have worked well for the court, it
was most frustrating to the monitors who reported not being
able to follow the judge. As one monitor commented, *‘the
judge would trequently leave his courtroom without indi-
cating where he was going. Sometimes he would leave to
hear cases on the other judge's calendar, but usually by the
time I realized this, it was too late to enter the hearing room
and I would miss the case. All in all, it was very confusing
as he did this often and without any advance notice.”

|—Methodology

1. Project Structure and Staft

The coordinator was responsible for carrying out all
phases of the Albany project. In addition to recruiting,
training and supervising volunteers, she was responsible for
evaluating monitor reports, tabulating data and writing the
final report. In addition, the coordinator was responsible for
developing a community-based Advisory Committee.

2. Albany Advisory Committee
The Advisory Committee of the Albany Family Court

Monitoring Project was established to assist the local co-
ordinator in recruiting and training volunteers, establishing
goals and guidelines for the project, meeting with the local
judiciary and assisting with public relations. The Advisory
Committee was also responsible for approving the content
of the final report. Members of the Albany Advisory Com-
mittee were:
Ms. Pat Ashley Member., NYS Coalition for
Criminal Justice

Member, FOCUS Task Force
on Criminal Justice

Social Worker, employed by
the NYS Division for Youth
Director, Anchor Association
Law Guardian and Private

Ms. Joyce Bascom
Mr. Jerry L. Blanton

Ms. Carol Hausen
Ms. Ruth Kelly

Attorney

Ms. Trish McTighe Member, Citizens Coalition
for Children

Mr. Herbert Hughes Executive Director, Parents
Against Drugs

Ms. Marilyn Rothstein Member, Albany County
League of Women Voters
Trinity Institute

Professor, SUNYA. School
of Social Welfare

Social Services Planning
Specialist, NYS Department
of Social Services

Staff Person, Community
Legal Rights Foundation and
Citizen Monitor

Ms. Ruth Valley
Dr. Max Siporin

Mr. Peter Winkler

Ms. Kathy Vilardi

3. Volunteer Recruitment

A total of 32 volunteers were recruited and trained
throughout the duration of the project. These citizens came
from a wide variety of backgrounds and ranged in age from
19 to 68.

Although there are many schools and colleges in the
Albany area, few students were recruited primarily because
the project was initiated in the late spring and continued
through the summer months. However, a large percentage
of the monitors were college graduates, many holding
degrees in the field of criminal justice. Several monitors
were enrolled in or graduated from para-legal programs,
and one woman was a retired legal secretary.

Fourteen citizen volunteers were employed outside of the
home while the project was in progress. Of these, only two
were on vacation for the summer; the others were either
employed on a part-time basis or were allowed time off
from work to participate in the program. Some of the moni-
tors either worked for or were associated with various
community groups such as Christians United in Mission,
the Community Legal Rights Foundation. the Citizens
Coalition for Children, the League of Women Voters, the
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Junior League. and the New York Public interest Kesearch
Group.

All citizen volunteers were required to make a minimum
commitment of one-half day per week for an initial period
of two months and to participate in a two-day training ses-
sion or its equivalent. In addition, each monitor was afford-
ed the opportunity to observe court activity during both

morning and afternoon sessions as well as in both hearing
rooms of the two Albany County Family Court judges.

4, Volunteer Training

Training was designed to give volunteers a basic, but
thorough, understanding of the Family Court and to famili-
arize volunteers with court terminology and procedure.
Sessions focused on the history and purpose of the Family
Court, the fundamentals of Family Law, juvenile justice,
and the role of law guardians. In addition, the role of the
Department of Social Services’ Court Liaison Officer in
support cases, the role of the Probation Department, and
procedures for collecting data were discussed. Individual
sessions were led by attorneys, members of the staft of the
Albany County Probation Department, representatives of the
Albany County Department of Social Services, and the
project coordinator. In addition, monitors toured the facili-
ties of the Albany County Family Court and spoke with
individual members of the court’s statt.

After the first two weeks of monitoring, volunteers met to
discuss their initial reactions and were invited to evaluate
the training program. At on going monthly meetings, moni-
tors met to discuss their experiences. to share the problems
they had identified and to develop recommendations to im-
prove court conditions. Monitors also met with the Youth
Services Supervisor for the New York State Division for
Youth and for a second time with a law guardian to discuss
aspects of juvenile law. Monitors were also afforded an op-
portunity to spend a day with a Probation Officer from the
Juvenile Unit of the Albany County Probation Department.
With permission of the parties. individual monitors ob-
served intake interviews as well as home visits and con-
ferences between probation officers and probationees.
Additionally, a small group of monitors traveled to Claver-
ack, New York. to tour Brookwood Center, a secure fucility
for juvenile delinquent boys.

Resource materials used by the monitors included the
Family Court Monitoring Handbook prepared by the Fund
for Modern Courts, Inc., a booklet on juvenile rights pre-
pared by the Community Legal Rights Foundation, and the
Family Court Act of New York State.

The thirty-two volunteers who participated in the Family
Court Monitoring Project composed the first citizen group
ever to systematically observe the activities of the Albany
County Family Court. For many, the opportunity to sit in a
hearing room, heretofore closed to the general public, and
to observe the interactions of judges, attorneys and litigants,
was a valuable educational experience. Yet, more impor-

tantly, the data which they collected and the observations
recorded constitute a body of evidence which points to some
very serious problems. Often. the judges were faced with a
lack of the resources or the authority to provide solutions to
long-standing social problems.

Monitors felt that the rights of respondents were not
adequately safeguarded, that the court seemed to be poorly
administered, and that too often the court imposed sanctions
that seemed to be without basis in law. Moreover, people
were often treated with a disregard for their individual prob-
lems.

It is therefore the hope of everyone connected with the
project that the recommendations included in this report be
considered with dispatch and that the Office of Court
Administration provide the supervision and guidance neces-
sary to bring the Albany County Family Court within the
provisions of the Uniform Rules for the Family Court and
the Family Court Act of the State of New York. It is also the
hope of the residents of Albany County who participated in
this project that the court will continue to be cooperative
and forward-looking by maintaining a dialogue with the
community and working with community groups to foster
change and improvements in the Family Court system.

MONITORS
Aibany County
Lenore Barr Alison Lamb
Joyce Bascom Susan Lang

Claire Malone
Yvette Middleton
Carol Miesowicz
Gerianne Sciandra
Darwin Skinner
Margret Skinner
Ann Miller Spencer
Joann Smith

Jackie Shane

Kathy Vilardi
Susan Watson
Mary Anne Weinman
Terri Weinman
Emily Witamborski

Patricia Beetle
Susan Berman
Emeric Browne-Marke
Rhonda Childs
Susan Ciancia
Beatrice Cohen
Lea Colling

Jean Dobbs

Iris Doiron
Louis Fiscarelli
Kathy Hart
Mary Beth Kirby
Penny Kurtz
Renita Johnson
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TABLE 1

ALBANY — JUNE
TYPE OF HEARING OBSERVED

Type _Number
Delinquency 90
Support 388
Guardianship 2
Foster Care Review 24
Foster Gare Placement i
Neglact 11
Offense 45
Paternity 37
Referral from Supreme Court 1
PINS 7
UsDL 5
Custody of Minors 26
Can't determine 15
Totals 716
TABLE 1A
ALBANY — AUGUST
TYPE OF HEARING OBSERVED
Type Number
Delinquency 43
Support 195
Foster Care Review 6
Consent to Marry 1
Neglect 6
Offense 21"
Paternity 12
Referred from Supreme Court i
PINS 35
usbL 3
Custody of minors 16
Can't determine 3
Totals 342
TABLE 2
PURPOSE OF HEARING
Hearing Number
June
Intake 236
Fact Finding 177
Disposition 127
Other 143
Can’t determine 33
Totals 716

(o4
3

June August
13 Number Number
54 Time Sessions %  Sessions %
- 9:15 1 3
3 9:30 3 95
_ 1:30 . 1 3
2 1:00 1 3
6 No Calendar Call 57 5 29 91
5 Totals 60 100% 32 100%
10
1
4 TABLE 3A
2
100% TYPE OF CALENDAR CALL
June August
Number Number
Location Sessions %  Sessions %
In waiting room 1 2 3 8
Can’t determine 2 3
No Calendar Call 57 95 29 92
% Totals 60  100.0 32  100.0
13
57
2
g TABLE 4
6 ALBANY — JUNE
i HEARING TIME IN MINUTES
9 Time Number %
1 Less than 3 141 20
5 3-5 250 35
A 6-8 134 19
100% 9-11 64 9
12-17 49 7
18-30 29 3
31-39 16 2
40-60 7 1
63-75 8 1
81 + 5 1
preB ER
Totals 716 100%
119
82
51
60
342

TABLE 3

ALBANY COUNTY
TIME OF CALENDAR CALL
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Time in Minutes
1735 than 3
3-5 minutes
6-8 minutes
9-14 minutes
15-20 minutes
21-29 minutes
30-41 minutes
42-60 minutes
61-71 minutes
165

184

Can't datermine
Totals

Respondent
Child

Father

Mother
Husband

Wife

Other

Can't determioe

Totals

TABLE 4A

ALBANY — AUGUST
HEARING TIME IN MINUTES

Number
62
117
73
38
16
10
14
5
2
1
1
342
TABLE 5
ALBANY
RESPONDENT
June
Number %
184 26
78 11
17 2
356 50
37 5
18 3
2% 3
716 100%
TABLE 6
ALBANY

RESPONDENT REPRESENTATION

Law Guardian
Panel Attorney
Private Attorney
Self

Other

No Representation

Can't determine
Totals

June
Number %
24 3
136 19
133 19
303 42
29 4
57 8
34 5
716 100%

%
18 Reason
34 Non appearance lateness
21 Respondent
10 Petitiorier
6 Both Sides
3 Private Counsel
4 Law Guardian
2 Panej Attorney
1 Police Officer
- Clerk
- Parent/Guardian
2 Agency Representative
100% Judge
Sub Totals
Unprepared
No Cases Ready
{.aw Guardian
Late Reparts
To arrange placement
To pregress case
Num::rQUSl % to arrange placement
84 25 Sub Totals
85 25 Miscellaneous
16 5 Conference in chambers
122 36 Other
13 4 Recess
6 7 Can't determine
4 -~~J—7 Sub Totals
342 1 00% Totals
August
Number %
4 1
62 18 .
70 20 Time
159 46 15 Minutes
30
a1 45
6 2 60
aan AnnoL 75
342 100% No delay
Totals

TABLE 7

ALBANY COUNTY

REASON FOR INTER-CASE DELAY

June August
Number % Number %
5 6 4 6
P 2 2 3
7 8 6 9
4 6 4 6
2 2 -
- - 1 2
i 1 -
1 1 -
1 1 -
- 1 2
18 27 8 13
41 46% 26 41%
8 9 4 6
- 1 2
2 2 = S
10 11% 5 8%
2 2 =
2 2% 0 0
3 9 6 9
10 12 1 16
7 8 3 5
59 1B 2
33 37% 32 51%
86 100% 63 100%
TABLE 8

ALBRNY COUNTY
INTRA-CASE DELAY TiME
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June August
Number % Number %
30 4 18 5
18 3 7 2
7 1 2 1
7 1
6 i

648 90 315 92

76 100% 342 100%



TABLE 9

ALBANY COUNTY

REASON FOR ADJOURNMENT

Reason

Non appearance
respondent
petitioner

both sides
private counsel
law guardian
private counsel
parent/guardian
interpreter
probation officer
judge

Sub Totals

Unprepared
no cases ready
late reports
Law Guardian
Subtotals

To Progress Case
For fact finding

For dispositional hearing 43 10

To continue hearing
To appoint counsel

To arrange placement
For financial evafuation
For medical report

Sub Totals

Miscellaneous
other
can't determine

Sub Totals
" TOTALS

June
Number %
19 5
10 2
1 —
7 2
1 -
7 2
1 -
1=
47 11
4 i
—z
6 1
56 14
36 9
21 5
10 2
103 25
3 1
272 66
54 13
37 9
91 22
416 100%
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August
Number %
16 9
1 5
1 5
1 5
19 10.5%
1 5
2 1.0
3 15
30 16
4 2
V7 9
15 8
10 6
60 33
22 12
158 85
5 3
5 3
185 100%
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ONONDAGA COUNTY

|—INTRODUCTION

The Onondaga Family Court Monitoring Project was
launched in February 1977. Sponsored by the Fund for
Modern Courts, Inc. in cooperation with the Citizens Court
Observers, the project was designed to observe, assess and
document certain aspects of Family Court activity. The
project was made possible by funds from the Division of
Criminal Justice Services and New York Community Trust.

Since March 1977 over 40 volunteers have been
monitoring and collecting qualitative and quantitative data
on Family Court hearings, physical conditions of the court,
legal representation, respondents’ rights, and reasons for
delays and adjournments. Goals of the project included
increasing citizen awareness and participation in the Family
Court, identifying problems of the court as they relate to the
community and making recommendations to improve
conditions in the Onondaga Family Court.

This report details the observations and recommendations
of the project volunteers. Qualitative (narrative) informa-
tion ‘reflects monitors’ impressions and comments from
March to September, 1977. Quantitative (statistical)
information was obtained from June monitoring. All four
court parts were observed and are represented in the data.

Monitors observed a total of 52 sessions and 525 hearings
during the month of June. Of these, 77 (15%) were delin-
quency proceedings, 50 (10%) were PINS (persons in need
of supervision) proceedings, and 214 were support including
USDL (Uniform Support of Dependents Law) proceedings
(Table 1).

The Onondaga County report should be read in conjunc-
tion with the statewide report which discusses the findings
and recommendations of monitors in all four project areas.
The statewide report should also be referred to for a de-
tailed discussion of project goals, research focus and
methodology. Findings specific to the Onondaga project are
included in this local report.

Project staff and monitors wish to express appreciation to
the judges, the Family Court Administrator, and court
personnel who were extremely helpful and cooperative. We
would also like to acknowledge the assistance of the Division
of Children’s Services and the Legal Department of the
Department of Social Services, the County Attorney’s
Office, the Probation Department, and attorneys Bernadine
Luttinger and William Andrews, all of whom helped with
training sessions.

The local coordinator of the project was Ms. Claire
Anderson. She may be contacted at 853 Livingston Avenue,
Syracuse, New York 13210, (315) 479-8851.

H—SUMMARY OF RECOMMENDATIONS

1. Copies of calendars should be made available to
monitoring groups for research purposes.

2. The Standard Means Test to determine eligibility for
court appointed counsel should be re-evaluated. The
possibility of using partial payments for the near indigent
should be explored.

3. Attorneys should be held directly accountable to the
court when they do not appear on time. Sanctions should be
imposed on those attorneys who consistently fail to have
their cases prepared or who cause adjournments by non-
appearance or lateness.

4. A fully-staffed information center, conspicuously and
conveniently located, should be provided o help people with
problems and refer them to appropriate community re-
sources. Signs should be posted near the courtrooms to give
directions.

5. The telephone number and services of the Volunteer
Center should be posted in several places in the courthouse.

6. Ash trays should be placed in smoking areas and waste
receptacles should be available in the waiting room and
hallways.

Hi—FINDINGS AND RECOMMENDATIONS

A—Court Structure and Procedures

1. Part Structure
Onondaga Family Court consists of four parts, with four

judges staffing these parts. Judge Edward McLaughlin is

the Administrative Judge of the court. In addition to his
adminstrative duties, he also presides over one of the parts.
The other three judges are Raymond Barth, Morris
Schneider and Peter Kolakowski.

Each judge handles all types of cases which are assigned
on a random basis as they come in, Once a judge is assigned
to a case he follows it to its conclusion. This allows the judge
to become familiar with the case and provides case
continuity, One week a month is set aside for trials.

2. Staff Structure

A unique feature of the Fourth Judicial Department
(which includes Onondaga County) is the post of Adminis-
trator of the Family Courts, held by Mr. William O'Brien.
He works under the direction of the Administrative Judge of
the Fourth Judicial Department and works with the
Office of Court Administration, Family Court clerks and
Family Court Administrative Judges. He collects data on
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case activity for all Family Courts in the Department, keeps
judges informed of legislative changes and acts as liaison
with all the Family Court judges in the Department. He also
arranges training seminars for law guardians.

Each judge has a secretary who handles appointments,
telephone calls and correspondence and prepares support
order forms for cases not involved with the Department of
Social Services. Each judge also has a court clerk who
prepares files for cases on the calendar, selects trial and
adjournment dates, informs litigants of their assigned
attorney and court dates, and sees that all parties are present
(or informs the judge why they aren’t) for each case. The
court clerk keeps track of case dispositions and appearances
of attorneys and parties. The clerk also compiles statistics
which go to the Family Court Administrator for transmission
to the Office of Court Administration. In addition, there are
four court stenographers who take verbatim notes of all court
proceedings and transcribe them when necessary.

Security is the responsibility of the Sheriff’s Department,
which provides uniformed attendants for cach part. The at-
tendants keep order in the waiting rooms and the court

, rooms, determine when and if all parties to a case are
present in the waiting rooms, and call the cases for the
session. Deputy Sheriffs also are responsible for trans-
porting children to and from the county detention facility,
Hillbrook, which is on the outskirts of the city.

3. Case Scheduling

The Onondaga County Family Court has been particu-
larly innovative in an attempt to eliminate some of the time
parties spend waiting for their cases to be heard.

For several months, the court has been experimenting
with a new scheduling system. Each half day is divided into
two time blocks: 9:30 to 11, 11 to 12, 2 to 3:30 and 3:30
to 5. All litigants and counsel scheduled for a particular
period are told to appear at the beginning of the time block.
This means, for example, all those scheduled for 9:30 to 11
would be told to appear at 9:30 and would be heard by 11.
Therefore, no one should have to wait longer than one and a
half hours. Although that is still a considerable time
(especially if one has small children or is taking time off from
work), it is an improvement over the previous schedule of
half day sessions, where people might have had to wait up to
three hours.

4. Calendar Calis

Monitors observed that calendar calls are not held with
regularity. Tables 2 and 24 dogument that in the 52 sessions
observed a total of three calendar calls were held. Generally
these calls when held were at 9:30 or 10:45 and in the waiting
area or courtroom,

5. Length of Hearings, Court Scheduling

Monitors observed that 198 (37%) of the intake and
dispositional hearings observed were held in five minutes or
less; 146 (27%) were held in six to eight minutes (Table 3).

Monitors were concerned about litigants who appeared to be
confused and frustrated after making a trip to court, waiting
for their case to be heard, and having so little time in court.
(Table 3).

Some problems in court scheduling seemed to stem from
the difficulty of coordinating the appearance of as many as
eight people in the court at the same time, frequently only for
brief periods. They include agency representatives and
lawyers as well as litigants and their families.

Availability of calendars in juvenile cases had been a
problem for the observers. The reason given was loss of
confidentiality. However, monitors feel that they are
capable of protecting the confidentiality of the parties; the
interest of the monitors is only in the docket number in
order to trace case continuity. Also, court attendants gener-
ally called out in a loud voice the names of litigants in the
waiting rooms.

Recommendations

1. Copies of calendars should be made available to
monitoring groups for research purposes.

B-Representation and Respendents’ Rights

Petitions in the Family Court are often brought by the
County Attorney’s Office or Department of Social Ser-
vices. Petitioner representation is documented in Table 4. In
most instancss, law guardians are assigned by the judge
to represent the child in juvenile delinquency and PINS
proceedings. Table 5 documents the representation for the
respondent in all cases observed. While monitors reported
that children were always given the opportunity for legal
representation, they observed many instances of delay and
adjournment because some of the law guardians were
not adequately prepared or had not spoken to the child prior
to the court appearance. (See section on adjournment and
delay.)

Support and paternity petitions are handled by the
Department of Social Services (DSS) Legal Department
when welfare is involved. Support cases represent a large
volume of court business (182 or 35%).

Adult respondents in cases not involving welfare are
represented either by private counsel or Legal Aid. Judges
are careful to advise respondents of their right to counsel,
but monitors noted that many responder.s said they could
not afford an attorney even though their income was above
the eligibility level for Legal Aid. In these cases,
respondents had no choice but to represent themselves.
Monitors suggested that other options be explored, such as
partial payments, in order to insure adequate representation
for all.

Recommendations
2. The Standard Means Test to determine eligibility for
court appointed counsel should be re-evaluated. The

possibility of using partial payments for the near indigent
should also be explored.
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C—Delay and Adjournment

1. Delay

Monitors documented delays in three ways: session-start
delay — delay between scheduled and actual starting time;
intercase delay — the delay in time between cases; intracase
delay — the delay in time within the same case.

Monitors did not document any significant problem with
respect to session start, inter or intracase delay. Their
observations on inter and intracase delay are reported on
Tables 6 and 7.

2. Adjournments

Monitors observed a total of 525 hearings, 252 (48%) of
which were adjourned. An additional 7 (2%) were
adjudicated JD or PINS and 67 (13%) were dismissed.

Volunteers documented that of the 252 adjourned
hearings, 30 {12%) were adjourned for non-appearance by
the respondent. A total of 47 cases (18.6%) were adjourned
due to non-appearance of an essential party. Monitors
observed many instances where the DSS attorneys were not
properly prepared. Monitors frequently cited instances
where essential financial statements were not available. Asa
result, cases were often delayed or adjourned.

A significant proportion of the hearings were adjourned to
progress the case to another stage (for fact-finding, to arrange
placement, etc.). However, since so many of the adjourn-
ments were caused by non-appearance or lateness monitors
suggested that strict guidelines or sanctions be discussed and
applied to curtail the number of unnecessary adjournments
caused by non-appearance.

Recommendation

3. Attorneys should be held directly accountable to the
court when they do not appear on time. Sanctions should be
imposed on those attorneys who consistently fail to have their
cases prepared or who cause adjournments by non-appear-
ance or lateness.

D-—Physical Conditions

As the Family Court Project was getting underway, an
extensive remodelling of the first floor of the County
Courthouse was near completion.

The Onondaga County Courthouse is convenient to bus
transportation and parking nearby is adequate. The new
courtrooms are not large but are bright and clean with an
environment that is both informal and dignified. Each
courtroom has two waiting rooms which enables each part to
take both juvenile and adult cases in the same session. Each
courtroom has a holding room for juveniles in detention with
a clouded glass door so that children can be seen but not
identified. There is a conference room for lawyers and their
clients.

The central information area for all parts is conveniently
located near the main entrance of the courthouse. It is
clearly marked ‘Information’’ and lists the four judges.
Although there is an information desk it is often not staffed

to assist those citizens who come to court. Monitors feel
that in order to provide an effective service the information
desk should be fully-staffed at all times.

[n addition to an information desk the telephone number
and services of the Volunteer Center’s Information and
Referral Service should be posted in several places in the
courthouse.

There is no provision for taking care of children of liti-
gants or witnesses who must wait for their court
appearance. There are few ash trays in the areas where
smoking is permitted, and no waste receptacles. As a result,
the waiting rooms and hallways are sometimes littered with
trash.

Congestion in the halls has been greatly relieved by the
remodelling, but there is still a lot of noise and confusion
which is distracting in the courtroom every time the door
opens.

Audibility varies in each courtroom. It is particularly
good when litigants and attorneys stand at some distance
from the bench and if the judge has a voice which projects
well. Observers complained of difficulties in hearing in
some courtrooms, due in part to mumbling or interference
from outside noises.

Recommendatians

4. A fully-staffed information center, conspicuously and
conveniently located, should be provided to help people with
problems and refer them to appropriate community re-
sources. Signs should be posted near the courtrooms to give
directions.

5. The telephone number and services of the Volunieer
Center should be posted in several places in the courthouse,

6. Ash trays should be placed in smoking areas and waste
receptacles should be available in the waiting rooms and
hallways.

E—Problems Particuiar to Local Area

During the course of monitoring, issues arose that
although difficult to statistically document, were areas of
concern to the monitors.

1. Placements

In talking to judges and in their daily observation of court
activity, monitors became aware of a noticeable lack of
placement facilities. Juveniles were often detained in the
Hillbrook detention facility because a suitable placement
could not be found.

It should be noted that a volunteer program with the
Probation Department is planned, in which volunteers would
work under the direction of the Probation Liaison Officer to
provide information to litigants and to judges. Several of the
Family Court Observers will be involved in that program.

2. The Judge and the Agency Worke:

Monitors have observed instances where judges appear
especially short-tempered and severe with social workers or
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probation officers, They questioned if such treatment was
detrimental to the client/worker refationship and against the
best interests of the child. Judges and social workers should
be working cooperatively in order to make appropriate
decisions for children. Monitors observed that this was not
always the case.

F—Methodolagy

The Onondaga project was launched in February 1977
through an agreement between the Citizens Court Observers
and the Fund for Modern Courts.

The Citizens Court Observers is a group of community
minded people interested in the courts. The group was
organized under the auspices of Church Women United
with the cooperation «. he League of Women Voters, the
Junior League, the Natio~al Council of Jewish Women, the
National Cout...: of Negro Women, and the Black Political
Caucus, It was a natural outgrowth of an already existing
concern of these community organizations with the
operation of the criminal justice system. The group was
organized in February 1976 and began observing in the
Syracuse City Police Court.

A report of their first year's activities was issued early in
1977. It contained several observations and raised some
questions, such as difficulties in audibility, the need for
defendants to appear in court in handecuffs, whether or not
there is unnecessary pretrial detention, and the role of the
District Attorney, The report resulted in several changes
made in City Court procedures.

In March of 1977 the group received funding from the
Fund for Modern Courts, Inc. to expand its activities to
include observation in the Onondaga Family Court,

The advisory committee of the Family Court Monitoring
Project consists of representatives of the Junior League, the
League of Women Voters, Church Women United, the
National Council of Jewish Women, and the Catholic
Women's Association. It also has two advisors who are
lawyers. The advisory committee maintains a liaison with
the Onondaga County Citizens' Advisory Committee, a
group appointed by the County Executive consisting of
citizens, Family Court judges and representatives of various
agencies dealing with the Family Court. Members of the
local advisory committee are:

Minna Buck

Edna Anderson
Margaret Stinson
Juley Sirianni
Shanara Ayana
Nader Maroun, Jr.
Sarah Williams
Nicki Hooper
Mary Ellen Reynolds
Mitzi Laub
Candy Caloia

Claire Anderson
Helen Druce
Ann Markovich
Ann Chu

Karen Gubman
Rietta Gantter
Eleanor Heinemann
Mary Engels
Marty Piette
Doris lannuzi
Isabel Seimer

Volunteer recruitment and training took place in March,
1977. Actual observation covered the months of April
through September. Volunteers were recruited through
community organizations such as the Junior League, the
League of Women Voters, the National Council of Jewish
Women, and the Catholic Women’s Assoctation. The
Volunteer Center and media were also utilized.

Initially the monitors received four days of training. The
sessions were conducted by the Family Court Adminis-
trative Judge, the Family Court Executive, representatives
from the Children’s Protective Division of the Department
of Social Services, Legal Department and the County
Attorney’s Oftice. In addition, twa lawyers who practice in
Family Court provided assistance. The training period
included a tour of the courthouse.

As new monitors were added to the project, they
received a half day overview by the project coordinator and
in-court training by an experienced observer for their first
few sessions. Monthly meetings were also held for all
monitors, at which they asked questions, exchanged
observations and heard speakers on the Family Court or
related matters.

Volunteers were under the supervision of the project
coordinator, who also reviewed and edited all reports.

A total of 47 volunteers participated in the project. They
ranged in age from 25 to 75. The preponderance of the
volunteers were white middle class women., Four men were
involved the first few weeks. and a few of the observers
were black. Educational level ranged from high school
through law school.

A comment should be made on the restrictions of the
court monitor methodology. Because the observers only see
what goes on in the courtroom itself {a very small part of the
total action in a given case) there are many areas in which
they are not able to comment.

The motivation and interest of the observers has been
high throughout the project. They have found it exceedingly
interesting and teel they have learned a lot. They recognize
that the problems of the people coming to Family Court are
not easy to resolve. Some of the problems of the Family
Court system are inherent in the difficulties of coordinating
many different entities and pinpointing responsibilities
among them.

The observers, both at the monthly meetings and in their
written reports, commented over and over again on the
fairness, compassion, and firmness of all the judges. Court
personnel went out of their way to be be' “ul, answering
questions and filling in information mis.  during a court
session. Special mention should go to the receptionist at the
front desk who kept blank forms for the observers in her
office and notified the coordinator when supplies ran low.

The coordinator, the advisory committee, and the
observers wish to thank all those people who assisted the
project.
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Type

Permanent Neglect
Delinquency
Support
Guardianship
Informal

Foster Care Review
Foster Care Placement
Meglect

Offense

Paternity

Pins

USDL

Can't determine

Totals

TABLE 1

ONONDAGA — JUNE
TYPE OF CASE
_Number

5
77
182
1

1
2
8
23
51
81
50
32
12

525 ﬁ;;rings

TABLE 2

ONONDAGA — JUNE
TIME OF CALENDAR CALL

Time

9:30
10:45
No calendar call

Total

Number

2
1
43
52 sessions

TABLE 2A

ONONDAGA — JUNE
TYPE OF CALENDAR CALL

Type

in waiting room
In courtroom
No calendar call

Totals

Number

2
1
49
52 sessions

G. Tables

. Time in Minutes
1 0-2
15 3-5
35 6-8
- 9-11
- 12-14
- 15-17
2 18-26
4 27-66
10 67+
15 Can't determine
10 Totals
6
2
100%

PETITIONER REPRESENTATION

TABLE 3

ONONDAGA — JUNE
LENGTH OF HEARING
Number

49
149
146

48

11

H

14

12

7

78

525 B;i’rings

TABLE 4

ONONDAGA — JUNE

Representation Number
%
o County Attorney 70
4 DSS 185
2 Self 80
94 Private Counsel 91
100% Other 11
Can't determine 88
Total 525 hearings
TABLE 5
ONONDAGA — JUNE
% RESPONDENT REPRESENTATION
4 Representation Number
2
94 Law Guardian/Legal Aid 17
“Tano Panel Attorney 110
100% Self 155
Other 24
No Representative 103
Can't determine 116

Totals

~—Ond 5 —

525 hearings

%
9
28
27
9
2
2
3
3
1
16

100%

%

13
35
15
17

2

)

3
21
30

20

100.0%




TABLE 6 TABLE 9

ONOMDAGA — JUNE ONONDAGA — JUNE
INTERCASE DELAY REASONS FOR ADJOURNMENT
Time in Minutes Number % Reason Number %
10 5 1.