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PROTECTION OF CHILDREN AGAINST
SEXUAL EXPLOITATION

FRIDAY, MAY 27, 1977

U.S. SENATE,
CoMMITIEE ON THE JUDICIARY,
SuncoMMITTEE TO INVESTIGATE
JuveNite DELINQUENCY,.
; Chicago; I,

~ The subcommittee met at 9:30 a.m., pursuant to call, in room 3619,
230 South Dearborn Street, Chicago, Iil., Hon. John C. Culver, chair-
man of the subcommittee, presiding. S
- Present: Senators Culver, Mathias, and Wallop.
‘ \1\1\150 present : Senator Charles H. Percy. ‘

STAT\I\‘\JM%ENT OF HON. JOHN C. CULVER, A U.8. SENATOR FROM IOWA

Senator Curver. The subcommittee will come to order.

Today the U.S. Senate Judiciary Subcommittee to Investigate
Juyenile Delinquency is convening in Chicago to hear from witnesses
in an investigation of the sexual exploitation of children.

* I should mention at the outset that in addition to addressing an ur-
gent problem in the jurisdietion of our own subcommittee, thisi’learing
is also in response to a formal request of the Senate Human Resources
Committee to the Judiciary Committee to hold hearings to consider
legislation designed fo eliminate the exploitation of children in por-
nogm]l)hic materials. The request wwas signed by Senator Alan Cran-
ston, chairman of the Subcommittee on Child and Human Develop-
ment, C e "

With me are Senators Charles McC. Mathias, Jr., of Maryland, who
is the ranking minority member of the subcommittee, and Senator

Malcolm Wallop, of Wyoming, another member of the subcommittee.

Also present is Senator Perey, whom you all know, froh Tllinois.

The Subcommittee to Investigate Juvenile: Delinquency has a long
history of concern about the misuse of children, This subcommittee
wrote a_major piece of legislation, the Juvenile ‘Justice and Delin-
quency Prevention Act of 1974, to attempt to protect children from
abuse within the juvenile justice system, to fund experiments in re-
ducing juvenile crime, and to provide a program to-shoulder runaway
youth. Drug abuse, child prostitution, and institutional violence are
other exnmﬁes of subcommittee investigations.

During the past several years, a new menace to youth has mush-
roomed into a big business in America. The exploitation of young boys
and girls for the purposs of producing pornograpliy. It 1s reported
that millions of dollars changed hands in this business last year, and
the business is tragically increasing. Clearly the abuse of children for
pornographic purposes urgently needs investigation and corrective
action, and thisis ths subject of these hearings.

) -
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Who is involved ? Ilow cxtensive is the network of operations? Are
Federal funds being used in any part of it ? .

Another topic that requires Investigation, of course, is the trans-
port of the children themselves across the country for improper
purposes. .

Now, because of our great concern with this rapidly growing and
as yet unmet problem, Senator Mathias and I introduced before the
Senate this week S. 1585, which would impose severe criminal pen-
alties on those convicted of knowingly inducing any minor under the
age of 16 to participate in sexual activity for the purpose of producing
pornography. L

Incredibly, there is at the present time no Federal law which is
directed at this particular form of child abuse. Some States, of course,
do have laws dealing with various aspects of the problem, but there
is at the current moment a real need for a strong nationwide law to
hit at the people who are most directly inflicting sexual abuse on
these children.

. The child pornography industry knows no national boundaries. In
this country, it is centered primarily in the large cities, but certainly
not exclusively. We chose Chicago for the first of these hearings
because it is commendably in the forefront of the efforts to study and
combat this tragic problem.

City officials, such as Mayor Bilandic and Alderman Burke, county
officers, the Chicago police, the press, and numerous concerned citizens
have been taking action on this problem for some time. We have drawn
from these people, who have been in the frontlines of the local effort,
for a witness list today in this field hearing. We also will hear testi-
mony from those who are directly involved as well as those affected
by this sordid business.

The focus of this hearing is necessarily limited. In future hearings,
we will widen the scope and will bring in as witnesses other nationally
recognized experts in several disciplines to address aspects of this
general problem area.

I want to emphasize very strongly that child pornography is just
one aspect or symptom of & larger context of social problems that
confront this Nation. Tt is estimated that there are some 700,000 to 1
million runaway juveniles in the country at the present moment. So
far as T know, there is no reliable estimate of the vast number of
emotionally disturbed children and teenagers in our society today.
Millions of cases of child abuse each year have led to the alienation
of youni (feople from their parents. And against this backdrop is
the breakdown of the family and the fundamental values of our
society. Questions must be asked regarding the adequacy of our edu-
cational system, the effectiveness of our social agencies, the responsi-
bility or lack of responsibility being demonstrated by American parents
in their marriage velationships, our ability to deal with poverty and
unemployment in America, and the quality of our justice system. The
child pornography industry is just a tip, and a small tip, of this larger
social iceberg. What national resource do we have that is more
important or precious than our children and youth? The challenge
that faces us is not simply one of physical protection. Its nuances are
infinitely more subtle and complex, and the problem cuts across social



3

strata, all economic and regional groups, We are all involved and
vitally affected. '

JFinally, stern laws and strict enforcement are imperative to deal
with such aspects of the overall problem we are investigating today.
But these will take us only part of the way. As individuals, as
families, as a nation, we need certainly to develop more sensitive
responses to the needs of children, and unless we do this, we will find
ourselves on the treadmill of dealing continually with symptoms and
not addressing the basic illness. X )

It is my pleasure at this time to call on the ranking minority mem-
ber of the subcommittee, Senator Mathias, for any statement he might
wish to make.

STATEMENT OF HON. CHARLES McC. MATHIAS, JR., A U.S, SENATOR
FROM MARYLAND

Senator Marmras, Thank you, Mz, Chairman.

The Senate Judiciary Committee has been conecerned for many
years with problems of juvenile justice and the problems of young
people. In 1974 we passed a Juvenile Justice and Delinquency Preven-
tion Act and the Runaway Youth Act. So this has been a long and
very serious preoccupption of the Judiciary Committee. .

As the chairman hag indicated, it is a problem of very Jarge propor-
tions with perlm;:l)s up to 1 million young people in Amgrica who have
at some time in their lives been runaways, The reason/‘f are very com-
plex and deep seated in our society. Parental drug/abuse, personal
strife, parental abuse, sexual abuse, parental emotiojial instabilities,
peer relationships, lack' of jobs, trouble at school a{ all viewed as
contributing factors. But I think it is testimony to'the seriousness
with which the Senate approaches this problem. that Senator Culver,
Senator 'Wallop and Senitor Percy have all come together here, be-
cause this is a problem which seems to have some new aspects.

Now, thanks to the work of the press, including the €60 Minutes” -

television story on child pornography and the series in the Chicago
Tribune, we are seeirig another aspect of this youth problem.

One of the concerns that I have in the hearings that we are now
holding is to determine whether this is in fact a new aspett of the
groblem or simply a new perception of an old problem; whather this

oom in child pornography is a new element in-the American scene
or whether we are just becoming sensitive and conscious to it. But in

any event, it has deeply shocked the American people, and I think an -

aroused public will want to see some action taken. ’

In the bill that Senator Culver and I have introduced, I think
we have effective restraints to the problem of child pornography. The
bill deals solely with the sexual exploitation of children by individuals
who recruit and use children in the production of pornographic ma-
terial, and I think it doesn’t raise the kind of first amendment ques-
tions that perhaps those engaged in this vicious trade hoped would be
raised so that they can fudge over the issue.

Ellen Goodman, the colunnist, wrote vecently that “it is & matter of
protecting the real lives of the young models: the children are victims,
and kid porn is the exploitation of the powerless by the more power-
ful.? I think what we want to try to do is to give recognition to the
needs of these powerless children.

Senator Curver. Thank you, Senatoy Mathias.

Senator Wallop ¢ , :

o
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STATEMENT OF HON. MALCOLM WALLOP, A U.S, SENATOR FROM
WYOMING

Senator Warror. Thank you, Mr. Chairman.

I share the concerns expressed here, but I would go a step farther,
T think, and I would say that the Congress and the courts and the
States really stand indicted by the mere fact that these hearings are
necessary. I think it displays & mutual vacuum of leadershi}) which can
be filled by prompt action of all three of those entities in their respec-
tive arenas.

I think the Congress can fulfill its role by strengthening its laws
with such proposals as those by Senator Mathias and Senator Culver,
dealing with interstate pornographic or sexual abuse and exploitation
of children. And Congress has ignored the problem too long. I don’t
think this is a new pro%lem. I think this is something that many people
in the law enforcement business have recognized for a long time. Yet
I think that in the Congress’ zeal we must be careful not to overstep our
1ightful bounds of lawmaking authority. Congress must both strength-
en thoge areas in which congressional authority exists by the adoption
of model laws and also encourage the States to adopt similar legislation
to fill the vacuum in their own laws. I think particularly that the en-
forcement standards of the States all over the country are low.

"T looked at our own State’s laws this morning for the first time, part
of my vacuum, I find them remarkably lacking. In most instances such
crimes are mevely misdemeanors. I don’t think that our State is unique
by any stretch of the imagination, because I looked at those laws of a
itunber of othér:States this morning. I think the States and Federal
enforcement agencies together can move with some strength to zemove
this evil activity. The courts, ever too lenient, are ever tdo ready to
grant the protective shield of the'Cohstitution to those who prey and
not to their vietims. We must take couragsriéw ané-serve this Nation
and its people. :

I can’t believe that those who drafted the first amendment ever
dreamed ‘that it would be used to shield those who abuse the public
djgnity. The Constitution was drafted to protect the public from evil,
not subject us to it, The court interpretations to the contrary moek that
document of freedom and they debase this country. There is o reversal
of the whole foundation of America and those whose philosophy of
dignity and freecdlom chartetl our course. The courts-bear a heavy bur-
den of guilt and face the immediate task of reversing this dismal
course, :

I just cannot believe that those who would abuse and tise the prod-
ucts of that abuse for profit.can be in any way able to claim the pro-

.tection of the first amendment.
" Rather than the States and Congress and other people wallowing

and hageling in phrases, I think the idea now is to forget what we
have done and pick up and go on. It is a problem that can be solved
and I am happy to be here this morning, Mr. Chairman, and appreciate
this opportunity.

Senator Curver. Thank you, Senator Wallop.

We are also Fleased to have with us this morning Senator Percy, of
Illinois, who although not & member of the subcommittee is extremely

- vwelcome, and we are very grateful for his courtesy in joining us and
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a1l the cooperation he has extended on the occasion of our visit to this

great city.
~ Senator Percy.

STATEMENT OF HON., CHARLES H, PERCY, A U.S, SENATOR FROM
ILLINOIS ’

“Senator Peroy, Mr, Chairman, I merely want to, on behalf of Adlai
Stevenson and myself, welcome you and the fine members of your staff
here, We deoply regret that Chicago has been a center for this un-
seemly activity, but we are very proud of the fact that Mayor Bilandie
and Governor Thompson have seen fit to take due leadership in show-

o

ing the Nation how local and State officials can move with dispateh, -

Alderman Burke and the State legislature will respond, I know, to
resolve this problem. So I think it is fitting that we hold these hear-
ings here in Qhicago, and I am delighted to have received an invita-
tion from my seatmate, Mac Mathias and our neighbor, John Culver,
to be here. And we also welcome the Wyatt Earp of Wyoming, Mal-
colm Wallop.

I think Mayor Bilandic and I will refrain from discussing other
problems affecting Chiengo, though we hope, while you are here you
will ride on the rapid transit. I would also take note of the fact that
the House yesterday saw fit to see their duty and appropriate $132
million in the Appropriations Committes to meet our needs, and Adlai
Stevenson and I will be calling on your help in this regard.

Child pornography, sexual exploitation of childven for profit, is a
new phenomenon which has frightening implications for all of us. I
think you have rightly pointed out, Mr, Chainman and Senator Ma-
thiag, the work of the media in exposing this, so that public conscience
can be made aware of the problem and facilitate swift action by State
and local officials. '

The testimony thet we are to hear this morning, as the reports we
have seen in the press and elsewhere so far, are very unsettling indeed.
The time has come for govermment to face up to this problem and take
action. The problem is not going t6 go away by our simply ignoring it.
It is getting worse over the months and not better.

‘We must focus through these hearings, I think, on the human agpects
of the problem. Child pornography is clearly a form of child abuse.
The scars Jeft on those young children could remain and will remain
for an entire lifetime. I think we must seek remedies quickly beyond
just law enforcement. I think we must provide those children
whoge lives have been damaged by this experience, help through
vehabilitation and eave and nof 1eft fo live in o shadow of stigma and
guilt for the rest of their days, as Senator Mathias has pointed out.
Under our constitntional form of government, neither the States nor
the Federal Government can solve this problem alone. It will take the
i:oopleratlve effort of all levels of government, Foderal, State, and
ocal. ‘
But unlike consenting adults, T thinl{ézmd we have two eminent
Members of the Senate who have introduced legislation that I fully-
support—we do not have a constitutional problem in this case. This
ought to be erystal clear, that wp can deal with childven in a way that

does not abridge the first amenditont or any other rights of individuals, -

because these rights have been so tarnished and abused. I hope that
these hearings that will follow this morning will generate the neces-
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sary momentum to pass strong, effective legislation both in the Con-
gress and the States to stem this form of child abuse and to help heal
1ts vietims. ) . o

We certainly arve very grateful indeed for everything Mayor Bilandic
and other witnesses are doing. Mayor Bilandic has shown great lead-
ership in this field. We are grateful to have him here, and I am de-
lighted to join at least the opening of this session this morning. I
appreciate the invitation, Mr, Chairman.

Senator Curver. Thank you, Senator Percy. o
 I'would like to introduce for the record a letter transmitting a reso-
lution approved by the Committee on Human Resources regarding the
exploitation of children for pornographic purposes and requesting
that the Senate Judiciary Committee act on this social problem.

‘Without objection, it will be so entered at this point.

[The letter referred to follows:]

. U. S. SENATE,
CoMarITTEE oN HUMAN RESOURCES,
Tashington, D.C., May 9, 1977,
Hon. Jouy C. CULVER,
Russcll Senate Office Building,
Washington, D.C.

Drar Spxaror CULvER: I am transmitting to you a resolution approved by

the 'Committee on Human Resources regarding the exploitation of children for
. pornographic purposes. This resolution wag approved on May 6, 1977 following
‘the discussion of the matter at a Full Committee Executive meeting on May 5,
1977, Copies are being sent to each of the members of the Senate Judiciary
Committee.
Sincerely, ‘
Harrison A. WiICLIAMS, Jr.,
Ohairman.

Resolution of the Committee on Human Resources.

Wherens the Committee on Human Resources has a deep and ablding concern
fox;l the bealth and welfare of the children and youth of the United States;
an

Whereas such concern repeatedly has Leen demonstrated through legisiation
developed by such Committee to protect and benefit such children and youth;

an

Whereas it has come to the attention of the Committee on Human Resources
that there is a substantial amount of trafficking in the United States today in
pornographic materials in which children as young as three (8) years of nge
are used and exploited for pornographie purposes ; and

Whereas legislation has been introduced in the United States Senate and in
the United States House of Representatives to impose eriminal and clvil sane-
tlons on persons who engage in the production, transportation, and marketing of
material exploiting children for pornographic purposes ; and

Wherets the Committee on Human Resources condemns such base and sordid
activities which may permanently traumatize and warp the minds of the children
involved ; now therefore be it

Resolved, That the Committee on Human Resources herewith urges the
Committee on the Judiciary to hold hearings at the earliest possible time, either
singly or in conjunetion with the Committee on Human Resources, for the pur-
pose of consldering legislation designed to eliminate the exploitation of children
in pornographic materials ; and be it further )

Resolved, That a.copy of this Resolution shall be sent to each Member of the
Committeo on the Judiciary.

Approved by Committee on Human Resources: May 6, 1977,

Senator Curver. In light of the number of witnesses who are sched-
wled to testify today and the limited time available for the hear-
ing, the subcommittee will attempt to impose a 10-minute limitation
on the questioning of a witness by each Senator. Then we will rotate
for an additional 10 minutes if tﬁ,ere are further questions,

0

s
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In order to insure that each witness has ample time to provide the
subcommittes with testimony, the hearing record will remain open
for sufficient time for the witness to provide the subcommittee with
additiona] written material or statements. And the hearing record will
also remain open fot the subcommittes to receive written responses to
additional questions that the members may wish to submit to the wit-
nesses in the near future.

Our first witness this morning is the Monorable Michael Bilandie,
who was appointed acting mayor of the city of Chicago on Decem~
ber 28, 1976. ,

We dre very honorel to have Mayor Bilandic here todey as our
initial witness. The mayor and the Chicago Police Department have
demonstrated a remarkable degree of concern with regard to the sub-
ject of child pornography. We very much appreciate your kindness,
Mayor, in joining us this morning and sharing your views and experi-
ence with us. If you would be kind enough to join us at the witness
table, we look forward to your statement.

STATEMENT OF HON. MICHAEL BILANDIC, ACTING MAYOR, CITY OF
CHICAGO, CHICAGO, ILL,

Mayor Bmawnpio. Thank you very much, Senator Culyer. We ger-
tainly appreciate your committee coming to Chicago and looking into
this problem, and we would like to welcome Senator Mathias and
Senatoy Waﬁop and, of course, it is always nice to see our senior
Senator from Illinois, Charles Percy.

There is no question that there is unanimity of opinion on the
uestion of finding a solution to this very important problem that
aces the entire Nation. And, of course, thero is also unanimity of

opinion on the role that the media haye played. &don’ think that we
have ever had an issus in which we have had greuter support from
the media, and I think that they are having their finest kour, particu-
larly those that have been identified by your committee, Chicago Tri-
bune, and CBS, for the outstanding manner in which they have
focused this problem and brought it to the public attention.

Before I proceed with the formal statement, I would like to add that
I do have with me today our corporation counsel, Bill Quinlan, our
deputy mayor, Ken Sain, and Alderman Edward Burke.

‘They are three of the five members of the mayor’s task foree that we
have used to fight this problem.

Superintendent Rochford is represented here today by other mem-
. bers of the police department, and Commissioner Louis ¥ill of our
~ department of development and planning, rounded out the task force

that we used to fight this problem with some degree of success.
Pornography has posed serious problems in recent years for com-
munities throughout the United States. Local governments, perceiving
the threat to public morality and in some instances the very economic
survival of entire neighborhoods, have attempted to cope with these
problems in a variety of ways. Local legislative measures ranging from
movie censorship to zoning regulations have, in virtually all cases, met
with only limited success. .
Much of the discussion in this area has focused upon the competition
of first amendment values and the communities® desire to protect them-
selves from the harms inflicted by pornography. Many responsible

&
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people questioned the need and the desirability of governmental inter-
vention in an area which they felt was best left to individual choice.
Others sugqested- that pornography was perhaps not really harmful
and should be tolerated as, at worst, a public nuisance. Sexual exploi-
tation of youth, however, is an activity universally condemned and
having little to do with freedom of speech. .

In vecent weeks, public realization of the widespread use of chil-
dren in the making of pornographic materials has sharply altered
dialog in this aven. This new form of pornography, immeasurably
more offensive to community sensibilities and demonstrably harmiful
to society’s most vulnerable members, is abhorred by all. No one argues
that child pornography is a victimless crime. No one suggests that
this destructive commercial exploitation of young people far below
the age of consent can be tolerated or left to cure itself,

Moreover, testimony already presented to this committee has ve-
vealed that this problem is national in scope. It is not isolated in only
o few metropolitan areas. For this reason local efforts alone cannot
cope with the problem. Municipal and State governments will, of
course, persist in the fight with the legal tools at their disposal, but
tho profit motive, the helplessness of the young people used in these
activities, the large scale gistribution networks, and other factors re-
strict the effectiveness of local law enforcement officers. ,

Obscenity laws which are primarily directed against the sale and
distribution of pornographic materials do not strike at the heart of
the problem which is the psychological and sexual trauma of the youth
immediately involved. Similarly, criminal statutes such as those penal-
izing indecent. liberties with a child will in some instances be effective.
But child pornography cases will not readily be dealt with in this way.
The cooperation aid silence of young people can be coerced throngh
intimidation, narcotics, and other means so that the complaints and
evidence essential to suecessful prosscutions are unavailable. More-
over, the probability that materials will be distributed in communities.
distant from their place of manufacture creates additional difficulties
for local prosecutors. And ¥ do want to emphasize this point because
this is the keystone upon which Federal legislation can be enacted.

" The investigation that we have had here in the city of Chicago and
the task force that had been working from the mayor’s office since
January of this year resulted in raids last Friday, just 1 week ago
today, that resulted in the closing of 84 establishments. It was inter-
esting to note that 90 percent of the materials that were distributed in
these establishments came from the city of Cleveland, which is ob-
viously in another State, and directly affects interstate commerce. And
it is also significant to note that 60 percent of the owners of the adult- -
use bookstores that were involved in the distribution of these por-
nographic materials were from outside of the State of Illinois,

In the suit that was filed in the Federal courts to reopen these places,
of some 13 plaintiffs, 12 of them were from outside of the State of T1li-
nois. They invoked and used the Federal courtsto restrain a purely local
action which we had instituted. So these are very significant facts
which would clearly invoke Federal jurisdiction for legislation that
would help to solve this problem.

TFor these reasons, Federal legislation in this area is essential and
urgently needed.
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I might add that tite actions that e have taken heve in the city of
Chicago dealing with a similar problem, massage parlors, which were
in vogue and are in vogue in some other jurisdictions, the legislation
that we cnacted locally and through our loeal efforts, we were able

to reduce the number of these massage parlors within the past year .

from 72 to 5. So it does show that some cf our local laws are effective.

We have also passed locally an ordinance to protect the youth of
our comnmunity against types of fisa that would increase eriminal ov
obscene action through our movie license ordinance, which was
adopted unanimously by our eity council. We also have enacted last
December an ovdinance which dealt with the control and regulation
of amusement devices, and although we may not have lad this specific
thing in mind—we had other devices in mind—ws were able ta use
this as an effective tool to confiscate all of the machines that have been
used in these }ieopshows':' through these adult bookstores and we con-
fiscated them last Friday and that part of the action by our local
government has not been c¢hallenged by anybody. We do have those
machines, But we do have a limited jurisdiction in that area, and-T
think you might be able to do a better job with that than we can.

We have some additional legislation that is pending before our
city council, and we do expect that it will be passed gnd passed rather
quickly. In fact, L might ‘predict that wa would do it within the next

30 days, because we don’t have to go through as long a process as the

Federal Government. So we will have some additional tools to work
with. But by no means will they be as sufficient or as effective as this
problem requires. kX )
The protection of our youth has traditionally been given a high
priority. America has consistently recognized that its young people
are its future. The U.S. Supreme Court Tas recognized in Génsberg v.
New York, for example, that in the area of pornography the peculiar
yulnerabilities of young people may require legislative measures which
might not be appropriate if adults alone were affected. Congress, too,
. has frequently acted to provide extraordinary measuveg for the pro-
tection of young people. Accordingly, legislation moderated by the
need to protect children has regulateél the manufacture of toys, the
exploitation of child labor, and s multitude of other activities peculiar-
ly affecting childven. Tha perverse and deliberate exploitation of chil-
dren by traffickers in pornography, much like the interstate traffic in

narcotics, urgently requires the legislative attention which only Con-

gress can provide.

I would add that the hearings that our eity council committee.has .

on o variety of our ordinances is being conducted by Alderman Edward
Burke, the chairman of our police and fire committes and chairman
of our subcommittee on those obscenity laws, and we would make
the record of our proceedings available to this committes, and any
materials that we gather, if you so desire,

Senator Cownver. We very much appreciate that, Mayor, and want
to thank you for your appearance heve today. Would any of the Sen-
ators like to pose & queéstion to themayor? |

Senator Marrrras, Just this one question, Mayor. You indicated that

you felt this was at least in degres a new problem, am I right? Did I

get that feeling from your testimony ?
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Mayor Biranpic. Well, it is new in the proliferation and in the man-
ner in which it is used. I think that obscenity and pornography are
as old as the ages. It is just that the form changes, and we have to
adjust to modern forins of distribution.

For example, the way that problem had started here in Chicago,
and I would disagree with our distinguished Senator from Illinois,
that the problem 1s not centered in ‘Chicago. Tt is centered elsewhere.
We just are the vietim of it. And here is the way it came about.

The Federal court in the western district of Illinois had struck
down the Ilinois obscenity statute. The legislature had not been in
session, so we were in effect operating without an obscenity statute in
the State of Illinois. Now, the people that deal in this type of activity
know their way around the laws and how to use and abuse the laws.
So they quickly shifted operations from Cleveland and came into
Chicago and indeed the State of Illinois during the period of this
void. The legislature is now acting to fill the gap and is passing an
obscenity law. They haven’t done so yet. So during the time that this
opening had shown itself, and our evidence and our investigations
that we will document for your committee indicates that peopls from
Cleveland where a major portion of this has been centered have shifted
and moved their operations into Chicago.

Senator MarmIas. Is it a new activity here?

Mavor Biranpic. It is a new activity here, but if you are speaking
generically, it is an old activity under a new form. :

Senator Marmras. Anybody who is familiar with ancient Rome or
ancient Greece or any other place?

Mayor Brmanpro. That is right.

So it is new in the sense of its form and the modern day society
;sohap we have, and our laws must be adjusted to cope with it on that

asis,

Senator Maratas. T think it is of interest to us to know what has
caused this particular type of activity to flourish at this moment.

Mayor Bruanpic. I think it was the fact that we had a void in the
law, the court having struck it down and the legislature not being
able to catch up as fast. .

I suppose if there were other types of matters involved, there might
have been a special’session of the legislature called just to meet a par-
ticular problem and pass the laws quickly, but unfortunately that
wasn’t done in this case, and during this legislative process this is
happening,

Fortunately, we were able through -our local activities to he able
to curtail a great part of it.

Senator Marmras, Thank you.

Senator Curver. Thank you, Mr. Mayor. We appreciate your ap-
pearance here today.

Mayor Biuanpro. Thank you so much.

Senator Curyer, Our next witness is Sgt. Ronald Kelly.

Sergeant Kelly has been a youth officer in the Chicago Police De-
partment for 7 years. He is presently head of a special unit from the
department’s youth division. The function of this unit is to investigate
child pornography and prostitutioda in the Chicago area. It has been
reported that it is one of only four such units in the entire country.

f
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The diligent work of the unit recently resulted in the arrest of two
persons who allegedly used two 14-year-old boys in a pornographic
movie intended for nationwide distribution. And the unit has a num-
ber of other cases under investigation. ‘

We appreciate very much, §ergeant Kelly, your cooperation and
your appearancs here today. o .

What the committee would be interested in obtaining from you, Ser-
geant Kelly, is a general sense and picture of the nature and extent of
this activity in your immediate area. % '

On the basis of your experience, would you describe the type of

child pornography activities which are presently a problem in the

Chicago area? )

Specifically, what kinds of materials are being produced and dis-
tributed ¢ Generally what is the content of those materials? Where
and how are they produced and distributed? How extensive is the
problem, and how long has it been a problem?

STATEMENT 0F RONALD KELLY, SERGEANT, CHICAGO POLICE
DEPARTMENT, CHICAGO, ILL, - '

Sergeant Kerry. I think child pornography has been a problem for
the past few years and it is a growing business for many people. The
fact that many pictures and many types of literature are coming al-
legedly from outside the country, coming in the United States from
foreign countries, was a great stumbling block for a lot of people,
especially for our undercover people, because we believed that all this
literature was being brought into the country from outside. Through
a covert undercover operation, undereogver police officers of - the
Chicago Police Department were able to infiltrate & group of people

~who were directly manufacturing, making film, manufacturing it,
and then selling it to bookstores, through the mails, for national
distribution. :

The particular individuals ordered 2,000 copies of a 200-foot reel
of film which they intended to distribute for $100 per copy. They
stated to us and-to our undercover people that they would be back
within 10 days. They could get rid of 2,000 copies in 10 days and
come back for another 2,000 copies. One individual at the time of
his arrest stated that he felt that we could have gotten rid of 10,000
to 20,000 copies of this particular movie within 5 months. L

Senator Curver. What about the cost of producing that film$?

Sergeant Kervry. The cost of producing the film? They paid neither
one of the juveniles involved any moneys. The one adult who was
a participant in it was supposed to get $26 and $10 for every copy
that was sold. , _ o

Senator Curver. Nothing was paid—-— \ :

Sergeant Kerry. The manufacture and cost of the ilm is approxi-
mately $21 a roll. . ‘

Senator Curver. And nothing in this instance was paid to the
juveniles? . , o

Sergeant Kerry. Nothing in this instance was paid to the juveniles,
according to the arrested person. ; e o

Senator Curver. When and how are these films produced ?
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_ Sergeant Kurry. They are produced in hotels, apartments, individ-
uals’ Twmes, using a sbrictly one-scene operation. In other words,
using one part of the house and only one part of the house for being
photographed. L .

Senator Curnver. How many known situations in the Chicago area
would you estimate there are? ) oo

Sergeant Kurry, From talking to different individuals and people
on the street, we know of several instances. I don’t think anybody
can give an estimate of exactly how many. It would be unfair to the

' city of Chicago or to anybody to state exactly how many.

enator Curver. How ave these films distributed?

Sergeant Kerry. They are distributed through periodicals that are
destined for what we call the children hawk trade, one of which is
Hermes Delta, Project, the Broad Street Journal, and several other
type pieces of liternture and then also through local bookstores who
buy the film that we know of. ‘

Senator CuLver, Have you determined any instances where the film
has in fact been produced here in the Chicago'area and sent abroad
and subsequently reentered the country in-an effort-to disguise the
origin of its contents?

e Sergeant Kerry. ‘We cannot definitely say that because we have not
‘been able to definitely follow the film to Burope and back, but we do
Jinow of distributors here in Chicago or people here in Chicago who
have produced the film, sent it over to Germany, and had it come

" back to this country as being manufactured in a foreign country.

Senator Curver. As far as the Chicago area is concerned—could
you give us any breakdown of the problem and its magnitude with
regard to boy prostitution and girl prostitution ?

Sergeant Kurry. In all of our instances in this particular investi-
gation, they have been involved in boy prostitution, either thy trans-
porting of boys across State lines for prostitution or the using of
young boys as prostitutes on the street, enticing them into actual acts
of abuse by male adult individuals.

Senator Corver. Is traffic in prostitution in the Chicago area lim-
ited to \ymm%-{};oys? : ‘ ,

- Sergeant Kurry. No; it is not, but we have had very minimal

" instances of using young girls.

Senator Curver. And what is the modus operandi of child
prostitutes? What is their life style on the street

Sergeant Kerry. The child 1s usually a runaway, a vietim of a
broken home, a victim of a lack of love at home, o victim of lack
of parental control. In all instances, the child is a victim, Maybe the
State of Illinois, or in some instances the DCF'S, department of child
and family services, have not properly supervised some of these chil-
dren, and they are placed in different types of homes in which the
supervision is not the best in the world. )

. Senator Curver. How extensive is this problem in the Chicago area
in numbers of young people involved ?

Sergeant Krrry. In 1976 there were 7,000 runaways in the city of
Chicago, ranging from periods of 2 days to 6.months.

Senator Curver. And of that number, how many would you esti-
mate to be involved in either prostitution or pornographic activity
of the general nature you have described ?
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Sergeant KerLy. I would say a small number, but the number is sig-
nificant enough for us to be worried about because they are put in a
situation where the young person who is a runaway goes out on the
street and actually they are attracted to a specific area of the city, which
is an area which is mostly young people, people who are active, and
they go to this area and this is the area in which they find themselves
lonely, without a home, without moneys, and they are put into situa~
tions where they can earn moneys and can get housed and are placed
in this home for a period of time and slowly indoctrinated to acts of
prostitution or put out on the strest as prostitutes later on.

Senator CoLver. Senator Mathias?

Senator MaTe1as. Thank you, Mr. Chairman.

Sergeant, you mentioned a minute ago that of the films that have
turned up in the market, some are foreign and some are produced
within this country ?

Sergeant Kerry. Senator, when we first delved into this child por-
nography thing, we were led to believe by a lot of people, even police
departments throughout the country, that all the film being produced -
was being produced outside the country and being brought into the
counitry for mass marketing. S S D

I think here in Chicago we have taken the standpoint that we have
disproved all these people through a very fine police department,

-tremendous cooperation of the superintendent of police, James Roch-
ford, that this is not, true. These films are being manufactured and are
distributed through local areas. : :

Senator MarsaIAs. Do you think this is a new situation or is it just
better information about the'situation ¢ :

Sergeant Krrry. I would say it is better information. ‘

Senator Marazas. So that in fact this has been a condition which has
been growing for a long time in your judgment? :

Sergeant IKerry. I would say it is a condition that has been growing
and most people have been unaware of.

Senator Marmras. And this sudden ballooning of interest does nol)

represent g new situation but o new look at an old situation ?
ergeant Kerry. Well, I would say it represents a new situation. be- )

cause we were unaware of exactly how much was being produced her
in this country. We are now becoming more and more aware. So-it is a
new situation. It is a situation that people, that the public should be
made aware of, that some of their children who may be runaways or
some of their children who are not coming home at night or keeping
late hours, may be aware of. And maybe their cooperation and the co-
operation of many of the citizens of the city of Chicago, we can better
enforce laws that we do have and better detect some of the people who
are engaged in this type of activity. . :

Senator Marmias. In the course of your investigations, have you
become aware of any information regarding the use of the mails to
transport pornographic materials? '

Sergeant erry. Yes; wehave. ,

Senator MaTmIas. Specifically those including children?

Sergeant Krrry. We have a letter here that came in on May 10 of
this year, which strictly exploits child pornography. . ‘

Senator Marmzas. Where is it postmarked ? :

Sergeant Keruy. It is postmarked San Francisco, Calif.

991787 T2
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Senator Marmras. And addressed to Chicago? . )

Sergeant Kerry. Addressed to Chicago post office box, which was in
cooperation with the Chicago postal authorities. “Boy Scout Sex Man-
ual,” “Dutch Boys,” “Night Boys,” “Boys Who Love Boys,” “Chicken
Delight, “Boy Studies.” All such types of literature are available
through the mails. )

Senator Marmzas, What about the use of the mails to procure chil-
dren for use in this trade? o

Sergeant Kurry. Delta Project’s main design is to ship children
around the country for the specific purpose of putting them in homes
and in my belief for the specific purpose of prostitution or indecent
liberties with the child.

Senator Marrmzas. What contact have you had with postal authori-
ties with regard to the use of the mails?

Sergeant Kervy. Postal authorities in the Chicago area have been
most cooperative and have done an excellent job. )

Senator MaTmras. Do you think that there is enonugh coordination
among Federal and State and local authorities, and all of the enforce-
ment agencies in controlling dissemination of these materials? Do you
have any suggestions for us as to how that coordination could be
improved ¢

Sergeant Kerry. Well, I think you always can look for more coordi-
nation and for more people to come forward with more information.
All agencies sometimes have a tendency of not divulging everything
they know about specific crimes and where other agencies may have a
little in'formation, that may help intertwine the agencies together. We
can always use more cooperation among all agencies. .

Senator Mareras, What about the effectiveness of Federal law in
this area?

Sergeant Krry. Well, as you are well aware, the Mann Act strictly
covers females. There are no laws presently about transporting the
males across State lines for acts of prostitution, which is the whole
basis for Delta and other type organizations. Therefore there are no
Federal laws of mailing across the State lines at this time that I
know of, at least in my investigation. When we see literature like this
that may be purchased through a company in San Francisco.

Senator MarTmzas. What cooperation do you get from the Federal
Bureau of Investigation in this area?

Sergeant Krrry. We receive very fine cooperation from the Federal
Bureau of Investigation in all areas of this investigation, but seeing
that it was a local investigation, it was more concerned here locally,
and there was not a great deal for them to do other than our local
laws being enforced.

Senator Marmras. So that the lack of a Federal statute was an in-
hibiting factor in the Bureaw’s participation ?

Sergeant Keruy. Yes. I would say the lack of a Federal statute
was inhibiting because we do have instances of boys being transported
across State lines.

Senator Mararas. Thank you.

Senator Curver, Senator Wallop ?

Senator Warroe. Thank you, Mr. Chairman. .

Sergeant Kelly, I understood from the mayor that yours is an
unustal unit in the country, that very few like it exist, is that correct?
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Sergeant Krrry. Well, as I said before, the unit was designed to
cope With this problem. The superintendent of police, Superintendent
Rocliford, Deputy Superintendent Xillackey, and Commander
Thomas gave us the task to go out and try to find out as much as we
could, and through an undercover operation, covert operation; we
were able to determine who was manufacturing the film in some in-
stances, what their distribution was, and we were able to infiltrate
them enough to have one of ouy undercover people act as a deyeloper
for this film and accept orders for this film on the number of copies
they so desired. We were able to identify the participants in the film.
We were able to identify the manufacturer, the producer, and the
filmer of the film. : S

Senator Warror. Arve there any Federal funds such as LEAA funds
involved ? : «

Sergeant Kerry. We have received no Federal funding for. this
particular operation. ‘ o

Senator Warror. Has there been an application for them, to your
knowledge ? T 4

Sergeant Kurry. Not at this point, there hag not been, because it
is a relatively new investigation which started in December of 1976.

Senator Warror. Is this just a natural extension, of a lax attitude
toward other forms of pornography or is this a uniquely sick area?

‘Sergeant Krruy. I would say it 1s a unique area, because these par-
ticular individuals, particular adults who abuse these young people
only desire people up to a cértain age, nsually up to 16 years of age,
or very, very young-looking people who appear to be 16, and usually
will try to get into preteens and early teenagers for their acts and
for their movies and films. o

Senator Warror. What kind of adults participate in this? Is there
any particular background that characterizes them?

: gergezmt Krrry. No; we have had people from very affluent to

' middle-income people to factory workers involved in this type of

activity. ~
Senator Wartor. What about the use of drugs among the juveniles?
Sergeant Kerry. In most instances, we found that drugs are very
much used among wll of these young people. They are using
marihuang, PCP, cocaine, and other types of amphetamines and bar-
biturate drugs on the streeét. Also the people who are filming some
of this stuff will use drugs to entice some of the young people into it
{Senator Warror. Generally speaking, are they the ones who intro-
duce these young runaways to the drug scene or are they. already in-
volved with drugs when they arrive? e
+ Sergeant Krmrry. I think there are some there when they arrive,
and there are also those that will introduce them in if they find the
young person a little more resigned not to do it at the beginning. and
so it is a slow indoctrination period into bringing these people into
the drug scene and tryving to lower their resistance as much asspossible
and take advantage of them as much as possible. ; ‘
Senator Warror, Not to say that this activity is by itself not as low
a form as you can go, but are these children abused in any other ways?
Axe these peopleapt tobe cruel or sadistic? o
Sergeant-Kzrry. Yes. They are people that are very cruel. We have
spoken to people in the street who have revealed that there are several
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individuals who have beaten some of the young people and committed
all sorts of acts with them, T think we are facing a unique problem. In
the cases we have investigated where a runaway on the street 1s in-
volved who is suddenly put into sexual acts with another male adult,
there is a reluctance to openly talk about what has happened, even if
he rteturns home. He does not want to say that, “I suddenly had homo-
sexual acts with another male” or “I was put out in the street as a pros-
titute” or “I was used, misused.” And the parents do not want to be-
lieve that their child in any manner or form was placed in this type of
situation while he was a runaway or while he was out in the streets or
while he was put in a specific situation. :

Senator Warrop, It is difficult to get testimony :

Sergeant Krrry. It is very, very difficult to obtain testimony, in
many instances, or have cooperation by the parents to have their chil-
dren come in and cooperate 100 percent with the police department:
and come forth in court and testify to exactly what happened, what

-the situation was and how it came about.

Senator Warrop. Nothing in the Federal statutes will particularly
help that, will it ? That probably is one of the more difficult problems.

Spergeant Kziry. Noj; there is really a lack of parental guidance on
the part of the parents to come forward and say “Qur job may have
been ineffective, but we agreed to protect other children in the com-
munity and other people in the community so they are not involved -
in thistype of activity and we can clean up the situation.”

Senator Warroe. Thank you, Mr. Chairman.

Thank you, Sergeant..

Senator CuLvER. Senator Percy ? : :

Senator Prrcy. Sergeant, I just have three very brief questions.

First, is the Chicago crime syndicate involved in this action, and in
what phases of it ? ' : DT

Sergeant Krrry. As far as the filming goes, we have had no indica-
tions that they are involved in the filming or in the parts of the local
distribution, but when you come into the bookstores, there could be
a very great influence on the crime syndicate being involved.

Senator Prroy. In the bookstores? = - '

Sergeant Kurvy, Yes, sir. X B :

Senator Peroy. You head one of four units in the country in this
arex, Do you feel that your own efforts, having that concentrated and
specialized authority have been effective enough that you would rec-
ommend other cities faced with this same problem adopt that spe-
cialized approach ? D .

Sergeant Kurry. Yes; I would. I think Chicago has proven the
leadership in this area, and I think that it has proven through this
operation that there should be other units formed to concentrate on
this particular area of child pornography and child abuse.

Senator Percy. Finally, there are estimated to be upward of 100,000
children that had been affected. Do you have any idea how many in
Ch1ca%02 And do we have rehabilitation services, social services avail-
able t %t are helping some of these children in the rehabilitative
process : » Lo o :

Sergeant Kurry, To estimate how many would be a very unfair
question—very unfair answer, because we don’t really know, Senator
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Percy, and I think at this point it would be very difficult because the
unit 15 only 8 months or 5 months old, and most of our effort has been
concentrated on this particular investigation. But the Chicago De-
partment of Fluman Resources has facilities available, that children
can be sent to and it can be worked with through other agencies that
ave part of the Department of Chicago Fluman Resources.

Senator Prroy. Thank you very much.

Senator Curver., Sergeant Ielly, how current is the estimate of 7,000
runaways in the Chicago area ? '

Sergeant Kerry. These were the figures for 1976, Senator.

Senator Curyer. As of a year ago? 5

- Sergeant Kervy. Yes. : ol

Senator Covver. Of that number, could you estimate the percentage
that would be non-Chicagoans in effect? _

Sergeant Kerry. What I am talking about when I quote that figure,
Senator, is that these are the number of runaways reported here in the
city of éhicago. The number of out-of-town runaways that have been
apprehended here in the Chicago area is somewhere around 38,000.

enator CuLver. Actually apprehended ¢

Sergeant Krrvy. Yes. o

Senator Curver. But the 7,000 figure only represents reports from
parents or agencies to the Chicago Police Department ?

Sergeant Krrrey. Yes, sir. S

Senator Curver. So, actually the numberin the Chicago area would
be much larger than that, when we talk about 700,000 to 1 million in
America today, is that correct? :

Sergeant Kurrmy, Correct. o

Senator Curver. When you add in these others?

Sergeant Keurey. Correct.

~ Senator Curver. Of those who involve themselves in prostitution or
pornographic activity of one kind or another, how many do you esti-
mate go out periodically and participate in this but live relatively in
a family structure on a day-to-day basis, as distinguished from the
real street runaway? ‘ S
- Sergeant Kurrey. There are a number-of them that are involved in
this type of activity that are from structured homes and who are out
to make money, maybe, off of their activities, male prostitutes or young
women. prostitutes. ‘
. Senator Curver. This personality profile that you described earlier
In your testimony with regard to child neglect or abuse or parental
problems of various kinds would also be true in these instances, is
th;ét right? . - - ‘ :
ergeant Krrrny, Yes, sir, they would.

Senator Corver. Now, Sergeant Kelley, our next Wkss“m a 17-
year-old boy who has engaged in prostitution and has participated as
a model in pornographic films. Are you scquainted with him?

Sergeant Kerrey. Yes, I am, sir.

Senator CuLver. Is he in fact kmown to you as a boy prostitute?

Sergeant Kerrey, Yes, he is, sir.

Senator Cuvyer. I want to thank you very much, Sergeant, Kelley,
for your appearance here today.

Sergeant Krrrey. Thank you for coming to Chicago.
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Senator Curver, Now, we are going to call as a witness the young

boy whom we will call Marty, although that is not his actual name. .

Ho has come forth voluntarily to exp:inin to us his experiences as a
boy prostitute and as a participant in pornographic movies. Because
our gasic purpose is to protect children, he will not appear in this
room but will answer our questions over a loudspeaker system.

STATEMENT BY MARTY, AGE 17, CHICAGO, ILL.

Senator Curver. Marty, at the outset, I want to insure that you are
aware of your rights under the Constitution and the rules of the com-
mittee tc be accompanied by a lawyer and to exercise your rights undet
the fifth amendment not to mcriminate yourself.

Do you understand that?

Marry. Yes.

Senator Curver. Marty, how old are you?

Marry. Seventeen.

Senator Cunver. Marty, it is our understanding that you engage in
prostitution with adult males. Is this true?

Marry. Yes. sir.

Senator Curver. How longhave youbeen doing this?

MA4rry. Since I was 15,

Senator CuLver. How do you meet customers ?

Marry, Well, T staxt out at the “Yankee Doodle,” then I go out on
the street, at the corner of Diversey, and cars pick meup.

Senator Curver. How much ave you paid for your services?

Marty. $20 to $25. That is what my minimum is. . :

Senator Curver. And how many customers do you have on the
average in the course of an evening ¢

Marry. T'wo or three. Usually two.

Senator Curver. And how many days a week do you work ?

Marry, Usually 7. %

Senator Curver. And what do you do, Marty, with the money that
you obtain this way?

Marry. Well, I spent it on drugs. I buy clothes, I give my mother
some, to buy something for the house. -

Senator Curver. Have you ever posed for pornographic materials?

Marry. Yes. :

Senator Curver. Any films?

Marry, Yes, sir.

Senator Curver. How many, Marty ?

Marry. About three.

Senator Curver. In these films, did you eppear with other people?

Marry, Yes. :

Senator Corver. Were they older people or younger people?

Marty. They were older people.

Senator Curver. They were older people?

Marry. Yes; they were adults.

Senator Cunver. And were they male or fomale?

Marry, Male. :

Senator Curnvzr. Marty, why do you engage in prostitution and pose
for pornographic materials? :

g
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i Marry., Well, prostitution I engage in beeause it is an easy way of
making money while I am young, you know, so I don’t have to work.
The films, I don’t particularly like doing,
y Senator Curver. Senator Mathias has some questions for you, Marty.
Senator Marmras. Marty, can you tell us how far did you go in
school?
Marry. Eighth grade.
. Senator MaTrrras. What kind of grades did you make?
Marry. Usually good grades. I wouldn't say perfect grades, but they
were usually good. '
Senator Matrias. Did you like school ?
Marry. Not particularly.
Senator MaTrrzas. Were you absent a lot,?
Marry, Yes.

Senator Marzras. You say yes, you were absent, How about things

at home? What sort of family do you have? Brothers and sisters? Are
your mother and father living together ? What about that ?

Magrry. I would prefer not to answer that, because the answer might
reveal my identity. T

Senator Mararas. What about other boys that you know who follow
(tihlzs same pattern. Do you know anybody else who lives the way you

o?

Marry. Yes; I know a lot of them,

Senator MaTarss. You say a lot? How many are we talking about?

Marry. Maybe about 50. ‘

Senator Marrras, Fifty? - i

Marry. Yesj all around Clark and Diversey.

Senator Marazas, All around what?

Marry, All around Clark and Diversey Streets, because that is
where I do my hustling in Chicago.

Senator MaTrIAs. What age are they ¢

Marry. Anywhere from 12 to 19, ’

Senator Marmzas. Are they still in'school or have they dropped oub?

Marry. Well, those that are 12 to about 15 or 16 might still be in
school. T wouldn’t say all of them would be.

_ Senator Mararas. Do you know them well enough to know whether

they dowell in school ? Do they have school problems?

Marry. Noj; I don’t think I know them that well. I don’t ask them

how good they do in school. ‘
Senator Marrtas. How many of them are on drugs?
®  Marry. Just about all of them that I know. ;
Senator Marmzas. About all of them that you know dre on drugs?
» MaArTy. Yes.
Senator Marmzas. Tell me just a word about the people who make
these movies. What sort of equipment do they have? Is it a kind of
home movie equipment or does it look like professional equipment?

Marry. Well, it is like home equipment. The cameras look like reg-

ular movie cameras, and they have lights.
Senator Marmias, How many people ave involved in filming, ¥ mean
as far ag cameramen and lights and that kind of technical people?
Marry. The ones that I made involved about two or three people.
Senator Marmias. Not more than two or three in any filming?
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Marry, No, not the ones I made.

Senator Marazas. And where were they filmed?

Marry. Well, the ones that they made with me were in a hotel.

Senator Marazas, In Chicago?

Marzy. Yes,

Senatior Marras. Thank you.

Senator Corver, Senator Wallop ¢

Senafor Warror, Marty, you say you give some of this money to your
mother, Do you maintain regular contact with your family ?

Marry, Yes; usually when I get ready to go to sleep, I go home.

Senator Warrop. So you aren’t an Illinois native?

Marry. What do you mean by that ?

Senator Warror, I mean, yot don’ live in Illinois, or didn’t?
~ Mazry. Yes; Ilive in Illinois.

Senator WarLor. Marty, what do you plan to do in the future, after
this period is over in your life ?

Mgn'mr. After I finish with this, I plan to go to a trad school. Tt
might be too late then, but I am not particularly intevested in it now.

Senator Warror. Any special kind of trade, or are you just kind of
casting your eye toward the future and thinking that might be some-
thing to-do?

Marry. Well, I was thinking about being a mechanie, or electrician.

Senator WArror. Mr. Chairman, I have no further questions.

Chairman Curver. Senator Percy?

Senator Prroy. Marty, first I want to express appreciation to you
for helping the subcommittee.

Do I understand correctly that you have made a clear-cut decision
in your own mind to change your style of life now and to seek a vo-
cation and earn a living in a perfectly acceptable manner?

Marry. Yes.

Senator Peroy. Could T ask this question, then, Marty ? Do you feel
the need for any kind of assistance from & social worker or a doctor, a
psychiatrist, to help you over the problems that you have had? Do
you have any hangups on this situation and mental concerns that you
would feel the need of counseling to help you rehabilitate yourself now
into an entirely new kind of life? .

Marty. Well, not now. I don’t feel that I need that kind of help
now.

Senator Peroy. Thank you very much, Marty.

Senator Curver. Marty, did you ever know your father?

Marry. No, sir.

Senator Curver. Did you ever know any other relatives?

Marry. I only met one person in my family and that was my

mother’s great uncle.
. Senator Corver. You spoke of the 50 other young people who were
involved in this activity in the area; could you tell us something about
them? Are most of them boys who have run away from their homes
from out of State?

Marty. Some of them are runasways. I don’t know if all of them are
runaways. '

Senator Curver. And did most all of them come from homes similar
to your own, in the sense of not having fathers?
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Mazry. I don’t know abous that, because I never asked them ques-
tions about their homes. , : »
Senator Cunver, Well, Marty, is there anything elss that you would
like to say now to the committes !
Maxry. No. .
Senator Cunver. I think Senator Wallop has one more question for
you‘and we appreciate very much your cooperation this morning.
Marry. All right. ) ‘
Se;mtor Warroe, Maxty, are there any girls down in the Diversey
area :
Martz., Yes, there are a few of them, but not as many as there are

guys. o |

ge‘nator Warror. Do you know any of them ¢

Manty., Yes. ; )

Senator Warror. Are they in any way part of your social life when
you are not working? I mean, do you have parties or do you in any
way associate with each other? '

Marry, Yes, . ,

‘ tSenémtor ‘Warioe. So, you do have friends other than guys on the
street '

Marry. Yes. »

Senator MaTm1as, Marty, I have just one final question. I am not
sure on one thing. How did you get started in this business? Did some-
body suggest it to you or did you just try it out on your own, or just
what happened ? ,

Marry. Y es; someone got me started, a friend of mine.

Senator Marmzas, A friend of yours? )

Mazry, Yes. He got me started after I came to Chicago.

Senator Marexas. How old was that friend ?

Marry. He was 15 or 16. ‘

Senator MaTezas, And you were how old at that time?

Marty. Lwas15. e . ' .

Senator Marmras. So he was just a little older than you? o

Mazrry. Yes. L

Senator Mararas, What were the circumstances under which this
happened?

rrY. What do you mean by circumstances? -

Senator Marmiag, Well, I mean did he just come to yolt and say,

]‘;Let’s g39011t on the street and make some mofisy,” or just what
appened ? : A

Marry. Well, fivst T was a friend and I kmew him for about a month
or so, and he brought me down to the Yankee Doodle on Clark and
Diversey and he explained to me everything that was going on and
what to do and how to do it, and that’s how I got stm'tedf[{e Just filled
mao in on a1l the procedure. ' . o

Senator MaTezas, Did he give you any drugs or any alcohol or any-
thing of that sort? T \

larry. No; he just introduced me to a few of his friends, a few of
his connections, and then I made friends and I just kept going. And
that’s how I got started. °, ‘

Senator Marmras. Marty, I want to join the other members ofthe -

committee in thanking you foi giving this insight and this fivsthand

W
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experience. I think we all want, you to know that if you need help, help
is available, and that there are lots of good things to do with your life,
but you have to get on with it pretty soon. And if you stay on the
streets, I think there is nothing but trouble for you.
Good luck.
, Marry, Thank you, . .
Chairman Curver. Our next witness is Mr. Guy Strait. Mr. Strait is
an inmate of Stateville Prison in Joliet, Ill., where he is serving a 10-
to 20-year sentence for sexual acts with a minor. He was brought here
in response to o request by the subcommittee.

STATEMENT BY GUY STRAIT, STATEVILLE ILLINOIS
PENITENTYARY, JOLIET, ILL.

Senator Curver, Mr, Strait, when were you first taken into custody
at Stateville Prison?

Mr. Srrarr, I have been in custody in Illinois for a little over 13
months. N

Senator Curver, Now, it is our understanding that prior to being
taken into custody, youn conducted a mail order business for certain
materials which was based in San Francisco; is that correct?

M. Strarr. That is correct.

Senator Curver, Would you describe these materials?

Mr. Strarr, Senator, if I miy, I would like to make a statement be-
fore the committee starts the investigation.

_Senator Curver, Well, before you make any statement, I want to ad-
vise you of your rights. I want te insure that you are aware of your
rights under the Constitution.

Mr, Strarr. T am aware of them.

_Senator Curver. And are you aware of the rules of the committee
which permit you to be accompanied by a lawyer.

Mr., Strarr. I asked my lawyer to come, or at least the warden was
supposed to have called my attorney to ask him to be here, becanse he
was very disturbed about thearticle that was in the Tribune.

Senator Cunver. Well, you do understand that you have s right tobe
accompanied by a lawyer on this occasion, and to exereise your rights
under the fifth amendment not to incriminate yourself. Do you under-
stand that?

Mr, Stra, Yes,

Senator CuLver. And you understand that if you waive that right,
to }ae ?nccompa,nied by a lawyer, that is & voluntary saiver of that
right

My, Strarr. If my lawyer shows up, X would like for him to sit by my
side, but he won’t have 4 hell of g lot to say about what I say.

Senator Couryer. In the event he doesn’ appear?

My, Strarr. I will go ahead.

Senator Conver. You ave appearing here voluntarily and you waive
vour right to counsel on this occasion, is that correct?

Mr, Strarr., I do not waive my right to stop answering questions.

. Efon%mtor Curver. Do you waive your right to have counsel with you
oday ?

MK Srraxr, Yes.
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Senator Curver. Would you stand and be sworn ?

Do you want to raise your vight hand ? Do you want to state that the
testimony that you areabout to give to the committes will be the whole
truth and nothing but the truth so help you God?

My, Srrarr. The testimony I am going to give to the committes is -

the truth and the whole truth, so help me God.

Senator Curver, You may be seated,

Now, Mr. Strait, it is our understanding that prior to being taken
into custody, you conducted a mail order business for certain materials
which was based in San Francisco, is that correct?

Mr. Syrarr, Approximately 3 years prior to being taken into ens-

. tody, I did, yes.

Senator Corver, Would you deseriboe these materials? Were these
films or books or magazinesg,

My, Strarr. All three. .
Stannqtor Curvr. Did you send these materials throughout the United

LS ¢

Mr. Srrarr. X will have to ask the fifth amendment-on that one.
thSﬁmtor Curver. You invoke the fifth amendment in response to

a

Mr. Strarr. Yes.

Senator Curver. Did you ever use the 1.8, mails?

My, Strayz, I will have to invoke the fifth amendinent.

Senator Curver. Where did you obtain these materials?

Mr, Straxt, Various and sundry places.

Senator Curyer. Could you be specific? : .

Mr, Strazr, I have produced some of it. Some of it I bonght in Los
Angeles. Some of it I bought in New York., . ,

Senator Curvee. You suy you did produce some of them yourself?

Mr. Strarr, Yes.

Senator Curver. How many films did you producef

Mr, Srrarr. I think the committee has to make a differentiation be-

tween production and releage. There is a vital difference. Release, pos-

sibly I think around 60.
Senator Curver. Around 60%
Mr. Srrarr, Right. -
Senator Covver. And how many did you actually produce?
M, Srrarr. I would say possibly 25,
'Senator Curver. And how do you make the distinction between theé
one and the other? ) . .
Mr. Strarr. Production is what these pedple are doing. Releasing
is what you do when you prepare it for sple.
Senator Cunver. Now, did you produce these yourself or in co-
operation with others$
Mr. Strare. You mean the physical act of production?
Senator Corver. Yes, the physical act of production.
Mr. Serarr, You mean as far as film developing and so forth$
Senator Curver. Yes
My, Strarn, Certainly. )
Senator Curyer. You did them yoursel£?
My, Srrare, Ob, certainly not.
Senator Corver. No. Then how many others wounld it normally take
to produce the film ¢




24

Mr. Strarr, It takes one cameraman to make a film. Whei the film
is made he has to send it to a laboratory, I don't know how many people
work in the laboratory, but if you talk about how many people ave
necessary to make a film, it is just one.

Senator Curnver, Did you have any lights person to operate the
1i hts?

1. STrATT. Similar to what you have here.

Senator Curyer. So normally when you produce these films, it was
an’ operation -that involved just yourselt in terms of the actual
filming?

Mr. Srrarr. That's right. '

Senator Curver. Now, would you nevertheless consider yourself a
major producer of these materials? - ;

Mr. Strarr. No,

Senator Curver. You chd not consider ‘yomself a ma]m prod.ucel
of these films?

Mur. Strarr. Certainly not.

Sentator Cunver. And yet you talked about  pr oducmg as many as
60 films yourself.

Mr. Strarr, These are loops.

Senator CULVER. These are loops Woulcl you descrlbe the loop for
the record?

My, Strarr. A loop isa 10 to 12 minute film. ; :

Senator Cutver. And so when you speak of pxoducmo ﬁlms, you
are talking about producing those loops, isthat r1n‘htQ

Mr, STRATT. Yes.

Senm‘or Curver. Now, did you ever have occasmn to. sphce those
loops into a larger production?” . B S

Mz Strarr. No.

Senator Corver. Did othiers do tha.t Wlth your ma,i;ermls2

Mr. Strarr. I am sorry, that is correct, I did. R

Senator Corver. You did what?

"Mr. Sirarr. I.did make a larger. productlon, but 1t has notlnn(r to
do with anything the committee would be mvolved iny would be in-
terested in.

Senator Curver. But occasionally those loops would be used and
spliced together to make a larger film?. : .

Mr. Strarr. Not with my lmowled e. :

Senator Curver. Not with your knowledo‘ez Now,: Wlnt would ﬂe
the estimated expense of the production of one of those loops.2 VVlmt
is the overhead in the business? -

1. StRAIT. Zero. : ‘ ’

Senfttor Curver. Vurtuwlly zero, you say ?

Mr. Strarr. Yes. :

Senator Curver. Just the puce of film, your own time and mini-
mun—-— ; .

M. Strarr, Cameras ave rather e*{penswe

Senator Curver. And then what would you sell a ]oop for?

Mr. Strarr. Tt wonld depend, $25 to $50.

Senator Curver. Per copy? :

Mr. Stratr. Per copy. 1, .

Senator Curver. And then how many customers Would you have
normally for one of those loops?

T
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My, Srisrr, I have to explain a little bit. Pornography is a self-
defeating business, The more there is, the fewer you sell. Therefore,
the first one sold very well—I would say up to possibly 500 copies.
The latter ones, 25 to 50 copies. T am sorry I can’t say how many.it will
sell. Tt's like saying how many apples will sell. -

Senator Curver. To your knowledge, ‘a4 the time that you were

engaged in this business, how many othe;: pmducels of these materials

were there?

Mzr. Stratr, Three.

Senator.Curver. In the entue coxmtry?

My, Strarr. Yes.

Senator Curver. Who ave they? Can you riame thém?

Mr. Strarr.” There was Roy Ames.-There was a man by the nwme
of Jerry, whose last name 1 do not kmow. And then there was a
Walter. His nama is similar to the name of this building. Polish name.
- He was operating out of New Jersey, Kunsig or somethlng of that sort.

Senator Curvem. How Would you spell it, to the best of your
recollection? . ; . gy

Mz, STrAIT. K-u—n- -i-g.

Senator Curver. Where was Roy Ames’ base of opexatlon2

Mr. Strarr. Houston. , :

Senator Curyzx. Ishe still there? '

Mr. Strarr. No,sir.: : - : - R

Senator Curver. I he still alive? T ey

Mr, Strarr, He is doing 10 years in Leavenworth L

Senator Curver.- What about Jerry?. - . ‘ b

Mur. Strarr. He is doing 14 vears in. m1son e IR S

“Benator Cutver, And what about the thivd party? = . o
M. Strarz. I have no idea where he is,

Senator Curver.To the best of your: lmowledge, he is sj;;ll in

operation ?
Mr. Strarr, He is still'around. - SRR ] s
Senator Curver, Opera,tmgﬂ . AR
Mr. Strarr: Possibly:. ~ - - ST ‘ g
Senator Curver, But:you do not know his Wherenbouts, Where he
is operating? - -
‘M, Strarr. No. I Would say somewhere in New J ersey, Pennsyl-
vania, Washington-area. < -
Seniator Curver. Did: you .ever put out‘ 8 newsletter durmtr the
periodiof your operatmn? ‘
‘Mr. Srrarr. Yes;Idid. . o ' :
Senator CuLver. Could you descmbe the newsletter, Whab ‘it
contained? = 7 ¢
¢+ Mr. Strarr, Oh, it it were bemO' Wmtten boda,y 1t Would pi'obably
be covering this meetmg, this hearmg =
Senator Curver. Let’s desgribe the one that yau used to put out. What
was the nature of its content? -
* Mr: Serarr. That is difficaltto recall afteréyears v e
Senator Corven, You were the author, Weren’tyou@ ® S
- Mr. Srrarr. Yes. - S
‘Senator Curver. You had pnde in your Work%
Mr, Sararr, Yes. SRERALNAE
Senator CoLver. Well, can’t you recall what 1t Was?

@
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Mr. Strarr. T have written, oh, I would say roughly, 10,000 pages in
my lifetime. I can’tremember. o

Senator Curver. Just give us a description, if you would, of the
average newsletter. .

Mr. Strarr. It had nothing to do with sex, if that is what you mean.

Senator Curyrzr. Who did the newsletter go to?

Mr, Strarr, To my customers.
~ Senator Curver. And who were the customers.

Mz. Strarr. People just like people here.

Senator Cunver, What was the subject matter of the newsletter?

Mr. Strarr. Politics is the primary factor.

Senator Curver. It didn’t have any sexual content at all?

Mr. Strarr. It had no sex, no prurient content, certainly not.

Senator Curver. Did it have a catalog?

Mr. Strarr, It had a catalog. )

Senator Curver. Did it advertise the availability of films?

Moy. Strarr. Yes, it did.

Senator Curver. What was the nature of those films that it adver-
tised, the availability?

My, Strarr. Prurient films. s

Senator CurLver. So it had something to do with regard to sex?

Mzr. StrarT. You said the newsletter, Senator.

Senator Corver. This information was not contained in the news-
letter at all? ' :

Mr. Strarr. Certainly.

Senator Curver. Was it attached to the newsletter?
. Mz, Strarr. It was put in the same envelone.

I am not trying to be difficult, but they were two separate and dis-
tinet things. - : . :

Senator Curver. It was placed in the same envelope?

Mr. StrarT. Oh, yes.

Senstor Curver. And to the same customer list?

Mpr. STrATIT, Yes. /) ;

Senator Curver, How many customers were on the list?

Mr, Stratr. I at some time had asmany as 1,200.

Senator Curver..How did a person become a subscriber ¢ ;

Mr. Strarr. He would write me a letter saying that he was interested

in buying materials. I would send him back a letter together with

8 form wherein he would have to swear that he was not a police of-
ficer or o member of the Communist Party and that he was over 21
years of age and so forth and so on. And he would describe the type
of materials that he wanted. ,

If it looked like it was a police officer, or something of the sort
then—he had to send a dollar back with it—I would put the dollar
in my pocket and I would throw the application away, =~ - .

Senator ‘CuLver. How did he obtain your name in, the first place?

Mr, Strarr. Word of mouth. / :

Senator Curver. And agiin what was your ( aximum circulation ?

Mr. -Strarr. 1,200-to. 1,300 would be the tery tops. When I was
arrested in Los Angeles, my mailing list had eXactly 942 names on it,
contrary to what Mr. Martin has testified that I had 50,000 names on
the mailing list. It was 949. R : S
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Senator Curver. Is it true that the customers could by checking a

card express the sexual preferences that they had ¢

Mr. Srrarr. Yes,

Senator Corver. Could you be more specific as to the kind of alter-
natives that you listed on your card?

Mr. Strarr. Some of them are qluite ridiculous. He could specify
ity, whether he was interested in

whether he was interested in bestia
geriatrics, whether he was interested in almost any of the fetishes or
the perversions that are normally called in the behavior fields,

Senator CoLver. Senator Mathias? ' ‘

.. Mr. Strarr. Senator, I still have not been allowed to make my
statement, . ;

Senator Curver. We will afford you an opportunity to make your
statement after the questioning. ‘

Senator Mareras, Mr. Strait, you-were familiar with the market in
pornography ¢ B

Mr. StrATT, Yes.

Senator Marazas. You say that the law of supply and demand op-
erates very effectively in that market?

Mr, Strarr, Yes, sir.

'S?;lagor MaTaras. When did you first become familiar with that
market ‘

Mr. Sxraxr. I would have to say somewhere from 15 to 20 years ago.

Senator MaTexas. At that time were most of the materials avail-
allole pré"oduced in the United States or were they imported from other

aces? ,

P Mr. Stoarr, There wagvery little matorial available, -

Senator MaTazAs. Where did it originate? Did it originate in this
countrg or did it originate in other countries?

Mr. STrarT. You are taking me back a long way.

I think it originated in this country, yes. , .

Senator Maratas. You think the production has been going on for
15 or 20 years?

Mr. Strarr. Of pornography in this country? I would say 200
years. '
Senator Mararas. I am talking about films, ‘

Mr. Strarr. Not films, natur 1;;

Senator Matrxas. And other photographic materials.

Mr. Strarr, I still maintain, Senator, that Mr. Jeflerson did not ex-
clude pornography from the first amendment. Only our later Govern-
ment did that. ~

Senator Mata1AS. Now, when did you first start producing yoursel£?

Mr. Strarr. Pornography, or what? :

Senator MaTaIAS, Films. : '

Mr. Strarr, Films, I would say about 1969. But I don’t want to be—
a year one way or the other—— o

Senator MaTm1as. We won'’t hold you to the exact day. . =~ @

‘Mr. Strarr. This is an estimate. : e

Senator MaTaras. When you began to produce movies, how did-you
recruit the actors? e ‘ C '

Mr. Strarr, I would say that that is the smallest problem.

Senator Matexas. The smallest problem ¢ o
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My, Strarr, The committee might be very disturbed to find out that
there are a multitude of people who are willing to jump in front of a
camera, as these people will tell you, with or without their clothes on.
It has-very little bearing on it. Governmental attitudes toward smut
as opposed to the popular attitude toward smut are very far apart.

Recruit, I think that is a bad word to use. You have to say how did T
beat them away from my door. At first I would—people would come up
to my place'and I would photograph them merely because I felt sorry
for them. Lwould run three or four rolls of film. o i

Senator MATmras. You felt sorry for them? Did you pay them any-
thing for. posing? - . : e s
© Mr. STRAIT. §5 or $10. T have thrown away probably 200,000 nega-
tives. . T
‘Senator Marmras. What kind of people were they? :

- Mr. StrAxT, Just about everything that you can deseribe, sir. |

Senator Marturas. Age? « :

Mr. Strarr, Say from 12 to 120, basically. o

Senator Mararas, How did they hear about your activity ¢ -

Mr. StrA1T, Word of mouth, o R

Senator Mazmras. All word of motth ? ' S o

Mr. Srrazr. I recall advertising thap I had materials for sdle, but I
do not ever recall advertising for hodels. - R

. Senator Marmias, So you claim that everybody that you photo-
graphed was & volunteer? ' ‘ R
‘Mr. Srrarr.’ Abgsolutely. - R o
‘Senator Marmras, Did you instruct them? * ‘ DR
Mr. Strarr. I told them I wanted them to do nothing in front 6f a

camera that they didinot ordinarily do,beeauss the stuff shows up on
N SRR Lo i B - X .
¢amera.

Senator Maraias. Now; My, Strait, Thomas Jefferson isn’t here with
us today to expound his views, but youand Lare. ' ' . oo
, Letme ask you this question. Would you agree regardless of how you
interpret the first amendment of the Constitution, the use of children
to.make pornographic films is.out of bounds and is not only damaging
. to those children but it is damaging to our society ? t o
Mr. Strarr. Please define what you mean by children, ©
Senator Marmras, I mean aniyone under16, -~ = .
Mr. Strarr. I will agree with you to 14, and
civilized countries. " oo ! o 4
Seiiator Marmras: You think that the use of 'any children under the
‘age of 14 in a pornographic exhibition for films is not only‘démaging
to those-children but damaging to society? L
" Mr. StrArT. I think the man that does such a thing should be exactly
where I am living, PR R o
‘Senator Marrras, Did you doit? -
Mr. Strarr. 'No. ST S B
Senator MATEIAs. You never engaged any child under the age of 142
Mr. Strarr. I never‘engaged in the photography of a less than an
adolescent person, never. o e e T e
" T would sxy that in many cases 12 years is one thing, 14 years i§ en-
tirely different thing. I wouldn’t agree that all 18-year-olds 'should be
photographed. T certainly would not. I would not'agrée that any per-

so ‘will ;ﬁps‘ﬁ;of the other
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son should be forced or coerced into doing anything pornographic or
even erotic. :

Senator Mamzras. Or lured or entrapped ? '

Mr, Strarr, Right. I would call for the strongest measures against
the use of drugs, force or anything of that sort. I would call for the
strongest measures against anyone who abuses children, I have spent
all of my fortune and I have made one and all of my lifefichting for
the rights of juveniles, and I stand by it. I stand in very bad shoes at
the present time to talle about it, but this country, I don’t believe, gives
s, damn about their juveniles. I thirk it is proved day after day that
the cities, the States and Federal Government does not care at all, The
cities, the States and the Federal Government has talen due process of
law away from them. They have denied them everiylr right of citizenship,
yet you hear people talking about protecting the children. s

You are going to hear today 2 men who can prevent the rape of at
least 40 to 50 boys tonight, and they will not lift a single finger to stop
it. So don’t talk to me about the interests of juvenile children, I donw’t
believe it. :

Senator MaTeTas, Thank you.

Senator Curver. Senator Wallop ? , :

Senator Warror. Mr., Strait, do you feel that your activities were
harmful to society ? ' o B

Mr. Serarr. I wish it were possible for me to bring some 40 children
that I have raised into this meeting, to prove to you whether or not
they have been harmful. .

Senator Warror. Were they raised in an environment where their

‘sexual activities were photographed ¢

1 ) R

it.
Senator Warroe. But they knew it existed ?
M. Strarr, They knew it existed, certainly. )

Senator Warror. I am not talking about your activities with those
children. Do you feel that your activitiss were harmful to society?
Mz, Strarr. No, sir, : ‘

- Senator Warror. ' Were they beneficial?
Mr, Strarr, Yes, sir, ) «
Senator Warror. In what way? ‘
Mz, Strarr. I would just have to say that the House committee

«. spoke to a Mr, Martin in Los Angeles. He has been investigating my
activities for the last 5 to-10 years. He has yet to find one of the people

who ‘were. involved with me that has suffered harm. He says that he
has interviewed 50,000 children. I don’t believe him, by the way.
Senator Warror. My question was, do you believe that your activi-
ties were beneficial and not harmful to society? Claiming that they
were beneficial is scarcely—— ‘
Mz, Strarr. I would hate tosay that I did no good inmy life. Iwould
hate to make that statement. _
Senator Warror, What did you do before you got into the business
of producing these loops? ' , B
Mz Srrarr, There is a period of time in my life there where I was
involved in some publications, some civil rights activities, =

99-178—78——38
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Senator Warror. Gay liberation civil rights? : o

Mr. Strarr. No. I don’t believe in that particular type of civil rights.
I think that we all are equal and I am no more interested in this man’s
rights than I am interested in my rights. So I think President Carter
puts it right when he talks about human rights. Gay rights if you
want, yes. I think that they should have an opportunity to engage in
whatever sex that they wish so long as they do not harm others.

I wrote in 1953, I believe it was, I published a small book called The
Right to Go to Hell, wherein I said that I believe a man has the right
to go to hell or heaven, whichever he chooses, at whatever speed he
wishes, so long as he does not take anybody with him by force.

Senator Warror. Did you know what you were doing was illegal ?

M. Strarr. The Supreme Court didn’t say so.

Senator Warror. Well, somebody has.

Mz, Srrarr. I am not here in Illinois as a result of any filming, on
the Tecord. And if I were to offer my brief to the three Senators and
if they found me guilty, I would withdraw my appeal. - v

Senator Warror. But with regard to the activities of filming and
making these loops, did you know that that was illegal

Myr. Strarr. It was not illegal at the time, sir.

" Senator Warror. So it was legal? '
Mr, Strarr. Sir?
~ Senator WarLor. You are claiming that it was legal?

Mr. Strarr. At the tine, yes.

Senator Wartoe. And there were minors involved ?
© Mz, Strarr. Yes. ‘ '

Oh, I see what you are saying. The State law rather than the
Federal. = ;

Senator Warroe. State or Federal?

Mr. Strarr. No, at that time it wag legal, that was before Mr. Bur-
ger’s Court made its decision. You will have to remember, gentlemen,
that T haven’t had anything to do with the pornographic business
involved for 4 years. ' ' ‘

Senator Warror. Well, I guess I cannot understand how you draw
the distinction that what you were doing with children was in any
way beneficial to them or beneficial to-—- f

Mr. Strazr, It might have been beneficial, yes.

Senator WaLLOP. ﬁ; might have been beneficial ¢

Mr. Serarr. It might have been beneficial, yes. o

Senator Warror. How could it have been ? Would you describe that?
- Mr. Stratr. In the behavioral sciences, contrary to Dr. Densen-
Gerber who seems to get around so much, hiding sex relations is far
more’ detrimental than bringing them out in the open. I think any
behavioral scientist would agree with me on that. I do not have any
single person that I had anything to do with who has ended up in any
sort of a mental institution or has ended up in a penal institution.

Senator Warror, Are they not trapped by guilt and do they not live
troubled, unhappy lives? Just because they are not in institutions does
not mean that there are beneficial results from—

Mr. SrrarT. Are ‘you speaking of being traumatized ? T doubt it.

Senator Warzoe. Do you think it a normal thing for a 14-year-old
boy to be with a 50-year-old man and be filmed ?
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.. Mx. Strarr. I am sorry, sir, that was never filmed or offered for sale
by anything that I had ever anything to do with. Always peer groups.
Never anything beyond peer groups. - : SR
Senator Warror. OK. You think that it is normal for 14-year-old
boys to be filmed and have their activities displayed to the world ?
Mz, Strarr. If you would read the book that Kinsey wrote, I think
you will find that he backs me up. ‘ ~
Senator Warrop. Do you think that it was beneficial to them for you
to photograph them ? : ‘
Mr. Strarr, I don’t think it was harmful. :
Senator Watroe. Mr. Chairman, I haveno further questions.

Senator CuLver. Mr. Strait, concerning these films that you have - -

produced over the years, what was the Breakdown in terms of the
kind of firm, for example, boys, boy-girl, adult, of the total number of
films you produced? What was the percentage of films involving
adult conduct and activity ? :

Mr. Strarr. Mr. Rapp of the subcommittee staff aslked. me that ques-
tion and I have been trying to pin it down more in my mind. =
- I will be honest. I couldn’t say, other than just say half and hialf,
Ireally couldn’t say. , : ‘

- Senator Curvzr, Half adult?

Mr, Strarr. Yes, = T

Senator Corver. What about the other half? Did that involve boys
or boy-girl? ' o ' =

Mr. Strarr. Boy-girl, boy-boy, yes. Girl-girl. -~ - = ‘
ﬁISex%ator Curver. Both? Is there any breakdown on that in terms of

ms? n

Senator Curver, What was the profile of a typical model that you
had ? What kind of background? You mentioned the relative ease with
which you found- people willing to lend themselves to this kind of -
activity. Was there any general profile of the young person involved?

Mzr. Strarr. Yes. I want to be sure and put this exactly correct, be-
cause the Tribune misquoted me so badly. There are two types and
very broad types of juveniles who are available to be photographed.

The first type comes from what is calléd the classic broken home.
But being from a broken home has no particular guarantee that that is
where they will go. : B :

The other one comes from the home where the father didn’t have time
to be with his son. He may have thought he loved him dearly and maybe
every month he took him to a ball game to impress his son with how
much he was sacrificing to see that his son grew up normally. - .

So you have to say that there were the sons and the daughters of
those men who had worked so hard in their young married life but
thev didn’thave time to be a father.

Money has no bearing on it. I haveset to see anybody who would -

et in front of a camera for money. Money was part of it because ego
is the primary reason that a man jumps in front of a camera, a boy,
a girly a woman, regardless. If they haven’t been appreciated by their
parents. They would love to be appreciated by someone. So money is
strictly secondary. .

I made enough money from writing, from various publishing ven-

Mz, Strarz No, o lot-of water lias gone nnder thie bridge since then.
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tures and so forth where I could give a lot of things away. I did. Never
for anything but merely because I wanted to give. ‘

The committee might believe that you are sitting in front of a sex
fiend or at least an ex-sex fiend. Quite the contrary. I think you can
find that most of the pornographers, most of the pornographic photog-
raphers are primarily asexual. They have very little sex drive. There-
tore they can be a photographer.

Senator Curver. Would you estimate the annual dollar volume in
the industry today ¢ Do you have any estimate on that?

Mr, Strarr. Ihave heard that it is 11 percent. And I think that is
like going down here to Oak Street Beach and determining that Oak
Street Beach has 11 percent of the sand in the world. As I remember, I
am sorry, Oak Street Beach is concrete. Belmont.

Senator Curver. Now, Mr. Strait, you indicated that you had a
statement to malke. We have some time constraints here. I want to as-
sure you that we can make your statement in its entirety a part of the
record. If you would like to give some of it, we have about 5 minutes
on our witness schedule left, if we are going to accommodate all the
witnesses we planned today. So if you want to give some of it or sub-
mit the whole thing for the record.

Mz, Strarr, I hope to give this first. I will read it the way it is writ-
ten. I had hoped to give the committes copies, but it is rather difficult
to type where I live,

Senator Curver. You may proceed.

Mr. Strarr. I know what Daniel might have felt like when he looked
at the lions, but I welcome the opportunity to say that many things
that have been testified to before this committee have been untrue. Un-
fortunately, I have nothing to lose, ab least not much; by telling the
truth. Some things I cannot tell, for to do so would take from me the
only thing I do have left. ‘

Senator Curver. You are fearful of your life if you would tell ail
you know about this matter, is that what you are saying ?

My, Strarr. Hell, I am fearful of my life anyhow, Senator, from
merely appearing here. I am fearful of my life because I gave an inter-
view to a Mr. Bliss and a. Miss Michael Sneed of the Tribune where
my name was not to be used, and they used my name and my addvess.
And certainly my fear is not ungrounded when the Captain of Secu-
riby called down and had the Sergeant come over to check to see if
everything was all right with me. Certainly my fears are not un-
grounded. ,

The headline for the Tribune article said that I had only one regret,
that I was caught. And that is untrue. T said that my one regret was
that I was tried and convicted in the State of Illinois for I am accus-
tomed to more civilized society. ' '

I would have the committee kn¢w. that pederasty has been around
for a long long time, both in the classical sense and in a sexual sense.
The classical sense should be between an adult and a child. Neverthe-
less, Chicago and possibly the couhtry is in debt to the Chicago Tribune
for rediscovering pederasty. Pederasty has absolutely no relation to
homosexuality. In fact, it is the antithesis to homosexuality, but
neither the police, the newspapers nor in fact the public cares to have
their prejudices subjected to serutiny. -




33

- T recall telling Officer Martin of Log Angeles, who has testified be-
fore the House committee, that I loved my pet, which happened to be
a white sheep gibbon. The next time I saw & police report from Los
Angeles, I was accused of bestiality. / e

I'would te]l the committee that a gibbon is the sma;]%st’ of the sheep
family, weighing some 20 pounds. . ! ,

I have, as I told the counsel, many reservations about the sincerity of
this committee. I certainly know that the Governor, the mayor, are
not sincere about being disturbed about the juvenile delingeney, If the
committee is interested in the sexual abuse of minors, I suggest they
adjourn these meetings and go down to a place called St. Charles,
here in Illinois, that is called the sissy factory of the world. Rape is
the rule, not the exception.

Of course the juvenile divisiont is as successful a coverup as the
adult division. This committes wonld see nothing. ‘

I have considerable respect for President Carter, but it is ridiculous
to hear him talking about human rights in South Africa, East Ger-
many, and Russia when the minors in this country are treated worse
than lepers in their own country. - ’ »

Only recéently has the court held that a minor must have legal coun-
sel before he is committed to a mental institution.

Here in Illinois & minor can live under one jurisdiction but then be
hauled before the court and tried as an adult. This is on the face, ex
post facto, unless Latin haslost its meaning. - :

I have no desire to cause any trouble for those engaged in the pro-
duction and distribution of pornography. I think pornography has
a worthwhile place in the American family. I certainly believe that
Mr, Jefferson would agres with me. After o lifetime of fighting book
burners, I cannot bring myself to join hands with them regardless
what the cause. : :

The committes said you will say, we are not interested in this. But I
am saying that the committes coming here, plus the very convenient
drive aginst pornography, has cl’oseg down bookstores in the city of
SC!élica.go that have as much right to operate as does the Baptist Boolk

ore. : :

I have seen on my television set a woman who claims to be a psy-
chiatrist rave and rant about child porno and she holds up-#*copy of
the book “Show Me,” and I would tell the committes that the book
“Show Me” is a translation of a sex education book that is given to
the seventh grade in the schools in Germany. She showed copies of a
thing called “Moppets” that has been tried by the courts in Tos An-
geles and found nonobscene, The committee will hear that such things
are ruining the legitimate theater in New York on 42d Street. And I
will tell them that legitimate theater was run out of 42d Street many
years ago because the pimps and the whores kept congregating
around it, ,

I have heard for years how the Mafia is involved in the production
and distribution of pornography. T know only one Italian in the
business, -and his firm absolutely will not handle hardeore materials,
nor will they handle what is called kiddie porno. 3

Others in the business who are Greek, Italian, Irish, but predomi-
nantly Jewish. But I hardly think ethnies have anything to do with
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it. But in this country it has long been the practice to blame everything
on either floods or droughts, or on the Mafia or on the Communists.
The legislature can pass laws until hell freezes over and they
usually do about election time, but the committee will be better served
if they engage in sex education in a large dose.
Because I still believe that if T know the truth, it will set me free.
Senator Curver. Thank you. Thank you very much, Mr, Strait.
Our next witness is Mr., Gerald 8. Richards, an inmate of the Jack-
son State Prison, Mich.

, STATEMENT OF GERALD 8. RICHARDS, JACKSON STATE PRISON,
JACKSON, MICH.

Senator Curver. Mr. Richards, would you please stand ?

Mz. Richards, I want to assure you that you do have certain rights
on the occasion of your appearance here today, and I want to make
sure that you are aware of those rights, under the Constitution and the
rules of the committee. : .,

First is the right to be acompanied by a lawyer. And second, you
have the right to refuse to answer any question under the fifth amend-
ment which you may feel could possibly ineriminate you.

Hive those rights all been explained to you?.

M, Rrcirarps. Yes. ‘

Senator Curver. So you appear here voluntarily.

M. Ricuarps. Yes. ' .

Senator Curver. And you waive your right to counsel on this oc-
casion ; is that correct? :

.Mz. Ricraros, Yes.

Senator Curver. And you also know you have the right fo invoke
the fifth amendment if you do not wish to answer any question; do
you understand that? , ‘

Mz, Rrciarps. Yes. '

. Senator Corver. Would you raise your right hand please, and do
you solemnly swear that the testimony that you are about to give
will be the whole truth and nothing but the truth so help you God?

Mr. Rromarps. Yes. :

Senator Curver, You may be seated, Mr. Richards.

M. Richards, where are you from? ‘

M. Ricarps. Port Fluron, Mich.

Senator Cunver. How big is Port Huron ¢

M. Ricuaros. About 35,000 or 40,000 people. -

Senator Curver. And where are younow, which prison ?

Mr. Ricmarpg, I am incarcerated in the State Prison of Southern
Michigan,

Senator Cur.ver. On what charges were you convicted ?

My, Ricranps, Criminal sexual conduct of the first degree,

Senator Curnver. How did you plead to those charges ?

Mr, Ricuarps. Guilty. _ . .

Senator Curver. Mr. Richards, how did you first get involved in
the pornography business?

My, Ricmaros. My first contact was when I was going to college.
I worked nights in an adult bookstore. And that was my first connec-




tion with pornography. I worked there for 214 years from September
1969 to March 1972, and that is where I made initial contacts and
different types of connections with the pornography business.

I was married at the time, and I am still married, but I was sapport-
ing my family there and working part time on weekends doing hotel
anditing work. :

~ Senator Cunver. In what year did you actually begin to produce
child pornography? -

Mz, Ricgaros. % first met 8 young boy in January of 1973 who be-
camo our babysitter and a model. He was 18 or 14 years old and a
neighbor. I filmed him for 2 years but the materigl was not sold. I
first begin to produce semipro boy-porno with this babysitter and
another boy in January of 1975, In the years that followed 1973, my
wife developed serious gynecological problems, and this boy became
a sex substitute in a homosexual relationship that lasted until my az-
rest, My arrest was a charge of a sex get with a 10-year-old model;
however, we were making a film of my boyfriend (15 at the time)
having sex with the 10-yenr-old at the time. I plead guilty to protect
my models and exposure of my affair with my boyfriend, “Matthew.”

Fea was the boy-partner in my operations. .

Senator Curver. Around January of 1975¢ |

Mr, Ricmarps, Yes, o |

Senator Cunver. And for how long a period wers you involved.

flsldfr'.zg{mmnns. Through to about January of-—iwell, about February |
of 9 8. K "

Senator Corver. And what exactly did you do in connectiofy with |
that work? ‘ |

Mr. Ricmarns, I sent out only material cerfain people wanted and |
never mailed any unsolicited pornography or brochures, L |
. Senator Qurver. Would you ex&)lam to the,committee how you ini- ‘
tially svent about getting involved in the production of ¢hild pornog-
raphy films. What were the circumstances? = .

Mr. Riomarps. There were some ads in various magazines for the
type of material that was sought, and I had sccess to material that
I would make available to the feople who wanted it. And as it pro-
gressed, I ran into-a man lexor\ssisted in making places available
where L could film models. As thhe models themselves, I really
only had one who was a fellow thet I had met—a young neighbor
actually, who agreed to pose. . :

Senator Cuorver, How old washe?

Mr. Rromarps. At the time he was, L

Senator Curver. Thirteen or fourteen? .

My, Rromarns. Yes; now, these were not particularly offensive types -
of ﬁ)osing at that time. They were generally physique tyﬁe of posing,
and through the contact with an organizat i I met other men that
wers in the sume type of situstion who had nodels and they would
swap pictures back and forth and I realized kit there was an area

elieve, 13 or 14.

where maybe I could profit by selling more, proflucing more, and this
particnlar person would obtain another model\for me, and that's

}msii:all'y how I started. That’s basically how I gob into it, on a local
ovel. .

Senator Curver. How many models did you have dyerall? @
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" Mr. Riomarps, Between other guys that had boys available, there
could be either rented or traded from in the State and paying to use
their models—I would say that I would have access of 80 models
I could work with.

Senator Curver. Thirty models?

Mr. Rrcuarps. Yes. :

‘Senator Curver, Would those mostly be obtained in the Port Furon
community ?

Mr. Ricmarps. Only about 10. I would think there was only two or
three directly in Port Huron, and the others I got from Pontiac and
the Detroit area, by making arrangements to swap models, .

; Senga.tor Curver, What ages, Mr, Richards, would the models range
rom :

M¥: Ricmarps. Generally, mine were anywhere from 18 to 15. I only
had one youriger who was 10, a former student, introduced at age 8-9
to sex by another Boy Love member from Detroit. :

Senator Curver. Did most of them come from g similar background ¢
. Mr. Bicmaros. Yes; very much so.

- Senator Curyer. And how would you describe that background ?

Mz, Ricmarns. Generally, what I and anyone else that you have seen
getting models would look for would be someone that had a poor fam-
ily background as far as father image in the home. It was part of the
‘whole picture of a model involved. There is no father thers and the
young model looks for the man who ig his friend. The photogm€her,
too, is a father substitute many times. Second, they very seldom have

any kind of a religious or moral background, Third, they meet the

attributes that are required for the business.

Senator Curver. Senator Wallop,

Senator WArLLor. ‘Thank you, Mr, Chairman.

Mr. Richards, you implied that the road to your career in pornog-
raphy started in an adult bookstore.

Mr. Rromanps. Yes, . ‘ -

Senator Warzor. Was it the fact that sexually explicit materials are
generally available in adult bookstores that led you into child pornog-

raphy?

. IIJ\Ir. Rromarns. Well, it is an area. When you said child, I am talk-
ing about basically o particular type of child pornography, which I'd
like to mention later on. These are young boys, and this arvea back in the
early seventies, my involvement really is because when I worked in the
store I did lave a liberal philosophy that anything goes as long as no
one got hurt, and a lot of the people in the business felt the same way.
And when I started baclk there, I retained addresses of various people
that were either advertising or in this field; and filed it away. And the
influence of the bookstore was that I got very good pay for working
there in the evenings, I knew there was “money” in pornography. I
just worked there nights and went to school in the daytime.

My son was about to be born Dee. 8, 1971, and I didn’t want to con-
tinue this adult bookstore business after that, but it was certain obliga-
tions that I had and T realized that if I could get one model to pose,
maybe I could make some money and I did. But what happened was,
when you start dealing with other people, and I am not saying that T
dealt through the mail exclusively, but I am saying sooner or later
they are going to want another model. Before long you have to have
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other models, It is an area that is very specialized. Since then it is not
so specialized because a lot of people ave into it. : :
Bus that’s how L got my influence. My feeling about the thing, was
that I was not involved in anything that was going to change any-
body’s mind. I didn’t think I was harming snyone, as long as they
wanted to go along with it, ; :
Senator Wanror, Did the customers in the bookstores ask for this
and find it unavailable% Is that when you begun to identify the
market ? '
Mr, Ricmarps. It was available back in the late sixties, yes. Bub it
was kept under cover, in fact, I have filed away sample copies of all
this material, but that wasn’t enough for a lot of people, They wanted

more, And they wanted the independent dealers to make gontact

through the papers, because o lot of them are looking to actually meet
thle .rriod.els. That is what they really want to do. The model is just the
yehnicle. ‘

In other words, what you can do is charge so much for a sample of
certain prints, then sell the prints and sooner or later they are going
to want to see the model, They can make more money by using the
model that way, ) , :

Senator Warror. You mentioned the trading of models. Was thers
any resistarice amongst the young models to being traded

Mr. Riomarps. No. The ones that T knew, thera never has been any

type of & force or pressure put on anybody. They either had the pro-
pensity for that invelvement, and T could identify it right away and

utilize that propensity. But, it is true that the organization did philos:.

ophize a lot of techniques and beliefs that they had taught to mem-
bers. That was the best way to go about obtaining models. :

X SR vy | A8
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Benator Wairor, You talk of the OTZUNIZACION. YY 118U 15 v§ Organi-

zation ? , .
Mr. Ricmarps. Well, the main organization in the Unitied States i

an organization called Better Life, which is o philosophieal group. It -

is basically run through the mails, and it is the only organization.

‘Well, there is another one; but this is.the basic one that propheses & ~

real helief. I am not saying that I adhere to this philosophy, because
it ruined my life. But in %)art this was a way that I could use a defense
mechanism within myself to say ; it's all right becanse they are organi-
zing, they want to lec%nlize, and 1f nobody gets hurt it’s all right, That’s
where most of the ads were run for men that wanted photographs, and
where I would run an ad maybe in that espect. .
Senator Warror. Was there profit, moneys being handed out.-in
the exchange of these médels? I get the impression that trading models
ismuch like the trading of baseball players. N ) )
Mr, Riomarps, Yes and no, Soms of them that didn’t care nbout malk-
ing anything, they would just do it as friends. OK? But certainly
there are men that would meke surs that they got something for the
services that they went through the bother to do it.. o
Senator Warror, And who cared for these models? Where did they
live? 'Were you responsible for their well being-when they were upder
your——— ‘ )
Mr. Riomaros, Only if they were one oy two of my own, Yes, I took
cave of them. If they lived in their own homes. But as.I said, a lot of
the ones that I used were fPom other places, )
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. Senator Warror. And the philosophy of this Better Life organi-
zation is that it is all right-as long asnobody is getting hurt?

Mr. Rrcuarps. That really is the concept. I am talking about orga-
nized pederastidg-—they claim they are not bisexuals or homosexuals.
That applies to anything in the field of deviations, you know, in the
pornography business. But more exclusively with them, they believed
in g sort of reliving of an old Dorian Greek philogophy, a belief that
man and boy relationship, mind, body and spirit. It-is a me{ physioal
thing, And they actually wanted to legalize this type of re ‘gﬂtions‘hip.«
Most of the men are amphigenous inverts (passive bisexnals)/ or homo-
sexuals who have misdirected theii attentions toward young boys or
do so because of an inferiority or passivity toward adult relationships.
“Boy Love” thay well be the product of our growing liberal acceptance
of androphilic g’ adult) homosexuality as “near” normalcy in our coun-
try. Homosexuality has never produced children, but it does recruit
them in many and diverse influences. l‘ S
*+ But the point is-that all of the literature is desig{\ed under the guise
that they don’t approve or condone any illegal activity, which istrue
in “print.” But my belief is that there is a causal relationship between
pornography and the sex acts. I had seen it when I was in the book-
store business. I had somebody come in and ask for this particular
literature when we didn®t have it or were out of it and there was at
least @ couple of cases where a gentleman who was an average citizen,
- & teacher, and father of 5 small children, asked for this material, out

of curiosity he said, and then came back months later saying that he
had ohtained a boy. He confided in me because the owners of the busi~
ness-had an agreement that we never talked about the :customers,
naturally, because a lot of them were well-known people and average
citizens in the street. .- - 1 S :

_ Benator Warror. So there is and was in your opinion a causal rela-
tionship between— ’ ' . ~ o

" Mr.Ricmarps. I believe that theory today, I really do, because I
have seen it happen with a lot of kids. I have seen people write to me
over and over again also. They like this particular print that I had
availzble; but now they want to see the model. And naturally I didn’t
make those kinds of arrangements, you know, in every case. If I did—
because, for one thing, I was not particnraly interested in prostitution.

* Senator Wirror. T want to thank you, Mr. Richards.

I'have to leave, and it has nothing to do with you if I get up and
leave the table. ~ :

Thank you, Mr, Chairman.

Senator Marmras. Mr. Richards, your activity in this field, as T un=
derstand it, began as a clerk in a bookstore ? .

Mr. Ricmaros, Assistant to the manager, yes.

*Senator Marmras. Then—

Mr. Ricuarps. Just a minute. I would like to explain the crimes
that I was involved in. The photography itself was absolutely started
after T left the shop, but I had made the initial contacts through
magazines they had published. I don’ want to accuse them of setting
me up in business. They weren’t the people. Ve

Senator Mareras, I'am just interested in your own personal involve-

Lok

ment. You were a clerk in a bookstore which dealt in pornographic

materials?

N
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M. Rromarps. Yes

Senator MaTmzas. Then you began to trfliﬁc on your own in p0111o~ |

graphic films and pictures?
- ~ Mr. RxomArps. Yes, some of those, -
_SenatorMamerse Qeille andmovyies, is that right? .
Mr. Riomarps. Right, Thé very first time I did this was by orderlncr
‘materials from other people and then reselling. . .
- Senator Marmias. Then you proomessed to producln the pictures?
Mr. Rromarns. “ThenI:Eoundamodel right, S ‘

- Senator Marmras. When you found a model?

M. Riomarps, Yes )

Senator Mar Hms I‘Iow did you find that moclel2 :

Mr, Ricuaros. ® found the madel by just commg out rLnd aslnn
the person if he Would model, quite frankly. He agreed to and from
there on in he worked with other models.

Senator MaTrras. Did you have to pay him any substantml amount
‘of inoney ?.

Mr. Ricmanos. ’Q‘o ‘He mwht ohm 'ge other. Juen, but I would help
him, the family, by buying, clothes zmd things because I felt a little
guilty on making money. So that way———

Senator Marerias, How much money dld you mmke on tha,t first ﬁlm ?

Mr, Rrorranps. I couldn’t recall. e

Senator MATHIAS, TVh atisanayverage film? =

" Mr. Ricmaros. I didn’t make a motlon plqture

Senator MarmiAs, Just stills?
~ Mr, Riouagps. Yes.

Senator Marrras, Whet do those stills sell for in the market?

Mr, Ricmarps. Well, through the particulor market area, maybe 12
prints_would, be ma'ybe $10 which isn’t much. But once they are
hooked on it, you get them to order more, like send them a sample and
they will get hooked and: they want more. We do it that way. Pretty
goon you can. ‘use one series of prints over and aver; or else ‘have the
model pose again and then you have to be able to utilize that model
because eventmlly you will expend that model’s potential for malk
money.

Se@nator Maruras. What about movies? What does a movie ﬁlr"ﬁ
eost ¢

Mr. Riczarps. Anywhere from $75 to $200 fora 900-foot reel It de-
pends on the “getion.” Strait’s is strictly hardcore.

| guesses as to what the overall size it is in the country ¢
Mr. Rromarps, Yes, I think that there is a lot of money spent on this
- . type of material. I had been involved in 1t and no one knew I was
working in this field. ;

Senator Marmras. When you say 1o one, you mean——

Mr. Ricuaros. My wife or my famﬂy

Senator Maruiss. Your family and your friends and yom other
business associates?

this type of activity, because I'felt T had broken, & promise that I had

made to get out of the bookstore business before my little boy was

born. He was 214 and T was still working there. )
Senator Marmzas. And who did you make that promise to?

Senator Marrzas. You hgve been in this business. Have you g got any’

Mr. Rrcrarns. I had decided in the fall of 1975 that Ihad to stop
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Mr. Rrcmarps. I made this promise to God that I didn’t feel it was
rlight, and didn’t want my son to be brought up, with me working
there.

Senator Marmzas. But it was all right for other people’s children?

Mz, Rrcmanns. Right. It was all right with anybody else’s kid as
long as I didn’t hurt my boy and my family. :

Senator Maruras. Your son? . ' , _

Mr. Ricmarps. Right. That was my biggest mistake, because T be-
came greedy and T knew tthat T still had to make money and the others
ave willing to go along with it, Then I would try to make more money.
But I didn’% want my boy and my wife to get involved at all, And
when we could afford to move near a school, then I would quit. But
I didn’t do it. Tnstead, for what reason T don’t fully understand,
when my wife lost the last child 30 days before my crime with. the
particular model that T got involved with, I realized then that I had
gone too far. What had happened was the crime was committed be-
fore I was going to film or had filmed this particular group together,
a 10-year old with a 15-year old, and I had an offer from a.man for

.this particular scene, this pacvticular type of activity, this particular
type of age group in action tegether. It would be worth a lot of money
to me and I felt I just sold my morals right, out wt that level because
of my greed in going that far, and T never got the “connection” and
didn’t get paid. ‘

T became rather ill #fterwards and all last summer T had been work-
ing to change my life T was arrested at my doctor’s office, and the
erime had taken place several monthsbefore my arrest.

Senator Marmras. Mr. Richards, how many customers did you have
in this field? ‘

Mi. RiceArps. You mean over a period of & year, a given year?

. Senator Marmzas. In the whole time you were in the pornography
siness. o

Mr. Rromarns, Well, the 2-year period, T would think maybe 600.
They were mostly curiosity seekers, about 10 percent paying buyers
and swappers too, T ended up with Sheldon, Grossman, Keller, and
another. But prostitution and any type of payment went to the boys
themselves. , ‘

Senator Martmras. And the business grew pretty rapidly, right?

Mr. Ricmarps, Yes.

Senator Marmras. Did you have any trouble in selling either stills or
movies? . ,

Mzr. Rrcmarps. Inever had any troubleatall.

Senator Marmas. How widespread do you think the field is across
the country? Did you deal in materials that came from different parts
of the United States? ‘

Mr. Rrcmaros, There are people that you can contact in every
major city, in New Brunswick in the provinces, Ontario, also up in
Canada, '

Senator Marrias, What you are telling the committee is this is a
business which moves back and forth over the States and over inter-

~ national boundaries? ; ;

* 7 Mr. Rromaros. Yes. Also I think what is important is that T am

ene of the numerous what I call individual or small-time operators.

7
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Senator MaTmzas. Can you tell us just a couple of placesthat, where
you _,kn‘i')w of your own lknowledge, that there is production . of
material? ‘ ‘ e

Mr. Riomaros. One has already been closed. T think T told what I
know about:that. ’ : S T

Senator Maruras, Where was that? !

Mr. Riomaros. That was Boys Farm in Tennessee, which sold ras
film to other men. They would bring it to me to process. T am sure
there are other places right now, homes, that men who are in this sort
of scene work in legitimate homes, and T felt that I shouldn’t mention
any particnlar home because—— ‘ . ~

Senator Martrras. Just give us the geographical locations where
these places are located. , )

Mr, Rromarns, OK. Washington State and New York State, possibly
District of Columbia, Nebraska, Yowa, Vermont, California, Penn-
sylvania. Those are a couple of places where there may be homes.
From correspondence and type of material sent to me, they had to be
using legitimate Boy’s Home, infiltrated by “Boy-Lovers”.

Senator Marmras. What about the Washington, D.C. area ? Is there
much activity there? . « :

Mor. Riomarps, Al I know there is that one of the other organiza-
tions that sponsored me, put e up in business, was going to open a
home in Washington, D.C., too. ‘ :

Senator Marrxas. When you say “open a home”, what do you mean
opening a home in Washington ¢ o

Mr. Rrcmarps, Opening up this type of home. A year-and-a-half ago
some people came to me to open, pay for office rentX would continue
to produce materials for them and put them in contact with others in
the business. They were wealthy individuals and I needed the money
:Imd I did everything T could for them, I am guilty of using them, too,

suppose. , ,

Senator Mararas. Were they the ones that were going to open the
home in Washington? ' .

M. RIc}mnDs.QYes, one of them.

Senator Marmras. Do you know if they did open? -

v Mr. Ricmarps. I heard it was opened. The man told me it would be.

Senator Marmras. Is it still open? '

Mr. Rromaros, I don’t know. -

Senator Mararas. Did they actually produce films there?
 My. Rromaros. Not to my knowledge.

Senator Marazas. You don’t know?

Mr. RicmAros. Not for a certainty.

Senator Marras. You think they did ?

Mr. Rrosarps. I assume they could, yes. I am not certain.

. Senator Marsras. Now, Mr. Richards, Port Huron is not a very big
0OWI, ;
My, Rromarps. No.
Senator MaTmras. 40,000 ¢
Mr, Ricmaros, Yes. ,
. Senator Marmras. Bigger than the town I grew up in but it isn’t big
in the sense of a big metropolitan area. Do people pretty much know
what their neighbors are doing in Port Huron ? )
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Mr. Rrorzarps. Yes and no. It isnot a small town.
- Senator MaraTAs. What about the police there? Did you have to go

to a lot of trouble to conceal what you were doing in producing these
pictures? : o

Mr. Ricmarps. No, none whatscever.,

Senator MarTmias, Yoii didn’t have to take extra precautions?

M. Ricmanns. Well, I would say you take precautions but you have
to remember that the crime and the problem and the evil and every-
thing that I got involved in is very simple and easy to get involved in.
The participants and so forth are probably more prevaﬁent today than
it was 10 years ago, but it’s.not that easy to get into it if you want to
make money in pornography. , .

Ihad a girlie studio called Photo Arts studio: I just used girls there
from college. But the funny thing about it is that you can make more
money with young male models. Well, for one thing there is a lot of
competition 1 girls. And you also have a stigma of society, the girl,
But what society doesn’t realize is, you don’t look down upon the boys
going into a shop or the boys going into a studio or this sort of thing.

IfI go to you and you know me and I ask you to take your son ona
camping trip, we don’t question it. But if T want to take your little girl
for 4 nights, you begin to guestion it. What is happening, they are
taking a%ﬁfémtage of the situation for the pederastic trade, the homo-
sextal trade, the bisexual trade, whatever it is. And it can be very
luerative if you promote it and make money,

Senator MaTmras. You say you got; girls from the college? =~

Mr, Riomanns. These were older girls. They weren’t, you know, 14,
15, They were college. _ S o

Senator Marmias. College age. They were, in fact, college students?

Mz, RrcuArps. Yes, There was no prostitution involved.

Senator Marmzas. Just posing? - o

Mr. Rrcmarps. Right. And it was a scheme—not a scheme, I mean a
business, that the man that owned the bookstore set me up in, before I
got into the male models business.

Senator Marazas. Did you pay these girls?

Mr. Ricmarops. I didn’t. They were paid, of course.

Senator Marmras. They were paid? Did they do it for the money or
did theydo it for the kicks? N ‘ .

Mr, Ricmarps. For the money. ‘Well, they were posing, remember.
They weren’t—it wasn’t prostitution. :

Senator Marmras. I understand. Now, let me get back to this ques-
tion of the police in Port Huron. Did you ever have a sense that the
police were active in this field or did you ever feel that they might be

watching you?

M. Ricrarps. T had no reason to.

Senator Marmras. You had no reason to? .

Mr. Rrcearps. Noj I had reason to, but not reason to suspect the
poil}ice, that they were involved in surveillance or anything of that
nature. -.

Senator MarmrAs. As far as you know they didn’t have any surveil-
lance set ap for thiskind of activity? -

* Mr. Rromarps. “There was never any complaint against me filed.
In fact, the charges I was sent, for—— : :

[
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+ Senator Maratas. You were never nervous about the police?

Mr, Rrcmarps, Yes; from my own emotional standpoint, like I say,
after my own particular crime. Up to that point I did go-and seek
help, and that’s what I was doing this summer. I had a suspicion that
maybe at that point I was going to—- BERIERRS

enator Marmias. Let me ask you one more question on this point.
What do you feel the role of the police is in child pornography? Are
they very active? Are they passive? , ‘ L

Mr. Rrgmarps. It is not a matter of police, I don’t believe. The police
cannot—the police as we know the police are powerless really, because
it goes a lot de?er than that. It goes into family structure. It goes
into the U.S. mail, for example, as I believe that 90 percent of the busi-
ness is handled by the U.S. mail, 90 percent, of the contacts; 90 percent
is all done through the U.S. mail. And it is not the policé’s fault, you
Imow. I think that pornography plays a miajor part in it, but I don’t
blame the police or have any animosity toward the police. :

Senator Marmias, Thank you, Mr. Richards. : :

Senator Curver. Mr. Richards, did you know of Guy Strait in the
child pornography business? co

M. Rromarps. I know of him. . :

Senator Curver, Could you name any of his organizations?

Mr. Riomarps. The main one, the only one rezﬁly that I have any
knowledge of is & movie film business.

Seﬁlémtor Corver. What was the name of that, Mr, Richards, do you
reca. : ,

Mzr. Ricmaros. It has now been c¢hangéd. It’s now called ' & F Dis-
tributors, and I don’t remember what the old name was. I don’t know
if he used his own name or not. N\ R .

Senator Curver. Do you know if any of his organizations continue
to operate even though heisnowinprisont - -~ . -

Mr. Rromaros. Oh, yes. That’s the interesting thing is that it was a
1- or 2-month break, where the brochures stopped, ceased: And I hap-
pen to know today that they ave still delivered to the door. - :

Senator Curver: They are still being delivered today, even though
he is in prison ? ‘

Mr. Ricuarns, Yes. I am not saying that the gentleman is running
the business, you know, I really don’t know who is running it, but
the same merchandise is available—the pamphlets wers changed, the
mailbox—post ‘office box number—so it must be the same substation
and»the?lr picked it right up, the same type of brochure, same type of
material. o : o

Senator Curver. Do newsletters from Mr. Strait’s organization still
come to your home address? o : : ‘

Mz, Rromarps. Not to my home address, no, but to a friend that X can
trust, because T'had made & decision to try to change things_jl wanted
that literature for a reason. Not for my own interest, but foi-something
I wanted to do some day. o v

Senator Cunver. Mr. Richards, you observed that we of course are
involved here with a problem that is not simply one of law enforce-
ment. You said that it was more fundamental in its development and
in the reasons for its presence. It appears to be the result of the basic
alienation of a young person from the family. And a result of the.

co
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absence of the love from within the family structure, Do you think this
is the root of the matter and the reason children run away and are
so vulnerable to the people that are involved in this activity and
industry ¢ '

Mr. Ricmarps, Yes. First I would like to say that I am redlly cog-
nizant of criminal fact, because a lot of the men are really using tech-
niques such as desensitizing the child. This is from the literature
published by these people that are in sort of a coordinated effort. And

“that is the very criminal part, that they do desexualize the child. In
other words, preach to the boy to encourage heterosexuality, when he
knows at 13 or 14 he can't perform that function. So then he sub-
consciously will go along with the man, OK., By preaching to the child
that he wants to be straight appearing and everything, the child has
no other recourse but to go along with the man who has then become
his new mentor and new leader and so forth. That’s the criminal part.

The second, yes, the mentor is looking for the boy who doesn’t have
o, father, and doesn’t have those attributes at home. And then of
course the physical qualities that match what they look for. Certainly
one of the things is the church and synagogue and so forth, Anyone
affiliated with those would be in a sense a “no-no.” They don’t want to
get involved with anyone in any type of pornography that has any
morals, really—and if they do, then you are going to have a moral
conflict. . ‘

Senator Curver. You mentioned the network or underground orga-
nization in this pornography business. You mentioned Better Life.
Who are its leaders? :

Mr. Rromaros. The leader is & man named Barry Wright, which may
be an alias. However, an associate told me twice that his real name
was Wayne Smith or some other first name similar to Wayne, I believe,
but cannot be certain. I believe this is the same man who runs the
Mail-O-Matic operations in Rocky Mount. But that’s the name I knew
him by. That’s the name that one of my partners, when I say partner,
a man who was very influential in getting me—helping me get further
involved, mentioned it, that was an alias, But that is the name he uses
in the business. ,

I think that is one of the problems in all the relationships T have
talked about are all people that have been related in some way or
another to this particular movement. I am not talking about the indi-
vidual child molester and so forth. Because one of tlie significant parts
about the Boy Love organizat.dn is they pride themselves. I mean
that they are not aggressive, sadistic, or violent type people. They
have a real deep seated belief, whether you or I believe it or not, that
what they are doing is wholesome, natural, and good for the boy. It
may be, only the point is someone is taking an interest in that kid’s
life that could sway his normal sexual development. But through the
deviants and the type of problems that even I got involved in, it is
self-defeating, because I ended up destroying my own self. And being
a father, it was the last thing I wanted to do. As you said in the
beginning, it was all right as long as my boy didn’t get hurt or my
wife didn’t get hurt, because these kids had these propensities and
most of the people I worked with did have the propensity toward
homosexuality, and what they are doing is actually molding the child’s
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soxual orientation without his own free choice. He loses that inalien-
able right to his own sexual life. DR 2 ,

When he has been preached the gospel of abnormality at this age
it may do permanent damage. If Be wants to become that type of
person later, that is his business. ‘

Senator Cunver. 'Where is Wright located? :

Mr. Riomaros, Their address is a Beverly Hills, Calif,, post office
box. The magazine is printed by the Broad Street Journal in Colorado.

Senator Curver. Who are_the other leaders of Boy Love?

Mr. Rrcmarps. I am not certain who the other leaders are. T under-
stand who may be one or two of the regional directors and the re-
gional representatives are. They had elections a couple of years ago
or were going to appoint men that would scout around the countr;y{
to meet the other BL’s, Now, BL is a code for Boy Love. And that’s
what they call it. And that’s why they all have a number., Of course,
when I placed ads to hear from other people——

I am not saying I dealt, you know, through the mail with them
or reached them exclusively through the mail as a vehicle, but I
am sure you realize that that is the central way that a lot of men that
were dealing or would have been dealing would have made contacts

with that particular unique group. So they all had a number like I -
did, BL 147. Last time I knew, they were in the thousand consecu--

tive number of men in the United States. I suspect and believe that
about 75 percent of them actually are involved with boys. The others
are using the services such as mine to get pictures or to swap pictures
or buy themor to look for models, Or they will write to pornographers
and say, “Well, can I buy the model” or meet the model ¢ Or, “Can he
fly down to my house? I will pay his way.” -

Senator Courver. Who is Francis Sheldon ? ,

Mr, Rricmarns. He was @ friend of mine. He paid for my office. I

believe he was going to help me pay for my boy’s college education

someday.

Senator Cutver. I have heard it gaid that if you want to find the
child pornographers, go where the children are. And you mentioned
the camping. Do you know of child pornographers running homes
or camps for children now? ‘

Mr. Ricmarns. There were some men that wanted to start a camp
and I think thers are peopls that have a lot of money that will pro-
vide that. That is true. But most of the ones I came into contagt
with were just average teachers, Boy Scout leaders, and youth workers.
They belonged to Big Brothers and the Boy Scouts, which, of ¢course,
is a No. 1 area for a Boy Lover to be Working[in that field. I am not
knocking the Boy Scouts of America, because

the name and say this is the organization. I think every organiza-
tion where a teacher works with boys is potential area for “Boy
Lovers.” And if any of these people are true pedophiles, which means
a lover of child, that in itself is not inherently wrong. It has to be
an overt sexual act. Many of the people I talled with never wanted
anything to do with the child. They wanted pictures. Maybe it was
for their own sublimation. That’s one thing some psychiatrists argue.
But I don’tbelieve it now. I believe it is o direct causal relationship
between these people and the pornography.

. 99-178—1 Tt

am trying to tell them.
and tell you that our whole scciety has t¢ be looked at. I can’t drop:
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Senator Curver. Do you know of any adults who show any psy-
chological or sexual disorientation as a result of this kind of exposure
to child abuseé when -they were young? ‘

Mr. Ricmarps. Yes. That’s something that after I got to prison,
I realized I had seen, not in the prison particularly, but in the back-
ground of four prisoners I worked with or became acquainted with
in the natural course of prison life. One young man was telling a fel-
low™worker about a newspaper article on a Boy Scout leader who was
arrested for involvement in pederasty.

Heold in detail how he got involved at age 10 or 11 with a wealthy
architect in his hometown (Traverse City, Mich.) and how the rela-
tionship grew . .. he told how he learned to enjoy it and looked for-
ward to the 10 dollar gift every Saturdjpy when he and his brother
would go to the man’s home to do yard work.

I was eavesdropping but a week later was curious to know if he
was truthful and tricked him into discussing the subject and he
accurately repeated the scenario word for word in every detail. I
felt sorry and hoped I could do something for others to prevant this
in the future. This particular inmate is a young, healthy man, and
good worker and yet got into crime and exhibits sadistic-homosexual
impulses in a kidding-way. He pretends to be kidding about his inter-
ie§tsli_1f1 young boys over and over, yet, he is in prison for the rest of
his life.

The homosexual influences are great. Often they prevent a person
from developing deep interpersonal relationships and think only of
themselves and instant gratification. Many crimes of a ‘nonsexual
nature at all, have homosexual influences as a base. =

On the other hand, soma forms of man/child sexuality may have
its basis also in a childhood:trauma. Not until I was a victim of
sexual abuse and assault in jsil/prison; did I recall thoughts of a
similar childhood incident with a babysitter that I certainly repressed.
To this day, my parents know nothing of the relationship which had
to be around age 8 and through age 10) but-it was the opposite—
not violent—but nothing -the less, it was a shame I successfully
“forgot.” So T mean it has nothing to do with the prison management.

There are, in particular, a couple of cases where I have seen people
who are now adults who are into the same thing who were either
violently attacked or involved in what they call these BL: liaisons
with an adult. I personally know of two or three; and I would not
like to mention names because I don’t think that would interest you.
Some of them are well-known people. : : _

Senator Curver. In view of the problem of the alienation of
young people and their desperate need to be loved, to have their iden-
tity reinforced, to have a sense of self; what can be done, given the
family background, given the cconomic pressures on our society
generally, to help the young peonle who have suffered because of par-
ticipation of pornography? What can society do? What kind of
socinl response can be made by agencies or schools? ,

Mr. Ricumarns, You will find that as many more people arﬁ\ being
arrested or exposed or found out, the child and many parents quite
often will be reluctant to prosecute. What happens is then the child
doesn’t get any counsel, or not very much, because many of the prob-
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Jems happen in the home in the first place. I am not blaming the child,

but it is a 50-50 proposition. I feel that they have to be, in some States.

I think, I am not sure on this, demand a type of therapy for the child
involved, compulsory therapy. And it may be in some étates that go so
far as to treat the child, in & sense if it is a certain age group, because
what has happened in this BL movement which is so tragic for the kids
is that the children are never forced into these things, but are usually
dro;z)ped when secondary sex characteristics begin and the child loses
his “friend.” I am talking about exclusively this BL syndrome in the
country. Not the child molester, which is a different situation alto-
gether. QK¢ : ‘

‘What I am saying is thot they are willingly going along because
they are looking for this, So maybe if their sexual responsibility was
taught—because our level of sexual maturity is lowering, Some soci-
ologists feel that there has been nothing done—in particular about
crimes that X was involved in—and sexual maburity, that is Jowering
to 18, 14, they are becoming more eagerly interested in sexual life.
They are frustrated with the heterosexual unavailability. They ave
looking into filling this need in a man who is g big brother.

Senator Curver. Senator Mathias, do you have any questions?

Is there anything else that you have to say to the committee this
morning, Mr, Richards? Xf not, we wish to expess our appreciation
to you for your appearance here today and your cooperation in terms
of assisting us and achieving o better understanding of the nature of
this .%Eoblem, and in an effort to seek responsible remedies wherever
possible. : :

I Wlezndered if you had any other comment or observation you wish
to make. . ’

Mr, Ricmaros. Though I was involved in immoral activities and
am guilty of the sins and crimes I have attempted to make reparation
for in my penance, I neverever defrauded or hutt anyone through the
mail. I always gave my customers what they wanted and had them
sign statements to that effect.

opposed certain boy-sex schemes I knew about sucli as Father
Bud Vermyle’s Welcome Wagon deal, the political-motives of Guy
Strait and his pushing of sex with very young boys, the “cadet” rackets
of the Oddysy Foundation, -and others..I was “burned” myself in
believing the éhurch of the New Revelation would help my wife and
I get a new home, and all of this and more is accomplished solely
through the U.S. mail, o

No matter what I did, at least T was honest and sincere in my de-
livery of what the “boy lovers” svanted. Now all I want to do is-be
just as open to the American public to help parents and others under-
stand that Sodom sas on the verge of reconstruction here. I know a
13¢ stamp can sexually frustrate a young boy for the rest of his life.

Because of my own wife’s gynecological operations, numerous mis-
carringes and growing frigidity, I -utilized my knowledge of por-
nography markets.and bisexual.involvement with my first model,
neighbor boy, who began to pose for me in 1973. Due to financial
problems I turned to the mail-feund ads in underground papers
-catering to men who liked young boys—rau ads and sold or swapped
photos of my neighbor boy—but'I was loyal to him and gave most

=
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of any money back to him in various ways. He was poor. Later, al-
though I had contact with about 600 correspondents and customers, I
used some of these for data in college themes. I gave away a lot of
materials in an effort to latch on to a very few wealthy men as sup-
porters, They in turn, took advantage of my own passivity and gulli-
bility which I learned from a prison psychologist and ended up just
accepting gifts of telephones, gadgets, and things.

In many respects, my life was ruined by the mail. Through cor-
respondence, I thought I had made contact with men who would sup-
port a real home and/or camp for boys, but they just wanted my
models—and I, in trying to develop a certain type of boy for another

. man, ended up in prison. But I have better work to do now and will

spend my life making a better life for myself and many other people
too. !

Mgy own little son was not a product of the mail, but of Iove. I mus.
make my life better for my son’s sake. I want to die somedgy knowing
T’ve tried to make life better for all boys. . \

Just briefly, that is what happened to my life~—~you mentioned the
police being involved—very simply has happened and is ghing to be
happening to a lot of other people that were very much ac¢epted for
what they are doing. A lot of them weren’t into photography that
I was in before. A lot of them ave just into it for the one or two boys
that they can keep. What I would like to see done is some legislation
so that we can help the children because more and more, as I look back
in the case of the ones that are being arrested you svill find as you said
they were introduced at an early age. We have put them into prisons of
course, and I don’t want to talk about prisons, but there is not really
o rehabilitation there except in one State. So we have a vicious dircle
of the same activity over and over again. Now, it is progressing tolay,
and these boys who grow up with their orientation already in a sénse
fouled up and have a tough time. |

All I can do is pick up the pieces and start over again.

Senator Curver. I want to thank you very much for your appear:

\
W

ance I}e_re, Mr. Richards, and I wish you well in your own personal”
rehabilitation effort. I commend you for your very sincere efforts in

that regard. Thank you, very much.

Qur next witnesses are Mr. Bernard Carey and Mr. Jack Lehman, -

Mr. Carev is the State’s attorney for Cook County. He was first
elected in 1972. He has established a distinguished record as prosecu-
tor and public servant.

And Mr. Lehman is an investigator for the Cool County State’s At-
torney’s Office. e has conducted an extensive investigation into or-
ganized child prostitution.

And however you gentlemen would like to proceed, we are very ap-
preciative of your appearance here today.

STATEMENT OF BERNARD CAREY, STATE'S ATTORNEY FOR COOK
COUNTY, CHICAGO, ILL, AND JACK LEHMAN, INVESTIGATOR,
COOK COUNTY, ILL.

Mr, CArey, Mr. Chairman, I thank you for the opportunity to ap-
pear before this committee today to discuss one of the most outrageous
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and disgusting forms of criminal conduct that I have come across dur-
ing my years of law enfgrecement—the sexual abuse of children.

Ag State’s attorney of Cook County, I am the chief criminal prosseu-
tor of the Nation’s second larvgest jurisdiction, which includes the city
of Chicago and a total population of more than 514 million persons, M;
primary duty is to prosecute those who violate Illinois law within Coo
‘County. '

The phenomenon of child pornography made its first appearance in

_ the Chicago aren approximately 18 months ago in the form of maga-~
~ zines and films sold in local X-rated bookshops. These materials ex-

plicitly depicted actual or simulated sexual acts involving young chil-

dren between the ages of 6 and 14. These acts included sexual inter-
cou1:lse, deviate sexual.conduct as defined by Illinois law, and lewd
conduct.

On the basis of this material, criminal actions were instituted against
five Chicago bookstores under Itlinois’ obscenity law. However, before
the cases could be brought to trial, the State obscenity law was chal-
lenged and declared unconstitutional. Therefore, tho distribution of
this material spread to other areas of Cook County, which resulted in a
nuamber of complaints from the public. s

The Illinois General Assemb]fy is currently considering several pro-
posed obscenity statutes, including one dealing specifically with child
pornography.

In avelated aven, my office initinted an investigation in August 1976,-
into a nationwide scheme in which the homosexual services of young
aen were offered through a program lknown as the Delta Project.
Under this scheme, a variety of newsletters and magazines wore cir-
culated by mail offering the sexual services of o so-called “cadet” for o
fea of $45 plus travel expenses. : ,

Qur investigation indicated that subscription lists totaled hetiveen
385,000 and 45,000 persons from across the Nation,

Senator Curver, This is the Delta Project

Mr. Cargy. Yes. ,

During vavious stages of this investigation, which is still going on,
our office has cooperated with law enforcement agencies in Los Angeles,
Calif.; New Orleans, La.; the FBI, and elsewheve, Their afforts were
directed at local aspects of this prostitution scheme.

Recently, while working in cooperation with the youth division of
the Chicago Police Department, seven persons were arrested in Chi-
cago on various charges including indecent liberties with a child, and
contributing to the delinquency of a minor in connection with porno-
graphic films and a child prostitution ring.

In addition, my office in cooperation with the Chicago Police De-
partment is laying the groundwork for a grand jury investigation
into the producers of child pornography within Cook County. Since
there is no obscenity statute in Illinois at this time, my oflice is operat-
ing under existing laws that prohibit such sexual conduct with
children. . ©

As you can see by this brief summary of the activities of my office,
our experience has been considerable. I have found substantial defi-
ciencies in existing law, both on the State and Federal level.

In order to attack the problems pointed out by the Delta Project
directly, a Federal law is needed to expand the current Mann Act to

h
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prohibit the transportation of males across State lines for immoral
purposes, Through this legislation, the power of the Federal Govern-
ment could be brought directly against this nationwide scheme.

Second, the Federal Government can play o key vole in removing the
profitability from the production, sile and distribution of child por-
nogruphy, Since in all but a very few cases, the actual production of
such explicit material violates existing State laws that protect children
against sexual abuse, I propose that Congress enact a law declaring
stich explicit films and photographs to be contraband material,

As contraband, this material could be seized until a court determines
whether the actual production of the material violated the las. In this
way, those who profit most wonld be directly hit and deterred fronr
the production or distribution of such material.

Again, let me thank you for giving me the opportunity to appear
before this committee. I would be pleased to answer your questions..
. State’s attorney’s investigator Jack Lehman who participated directly
in the Delta Project investigation has also come along to answer
questions. o

Senator Curver, Mr. Lehman, do you have a prepared statement or
do you wish only to respond to questions? ‘

Mr. Lemyraxn. Tam here to respond to questions.

Senator Curver. Mr. Carey, do you believe that the appropriate
approach for a prosecutor of these child pornographers lies with the:
obscenity or child abuse laws, and what specific evidentiary or pro-
cedural problems do you encounter with one or another of those two
approaches? : '

My. Canwy. That is o very complex question,

First of all, I believe that as T mentioned, that to produce thig ma-
terial would violate the laws of most of our States; therefore, it should
not be protected if thay are able to sucessfully smuggle it from one
State to another and aveid any interstate fransportation laws that
become protected somehow under the first amendment. Inasmuch as
it takes a violation of the law to produce this, I think that ought
to be considered contraband. That is what I mean by contraband.
Therefore, the first amendment should not play any role in this. If
someone steals something in Indiana and brings it to Illinois, it is
still stolen property once it arrives in Illinois. So in a sense it is still
a form of contraband, so to speak, and the person with the original
title could always retrieve that praperty. Well, this is a property that
would normally be protected. It is not necessarily the contraband
itself, but it becomes distinguished by the fact that it is a result of
crime. I think possibly in some respects, utilizing or considering chil-
dren, Therefore, it is the most important aspect: of this, should not be
so intertwined in the areas of homosexuality snd/or pornography in
general or obscenity, because that raises many questions which are
clouded by the protection of the first amendment, which I think is
quite important.

I am very zealous of all first amendment rights, but I think in
tho area of child abuse, wo are talking about pre-pubescent children,
that wo ave far removed from the aren of protecting the first amend-
ment of the Constitution, A

Now, vou also have the problems of prostitution, a specific law
regarding obscenity involving the utilizaﬁq\n of children in sexual
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explicit scts which will prasent some prosecutorial problems; inasmuely
as if we could not find the producers of the materinlg or the original
models used in the production. We would have the difficulty of testi
mony in court which could establish the age of the individual uti-
lizing the material, if we set o certain age, and it would be difficult

to do that. We may have to bring in experts, anthropologists and

others who would be able to look nt a picture and give us proper de-
terminations of the age involved. If we set an age limit, howevor,
that is not to sy the problems themselves, should present something
that we don’t think we can overcome. We are willing to accept those
problems because of the outrageous nature of this activity that is
involved. o : :

Senator Curver. You are suggesting that we consider an amend-~
ment to the Mann Aect to include males as well us females?

Mz, Caruy, Yes, minors, male and female, '

Senator Curver, It has also besn suggested that the use of the post-
Civil War Federal statute outlawing all forms of involuntary servis
tude ¢an ;ne effectively employed against child pornogiaphers, Do
you agree = S , :

Mr. Carex. T would sssume from that, I haven’t read that aspect,
but T assume what they are saying thers is that the child would be
too young to give a valid consent and therefore is being pressed into:
service. Well, I suppose that is one approach, but that can be debated
back and forth.quite vigorously, We set the age limit too high, That
would be one that would be very difficult to prosecute. - '

Senator Curver, What about the existing Federal Conspiracy Stat-
utes? Are they an effective tool at all against child pornography?

Mr, Carey. I am sure they are. I am sure thiey would be. As I men-
tioned, we do have some problem of production here in Cool County.
I don’t think it is vast;:I think that most of the material that we have
seen for sale in our hinkstores has been produced in other States or
out of the country in irreign countries. T don’t think that we shounld
look the other way and say that we cannot do anything here. Let us
assume for the moment that none of this material would be produced
here. Do we have an obligation, then, to turn our hends the other way
and say that the first amendment, which we all should zealously guard,
doesn’t protect the jindividuals who are profiteering from this and
therefore encoursging others to produca it. Conspiracy is a very diffi-
cult crime to prove, As to how well any conspiracy laws are enacted
is also difficult to prove and does not solve the problem here, becaunse
if you are trying to enforce g conspiracy lnw in Illinois, the book-
geller’s conspirator would be the producer. But what if your couldn’t
find the producer? o

We would like to remove this material so that we don’t contribute
to the profit taking that encourages further production, which en-
courages further child abuse. ‘

Senator Corver. My, Lehman, it is our understanding that you in-_.

vestigated an operation that is known as the Delta Project,

Mr, Lemsan, Yes, ;o

Senator Curver. Would you describe this project, how it works?

Mr. Lemstay. OK, It is a mail order project. It is operated by a man
named John Norman, who is presently serving time, 4 years and 1 day
in Pontiac, He has a post office box here in Chicago. It is box 5094.
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He sends out material and receives material from other agencies sim-
ilar to his, which invites men to—well, one program is called the Don
program. In this prognam, he invites anyone who-is willing to have a
cadet, which is a young boy between the age of 18.and 19 right in
there, to have him live In his house, he will take—a don should take
one to three cadets to live with him in his house. He would pay 2 fee
of $50 a month for having these cadets live in his house. But at the
same time, these cadets would not only serve him sexually, but would
also—any other members of the Delta Project, which is quite vast,
would contact these dons and he could invite them for a weekend and
these people would in turn pay him for letting them use his facilities,
his house and the youth. And John Norman would get a percentage
of this back. - :

Another program he set up was called the Cross Country program.
In this program, if an individual would like to take & trip to New
‘Orleans but he lives here in Chicago, he would simply pick up the
phone and either John Norman or his associate who is very close to

Jhim in running this operation, Philip Paski, would arrange for him

to have a youth waiting for him to stay with him for a weekend up
in wherever it may be, San Diego, Los Angeles, wherever.

The cross country part of this program died rather quickly, be-
cause John Norman was sentenced back in November 30 of last year.
The Delta Project right now is still in existence here in Chicago and
is still run. However, it is not that widespread at this time because
.John Norman is confined.

John Norman has had similar projects before. He has set up John

Norman Odyssey Foundation out of Dallas, Tex. ¥e has set up the
Conquest Agency out of San Diego, Demalco International out of °

San Diego, and he set up Sex 2 publications out of St. Louis, Mo.
John Norman is up for parole and goes before the board on August
1 of this year and he will be eligible on October 1. Once he is out, I

" wonld definitely say that the operation will go back into full swing,

wwith some new clientele and the same 0ld clientele. He has vast files.
He will probably set up in another city but he will still have his con-
tacts here in Chicago and other parts of the Nation.

Mr. Carey. Wasn’t it true that he ran quite a bit of this project
wwhile he was an inmate of the Cook County Jail? That is also quite
interesting. ‘

Mor. LieanaN. When he was in the Cook County Jail he published a
newsletter called the John Norman Newsletter. This was to get in-
mates to give him money for his cause for setting up these type of
foundations so that he ¢ould get up his bail money to get out on the
outside and get new clientele for his operation. The operation started
here in Chicago in March last year.

Our office had a fraud inwcectigation, and this is what they currently
do. Itisa very hard operation to detect.  ~"=x

Senator Curver, Thank you. R

Senator Mathias? ) A

Senator Marmras., Yes; Mr. Carey, I want to join the chairman
in thanking you and Mr. Lehman for being here.

Mr. Carey. Welcome to Chicago, Senator.

Senator Marmras. It is a great city. I am just sorry we are here

. because of this problem.

-
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In your statement, you say the phenomenon of child pornography
made its first appearance in the Chicago area approximately 18 months
ago in the form of magazines and films sold at local X-rated book-
shops. I think it is important for us to find out whether this is simply
a new perception of an old problem or whether we are dealing heve
with essentially & new problem, and if it is new, we need to know
the cause of it. ‘ : : ‘

Now, in youy statement you said, “It made its appearance 18 months
ago.” Is the committee to believe that this particular vicious and tragic
kind of pornography wasn’t available in Chicago before that time?

My, Carzy. No, I don’t think, Senator, that we would suspect that
that was the case. I'would think that it was probably more under-
ground and sold more under the ¢ounter before that time. I think 18
months ago is the tifne in which we noticed that it was being sold more
openly, blatantly and was more widely available in some bookstores
which had riot handled that type of material previously.

Senator Marmras. Do’ you think that they were j
length of the leash or they were just testing how far they could go?

. Mr, Carey. I think you are correct in that assumption. I think that
is what happened and about that very time was the time that the
Illinois obscenity latw was thought by many to be unconstitutional
and ultimately several months ago, about & year ago, it was declared
unconstitutional. Therefore, the individuals felt more secure in selling
this type of material openly.

- Senator Mars1as: Do you have any information as to whether or not
what was available in ¢} ) @i&ﬁ&ﬁ&-&i@:ﬁi@t@i;ﬁ;@ origin and there is now
o larger domestic prodyiction, or don’t you have any informatio ?

Mr. Carey. Yes; I-do, besed upon my personal experience mfplaw
enforcement, I believe the only type of material that I had ever Sesn™.
in the past always seemed to be'and appeared to be of forelﬁgn origin,
but in the-last 18 months I was talking about there is a proliferation
of whatappear to be more domesti¢ type of material. S

Senator Magkiras. Soyou would suy then what is new in this picture
isnot the traflic itself, but the domestic production? -

Mr, Caruy. I believeso,yes. - - - L -

Senator Maratag. Do you have any idea what the factors were that
brought about the domestic production as opposed to depending on
foreign sources? ceee : ‘ L

My, Carey. No. Well in-Illinois, our own personal experience has
shown obviously the lack of a law at all which would prevent anyone
from enforcing the sale of it. That could have certainly been & factor
here, I don’t really personally know whether this is an_expanding
proposition as far as the numbers of individuals in this country who
are interested in this material. I really have no idea. I think it would
take a greater expert in that ares to give you an opinion on that.

Senator Marmias. What sort of cooperation do you as State’s attor-
ney receive from Federal nuthorities? . L

Mr, Carey, We normally have very excellent cooperation in this
area from Federal anthorities. However, we were sometimes given the
impression that the Federal Government was not including the inter-
state transportation of pornographic material as its No. 1 priority.
That is certainly understandable. I bélieve that that is generally the
feeling in most law enforcement circles today, that pornographic

ust testing the
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material involving consenting adults is not that much of a concern to
the community or to the law enforcement authorities. However, the
appearance ¢f the child abuse in relation to pornographic material is
what has cansed the uproar certainly in our community, and that is the
gpecific issue that T am dealing with here today. 3 .

I would like to separate that entirely from any overall discussion of
obscenity or pornography or homosexuality, I think that we have to
clearly delineate the problem that we feel is one which must be dealt
with Immediately is that utilization of prepubescent children or very
young children in makin§ sexually explicit— ‘

Senator Marmras. I think the committee would share your view.
‘“That is really the reason that we are concerned, urgently concerned, at
the moment. The Judiciary Committee as you know, has had a long
interest in problems of young people generally. In writing the Run-
away Youth Act and the Juvenile Justice Act and other Tegislation,
we sought to deal with those problems. But this problem is so vicious
that it does set itself apart from other problems. :

Let me ask you specifically about the FBI. Are they within the
limits of their responsibilities and authority able to be of any
sgsistance ¢ ‘

Mr. Caruy. 'Well, they certainly have been of assistance as far as
they could go, but with the absence of the provision that I mentioned
within the Mann Act, that would relate to this proposition, they could
be of little help. L o .

Senator Mararas, If the Mann Act is expanded to cover a situation
such as those we have been discussing this morning, do you believe you
could get mare help from the FBI? ‘ ‘

M. Carey. Yes, it would have been applicable certainly to the Delta
Project that we were discussing. o : '

Senator MATwras. How about postal inspectors ? .

Mr, Carey. Well, the postal inspectors’ cooperation has been out-
standing in this area. They have done éxcellent work in the Chicago
area, and they would do everything that would be possible under the
-existing laws again, but I again wonder about the priorities. I am not
criticizing the fact that whatever is determined today to be, obscenity
Itself is not of A-type priority, because I believe that is a common feel-
ing throughout the country. We are talking here about the specific
area where I understand now that they are working feverishly, the
Federal authorities in assistance. They may have been & little slow to
initinte their activities a year and a half ago. - N : ‘

Senator Mareras. Is there any other part of the Federal Establish-

- ment that occurs to you that could be more helpful to you than it is

being? « -

Mr. Carny. Woll, just the Congress, if they could give us laws that
we are talking about that would give us the opportunity to call in the
TFederal authorities where we feel frustrated because of the fact that
we did not oftentimes attack the problem directly because its origin
isn’t here. o

Senator Mareras, That is the reason we are here.

M, Carey. Yes, . )

Senator Marrras. Tell me just one thing further, You mentioned
«cadets in Norman’s program, in your testimony.




b5

What kind of kids are these? .

Mr. Carey. Jack could answer that question better because T think
he was directly involved. . .

Mr. Lpryran. Cadets ave your runaways, kids they met through Boy
Scouts. As I say, John Norman has been around for a long time. He’s

:got a lot of contacts. Fle met a Jot of kids through his contacts and sets

them up in his program.

Senator Marrras, What age groups? , :

Mr. Lemsan. Between 18 and 19, possibly 12. I never ran across
anybody that young. ¥e does once in s while, he goes to schools,
«churches. Basically, what he does is-get a name through his contacts
and he will follow them, He’s never been hurting as far as having
g %plicants for his cadet program. He’s got lots of names. But, he does
a background on them. AR 4 ,

Senator Marmzas. He does a job of selective recruiting?

M. Lismaaw, Very selective, as are his members atgterkthey get in,
T was a member of the project myself. ‘ »

Mr. Carey. I am sorry, maybe you didn’t explain that clearly. It
meeds a little more elaboration.

Mr. Leaman, Once we ran across this thing, I joined the Delta
Project so I could start getting information, making contact. We tried
to make arrangements te have a little party so we could find out how
who these: people are, if -there are in fact young boys involved,
Although we weren’t successful at this time because of John Norman
being sentenced 1 week later—the program was up for grabs at that
Hme. : Sl ' -
Senator MarmzAs. What pr~entage of these cadets end up in some
form of prostitution or exploitation? o

Mz, Lemyan, I wouldn’t want to give you a percentage. I would say
that all of them are used sexually. T would like to read one statement
by John Norman describing himself, “I am a nonviolent person, who
has never found it necessary to force anyone to do anything, but I am
persuasive, and I have a certain charm for young people,” This is how
he sees himself, He was arvested out here in Hlomewood, Flossmoor.
He starts out very slow with these children, shows them love, kind-
ness, doesn’t come on right away with his heavy sexual abuse. That
comes later, after a month or two, after they have actually seen him
as their father figure. He has them 1n his power. ,

Senator Marmzss. When you enrolled as part of the Delta Project,
did you have direct communjeation with him? .

My, Lemarax. T did receive all his newsletters and publications, but
my only communications were with his partner, Phil Paski. That
was over'the telephone. S , S :

- Senator Marrias. I thank you both again. Thank you very much.

Senator Curver Mz Garcy,when.you look at your prosecutorial

arsenal in dealing with this problem at a local level, are you pretty
well limited to the misdemeanor statuts? ‘

M. Carey, Noj under the age of 16 in Illinois if the adult is en-
gaged actually in sexual conduct, we are talking about a felony.

However, we are limited possibly to misdemeanors for the mere-

photographer of individuals,
Senator Curver, That is what I was referring to.

@,
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Mr. Carey. Yes, I am afraid that we would be, We could, in at-
tempting to extend that—which we say do—we may run into some
problems. 3 _

Senator Curver. Mr. Lehman, I heard about John Norman having
lists with 5,000 or even 83,000 names. Could you enlighten us on these

~ lists?

Mr. LermaN. Norman keeps his own files on anyone who will sub-
scribe to him, He has had them for years. He has a system. set up that
he will send them a membership card. The membership card has a
little star on it. It might be red. It might be blue. It changes from time
to time. If it is red, it means he is & member. He gets Norman’s pam-
phlets. If it is blue—I am just throwing out different colors right
now—but if it is blue, that means he not only gets pamphlets, but
he has contacted him by telephone and has shown an interest in mak-
ing arrangements to meet a young individual. Another color is used if
the individual has indeed used a child on occasion for a weekend or
what have you. Another color, final color, would be used if a person
has either set up a dormitory or has an apartment building, and is
letting children stay there between their tours back and forth to the
other individuals. ‘ N

Senator Curver, Can you help us with these numbers? The 5,000
number, 35,000 number, what are we talking about here?

Mr. Leanman. All righit. Through my investigation, I had reason
to contact Lisutenant Xfancock out of the Dallas Police Department.
He related to me when John Norman was arrested out there, they
confiseated 40,000 indéx cards of which all his members of his project
were included.

. %&n@aﬁor MaTmzas, These were the sponsors? These were the adults;
right? ‘

Mr. Lesaan. Yes. These cards were then forwarded to the State
Department in Washington. I have since contacted the State Depart-
ment in Washington to see if I could get a copy of his files, and the files
are no longer there. I don’t know if they ever received them or not.
They just told me that they didn’t have the files.

S%%‘nm;ov Curver, Where does the 5,000 figure come? Is that a differ-
ent list? ,

Mr. Lemaraw. I have never mentioned that figure.

Senator Cuunver. I want to thank you both very much for your
appearance here this morning.

Mr. Carev. Thank you very much for the opportunity. We hope
you enjoy Chicago, anyway, regardless of this distasteful duty.

Senator Cunver. Qur next witnesses that we will bring on together,
I helieve. and hone they are here, are Mr. Bliss and Michael Sneed.

. C]1{\'[1'. Bliss and Miss Sneed, we are very pleased to welcome you here
0 a“r.

Mr. George Bliss is a three-time Pulitzer Prize winner. And his
fellow reporter, Michael Sneed, are both of the Chicago Tribune. They
have carried on & 8-month investigative program of intensely review-
ine the social problem of child pornogranhy and vrostitution in the
Chicago ares and throuchout the United States. This four-part serv-
ice on the problem has been carried in not onlv the Chicago Tribune
but over 200 other newspapers throughout America.
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I think perhaps more than any other single journalistic effort, it
has really been critical the extent to which it has sensitized people
to this problem. It has informed the public as well as public officials
of the nature and magnitude of this very tragic and reprehensible
situation, so we are indebted to you both, not only for your appearance
here but for the other contributions you have already made in this
area and we hope that we will be worthy of sorne of the initiatives you
have undertaken.

STATEMENT OF GEORGE BLISS AND MICHAEL SNEED, REPORTERS,
CHICAGO TRIBUNE, CHICAGO, ILL,

Mz, Brss. Could I volunteer something now ? Because of the last wit-
ness, we can clear up a point for you on the State Department, We
asked the State Department to check into it and they say that they
shredded the 85,000 cards in 1974 because they couldn’t find any use
for them. They didn’t pertain to their department. :

However, Lieutenant Flancock of the Dallas Police, said he gave the
State Department the public and State employees in the c\\rds. The
police thought it would be significant to the State Department, There
was also some information there that some passports were iﬁ ued for
taking a boy across the seas and into another country. And tie other
cards, there are 5,000 cards, were found here when John Nor: \an was
arrested in Homewood. That’s where those 5,000 cards came fiom,

Senator Matmras. Why the State Department? Why didnlt they

send them to the Justice Department ? |

A

Ms. Sneen. Sir, that was a question we brought up, obviously. \\yhen
we asked the State Department before our series ran, specifically’why
this happened, the first (%‘uestion they asked was, “Why us? Why not
the Justice Department?” The State Department took some time to
Investigate and their response to us was yes, that they had indeed re-
ceived the cards, and the information they received with the cards had
been shredded and destroyed. Apparently the reason was because
they chl,ald find no passport fraud violation. That was the response we
received. :

Senator Curver. What was thename?

Mr. Briss. I think it was William Minitz,

Ms. Sxerp, William Minitz,

Senator Curver. What is his official position ?

Ms. Sveep, Legal counselor. -

Senator Curver. These lists are both from Norman; essentially,
the Dallas 85,000 as well as the 5,000 here locally; is that correct?

Ms. SxzEp. Yes, oo "

Senator Curver. Now, you heard the testimony from Mr, Lehman

and are very familiar with his activities. Are there any details for our -
record that you think would be useful? We are going to also submit,

I might say, for the record, your very excellent articles in this area:
But is there anything with regard to the purpose of the Delta Project:
network, the extensive nature of the network, how communication
was conducted, or how many children were involved? 1s there any-
thing that you feel perha%)s would be of value to the comrittes to have
the sense of tl(}is problem

o o a .ﬂ“
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Ms. Sxeep. Yes. Our investigation was nationwide. We traveled all
over the country. ‘ ; .

When I was in Los Angeles talking to police officials there, they
were very familiar with Mr. Norman. I might add that Mr, Strait,
who testified before you today, was very familiar with Mr. Norman.
Mr. Norman has been operating this kind of situation since the fifties.
He went by various names: Evan Goodwin, Allen Hitchcock, John
Shanlks, John Norman, the Odyssey Foundation, Hasting Folgnéatlon,
and Epic International. The Delta Project was set up and in opera-
tioin in Illinois when Mr. Norman was arrested.

Senator CuLver, How many children were involved ¢

Ms. Sxeep. The cards that were found in Dallas were supposed. to be
primarily people who subscribed to his network or part of his net-
worlk. They were also, however, cards that were supposed to have been
cadets. These are hoys that were sent across State lines to service these
dons for whatever purpose: pornography, prostitution, whatever. Tn
Tllinois, the cards—the index cards—not only were dons but they were
in fact cadets. There were hundreds and hundreds of names.

Senator Corver. Could you describe this distribution network, the
names of the major participants, major centers of activity, and the
methods of communication? We know that now four cities, I believe,
have established these formal special task force efforts within their
‘Eolice departments. We understand that most of the major avtivity,

ecause of the nature of the business, is largely centered in large metro-
politan areas. We also know that it is a pervasive problem eTseWhere,
at, least in certain forms. This is evident from today’s testimony.
: Couéc% you give us a sense of major participants, and where it is
ocated ¢ ’

Ms. Swvezp. As far as the Delta Project is concerned, the index cards
listed places all over the country and the world. Apparently the Yukon
Territory was even included in these cards, as well as countries in
Turope. As far as othey organizations are concerned, one of the things
that we discovered was— :

Senator Curver. Excuse me. We have heard of Scandinavian mate-
rials being imported. From what other areas of the world are they
coming? .

Ms. Sneep. Belgium, Countries like Belgium were listed. Other
places in Europe were listed. I helieve the Pﬁilippines was listed. We
know that some of these people who were arrested in New Orleans
for having participated in a Boy Scout operation were wanted
throughout the world on buggering charges. This is not new to them.
These people have been involved in this for a long time,

Now as far as the other thing is concerned, the newsletter service is:
a very effective conduit for these people. The newsletters, that is, the
Broad Street Journal, Better Life Monthly—Better Life, by the way,
is the code word for BL, which stands for Boy Love—and Hermes
magazine, which we discovered to be located here in the Chicago
aren. These journals contain coded, not so coded, and sometimes very
specific advertisements. These advertisements are very important.
First, they put the kind of people who have these beliefs, in touch with
other people who share the same feelings. They also are subscription
conduit for magnzines, pamphlets, whatever, They are also advertise~
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ments for traveling sex shows that might be coded lile: a magice act,
that is, “My assistant and X would like to come visit with you,” I
asked ona such person why tho elaborate codemethodology, and he
told me that subscribers are screened quite heavily. They check the
typewriter that is used to type these letters, the type of paper that
is used, and the amonnt of letters that are sent in. o , .

I said, was it because you worried about the authorities? He said,,
oh, no, “We knew the suthorities had no ides how widespread we
were and how vast we were, We just wanted to make sure that these
people were sincere and had money.” - )

T also might add that on the Delta Project, for instance, Mr, Norman
corresponded with people all over the country. These people all know
each other, They become privy to information that one of the main
people arrested, charged, and convicted in New Orleans was in one
of Mr, Norman’s address books. These people all correspond with
each other. : ) : .

Concerning this farm in Tennessee, I wasn’t privy to the interview
with M. Richards this morning, but Mr. Richards was very familiar
with that operation, ‘

Senator Cunver. What about the extent of the interstate traffic,
international traffic.in young boys or girls, particularly in terms of
some of this sadomasochistic business? There have been reports of
illegal aliens who have been brought in on the west coast. There have
also been suggestions that even in the Houston situation, there were
boys brought in that were subsequently murdered. o

Ms. Simen, Well, in Dallas, for instance, they ware investigating
John Norman as a possible solicitor for these boys that were among
the 27 Boys that were found murdered in Texas.

As far ag Lisutenant Martin in California is concerned, he told us

that there is an operation going on right now in California where
young children are transported from Mexico into the confines of a
car. T am not talking about the trunk of a ear—these cars are specially
constructed to put children inside the body of the car, They are driven
across the border, driven to Los Angeles and the method is to drop
them off in a garage. Then the boys are extracted from the car.
Lieutenant Martin said one of the difficulties in breaking such & ring
was that if in fact their undercover agents did subseribe to such a
child—order such & child—and that child in fact came to California
and suffocated, they would hear no end that they were in fact respon-
gsible for this child’s death. ' ,

Senator Curver. Can you estimate the number of chifilren who he-
come involved in this children pornography situation? I know how
imprecise necessarily this whole track is. :

Mr, Brrss. Hundreds of thousands. We know that., They have no
iden how many are from Illinois or Chicago, but Lieutenant Martin
said there are at lesast 35,000 they know of in Los Angeles, these
runaways are involved—mostly runaways—directly in this ring,

Ms. Sweep. Lieutenant Martin estimates that in Los Angeles alone
about 30,000 children that they know of are involved in prostitution
and pornography. We know through correspondence between. people
that subseribe to these journals and that take these pictures, that they
arve all over. They write to people in Towa, They write to people in
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every State in the Union. I might point out that there is a journal
known as Where the Young Boys Are—Where the Young Ones Are—
published in California. The journal sold for $5 a copy. They sold 70,-
000 copies. This journal does nothing but specifically point out where
you can find young children in every State of the Union, and I might
add in my own State, North Dakota, they certainly found places in
where the journals were found. We checked this out.

‘We know the places in Chicago where children congregate, and in
fact these places are mentioned in this journal. '

Senator Curver. Senator Mathias?

Senator Marnmias. Going back to this list, T am interested why that
list, No. 1, should have been sent to the State Department and, No. 2,
why it should have been destroyed. Did the Dallas police report that
they had kept & copy of it%

Mr. Buiss. No, they did not. I think the list in Dallas was 85,000.
Then there is a list of 10,000. Was that the list of 10,000¢

Ms. Swzep, 5,000,

Mr. Briss, There is list of 10,000 in Homewood. In addition there is
another list of 5,000 which Norman’s lawyer has now. We took it from
another person. So there actually are three lists. ‘

Senator Matmras. Which list went to Washington ?

! Ms. Sweep. The list that went to Washington was the one from Dal-
as. ’ ,

Senator Marmras. The 85,0007

Ms. Swrmep, Estimated between 85,000 and 40,000 names, Mr, Bliss
specificially asked Mr. Hancock if a copy had been kept and his answer
Was'ne%ativa. I find that difficult to believe, but that was the answer we
received. : ‘

Mr. Briss. I might mention that-the States attorneys office has a
specific record of this. Mr. Lehman was on the panel just before vs. He
inquired of Dallas and they have a memo to that effect from the State
Department according to Lieutenant Hancock.

Senator Marmias. While we are mentioning Washington, Mr. Rich-
ards said that among his contacts in this business, there were several

eople who had projected the establishment of what he called a camp
in the Washington, D.C. area, and that he believed they had actually
established such a camp. Did you find any evidence of that in your in-
vestigation ? ,

Ms. S~eep. No, we did not, sir. But that would not be an unusual
modus operandi for such a situation. T don't know whether Mr.
Richards addressed himself to the camp in Michigan, where children
were taken and tested to see if they would fit into the operation. One
of the things that we found very interesting is this. Neighborhood
childrven that were recruited as prospective models might be taken to
a camp by this very nice neighbor who the familytrusted and thought
was a very nice individual. Then a tradeoff would take place in which
another person would have been contacted before the trip. He would
be there at the camp and then the child would he lost sight of ‘for
& while. This man would in effect test him out. If the boy complained
to his parents that in fact something had happened, the nice neighbor
would say, “Gee, that’s just terrible. I didn’t know what happened.
I lost sight of him for a while. I think it’s horrible.” Therefore, no
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proof, He was not involved, He didn’t see the man. He didn’t know
who the man was. It was all a horrible misunderstanding, a horrible
thing had taken place. : ' N '

Senator Mararas. What cities did you cover in your investigation

Ms. Sxeep. 'We went to Los Angeles, New Orleans, Washington,
D.C., contacted—we had contacts al% over the country.

The interesting thing about New York was that with all ithe in-
vestigations they have done, they said that even though they had
succeeded in econfiscating pornographic film that was being processed
there, tthey had no evidence that the films were actnally made in New
York. And I might add that-in February that was the fosting on
which we stood, We had no idea whether in fact it was being produced
in Illinois or whether American children were actually used in child
pornography and ws you probably read in our Tribune series, the
Chicago Police Department did in fact arrvest a pornographer, a script
writer and children that were used in films that were produced here
in Chicago. ~ S

Senator Marmias. Did you find any other locations in the country
where you feel sure that there is production ?

‘Ms. Sneep. Production of——

Senator Marmras, Of films.

Ms. Sweep. Los Angeles, definitely. :

‘Wa know that children in New Orleans were sent to Florida. I don’t
know whether this operation was explained to you. I am sure the Boy
Scout situation was explained. One of the interesting side notes in the
Boy Scout operation in New Orleans was that these ﬁoy Scout leaders,
who specifically came to New Orleans to set up their Boy Scout troop
had, in fact, other plans. They were also voluntary probation officers
who would reactivate files of these children that had been in trouble
with authorities—personally reactivate the files. They would go to the
parents and w‘voul&J say, “I am now in-charge of your son’s case, We
know your child has soma problems. We think that this school environ-
ment 1s what-is really hurting him. We have an excellent opportunity
to send him to another school.” The parents would say, “Well, we can’t
afford this.” He would then say, “Don’t woyry about it. We have schol-
arship funding for such a thing.” These v\")t)ys were actually sent to
Florida. It was a series of six.or seven schools, only one of which, I
might add, was used for this purpose stated by the officer. The boys,
according to Florida and New Orleans authorities, were kept in one
room, where the man who supposedly was one of the owners of the
school stayed, and they were used for sexual and pornographic pur-
poses. The boys told the New Orleans officials that they were given
marijuana, valium, et ceters, to relax, The boys were questioned, ‘FWhy
valium " and they said, “Well, for the pain afterwards.”

Senator Marazas, Let me say as a preface that the Judiciary Com-
mittee has been concerned-a number of years over the problems of run-
away children, We helieve, as Senator Culver said earlier in the hear-
ings, that the number is very high, Nobody knows precisely, but it may
run into the hundreds of thousands. Estimates go ds high as a million
children who are runaways or have been runaways at some time in
their life. Flave you been able to make any correlation between exploi-
tation of children, either boys or girls, and the fact that they may at
some time in their lives have been runasways?

99-178-~T77. 5
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Ms. Sneep, Yes. Lieutenant Martin in California had a very inter-
esting quote that he used when he testified the other day. That is that
children run sway. He estimates about 1 million & year. And thousands
of them flowed to the New Orleans area—I mean to the Los Angeles
aren or the New Orleans area—because its warm conditions are condu-
cive to what they want and money is available. Licutenant Martin
asks, How do they make their money? They pull up their skirts or
they pull down their pants. The money is theve. It is very readily
available.

Thero is o section in Los Angeles known as the “meat rack.” Mr.
Bliss was there. He had observed what was happening. Tt is unbeliev-
able, like a parade of humanity walking back and forth, baclk and
forth, waiting to be picked up by chicken hawks. Children, young peo-
ple, were interviewed out there. People who are involved in this busi-
ness, whether they sell their pictuves on the market or whether they
take them, love taking pictures of their victims, They point with pride,

‘the more youthful, the better. They say, “Look at this, 8 years old, b

years ald. Look what I did.” Sometimes these pictures are swapped
with other friends and they show ujy in magnzines and journals.

Senator Marmzas. One of the duties of the committee is to of course
follow and oversee the kinds of programs that we have recommended
to the Congress, One of them is the Runaway Youth program and the
runaway hiouses. Do you have any knowledge that these houses that
ave assisted by this Federal program are used in any way for exploit-
ing the children who end up in them ¢

My, Briss. There is an mvestigation going on now concerning the
children—Family Services Department of the State of Illinois—
about some of these foster homes and how they -are run. It looks very
much like there will be a scandal in there before this is over,

Ms. Sxeep. One of the children that was arvested the other day in
Chicago—picked up for questioning the other day in Chicago—was a
prostitute for & number of years. He is now 14, and has been « prosti-
tute since he was 10. The boy started living with this man, and I’d say
2 weeks after living with him, the man applied to become & foster par-
ent, He was in fact made a conditional foster parent and the boy was
placed in his home. He was given money for the boy and the boy testi-
fiéd that he was having sex with the man,

Senator Maruras. But do you know of any institution which par-
ticipates in Federal funding or Federal programs? ;

Ms. Sneep. According to information that the authorities gave us,
the farm in Tennessea received such funds. Additional funds came,
however, from the filming of orgies involving these young boys and
patrons who would pay money for these films.

Senator Maruras. Is there anything else that you think would be
helpful in our investigation ¢

Mr, Buss. He pointed out the DCEFS receives Federal funding for
these foster homes. I think X pointed that out.

" Ms. Sneep, One of the interesting things, too, is DCFS contends
they can't collect background on their prospective foster parents. For
instance we find that in the case of this man who was arrested the other
day, the foster father, he did have, or he was charged with having
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taken indecent liberties with a child., You will find that these people
who are involved in this business will have one probation affer an-
other as far as child molestation is concerned, What do they get? Pro-
bation, three months psychiatric treatment, on and on. They know
thla'ti the penalties are not stiff, They know they will be out in a short
while,

In Los Angeles, there is the case that involved a 8-year old little
girl whose mother took her to be filmed by a photographer, a pornog-
yapher, The mother wag o porno star herself, was a prostitute, and had
had some difficulties with drugs. The pictures that weve taken were
sex action pictures—I mean, were nude shots, They were not sex ac-
tion. The child was dressed in stockings and was placed in certain

positions that would attract the child molester. It was after the film-~

ing that the mother permitted the child to engage in oral sex with
the man that had provided the house. Thie man was subsequently ar-
rested. The mother turned State’s witness, but the man received 8
months psychiatric care, and that was it. _ ,

Senator Curver. Do you plan to follow up on your series in terms
of some social response and remedy and recommendations in terms
of what this problem represents to the. country ? For example, I per-
sonally feel very strongly that:the most disturbing cancer in our so-
ciety today is the fact that we:have 1 million runaways in America.
Without a million runaways you are not going to have the vulnerable
prey that gives rise to this social tragedy and reprehensible conduct.
What does it say about America, our values, our inability to.cope with
poverty or to have a stable family structure? We've got 10 million
alcoholics in Amervica. Most of these young people have axperienced
some form of child abuse or at least neglect. Most of them have gone
to schools and regardless of their IQ they have had emotional prob-

lems in terms of their own ability to accommodate a system that may -

or may not be responding to what they could.do and do well. And I
wondered what thoughts yon were gomg to have about what televi-
sion does in terms OF materialistic values. Some of these young kids
in poverty look at this other life out there. They are abused and they
run into 1t. They have never had love and someone exploits that fact.
ﬁ:owg do we introduce humanity into this Nation and our national
1Ie ¢
T am not asking you to solve all this. But I think anyone that looks
away from this aspect of the problem is never going to get in touch.
Mpyr. Briss. I think it is spelled out in the news media. :
Ms. Swxeep. I think the public has become very aware of the prob-
lem now, too. The tremendous response we have had indicates this.
One thing that is interesting is that the parents are now calling. They
want to know about this Boy Scout troop. They want to know about
this canoe trip. ‘
Second, I think what they are Jearning is that this is not necessarily
a condemnation of the Boy Scouts of America or Big Brothers or
what not. Parents should knoy, however, just exactly who their Boy
Scout: leader is, As one pormo mgher snid to.me, %It is the easiest
thing in the world to get a child. All you have to do is have the father
who 1s psychologically absent, who is involved in his work, who has

i
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no time to spend with his child.” That is a wonderful breeding
ground for that type of victim. .
~ Senator Cuzver, Who is going to take care of the young people in
the future? What happens when we have both an over-achieving
father and an over-achieving mother? What is going to happen?
Mr. Brss. I om a father of 10 children and I know thaf television
has a lot to do with us being home raising them and participating

. very closely in their activities. I think nobody can do anything more

than participate, and continue to participate until they are in their
teens.

Ms. Swern. I think, too, both parents must be involved with their
children. Certainly in the instances of people we have talked to, the
mother has been the participant, The father has been absent.

Senator Conver. Are you planning to do anything with regard to
more imaginative social agency options for runaway programs in
that area, counseling, so forth on a more substantial basis?

Mr. Brss. That 15 written quite often in the Tribune, I know, in
another department. We don’t handle that.

Ms. S~zrp. The Tribune, however, always does have side trips and
investigations and has done quite an extensive series of articles in
the past on child abuse.

Senator Curver., One thing I believe should be emphasized, is a lot
of help is provided to children by the dedicated people involved in
Scouting, youth work and church groups all over Adnerica. We have
referred today only to o fraction of 1 percent of these people who
might be involved in abusing these children. And in these cases we
want to emphasize that it is certainly the burden of the parent to be
sufficiently concerned about their child to care and to be active in those
programs. Bub I do think it is important that we note that we have
people who will in the most responsible way lend their time and their
efforts to character development in the most constructive, positive
gsense of young people, particularly when we have so many parents
who are indifferent to that responsibility.

Ms. Sxren, I do think the burden is also on the youth ageney who
does hire people to worlk for them to at least check the background of
people they hive, I don’t know whether that would fall into the realm
of requiring such agencies to do so or not, but we hear over and over
again, “We cannot do this. We can’t check on a person’s background.”
T would think that would be very important, -

Senator Curven. I can assure you it is important to this committeo
and we appreciate very much your testimony here todsy. We also
would like to express again our very real indebtednass to you in your
onergetic enterprise in this area, I think you have done & very signi-
ficant public service and we appreciate it very much.,

Mz, Brass. Thank you very much.

Ms. Sneep. Thank you for being here. ‘ :

Senator Curver. This ends our witnesses for today, We have re-
ceived a written statement from Prof. Frank Osanka, which will bo
made o part of the record and we would welcome statements from
other individuals or organizations in the Chicago area who have in-
formetion concering child pornography and prostitution,

[The statement reforred to follows:]
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STATEMEN® oF PROrEssor FRANK OsANkA, LEwrs UNiveErsiTy, GLEN HruyN, ILL.
The act and the depletion of the act of children in explielt gexual interaction

is o clear cnse of child abuse and/or child neglect. BExisting child abuge and -
neglect statutes should be strengthened to provide strong eriminal penal Tog Tor .
all” adult participants, from the cameraperson to the “ndult” bookstore clerk,

e law should be so gpecific that even the act of selling such porpograply he
interpreted as a purty to child abuse nnd neglect, I realize that these are ex-
treme measures, but the soelally corrupting nature of child pornography and
e current inability of the criminal justice gystem to stop it demand strong
protective legislation. In my view, a person who purchases child porfiograply
Is a party to child abuse since his purchase will ing’ \a profit for the potnog-
rapher and theveby guarantee abuse of additional g -ten through the produc-
tion of new items. 'The purchase i also & reward vthe pornographer Lo the
child abuse he has already commissioned, ‘

The incidence of child sexual abuse is on the rise in the United States and
this form of social deviance will be made worse by the introduction’and wide-
spread distribution of various’forms of pornography utilizing children ay the
prineipal sex object® Such materinls, in my view, represent n socially-disinte-
grating assaunlt upon busic moral principles of American society, Child pornog-
raphy is a clear case of ¢hild abuse and neglect with the potentinl for short
and long-term damage to the children and perhaps to the adult renders involved.

Ag,n concerned citizen, a responsible scholar, and n startied father of four, .

I u:y,!e the Congress of the United States to take imimediaté remedinl action fo
proyide adegiate legal provisions guaranteed 16 seecure maximum protection for
Awgérican children from thig ‘Insidious commercinl exploitation o;g, children’s
vijinerabilities which i3 at the same time clearly child abuse and/ox neglect, I
urke the designer of such legisiation to go to great length to insure thit the sexuil

: use\ﬁig\‘children in pornography be vikwed das child nbuse and/or.neglect. H.R.
B

3018 \WChild Abuye Prevention Aet”), which ig now under consideration by the
United States Congress, seems so directed, .~ s :

Legislation must take care to weord protéetive laws regarding the sexyal a‘bué@

of children in-pornography wif¥i such precision thaf time-consuming and often
tutile debates on the previilivg definitiony of obscenity and pornography will be
avoided? Such debates do not provide protection for the victimized and often
traumatized child. The sexual abuse of children-4n pornggraphy ig demonstra-
tably chilg abuse and/or neglect nnd is a elear danger to the dependent children
involved and to the basic moral fiber of the Amerlean society. Ghildren in Ameri-
can soclety are conditioned to;obey adults and very young childrven operationally
do xiot; have the right of refusal. ‘ @ N
Parsons who coerce children into pornographic activities ure violatifg the
eivil rights of these ¢hildren, 'f'he sexual abuse of clifldren for commercinl por-
nographic purposes is not guaranteed by the Flrst Amendment, Some may dcbate

the degree of obgcenity that is involved in the sexual exploitation of children, but *

nione can deny that such insidious manipulations are elearly child abusé and/or
aeglect, :

Offenders under this definition must be vigorously pursued and severely puns
ished. While I personally favor élinieal treatment- of ndividual chiid sexual
molesters, X urge the provision of strorg penaliles for American: pornogriphers
convieted of using children in pornography, Further, serious penalties should beé
provided for the importation and exploitation of child pornogtaphy. In brief,
protective legislation in thig area must tnke the profit out of child pornogruphiy.
It is not social or cultural need, but individual greed that has glven birth to the
swholesale introduction of ¢hild pornography, In ity view, Hllen Goodinan's
svordg reflect the majority opinion. of -Americans when she says, “This is not a
First Amendment issue, It is hot a matter of legislating the sexual fantasies of
adults, It's a matter of protecting the lives of the young mogdels.” (Qhicage Sun-
Times, 3/16/77,.p. 82) ¢ ‘

1 suspect that child pornographers hope that the judicial system gots bogged
down in lengthy debate-over the First Amendment and obscenity ddefinitions

.

1] mple, the Rape Study Cominittes of the, Jllinois General Assembly publshed
(Doht?g:;ﬂfaﬁﬂ;&‘i') ﬂnﬂln“gg that 80 to 100 children per dnn arg gexually ahused in Illinols,
In. Chicago in 1076, a medical doctor reported to the American Academy of Pediatries
that 800 11-year-old girls pave birth ‘to bables in Chfeago in 1075, s e

SHE 28G reccutly passed by the INinols General Assembly g alreddy showing the
potential for endless debntel P .

o
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thereby postponing (perhaps for years), meaningful action against child por-
nography. The result, of course, will be an avalanche of depictions of the gexual
abuse of children, : .

With all due respeet to men and women legislators, I would urge you to avoid
the very understandable inclination to decline from a personal examination of
representative samples of child pornography. It is a painful, sickening, and

* often véry sad experience, but you are obligated to be satisfied in your own mind

that none of this material realistically contains any cultural or scientific value.
Through such an examination you will fully appreciate the challenging psycho-
logical and social implication of most examples of child pornography.

On Tebruary 4, 1877, Dr. Judianne Densen-Gerber and I held & closed press
conference in the Fxecutive House in Chicago, The assembled newspersons, many
of them hardencd veterans of the “erime beat," rencted emotionally by expresss
ing shock and verbalizing anger. Indeed, a tape recording of the press coufer-
ence indicates that one Chicago Sun-Time columnist and popuiar “talk show"”
hostess gaid, “I'd like to just say that it is the worst thing I have ever seen in
my entire life and X wish they (child pornographers) were all dead.”

After the press conference many of the assembled newspersons expressed their
concerns in their respective media and some became active crusaders for public
awareness and public demand for protective legislation against the sexual moles-
tation of children. For example, the people in the Chicagoland area owen debt of
gratitude to Roger Simon of the Chicago Sun-Times, Mike Kline of the Chicago
Sun-Times, Bob Wiedrich of the Chicago Tribune, and the Chicago Tribune’s
c¢hild pornography/prostitution investigative team made up of George Bliss.
Michael Sneed and Ray Moseley.

Responsible citizens have lesrned, of child pornography and have demonstrated
their disapproval through press conferences/TV/radio * and by physically demon-
strating outside of “adult” hookstores that sell child pornography.~The press
has investigated and responsibly reported this new form of sccinl degenerateness.
The elected legislature must act now! In my view, local,! state, and federal legis-
lators must now take the ball and run toward the goal of adequate protection
for children from sexual exploitation: and provide strong criminal penalties for
all guilty of this new form of child abuse.

I began researching sexual abuse of children last yvear in seeking data for my
special 8-credit-hour course at Lewis University (Glen Bilyn, Illinois) entitled
“Child Abuse and Neglect Prevention and Treatment!! Scholarly research into
the sexual abuse of children usually takes into consideration intrafamily sexusl
abuse (incest), molestation by strangers, and child prostitution, However, in the
last two years there has been a massive introduction of pornographic materials
depicting children in explicit sexual acts with each other and with adults. Such
materials constitute a fourth, and heretofore unsuspected type of sexual abuse
of children;: Many of my social justice students are active law enforcement
officials and they began to bring confiscated examples of child pornography to
class, My research and their samples so startled me that ¥ initiated my own public
awareness campaign through radio and television talk shows and through co-
operation with the newspapers and law enforcement agencies. More shocking
than even the crass nature of the child pornography itself was the discovery that
there is a total lack of protective laws or that the existing laws are so vague that
meaningful prosecution is not possible. B :

- My aim was and is to heighten public awareness, mobilize public disapproval

against the child pornographer, and to urge voters to demand the enactment of
swetive legislation.

3 be clear what we are talking about. I'am referring to books, pamphlets,

plaFitz cards, and Smm films which vividly depict children in sexual poses and/or
" in explitit sexual acts with each other or with adults. Much of the materials

have clear themes of sado-magochism. The pamphlet Child Discipline is & prime

" example of this theme. Ohild Discipline advocated adult sexual satisfaction

—r

3 Plense see Attachment VII for a st of Radip/TV who coonerated In mihlie nware-
nesg in Chicagn, Snecial credit should o to Steve Edwards and his “AM Chleame” (WLS-
TV-ABQ), “AM Chicago” fentured Dr. Judianne Densen-Gerber twice, members of the
Rane Stndv Committee, Illinois General Assembly: Renresentative Rounald Sterney:
Chieago Tribune’'s Michael Sneed and George Bllss and Frank Osanka and “Sheilla” a
snx\gxll nhiistte vietim, and. the Chairman of the Illinois Genersl Assembly Subcommittee
on Obscenitr,

4+ Both pcting Mayor, Michael Bllandie and Alderman Edward M. Butke (14th Ward)
have drafted pry,,tectivé‘ city ordinances, ‘ . )
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through the spanking of children. It provides both written and pict011a1 depictions
of adults spanking children.

. DESORIPTIONS OF CHILD PORNOGRAPHY
A, Playing Cards

Depicts naled children in suggestive poses.

B, Magazines

¢ ‘Moppets” $5~37.60—Depicts children 3-8 years old.

“Lollitots”, $5~37.50-—Depicts c¢hildren 11-14 years old.

“Oh Boy; o “Incest: The Game the Whole Family Can Play;” “Children Love;”
“Torrid Tots,” “fuckulent Youth;” “Duteh Boys," “Olncken ;? “Brats.)”

0. Pioture Bools
l(‘Jhxld Discipline, $7.50—Advocates spanmng of children for adult sexual
pleasure,

Lust for Children, $10--Sex primer for a man to learn to go to a pubhc park
and pick up & little girl and what he can do to that httle girl sexually and not
get caught by the police,

School Girl—Talks of a 12-yedar-old girl and how her alleged father can experi-
ence sexual intercourse with her,

Preteen Sexuality—Illustrates what posinons to place a child when that child
is too small for “normal” sexual mtereomse a

D. Iilms—§35-350 each

Vietnam War Hero, $§30—Depicts alleg ed war hero returns home and brutally

rapes hig 11-year-old daughter,

Lillipops—Depicty 3 boys, ages 1113 pe1f0rmmg various homosexual acts.

Suzzie and Her Brother—Depicts Suzzie (age 10) and her-alleged brother
(age 8) in various sexual acts, including intercourse,

First Communion—Hell’s Angels-types defiower in a violént rape scene, five
communicant young girls in front of a erucxﬁx upon which they have impaled. the
parish priest.

Young Lolitas—-Demcts 7-11 year clds performing sex Wlth each other and
with aduilts.

Daddy Love—Deplcts 11 and 6-year old girls vrindting i m their allegeg father's
mouth.

‘«Child Love--Depicts 2 boys and 2 glrls in oral copulation, masturbation and
sexuql intercourge. Ages 9-12,

Tillipop No. 10—-Depicts 3 hoys, 11—14 years old, performing oral genital con-
tact, angl-genital contact, and digital manipulation.

The theme of sado-masochism prevalls in much of these materials, The chil-
dren are represented as powerless—and the adults all-powerful. The dominant
theme ig that sexual abuse of children i8 enjoyable and socmlly sanctioned by the
sexual liberated members of soclety.

Special attention should be given to the potential damage that this kind of
child abuse can have on the children involved. I hope you will ask me about
specific projects during the questions and answer session, In the meantithe, the
following chart will give you some idea where the pornographers get the children
that they exploit, =

Chiart

How Agg CHILDREN Rmcm'u'mn

Runaways-—-v(Bemldered without money, afuud and lonely—big city bus sta-
tions/for a meal, $5 or $10/a kind word).

Child Pmstitution—-(Pomogmphy hy-product/30000 boys, 60,000 girls)

Foster Parents Sell/Rent— (Rockford, I11., social worker jailed for allowing-his
8 foster gons to perform sex acts before a camern for $150 each.).

Kid drug addicts.

Parent drug addicts. : o

Children of prostitutes, “

Let me conclude by drawing special .attention to the epergetic WQJ.‘k of Dr,
Judianne Densen-Gerher, président, Odyssey Institute of New York’ in focus-
ing nationwide attention on this problem, )
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Tinally, the people of the United-States are repulsed by child pornography and
letters to the editor and editorials are immediate measurements of this unifoim
concern. :

P

STATEMENT OF WiLLrax B. Kerrpy, Irrivors Gay RiemTs TAsK Foror, CIIICAGO,
It |

My name ig Willinm B. Kelley, I am here today as a spolesperson for the Tlinols
Gay Rights Task Force, which is headquartered at 22 Bast Van Buren Streef,
in Chieago, Illinois. ; n ‘

The sole purpose of the Task Force is to promote and protect the rights of
homogexual women and men to full and equal participation in society.

e are not, a8 & group, directly involved with the pornography igsue or with
any of the other issues that have been assoclated with it in recent days, includ-
ing child abuse and foster-child placement—with one very important exception.

We are totally opposed to, and we protest vigorously, the repeated insinuations
‘and sometimes overt allegations by some of the news media and some State and
local officials that gayness is in any way synonymous with any form of child
abuse.

We are happy to note that this subcommittee does not appear to be joining
suich a homophobic chorus and that your investigation is being condueted within
properly defined limits and is aimed at child abuse, pure and simple—a target
that we in the Task Force would agree needs to be before you.

However, since portions of the recent media anti-gay blitz have helped to
inspire ‘Congressional attention to child abuse and the Chicago Tribune series
on child abuse has been inserted into the hearing record of at least one other
Congressional subcommittee (the House Judiciary Subcommittee on Crime), I
would like briefly to review for this subcommittee the manner and degree of mis-
leading anti-gay reportage involving this issue, so that the subcommittee may
understand bettér the traps of bigotry into which some persons.may, consciously
or unconsciously, try to lead it, In addition, since the record of these hearings will
be reférred to in the future, I think it is important that it contain as balanced
and accurate a stitement of facts as possible.

The first obvious nttempt at fabricating a prejudicial linkage between homo-
sexuality and child abuse began locally on May 15, when the Chicago Tribune
geries seized upon two cases in Chicago that happened to involve allegations of
unlawful sime-gsex activity. The series then dragged in every other remotely
similar case the writers could find from throughout the country during the last
few years, almost totally ignoring thé far greater number of cases involving
heterosexnal child abuse, then sprinkled the word “homosexual” liberally
through the Tribune's pages and ‘tried to use the lurid résult as a realistic
illugtration of child sexual abuse, N . i

Not to be outdone by the Tribune, at least%wo Chicago television stations then
picked up on the series and treated their viewers to such things as live coverage
from, the intersection of Clark Street and Diversey Parloway, described as a cen-
ter of homosexual qetivity, supposedly to illustrate the ¢hild abuse problem. View-
er saw shotsof gay bar scenes in “coverage” of the same story. o

'Wo have seen the Chicago Police Youth Division commander denounce the De-
partment of Children and Family 'Services of the 'State of Illivois for sup-
posedly refusing to cooperate with his investigations, while in the same breath he
charged a DOPFS office with being « so-called center of homosexuality that places
up to b percent of its foster children swith homosexuals—as though foster place-
ment of homosexunal teenagers, or allowing homosexuals to be foster parents,
_ were in and of itself in any way relevant to the child abuseissue,

\ And the chairman of the Chieago City Council's Police Committee, in announe-

ing hearings on ¢hild pornography, allowed it to be widely publicized that he
intended to invite 'Anita Bryant to be a witness, evidently on the stréngth of her
latest career of purveying antigay bigotry in Tlorida. i

This kind of sensationalized, prejudiced reportage and official reaction to it
can easily mushroom into a genuine witch hunt, managing also t¢ ignore the
realities ofthe child abuse problem and possible solutions to it, unless bodies like
; ithis subcommittee continue to maintain a rational, discerning approach to the

gsue. -

It is well documented, both in studies by the “Kinsey"” Institute for Sex Re-
search at Indiana University and in reports from police departments and other

a
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agencies, that the homosexnal gex offender i3 in a small minority among other
gex offenders. Within the past week, 'San Francisco Police Chief Charles Gain
has made a public statement to this effect. In addition, it is a well-known fact that
the large majority of cases of pedophilia involve adults who are rather indig-
criminate above thé sex of the children wyith whom they become involved, the
fact of childhood itself being paramount with them, B

‘As I have noted already, the Gay Rights Task Férce is not directly involved in
the pornography or child abuse issue. Because of this fact dnd theé fact fhat there
has been insufficient opportunity to study the details of the legislative proposals
new pending, I am not fully prepared today to offer many specific suggestions on
how to cope with the problems the legislation seeks to address. ‘

I will note, though, that while there is a diyersity of opinion within the Task
Torce and in the zay and lesbian community“over specific points involved in the
child-abuse and pornograpliy issues, the Task Force at least seerns unanimous in
the concern it shares with many others that, while dealing svith the issues, First
Amendments rights of free press and free association be respected. We applaud
sensitivity by public officials to such concerns. L .

A few days ago in Washington, & phychiatrist who 18 crusading against child
abuse--Dr, Judianne Deénsen-Gerber—announced to a House subcommittee that
she would gladly give up some of her First Amendment freedoms in order to put
an end to the problem. - . S a ‘

We don't want children to be abused either, but wve would quote Benjamin
Pranklin in response to her willingness to eliminate part of the Constitution:
“They that can give up essential liberty to obtain a littlé temporary safety de-
serve neither liberty nor safety.” . C ;

None of us,-nor any responsible pergon, is in favor of child:abuse or-exploita-
tion, and we would favor reasonable means of preventing it, This is & problem
that homosexuals, no less than heterosexuals, are concerned with. o

‘While we are looking at child abuse, we might also bear in mind the need for
precision in what we are talking about. We need to be realistie both about the
types of conduct proposed for control 45 well as the question, just who is a child,
It seems clear that a definition of 18 years old, for instance, which is oftemgpro«
posed as the dividing line between childhood and adulthood, iy subject to some
criticism as being unrealistic.

Teenagers above a certain age are not children in the same way ag pre-pubescent
individuals are, particularly when it is considered that many of the teenagers
coming to official attention are sexually active and often prostitutes, They may
be subject to economic coercion or be somewhat immature at 16 and 17, but so
;c%ré many “adults.”” Moreover, besides the fact that for different purposes the
)ahronological dividing lne bebween childhood and maturity is fixed at different
ages, the age of consent in a number of states is 14 or 18 (it would be 16 under the
currently proposed IFederal criminal code), 16- and 17-year-olds have gotten mar-
ried for decades, and in a number of ways it is evident that in recent news
reportage the legitimate issue of child pornography has been carelessly linked
with teenage sexual commercialiSm, svhich are two different issues, And, of
course, homosexuals are'only & small part of either. }

‘Whatever the specifies of Congressional action on these matters, we are here
simply te urge that, both in their drafting and in their enforcement, the laws
treat homosexualy on the same basis as all other persons.

In an editorial published last weekend, Ohicage’s chain of Lerner neighbor-
hood newspapers said it as well a8 anyone:

“There is a danger of having homosexuality equated sith child pornography.
It’s important to remember that the goal of ordinances to prohibit discrimination
against homosexuals is to allow them equal freedom so that they don't have to
take refuse in closet relationships or kinky entertainment.”

Senators and the Congress shonld continue to make it clear by their actions
that they rejeet the false notion that being gay has any connection with abusing
children or with any other type of obscenity. .

Senator Curver. As this most informative hearing draws to a close,
I do wish to express the subcommittee’s appreciation to all of those
who have provided us with assistance in setting up tliese hearings.

I would like particularly to thank the following for their assist-
ance. The office of the mayor of the city of Chicago, the Gieneral Serv-
ices ‘Administration, the Federal Protection Agency, the U.S. Mar-
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shal’s Office, the officials of the Stateville Penitentiary in Joliet, Ill,,
and the officials of the Jackson State Penitentiary. _ )
I am sure as well that Senator Mathias and Senator Wallop will

:agree with me that the testimony today has shed a great deal of light

on this problem of child pornography and child prostitution. The
¢ommittea will continue its investigation of this problem, and as I
indicated at.the beginning of the hearing, we shall draw upon the
expertise of nationally recognized experts in several related disci-
plines to address various aspects of this problem. = -

In conclusion, I would like to say that the testimony today malkes
even more clear in my judgment the need for appropriate Federal
legislation. Hopefully, the bill that was recently introduced by Senator
Mathias and X, will be a constructive step in that direction. We will be
entertaining other suggestions and recommendations, not only in
terms of remedy, but equally, if not more importantly, is the problem
suggested by this extremely disturbing number of runaway youth. The.
implications of this problem have far more significant implications if
they are not corrected. ,

The hearing will now stand in recess. .

[Whereupon, at 1:48 p.m., the subcommittee adjourned, to reconvene
on Thursday, June 16, 1977, in room 6226, Dirksen Senate Office
Building, Washington, D.C.] o
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" PROTECTION OF CHILDREN AGAINST
SEXUAL EXPLOITATION =~ |

THURSDAY, JUNE 16, 1877

U.S. Sexate,
COMAITTEE ON THE JUDICIARY,
Susconmmrrmes To INVESTIGATE JUVENILE
DELINQUENCY, SUBCOMMITIEE ON CRIMINAL'
Laws aNDp ProcepUres,
o - Washington, D.C.

The subcommittee met, pursuant to notice, at 10:05 a.m,, in room
(226, Dirksen Senate Office Building, Fon. John C. Culver, chairman
of the subcommittee, presiding. . L .
Present : Senators John C. Culver, Charles McC. Mathiss, Jr., and
Malcolm Wallop.. ' L _ ‘
Stafl present: Subcommittee to Investigate Juvenile Delinquency
staff members: Stephen J. Rapp, staff director; and Dr. Josephine
Gittler, special counsel. Subcommittes on Criminal Laws and Proce-

dures staff member: Paul Summitt, chief counsel. '

STATEMENT OF HON. JOHN C, CULVER, A U.S. SENATOR FROM IOWA

Senator Curver. The subcommittee will coms to order. ,

Today the Subcommittée to Investigate Juvenile Delingiiency is
holding its second hearing on the sexual exploitation of children. This
morning we will be j oined by members of the Criminal Laws and Pro-
cedures Subcommittee and will specifically héar testimony on the three
picces of legislation, S. 1011, S. 1499, and S. 1585, which have been
referred to the subcommittee. ‘ '

At our first hearing in Chicago, the Juvenile Delinquency Subcom-
mittee heard testimony from witnesses ranging from undercover in-
vestigators to convicted child pornographers to a young boy whose life
is bemng ruined by involvement in prostitution and in the production
of pornographic films. In the last few weeks the subcommittee staff
has gathered other evidence from around the country indicating the
depth. of this problem. ‘ ,

‘What emerges is a picturs of a shocking form of child abuse taking
place across the Nation. Young girls as well as boys are involved in
the production of pornographic materials and in prostitution. Most
often these children are tricked or enticed into these activities by
adult predators using gifts, food, drugs, or threats of violence, This
activity and the materials it produces have grown into a multimillion-
dollar trade threatening the well-being of thousands of young people.
Closely related is the increasing exploitation of young boys as prosti-

tutes for adult men. A. national network of contacts, exchanges, and
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prostitution rings has arisen in recent months involving thousands of
boys and tens of thousands of adult contacts.

As chairman of the Senate Subcommittee on Juvenile Delinquency,
I am deeply concerned not only about the flagrant use of children 1n
pornography and prositution, but also how this sexual abuse fits into
the larger problem of juvenile crime, child abuse, and runaway youth.
The Juvenile Delinquency Subcommittee will continue its investiga-
tion into this larger problem in the coming months.  ° .

Today, however, we must consider legislation to fill the voids in
Federal criminal law—and to examine the ways that we can reason-
ably and constitutionally make it more difficult for individuals to
engage in g particularly outrageous form of child abuse.

Senator Mathias?

STATEMENT OF HON, CHARLES McC. MATHIAS, JR., A U.5. SENATOR
FROM MARYLAND

Senator Matmras. Mr. Chairman, I think you have summed up very
thoroughly what the issues are. I think this hearing continues the
concern and merits the attention of the whole Judiciary Committee
with respect to these young people. Qur previous legislation dealing
with problems of runaway youth, of whom there are perhaps 1 million
in the country who have been runaways or who are now runaways,
brings to us the problems that we have to deal with. Now we have the
related problem of child pornography.

The usefulness of these hearings 1s illustrated by the fact that as a
result of our Chicago investigation we have seen that it was necessary
to further strengthen and amend the original bill which the chairman
and I infroduced to cover the cases of transportation of both males
and females across State lines for the purpose of prostitution. I am
sure that the continuation of these hearings will further cast light
on what ig a very dark subject in America. I believe it would be useful
to have the testimony of the Deputy Atborney General and the senior
Senator from Delaware relating to these matters. I look forward to
hearing their views.

Sel}ator Cuorver. We ave pleased to have as our first witness this
morning the distinguished Senator from Delaware, Senator Roth.

Senator, would you approach the witness table ?

Senator Roth, it is a pleasure for us to welcome you here today, We
understand you have several meetings to attend and will have to be
leaving shortly. We very much appreciate your willingness to come
beforo the subcommittee. We know about the initiatives that you have
taken in this tragic aren of our national life. The subcommittee is very
appreciative of your consultation and your support as we consider this
general problem area. We are delighted that you are here with us this
morning. S .

STA’IiEMENT OF HON. WILLIAM V. ROTH, JR., A U.S. SENATOR FROM
S DELAWARE

Senator Rormr. Thank youy Mr. Chaivman. I’d like to congratulate
both you and Senator Mathias for the speed with which you are mov-
Ing in this most serious problem. I am pleased to say that the legisla-
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tion that I introduced has broad support in the Senate. We already

have something like 20 cosponsors including Majority Leader Senator .

Byrd as well as the chairman and the ranking member of the Judiciary
ommittee. o ) o
c The sexual abuse of children for profit is so despicable that it alinost
defies description. It occurs in a dark underworld where innocent
children ave recruited or coerced, bought and sold as if they were com-
modities instead of human beings. It is a depraved world where chil-
dren are made or led to perform perverted sexuglbacts that are photo-
graphed or filmed by sleazy sexual entrepreneurs who market this smut
for an enormous profit at the expense of their defenseless victims.
Because the production of child pornography is carried on in this
dark underworld, its exact dimensions remain unknown. However, as

the number of investigations of child pornography grows, we are be-

ginning to realize the.appalling magnitude of this immoral business.

Child pornography appears to be a growing, multimillion dollax-

business involving hundreds of thousands of children. Robin Lioyd

author of “For l\foney or Love: Boy Prostitution in America,” found
964 diffevent magazines depicting sexual acts between children, or be-
tween children and adults, being sold in adult bookstores throughout

the country. Conservative estimates by the Los Angeles Police De-

partment indicate that 30,000 childréd ave exfﬂoited in the Los Angeles
area alone each year. And Dr. Judianne Densen-Gerber, a lawyer,
psychiatrist, and founder of the Odyssey Institute, which specializes
in drug addiction and child abuse, estihates that as many as 120,000
children in. the New York area sre engaged in some type of money-
making sexual activity, ‘ N

These statistics alone, however, cannot adequately describe the de-
mented. nature of those who sexually exploit children or the depths of
psychological damage inflicted upon these children. Recent investi-
gations reveal that pornographers in at least five States have used or
attempted to use Government funds to establish foster homes for their
pornography operations. In one instance, a Federal income tax exemp-
tion as a “church” was obtained for's pornographic operation. '

In Tennessee, 2 man of the cloth who ran a farm for wayward teens
has allegedly staged homosexnal orgies with boys and mailed pictures
of the activities to his donorsaround the couritry.,

Trequently, parents are paid to allow their children to he photo-

graphed performing some perveted act. In Mineola, N.Y., a film. ring

was broken up which-included policemen who had-been-filmed huving— -

sex with their daughters. And Los Angeles police found a 8-year-old
girl, a 5-year-old girl, and a 10-year-old boy whose mothers had sold
them into pornography.

. Mr. Chairman, I am shocked that any children, much less children
as young as 3 and 4 years of age, are being used in pornography.
Children who are subjected to this type of physical and mental abuse
may have a difficult time leading a normal, healthy adult life. -

In his testimony before the House Select Education Subconimittee,
San Francisco District Attorney Joseph Freitas, Jr., recently noted
the opinion of Dr. Stuart Finch, a psychiatrist at the University of
Michigan Medical School—Ann Arbor—who says that “sexual seduc-
tion” of children by adults “almost always distorts the child’s future
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ideas about sexual relations. The untoward results range from an acute
traumatic neurosis to chronic character disorder.” o
The legislation I am offering seeks to prevent the use of children in
pornographic films and photographs and to prevent interstate traffic
in pornography featuring children. o
I might say that in my opinion it is only part of the total picture.
Much of the legislation needs to be adopted at the State level and'X

congratulate you on your legislation which would extend the Mann Act

to boy prostitution as well as girl.

My bill would make it a felony to cause or knowingly permit a child”

under age 16 to engage in specified sexual acts if the person has rea-

son to lmow that the child’s sexual conduct could be photographed,

and transported in interstate commerce. The bill also makes it a
felony for any person who knowingly transports or ships child por-
nograply through interstate commerce or receives for the purpose of
selling or sells any photograph or film depicting & child engaging
in a prohibited act. ‘

Consistent with my past position, my bill embodies my conviction
that the creation of mandatory minimum sentences will be an effective
tool to combat this tragic situation. I am convinced that mandatory
minimum sentences serve as deterrvents to crime. The unscrupulous
pornographer or the procurer of innocent children may think twice if
he knows punishment will be quick and certain.

Tor too long, the law has centered its attention on the rights of the
criminal defencants. I want all of those who take advantage of chil-
dren to know thet if convicted, there is no judicial discretion.

Accordingly, my bill, unlike a similar version introduced in_ the

House, calls for mandatory fines or jail sentences or both as penalties
for violators.
. My. Chairman, I’'m not a constitutional lawyer and I don’t doubt but
what the legislation we have introduced can bhe strengthened and
. sharpened. There are a number of refinements that have been proposed
< Dy the Justice Department which I find at least on the surface to be
desirable. I know that you and your subcommittee will attempt to
make this bill workable. I must say that I think it’s particularly im-
portant that we malke it as tough as possible.

Specifically, a mandatory fine of from $10,000 to $50,000 or 4 to 20
years impriscnment or both is required for those wlho cause or know-
Ingly permit a child to engage in specified sexual acts with the knowl-
edge that such acts could be photographed and transported in inter-
state commerce. A mandatory fine of from $5,000 to $25,0006 or 2 to 15
years imprisonment, or both, is required for those who knowingly
transport or ship child pornography through interstate commerce or
receive for the purpose of selling or sells such child pornography.

There are those, Mr. Chairman, who would camouflage this type of
demented conduct behind the first amendment rights of guaranteed
speech. I, for one, am confident that an overwhéﬁming majority of
Americans cannot find any artistic or socially redeeming value in
illicit sexual activity by children. ; o

M. Chairman, my bill and similar bills in the House are designed
to stop the outrageous sexual exploitation of hundreds of thousands
of children. They are not antiobscenity bills, but rather measures in-
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tended to halt the unconscionabie abuse of hiuman beings who, hiving
not yet; reached the age of consent, are used for the profitmaking pur-
poses of the unserupulous child pornographer. .

I hope you will join the outery to end this mockery of public de-
concy by speedily reporting to the Senate the strongest possible legis-
lation to end this abuse. ‘ - )

Senator Curver. Thank you very much, Senator, for your testi-
mony. You can be assured that your legislation will be given careful
consideration in the course of our deliberations. We want to thank you
very much for your appearance here today. I know you have some
other commitments. We will continue to confer with you as we go
forward on this legislation, L »

I have no questions for you at this time,

. Senator Rorm. I thank you gentlemen and I Joolk forward to work-
ing with you in developing meaningful legislation in this area.

Senator Curyer. Thank you very much. ‘ . .

Our next witness is Mr. Peter Flaherty, Deputy Attorney General
of the United States. As the No. 2 executive in the Department of
Justice Mr. Flaherty has critical responsibilities in the overall formu-
lation and implementation of policy gf the Department. , ‘

At Mr. Flaherty’s request his testimony will be directed. at S. 1585.
‘The Department’s comments on S. 1011 have already been expressed
in & letter from Assistant Attorney General Patricin Wald to Sena-
tor Eastland on June 14, 1977. The comments in this letter also apply
to S. 1499 which has the same substantive provisions of S. 1011,

Without obLe‘ctlm}, T ask that the letter of Ms. Wald be included in
the record at this point. -

[Material follows:] ,

: DEPARTMENT OF STATE,
Wasnhington, D.O.; June 14, 1977,
Hon, JaMes O. BASTLAND, ) .
Chairman, Qomanittee on the Judiciary,
.8, Senate,
Washington, D.C. .

DeAr MR, Cixamatan ¢ This is in response to your request for the views of the
Department of Justice on S, 1011, a bill “To amend Pitle 18, United States Code,
to prohibit the sexunl exploitation of children and the transportation in inter-
gtate or foreign commerce of photographs or filns depicting such exploitation,”

The bill amends Title 18, United States Code, by adding proposed sections 2251,
2252 and 2253, Section 2251 provides a fine of not more than 350,000 or less than
$10,000 or imprisonment for not more than twenty years or less than four years
or both for any individual who causes or knowingly permits o child to engage in
a prohibited sexual act as defined in the bill or the simulation of such an aet if
suel individunl kuows, Hng v&i§en to knoiv or intends that such act may be photo-
graphed or filmed and that the resulting photograph or film be transported,
shipped or msalled through inferstate or foreign commerce or may affect such
commerce, The same penalty would apply to any individual who photographs or
films a child engaging in a prohibifed sexual act or in o slmulation thereof if
sueh individual knows, has reason to know, or intends that any resulting photo-
graph or film may be transported, shipped, or mailed through interstate or for«
olgn commerce or may affect such commerce. Section 2252 provides that any in-
dividual who knowingly transports, ships, or mails through or in sugh a manney
as to affect interstate or foreign' commerce any photograph or fllm depieting a
child engaging in a prohibited gexual act or in the simulation of su¢h an act, ox
any individual who receives for the purpose of selling or gells any such photograph
or film which has been transported, shipped, or mailed through or in such & man.
ner as to affect interstafe or foreign commerce shall beé fined not more than
$25,000 or les&%lxan $5,000 or imprisoned not more than fitteen years or lessethan
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iwo years or both. Section 2268 defines “child” as any individual who has. not

attained sge sixteen a /d deflnes “prohibited sexual act” to include sexual inter-

course, anal intercourfle, masturbation, bestiality, sadism, masochism, fellatio,

cunnilingug, “any othér sexual activity” or “nudity; if such nudity is to be de- ‘

picted for the purpose/of sexual stimulation or gratification of any individual who
may view such depiction,” ;

We share the concern of the Congress with regard to the production of filins
and photographs portraying sexual abuse of children. However, we think that
the proposed legislation needs to be modified in certain ways in order to deal
with the problém,

In the firsi place, the Dill is, in our opinion, jurisdictionally deficient. It is well
gettled that Congress may bar articles it deems undesirable from interstate or
foreign commgrce or from the mails. B.g., United States v, Orito, 418 U.S. 189
(1978) ; Unitpd States v. Darby, 812 U8, 100 (1041) ; and Periare v. United
States, 847 ULS. 1 (1064), Leaving aside for the moment the effect of the First
Amendment, fhere is little doubt that the Commerce Clause authorizes the enact-
ment of erim{nal penalties for persons who mail or ship in interstate or foreigh
commerce or tecelve in the mail or from interstate or foreign commerce for sale
filmg or photdgraphs of the type in question.

It is also settled that Congress may prohibit the manufacture of an article
within a state if the article will enter or affect interstate or foreign commerce,
1.g., United States v. Darby; supra; Wickard v, Filburs, 317 U8, 111 (1942) ;
and United States v. Wrightwood Deiry Oo,, 316 U.S. 110 (1942), Congress may
alse punish conduct which has only a potential effect on commerce. B.g., United
States v. Addonizio, 451 F, 24 49 (3d Cir, 1971) ; and United Stales v. Prane, 885
T, 2a 887 (7th Cir. 1967), Qongress could, therefore, prohibit the manufacture
¢! the filmg or photographs in question if the producer knows, has reason to
Lknow or intends that they will move in or affect interstate or foreign ecommerce.

Congress could diso prohibit causing or knowingly permitting a child to perform
a prohibited sexual act where the person responsible knows, has reason to know
or intends that the acts will be filmed or photographed and will be placed in or
will affect interstate or foreign commerce, Congress could rationally conclude
that children below age 16 are incapable of making a free and understanding
Jeclsion to participate 4n the acts which the bill proliibits, See Ginsberg v. New
York, 890 U.S, 629 (1968). Moreover, adults who permit children to participate
in these activities play an essential role in the production process somewhat akin
to the supplier of an essential material. See United States v. Perry, 389 In2d 108
(4th Cir, 1968) ; and Oall v. United States, 265 F.2d 167 (4th Cir. 1959), wherein
suppliers of sugar and containers to illieit distillers were convicted vunder 28
U.S.0. 5686(a), which forbids possession of property with intent to violate the
internal revenue laws. .

However, the bill extends lability to cases where a child “may" be filmed or
photographed and the resultant material “may” enter the mailstream or enter
or affect interstate or foreign commerce. Since what “may” occur also may not
oceur, the bill could cover a purely local act of child abuse in which there is,
in fact, no filming or photographing and no possible effect on interstate or foreign
commerce, The bill, therefore, would reach situations not properly cognizable
under the Commerce Clause, This defect can be remedied by changing the word
“may” where it 0ccurs in the bill to “will”.

The words “affect interstate commerce or foreign commerce” should also be
deleted from the Bill, Without this chango the bill would ¢over a purely intrastate
photographing and distribution operation on the theory that commerce is
“affected” in that the processing of the film or photographs utilize materials
that moved in interstate commerce. See United Siales v, Addonizio, supra,
and United Sletes v. Prano, supra. In our opinion, the investigation or
prasecution of purely loenl acts of child abuse should bé left to local authorities
with TFederal involvement confined to thoge instances in which the malls or
facilities of intérstate commerce are actually used or itntended to be used for
distribution of the film or photographs in question.

The same language which renders the bill jurisdictionally questionable also

poses problems with regard to intent. Under the proposed legislation, a person -

may he convicted if he “intends™ that the act in question “may” be photographed
and “may* be ghipped in‘interstate or foreign commerce or mailed. We suggest that
a person may intend that something happen or that it not happen. The standard
of intent used in this bill, which is based on the mere possibility that certain
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gets will oceur would seém t0 be an ingnfficient basls on which to predicate
criminal lability. An individual may also be convicted if he “intends” to “uftect
intersiate comineérce or forelgn commerce;” While an individual may intend to
mail or ship an article, which is a physical:act, the quescion of whether an action
“affects commerce is an ultlhmate conclusion bazed upon the assessment off

phiysical acts rather thaw a thatter of intent, For these reasons algo, we recom-

mend that the bill be limited to situations in svhich a person knows, hag reagon
to know or intends that the act in question will be photographed and mailed or
shipped in interstate or foreign commerce.

Secondly, the bill does not distinguish between material whicli is abscene and -

material which is protected by the I'irst Amendment, In ifiller v, California, 418
U.8. 15 (1978), the Supreme Court required that material be evaluated as a whole
in determining whether it is obscene, However, the present bill would forhid the
manufacture and distribution of a film containing one brief scene of prohibited
conduet and otherwise innocuous. Tor example, the bill would apply to the film
“Phe Bxorcist”, which containg a scene in which 4 minor simulates masturbation
but is elearly not legally obgcene, ‘ )

I would like to¢ emphasize at thig point, two very significant results which would
follow from the enactment of this legislation. Pirat, an existing motion pleture,

such as “The Txoreiat”, could no longer be distribulied in interstats commerce 5o -

long ag the simulated scene involying the minor is retained in the film,,and
second, any future production of g motion picture flm which contains a depiction

of a minor engaged in a prohibited sexual act would be eriminally proseribed -

even though, asin the case of “The Exorcist”, the offensive scene is merely a smail
part of the film which, taken ag a whole, would not be legally obscene under the
standards set forth by the Supreme Conrt in Afiller. This would be a clear state-
ment of public policy by the Congress which would undoubtedly create severe
problems for the courts, particularly in situations where the offensive material
is a small part of what s otherwise a gocially acceptable product.

Certain infringements on protected expression have been justified under the
principle expressed in United States v. O'Brien, 801 U.8. 867 (1968), wherein the
Court ruled that a regulation is sufficiently justified if it is within the constitu~
tional power of the government, if it furthers an important or substantial gov-
ernmental interest unrelated to the suppression of free éxpression, and if the
incidental restriction on alleged Tirst Amendment rights is ne greater than is
essentinl to the furtherance of that interest. Viewed against the background of
this principle it would appear that the bill would further government’s legitimate
interest, in protecting the welfare of children, See Ginshery v. New York, supra;
and Princé v, Messachusetts, 821 U8, 158 (1044). ‘

‘On the other band, the Court has held that, ag a general rule, a eriminal statufe
swhich would reach protected expression ag well ds obscenity is vold on its face
for overbreadth, See Erznozaik v. Uity of Jacksopville, 422 U.S. 205 (1975) ; and
Riiler v. Michigan, 352 U.8. 330 (1957). Although the ‘Court has modified this
. doctrine in the case of a statute dealing with distribufion’ to children only, see
Gingbery v. Now York, supre, the proposed bill would prohibit distribution to
anyone, In the face of the strong constitutional protection accorded material
which is not obscene, we cannot say with any certainty that the proposed legisia-
tlon would withstand constitutional challenge,

Thirdly, certain of the definitions of “prohibited sexual act” set forth in see-
tion 2253 do not appenr to be appropriate to deal with, the conduct sought to be
prohibited, “Sadism®™ and “masochism™ i¥é broad enough to cover activities
which nre not mecessarily seéxually oriented. They-could include filmed episodes
of physical mistreatment of orphans, child laborers or inmates of a juvenile
detention faclfiity or a child inflieting injury upon himself. Snuch portrayals would
have no gexual appeal except, perhaps, to some tiny segment of soclety. These
terms should be deleted or should be modified to xefer to sexually oriented
gadigm wnd masochism, If the termy are retained as modifled, the legislative his-

tory should state what forms of“conduct are intended to be covered, The term

“nudity . . . depleted for the purpose of sexual stimulation or gratification of
any individual who may view such depletion” is also troublesome, This defini-
tion differs from the “average person’” text for obscene material sat forth in
Miller v, Qalifernia, suprae, and it would be difficult to determine by what stand-
ard the “sexnal stimulation or gratification” counld be assessed. We would sug-
godt as ‘An alternative definition “lewd exhibitions of the genitals”, o phrase
used by the OChief Justice in Miller v. Cualifornia, supre, to describe one of o
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variety of types of conduct svhich could be prohibited under state pbscenity
statutes, Congress could make clear in the legislative history of ‘the bill what
types of nude portrayals of children were intended to be encdompassed within
this definition, )

Fourthly, the bill should be expanded in two respects., First, tlte coverage of
the Dbill is Hmited to “photographs or films” of prohibited sexual acts. Since
photographs may very well end up ag inclusions within magazines before they
are mailed or shipped in commerce, the title of the bill and subsections 2261
(a) (2), 2261(b), 2252(a) (1) and 2252(a)(2) should be amended to include
“printed matter containing photographs™ in order to avoid possible problems
of admissibility at trial based on the contention that tlie bill does mot include
such magazined, Second, since we view the bill as an attempt to deal with the
commercial exploitation of sexual netivity involving children, subsection 2252
(n){2) should be amended to include any individual who manufactures, re-
produces or duplicates the subject films or photographs twith the requisite intent
as well as those who receive or sell such films or photographs. This will enable
the bill to cover fllm processing laboratories and others who are instrumental
in the distmibution process and who are aware of the nature of the inuterial
and the use of the mails or facilities of interstate or forelgn commerce,

Fifthly, there will be dififeult problems of procf under the bill, The bill is lim-
ited in its application to activities involving children, and the term “child” is
defined to mean, “any individual who has not attained age sixfteen.” Since in a
great many cases the nge of the subject will not be readily apparent from an ob-
servation of the film or photograpl, the Government will not be able to sustain its
burden of prootf in stich cases unless the aetor himself is identified and produced in
court ‘or other competent evidence of his uge is available, In light of the clandes-
tine fashion in which mmany of these filmg and photographs are produced, it will
often not be possible for the Government to produce this necessary evidence. In
addition, the Government will not be able to prove interstate transportation
unless it can establish where the filing 'or photographs were made,

Sixth, the word “knowingly” in the gecond line of section 2251 is unnecessary
and should be stricken, It can be established that the defendant knew that he was
permitiing a child to engage in a prohibited sexual act by proving, as the Govern-
nment is required to do, that the defendant knew, had reason to knotw or intended
that “such act” would be photographed and transported in the mail or in inter-
state or foreign commerce, In the context in which it appears, “such act” clearly
means a prohibited sexual act. Unlesy “knowingly’ is deleted here, the bill might
be subject to an interpretation requiring the Government to. prove the defendant’s
knowledge of everything that follows “knowingly”, including the age of the child.
We assume that it 18 not the inteiition of the drafters to require the Government
to prove that the defendant knew the child way under age sixteen but merely to
prove that the child was, in fact, less than age sixteen, In this respect, the bill
would resemble 18 U,S.C. 2428, that portion of the White Slave Traffic Act which
makes it an offense to knowingly induce or coerce girls under the nge of eighteen
to travel by common carrier in interstate commerce for immoral purposes, There
is no requirement under the staute that the Government prove the defendant knew
the girl's age. See United States v. Hamilton, 456 B.2d 171 (3rd Cir. 1972).

On the other hand, the use of the word “knowingly” in subsection 2252 (2) (1) is
appropriate to make it clear that the bill does not apply to commeon carrierg or
other innocent transporters who have no knowledge of the nature or character of
the material they are transparting. To clarify the situation, the legislative history
might reflect that the defendant's knowledge of the age of the child is not an ele-
ment of the offense but that the bill is not intended to apply to innocent transpor-
tation with no knowledge of the nature orcharacter of the material involved,

Finally, the penalties are excessive to the point of making convictions extremely
difficult to obtain except in the most aggravated cases, We suggest that the penal-
tles should be comparable to those found in 18 U.8.0, 2423, namely, a fine of not
more than $10,000 or a prison sentence of not more than ten years or both. Move-
over, and consistent with the Department's general policy, we do not feel that
mandatory minimum penalties are appropriate in this legislation. They inter-
%’e;‘olunduly with the trial judge's diseretion and present unnecessary problems at

rial,

As noted nbeve, we have concerns about the bill, as to both its constitutionality
and the problems of proof it creates, We also believe its utility would be Hmited,
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Nevertheless, if the chenges we recommend gre incorporated, the pepng'tment: of

Justice would not object to this legislation. ~ .

It s our understanding that many of the photographs and filing the lagislation
would attempt to.cover are in fact produced abroad; the leglisiation would not
apply to such materinls except for that portion of sttbsection 2252(x) (2) which
punishes receipt from foreign comierce, Morepver, with regard to material which
is produced in the United States, recent newspgper necounts have indicated that
Inw enforcement agencies who have investigated in this aren for years have had
little i any success in ascertnining where and how the films and photographs ave
made and in discovering the persons responsible for mnaking them., Finally, to the
extent that such investigations may prove fruitful, thera are appropriate local
gtatutes and ordinances, stich as child abuse laws and laws prohibiting contribut-
ing to the delinguency of a minor, which would apply to the conduet madé eriminal
in section 2251 of the proposed hill; and we da not thinl it lkely=that local proge-
cutors would hesitnte to bring chavges, The principul advantage to be gained from
ennctment of this legislation would be to provide the Federal Burenu of Investi-
gation and the Postal Service with investigative jurisdiction in an avea that ig
basically o loeal lnw enforcement problem. - : ‘ ' .

To the extent thab section 2252 deals with vbscene matexinl, the offenses aye
covernd by existing Federal statutes, See 18 U.S,0, 1461-16505, The Postal Service
and the I'BI have informed us that they presently have several cases denling
with ohscene materinl involving the use of children under investigation. In one
respect, the proposed bill is more regtrietive thai present lasv beeause it requires
mailing across state dnes. Tlhe offense denominated it 18 U.8.0, 1461 is complete
once inaterial is deposited in the United States mail. OF courge, Lo the extent that
the LIl deals with material which iy not obseene, it iy an‘extension of present lnw.

The Department of Justice has no objection to enactment of this legislation
if it is amended as suggested above, ‘

The Office of Managemert and Budget hag advised this Denartment that there
13 no objection to the submission of this report from the standpoint of the Ad-
minigtration’s program, .

Sincerely,
Parricra M. WALb,
o Agsistant Attorney General,

Senator Curver. Mr, Flaherty, we are delighted to welcome you herg
this morning and I wish to express the appteciation of the subcommit-
tees for your coming up hers to share the views of your Departrent.

If you have o prepared statement you may deliver it. ‘

STATEMENT OF PETER FLAHERTY, DEPUTY ATTORNEY GENERAL,

DEPARTMENT OF JUSTICE, ACCOMPANIED BY JQZ¥ KEENEY,
DEPUTY ASSISTANT ATTORNEY GENERAL, CRIMINAZ DIVISION,
DEPARTMENT OF JUSTICE, AND DONALD NICHOLSON, STATF AT-
TORNEY, CRIMINAL DIVISION, DEPAREMENT OF JUSTICE

Mr. Franerry., Thanlk you, Mr. Chairman and membars of the com-

mittee: It’s a pleasure to appear before you today on the revised bill
S. 1585 which deals with sexual exploitation of children. We share the

concern of this committee in curbing this type of abude of conduet with -

childven, ‘ !

I have a fairly lengthy statement which I would like to submit for
the record and briefly suunmarize, - o

Senator Curver, That would be fine, :

Mr, Framerry, The Department of Justice supports the concept of

this legislation to curb the sexual exploitation of children. We cer- -

tainly support the commerce clause as a proper bagis for the legislation.
The proposed legislation in this avea necessarily involves constitu-

tional questions. Some of these problems, as I'm sure the committee
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understands, arve highly technical in nature. Ws have made several
suggestions in the printed statement which we hope will be
constructive. . 9 :

The current Federal laws on obscenity actually do not protect
against the use of children in the production and promotion of porno-
graphic materials. This legislation. is keyed on the protection of minors
where they are used or abused in the production of pornographic
materials, - L

The new legislation also provides that the minor shall be defined
as a person under the age of 16 and the Justice Department supports
this amendment-as well. :

S. 1585 also makes much needed improvements in the extension of
the Mann Act, which heretofore applied only to young females, and
by including young boys and changing the definition to “any minor”
this certainly will be an improvement to prevent the transportation of
any minor, whether male or female, across State lines for ¢he purpose
of prostitution. V ’ :

Penalties have also been increased, and we support the bill which
would provide.up to 10 years and up to $10,000 in fines for the abuse
of children in sexual exploitation. ,

Some of our suggestions in the printed statement deal with defini
tions. For example, in the use of the word “promoting” we think it
should be “promoting for commercial gain” rather than just the use
of the word ¥promoting” itself. The other amendments are intended
to enhance enforceability and minimize the constitutional problems.

The Justice Department supports legislation to prevent the use of
minors engaged in sexually explicit conduct. However, we are keenly
aware of several important legal obstacles which will have to be
overcome in order to make such legislation enforceable and to effec-
tively achieve the purposes for which. this bill is designed.

Please be assurved that the Justice Department and our staff will
be available to work with the committes staff on any problems that
we have or differences we have in order to resolve the technieal mat-
ters that arise in the constitutionality test that I'm sure will result
from any such legislation.: h L

We would be glad to answer questions that the committee may have.

Senator Curvir. Am I correct in my understanding that it is the
position of the Department of Justice thiat new Federal legislation
1sneeded to control child pornography ¢

My, Bramspry, At the present time there is o gap in the legislation,
Although we do have five crifinal olcénity 16+ws, they are geared
basically to obscene materials. The definition of the Supreme Court
is applied to obscene materials. This legislation, as you know, takes ai
diffevent approach. It protects children from their being used in any
pornographic material. :

So 1t really applies to a use that is not now really protected.

The answer is yes. ,

Senator Curver. What about the adequacy of existing conspiracy
statutes to reach this problem ¢ o

Mr. Framerry. I do not know that it would actually reach it as

. effectively as this bill would. Thepe are State laws that also would

reach it, A survey of 36 States shows that a number of States have

1 ’ ) .
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specific statutes on child pornography. Some come under the child
labor Jaws in the States. | |

But there is no overall bill such as this 8. 1585 which specifically
sets up the abuse of children as effectively as S. 1585 does.

Senator Curver. So you believe the substantive statute is aimed spe-

cifically at this form of child abuse and clearly delineates this special -

offense and that it is preferable to some catchall conspiracy statutory
approuch ¥ ,

Mr, Frazmenty, Yes, I believe it is. I believe that when you have o
bill that sets it wp as specifically as this bill attempts to do, then I
tiﬁnk it clears the air better rather than the vagueness of conspiracy
statutes, o

Senator Curver. Historically. how much has the Deparfiment of
Justice or the U.S. attorneys utilized the conspiracy statute a{{p’roach@

Mr. Nrcmorson, The conspiracy statute has been used, not with g
great deal of frequency; but it has been used from time to tirie in
connection with obscenity prosecutions. Since the obscenity statutes
deal with the mailing and distribution of the material rather than the
production of it, the conspiracy has heen brought in in terms of con-
spiracy to distribute in the mail or inlerstate .commerce. But the
statute has been used from time to time. We do not have any statistical
breakdowns as to how many cases it has been used in, but it’s not
unknown in thisareas | e o

Senator Curver. It’s not been everworked: either has it?

My, Niceorsow. That’s true, -

Senator Curver. But it has been a useful remedy?

Mr. Nicuorson. It has been most useful. The statute has been most
useful in a number of cases, particularly a couple of years ago when
we had two or three rather large-scale obscenity prosecutions in the
‘Western District of Tennessee, in Memphis. - \

Senator Curver, How many indictments are curently pending in
this category, do you kmow? - o '

Mr. Nicmorsox. In terms of the use of conspiracy statute I could
not say. We have figures as to the current case load overall in the

obscenity area but the figures are not broken down with regard to

that. ‘
Senator Cuuver. Do youw think the U.S, attorneys of the Criminal

Division would be more likely to prosecute if they had a specific syb-

stantive statute that was aimed at this form of child abuse?
Mr. Nxomorson. Ithink, as Mr. Flsherty said, there are some prob-
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ems with vaguensss undonbtedly-in-the conapiveseaste. A-statale

that is specifically directed in this area could indéed be useful,

- Senator CuLvik, Do you believe that the FBI, for example, would °

be more likely to investizate in this area with this additiorial statutory
authority ¢ g c :
Mlld NMicmorson. I cannot speak for the FBL but I would think they

would. .

* Senator Crrver. The penalty provisions of S. 1585 provide a pen-
_alty of 10 years in prison and $10,000 in fines. Do you think this is ade-
" quate to deter this conduct. =~ cl "
-7 Mr. Framerry. I do, Senator. I phink this provides sufficient discre-
tiomaswell. - - .. T s i ‘ :
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Senatér Curver. I gather from your statement that you do agree
with the policy of setting a 16-year-old age limit for violations of
section 2251." : v -

My, Framerry. Yes; we do concur in that.

Senator Curver. You have no reason to feel that it should be higher
or lower?

I\iIr. TFramerry. No, I think that’s & good standard—the age of 16 or
under. ‘ ;

Sendtor Curver. As I uaderstand the Departments position on
legislation such as S. 1585 is about as far into the criminal area as one
can go-without raising the constitutional issues which might prevent
successful prosecution; is that correct ?

My, Fraxerry. That is right, The further you go into this, of course,
the more you run into the firsf aj)lehdment problems. Even here, I’'m
sure we will face constititional\ests if the bill is finally enacted.
7Senabor Curver. T note in yoisstatement that you urge that the
definition of “promoting” be ex ?an(%}}/d to include “sale and offering
for sale.” The effect of that woul{l ha to expand the coverage of the
sb'*%??afﬁ so s to include constitutipnal -protection of speech; would it

ot ‘

/ My, Framerry. Yes, there’s no question that it would.
/’ Senator Corver. Senator Wallop, do you have any questions?

Senator Warrop. Thank you, Mr. Chairman.

My, Flaherty, in your prepared statement there is an area where
you begin to describe serious constitutional probleins. You say “Let me

- explain.” ‘

I will quote it:

We have Tittle doubt that the malterinl which contains only depictions of
sexually explicit conduct as defined in the bill would meet the obsceniy test laid
down by the Supreme Court in Miller v, Californig, 413 U.8. 16 (1978), whether
children or adults are used ag models, However, the Court has held ithat material
must be evaluated as a swholein determining whether it is obscene.

Is there any other way that we can avoid a first amendment prob-.
lem and protect the rights of the minors of this country? Do¢s it not
go back to the old decision that you’re not allowed to scream fire in
the firehouse and proclaim the right of free speech? It seems to mie
that we ought to be able to draft tTﬁs'legislation so that anybody who
abuses a child is not protected by the first amendment.
< Mr. Framerry, The test set down by the Supreme Court is referred
to you here. The average person there must be as applying the con-
veniporary coinniunity standards. They take the woik a8 & whols vather
than a piece of the work in determining whether it has social value or
merely appeals to a prurient intevest. That’s a Supreme Court test of
obscene material. . ‘

In the bill here, S. 1585, you are taking o different approach. It will
remain to be seen whether or not it will be held constitutional. X think
1t would have o better chance of being held constitutional if you were
working on obscene material in which there is the use of children.

Again, it is a question of whether the Supreme Court would apply
-the definition in this bill to the use of children in pornography as
- opposed.to the definition of obscene material. T

There is 2/8light difference. There is a substantial difference between
‘the t\v%)ﬂ fact. I have to say that the present definition does require
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the material to be taken as a whole. Thet’s why T wanted to caution
in the bill that that is the Supreme Court definition at the present
time. It could very well apply to S, 1585. ‘

Senator Warror. It just would seem possible, to mé—

Sensgtor Curver. If the Senator will yield, it’s important to keep in
mind that ouibill is aimed at conduct.

Mr. Framerry, That'’s right. ‘ ' : :

Senator Curver. There’s more than just a distinction without a dif-
ference between the thrust of our bill and the obscenity statute. In
section 9251 we're talking about conduct, not about restricting the con-
tents of speech. <

‘When you liave the use of children in the production of these mate-
rials, I do not see where the Af4ller case would have any relevance.

Mzr. Framerry. I agree that your bill makes that distinction between
conduct and obscene material and the Miller decision was applied to
obscene material, There is a clear distinetion.

Senator Curveg, This thing could be burdensome. .

Mr, Keeney. We feel that the courts would be more sympathetic
when we’re dealing with eonduct in relation to children, and the Con-
gress is right to look out for the welfare of children. But the caveat
that we are putting forth, and that we’re trying to emphasize, is that
it is an approach, and we think it is a good approach, but we’re not
certain that from the constitutional standpoint the Supreme Court is
going to adopt that ai)proach.If the courts apply obscenity standards,
then we do have problems with respect to a publication or a movie that
includes this type of proscribed materinl that has some literary merit.
thiSenator Curver. If the Senator wijl continue to yield, let me say _

s, | '

I do not see how section 2251 cotjfronts the courts with a first
amendment, constitutional dssue. Tt deals with an individual who
entices, forces, or coerces a subject under 16 years of age to engage in
conduct sexually explicit. I do not see how this restricts speech in vio-
lation of the first amendment. » ) i

Mr. Keeney, We have no problem with the conduct as such, Senator.
‘We think the conduct is proseribed. , AN\

Senator Curver. If it subseqently appears in film or magaziney then
that is another situation and another problem which raises othei'po-
tential issues and questions, '

Mr. Keenvry, But when the total product is in interstate commerce,
that is where the constitutional issues has to be faced. We do not: think

your fuce-wconstitutivnal-problem; of course, Wien you &re just Sendinig

the conduct—the exploitation itself--hy itself in commerce. We think
that is clearly within the province of Congress.

Senator Curver. Our bill deals with that.’ .

Mr. Keevey, Bub we're raising the problem with your bill insofar
as its application goes into a larger product that is sent in interstate

commerce such as “The Exorcist.” We think we are in an uncharted ~

arca there. That’s what we are suggesting> o

Senator Warrop. I would hope thet we could chart this carefully. It
does not seem to me to be any good for us to sit hete and build a piece
of legislative history that would permit all of this kind of activity if
you put a paragraph of Shakespeare on both sides of it.
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We really do have to get at that. I would hope that we could get
more specific recommendations than those presented which do not
explain why we cannot get at the people regardless of the artistic
merit that may exist on both sides. If you are abusing children in the
middle then I don’t understand.

Mr. Framerry. Senator, what we are saying is that in the statutes
that deal with obscenity we have definite standards that have come out
of the Supreme Court.

We're dealing with conduct for the first time here. We're dealing
with use and exploitation of children. We do not have, therefore, the
precedents that we have had on the other side. We are not saying that
it would not be constitutional. We are just explaining to you that there
are not the precedents that exist yet,

Of course, only time and resulting cases will determine what prob-
lems lie ahead.

Senator Warrop, I realize that. It would seem to me that we could
do something. We have the fear that has been expressed here and I
would hope that we could get a recommendation as to how to specifi-
cally deal with it. I’m talking about the caveat that you're issuing to
the committee.

Mr. Framrrty. At the present; time the decisions are based upon the
material. We do not have the decisions that we would like to have at
this point based upon the conduct because we have never had a bill
before on conduct. :

I think the approach you are taking is the proper approach. From
a standpoint of constitutionality, it is a safer test than when you are
dealling with obscene material in which the M7ller case definitely
applies. ' ,

pSo we do say that in our prepared statement that when you are deal-
ing with the exploitation of children you are on safer ground than if
you were dealing with obscene material. We are talking about being
constitutional here. - ' S : .

Mr. Keeney. Senator, the suggestion we could make-in that regard
and which is implicit in what we're saying is this. To the extent that
you can make findings of fact and legislative findings and legislative
history indicating the scope of the problem and a congressional con-
cern with that specific problem of child exploitation, the more you do
that the more you maximize the chances of ultimately its being upheld
constitutionally.

Senator Warror. You do, in fact, say that there is a serious consti-
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way to avoid that constitutional problem,
~ Mr. NicmoLson. Senator, if I may put my 2 cents in here, I think

the difficulty is this. When you are talking about someone who abuses
a child, then you are talking about local conduct. There must be a
nexus of jurisdiction. The appropriate one would be the commerce
clause, which is done here.

But by utilizing that nexus.what we’re talking about is conduct:
which results in materials which move in interstate commerce.-

To that extent, prohibiting the conduct whish results in the pro-
duction of materials which would not be legally obscene, but which
cannot be shipped in commerce because of the conduct which was en-
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gaged in, you interfere with the distribution in commerce of first
amendment protected materials. You have a chilling effect on the
distribution in commerce of that material. That is why we feel we have
the first amendment problem here. ,

If all you ave talking about is abuse of children, then it can be
handled two ways. It can be handled either under the loal statutes, if
they are available, dealing with child abuse; or in the Federal aren

where you have the nexus of the interstate commerce as in the Mann -

Act. In other words, children transported across State lines wguld be
dealt with and there is a Federal nexus. Any kind of child abuse of
this nature could be dealt with, but there has to be some basis of Fed-
eral jurisdiction in the commerce clause. The result of this bill, cover-
ing conduct which results in the production of materials which are not
obscene, gives a chilling effect on the transportation in interstate com-
merce or the mails of protected materigh, -

On the other hand, you have the récognized and longstanding in-

“terest of the Congress in protecting the welfare of children.

What we are saying is that there is a clash between these two inter-
ests here. It may very well be that this bill is constitutional. What we
are saying is this. You have on one hand the decisions of the Supreme
Court that have struck down ordinances and statutes which deal with
material which is not obscene. You have the decisions of the Supreme
Court striking down those. ) v ‘ :

_ On the other hand, you have décision of the Court recognizing the
interest in protecting the welfare of the children.

What we are saying is that there is clagh there. This bill may very
well bo constitutional, but there is a problem. If the bill was clearly
Iimited in its coverage to the use of children in producing materials
which were themselves obscene, there would be no problem at all as far

$ya8 we see it. '

I think that is where we see the constitutional problem.

Senator Warror. Thank you very much, Mr. Chairman. :

Senator Curver. With regard to the Mann Act, you know that we
in our legislation have proposed an amendment to ths st to cover all
minors. The Mann Act is presently crippled in its ability to cope with
exactly this kind of problem ; isn’t that right? '

My, Nicmouson. Absolutely. That is why we firmly support the
changes that are being made here in the Mann Act. They are long
overdue. We think they are extremely valuable. ' :

T think that the way which we could perhaps get at the portion of _

the nroposed bill hers whish deals-with conduct-und wyold o constitu-

tional problem would be to keep these changes in the Mann Aot which
are germane and rather than—-- e ‘ .

Senator Curver. Is this the official Justice Department position
we’re hearing? ‘

Mz, Framerry. We made the sume suggestions in the Fouse, Senator. -~

Mr. Nxomorson. We would amend the obscenity statutes intwo ways.
‘We would amend the obscenit(:\.«’}atutes to cover producers and manu-
facturers who manufacture this material with knotledge or reason to
know that it will move in interstate comrierce, and further amend the
obscenity statutes by providing a higher penalty when children are
used in the sexual activities in the production of this material. By
making these changes you would accomplish the following.
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By adding producers and manufacturers who ‘make this material
with the knowledge that it will move in interstats commerce, you
would be able to go after the people who make the films and the p’iloto-
graphs. And through the use of 18 U.S.C. 2, which is aiding and
abetting, you would be able also to go after the people who bring the
children in to make thesc materials. _

By adding a higher penalty provision for obscene materials where
children are used, following the approach of the Mann Act in other
words, you would have that higher penalty there, This sort of approach
would limit the bill to obscene materials, but it would enable you to go
after the people who make the films and the people who bring the kids
n and who are instrumental in making the films, as long as the final
product is limited to materials which are obscene. You would avoid the
constitutional problems that we’re talking about. ‘

Seg;zlmlt;m Cuorver. How does that really differ with what we have in
our bill? ‘

Mr. Niomorsoxn. The difference is this. This bill would prohibit any
film or photograph which contains depictions of sexual conduct as
defined in the bill, but the bill does not swy that the fingl product must
be taken as a whole. ﬂ

On its face, the bill would cover a film such as “The Iixorcist” where
there is a small segment or-a portion of it——

Senator Curver. Referring to child abuse, maybe we should give
consideration to whether or not the depiction of the ctnduct in the
film taken as a whole constitutes child abuse. ‘

Mr. NicHorson. Well—

Senator Curver. It should be exorcised itself in terms, of the first
amendment protection in view of that consideration. !

Mr. Nxgmouson. Taken as a whole, we would have np problem. We
would have no problem with this bill whatsoever if if, were dealing
with situations where all the sexual conduct that is described here
results in a final product which is to be evaluated as a whole.

Tor instance, this bill would cover on its face a film such as “The
Exorcist,” where you have one brief scene, because it is prohibited
conduct as defined in the bill, But the bill does not. talk about the
material taken as a whole, That’s why we have the problem.

Senator Curver. Are you suggesting in effect then that we cannot
regulate the use of children engaged in what is sexually explicit con-
duct whether or not it is obscene ¢

Mr. Nicuouson. I believe we most certainly can where the children,
- ~Jot-instauce, are moveldin interstate Sommsiss. S -

- Senator Curver. Congress has the right to decide that, doesn’t it%

Mzr. Nrcmorson. Absolutely. This is what the Mann Act does. Where
there is a basis for jurisdiction in interstate commerce and the children
are moved in interstate commerce, there is no question. That’s what
the Mann Act does. : «

Senator Curver. Whether or not that particular scene constitutes
child abuse? : ‘

Mr. Nromorson. Absolutely. You could go after it under the Mann
Act. .
Senator Curver. But you could also go after it under a pew Federal
statute such as we have proposed which would designate that employ-




|
\i.
ing a child in specific explicit sexual conduct in that instance con-
stitutes child abuse, if the ¢hild is under 16 and engages in that kind
of conduct. . ‘ ,

Mr. Nicuorson. T'he problem here is that the basic jurisdiction in
this bill is the movement of\the finished material in interstate com-
merce and not the movement oi\the childyen.

Senator Curver. I understand that. But I'm saying that it is within
our purview and our authority toyprescribe that conduct.

My, Nicuorsow. Yes, Y

Senator Curver. Asbeing abuse of the child.

Mr. Nrcmorsow. Yes. %,

Senator Curver. We do not worship at that shrine to the extent
that any form of depravity involving children is sanctified. -

Mr. NromorsoN. You are absolutely corzgct.

Senator Warror. Along these lines, what recommendations would
you make to this bill? Ty

Mz, Nrcmorson. What we are suggesting is thids, One of two things
could be done. Under the present Dill you could modify it in such a
way that the material that is referred to which ultimately moves
in interstate commerce would be taken as a whole in terms of this
conduct. ' Ay

Alternatively, rather than taking the approach embodied by=pro-
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posed section 2251, the obscenity statutes could be amended by-addings._

producers and manufacturers and the higher‘penalty for the use of
juveniles coupled with the changes in the Mann Act that you suggest.

Senator Warror. Thank you.

Senator CuLver. I don’t see where we need to get into that as long
as it is conduct that we are regulating. Whether we take it as a whele
ov part of the obscenities, we are talking about conduct. I just do
not follow this inescapable nexus that you are referring to.

Mr. Keeney. To the extent that you are talking about sexually ex-
plicit conduct and proscribing that, with knowledge on the part of
the producer that that sexually explicit conduct or the product thereof
would move inn commerce, then I think you have something. We think
it can he worked on. We would be glad to work with you on it.

Our problem is this. The problem I have is this. As Mr. Nicholson
pointed out and as the Deputy Attorney General has pointed out, the
proscribed conduct is merely a small part of alarger production which
18 not obscene under the obscenity statutes, .

It j}s entirely possible that those can be separated and with careful
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draftsmanship you can get the prodiicsr who knpws-that-the-product- =

'is going to be shipped in interstate commerce. Then you can face the

constitutional issue as to whether or not the statute cax be constitu-
tionally applied to something su¢h as “The Exorcist.”
I think it wopuld be worthwhile to discuss with staff whether or not
an appropriate amendment to the obscenity statutes could be worked
out along those lines, =~
Benator Curver. What is the Department’s view with xegard to the

interrelationship between State and local law enforcement for both
child abuse and obscenity Iaws and the enforcement of S. 1585 on the
Federal level? S 5 ,

‘Mr, Keexey, I'm not sure I understand specifically your question.
Our survey indicates that most of the States have laws that in one

e,
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way or another address themselves to the problem. There are four or
five exceptions.

One of the difficulties that we found in our research is that many
of them are misdemeanors. They do not carry the penalties that
would be carried by #his legislation and would not be a deterrvent,

Senator Curver. How about problems of proof?

Mr, Keeney, Problems of proof would be much easier on the local
level normally. But what we are dealing with in our investigations,
to a very considerable extent, is sexuaﬁy explicit material that is
being imported. That does create problems of proof. It is an aven
where it is appropriate for Federal intervention very clearly.

Senator Curyver. Does the Department of Justice through LIEAA
or any other agencies within the Department have any efforts under-
way to either develop or implement programs aimed at cutting down on
the use of children in the production of pornography and child prosti-
tution or in dealing with the problems of runaway youth as it relates
to child pornography and prostitution ? ,

. Mr, Nromorson. We just checked on that, LEAA as of the present.
time has not launched any projects either on its' own or with funding
at the State level to deal with this area.

I understand that HEW has something going on, but I do not
know the details. :

Senator Curver. Do you believe that there is a role for LILAA. or

other agencies within the Department in developing some non-court-
oriented responses to some of these distressing problems? Today there
are anywhere from 700,000 to 1 million runaways on the streets. There
are 30,000 in Los Angeles County alone.
_ Their profiles are disturbingly similar to those of children involved
in gexual exploitation. You have parental alienation, child abuse and
child neglect, They are often the children of some of the 10 million
alcoholics in America. Oftentimes their fathers beat them. Finally
they leave a home where they are alienated and unloved. On the streets
in circumstances of sexual exploitation they often find the first and
only love they have ever received.

The real question here is this. Are we going to be dealing with these
symptoms or are we going to get at the fundamental illnesses in these
complex problems? We're talking about the family and its role and
its responsibility, and the economics and our ability to cope with un-
employment and poverty and to deal with aleoholism: o

Iow interested are you in the Department in getting some kind of
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Clearly our juvenile system: has been g disaster, It is characterized by
recidivism and by people coming out of that process more times than
not in worse shape than they went in in terms of their likely social
conduet the rest of their lives. ‘ :
What kind of creative, sensitive, enlightened, and progressive re-
sponse have you contemplated at the Department to deal with this?
%t}}_i%rqwmh regard to your own resources or in a coordinated way with
It distresses me when we have people from the Criminal Division
come up and say, “We checked on that today.” Is that not a coinci-
élﬁnce? If we did not have these hearings, you would never check on
em.
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You tell us that you think HEW is-doing something, But I want to
know what the Departmeut of Justice is gloino' to do about this. What
are you going to do with the general prob emﬁxere, Mr. Flaherty?

' Mr., Franerry, We are looking carefully into LEAA. at the present

time to evaluate the program. o

Senator Corver, It’s gepressing, isn*tit ¢

My, Framerty. Yes, it is, There 1s o great deal of reorganization that

« has to come about in LEAA, -

In the aren of juvenile justice I think you will find in the future
that LEAA will be devotmg a larger portion of its budget and its
programs to juvenile justice. h :
~ In the past I cannot say what the amount of juvenile justice was
but it was very low when LEAA. came out in 1968, It was then de-
voted to basically hardware programs and street crime types of things.

More recently there has been a tendency for the courts to get into
LEAA and correctional institutions and now juvenile justice. LEAA
is hecoming more of an umbrella for all criminal justice and not just
streot erimé and street hardware type of thingg. I think you will see a
larger share going to juvenile justice programs in LEAA. That is our
intention, o , .

Senator Courver. How about the problem of coordination with

‘ HEW? What are we doing to integrate on the general problems of
. waelfare and runaways and unemployment and so on? .

| - Mr. Framerry. I cannot speak for HIEW, Senator, but the LEAA.

| ' people are aware of the runaway program. There are some programs

| }\vhich are similar to HEW. You are correct when you say if there is o

| imilaxy program we ought to combine them o we can have one pro-

gram to evaluate, . : -

The problem with LEAA. is that we do.not control all the programs,
The way the present legislation i§ set up 85 percent of the funds in
LEAA go directly to the 50 States. They determine on a local level
what they are going to do with the funding. That is why you get o
duplication like you Just mentioned. ,

genator Curver. I would hope, Mr. Flaherty, that ou would take
an initiative to ascertain the degree of coordination in this ares with
HEW. I know you have just come aboard and you have & lot on your
agenda. But I would hope that you could designate some of your peo-
ple to rally see if you can have & more good faith effort in coordina-
tion and cooperation in this area.

This is particularly important because under the Juvenile Justice
Amendments of 1977,.tha Natiopel Institute of Juvenils Justics snd
| —  ~Deliquency Provention would be suthorized to conduct research and

male grants concerning sexual violence toward children, .
I would hope that you would try to see what strength you could
lend to a coordinated effort to give greater emphasis to programs like
| these which will help us to deal with this probﬁam in a more basic and
i fundamental Wa%. ' o . '
- I frankly think we have had too much ad hockery in our responses.

'We have had a proliferation.of programs poorly funded and uncoordi-

nated and splintered. It is ther};g

HEW, and other agencies. # L L ‘
W have to attack the pr iglem on a multiplicity of frohts. I hope

that you would be a point agdhey in terms of that effort.

ore important that you involve Lubor,
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My, Framesry, Your suggestion is well taken. I assure you that we
will take an active role in that.

Senator Curver. I want to thank you and your colleagues for your
caoperation and your kindness in appearing here today. You have
made some extremely valuable and useful suggestions to us, We ap-
preciate your constructive suggestions. We would like to accept your
offer to coordinate at the staff levels as we go forward here with our
hearings on this legislation. X think you have flagged some problems
that we will want fo review carefully. We appreciate very much the
expertise that you have brought to this general problem area.

Mr. Flaherty’s prepared statement follows :] \

STATEMENT OF PETER FrAnerry, DEPUTY ATTORNEY GENERAL, U.S. DEPARTMENT
oF JUSTICE :

It is a pleasure to appenr before you today to discuss revised S. 1585, which
makes unlawful the use of minors engaged in sexually explicit conduct for the
purpose of promoting a film, photograph, negative, slide, book, magazine or other
print or visual medium and makes certain amendments to the White Slave Traf-
fie Acet. The Department has already submitted a réport to this Committee in
connection with 8. 1011 and I shall not add to the comments contained therelin,

The bill adds sectiong 2251 to Title 18, United States Code. This séetion pun-
ishes with a fine of not more than $10,000 or imprisonment for not more than
10 years or both any person who knowingly employs, uses, persuades, induves,
entices, or coerces, or a parent, legal guardian, or person having custody or
control of a minor who knowingly permits, a minor to engage in or assist any
other person to engage in sexually explicit conduct for the purpose of promoting
a film, photograph, negative, slide, book, magazine or other print or visual
medium, if such person knows or has reason to know that sush film or other
medium ywill be mailed oy otherwise transported in interstate commerce, A minor
is defined ag “any person under, the age of 18 years.” Sexually explicit conduct
is defined ns “(A) sexual intercourse, including genital-genital, oral-genital,
annly-genital, or oral-anal, whether between persons of the same or opposite sex;
(B) bestiality; (O) masturbation; (D) sado-masochistic abuse for the purpose
of sexual gtimulation; and (E) lewd exhibitipn of the genitals or pubie arena of
any person.” Promoting ig defined as “producing, directing, manufacturing, is-
suing, publishing, or advertising.”

Che bill also amends 18 U.S.0. 2423 to make it unlawful for any person to
transport or cause to be transported in interstate or foreign commerce or within
the District of Columbia or any Territory or Possession of the United States a
minor, defined as “any person under the age of 18 years,” for the purpose of
prostitution or with the intent to induce, entice, or compel a minor to engage in
prostitution. The present penalties of 18 U.8.C. 2428, a fine not to exceed $10,000
or imprisonment for not more than 10 years or both, are retained.

We support the concept of legislation which will help to curb sexual abuse of
children, In addition, we have comments on possible evidentiary and constitu-
tional problems, '

First, if the word “permit” is added after “coerce” in subsection 2251(a), sub-

saction 225

the authorify to prevent, so “permit” here would only apply to parents, guard-
ians, or others having custody or control of a minor, The retention of provisions
which are unnecessary and which deal with specific aspects of a problem cov-
ered by a more general provision raises unnecessary questions of legislative in-
terpretation which could potentinlly weaken the entire statute.

Second, unless “knowingly” is deleted from subsection 2251(n) the bill might

“be subject to an interpretation requiring the Government to prove the defendant’s

knowledge of everything that follows “knowingly,” including the age of the
child. Proof of this knowledge is not required under 18 U.8.C. 2423, and we as-
sume that it is not the intention of the drafters to require it here. The bill al-
ready requires the Government, to prove knowledge of interstate transportation
or use of the mails, and a requirement for proof of knowledge as to promotion
can be included by adding “if such person knows or has reason to know that

"

2951 (b) is unnecessary. Qlenrly, ane cannot “parmit’ 1f he dnes not have

/
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such conduct 1s” immediately before the words “for the purpose of promoting.”
To avold redundancy, the words “if such person knows or has reason to kuow"”
bﬁtt;wt?e&x “medium” and “that" should then be stricken and the word “and” sub-
stituted.

Thixd, the language “mailed or otherwige transported in interstate commerce”
leaves the implication that mailed items must cross state lines. This should not
be required. For example, a violation of 18 U.8.0. 1461, the postal obscenity stat-
ute, i3 complete once material is deposited in the maflstreani. Also, it would be
appropriate to include transportation in foreign commerce ag a jurisdictional
bagis, Both of thest results could be accomplished by substituting “transported
in interstate or foreign commerce or mailed” for the present language,

Tourth, the deflnition “sado-masochistic atiuse for the purpose sexual stimu-
lation” i8 unduly vague. For example, it 18 unclear who 18 to be sexually stimu-
lated—the minor, the photographer, or the intended audience. Use of the term
“sexually oriented sado-masochistic abuse” would appe&r to more accurately de-

fine the conduct sought to be prohibited and the legislative history should state .

what forms of conduct are intended to be covered. - ‘

Fifth, the definition of “promoting” is inadeguate in twe respects. It should
be broadened to include sellig and offering for sale. Furthermore, it should be
modified to make it clenr that the delineated conduct must be for profit or com-
mereial gain, The present definition of “premoting,” when applied to the viola-
tion in subsection 2251 (a), would make it an offense for a person to photograph
his consenting minor wife engaging in sexually explicis conduet and thereafter
carry the photograph in his wallet in interstite commerce. A statute thig broad
may very well unconstitutionally infringe upon the right of privacy and should
be limited to commercial activities,

Tinally, some much needed improvements in 18 U.8.0. 2423 have heen pro-
posed. The section as amended would cover young boys as well ag young girls,
would cover their transportation, and would no longer require use of a common
carrier., It is unnecessarily limited, however, in that it would no longer reac
persuading, induecling, enticing, or coercing a minor to travel in interstate.vo
merce, We Dbelieve that this language should be added, as well as “debauchery or
other immoral practice,” also found in present law, in order to retain the present
scope of 18 U.8.C. 2428, The language “within the District of Columbia” is anach-
ronistic because the Distriet has its oiwn set of laws, and this problem should
be dealt with under the District of Columbia Code. -

Under the best of c¢ircumstances, Mr, Chairman, there may be difficult prob-
lems of proof under the bill. The age of the minor is an element of the offense,
and in many cases the minor's age will not be readily apparent from obsetva-
tion of the film or photograph., The government, therefore, will not be able to
sustain its burden of proof in such cases unless the actor or actress is identified
and produced in court or other competent evidence of age is available. In light
of the clandestine fashion in which many of these’films and photograplhs are
produced, it will often not be possible for the government to produce this neces-
sary evidence. In addition, the government will not be able to prove interstate

transportition unless it can establish where the film or photograph was made,

The bill is properly grounded on the commerce clause ag the basis for federal
jurisdiction. However, a serious constitutional problem arises in regard to the
scope of the bill when one considers the material that may be bhanned from
commerce under it, I.et me explain. . .

We have little doubt that material which contains only depiectiong of gexnally
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expliclt sondnet ns dofineddn-dhis-Liit-would -meet-theobscenity test Ialg down

Ly the Supreme Court in Miller v, California, 413 U,8, 156 (1973), whether chil-
dreir or adults are used as models. Howevar, the Court has held that material
must be evaluated as a whole in determining whether it iz obscene. This bill
would reach films, photographs or other media of expregsion in which the
portrayal of offensive conduet in but°a small part of the whole. To that
extent, the Government’s legitimdte interest in protecting the welfare of children
clashes with the First Amendment,

The Justice Department supports legislation to prgve‘nt the use of minors
engaged in sexually explicit cotiduct, However, we are keenly aware of several
important legal obstacles which must be overcome in order to make such legis-
lation enforceable and eﬂ.’eet{ve to achieve the purpose for which it is designed.
Please be dssured that the Justice Department will continue to be available to
help shape strong and effective legislation to make unlawful the use of minors
engaged in sexually explicit pornographic activities for commercial purposes.
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Senator Curver, Our next witness is Mr. Martin Guggenheim, the
staff attorney of the Juvenile Rights project, American Civil Liber-
ties Union, New York, N.Y. He 1s also assistant clinical professor of
law at New York University Law School. It’s a pleasure to welcome
you, Professor Guggenheim, before the subcommittee this morning.
I'm grateful to you for coming here to share some of your views and
observations on this general problem area and on our legislation. We
uppreciate your willingness to answer some of our questions.

I understand you do have a statement and you may proceed however
you would like.

STATEMENT OF MARTIN GUGGENHEIM, STAFF ATTORNEY, JUVE-
NILE PROJECT, AMERICAN CIVIL LIBERTIES UNION, NEW YORK,
N.Y.

Mr. Gueeenmeim. Thank you very much. It’s a pleasure to be here
and I welcome the opportunily to express my views and the views of
the American Civil Liberties Union on this question of the use of
children for matters dealing with sexually explict conduct.

My name is Martin Guggenheim. I am an attorney with the Juvenile
Rights Project of the American Civil Liberties Uniton and I am testi-
fying on behalf of the ACLU. I will speak today first on the particular
legisTative concern of the use of children in the production of sexually
explicit matters. Then I will address the broader needs of children in
this country. :

The sexual exploitation of children for the production of visual or
print materials 1s an issue of concern for the ACLU. The Juvenile
Rights project of the ACLU, a national project engaged in litigation,
legislation, and public edueation involving important issues concerning
the rights of children, is especially interested in laws directed specifi-
cally at problems which affect children. Additionally, the A:CLU has
a significant interest in any law which directly or indirectly regulates
the dissemination of thoughts or ideas.

The ACLU condemns the sexual exploitation of children for any
purpose, including commercial purposes and strongly urges that exist-
ing criminal laws prohibiting child abuse and contributing to the
decfmquency of minors be more vigorously enforced.

To the extent that additional zfegisla.tion is required, however, it is
appropriate only to proscribe the conduct of persons who directly en-
gage in illegal action, for example, persons who act directly in the pro-
duction of pornographic material in which children are used. It is inap-
propriate, unnecessary and unconstitutional to prohibit the publication,
sale or distribution of such printed or visual materials. Distribution of
such materials is protected by the first amendment. Because the pro-
posed legislation carefully distinguishes between production and dis-
tribution of such materials, the ACLU supports the bill. At the same
time, we are concerned that the underlying needs of children, including
those who are the victims of the “child pornographers” are not ad-
dressed by this bill.

‘We have carefully reviewed the Mathias-Culver bill. The bill has
two parts. The first adds a new chapter, chapter 110, entitled “Sexual
Exploitation of Children,” to title 18. The bill prohibits the use of
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children engaged in explicit sexual conduct as defined in the bill for
the purpose of promoting visual or print materials from. being mailed
or transported in interstate commerce, The second part amends title 18,
section 2428—the “Little Mann” Act—to prohibit interstate and for-
eign transportation of male minors for the purpose of prostitution.

This part of the bill is acceptable to the ACLU. It presents no first
amendment problems. The bill seeks only to regulate conduct, not con-
stitutionally protected speech, By making criminal the use of children
in the production of pornographic materials and not attempting to
regulate the distribution or dissemination of materials, the ACLU
views this section as meeting constitutional requirements. Moreover the
bill properly fills a gap in existing law as no Federal statute,dirvectly
prohibits the production of such materials. For thesé reasons, the
ACLU supports this part of the Mathias-Culver bill. ~ L

Section 24923 of title 18 presently prohibits the interstate transpor-
tation of minor females, but not of minor males, for the purpose of
prostitution. Distinguishing between boys and girls in-this way is
inappropriate and perhaps unconstitutional. Boys should. receive the
same State protection from this type of exploitation as girls, There is
sufficient evidence today that the boys as well as the use of girls for
prostitution is a problem. To this extent 18 U.S.C. 2423 is deficient and
should be amended as proposed by the Mathias-Culver bill, Accord-
ingly the ACLU supports the Mathias-Culver bill which amends 18
U.S.C. 2423 so as to expand its coverage to both boys and girls. -

A spokesperson for the ACLU—Heather Florence—has previously
testified in opposition to the House version of the Roth bill. A copy of
that testimony is submitted herewith for the record.* Comparing the
ACLU’s position on. S. 1011 with our position. on; the Mathias-Culver
bill highlights the constitutional infirmity with S. 1011 and what is
acceptable in the Mathias-Culver legislation, ‘ :

First, unlike the Mathias-Culver bill, section 2251 of the Roth.-bill
contains vague and overbroad language, Instead of extending criminal
penalties to persons who “knowingly permit” a child to engage in
prohibited acts—a phrase broad enough’ perliaps to include persons
not intended to be punished such as landlords—the Mathias-Culver
bill specifically makes it wnlawful for people to “employ, use, per-
sumée, énduce, entice or coerce” children into committing prohibited
conduct. ,

Second, unlike the Mathias-Culver bill, section 2252 of the Roth
bill prohibits the distribution of specified visual materials, The first
amendment prohibits restraints on speech even when that speech is
offensive or of little or no value. See, for example, Cohen versus Cali-
Fornia. 403 U.S. 15—1971. : , . ,

Although A.CLU endorses the Mathias-Culveér bill and its penalties
for those who engage children in pornography, we believe that it does
not address the underlying needs of these child victims. Indeed, sexual
exploitation of children is, in our view, a direct consequence of Con-
gress inattention to the needs of these children. . : C

- For example, 'we know that many children involved in pornography
and prostitution are runaways, That is not to say; of course, that most

*See p. 07, o
90-178—78——7
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are involved in these activities. Nevertheless, it is clear that many of
the children who are paid by adults to perform sexual acts are home-
less for all practical purposes. They resort to these activities because
they have few alternatives for survival.

tate laws significantly interfere with the opportunity for youths
who are not living with their families to work or to obtain welfare.
In light of this, it is not surprising that some of these children turn
to the only sources for making money available to them—pimps and
‘pornographers. 'What’s worse, these children are compelled to live as
fugitives or to be locked up in reformatories as runaways. It is par-
ticularly ironic moreover that in many of the institutions to which
these runaways are sent, they are subjected to sexual abuse, including
gang rapes, that are as bad 1f not worse than the sexual exploitation
which the Mathias-Culver bill addresses. '

Tt is time for the Government to recognize that a significant number

of ¢hildren are living on their own trying to survive without support
from their families. If we fail to provide them with alternatives, only
we are to blame if they turn to sexual exploitation for survival, So
long as the options for kids 1n need of money remains as limited as
‘the present, it is a certainty that some kids will turn to easy sources
f6r money.
* We must create jobs for youths who are able to work. We need to
create shelters to which runaways can go with no sanctions and no
strings attached. It is necessary to face the fact that the criminal
process is wholly inappropriate to deal with such significant problems
as tunaways and the breakdown of the family.

The Federal Government can play a crucial role in this process by
‘providing:Federal funds for such services. The Juvenile Delinquency
and Prevention Act of 1974 sets this process on the right track, By
seeking the deinstitutionalization of status offenders, the law takes a
long first step in the right direction. However, suficient funds have
not been authorized or appropriated to the States to carry out even
‘this objective.

If the recent publicity about child pornography and child prosti-
tution helps focus public and congressional attention upon the larger
problem of child welfare and ultimately leads to more and better serv-
1ces for runaway, homeless and deprived children, the publicity will
have served a worthy end. If, on the other hand, the result of this
attention leads to nothing more than using the criminal law to deal
with child pornography, we can be certain that the problems we face
today will only get worse. . -

Senator CuLver. I want to thank you very much for your statement.
Senator Mathias and I are appreciative of your support for our legis-
lation and for indicating that it is preferable to some other legislation
proposals. '

"~ 1 have a little concern about your sentence on the the part of your
statement in which you say: “At the same time, we are concerned that
the underlying needs of children, including those who are the victims
of the ‘child vornographers’ are not addressed by this bill” I hope
you are aware of the fact that the spirit of approaching the subject
area that you have arciculated is exactly wwhat we have repeatedly
attempted to do in all of our pronouncements in our hearing state-
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ments., We have emphasized that this is a symptom of a more funda-
mental problem. I don’t know if you were here for my earlier ex-
change with the Deputy Attorney General but certainly we do have to
deal with this fundamental issue. : :

I would say that my concern equals or exceeds yours about the
failure in doing the things that you suggest we should addyess.
But I do think you also understand that we cannot incorporate all
of the cures to bring about a Utopia in one bill. , ;

Mz, GuesenmEmM. I understand that. L o

Senator Curver. We are aiming at a specific form of abuse and
problem. We hope that this will lead to a more serious attention to
other aspects’of the problem. Were talking about avhat is essentially
o societal breakdown. The magnitude and complexity with an appro-
priate response to sufficiently cope with that kind of situation, of
course, would have to have inore than just a title to another bill.

I hope we do understand each other along those lines. I don’t want
this bill to be used as a whipping boy by suggestion or implication
that};3 lwe could someh)w add a couple of more verses.and deal with the
problem. : MR

Mr. GuegeNHEIM. It is because of our understanding of the larger
picture and your wmltimate interest that we do-support, the bill. The
purpose of that sentence and the thrust of the testimony today is to
emphasize that that is not a solution and that if we stop. with this
bilf’we will not go very close to solving the problems that we agree
exist. o ' ) Lo :
Senator Curver. The provision of S. 1585 which prohibits the use of
a personi under 16 in the production of pornographic materials re-
quires that a person commit the act knowingly. L o

In your judgment wonld this require the prosecution to prove that
the person knew the age of the actor? o oy

Mr., GuecenmEemv. I believe so. I do not have a definitive view on
that, but I think that that would be a required element of the crime,
a8 I think it should be. ST : o

Senator CuLver. Do you think the requirement of knowledge as to
age is reasonable ? ‘

Mr. GoaeenmEn. I do. We are dealing here with a serious penalty,
n criminal law which will lead to significant infringements of the ac-
cused’s rights and liberty. In order to make sure that the person is
‘appropriately going to be sent to prison, for example, we should un-
derstand that that person knew that he was working with & person
wwhom Congress meant to prohibit in that endeavor. The only way do
that is to include “knowingly” in the statute. o ‘

Senator CuLver. In the case of statutory rape, do’you think it would
be bad policy in our bill to eliminate the knowledjge requirement as to
age as it is with statutory rape? o o

Mr. GuecenmemM. I do for the reasons that I said a moment ago.

Senator CurLver. Are you familiar with S. 1643, the sexual abuse of
‘s, minor provision of S. 1437% That’s a proposed eriminal ¢ode revision.
It does not require knowledge as an element of the prosecution’s case,
but allows the lack of kriowledge to be raised as an affirmative defense.

- Do youbelieve that this would be a reasonable policy ¢ N

Mr. GueeeNneEmM. I’'m not familiar with that particular proposal.

Obviously that is a 'middle ground between having no-defense and
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strict liability and requiring the burden of proof on the prosecutor.
But it is self-evident that wheun the burden of proof is placed on the
defendant, it makes the case much more difficult to defend. .

As a middle ground, it is more acceptable than having strict liabil-
ity. But I still would stick with my position that the requirement, of
“knowingly” as an clement of proof for the prosecution is appro-
sriate, ~ e
: Senator Cunver. As vou properly point out; S. 1585 daes not deal
with the question of sale and distribution of pornographic materials
‘dealing with children. It was our feeling that such a provision prob-
ably is not itecessary because there already are Federal. statutes
barring the interstate transportation; the mailing.and shipment. by
common carriers of these obscene materials, : L

Do you believe that these laws can be effectively used to prosecute
the sale and distribution of child pornography? o .
 Mr, Gueernurnt. Yes; I do, particularly if the proposed bill was
ignacted into law in ¢ombination. . . S :

Senator Cunver. As a complementary one? : «

Mr. GuocevuEDL, Yes. That is right. :

T think the Federal prosecutors would be in'‘a position to go after
the makers of the films or materials in a way that the bill ;provides
and at the same time to utilize the present Federal obucenity laws
which would cover the same acts anyway. It would be to that extent
redundant, e : o

Senator Curver. In your opinion, is it possible to constitutionally
enact a statute containing a strict standard of obscenity for pornog-
raphy involving children or pornography involving adults? For ex-
ample, in your opinion, does the Mller test apply ?

Mr. Guaeenmet It's difficult to answer that. The Supreme Court,
of course, has not specifically addressed that question. It has held
in Ginsburg that a different standard with respect to childven and
adults is appropriate when sve are talking about the materials which
children or persons have a right to read or own or possess so that in

pandering to children. For example, the Supreme Court has said -

that it is appropriate to proseribe that conduct even if that conduct
-would not be unlawful if the materials were going to adults.

The particular question which you have just asked has not been
addressed by the Supreme Court. It is conceivable that the Court
would set down a separate standard for children as woll as in the
production of materials. -

Congress’ concern, as I understand it, as you have well stated it
in responding to the Deputy Attorney General s few moments ago,
is with tho acts themselves more so than with the ultimate result in
terms of the product which is distributed. ~

I think that it is better policy for Congress to focus this attention
on acts:-which it thinks children under a certain age should not be
permitted to engage in.. ' : ’

v Senator Cutver. Have you reviewed Senator Roth’s bill, S. 1011¢

Mr. GuegeNmerm.’ Yes; I have. ' SR

Senator Cutver. It seeks to amend title 18 to deal with the sale
and distribution of child pornography. Do you believe that this is
constitutional? SR R AN L
- Mr, Gueennwurrm. Noj T do not. ' We had previously testified din
opposition to the same version of that bill in the House. The bill
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is not only vague and overbroad in certain material respects but most
importantly it explicitly prohibits the distribution and sale of mate-
vials, We regard that to be a violation of the first gmendment.
- Senator Curver. I wonder if you could provide for the record
at this time, if you think it is appropriate, the testimony you referred
to in your statement by Heather Florence. . ‘

My, Gueernmeny. Yes; Lhave it heve.

Senator Cunver. Could we put that in the record at this time?

[The statement referred to follows:]

STATEMENT OF AMERICAN CIvith LipeErTiEs UnIoN OrpPosITION TO HLR. 3913

I am testifying today on behalf of the American Civil Liberties Union, Ay
name is Heather Grant Florence and I am an attorney in private practice in
New York as a member of the law firm of Lankenau Eovner & Bickford, I sit
a5 a member of the AOLU's Communications Media Committee, which studies
current issues with impact on First Amendment rights,

INTRODUCTION

The problem of “child pornography” or “kiddie porn”, as it has been dubbed
by the press, has recently come to the attention of the ACLU which, after much
consideration, has developed views on the issue which I shall be articulating
here today. In discussing the issue, generally, and H.R. 3918 specifically, I shy
away from the phrase “child porn” ag that confuses two distinet issues—child
abuse which is unlawful activity and the dissemination of printed or visual
materigls which is constitutionally protected, ‘ .

The problem we are discussing today is a difficult one, not only for society
and Tor thig Congress, but also for the ACLU. For, unlike many issues on which
the ACLU speaks out, it fully supports the purpose of the proposed legislation,
The ACLU wholeheartedly joins with the many legislators, private individuals
and community groups in condemning the sexual exploitation of children for
any purpose, including ¢ommercial purpoges. The actions of those responsible
for these abuses are reprehensible. The AQLU believes, and strongly urges,
that criminal laws prohibiting child abuse and contributing to the delinquency
of a minor should be vigorously enforced, and if appropriate and useful,
enlianced in order to eliminate thig repugnant activity, So long as the imposi-
tion of ecriminpl penalties upon those responsible for the sexwal exploitation
of children is done with the constitutionally-required due process, it raiges
no civil liberties problems and will be fully supported by the ACLU.

Yet, however unlawful the sexual exploitation of children for commercial
purposes may be, and however repugnant the resulting materials may be, the
Constitution requires that any legislation designed to cure these evils ot
frample on First Amendment rights in the process. H.R. 8913. does, Accordingly,
the ACLU oapposes this proposed legislation. o

The ACLU’s basic position is that while it iy perfectly proper to prosecute
those who engage in illegal action, constitutionally protected speech cannot be
the vehicle. Accordingly, the ACLU submits that those who directly eause and
induce a minor to engage in a sexual act, or engage in it with a minor, are

" those who violate the laws; those who reeruit and offer chiidven for sexual
acts clearly should be prosecuted. Indeed, the ACLU bdelieves that even the
activities of one who records. the event of the sexual bebavier; such as the
photographer at the sceng, can be found within the group & persons whoe
have caused the act to occur, In contrast, those who liave not pirticipated in
causing or engaging in the sexual activity but who may profit ag & xesult of it,
such ag a publisher; editor, distributor or retailer, are not violating the law.
‘While we may vigorously dislike and reject what they do, their activities in pub-
lishing and disseminating printed or visual materials are wholly profected
by the First Amendment: L ‘

- L OVERVIEW OF E.R; 8013

H.E. 3913 (the “Bill")is divided inta three sectlons. The first section, sec-
tion 2251, entitled “Sexua\g\Abuse of Children,” would outlpw the engaging of
a child in prohibited sexual activity as well ag the photographing or filming of
g child so engaged. The ACLU believes that with some maodifications and amend-
ments, this section of the Bill conld be made to be eonstitutional, The second
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gection of the Bill, gection 2252, entitled “TLransportation of Certain. Photo-
graphs and Films,” is, the ACLU submits, patently unconstitutional since it
relies entirely on the dissemination 6f written or visual material. It is in this
section that the Bill goes beyond the prohibition of physieal acts and encom-
passes speech, fully within the Xirst Amendment protections, The third portion
of the Bill, section 2253, contains a list of definitions which, when incorporated
into section 2252, are impermissibly vague and, in some cases, facially
unconstitutional,

Because the entire Bill hinges on prohibiting protected speech and would
punish those who are engaged golely in its exercise and not in violation of laws
prohibiting conduct, it is unconstitutional.

SECTION 2251

The problem with the first section of the Bill, section 2251, is its vagueness
and overbreadth in extending criminal penzlties to those who “knowingly per-
mit" a child to engage in the prohibited acts, Because of overbreadth this could
be applied to the publisher, editor or distributor of material who had no par-
tieipation in arranging, causing or engaging in the child abuse itself.

Indeed, to cover those persons actually participating in the unlawful acts,
this Committee might consider elaborating on the phrases “causing” to include
presenting or delivering a child for the illegal acts, paying and/or obtaining
compensation for a child to perform, participating in the acts both physically
and by obtaining others to engage in them +ith the minor, setting the stage
and running the camera.

However done, it must be emphasized that the definitions be ¢lear and spe-
cific. so that they do not draw within their ambit those who, while they may
benefit from the behavior through publication and sale, were not a direct party
to the illegal conduct. Even legislation with a constitutional purpose can,
through too broad a sweep, become unconstitutional in its overbreadth, see
Graymard v. Oity of Rockford, 408 U.8. 104, 114 (1972) and Gooding v. Wilson,
405 U.S. 518 (1972).

. SECTION 22562

This portion of the Bill, section 2252, is patently nnconstitutional and in the
view of the ACLU cannof be redeemed with any conceivable amendments. The
section makes it unlawful to distribute or racelve specified visual materials,
with penalties of up to $25,000 in fines or 16 years imprisonment. The gross
defect with the section is that the materials, the distribution or receipt of which
is the solé¢ offense, are constitutiondlly protected. If the First Amendment
means anything, it means that except for those few very limited and carefully
drawn exceptions discussed below, speech cannot be restrained nor can its
exercise he punished. .

That the Bill relates to pictures instead of words makes no difference as
visunal expression is just as entitled to protection. See, e.g., Joseph Burstyn, Inc,
v. Wilson, 343 U.S. 495 (1952) ; Kingsley Corp. v. Regents of U. of N.Y,, 360
U8, 684 (1959) ; Jenkins v, Georgie, 418 U.S. 163 (1974) and Erenoznick v, City
of Jacksonwille, 422 U.8. 205 (1975). ‘
~ The areas of “unprotected” speech ‘are small, indeed, and the material pro-
hibited by.the Bill doés not fall within any of them. Even those narrow areas
where the Supreme Court held that protection is not always available are care-
fully drawn to preseive protected expression: sexually explicit material (-
Ter v, Qalifornia, 413 U.S. 15 (1978)) ; harshly critical opinions and defimatory
statements of facts (Geris . Rohert Welch, Inc., 418 U.S. 323 (1974)) and ex-
posure of segrebs involving the Nation's foreign policy and nationnl security
(New York Times v. United States, 403 U.8, 718 (1971)).

Moreover, the Supreme (lourt and other courts following its dictate have up-
held as constitutionally protected spéech which many, if not most, people would
find hateful, offensive, of mo value and of potential harm: advocacy of racinl
hatred and violence (Brandenburg v. Ohio, 395 U.S. 444 (1969)) ; discussions
of illega} sexunl conduct (Gay Students Organization of University of New
Hmn:nslmre v, Bonner, 509 F.2d 652 (1st Cir, 1974) ) ; vulgar expressions, symbols
and illustrations (Oohen v. California, 403 U.S. 15 (1971) and Papish v. Board
of Qurators of U, of Mo., 410 U.S. 667 (1973)). -

Abave all, it is clear that the Constitution does not tolerate restraint or punish-
ment of offensive speech. We have had only a few days to regearch these legal

e it
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questions, but our research has revealed no case which has deviated from this
cardinal rule, For recent decisions, see, e.g.,, Papish, supra, Oolen, supra, gnd,
most recently, Brenozniok v. Otty of Jaoksonville, supre, and Pacifice Founda-
tion v, FC0, —— F.2d , 2 Media L.Rptr, 1465 (D.C, Cir, 1977). Just within
the last month, the Supreme Court of Louisiana struck down as elearly uncon-
stitutional a state statute proscribing the depiction of patently offensive acts
of violence (Louisiana v. Hensley (No. 58,/495) ).

It is equally clear that the fact that material may advocate illegal behavior
by its arguments or ity attractive and even seductive portrayal of illegal or
antisocial acts provides no basis to suppress it or to punish thoze who publish,
produce or disseminate it, Kingsley Corp. v. Regenls U. of N.¥,, 300 U.B, 684
(1959). Bqually protected by the First Amendment is the dissemination of
published material obtained through illegal means, See Neiw Yorlk 7Times v.
United States, supre, and Dodd v. Pearson, 410 F.2d 701 (D.C. Oir, 1969), cert.
denied, 89 S,Ct. 2021 (1969). What the ACLU suggests ta this Committee is
renlly no different from what the Courts in the “Pentagon Papers” case and the
Dodd case stated to be the law—if the actlons allowing the publication to occur
arve unlawtnl, proceed againgt the perpetrators of those acts, but do not punish
thoste ‘tvléo publish or disseminate the materiil, which acts are constitutionally
protected. . :

SEQTION 2248

Because section 2252 of the Bill is, in its entirety, unconstitutional, the defini-
tions in the following section, section 22853, cannot eure the defects. When read
into section 2252, however, they exacerbate the problems. Clearly, portrayals of
nudity cannot be proseribed ; see Jenking v, Georgia, supre, and Eranoznick v.
City of Jacksonville, supra, and the phrase “any other sexual activity” simply iy
too vague and overbonrd to withstand constitutional challenge when directed to
printed or visual materials. See, e.g., Miller v, Oalifornia, supre. Of course, if sec-
tion 2252 is deleted from the Bill, the definitions in section 2268 would be gp-
propriate in defining the conduct prohibited under the first section of the Bill.

EFFECTIVE CHILD ABUSE PREVENTION

In view of the foregoing summary analysis of the law; the ACLU concludes that,
as dvafted, H.R. 8918 is unconstitutional. Passing it in its present form could have
no deterring effect on the true harm-—the abuse and sexunal exploitation of chil-
dren—as such a law could not wvithstand judicial serutiny. ‘Amending the Bill to
omit section 2252 completely and to cure the deficiencies in section 2251 is an op-
tion the ‘Committee certainly has. )

Because the ACLU fully supports constitutlonal legislation to battle the prob«
lem, the illegal conduct at its core, it has considered additional ways in which
the Federal Government might assist in the battle againgt ¢hild abusers. Among
the legisiative alternatives this Committee might consgider are amendments fo
the Mann Act (18 U.S.C. 2421 et seq.) to substitute minors of both sexes for “girls
and women” ag the law currently provides. ) i .

Another legislative pogsibility would be amendment¥ to the Child Abuse Pre-
vention and Treatment Act (42 U.8.0. section 5101 eb seq.). That Act creates o
cominisgion which, among other things, may provide financial assistance tc states
with effective child abuse programs. The Committee may wish to consider adding
in section 5108, as a prerequisite for grants of Federal funds to a state, the re-
quirement that a state have and enforce a constitutional law prohibiting the
sexual -abuse of minors for commercial purposes. As this Committee is aware,
many state legislatures are examining the problems under discussion here and
the Congress could be of agsistance in assuring through approprinte guidelines
that such new state legislation he constitutional and eifective.

CONQLUSION

The 'AOLU hopes that the presentation of its views swill be of assistance to
the Committee, and it would welcome the opportunity to continue to share its
thoughts on haw best to golve this most troublesome problem. Thank you for the
opportunity to come and speak with you today. -

Senator Curver. Senator Mathias? :
Senator MaTmras. Thank you, Mr. Chairman.

<
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T wonder if we could turn our attention to the question of penalties.
What is your view on the subject as to whether it's bad to add new pro-
visions for the sale and distribution bearing in mind all the difficulties
in that aven'that we have discussed ?

What about the penalty provisions of existing law about the sale and
distribution ? Could they simply be increased to provide a more severe
penalty in instances involving abuse of children in the production of
pornographic material?

Do you think that would be a preferable way to go?

Myr. Guecenmens, Myself and the ACLU regard the laws against
proscribing sale and distribution to be unconstitutional so that basi-
cally in an absolute position we regard any laws that go to that to be
beyond the power of Congress to enact. ‘

But given that we do have such laws on the books presently, there is
o danger in terms of opening up & Pandora’s box and creating new
legislation dealing with that sale and distribution with respect to codi-
fying perhaps the A/¢ller standard or in some other way either making
reference to the Miller standard or omitting the Af4ller standard from
legislation. So, to that extent, though I would not support such a

1 [

Senator Marmiag. As between the two options?

Mr, Guaennmm. As between the two options increasing the penal-
ties of the present law would be the better route.

Senator Mararas. We ave dealing then with o known fact aren’t we.

My, Guaeeniems. That'’s right.

Senator Maruzas. Then we're not opening up a whole new thing.

Leaving aside legal and constitutional issues with respect to child
pornography, as the chairman has stated, this subcommittee concerns
itself with the full range of juvenile problems to work and protect
children within the juvenile system from that abuse for a number of
years.

‘What specific suggestions do you have for the subcommittee as to
how wo can get to the root problems which are not perhaps solely re-
sponsible for child pornography but which set children up to become
victims in this system ?

Mr, Gueeenmnne. We have permitted through most of this century
to allow States to lock kids up who commit no act other than running
away from their homes. Often it is o home where it was proper to run
away from for survival,

“We have permitted them to be locked up in conditions which are
intolerable,

The power of the State should not go that far. Congress has rec-
ognized that in passing the Juvenile Justice and Delinquency Act of
1974, In that regard all that Congress can do is to hold out a carrot to
the States in order to accept the essence of the bill with respect to run-
aways and status offenders generally by enticing Statts under the
threat of losing Federal funds to cease locking such kids np. :

TUnfortunately, the carrot has not been made sufficient, and the States
are not complying with the law in the way that Congress had initially
hoped. So, in the first instance, authorizing and appropriating move
funds to the States pursuant to that act would go a long way toward
reducing the possibility of kids being locked up for noncriminal be-
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havior. That is a very important first step because presently kids who
are runaways are forced to behave as fugitives from the law. If they
are seen by the police they are subject to arrest. As such, they often
go to the parts of town: where they can hide out, where they can make
contact with people and friends who know how to keep them away
from the law. We are forcing them to the element of society that we
should be shielding them from. We make them feel that they are
criminals. , ' '

Beyond that, Congress can affirmatively support runaways shelters
where kids can go with no sanctions, with no strings attached, and
where they can hang out and get some help and have people to talk to
and the opportunity to figure out where they want to go and get them
back into sehool and so on. Basically what it means is a commitment
to the needs of these kids, That commitment, I think, hag to be shown
in the form of appropriations,

Senator Marimas. We have tried very hard to get increased funding
for the very programs that you are talking about. This subcommittee
has taken a lead in that very program. It is surprising as to the amount
of education of adults that is needed in. this area. All the help you can
give us would be greatly appreciated. Getting the public excited is an
enormous burden not just because of child pornography but for the
wider and greater problems that exist in our society today. .

I am glad, therefore, to hear your thoughts here and I hope you will
continue to do this louder and more often and before other audiences.

Thank you, Mr. Chairman.

Senator Curver. Thank you, Senator Mathias, and we thank you,
Professor Guggenheim, for coming here today.

Mr. Gueeenurmr. I appreciate the opportunity.

Senator Curver, Our next witness is Prof. Paul Bender, professor
of law at the University of Pennsylvania. Professor Bender was
the general counsel of the President’s Commission on Obscenity and
Porography. I'm pleased with your very valuable contributions in
this critical area of our national life. I look forward to your statement
here this morning.

STATEMENT OF PAUL BENDER, PROFESSOR OF LAW, UNIVERSITY
OF PENNSYLVANIA

M. Benper. Thank you very much, Senator Culver.

I’'m afraid I do not have a prepared written statement becanse I did
not get the hills in time to write one. I've reviewed both the Roth bill
and the Mathias-Culver bill and I'd like to say some general things
about their different constitutional concepts.

Since this is an informal statement, 1f questions occur to you as I
2o along, do not hesitate to interrupt. ' ‘ .

In general, I think:the Roth bill has three parts to it, There is a
section 9251 (a), section 2251 (b), and section 2252. In general, I think
section 2251(a) embodies a sound constitutional concept, whereas
section 2251(b) and section 2252 do not. X think these two sections are
basically unconistitutional, . - . ,

The Mathias-Culver bill se2ms roughly similar to 2251 (a) of the
Roth bill, Again I think it embodies a sound constitutional concept,




T think the Mathias-Culver bill is more tightly drafted and has less
vagueness and overbreadth problems, and I prefer it as it now stands
to section (a) of 2251 of the Roth Lill. )

Let me try to explain these conclusions, The reason I think the
Mathias-Culver bill and 2251(a) of the Roth bill are sound constitu-
tionally is because they direct themselves to the conduct of abusing
children rather than to the distribution of material, some of which
would be protected by the first amendment. It is very difficult to be
dogmatic about what the first amendment permits and prohibits;
all you can do is guess as to what the Supreme Court would say. As
t%linlg,s now stand, there are enormous constitutional problems, I
think—-

Senator Marmras. Justice Black took the safest ground.

Mr. BenpEr, You mean by saying that you could do nothing to pro-
hibit “speech” ¢ But even there he had to say what “speech” was. That’s
difficult also.

"So to address the abuse of the children seems to me to be the much
sounder—constitutionally sounder—approach. The one constitutional
difficulty that perhaps is inherent in both the Mathias-Culver bill and
section 2281 (a) of the Roth bill arises from the fact that your juris-
dictional link, the basis for congressional affirmative power in both of
these bills, is the movement of material, some of which is protected by
the first amendment, through commerce.

I do not think that should stand in the way. I think it is constitu-
tional to prohibit conduet whenever that coniduct has an effect on com-
merce when the effect on commerce is the movement of material that
would otherwise be protected by the first amendment. For example, I
think you could prohibit the theft of books if the theft were done
with the intention to move the proceeds of the theft in interstate
commerce even though the books were protected by the first
amendment.

However, there is a constitutional doctrine which says that legisla-
tures are not, when they can avoid it, to diseriminate against speech.
I'm a little troubled with both these bills because the only jurisdic-
tional link is speech. That is true of the Roth bill, That is true of
section 2251 of the Mathias-Culver bill,

What I would suggest is this. To erase that constitutional problem, I
would prefer to see you have one section that prohibits various types
of child abuse which would include having minors acting in pictures
as well as child prostitution and other kinds of abuse. Then you could
have another section which had the jurisdictional links, some of which
would be speech but others which would not be speech. For example,
the jurisdictional link in the Mann Act is not speech at all. If you
combine them that way, then no one could possibly say that you'll be
doing this to discriminate against speech. You would be doing what I
think you are doing, which is trying to deal with child abuse when you
have constitutional power to do that.

. The fact that one of the links that gives you constitutional power
18 speech, as I said before, £ do not think is disabling. But I would
prefer your chances in court, although I think they are pretty good
anyway, if the bill did not separate out speech links but tried to do
these other things. There are other ways that child abuse is linked to
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commeree and you could think of a range of ways and cover them all
rather than just emphasizing this one particular link. v

Aside from that, let me say a few general things about the Roth
bill. I said that I did not think it was as tightly drafted as the Mathias-
Culver bill, There are a few reasons why ]%;think that and why I prefer
the Mathias-Culver bill, . o

Most, importantly, is the definitional section of the Foth bill. It uses
the conduct which 1t prohibits as having children engage in prohibited
sexual ncts and then it defines prohibited sexual acts in & number of
ways, Most of these definitions are okay. But some of them strike me as
vague and so vague as to perhaps be unconstitutional, :

For example, “any other sexual activity” in section (I). It would
Le difficult to give meaning to that. X do not think the fact that it’s in
this list tells you what “any other sexual activity” is, I think that
either this provision should be left out, or there ought to be some
qualifying language saying what “other sexual activitf’ or what other
Kkinds of sexual activity the bill has in mind. I'm not sure why section
(I) is needed anyway., I don’t think you have that in the Mathias-
Culver bill.

The nudity provision is a little bit troublesome also, It says, “nudity
if such nudity is to be depicted for the purpose of sexual stimulation
or gratification of any individual who may view such depiction.” I
have & problem with that in knowing whose purpose they are talking
about and when that has to be the purpose. Is the notion of this that
the person taking the picture has to take the picture for the purpose of
stimulating or gratifying someone else sexually, or is it enough if the
pieture ig simpTy used that way for that purpose by somebody later
even if that was not the purpose of the person who tool the picture?

Nudity generally, I think, may be a bit overbroad in terms of the
purposes of the legislation. I would not want to classify as child abuse
anyone wio takes a picture of a child without any clothes on. Lots of
people do that of their children. They send it to the child’s grandpar-
ents in interstate commerce. I don’t think you would want to cover
that. So I think it’s right to qualify “nudity.” But this qualification
strikes me as vague, . :

The other problem I have is with the definitions in subsections (e)
and (f)—"sadism” and “masochism.” They may be self-evident terms
to others but they do not have any self-evident meaning to me. They
have some self-evident meaning, but there is a lot in the words *sa-
dism” and “masochism” that I do not understand. T think it would be
better if those terms were more tightly defined.

In Mathias-Culver you say “sado-masochistic abuse for the pur-
pose of sexual stimulation.” That is a lot hetter, I think you can make
it even tighter than that, :

Senator Marmras, Do you have any suggestions? _

Mzr. Benper. Not right now but 'l think about it.

Senator Curver. Professor Bender, I am delighted that you are
not against us on this issue. ; :

_ Mx., Brnper, In the Obscenity Commission we tried to dzaft legisla-
tion giving tight definitions of these things and I think we had some-
thing & bit more tight on sado-masochistic abuse than yours. But
{;}Ilall events, your seems to be tighter than the definition in the Roth

il :
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et me go on to what I think is wrong with subsection (b) of see-
tion 2251 of the Roth bill and with section 2252. Subsection (b? pro-
hibits any individual from photographing or filming & child en-
gaged in o prohibited sexual act i the photograph or film is going
to move in interstate commerce. That is overbroad and unnecessary.
T think it is unconstitutiona} also. Let me try to illustrate why by an
example. . L

Suppose that the Washington Post sent an investigative reporter to
investigate o child abuse in @ juvenile dstention facility., The Post
itself moves in interstate comumerce. Suppose that investigntive re-
porter took along a camers and surreptitiously photographed guards
at this institution abusing children, Those pictures are not only enor-
mously valuable, but they are also protected by the first amendment.
Yet this bill would prohibit that individual from taking those photo-
graphs because those pictures of child abuse are goingto move In Inter-
state commerce, I doubt if that is the intention, but by focusing on. the
photographer, whether or not the photographer has any connection
with the child abuse, it seems to me that this bill goes much too far.
Or you could think of & decumentary film, for example. A. film maker
made a film of the practices at a mental institution in Massachusetts
and this proved valuable in exposin% to the public what goes on in
these places. Such a film cf sexual child abuse at a juvenile institu-
tion—the taking of such a film—would be illegal under this section.

I think it is unnecessary as well. If, in fact, the photographer is in
league with the person who is exploiting the child, he can be prosecuted
under the ordinary conspiracy or aiding-and-abetting concepts. You
do not need a special section to deal with a photographer if he is aiding
or abetting or conspiring. On the other hand, if he is not, that is when
it seems to me he is probably protected by the first amendment.

So, I would not enact subsection. (b) of section 2251 hecause I think
it is unconstitutional. Similarly section 2252 of the Roth bill focuses
on the distribution of material in interstate commerce, I think it is
also unconstitutional. The fact that o picture depicts child abuse does
not remove the picture from the protection of the first amendment for
the same reasons as applied to the Washington Post investigative re-
porter that T was just talking about.

Tt seems to me that there are two possible theories as to why section
2252 of the Roth bill might be constitutional. One is what Senator
Culver mentioned o few minutes ago as to whether the definition of
obscenity could be altered when a child is an actor in the picture. Per-
haps it ean be altered to some extent, although the Supreme Court has
never said so, but section 2252 would just totally leave out the three-
part approach to the constitutional definition of obscenity that the
Supreme Court reaffirmed in 1973 in the Miller case. In Ginsburg
v. New York, the Supreme Court did permit a slight variation of the
definition of obscene when the material was sold to children. Still, that
legislation and all other juvenile legislation, of which T am aware
sticks to the three-part model of the M/iller test. There has to be an
appeal to the prurient interest of children, rather than that of adults,
but still it has that element. It has to be blatantly offensive and has to
be without redeeming social value. Section 2252 has none of those ele-
ments in it. T think this departs so far from the A/¢ller test that even if
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ot thotight some variation were possible because children acted in
%’he film as compared to children yveceiving the film, this would still not
be constitutional. ' . o

Second, T'm not sure why you oujght to permit o variation in the
definition of “obstene” because children are sctors in the film, Ob-
scenity law has always focused, or at least the constitutional concept of
obscenity has alway focused, on the appeal of material for people who
view it, and not on the effect that it has upon the actors ot authors.

So in tryping to justify this section under standard .obscenity law
Congress would be doing something entirely novel and would be de-
parting so far from the A/iller framework that it will probably be un-
constitutional. S Lo
. The other arguable basis I could imagine for this provision would
be that, insofar ds it covers nonobscene material, it is still constitu-
tional to prohibit the distribution of that material because that nonob-
sceno material creates & danger of harim. 'We know that in some cir-
cumstances you can prohibit constitutionally protected nonabscene
material when it causes or creates a sufficient danger of harm, Perhaps
a theory of this bill is that it does that. Bub 1 do'not thinlk it would
stand up on that theory for essentially the following reason.

You are dealing here with what amounts to pure speech. You are
denling with what amocunts to » total prohibition of that speech within
your jurisdiction. The normal constitutional test that is applied in
such cases is & fest that requires an intention {o do harm, indeed an
incitement, on the part of the speaker. There is nothing in here that
says that the person shipping the material in commerce is guilty only if
he does so because he intends to encourage child abuse, or to incite
¢hild abuse or to cause child abuss. Without that, X think it is very
dubious this would pass the Brandenburg v. Ohio clear and present
danger type of test. ‘ _ :

Since this is not advocac?x you might say you would use a different
constitutional test. If speech actually causes harm vr suflicient danger
of harm then, even without incitement, perhaps ’ﬁ«; can be prohibited.
But everything we know from recent Supreme Uourt cases suggests
that, when there is no incitement or intention to ¢ause harm, you ¢an
only ban speech on the theory that it causes harm when you actually
prove that it causes harm. Here you have merely the speculation that
Interstate traffic in this material will, in fact, increase the incidents of
child abuse. The recent case of Linmark Associates v. Town of Wil-
Ungboro suigests that such speculation is not suflicient to ban speech—
even, a8 in that case, speech in the form of commerecial advertisements,

I think that the conclusion that child pornography causes child abuse
involves too much speculation in view of tTle social situation as we
know it and the fact that it seems to me that most kinds who act in
these films probably are doing these acts aside from the films anyway.
You would have to have a finding, based on evidence that, in fact,
the distribution of this type of film substantially increases the in-
cidence of child abuss before you could possibly support the constitu-
tionality of this. This would be true even under a milder constitu-
tional test, as in the Willingboro case, and I don’t think the milder

test applies becnuse we're dealing with pure speech and an absolute

prohibition.
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Also you would have to show that there is no adequate alternative
toward prohibiting - the speech. You're doing something unusual.
You're trying to get to conduct through speech. Normally, as Justice
Brandeis said in Whitney v. Oalifornia, we do not do this in this coun-
try. Normally if we’re after conduct we penalize the conduct. We do
not try to reach conduct through speech.- :

The only time we can reach it is when it causes a clear and present
danger of harm and alse where there is no practical alternative to
reaching the conduct except through spéech. Here I do not think it
is possible to say thiat. Here there is an alternative. It is section (a)
of 2251 of the Roth bill and the first provision 0f the Mathias-Culver
bill, which-desl directly with the conduct.
 So I do not think that 2252 of the Roth bill would be constitutional.
If you ‘want a concrete example of its unconstitutional overbreadth,
consider a documentary filri-on child abuse in a juvenile institution.
Section 2252 would make it illegal to send such a film. through com-
merce, 'yet such a film is clearly constitutionally protected. That is
another reason why I prefer the Mathias-Culver version which
would -niet prohibit such a film. Why don’t I stop with my - general
statement here and see if you have any questions? ‘ T

Senator ‘CoLver. Thank you very much. S

I want to propose to you and get your response to some of these
particular areas of concern to.us. We have the question of the provi-
sion of our bill that prohibits the use of & person under 16 in the pro-
duction of pornogrz%hic"materi&l. ‘We require that the person commit
the act knowingly. Do you think the requirement of knowledge: as to
age is réasonable? -

‘Mr. BenNper, Yes, I think it is reasonable. I think there would be a
lot of instances where people would use children without knowing
that they were children. It’s sometimes difficult to tell ages at around
the age.of 16. I think strict criminal liability is something we ought to
disfavor unless it's absolutely necessary. I don’t see any reason to put
it in here, I think it is much more reasonable to have a “knowing”

- provision.

Senator Curver. What are your thoughts-about making knowledge
a defense as proposed in the criminal code?

Mr. Benper. As opposed to putting the burden on the prosecution
to prove knowledge? ‘

enator CULVER. Yes. . ‘

Mr. BeNoer. I don’t think there is a terrible amount of difference
between the two. There might be a difference if you had to prove your
affirmative defense beyond a reasonable doubt, but I do not think you
would want to require that. : , :

If one alternative would be that if the defendant can raise a rea-
sonable doubt asto whether he knew he could escape conviction, then
that does not seem to me to be too far from saying that the prosecution
has to prove beyond @ reasonable doubt that he did know. The main
difference between those two alternatives is in who has the burden of
raising the issue. : : A

Senator CuLver. Would the prosecution actually in this case have
to establish the fact that the question be posed and answered by the
victim astoage? . ,

Mr, Bexnper. No,
if
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'Senatqr‘ Cuvrver. What are the factors or indexes to-be drawn: upon
or established here? e o o o
Mr. Bexper, For example, if o child i5 10 years old, I would think
just from that fact, especially if a jury saw the child or saw the pic-
ture of the child, that the jury could find that somebody seeing the
child would have known that the child was below. the age of 16, I
think that would be all the proof that would be necessary. S
Senator Cowver. That would be a sufficient standard, do you think?
- Mr. BeExDER. Yes. . « S R
Senator CuLver., As you poiLit out, we do not deal with the ques-
tion. of sale and distribution of pornographic material dealing: with
children. Tt was our feeling that this type of activity perhaps i al-
ready adequately covered by existing Federal statute authority under
the obscenity statutes. Do you helieve that these laws that we now
have barring the interstate transportation, mailing, and shipping on
comion. carriers -of obscene materials can be effectively used: to

prosecute sale and distribution of child pornography?

Mr. Benoer. The present law? e

Senator CuLver. Yes. o v ST
Mr.-Benper, Yes, I think it can. My view is that present Iaw is
probably adequate and. that no new legislation is really needed at all.

I

‘Perhaps if you thought it- was wise—1 don't know how to think about -~

these things, but if you thought it wise to raise the penalties where
children are exploited, as T think some of the bills in_this package
do, then that mght be appropriate. X do not, however, have any rea~
son to believe that the present penalties are inadequate. o

But-aside from that possibility, L think the existing laws ave ade-
quate. Most of the things that people think of as child pornography
it seems to me are obscene under existing law. - . ... C N

Senator Curver. Were you here when the .Justice Department
witnesses- appeared ? Lo e e

Miy. Benper. No. . , . o -

Senator ‘Curver. Speaking of this issue of overbreadth the lLypo-
thetical situation was posed of the use of o child involving prohibited
conduet under our. bill in the picture “The Exorcist.” The possiblg
problems that such participation posed were mentioned in terms ofvs
passing constitutional measures. : /

How about your views on that? - .

Mr. BenpeEr, You're asking me whether it would be constitutional
to make it illegal fo use a child in a film which is .o nonobscene film
when the child is acting in the film and doing things that involve
gexual conduct? :

Senator CuLver. Yes. :

Mr. Bexper, T think it would be constitutional. That is perhaps
one example of where the existing laws would be inadequate if you
thought you wanted to prohibit that. - o '

Senator Curver. On the basis of reaching child abuse.

Mr. Benper. That's right. Undsc-the existing law “The BExorcist,”
which ’'m afraid T’ve not seen but T assume is not obscene either be-
cause it has serious something—literary, artistic or some kind of value
in it~-or maybe it doesn’t appesl as a whole to the prurvient interest
or whatever. - . . - : e o
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“The EXorcist” is not obscene and therefore if you are worried
about . whatever the child did in “The Exorcist,” then you could
not reach that.thvough prohibiting “The Exorcist.”” I'm not sure
you should be worried about 4 child acting in « film that is protected
by the first' smendment under present. bbscenity standards. It is hard
for mo to'conceive of a child acting in o film like “The Fxoreist” as
being child abuse of the sort that I think you dre mostly worried about.
After all, that takes place in a more or less opih situation with a well-
established business, There ave parents or guardisns around who are
looking after their'child’s best interest. This is not soms child that they
are abusing in the ofdinary sense of that word. It’s a-child that they are
using g an actor. Although, the child may be doing things that youror
I would not, want our children to do, I do not think there is a major
soéial problem whén you are dealing with material protected by the
first amendment. I think tlis’ major social*problem here is children
being abused in ‘ways that show. up in wiaterial that is not protected
by the first amendment under present constittitional doctrine. ;

Senator Curviz. Senator Mathias ? P e e

- Senator MaTmias. You have already. commentéd-briefly on the ques-
tion of penalties. Do:you have any further thouglits on that subject?
‘Mr. Benper. I am not an expert in any senge in-substantive criminal
law generally. As I said before, I findit very hard to-think about what
adequate or proper penalties ave. There is suck ‘a tremendous difference
between what you write in the statute and the penalties that ave im-
posed. I think that isa proper differénce. o

I do not usually put an awful lot of stock in what the penalty provi-
sions say in a statute. The existing penalties under section 1461 of the
criminal codeare pretty large, aren’t they ? They are a few yearsin jail
and fairly sizable fine. It strikes me that that is a significant penalty.
Raising it by a few years or the fine by $10,000 or $20,000, I do not
think will have a serious effect upon the problem you are dealing with.

The most important ingredient is the level of enforcement and the
effectiveness of enforcement and the swiftness'of enforcement, rather
than the abstract size of the penalty. o :

Senator Marmras. You commented earlier about the fact that you
thought there ought to be a requirement of knowlédge as far as the
question of age is concerned. What about knowledge that the mate-
rinl—Ilike films or printed material—would be mailed and otherwise
transported in interstate commerce? EE

Mz. Benoer. I like your bill because it does provide that thers has to
be knowledge that the material will be mailed. :

Senator MaTmras. Is that o necessary bar?

Mr. Bexnper. I would be very troubled by a statute that penalized
someone under ths commerce power for doing something, when some
product of what he did happened to move in commerce even though
that person had no way of knowing that it-would., -

I cannot think of 2 case ofthand that says that that would be un-
constitutional or that is too much of an extension of the commerce
power. But I would not want to argue that in Supreme Court. I think
it’s unnecessary. . . . . Mo o ’

‘Why pose constitutional problemnis that you do'not have to pose? If
you restrict the legislation to people who know or who hive reason to
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know that it will move in commerge, or whe intend that it will move
in commerce, then you would be covering almost everyone that you

could possibly want to cover. The people that produce these films do

it intending that it move in commerce. .. . « .
Senator Marmras. The alternative to raising that issue, of course,
would be to'leave it to the discretion of the local prosecutor. If he felt

that it was a case of purely local production for local consumption,

then they would pull down that particular.flag,

Mr. BeNpEr. And you mean not prosecute

Senator Marmras, Yes. o

Mr. Bexper. But even if they did that, when they prosecuted some-
body who did have some link to commerce they would be faced with
the challenge that the statute is unconstitutional on its face because it
had no apparent commerce clause, or any sufficient commerce clause,
link. Again, you could not predict how that challenge would come out.
It would seem an unnecessary hurdle to place in the way of the prose-
eutor. You are saddling him with a statute that seems overboard on

its face. You can limit it as you have to people who knowlingly do it.

I don’t think it would seriously affect the scope of the bill.

Senator Marras. I have been curious about why this problem has
surfaced in the way it has at this moment in history.

Mzr. Benper. So have I. : : ;

Senator Marmias. In light of your experience I was hopeful that you
might have some thoughts on this. Clearly pornography itself is not
new. It’s as old as the human race. But this particular vicious form
which has come on the public scene seems to be in greater circulation
now than ever before. Is this merely because our perception is more
accurate or in fact is it an inflationary trend ¢ .

Mr. Bexper. Let me say that when we studied the market in pornog-
raphy in 1970 on the Obscenity Commission, and we did an extremely

thorough study not only on the market at that time but we spent a loa.

of time looking at the history of pornography, we found that child
pornography has existed for many years just as pornography has
existed for many years. Yau can find pictures many years old showing
children like. this, Certainly in 1970 there were pictures of children.

For example, there was a fairly substantial amount of stuff for male

homosextials showing children. S

So, it has been around, for a while; I do'not know whether there
is a greater traffie in it now than there was earlier. I have no way of
knowing what the present traffic is. But I do know that at least in
the recent past there has been a traffic in these materials. I remember

magazines that we saw in 1970 which contained pictures of boys and®

men designed obviously forthe homosexual market.

. - Why the public concern has suddenly been avoused by thié; I do

not know. . » _
‘Senator Mamizras. In the Commission’s studies did you have evi-
dence- of the interstate solicitation or mail order catalogs for the
services of male prostitutes ; female prostitutes? R
M. Bexoer. I thought you were asking about mail order catalogs
for the miaterial. That there was. I do not remember seeing any catalo

oS
' of prostitutes as,such. There were these lists of swingers ywhich I thinle

is very close to being lists of prostitutes, at least some of them. We saw
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those. I do not remember any of thosé including children, but some of
“them may have. ' ' , :
- We did not go into; in any depth, prostitution. We restricted our-
selves mostly to books and pictures. LA ’
~Senator Maruras. So you can really not help us with the question
as to whether we are dealing with a problem of perception or not.

Mz, Bexper. Other than saying that material has been around for
a long time, no, I cannot help you with that. I have no'clue as to why
this has suddenly evupted as a major social problem. :

It would be comforting to think that it has suddenly erupted be-
cause there is a_greater concern now with. children being abused. If
that is true, as I say, I am comforted by it. I think it is right to re-

'spond to that concern. ’

But in terms of the pictures themselves, I am not aware that there
is anything radically different going on now in terms of the distribu-
tion of the pictures of the children engaged in sexual acts then that
which went on 10 years ago. :

Senator Marnzas. A related problem is trying to estimate how big
the whole issue is and how many children are involved. We have diffi-
culty in estimating the numbers of runaway youth, for example. Not
every runaway youth is involved in pornography but that is a princi-
pal area where they have become tavgets. :

The estimates range as hiigh as 1 million,

Mr. Bexnpzr. One million children who are runaways?

Senator Maruras. In this field we are told that there may be more
than 200 magazines that regularly carry pictures of child pornography.
Would that give us any kind of clue as to the number of children
that may be involved ?

Mr. Benper. It would help if you saw the magazines. Some of these
pictures may be old. If I am right, and I think I am, the pictures have
existed for many years. Many of these magazines may carry pictures
that are not recently taken. :

Some of the pictures may come from abroad. That is & common
phenomenon in this business. That may involve child abuse, but I do
" not think it is child abuse that we are primarily concerned with if
the pictures come from Scandinavia, let’s say. o

If you saw the magazines vou might have some clue as to that. You
could also see how many of the magazines are using the same pic-
tures, which can also happen, or the same models. In the pornography
. business generally, especially where you are talking about males, there
. are talents to being a male model in pornography that not everyone
has. There are a limited number of males who act as models.and as

actors in these films. It would not surprise me at all if you found the
same people reappearing in magazine after magazine and also in issue

- after 1ssue of the same magazine.

~ So, if you did collect these magazines and analyzed them in those
ways, I think you couid get a clue as to how many children are actu-
ally involved and as to whether they ave children in this country and
also as to whether they are children living now or were children 10
years ago. - o '

We tried doing that in theé Obscenity Commission to some extent
with the material available then’ with.regard to the general question
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'of ‘pornography. Tt is ‘difficult to do and 'it’s time consuming. But
‘people are saying that thebe are 200 magazines and it should not be
‘too much trouble‘to get thiem. I-think that would be 4 first step. Then
.you can analyze them and you can get some information from ‘that.
- Senator Marmrds. The' implication of your testimony is that we
should be very careful gbout’ spetulating on tlie size of the problem;
is that bight? o T e
“+ + Mr. BenpEr. Yes. In'thy eéxperience the estimates of the sizoe of the
‘pornography problem are usually much, much toc large. For example,
at the time of*the, ObscenityCommission in 1970 the estimates about
the size of the market in’ pornographic materials' which weére’ com-
monly given in Congress bore almost no relationship to the size of
theindustry as we found i, - e R
. ‘We worked on that ovér the course of 2 years. The industry turned
-out to be much smaller than people’ were commonly saying,
I would not be at all surprised if the sime thing 1s true here."
Senator Marmras. Thank you, Mi, Chairinan, R
Senator Curver. Mr. Ragpp? ™~~~ .+~ L
Mzt Sreve Rapp [ Subcommittee Staff Director]. Can you comment
on the suggestion that when we amend the current obscenity laws by
inereasing the penalties we will need to write the Miller standard into
‘the statutes because we're acting post-1973% _ 5 e
Mr, Benper. I do not think you would have to. The Supreme Court

hds notsaid you have to. The Supreme Couit’s conduct since 1978 siig-
‘gests that' they do not really cate ‘whether you do or not. They hiave,
for example, a few weeks ago, upheld an Illinois‘statute which had
plenty of opportunity to'be rewritten since Aliller and was not. They
were nottroubled by that. They have said,of the Federal statutes that
they will read 'in ‘the ‘Méller definition. So especially if all you are
doing is raise the penalties,’ T wotld think it would be safe to leave
just the woid “obscéne” ‘in there as it ‘row is along with the other
words. If you leave it tlie way it is now and sifaply raise the penalties,
the Supreme Court has told you that-it will consfrue those statutes as
going to the outer lmits of wihat, Mller permits, probably intluding,
for example; sado-masochistic' materials as in- Ward v, Illinods, which
h#s juist been 'decided: * ¢ T Voo

I don’t think it’s necessary tto write in:the Miller definition. Maybe
if you wrote in the Miller definition, you would be limiting the statute
mors than you would need to becanse next Wweelk they might decide that
something ‘else was ‘added: to the Mller definition. Tf you had already
wiitten’ in' the concept of it as it is today, then' you would nét take

advahtage of what'they addinext weekl | 7~ " v

- They aré at a perind now of exténding tlie obiscenity laws. T do not
think they are doing the right thihg there. Biit if you want t6 write
a bill that occupies ag much constitutional Ppotwer as you have, then
I think the thing you would want to do is to not write in the specific
definition brit t6 Teave the definitional ‘provision the way it is today.

Senator Curver. In your work on the OhScenity Commission, I was

interested in the extent to which you involved yourself in any psychi-
atric or sociological eviliiations 6f possible persotiality and character
) conseclp}%gllces in adult life as a result of abnormal sexiial experiences
“ as a child. .
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Mr. Benoer, We did study that. T did not'do that personally. I -was
.the General Counsel. We had an effects panel which spent time evalu-
atczli_nlg the effects of explicit sexual materials on children as well as on
adults. o o . . . .

Remember that we were talking about the effects of sexual materials,
1ot the effects of engaging in sexual conduet. f .

~ What we found was that we could not find any discernible harm to
children from being exposed to explicit sexual materials as children,
just,.as we could not find any discernible harm to adults from being
exposed to that. The harms that we found to children who were ex-
posed to these things were harms that flowed, not from the materials,
but from the social settings in which they saw them.. - ,

I would find it very hard to speculate on what kind of damage it
would do to a 12-year-old by his having been forced—just by saying
“forced,” you suggest the difficulties. There’s perhaps a difference be-
tween forcing and enticing and encouraging. You would have to
know the precise circumstances and the way it 'was done and who did
it and the situation the child was in at the time in order.to know
whether it would have any lasting harm. I’'m sure there are situations
where it would be harm#ful. B :

..Senator Curver. The correlation of the.abuse of the child as dis-
tinguished from being exposed to the materials themselves—that cor-
relation is.different. ] , : N

Mr. Benoer. Yes; I would expect .more lasting harm would be
causéd to a child being physically abused, than to.the child being
exposed to sexual materials. : »

~. Senator Curver..One of the studies that T was vecently referred to
in New York City, I believe, dealt wisn 14 juveniles who were con-
vigted of homicides. I think in every single case the person involved
had been physically abused as‘a child. Not necessarily sexually abused
but physically. Every single one was abused physically. So-the mani-
festations of that prior experience and the antisocial conduct ‘were
certainly very disturbing and impressive. v o x ;

. I know this is a difficult thing to evaluate. There is such a great va-
riety of forces and influences that shape the contours of conduct that
a personality goes through. How you isolate the decisive determina-
tion.influence is very difficult. , i, T

. - MY, Biixper. I would-assume that.children.who are.abused sexually
are probahbly also abused in other ways in many ecases, 1t would be
awfully -hard to say whether the:sexual abuse added anything to it.
I imagine in,most cases the sexual.abuses flow out of a confext of
enormous general abuse. It’s terribly harmful—all ¢f it. I think it’s
good to try to deal with all of it and it’s certainly right to.deal with
the sexual abuse because it’s part. of jt. I would be hopeful that you
would not-just focus on-the.sexual abuse but would: try: to-dealwith
abuse-generally. " T T

Senator:Curver. We want to thank you very much. It has been a
pleasure to have you withus, s - .., . . T
- Thehearing isadjourned., . . .. e
. [Whereupon, at 12:15 p.m., the subcommittee adjourned subject to
Oauofthelmil‘.] o STy e ):E [EERN ! . . PRI
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APPENDIX

" Pum LIBRARY OF CONGRESH, _
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.O. ..

FEDERAL AND STATE STATUTES REGULATING USE 0F CHILDREN IN
PORNOGRAPHIC MATERIAL

There ave presently five federal laws which prohibit distribution of “obscene”
materials in the United States. One prohibits any mailing of such material (18
U.8.C. §1461) ; anotlier prohibits the importatibn of obscene materials into the
United States (19 U.8.C. §1805) ; another prohibits the broadeast of obscenity
(18 U.8.0, §1464) ; and two laws prohibit the interstate transportation of ob-
scene materialg or the use of common carriers to transport such materials (18
U.8.C. §§ 1462 and 1465). In addition, the 1955 federal Anti-Panidering Act (3%
U.8.0. §3008) authorizes postal patrons to request no further mailings of un-
solicited advertisements from mailers who have previously sent them -adver-
{isements which they deem sexually offensive in their sole judgment, and if
turther prohibits majlers from ignoring such requests. There is no present federal
statute specifically Yegulating the distribiition of sexual materials to children.’

Five federal agencies are responsible for the enforcement of the foregoing
statutes. The Post Office Depnrtment, the Customs Bureau, and the Federal
Communications Commission investigate vidlations within' their jurisdictions:
The F.B.I, investigates violations of the statutes dealing with transportation-and
common ¢arriers. The Department of Justice 1§ responsible for prosecutién or
other judicial enforcement. ‘ ) ) : o]

It has long been recognized that the state hak 4 valid specihl interest in the
well-being of its children, Prince v. Coni. of Massachusetis, 821 U.S. 158 (1944).

A state may regulate the materials that juveniles view and read even if:they
could not be proscribed for adults. ) - o L

In Ginsderg v. New York, 890 1.8, 629 (1968), the U.8, Supreme Court upheld
a New York criminal statute that makes it unlawful to knowingly sell harmful
material to a minor. The defendant in Ginslery contehded that the state statute
violated the First, Ariéndment. In responsd, the Court stated tlat the. statute
applied only to'Sexually oriented material that was £0und obscene under i ‘con-

stitutionally acceptable definiition’ of obscenity. "There was no First Amendment

violation since, as thé'Court had noted in prior decisions involving “general” -

(adult) obscenity statutes, obscené material is not protected speech Tmder the
First Amendnient. The Ginsberg opinion also noted that the state had ample
justification to sustain its regulation of an activity that was net protected by
the First Amendwent. The Court noted two state interesty that justify, the New
York limitations on the commercial dissemingtion of obscene material to minors.
First, the legislature’ could properly condlide that those primarily responsible
for childven’s well-being are entitled to the Support of laws designed to aid dis-
charge of that responsibility. Second, the state has ap indépendent intérest in

protecting the welfare of children and safeguarding them from abuse’
Forty-séven 'states and the District of Columbia have some type of special
prohibition against the dissemination of obscene material 1o -minors. Fewever,
our research revéaled that only six of these states bave provisions prohibiting the
participation of minorg in an obscene performance which could be harmful to
them, Thesé states are: * : o & o n .

. CONNECTICUT GENERAL STATUTEY ANNOTATED

B [ st . R T A

§ 53-25, Unlawful exhibition or employment of child

Any person who' eéxhibits, uses, employs, apprentices, gives away, lets out
or otherwise disposes of any child under the age of sixteen years, in or for the

(113)
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vocation, occupation, service or purpose of rope or wire walking, dancing, gkating,
bicycling or peddling, or as a gymnast, contortionist, rider or acrobat, in any phce
or for any obscene, indecent or immoral purpose, exhibition or practice or for or
in any business, exhibition or vocation injurious to the health or dangerous to
the life or limb of such child, or causes, procures or encourages any such child
to engage therein, shall be ﬁned not m01e than two hundred and fifty dollars or
imprisoned not more than one year of both. (1949 Rev,, § 8378.)

NORTH OAROCLINA. GENERAL STATUTES

§ 14-190.1 Obscene literature and pxhibitions.—(a) It shall be unlawful for
any pergon, firm or corporation to intentionally disseminate obscenity in any pub-
lic place. A person, firm or corporation disseminates obsgcenity within the mean-
ing oZ'thig Article if he or it:

(1) Sells, delivers or provides or offers or agrees to sell, deliver or provide any
obscene writing, picture, record 'or other 1epresent;1tion or émbodiment of the
obscene; ox

(2) Presents or directs an obgcene play, dance or other performace or par-
ticipates directly in that portion thereof which makes it obscene; or. ‘

(38) Publishes, exhibits or otherwise makes availnble anythin«r obscene; or

(4) Bxhibits, presents, rents, sells, delivers or provides; or offers or sfgrees
to exhibit, present, rent or to provide: any ¢hscene still or 'notion picture, ﬁlm,
filmstrip, or projection slide, or sound recording, sound tape, or sound track, or
any matter or material of wimteven form which is a 1ep1esentatxon, embochment
performance, or publication of the obscene. =

(b) For purposes of this Article any materialis obsceneif:

(1) The material depicts or deseribes in a patently offensive way séxtal con-
duct specifically defined by subsection (e) of this section; and

(2) The average person applying contemporary statewide community stang-
ards relating to the depiction pr representation of sexnal matters would find that
the material taken as a whole appenls to the prurient interest in gex; and’ .

(8) The material lacks serious literary, artistie, politieal, educatmnal or
gcientific value; and
. (4) The materio.l as used is not protected or pmvileﬂed under the Qonstitutmn
of the United States or the Constitution of North Catrolina. ‘ )

(¢) Sexual conduct shall be defined as; . '

(1) Patently offensive representations or descuptions of - actual gexual inter-
éourse, normal or perverted anal or oral;

(2) Patently offensive representations or descxiptmns of e\cxehon in the
context of sexual activity.-or a.lewd exhibition. of uncoveLed genitalg, in the con—
text of masturbation or other geTual activity.

(d) ‘Obscenity shall be judged with reference to ordinary adults except that it
ghall be judged with reference to children or other espemally susceptible augi-
ences if it appears from the character of the material or the cireumstances of its,
dissemination to be especially designed for or chrected\ t6 such children or augdi-
ences. In any prosecution for an offense invelving dissemination, of. obscemtv
under thls Axticle, evidenge shall be admissible to shqw:,

(1) Thé cliaracter of th: audxence for w]nch the mateual was designed or to
which it was directed ;

(2) Whether the material is pubhshed in such a. manner that an. unwilhng
adult could not escape it; )

(3) Whether the matemal s etploited so as to amount to pandering H

(4) What the predominant appeal of the material would be for o1dinnrv
adults or a special audience, and what effect, if any, it would probably have on
the behavior of such people; -

(8) Literary, artistie, political educational,. scxentiﬁc, [ .other social, valuey
if any, of the material;

(6) The degree of public acceptance of the materml throughout the Sta,te of
North Carolina;

(7) Appeal to prurient; interest or absence thexeof m adverhsing or in the px‘o-
motion of the material.

Expert testimony and testimony of the auditor, creaton-op pnblisher relating to
factors lelntering into the determination of the issue of obscemty shan also be
admissible f s i
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(e) It shall be unlawfnl for any person, firm or corporation to knowingly.and
intentionaly create, ‘buy, procure or possess obs¢ene materlal with the purpose’
and intent of dissemifiating it wnlawfully. S R
*(£) It shall be unlawful for a persox, firm or corporation to advertise or other-
wise promote the sale of material representeéd or held out by said person, firt,
or corporation ag'obseene, , T , S

, (ﬁ) Any person, firm or corporation violiting 'the provisions of this seetion
shall be guilty of a Misdemeanor and, unless a gréater penalty is éxpressly pro-
vided for in this Article, shall be fined or imprisoned in the discretion of the
court. (1971, c. 405, 8. 171978, ¢. 1484, 1.3 : ' o
_ §14-190.6. Employing or permitting minor to assist in offense under Arti¢le.—
Every person 18 yenrs of ‘uge oy older who intentionally, in any manner, hires,
employs, uses or permits any miner under the age of 16 years to do or assist in
doing any act or thing’ constituting an offense under this Article and involving,
any material, act or thing he knows or reasonably should know to be obscene
within the meaning of G.8. 14-180.1, shall be guilty of a misdemeanor, and unless
&' greater penalfy is expressly provided for in thig Article, shall he punishable
$n the diseretion of the court, (1971, ¢. 405, 5. 1.) o R

. NORTH DAKOTA CENTURY CODE

12.1-27.1~03. Promoting. obscenity t¢ minors—Minor performing in obséene
performance——Classification of offenses.—I1. It shall be a ¢lags O felony for 2
person to kxowingly promote t0 a minor any material or performance which is
harmful to minors, or to admit a minor to premises where g performance harmful
to minors is exhibited or takes place, - - 1~ R o

2, Tt shall be a class O-felony to permit a minor to participate in a performance
which is harmful to minors; : ! o : a

CODE OF LAWS 'OF 'SOUTH CARCLINA'

§ 164141, Distribution, etc., of obscene matter; definitions.—For the-purposes
of §§ 16-414.1 to 16-4149: - - ~ S SR

(a) “Obscene” means that to the average person, applying contemporary stand-
ards, the predominant appeal of the matter, taken as a whole, is to prurient
interest among which is a shameful or morbid interest in nudity, sex or excretion,
and which goes substantially beyond customary limits of candor in deseription or
repregentation of such matters. If it appears'from the character of the material
or the circumstances of its dissemination that the subject matter i to he distrib+
uted to minors under sixtedn years of age, Predominant appeal shali be judged
with reference to such ¢lass of minots. =+ - ‘ S

(b) “Matter” means any hook, magazine, newspaper or other printed or writtéd
material or any pictute, drawing, photograph, motion picture or other pictorial
representation or aly statute or other figire, or any recording, transeription or
mechanical, ciiemical or electrical reprodyction’ or any other article, equipment,
machine or material, v SR o T

(e) “Distribute” means to trapsfer pPosyession of, ‘whether with or without

consideration. L o o

(d) The svord “khowingly” as used hérein means having knowledge of the
contents of thé subject matter or failing after reasonable opportunity to exercise
reasonable inspection.which woill have disclosed the charactér of such subject
matter, (1965 (54) 470571966 (54) 22Ty ., *° S R

§ 16-414.4 Same employment of mihoi under sixteen.—it shall'be unlawful
for any person who, with knowledge that a person is a minor under sixteen years’
of age,.or who, while in possession of such faets that he shoiild rensonably knovw
that such person 1§ o minor under sixteen years of age, to hire, employ, or to
use such minor to d¢ or assist in doing any of the fcts prohibited by §§ 16-414.1

to 16-414.9, (1965 (54) 470.) . ‘
o o | TENNESSER oo ANNGiATED . | ‘

89-3013. Tmporting, preparing, distributing, possessing or -appedaring in
obscene material or exhibition—Distribution to or employment of minors-~

Penalties.—(A) It shall be unlawful to knowingly send or cause to be sent, or
bring or cause to be brought, into this state for sale, distribution, exhibition, or

sy
.
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di@phy, or in this state to prepare for dxstxibution, publish, |pm1t, e\hlbit dig-
tribute, or offer to distribute, or to possess with intent to distribute or to e\hibit
or offer to distribute any obscene matter. It shall be unlawful to divect, present,
or produce any obscene theatrical productioti or live pexformnnce and every person
who particfpates in that part of such production which renders said prodiction
or performance obscene is guilty of said offense,

(B) Nowithistanding any of the provisions of §§ 89-8010—29-8022, tlie distribu-
tion of obscene matter to minors shall be governed by § 39~1012 et geq. In cnse
of any conflict between the provisions of §§ 89--8010-—--39-3022 and § 391012 et seq.,
the provisions of the lgttex shall prevail as to minors. .

(C) It shall be unlawful to hire, employ, or use o minor to do or assist in doing
any of the acts deseribed in subsection (A) with knowledge that g person is u
minor under eighteen (18) years of age, or while in possession of such faets that
he or she should reasonably know that such pergon is a minor under eighteen (18)
years of age.

(D) (1) Every person who violates subsection (A) is punishable by a fine of
not lesg than two hundred fifty dollars ($250) nor more than five thousand dollars
($5,000), or by confinement in the county jail or workhouse for not more than one
(1) year, or by both fine and confinement. If such person has préviously been
convicted of a violation of §§39-8010—39-5022, a violation of subsection (A)
is punishable as « felony by @ fine of not: less tlmn five hundred dollaxs ($500)
nor more than.ten thousand dollars ($10,000), or by imprisonment in the state
penitentiary for a term of not less than two (2) nor more than five (5) years or
by both fine and imprisonment. -

(2) Every person who violates subqection (C) is punighable by a fine of not
less than two hundred fifty dollars: ($250) nor more. than five thousand dollars
($5,000) or by confinement in the county jail or workhouse for not more than one
(1) year, or by both fine and confinement. If such person has been previously
convicted of a violation.of §§ 39-3010—89-8022, a violation of subsection (Q) is
punishable as a felony and by a fine of not less than five hundred dollars ($500)
nor more than ten thousand dollars (310,000), or by imprisonment in the state
penitentiary for a term of not less than two (2) years nor more than five (5)
years, [Acts 1074 (Adj. 8.), ch. 510, § 8; 1975, ch. 806, § 1.]

VERNON' S TEXAS CUDE ANNOTATED

§ 43,24, Sale, Distribution, or Duplay of Harmful Material to Minm.—(a)
For purposes of this section:
(1) “Miner"” means an individual younger tlmn 17 veals
h("I) “Harmful material” means material whose dominant’ theme taken as a
whole:
(A) appeals to the pr urient interest ofa minor, in sex, nuditv, or exeretion ;
(B) is patently offensive to prevailing standards in the adult community nq a
whale with respect to what is suitable for minors; and. .
(C) is utterly without redeeming social valie for minors, '
A1) A person commits an offense if, knpwing that the material is harmful
(1) and knowing the person is a minor, he sells, distributes, exhibits, or
possesses. for sale, distribution, or exhibition to 2 minor harmiul materinl:
. (2) he displays harmful material and is reckless sbout whether 4 minor is
nresent who will be offended or alarmed by the display; or
(3) he hires, employs, or uses a minor to do or acecomplish or assist in daing or
ncc&mplishing any of the acts prohibited in Subsection (b) (1) or (b) (2) of this
section
(e). It is o defense to proqecution under this section that:
. (1) the sale, distribution, or exhibition was by a person having scientifie, edu-
cational, governmental, or other similay justification; or
(2) the sale, diqtrilmtion. or exhibition was to a minor who was acecompanied
by a consenting parent, guardinn, or spouse.
() An offense under this section is a Olass A misdemeanor unless it is com-
mitted under Subsection (h) (3) of this section in which event it is a felony of
the third degree
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The power of the Federal Government to legislate with respect to obscenity
per se ig not expregsly granted to Congress in Article I; or elgewhere, in the United
States Constitution. Therefore, in enpcting Federal laws seeking to deal with
the obscenity problem, Congress has traditionally invoked its power to legislate
undey the commerce clanse (Art. I, Sec. §, cl. 3) and under the postal power (Art.
I, Sec. 8, cl. 7). As interpreted by the United States Suprenme Cpurt, even though
Congress’ power to legislate under the commerce and postal powers is undigputed,
nevertheless the manner of exercising these constitutional powers miay be subject
1o some Bmitafions. . T,

The right of a sovereign state to limit, regulate and prohibit the labor of ifs
minor children in employment prejudicial to their life, henlth or safety hay never
bren denied. Nearly all of the states have undertaken fo regulate -child labor,
However, in the presence -of a great diversity of child labor standards in the
{ifferent stafes the Federal Government undertook to remedy in some degree the
lack of unitormity and insufficiency in state stamdaxds for-child labor, .

The Congress of the United States, after much ngitation on the subject, enacted
the Fair Labor Standards Act which, in part, provides that no goods ghall be
shipped or delivered in commerce where such goods were the results of oppres-
sive child labor employment, 29 U.8.0. § 212 (1970). :

Thig law is based upon the power of Congress to regulate interstate com--

merce, The next general effect of the law placey restrictions upon interstate traf-
fie in the products of ehild labor. Prior Federal child labor lawvs were declared

uncoustitutional on the grounds that Congress had exceeded the proper exercige

of its power to regulate interstate commerce, and had invaded powers reserved to
the states., Hamaer v. Dagenhart, 247 U.8, 261 (1918) ; Bailey, Oollector of In-
tern Revenue v, Dreecel Furitture Co., 259 U8, 20 (1922). ‘
The Dagerhart case represents an ertt ‘when thie Supreme Court fiad a narrow
view of commerece, Since that time, the whole concept of commerce has ¢hanged.
Under the more recent decision, the power of Congresg iy recognized to be broad
enough to rench all phases of the vast operations of our national industrinl sys-
ten, Mandevyille Island Farm v, American Orystal Sugaer Co., 334 U8, 219 (1048) ;
United States v. Darby, 312 1.8, 100 (1941) ; Wickerad v. Filbwrn, 817 U8, 111
(1042) ; United States v. South-Fastern Underwriters Assn, 822 U.S. 533 (1944).
Therefore, it wonld appear that Féderallegislation conld be proposed which would
operate similarly to the child labor provision of the F\L.S.A, This law could have
the effect of prohibiting the shipment into commerece angy motion pleture oy plioto-

- graph in which ehildren nnder a certain age have appeared in the nude or depicted
. y

in'sonie otlier objectionable manner, .

In United Stutes v. Darly, supra, the U.S. Supreme Court stated that “wlile
mannfacture is 1ot of itgelf interstate commeree, the shipment of manufactured:
goody interstate 18 such commerce and the prohibition of sueh shipmeiit by Con-
gresy ig indubitably a regulntion of the commerce. The poiver to regulate com-
merce is the power ‘to prescribe the rule by which commerce is governed’ ", 312
U.8, at 113, he power of Congress over interstate commerce “is complete in itself,
may be exercised to ity utinoyt extent, and acknowledges no limitation other than
aro prescribed-in the Constitution”, I'bid., at:114, This “poiwer can neither be eén-
larged nor -diminished by the exercise or nonexerciseé of state powet,” Ibid. “Con-
gress, following itg own conception of publi¢ policy concerhing the restrictions

which may approprintely be linposed on interstate commerce, is Tree to exclude

from the cominerce articles whose use in thie state for which they five destined
if may conceive to be tnjurious to the public liealth, nioral or'welfars, even tliough
the state hag not sought toregulate their nse.” Ibid. )

It has also béen established that Congress muy by apprapriate légistation regu-
late intrastate activities Where they have g substantial effeet on intergtate ¢om-

merce. Marygland v, Wirtz, 302 U.8. 182 (1068): In Allante otel v. United States,

370 U8, 241, 251252 (1864), the Coutt stated thint in those caves Where ¢dmimerca
1s involved; “Gongrass is ¢lothed with direct and plenary powers of legislation over
the swhole subjoet” and therefore it “has the power to pass laws for'regulating the’
snbjecty speeified in every detail; and the cortluct and trangnctivtly of individualy
in respeet thereof”, - - - b ‘ o L .

OConsequently, it would: appear that léegisintion eould algo be proposed which

would have the effect of proliibiting the fet itself (use of ¢hildren i the produe-’

tion of seéxually explicit moétion or still pictuies) Fegirdiess of whether the ma-’
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terial will enter into commerce inasmuch as it can be expected. to “affect comi-
amerce'ts As My, Justice Clark stated in Atlante 3otel v. United States; siubra.
[TThe power of Congress to promidte intetstite’ commerce also ingludes the
wpower to regulate the local incideiits thercof, iucluding local adtivities in both the
iBtates of origin dnd:destination, which mlght have a substantiaf and harmful
«effect upon ‘that commeérce. 379 U.8: at 258. See Maryland v, Wirtz, 302°U.8, 183
-gggZ) i Daniel v Paul, 895 U.8, 298 (1969) ; Katzenbach v. MoClung, 379 U.S. 204
© PAUL 8. WALLAGE, Jr.,
Legislative Attorney, American Law Division.

e

L1BRARY OF CONGRESS,;
CONGRESSIONAL RESEAROH SERVICE,
. Washington, D.C,, October 10, 1077.
To: Senate Judicinry Subcommities on Juvenile Delinquency
Attn: Steve Rapp.
From: American Law Divislon.
Subject: Press Protection under First Amendment, .

Thig 18 in response to your request whether judicial decisions establishing that
the press as an institution and business is not immune from general regulations
of the government may be extended so as to permit governmental regulation of
the expressive productions of these institutions irrespective of the First Amend-
ment guarantees, The precedents clearly establish that it is not. permissible so to
extend these cases, . :

, Newspapers, radio and television broadcasters, book and magazine publishers
are all husiness institutions in our soclety, organized to return a profit, The First
Amendment gnarantee of freedom of the press does not immunize these.husinesses
from regulaiton that includes them within other profit making instifntions and
attem)ts to correct or ameliorite social and economie ills, ‘Thus, these institutions
may be required to observe wage and hour and collective bargaining legislation
in thelr deaMogs with thelr employees, Oklahoma Press Pub, Co. v. Walling, 327
V.8, 186 (1946) ; Associated Press v. NLRB, 301 U.S. 103 (1937}, and they may
not claizrany privilege to monopolize markets denied other businesses. Associuted
Press vy, United States, 328 U.S. 1 (1945) ; Lorain Jowrnal Co. v, United States, 342
U.8. 148 (19561). S i

The Court has, however, always been clear that such regulation even of an
ecotiomie nature cannot end. in a restzaint upon expression. Oklahoma Press Pub.
‘o, v, Walling, supra, 193. Thus, for example, while government's power to classify
‘for taxation purposes 18 extremely wide, that power does not.extend to permitting
diseriminatory taxing of newspapers which imposed g substantial restraint upon
publication of news. Grogjean v. American Press Qo.; 207 U.S, 233 (1936). And a
general social interest in seeing all sides of an issue publicized has been held not
enforceable by a governmentally imposed “right to.reply'” requirement on the edi-
torial diseretion of newspapers. Aligmi Herald Pub, 0o. v. Tornillo, 418 U.S. 241
(1974). That a newspaper or a book publisher receives. a profit from disceminat-
ing expression does not disqualify both the publisher and the published from First
Amendment protection: New York Times (lo. v. Sullivan, 376 U.S. 264, 265-266
(1984) ; Smith v. Californie, 361 U.S, 147, 150 (1959), nor does it expose the con-
tent. of what is published to.unvestricted regulation; elye the mere fact that a
profit making business is involved in.the communication: weould remove all re-
straint. upon government infringement of expression. In that event, for example,
there would havebeen no necegsity for.the Supreme Gourt to deal, as it did, with
governmental attempts to bar a drive-in motion picturerthentre whose sereen could
‘be seen frem. the Street from exhibiting motion pictures with nudity:in ther;
Erznqzik v. Cly of dacksonville, 422 .S, 205 (1975).0or with a municipal audi-
tortum'’s refusal to license the exhibition:of the musicsl “Hair” for which admis-
glon was to he charged. Southeasiern Promptions v, Conrad, 420 U.S, 546 (1975).

In brief, cases such as Oklahoma Press stand for the proposition.that the First:
Amendment does not immunize the publishers and disseminators of communica-
tions.and expresgsion from economic regulations ; they do not stand for any propo--
sition that.the expressive products.of thege businesses are not, entitled. to full First
Amendment protection,

Jouxny H., KILriaw,
Asgsistant Ohief.
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DEPARTMENT OF STATE,
Washington, D.0., June 27, 1971,

Chatrman, Subcomnitice on Juventle Delisiquency, Qommitlee on the Judiciary,

© U.8. Senate, Washington, D.O.

Disl MR. CHAIRMAN ; Pursuant to request of My, Glifford G. Vaupel, a member
of. the Subcomuiittee stafl, concerning the details surrounding the receipt and
disposition by the Department of three cartons of eards provided by the Dallas
Polico Department, ineidental fo its investigation of g homosexual prostitution
ring, T am happy to provide the following informgtion,

On August 17, 1078 the Special Agent-In-Charge of the Los Angeles Fleld Qf-
fice, Office of ‘Seeurity, Department of State, advised the Department that the
Dallag Police Department wag conducting an investigation of a homosexual
prostitution ring, The investigation had revealed that the ring, uging the name
of “Odyssey Toundation” undertook to provide young males to individunls re-
sponding to solicitations of the “Foundation” for & variety of purposes includ-
ing international travel,

On August 23, 1973 the Dallas Police Department requested agsistance of the
Resident Security Agent of the Department in Dallas to assist in obtaining pass-
port information concerning a juvenile American citizen allezpdly travelling in
Burope nnder the auspices of the Odyssey Foundation, The Dallas Police noted
that its investigation revealed the possibility that o pussport had been fraudulent-
1y obtained, The Resident Agent forwarded the request to the Depitrtment where
it was investigated and determined to have been properly obtained.

On September 3, 1973 the Dallas Resident Agent forwarded to the Department
material concerning the Odyssey Foundation and its methods of operation, This
nmgterial was provided with the understanding that there be no digsemination
made outside the Department,

During the investigation the Dallas Resident Agent was adviged that a review
by the Dallas Police of card flles maintained by the Odyssey Foundation revealed
that two individuals in these files appeared to have State Depajtment affiliation.
The Seenrity files of two Department employees having similar names to thoge
in the Odyssey files were examined; however, no formal investigation wag Ini-
tiated Lecause the information was congidered insufiieient to take getion at that
time, One such individual was in the Department and the other individual had
been assigned to our Mexico City Bmbassy, but was no longer employed by the
Department at the time, Y

On December 12, 1674 the Dallas Police Department turned over to the Dallas
Resident Agent three cartons containing several thousand 8x§ cards which rwere
obtained from the Odyssey Foundation in the investigation. Dallns Police indl-
cated that they provided these cards so that a more complete search could he
meda bearing upon yuestions of passport fraud, )

On January 2, 1975 three eartons recelved from the Dallas Police were sent to
the Department in care of the “Special Assignment Stalf, Oifice of Security” for
review and approprinte notion. Due to-the bulk, the cards were not thoroughly
reviewed but placed in storage where they remained until September 1975,

‘On September 27, 197§,the operative portions. of the I'rivacy Act, 1974 (Public
Law 03-H70) came into effect and the Department undertook a. systematic re-
view of its fileg to Identify those individual name files which were relevant and
necessary to accomplish the Department's statutory purpose. This ig the criterla
by the law for the muintenance of such files and files not meeting that criteria
were destroyed in accordance with Department policy. The file cards received
#rom the Dallas Police were determined not to qualify as records relevant to the
Department’s statutory purpose and were destroyed. -

If you have further questions, please contaet Louls G. Tields, Jr, Assistant
Legal Adviser, Office of The Legal Adviger, on 6321462,

iSincerely,
- Doveras J. BENNETT, Jr.,
Agsistant Seorelary for Congressional Relations,

DEPARTMENT OF JUSTICE,
' Septomber 13, 1977,
Hon. Joun O, CULVER, e
Chairman, Subdommitiee to Investigate Juvenile Delinquency of the Qommitien
on the Judicidry, Washington, D.C,

Drar Mn, Citamracan : Thig {s in regponse to your leiter of August 24, 1977, to
Donald Nicholson, an attorney in this Division, requesting information con-
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cerning the number of, indictments and convictions in obscenity cases for fiscal
years 1972 through 1976 and the number and extent of current investigations and
indictments involving ¢hild pornography.. .- :

’ Our. records concerning the prosecution of commercial distributors of obscene
~material reflect that in fiscal year 1972, 87 defendants were indicted in 39 cases
and 50 defendants were convicted in 27 cases. In fiscal year 1973, 44 indictments
“ were obtained naming 144 defendants and convictions of 37 defendants in 25 cases
were obtalned. In fiscal year 1974, the Department obtained indictments of 82
defendants in 86 cases and convicted 49 defendantd in 35 cases. In fiseal year
1975, 43 indictments were returned naming 128 defendants and 49 defendants
were convicted in 31 cases. In fiscal year 1976, b4 defendants were named in 26

indictments and convictions were obtained in 42 cases involving 80 defendants.
Iq recent months the Department of Justice aind the Postal Service have in-
tensified their efforts in the child pornography area. The Postal Service cur-
" rently has 87 open investigations of distributors of child pornography, four of
which have resulted in indictments of five individnals during the last three
months, The defendant in one of these cases was convicted on September 1, 1977.
‘We have requesied the Federal Bureau of Investigation to advise us corcerning.
the number of current investigations involving distributors of child pornography.
That information should be available by about September 21, and I will be happy
to forward that figure as soon as we get it.

Very truly yours,
BENJAMIN R. CIVILETTI,
Asgistant Attorney General,
By Joun C. KrENEY,

Deputy dssistant Attoriey General.

OFFI0E OF THE POSTMASTER GENERAT,
] Washington, D.0., September 22, 1977.
Hon. JouaN (. CULVER,
Chairman, Senate Judiciary Subcommitiee on Juvenile Delinquency, U.S. Senate,
Washington, D.0, v

DrAr SeNAvor Otiver: Postmaster Benjamin T, ‘Ballar has asked me o reply
te your recent comrnaumitieation concerning child pornography. The Postal Inspec-
tion Service—the criminal investigative arm of the ‘Postal Service—provided
the following information in response to your inquiry :

. 1. “Any policy’ decision made by the Postal Service to focus on the problem
of child pornography in its postal inspections.”

The Postal Inspection Service enforces Several statutes designed to curb the
mailing of pornographic material. ITnvestigationg featuring children engaged in
sexual activity would be carried out within the framework of these statutes. The
Postal Obscenity Statute, Title 18, United States Code, Section 1461, is the pri-
mary vehicle used in obtaining criminal prosecutions and it continues i> be an
effective deterrent toward use of the mails for such illicit activity.

In August of 1977, as & result of increased emphasis placed on child pornogra-
. phy hy Congress and others, and folfowing a Department of Justice reevaluation
of their prosecutive policy, Postal Inspectors were instructed to give priority to
pornography cases involving children, All violations of the Postal Obscenity
Statute are promptly brought to the attention of United States Attorneys for
prosecutive consideration. o e

9. “The number of indictments and convictions for the importation or trans-
portation of obscene matter under 18 U.8.0. 1461 for each of the past five fiscal
years (1972-1976),” and . ) :

3. “The number and extent of any current investigations involving child per-
nography.” ) .

Currently 88 child pornography cases are receiving investigative attention. Of
the above 11 have been brought to the attention of a United States Attorney for
prosecutive consideration, Criminal action initiated by United States Attorneys
in Tiscal Year 1977 hag, to date, resulted in b indictments and 1 conviction.

X hope the above information will be of benefit to you.

Sincerely,

- © Jim FINcE, |
Assistant Postmaster General,
Do . Government Relations.

P cer e PO h + vi
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DEPARTAIENT OF JUBLVIOE,
. ) Washington, Getober 11, 1977,

Hon, Joun G, Curier,
Chairmaen, Subeommitice to Invegtigate Juvenile Delinguency of the G'amnuttce
o the Judiciary, UK. Senate; Washington, D.O,

DEAR Mr. OAIRMAN ¢ Thig is in further response to your letter of August 24,
1977, requesting information concerning tlie number of indictments and con-
victions in obscenity cases for fiscal year 1972 through 1976 and the number and
extent of current investizationy and indictments involving child pomo"mphy.

In our oxiginal response, dated September 18, 1977, we stated that information
had not yeu been received from the Federal Bmeau of Investigation concerning
that ageney’s current investigations involving distributors of child pornography
snd that the information wounld be furnished to you as soon as it became ayail-
nbléz The Bureau has now informed us that 28 such investigations are currently
under way.

I also wish to correct certain erroneous indictment and convietion figures which
were supplied in our letter of September 13. In fiscal year 1974, the Department
obtained indictments of 84 rather than 82 defendants in'37 rather than 3¢ cases.
Iu fiscal year 1976, convictions were ohtained in 48 rather than 42 cases lnvolv-
ing 83 rather than 80 defendants.

I trist this satisfies your inquiry. -

Very truly yours, -
BeNsAMIN R. O1viLerTs,
Assistant Attorney General.
By Joy C. KEENEY, .
Depuly Assistant Attorn‘ey Generdl,

[From Time magazine, Apr. 4, 19771
CHILD'S GARDEN OF PERVERSITY

Lollitots magaziye is one of the milder examples. It features preteen gills'
showmg off their genitals in the gynecologmga style nonulirized by. Panthouse
and Playhoy, Other periodieals; witlh names such as Naughty Horny Imps, Chil-

dren-Love and Child Discipline, portray moppets in sex acts with adults or other -

kids. The filmg are even raunchier. An 8-min, movie sliows a ten-year-old givl and.

her eight-year-old brother in fellatio and intercourse. In gnother ﬁlm, members -

of a bike gang break into & church during a First Communion semce and mpe
six little girls.
Thesge and a host of other equally shocking products are becoming increasingly
common fare at porn shops and sex-oriented mail-order houses across the nation.
They are part of the newest growth area pushed by the booming, billion-dollar
pornography industry : child porn.
“1 just found out about these magezines and fifms this summey, and I've bé-
come o raving banshee over it,” says Dr, Judianne Densen-Gerber, o Manhattan
psychiatrist who has been barnstmming around the country in a crusade against
this abuse of minors. Fler effort is only one part of a ew campaign against child
porn. New York City has cracked down, and police have ab least temporgrily
forced kiddy-sex periodicals and films out of the tawdry Times Square area,
Some twenty states are considering child-porn laws. Last week the Illinoiy hotlise
of repredentatives approved a bill setting stiff penalties for producing and se.mgg
ehild porn. The bill is expected tO pasy the senate and become state law.
Child porn is hardly new, but according to police in Los Angeles, New York
and Chicago, sales began to surge & year or two ago and are still climbing, Years
figo much child pornography was fake-—young-looking women dressed as Lolitas.
Now the use of real children is startlingly common. Cock County State's Attorney
Bignard Carey says porno pictures of children as young as five and six dre now
genarally available throughout Chicago. Adds Richarg Kopeikin, a state’s attor-
ney investigatory “They sre even spreading te the suburbs, where they are now

- donsidered rare 1tems, delicacies.”

Among recent developments:

-Underground sex magazines are heavily stressing incest and pedophilia, Oné
current West Coast periodical ran ten pages of phctos, eartoons and articles on
sex with children.
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In San Franciseo hard-core child-porn films were ghown in o moviehouse for
five weeks before police seized the fllms last February. BEven San I'ranciseo’s
Mitchell brothers, the national porn-film kings, were outraged. Says Brother
Jimny ¢ “We think obscenity laws should start with child porn.”

An Hpiscopal priest, the Rev. Claudius I, Vermilye Jr, who ran a farm for
wayward teens in Wincliester, Tenn,, is awaiting trial on charges that he staged
homosexual orgies with boys on the farm and mailed pictures of activities to
donors around the country. )

Until recently, much child porn sold in America was smuggled in from abroad.
Now most of it appears to be home grown, with the steady stream of bewildered,
broke runaways serving as a ready pool of “scting talent” for photographers.
Pornographers who stalk children at big-city bus stations find many victims eager
to pose for $6 or $10—or simply for a meal and a friendly word. Says
Tloyd Maxrtin, head of the Los Angeles police department's sexually abused child
whit: “Sometimes for the price of an ice-cream cone a kid of eight will pose for a
producer. He usunlly trusts the guy becanse he's getting from him what he can't
get from his parents—Ilove.” In many cases, the porn is a byproduct of ehild pros:
titution. Pimps invite children to parties, photograph them in sex acts, and cir-
culate the pletures as a’gvertisements to men seeking young sex partners, Fre-
(uently, the pictures are then sold to porn magazines.

Tven worse, some parents are volunteering their own children to pornograph-
ers, or producing the sex pictures themselves. Last year a Rockford, Ill, socinl
worker was sent to jail for allowing hig three foster sons to perform gex acts he-
fore a4 eamera for $150 each, In January, g couple in Security, Colo., was charged
with selling. their twelve-year-old son for sexual purposes to a Texas man for

3,000, ‘ .

¥ Some children in porn photos are vietims of incest. Parents will have inter-
course with a son or daughter, then swap pictures with other incestuous parents,
or send the photos to a sex publisher. Sex periodicals, particularly on the West
Coast, publish graphie letters on parents’ sexual exploits with their own children.
Says Los Angeles’ Martin: “We had one kid in here the other day who is eleven
years old. His father started on him when he was six, then sold him twice as a
sex slave. The kid had been in movies, pictures, magnzines and swap clubs, After
o while, he broke down and cried and said how grateful he was to have been
pulled out of 1t

Such experiences can of course scar a child for life. Warns New York Psycho-
analyst Herbert Freudenberger: ‘“Children who pose for pictures begin to see
themselves as objects to be sold. They cut off their feelings of affection, finally
responding like objects rather than people.” Some psychiatrists believe that chil-
dren who pose in porn pictures are often unable to find sexual fulfillment as
adults. Another danger, says Los Angeles Psychiatrist Roland Summit; “is that
gsexually abused children may become sexually abusing adults.”

Child porn poses fewer hazards for the pornographers. Producers of child porn
can be prosecuted for sexual abuse of children, but the children are hard to iden-
tify and locate. So are the producers, who often hide behind a welter of dummy
corporations. Thus most prosecutions are under the obscenity laws, which gen-
erally make no distinction between children and adults as porn models. One re-
gult: many lawyers believe that the genital pictures in TLollitots, however of-
fensive, might be judged no more obscene under the law than similar photos of
adult women routinely published in most men’s magazines.

To make prosecutions easier, angry legislators in several states and Congress
are proposing a kind of end run around the obscenity laws—a ban on sexually
axplicit pietures of children, whether legnlly obseene or not. One bill introduced
into the House of Representatives by Democrats John Murphy of New York and
Dale Kildee of Michigan already has 103 co-sponsors. It would make any proven
involvement with the production and sale of explicit sex pietures of children a
felony, Says a Kildee aide: “Our bill is clearly enough directed toward child
abuse so that the First Amendment; should not arise, This is why we defined child
pornography as a form of abuse, rather than o form of obseenity.”

Under this approach, a salesman in an adult bookstore could he prosecuted as
an active participant in the crime of sexually exploiting the children pictured in
the store’s magazines. New York Lawyer Charles Rembar, who successfully de-
fended “Lady Chatierley’s Lover” and “Fanny Hill” against obscenity charges,
thinks the seller of child porn Is a sultable target: “It is totally unrealistic to
say that the people who sell these magazines and films are not involved in the act
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themselves.” Yet otlier lawyers consider a broad child-abuse law a form of back-
door censorship, Says Ira Glasser of the New York CGivil Liberties Unlon 741 as-
sume if you put your mind to it, you could come up with an acceptable gtatute
prohibiting adults from wusing children in expliclt gex filmg and photos;but con-
troling what people see or read i another matter, Tverything published ought
to be absolutely protected by the First Amendment.” :

Despite First Amendment problems, public pressure for some kind of law is )
likely to grow. Many Americans battling against child porn view their efforts as -

a lagt stand against the tide of pornography. Says California State Senator New-
ton Russell ; “This is a reflection of the social and spiritual morality of this na-
tion. It there is to be any reversal in the trend, the place to start is child porn.”

[Reprinted courtesy CBS News from ‘60 Minutes,” Vol. IX, No. 83, as broadeast over
the CBS Television Network, Sunday, May 15, 1977, with CBS News ~correspond¢nts

Mike Wallace and Morley Safor] .
Kiypprs Pory— (Produced by Barry Lando)
ABU Duapi—(Produced by J obn Tiffin)

Mr, Warrace. Tonight, 4 shocking and depressing story, Some of you niay not
want to wateh it. It's a report on c¢hild pornography, a small but growing part of
this nation's huge pornography industry : the story of “¥iadle Porn.”

Mr, Sarer. Come dlong with us tonight to a place you've probably never heard
of, a place you're not likely to visit, a place where the streets do run with gold,
where a citizen never pays a doctor's bill, never pays rent, never pays taxes;
man for man, woman for ywomen, child for child, the richest people on earth; - -

My, SAFER. T'm Morley Safer,

U%%s Wartace. Im Mike Wallace, Those storieg and morve tonight on 60 MIN-
0 N N K .

Mr. Warrace. Our first story tonight is about one little kmown aspect of the
huge pornography industry, kiddie porn, child pornography—the produetion, dis-
tribution and sale of books, magazines, films featuring pictures of naked children,
most of them engaged in explicit sex with each other or with-adults, We hestitated

before filming this report, and you should be advised it is nof standard fara for . .

the famiiy hour; but authorities trying to wipe out kiddie porn believe {t's im-
portant that the story be understood in all of iis ramifications. Some of you may
be offended by the report. You may wish to tune out for the next 23 minutes. Qur
gtory beging on the streets of Los Angeles,

It used to be easy to find kiddie porn in the display cases of most L.os Angeles
porno shops, but no longer, With all the recent publicity about ¢hild pornography,
the helat is on. That's what we found when we talked to the clerk in one I.A.
porn shop. ) , )

Crerx. I understand the people that sell these films sell them outrof the trunk
of their car, because none of the respectable distributors will touch them. You
have to go to—— . :

My, WALLAGE, You mean this is a respectable film? This is just——

CrLERK. O, yes, I—[laughs]. It's to your own taste, you know, whethesr it’s re-
spectable or not——-

Mr, WarrLacg, Yeah. :

Cierk [continuing], But it's not—it's not a chicken film or a little girl film
or a little boy film, : .

a Mr, WALrAce. I see. Aud you stopped carrying little boy and little gzirl
ms. . .
CrLery. We—ive never carried them, so to speak, We—ive had them for special
customers, If a customer would come in and ask for them, we could get them,

Mr, WALLACE. We were in bere-—wé were in hete 3 weeks ago, and they were
carried inside that eabinet behind you. )

‘CLErK. Flmm, Well, I wasn't woprking, was I? Becnuse I didn't see you come
in here 3 weeks ago, ! - ‘

Mr. WALLACE. But you don't carry them any longer?

Crepx. No. No way we'd carry them any more.

Mr, Warnacse, Too much heat?

Creri. Too much heat, and it’s—well, the boss just says-it isn’t worth it, You -

know, why—why get your—your head in a sling over it? So.
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Mr. WarLAce, But despite the heat from the police, some dealers are still will-
ing to'risk selling child pornography from under the counter. That's what pro-
ducer Barry Lando and Larry Travis—who was opemting a camera hidden in
a shoulder bag—that’s what they found in another-ios Angeles porn shop.

Mr. T.awpo. Larry, look at this. They've got all the Lolitn movies here, the
whole—the whole series of them. How o0ld ave the kids in this one right here?

Creric, In this one, the girl’s about twelve and the guy's about twenty-five

Mr, Lanpo. The girl's twelve years old, and the guy’s twenty-five.

CLERK. No, no, you're—-—

“ My, T.axpo. Oh! My Sister and L. . ‘\,

Crerg, This is Lulu. Beautiful. ;

Mr, Lanpo. How old is she?

Crerx. Thirteen.

Mr. Lanpo. Thirteen?

Crenx. Uh-huh. :

Mr. Lanpo. No kidding?

Crerx [indistinet]. You see.

Mr. LANpo. Amazing. Yeal, let me have that one right there. It's twenty
bucks?

CLERE. Yes.

Mr. Yanpo., OK. I'll get this one right here, and that one. Those two. All right?

My, WALLACE. Just as the clerk in the porn shop had promised, the two films
we purchased. had children, apparently twelve years old or less, engaging in
sexual aets with each other. A weelk later, to see if it was still being sold, Lando
Jetmned to the same shop, said he wanted more kiddie porn, handed the clerk

two twenty-dollar bills, and was given two more films. At that point, I came in.
This time our camera was no Ionge1 hidden.
What have you got? Lolita films? You got some for sale?
" CLERK, No.

Mr, WALLACE. Where did you get these?

Mr. T.AnDO, Just—he just handed me those films right now. He said he has
these filnis in stock right here,

Crerk. I don't have those.

Mr. Lanpo. He hag——

My, WarnnAoe. TH¢ supnoged to he illegal.

Crerx. Yeah, I know.

My, WArLLACE. What's in these films?
© Crerk. This one? This is—is nothing about that.

Mr. T.aANDO. But you sold me one of these movies last week.

. OrerK. Not me, I—that one I don’t sell. [Gestures.]

My, YWALLACE, What?

Orerk. What's that?

Mr. WALLACE. What's what? That's a microphone,

Crerx. So you want to record all these things? ‘

My, WArnnace. Huh? Yeah, yeah, yow're—you're being recorded: ‘

Crerk. Yeah, bufe—

My, WartAce. How long have you been in this business?

Crerk, I eannot answer anything, [Phone rings.] .

Mr. WALTAOE. Just, just—come on—- o v N

CrLerRk. Hxcuse me. .

Mr, Warrace, Sure,

CrErk. Hello? Ben, What's happening, Ben? Uh-huh, OX, see you later,

Mr. Lawpo. The films you sold me last week did have kids performing sex
acts in them.

Crerx. No, o

Mr. LANDO. We've taken a look at them :

Crerx. But I don't sell that one to you. That's——

Mr, LANpo. Yes, you did.

CrErg. No, no. I don't sell.

Mr, WALLACE, We have pictures of you selling filmg—

Crerx. No.

Mr, WarLLACE [contumm"] To my colleague here.

CrerK. No, no, no way

Mr. WArrAce, All 1ig11t. There' s——thele s a law now agamst your selling kiddie
porn stuff?
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Crenx, Yeah,

Mr, WALLACE. When did that start?

CLERK, T.ast week, I think.

- Mr, WALLACE. 'l‘he pressure stal ted to go on?

CreErk. Yeah, there's pressure, uh-hub.

Mr, WALLAom I got you.

CLErK. S0, that's why ywe'ré not "omg to sell no wmore—no, nothmg. [Smncks
hands.]

Mz, Lanpo. YWho buys them?

Crmek. Some [indistinct]. Wait what it is, this?.

Mr, Warracs, What?

Crerk, I don't—T don’t gell those one.

Mr, WALLACE, What do you mean you don't sell them?

Crerg. No, no. But——

Mr. WALLACE. You charged him fwenty dollars.

CLeErx. No, no, no, that's from his.

Mr. Warraon, You just handed him {wenty dollars? '

Crerk. No, no. I don't take no—better be careful, beeause I’m gding t6 call my
lawyer right now. LI

Mr. WarrAce, You're going to call your lawyer 11ght now? ‘

Crerx. Yeah, You—you're robbing my ﬁlms That ig not the films. I’m going to
sell to him, That is different films.

My, WarLracr, We gave you forty dollars. You gave ts—

CrLERK. No, no. You don't give me for that. o

Mz, WALLAOE. [continu'mg]. These films,

CLERE. You don’t give me for that, no.

Mr. Warrace, Well, where did these come from?

Crerx. I don't knows He put over there.: This is my ﬁhns And that's all

AMr, WALLACE, You sold them, We got the—you got’ oux forty dollars. :

CLERE. No [indistinet]. Wait one minute

Mr. WALLACE. We got the film. OK? So long.

Orerk. OK., A

Mr, WArLace. Later, when we screened those tivo films, we found the clerk
was half right when he said they had notlnng to do with children: only one
involved ehildren and hand-cors ssx; the other shiowed growm up Womeﬂhuvmg
sex with animals. The owner of the porn shop later claimed he had nd ideg his
clerk was selling kiddie porn films, It's not surprising there are people willing
to risk selling child pornography. The money’s there. Child parn magazined sell
for five to ten dolars a copy. They're still advertised by a score of mail-order
distributors. And grainy eight-millimeter films like this oné can bring un to Aity
dollars a reel.

T.08 Angeles ig the center of the child porn inddstry; and: the man Wwho' prob-
ably knows most about that scene is Sergeant Lioyd Martin of the I.A: Police
Department, | Screemng porn film,]

That is nothing in the world but hard-cove pornograplly, except it involves
kids—boys—and I guess a girl there, too. Tell me something, wheve do the kids
come from? Who produces the filmg? What—what’s this all about?

Sergeant MARTIN. The people that produce this type of film are the child
molesters themselves. This particular film, I would say, was produced by a
“chicken hawk". That is, an adult male who likes little boys. And I would
guarantee you that the two boys that ave depicted in this film have been
molested by this male prior to this production.

Mr. WALLACE, S0 that we understand what we've talking about; and ‘the

variety of publications: “Incest, The Game the Whole Family Can Play;” .

“Children Love;” “Succulent Youth ;” “Oh, Boy; OChildren Love;” "Torrid
Tots!” “Dutch Boys;” “Children Love Hid "Homt)sexual Boys of Iiluwpe 7 BA
Study in Incest;"” “Children Love;” “Gay Boys;” “Children Love, again i
“Ohiclen ;” “Brats 3 “Lolita.” It's appzueqi; that this is a huge industry.
Sergeant MARTIN Very much so. It's a multimillion-dollar industry. Pornog-
raphy is swinging towards the young adult, to the young juvenile and into the
children. This is tlie only place pomographv can go. This is.what's left. -
Mr, WALLACE. What about parents? Are they ever involvea in selling, usin(xz,
their own children? - W
Sergeant MARTIN. Yes, they are. ot
Mr, WALtAcE, Model agencies? Do they provide cluldren?

0
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Sergeant Marrin, Yes, sir, they do.

My, WarnAog. I understand some youngsters are smuggled in from Mexico?

Sergeant Mawrin. Yes. I can probably-—for example, if your sexual preference
was a twelve-year-old boy, within about three days’ period of time I can have
a twelve-year-old boy delivered to you here in Los Angeles in your garage. If
it's a twelve-year-0ld girl, I can do the same thing.

Mr, WALLACE. Where do you get them?

Sergeant MaArriN, From Mexico.

Mr. Warracs, XKids on order?

Sergeant Martiy, Kids on order.

My, WaAnLAoe, And the amount of money that will change hands?

1 Sergeant MartIN. Anywhere from seven hundred and fifty to fifteen hundred
dollars.

Mr. WArLLAce. And you mean that child will be yours to do with as you care
for i period of time?

Sergeant MArTiN, Yes, [indistinet]. Say, for example, you're a sadomasochist,
or a super-sadist, that the only way you can achieve sexual fulfillment would
be to buy a twelve-year-old boy and put him in @ vack, molest him, then kill
him, This is your only sexual satisfaction. So, where would you go to look for a
boy? You swould get oné with no background—a runaway from Podunk, Alaska,
an alien from Mexico, some kid with no background.

My, WarLrvAce. Officer Martin, you will forgive me, but what you're telling
me I find almost impossible to believe, Yon're a police officer. You've been in
the business for—twelve years?

Sergeant MArTIN, That is correct.

M. WarnAce. And you swear that what yow're telling me is the truth?

Sergeant Marrin. I do.

Mr., WaALrace. Boys are more in demand for child pomogmphy than girls,
which, says Sergeant Martin, is one reason Los Axngeles is such a center for the
industry, There are so many boys there hungry, -alone, and gvailable.

Sergeant Mairmin, You take a runaway kid from Minnesota that hits Los
Angeles, He’s thirteen years old. How does he find money, shelter and support?
Thea only thing that that young boy has to offer to anyone is his body.

Mr, WarnAce. Then how does a chicken hawk find him ?

Sergeant Marriw, At the loeal bus station, at several locations throughout Los
Angeles where kids congregate, ‘

Mr. WALLACE, And there he simply picks him up?

Sergeant MARTIN. Picks him up, takes him to his-room, offers him friendship,
love, and attention—something this hoy is seeking, which caused him to run
away from home. The location that we’re going to is known worldwide,

Mr. WALrAoe. This is called “The Meat Rack”?

Sergeant MArRTIN. Yes., This is a location in Hollywood. Actually, it's one
gquare block of where young boys and young men come to—runaways—to seil
their hodies, )

Mr. WALtAcE [to boy]. Come here. What's you waiting for?

?oﬁ;itrm waiting for a friend of mine. He's supposed to be down here in a
litile bit.

My, WALLAOE, Thig is called “The Meat Rack” here?

Boy, Itis?

My, WALLACE. O, come on.

. Boy. I don’t know. I guess so.

My, WALLAcE. How much—how much can you m;tke?

Boy. Well, some people malke a lot.

Mz, Wm,mmq ‘What kind of nioney ?

* Boy. Two, three hundred, maybe,

Mr, WALLA()I: In the course of one night?

Boy. Some people do.

Mr. Warrace, What kind of—what kind of men come here?

Boy, All kinds.

Mr. Warnace., And then, do they take pictures in addition to everythmg?

Boy. Some of them do.

Sergeant MarTiN. Not only do your adults come np here looking for—to sat-
isfy their gexual pleasures, but you will also find the pornographe1s that's look-
ing for models. A typical place for them to go \vould be in here to the Gold Cup
restanrant here, This one dowu—-——— o)
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My, Warrace, The Gold Oup right over here? :

belgeunt Marrin, Yes, right here on the right, And I've seen them s young
as 8ix years old in here, all the way up to eighteen or nineteen.

Mr, WALLACE. Bix years old?

Sergeant MArTIN., Six years old. A lot of the hot dog stands and pinball ar—
cadey, this is where the young ores, the real young ones, would come to--to
play the pinball machines. This is swhere the chicken hawk would come with a
pocket full of quarters to give the young kids. Phig is how he makes hig iitro-
duction, Then it leads up : Would you like to go home and smoke a joint? And it's
little by little, but it maybe only take an houw, and hour and a half, till ‘he’s
got him home and got him in the bed. After that point, after the act of oml copu-
lation has occurred, or sodomy, what's—what's a lttle bit of picture taking?
That's nothing. Other kids that don’t—that don’t seore at “The Maat I{nck” walk:
down Highland Avenue here to the Arthur J's restauvant,.

Mr. WALLACE, This is a regularbeat?

Sergeant MarTIN, It's a regular beat, yes,

Mr. Warnace. [to boy]l. Who are you waiting for?

Boy, Huh?

Mr. WALLACE. Who are you waiting for?

Bov. I'm waiting for a trick.

Mr. WALLAOE. How old are some of the kids who work here?

Boy. Some of them iy young. Here?

Myr. 'WALLACE, How young.

Boy. Sixteen. A lot—there’s a lot of chicken around here, Tlere's a lot of old
men who likes chicken, That's what they call chicken.

Mz, WALLACE, Yeah, But how o0ld are the voungest kids that you know who do
it out here?

Boy, Thirteen, fou1 teen. Thirteen on up

Mr., WALLACE And the men that take them are how old?

- Boy. It varies—even sometimes senior citizens [indistinet].

Mr. WALLACE. How much can young kids—ten, ('.welveK fourteen, ﬂfteen——mahe
out of it?

Boy, Finanecially ? Twenty-flve on up.

\Ir WALLAOE Tiventy-five & {rick? And rthen what about if youn appem' ih

23 ‘\:ﬁ l'
ke %;; A hundred, three hundred. Xt depends on what you do, and how long
Mz, TANDC. You’ve been in a chicken film?
Bovx. Yes, I have. They tied me to a board, and they were hitting me with

little whips And they tied me to these Welghts on the floor, and they put thig -

harness and a bag over my face,

Mr, Laxpo. Then there was another film you were in.

Boy. Yeah, this was another one. It was a straight gay movle, though,- with
another little kid fiftéen years old at the time, That was a bad experience I
I felt Ji':eally low doing it, and I wouldn't do it again., The money's just not
worth i

The younger you are, the more money they'll pay for you.

Myr. Lanpo. What?

‘Boy. The younger you are, the mo1e money they’ll pay you. a

I-met a kid that was eleven years old that has done one, e ran- nway
when he wag, like, nine years old. He was living with this old msan, and Le hdd
to give something in exchange for living there and the food and eclothés and
everything. So, the old man sort of got him into the movie, He's—he's still
around, and he's probably still doingthe movies.

My, WALLAOE. How old were you when you got into the rdcket?

Box. Twelve, thirteen.

" Mr:. WALLACE, Where'd you come from?

Boy. Oklahoma.

Mr., Wantace! How did you happen to come out liere?

Boy. I ran away from home, Hitchhiked out here. o

Mr, WALLACE. And so you c¢ame out and made your living——

Bov. In prostitution, pornography, whatever. - o

Mr, Warracs. What about your folks? Do they know 1t? ik

Box. Well, my mother knows it. 5

Mr, WALLACE. And what does she tell you? v
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Boy [laughs]. She. you know, she just tells me she doesn’t like it, that's all.

My, WALLACE, And your dad? .

- Boy., He can't do anything about it. He just doesn’t ever say anything
about it. .

Mr, WALLACE. ‘Does he know? ] .

Boy. Of course he knows., In all the large cities I've ever been in, it's been
very, very prevalent. It's not just here. It's everywhere.

Mr. LaNpo. And-and have you been in any porno films? .

- Boy. Sure, I have—in Detroit, Michigan, I was—I was in porno pictures in
Philadelphin. A lot of kids come from broken homes. I mean, if you're cold, it
you're hungry, you do what you have to—to survive. -
" It really didn’t bother me that much. I felt good, I felt warm, and, like, I "~
felt loved in a way. It's—it’s not pretty, but it's—it's there, and—and it's easy.
It's very edsy. How are you-—how are you going to convince a kid that it's wrong
for him to make seventy-five to two hundred dollars a day hustling and magking
pornography, you know? I don't see it as trading my body for money. I—I see
it ds a—as a good money opportunity.

Mr. Lanpo. What do you think of child pornography films?

Boy, I think they're sick.

Mr., Lanpo. You think they're sick?

Boy, Yeah. : .

Mr, LaNpo, But you act in them yourself?

Boy. One. I did one. [Laughter,]

.“Mr. LANDO. 'What? One?

Boy. Just one.

Mr. LaNpo, Why? .

Boy. And I thought it was—I needed quick bread. I needed some fast money.

My, WaLrACE, Tough way to make a living, isn't it?

Boy, ‘What? .

Mr, WALLACE. I say, it's a tough way to make a living, isn't it? Again, the
clerk from. the porno shop. What kind of people want this kiddle porn stuff?

Crerx. 'Well, those, to me, those are freakos—really weird people, you know.
I don’t ask them what their likes or what their—their dislikes or anything is, you
know, when they buy the film or they want to see a book like that,

Mr, WarLAop. How old are they when—— .

CrLepx. Oh, it's really weird, because it ranges—I've seen people come in
with—that are twenty, twenty-ore years old and—and want stuff like that. And
I've seen people that—fifty, sixty years old who want stuff like that. Respectable
businessmen. You know, coats and ties. Looks as—-as well as you gentlemen,
So, how can you explain it? Just, I guess, there’s different strokes for different
folks. Tverybody’s got their own bag.

My, WALLACGE. Um-hmm. ) . I

COrERK. It doesn't do anything for me, but that doesn’t mean it doesn't do—
‘somehody’s for something else. .

Mr. WArnAce. In faet, there are some who claim that child pornography actu-
ally cause molesters to go after children. For an opinion on that, we came to
this high-zsecurity state hospital at Atascadero, California, Two hundred thirty
of the men confined here have been convicted of sexually molesting children.
Behavioral psychologist Dr, Richard Laws is working with some of those men,
using pornography as part of a program to redirect the men’s sex drives from
children to adults, The results, says Dr, Laws, are still very tentative. We asked
him how important child pornography is in provoking men to molest children?

Dr. Laws, T would say it's probably not very important at all, in thaf respect.
I would say if it has any importance it is probably to maintain the individual's
interestin that kingd of an object. Keep his interest up, so to speak.

Mr, LANDO, And if those kinds of films and pictures didn’t exist? If he couldn’t
get them?

Dr. Laws. He'd do it in his head.
My, ‘Warrace. Later, we spoke with five child molesters about child
pornogzaphy. : )
MAN. The thing is, I'd go into the store and buy the magazine and talke it
‘Dbome; and, well, when I got uptight, when I became upset and wanted to ealm
. - myself down, I'd grab the book or would lay down and look at the picture and
/7~ fantasize a sexual occurrence with the child. And that would alleviate -the—
// the bad feelings and the pressurc that I had built up myself. But it would not

7
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cause me. to want to go out and find a givl or find a little boy and have sex
with them. I believe in my case, it did increase the desire to go out. On the
other hand, it did keep me from going out many times, i

My, WALLAcE. But it's what child pornography does to the children involved
in it that worries most authorities. Police in Tennessee have arrested an Hpis-
copal priest who was operating a home for wayward boys. He has been indicted,
and faces trinl on charges of staging homosexual orgies with thie boys, photo-
graphing the action, then sending the pletures to financial backers of the home,
The discovery of similar photographs prouipted police in New Orleaus to bring
charges against seventeen men swho were molesting boys in a Boy Secout troop
with the connivance of the scoutmaster. Some available films may be £ar move
grisly. A few yedrs ago in Houston, the police investigated the cdse of a man
who first had sex with runaway boys, then killed them and buried the bodies,
Altogether, twenty-seven bodles were recovered. The Houston police say they
know nothing about such films, but a man in Los Angeles told us he had recently
viewed a film showing the actnal murders, But until recently, the police, troubled
by crime in the street, among other things, have paid little attention to kiddie
porn, Then came a surge of gtories in the news, and now police raids like this
one at an L,A, porno shop have become a nightly occurrence. Yet, the biggest
slice of kiddie porn profits goes not to the bookshops, nor to the men who produce
the fllms in small fly-by-night studios, but to the distributors—the people who
wholesale thousands of coples of films and magaszines at huge markups.

Who are these distributors? Are they just ordinary businesgmen?

Sergeant MArTIN, Well, there—some of them are pillars of our community
that distribute this material. : -

Mr. WALLACE. Some of them are what? :

Sergeant MArriN. The pillars of our comimunity that distribute this material.

My, WaLraok. Is it actionable, what they arve doing?

Sergeant MARTIN, Yes, it is.

Mr, WarraAce. Can they be prosecuted? ,

Sergeant Mantiv, Yes; but the real pillarg of the commnunity have removed
themselves so far away from the actual distributing of this particular film
that they are very hard to geb to. ‘ ) .

Mr, Warrace, For their part, U.S. Postal investigators in Yos Angeles are
trying to track down the distributors, .wlib minke aven. more. millions-gelling
kidadie porn throtgh the imail, but those people operate behind a frustrating
sereen of mail forwarding services and tnonymotis post office boxes. For in-
stance when we answered one ad for kiddie porn by writing to an addresg in
Germany, the reply came with: a post mark from Washington, D.C, Another
problem: authorities say they just don't have the laws they need, Buf now
there is legislation pending in many States gnd the U.S. Congress aimed
specifically at the child pornography business, ™ost observers applaud those
moves, but not Beverly Hills attormey Stanléy Fleishman, who has argued
many First Amendment tases, iHe is currently defeiiding a c¢lient charged with
distributing pictures of naked children. = :

I take it—though I may be wronglm-,\tr. Fleishman—that you're against ex-
plcit sexnal film, explicit sexual magazines, involving children?

Mr, FoeisuuaN. That is correct, I personally do not like it.

Mr. WALLACE. And yet you believe there is some good in it?

Mr, Freisuaman, I believe there's good in the Iirst Amendment, and I think
that the faet that I don't like something gives me no reason, no mandate, to
tell people who may find something of interest to them, satisfy thelr curiosity
or their needs, that they can’t experience it. It seems to me to be no different
than the book “Lolita,” fur example, People came to “Lolita” because they
h;wtg an interest in that subject. ‘They read it, and it satisfies something ingide
of them.

M, X?Z;mmm. That's written by Viadimir Nabokov, That is different from gome
two-bit-ghotographer——- ’

Mr, FLEISHMAN, Of course it's—

Mr. Warrace [continuingl. Trying to make o buck, a quick buek——

Mr. FLErsgEMAN. Oh, I'm-——- L

Mr. Warrace [continuing]. Involved in sleazy smut with elght-year-old boys
and forty-five-year-old men, ‘ )

Mr, FreisuxmAn, Of course ib's different, but I think that an adthor wants
to make a buck, too, Al I'm saying is that the fact that I don't like Sométhing,
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something is not to my taste, does not give me a mandate to choose what other
people shonld not read.

Mr, Warrace. An Episcopal priest runs a farm for wayward teenagers. Ile
stages homosexual ovgies and with boys on the farm, and mails pictures of that
to people who send in money from arvound the country. ‘

My, FPreisayaN, He should be punished for engaging in the conduct. Yle
should not be punighed for sending the pictures,

Mr. WALLACE. Purely First Amendment.,

Mr. Freisgaan. Purely Mrst Amendment.

Sergeant Marriy, Well, the only way I could answer you there, Mike, is,
to me & crime against a child has no equal, And if sex—explicit sexual activity
involving children is protected by the First Amendment—God help us all!

CricAco ‘URIBUNE INVESTIGATION
INTRODUCTION

The Chicago Tribune began an investigation of child pornography and child
prostitution last February, following legislative hearings on the subject in
Chicago,

The inyestigation continued f£zr thrse months, Tribune reporters George Bliss
and Miechael Sneed traveled to I.os Angeles, New Orleans, Michigan and YWaslh-
ington, D.C. to gather facts for the four-part series of articles that The Tribune
published May 15-18, 1977,

They interviewed police officials, child pornographers and child vietims in
various parts of the country. In Chicago, they worked clogely with the Chicago
Police Department in its own investigation, and accompanied police officers on
o number of surveillance missions and during the arrest of two pornographers
cauglit in the act of making a pornographic movie,

In the latter stages of the investigation, they svere joined by Ray Moseley
who, together with Bliss, purchased several pornographic magazines and filing
from so-called adult bookshops in Chicago, and interviewed experts in the fields
of psychiatry, sociology and law.

The Tribune investigation is probably the mogt extensive that hag heen made
into thig preblem in the United States. :

It has been established conclusively that child pornography and child prostitn-
tion, multimillion-dollar industries exploiting thousamds of children as young
as three years old, operate without benefit of an overall organizational frame-
work but through the connivance of groups of individuals in various parts of
the country.

The child exploiters maintain liaison with one another through so-called
“bhoy love” newsletters and share their child victims, They also have had some
suecess in obtaining Federal, State and county funding for phony child-care
institutions set up as fronts for their illicit operations,

Trollowing are some of the major findings of The Tribune investigation:

John I). Norman, a convicted sodomist serving a four-year terin in the Illinois
State Prison, heads a nationwide ring that sends young boys across the country
to serve a network of pedophile clients.

A Norman mailing . Iist of more than 30,000 clients was seized by Dallas
Police in 1978 and forwarded to the State Department in Washington, According
to Department oflicialy, the list was destroyed after it was determined that
the names on the list were not used in any passport fraud violations. The
department has given no. explanation as to why the list was not turned over to
the I"BI for further investigation. i )

A group of Chicago-aren men have been publishing clandestingly a “boy love”
newsletter called Hermes, one of the tliveé principal publications of this type
in the United States.

The newsletter contains photographs and line drawings of nude boys, articles
on “hoy love” and coded advertisements that tell pedophiles how to obtain the
services of young boys.

Pornographic movies have been made in various parts of -the United States,
slifpped to Burope and sent back to the United ‘States on the pretext that they
weve filmed in Burope, Some pornographic filmg have been made in Chicago.

Male perverts in New Orleans established a Boy Scout troop for the sole
purpose of having sex with boys in the troop.
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An estimated 80,000 children have been exploited in pornography and prosti-
tution in the Los Angeles arveg, including childven smuggled in from Mexico in
speclally constructed automobiles. )

Children in Michigan have been sexually abused at a summer eamp on an
igland owned by & milllonaire pedophile who is now in flight from Kederal
prosecution,

The ¢hildren involved in pornography and prostitution are for the most part
Tunawnys and children from broken hotes, In some cages, pavrents have sold
fhelr children into pornography aud prostitution.

[From the Chieago Tribunel
CHILD PORNOGRAPIY ! 'SICKNESS FOR SALE

The smiling, no-longer-innocent faces of little children look up from the pages ot
more than 260 pornographic magazines sold in Ameriea—children engaged in
almost every known sexual perversion,

The book racks in Ameriea’s snub shops contain volumes that ndvige child
molesters how to pick up children from seliool playgronnds; tell parents how to
have incest with theirv childven ; and degeribe the joys of sexual gratification that
come from beating the young.

¥or sale also ave horror movles such as Hollywoeod never conceived, The hor-
ror 1s in the celluloid portrayal of children from 8 to about 15 years old—some
smiling, some bewildered—partieipating in a vaviety of sexual perversions with
adults and each otlier, )

In Chictgo and other clties, adult perverts run hoy prostitution rings, luring
fuzzy-cheeked youths into street-walking, sending them on cross-conntry trips to
serve n network of customers and selling their young flegh at auectlon to the
highest bidder. - ‘

Child pornography and child prostitution; once confined to the darker shadows

of American life, have blazed into the open in cities across the country in the last
18 months, They have become highly organized, multimillion-dolar industrics,
operating on a scale that few Americans have begun to comprehend,

"Phese industries involve films made in private apartments, shipped to Burepe,
auil sent back into the Untled Blates on the pretest tliey aré Buropednanade;
children lured into sexual misconduet by drugs, aleohol, money, and expensive
gifts; and adult exploiters who range from the dregs of soclety to prominent men,
including several millionaires and nt lenst one clergyman. :

They involve “adult” beokshops, many confrolled by organized crime, that
openly sell child pornography or, where they have begun to feel the heat from
police, keep it undeyr thie counter for sale to reguldr customers. -

Dr. Judianne Densen-Gerber of New York, who heads a national movement to
prevent child abuse and neglect, believes the use of childyen in pornography and
prostitution is equivalent to murder. o i

“They ara destroyed by these experiences, They ave emotionally and spiritually

murdered,” she snid. i o
No one knows exactly how many children are invelved, but authoritative esti-

mates range upward from 100,000 ]

“We are ruining young lives in record numbers,” says Kenneth Y. Gillls,
deputy state's attorney for Cook County, who has been participating in an investi-
gation started by the state’s nttorney’s office earlier this year. :

Why haven't the law-enforcement ageneies stamped out the rackets?

A threp-month, nationwide investization by The Chicage Tribung hasg shown
that this is not ag easy as it migh{ first appear.

The pornographers, operating out of private residences, have nged 4 maze of
post office hox addresses, clandestine printing operationg and elaborate shipping
routes to make detection extremely difficult,, , .

The sale of thild pornography went on for months hefore most agencies even
became aware of it, and many have been slow to react, Only four cities-—Chicngo,
Los Angeles, New Orleans, and Houston—-have special police units to deal with it,

The Tribune investigation has established that child sex rackets operate on g
nationsl and international seale involving thousands of addlt perverts often works
ing with oneanother and exchanging child vietimg, Among the indings:

‘Ohicago is the headquarters of a nationwide risg trafficking in young boys—
#chickens,” in the argot of the streets—sand placing them in various “homes” to
serve male customers, or “chicken hawks.” Although federal law makes it a crime
to transport a female uander 18 years. of age across state lines for immoral pux-
poses, there is no such protection for boys, So extensive are these nationwide deal-
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ings that The Tribune was able to obtain a list of 5,000 names and addresses of
the ring’s clients Uving in every part of the counbry. )

A newsletter for the “boy love” trade is published clandestinely in the Chiedgo
aren by a group of men police say includes an employe of o church-run college.
The newsletter serves as a nationwide conduit through which pedophileg—adults
whole sexual preference is for children—can buy filmg, contact boys and establish
linison with one another,

In Los Angeles, the leading center of child pornography and prostitution in
Ameriea, police estimate as many as 80,000 children are involved, including Mexi-
can youngsters smuggled iuto the country in specially constiucted automobiley.
Los Angeles police are investigating the murder of several Mexican children to
determine if they might have been among the smuggled eargo,

Some children are sold into prostitution and pornography by their parents, Los
Angeles police recently found a 8-year-old girl, a 5-year-old girl and a 10-year-old
boy, all children of prostitutes, whose mothers had sold them into pornography.

Police who smashed a pornographic filim operation in New York last month and
geized 4,000 coples of films involving children 8 to 12 years old, snid much of the
material was destined for buyers in Chicago.

In New Orleans, police say, a group of adult perverts established a Boy Scout
troop in 1974 for the purpose of using hoys ranging from 11 to 15 years old for
homosexual purpoges. Nineteen inen have been charged with multiple counts of
crimes againgt nature, which carries o maximum penalty of 15 years on each
count, Among them are two Boston-aren millionaires and a California millionaire
alleged to have flown to New ‘Orleans to have sex with the boys. Police investiga~
tion of the case extended ixito 84 states, :

An Dpiscopal priest in Tennessee, the Rev, Claudius I. [Bud] Vermilye, Jr.,
is anwvaiting trial On charges he took in runaway and neglected children at his
Boys Farm, encouraged them to engage in homosexual orgles, secretly filmed the
orgies and allowed adult “sponsors” to abuse the boys.

The Tribune investigation discloged that a half-dozen Illinois men had bought
films from the priest. Vermilye was indicted on 16 charges, including 8 county of
crimes against nature, 8 counts of aiding and abetting crimes against nature, 4
counts of contributing to the delinquency of minors, and 1 count of using ininors
in the produection of pornographic materials,

Pornographers in at least five states—Michigan, New Jersey, Tennessee, Loulsi-
ang, und Fiorlda—have used or have attompted to use fodernl, state and county
funds to establish foster hoines and child care camps for their operations, and
some have used foster children in pornographic movies, In at least one instance,
pornographers obbained a federal income tax exemption for a “church” later
Identified as a front for their operations,

‘Although the various pornography and child prostitution operations extend
across the nation, police say there is no single organization running them. But
t_gﬁ dadults involved majntain contact through newsletters and exchanges of
children,

“It seems to be like spider webs strung out all over the nation,” said Mason
‘Spong, a New Orleans juvenils division detective involved in the investigation of
the Boy ‘Scout operation there,

«Olild pornography as a big business began with the importation of such mate-
rial from Turope about 18 months ago. The child magazines and fllms quickly be-
came bip sellers in adult bookshops and American pornographers, alert to a good
business opportunity, rushed into the market.

The child victims are typleally runaways, who come to a city with only enough
money to sustain them for two or three days, or boys from broken homes,

Adult exploiters pick up the runaways ot bus stations, hamburger stands, and
amusement dreades, and offer them fnoney and gifts in exchange for sexual
favors, Frequently theéy show the children pornography to arouse them sexually,
and give them drugs and alcohol to lower their inhibitions.

With smnll ehildren, Los Angeles police say, dolls and candy are used. And in
one Chidago cage, “the kids were so young that pizza and Coca-Cola were suffi-
clent,” snid Gllls, the deputy state's attorney.

According to a Los Augeles police report, “Many suspects are wealthy and
flnancially secure men who can afford to give elaborate gifts, including auto-
mobliles and motoreycles, to their vietims.” '

Hxperts say many of the children ave attracted ito adult explofters because
they recelve from them something else they never had in the broken homes from
which they eame—approval and affection.
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uA 1ot of these ehildven are told for the fitst time that they ave worthwhile.
Unfortanately, they are not complimented because of good grades ox; beeause they
ave goed at hasketball, but beeause they have been sodomized,” sald Frank
Osanka, 41, 1 soclologist at Lewis University in Glen Illyn.

Osanky tenches the only course in the United States on child abuse and neglect,
aud numbers gevernl law-enforcement officlals among his stpdents.

"he costs of sexually exploiting children are minimal and the profits enormous.
In Loy Angeles, where most of the material iy produced, police estimate & porng-
graphic publicntion that retalls for $7.60 to $12.50 per copy can be produced for
30 to 50 cents.

A cheap homemovie camera ean be used 4o produce fils that gell thousands
of coplies for §30 to $50 each, ) . ‘

Children ean earn up to $150 o day posing for pletures o movies, and in Los
Angeles police found one 12-year-old boy who was making up to $1,000 a day as
o prostitute, )

I())i’teu the money winds up in the hands of pimps, police say, but the pimps
spend generously on food, clothing and entertainment for the children. )

Stephen F, Hutehinson, legal counsel of Dy, Densen-Gerber’s Odyssey Institute,
snid most child pornographic materlal now on the market is produced in the
United States, shipped to Scandinavin, and then shipped back to America to give
the impregsion it was made in Burope.

*We hove evidence of companies produeing this filth in Arizona and Califernis
and one such operatfon golng 24 hours a day, seven days o week, in New York,”
he said. @ :

Pennessee police said they have cvidence that films taken at the Boys Farm
orgles were shipped to Europe and back to the United States.

The pornography business has flourished amid n welter of legal confusiont and
conflict, with obscenity laws being strnek down in some states as unconstitutional
and prosecutors groping for other means of attack.

It i9 extremnely diflicult to eateh pornographers in the act of filming children,
beeause this normally Is done in private apartients or homes.

In cases where pornographers ave apprehended, their child vietinis often are
wiwilling to testify against them, out of leynlty for the favers and attention they
have received. ‘ .

If they nve willing {o testlfy, judges ond jurfey pometities Wwill not Lelleve
their storles or will consider them too young to be key withesses in a criminal
progecution.

Prosecuting the sellers of pornography also preserits other problems. Obsconity
laws cannot be used in Illinols and other stutes svhiere they have been declured
unconstitutional because of vague terminclegy, although o number of bills aimed
at overcoming these objections arve pending in the Illinoig legislature,

And when obgeenity convietions ave obtained, they often are succegsfully c¢hal-

lenged on grounds that any prosecution inyolving printed or film matter infringes
on the right of free expregsion guaranteed under fhe 1st Amentnient,

Child abuse lnws are in weapon, but in some states law-enforcement officlals say
they do not provide suflicient penalties, In California, the maximum sentence for
chifld abuse is only two years, and {n 40 arrest enses in Los Angeles sinee Sep-
tember anthorities have obtained just one convietion.

Sgt. Lloyd Murtin, a4 Log Angeles policeman wlo heads a special unit dealing
with child abuse, doesn’t pretend to have the answer, but he rates ehild pornog-
. raphy as a erime worse than myder,

“A homiclde, once committed, is over,” he said in an interview. *But & crime

neainst a child is never over. It has ruined a ife.”

Psychiatrists and sociologlists agree that the socinl cost from this wholesale
exploitation "of one of Amerlea’s most preclons resources—its children—amay
be staggering. )

Sexunlly abused ebildven frequently grow wp fo enfer a Ufe 6f£drugs and prog-
titution, they say, beenuse they can find no piice in normal soclety,

The experts say premature sex egn leave children with genital damage and
even lead to cervieal ¢nnser {n girls, Psyclioleglcally, the vietimg often become
prey 111:3 tgrotesque Tears and aze unable to experience normat sexnal fulfillment
a8 nc 5 »

“Intercourse ean become painful for them for the rest of their lives,” said Dr.
Nalunan Greenberg, associate professor of psychiatry at the University of THi-
rols Sclool of Medicine and an expert on e¢hild sexunl abusge,
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T.os Angeles police say some sadistic adults torture children who do not follow
orders, or threaten to disfigure them. i

Robin M. Lloyd, author of “For Money or Love, a study of juvenile male
prostitution generally considered the most autheritative work on the sulpect,
suggests that America’s children comprise one of the most disadvantaged niinor-
ities. .

“Phey are too young to vote; too young to have consuiner spending power; too
young to have lobbylists speak for them,” he gaid.

What kind of people are the men whoexploit them? .

“phe pedophile is a well-known typ#;” said Dr. Greenberg. “His kind of inter-
est in children is probably extremely: @arcissistic. He gseeks sexual gratification
out of a projection of himself. B )

“He doesn’t look for a dirty, sexuffy/ kid, He is usually locking for a very fine,
elegant bl ), who represents for hiti the symbol and height of what he would like
to have been himsgelf,

“Phe pedophile believes lie is adoring, indulging, gratifying the boy [a theme
that runs through “boy love” publications]. He alse hates this bey. He envies
him, has contempt for him. It's purely jealousy: the boy represents what he
would like to have heen.” EEEIEI

Greenberg said the large¢ market for child pornography does not mean there
] ‘lmn in past times. o

“Phe market hasn't heen present. because the law has been miore restrictive,”
lie seid, “Many people whip before were lesg likely to chance buying it [ehild
pornography] and producing it are now more inclined to.

“It's doing & great disservice. Any civilization to exist has to maintain certain
kinds of civilizing behavior and restraint of urges, instinetual trends which may
get twisted into areas of perversion.”

A

PRroritE oF A PrepATor oF Boys

Has poor interpersonal relationships with adults; often financially secure;
intelligent, often holds a college degree; married; acts considerate of victims;
usually nonviolent, passive; prides self in cleanliness; often works with youth
services, likes ¢hildren; associates with other ‘boy lovers’; often considered a
‘sood citizen'; and generally takes pleturegsof victims and swaps theém with pals,
the younger the subject the better.

ProrILe OF Tui Boy VioriMs

Young—8 to 17 years old; undernchievers in sceliool or at home; usually no
previous homosexual activity; underdeveloped and no secondary sex character-
istics; from a low-income Dackground in West and Hast coast areas; from
average background in Midwest; pavents absent physically or psychologically;
no strong moral or religious affiliations; No previous delinquency; poor socio-
logical development ; and warm personality. - -

Sources: Los Angeles Police Department, interviews with pornographers.

I7°s BAsY T0 Buy CHILD PORNOGRAPHY
(By Gceorge Bligs)

Buying child pornography jn some of Chicago's “adult” bookshops is as easy
as shopping for groceries. ‘

Two Tribune reporters recently bought more than $80 worth of films and maga-
zines involving children as young as § years old in visits to three shops on
South State Street, g ‘

At the first shop at 412 8. State, a clerk denied any child pornography w68
in stock. But a reporter found a copy of Boys School, a slick color magazine
fenturing teen-nge boys, and bought it for $7.50.

Next door at 414 8, Btate, a clerk alss denied selling child@ pornography. But
n glass display case in front of him cgntained a variety of 8 mm, child filins.

e readily sold two films entitled “Lolita” and “Golden Boys” for $30 each.

Asked if the shop had any copies of Lollitots, the biggest-selling child pornog-
mp‘ltly mntg,;;x,v;ine in Ameriea, the clerk said, *No, but we're supposed fo get it in
next month. :
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St’i‘the widest assortment of child pernography was found in a ghop ot 420 8,
ate,

Several months ago, 15 members of the New Ymh—based Odyssey Iustitnte, a
national organiaatxon campaigning against child abuse and nieglett, picketed out-
slde this shop with signs reading “Save the Children."

A dozen men then emerged from the shop with .signs reading “Sex Is God”
and “I'll Read What I Damn Well Please.”

A clerkin the shop obligingly pointed out a large display of films and magazines
to the reporters, who purchased three pocket-gized magu'zines——-“l-"{nnna and Her
Unele,” “Childrensex 3000,” and “Torrid Tots"—for $5 ench,

But a reporter who asked for child pornography at Fran's boohshon ab 6234 8,
Western Av. met with a different reaction.

“Yow're sick! Yow're really sick!” a woman clerk slmuted as the reporter
retreated out the front door. .

A few days esarlier, Chicago undercover police had vimted the same shop and
said they had bought: a variety of child pornegraphy magazines openly dis-
played on the shelves.

Because of the publicity that has been foeused recently on child pornography,
police said, some Chicago shops have withdrawn these materials from display
ahd bave put: them under the counter, to be sold only to regular cistomers.

PATHER, TEACHER ¢ TANGLED LIrg oF CHILD PORNOGRAPHER
(By Michael Sneed)

Tor all anyone kuew, he wag a schoolteacher devoted to hig family and com-

munity in Port Huvon, Mich.

An average guy with aspirations, The fellow next door, who liked kids and went
to church on Sundays, The father of o young son. A man who held college degxees
in youth gervices annd electronics.

The son of o policeman turneq elected official. An amateur photographer who
learned to use o camera by taking mugshots at the police department.

What they didn't know was that he was one of the Midwest's leading child
pornographers and the worst kind of pimp. A flesh profiteer who fed off the young,

who filmed, processed and sold child pornography film, wio sold sewal ser vices
of his young male mddels.

From his cell in a Michigan prison, where he’is serving a 2- to-lO—yezu sen-
tence for molesting a 10-year-old boy, Gerald 8. Richardy, 86, talked about the
child pornogriphy business, a business he likeng to a natmnwide spiderweb.

While omg to college and supporting his family in 1968, Richards started
working in orie of the ﬂrst porno shops to open in Port Huron.

“I had no reason to "et into the business,” he said. “I was curious and I
needed the money.”

He planned to get out when his son was o yeal old, but was hooked. “I was
making good money on the side reselling porno pxints I got at the store,” he
explained.

So, armed with shop contacts with pornography pubhshexs, distributors and
customers, Richards left the store and set up his own mail order Business.

His life became a maze of forwarding addresses for his mail order porno-
graphic picture operntion ; hishome and downtown office becams hig pornography
mills and his contacts grew natiomwide, His young “porno" brignde incinded
20 boy modely,

“T led two lives,” he said. “My family thought I was teaclxmg physxcal educa—
tion in a parochigl s¢hool. I was but it took very little of my time. My Cadillae
was my only sign of wealth. I put a lot of money into better photo equipment,

"I was careful, ’.L‘hey never knew.,”

Richards was married, but he also became homose\ually mvolved with one
of his male models—a 12-year-old boy who was his babysitter, next-door neigh-
hor, assistant in his professional magic act, and his solicitor fm other young
hoy models.

“He took eare of things and nobody ever squealed. It was pnocedure to keep
a blackmail photo file on each boy to avoid any squeahng——but I e\?entumly thlew
his away. He was o geniug.”

Recruiting children was not difficult: “Its the easiest-thing in the Woxid to get
a kid,” Richards said. )

NI
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“What you want is a kid with no moral, religious background, and vdu have

got it made. A kid whose father is absent or doesn’t care about him, 'They dom't . oo

have a chance. They are bramwashed and left sexually-coufused. ey can end
_ uplike the men who entice them,”

Behind it all, Richards said, is the BL movement, which stands for “bpw
love,” Promoters of the BL synch ome publish magazines and newsletters which
contain their philosophy and carefully coded classified ads.

“It is through these ads that subscribers make theit contacts, contacts for
films, pictures, and sex with others who feel the same way about the sexual use
of children,” he related.

Richards subsecribed to the BL mn"nzmes, and advextised in them to build
up his “boy hungry” clientele, His magic act was also coded in the BL ads.

He found his business partner through an ad in a California magazine-called
the Better Life Monthly, America’s No. 1 boy love journal.

“I screeried his mail for four months, Subseribers are screened through an
intricate process, You check the grade of paper, typewriter keys, numbers of
letters—weighing sincerity and insistence. Of course, you keep the letters as a
security measure.”

With the help of his partner, he incorporated as a tax exempt-front known as
Brother Paul's Children's \hssmn Richards vwas Brother Paul. His partner is
being sought on a fugitive warrant by the Michigan State Police.

Several times, Richards made trips to Chicago with his partner, where contacts
for boys were made with porno shop proprietors.

“The names would be furnished either by a porno shop guy or through a hotel
clerk,” he explained.

He eventually was arrested for molesting one of his models—a model who was
in demand because he wasg very young, He was only 8 years old when he was
“tested” on a camping trip to see if he'd fit into the operation.

“It was a bad scene,” Richards said. “I was teetering between wrong and ught
But the money was too good. I couldn’t stop. I just couldn’t put that rubber stamp
down when I'd see all that mail coming in and thought of the money,”

He. refuses, however, to esti.nute just how much money he made from his
pornographic career.

“Sometimes I would even use self-hypnosis to figure out ways to malke money,”
he recalled.

Richards was arxested on July 28, 1975, and pleaded guilty.

“T was guilty. I felt like I had mmdered by own son.” He has also voluntarily
turned over his files and is scheduled. to appear before the Michigan State Assem-
bly “to prevent other kids being trapped in this business.”

Summing up the results of his porno business career, Richards sighed:

“My wife is now divorcing me, my son is being deprived of n father, my father’s
public career is ruined, and my assistant probably will be a homosexual.”

Cm1oaco Is CeNrer oF NATIONAL CuILD PorNo RiNe

A nationwide homosexual ring with headquarters in Chicago has been trafiick-
ing in young boys, sending them across the nation to sexve clients willing to pay
hundreds of dollars for their services. ) )

Txisténce of the ¥ing was uncovered by a Chicago Tribune investigation of
child pornography and chﬂd prostitution throughout the eountry.

The mvestigation also has disclosed that a clandestine newsletter is bemg pab-
lished in Chicago which serves as a conduit for perverts throughout América in
engaging children in pornographic modeling and prostitution and in making
contact with one another.,

Both operations, the police snid, were controlled by separate groups of men
working together in an interlocking web of vice.

* The ring trafficking in young boys goes under the name Delta Project. Accord-
ing to police in Chicago, Los Angeles, and Dailas, it is mastermined by 49-year-old
John D. Norman, a convicted sodomist serving a four-year sentence in the Illinois
state prison at Pontiac. w

‘His closest astociate is Phillip R. Paske, 25, a -convicted murderer and thief
who police said is now on probation and is carrying on the project in Norman's
absence,

The élandestine newsletter 1s known as Hlermes, Police said the principal fizures
in its publication are Elden Gale [Rusty] Wake 40, an employe of Trinity College




137

T TR

Al Tale Bovents Patytdr-ToWHEOL, 3 UBICAZ0 man who operates a citizens band
radio information show for homosexuals and is connected with the Gay News
and Events newspaper, and David Berta, who along with Townson was involved
in Normahn's opeiation. ~

Berta was arrested Saturday on a charge of contribuiting to the delinquency
of a minor in connection with the filming of & pornographic movie. '

But police gaid they counld take no action agninst the Hermes operation in the
ibsence of dan Illinois obscenity law. The law was declared unconstitutional by
a federal court last year. :

The Cools County state’s attorney’s office and Chieago police said Norman's
Delta Project was born in Cook County Jail last spring while he was awaiting
trinl on charges of taking indecent liberties with 10 teen-age boys. - Co

Unknown to jail officlals; they said, Normdn used the jail's printing facilities
to send out three “newsletters” about the project to homosexual clients through-
out the country and to people who answered his-advertisements in gay
publicatioris, : :

The newsletters said the aim of the Delta Project was “to previde edueational,
travel and self-development opportunities for qualified young men of character
and integrity.” : ' i

Norman told his readers that “Delta-Dorms” were beiitg established around the
country, “Tach i8 a private residence where one of our sustaining members acts
as a ‘don’ for two to four ‘cadets’. . . . The nature of the relationship between
eadet and sponsoy i8 left entirely to the two of them.” )

In & prison interview with The Tribune last week, Norman said the Delta
Project was & program to provide self-development and training for yeung men.

“This has nothing to do with sex,” he gaid. “I didn't want to get young kids
invalved in sex.” ) o

But police said Norman's “dons” are pedophiles—adults with & sexual prefer-
ence for children—and the “cadets” are boy prostitutes recruited for Norman in
the Chicago area, :

Norman, a tall man with wavy gray hair, acknowledged in the interview that
be published his newsletter in Cook County Jail until jail officialy stopped the
operation, and sald he-carried on a correspondence with more than 7,000 persens. .

“It wag qoite a project amd I would work all day, 16 hours, and T paid another
iumate to do the typing and other work duoring the other eight hours of the day,"”
he said. ) . °©

Norman said he also plans fo go into the business of selling pornographie TV
cassettes when his prison term is up, but denied that childien would be involved.

¥ow many “cadets” have been sent to “dong” on Norman's meiling list i
unknown. But policé said Paske, out of jail on probation since last July, has
kept the project going while Norman is in prison, ) ‘ :

The Delta Project operates from P.O, Box 5094 in Chicago, ‘

The Chicago police Axen § youth division, tipped to the existence of the project
last February, began an investigation and determined that the post office box
was registered to Paske and Norman. o ) )

The probe led police to the discovery that Norman has a long caveer of sexual
abusé of children. Norman, who came to the Chicago area in mid-1978 from = -
Dallas, has & record of 13 arrests for sex offenses going back to 1954, K

The Delta Project was only the latest of a series of organizations he set up to
supply boy prostitutes to male customers around the counfry, police said. :

Darlier, they said, his operation had gone by such names as the Norman
Foundation, Bpic Internstiongl, and the Odyssey Foundation, Ironically, Dy
Judinnne Dénsen-Gerber of New York Gity, heads a national movement to pre-
vent child pbuse and neglect, called Qdyssey Institute. She is an outspoken foe of
child pornography. ) _ .

Dallas police told Sgt. Ronald Kelly, head of the Area 6 youth division, that
they have information associating Norman twith the ying that helped transport
tp Pexas the 27 boys murdered in EHouston in 1978 in a widely publicized sex and
sadism case. . ; , '

Phat cage involved Dean Coril, a 83-year-old bachelor svho police ¥aid paid two
teen-ngers to bring other boys to his home where they were sexvally assaulted
and murdered. ) - . )

The murders were discovered after one ¢f the teen-agers, Elmer Wayie Henley,
shot and killed Coril because, he said, Coril threatened to kill hini. o

Norman came to suburban Homewood in mid-1973 and lved in the home of one
of his Bpic International clients, Homewood police said the client later gold
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them that Norman supplied him in the summer of 1973 with a 16-year-old Mis-
souri boy whom he took on a three-week, $4,500 tour of Europe,

Norman, who was then using the alias Steven Guryell, was arrested in October,
1973, after an anonymous tipster told police he had lured the 10 teenagers into
committing sex acts with him by giving them beer,

The police confiscated from Norman a large collection of pornography and a
list of 5,000 names and addresses which they say identified clients of his various
“goundations,” The Tribune subsequently obtained a copy of the list from other
sources.

It was not the first that Norman compiled.

Lt. Harold Hancock of the Dallag police arrested Norman in March, 1978, on
charges of contributing to juvenile violation of state drug laws. Hancock told
The Tribune he confiscated from Norman more than 30,000 index cards listing
clients around the country, some of them prominent people and some federal
employes in Washington.

“T felt that some federal agency should get the eards and I contacted the State
Department through the FBI, I think it was,” Hancock said, “All the cards were
sent to Washington to the State Department, and that's the last I heard of it

The State Department confirmed to The Tribune that it had received the cards.
Matthew Nimetz, o counselor for the State Department, saidi officinls there deter-
mined “the cards were not relevant to any fraud ecase concerning a passport”
and therefore destroyed them,

Ninietz was unable to explain why the State Department looked at the cards
only from the standpoint of possible passport irregularities or why it had not
turned them over to the FBI or postal inspectors.

Shortly after Norman published his first newsletter from Cook County Jail
last year, someone in California whom police have not been able to identify pro-

w. vided the $36,000 cash needed for his bail.

Ty Norman went free until December, 1978, when le pleaded guilty to eight
covwds of indecent liberties with a child and was sentenced to four years in
prison.

The police first learned last March of the existence of the Hermes newsletter,
An informant in the axea of Clark Street and Diversey DParkway, a center of
lhomosexual activities in Chicago, obtained a copy of it and turned it over to
police. :

Hermes n bimonthly publication, containg line drawings and photographs of
naked boys, articles on “boy love,” and advertisements listing coded names that
enable subscribers to contact one another and to engage children in pornographic
modeling and prostitution. ,

It is one of three principal “bey love” newsletters in the United States. The
others are Better Life Monthly, published in California, and the Broad Street
Journal, published in Millikken, Colo.

According to police, Herines sells more than 5,000 copies nationally every two
months and, at $10 a copy, grosses more than $300,000 a year.

Hermes lists its mailing address as P.0. Box 802, North Chicago,

Police said the box was registered to Wake, who works in the audio-visual
department at the Lutheran church-run Trinity College, and to the National
Presy Business, 1445 11th St., Waukegan.

Trinity College has been cooperating with the Lake County state's attorney’s
office in the investigation of Walke.

In addition to hig job at Trinity, Wake is a salesman for National Press Busi-
ness—u legitimate printing concern—but his only account is himself, police said.
He receives a 15 per cent, commigsion on materials sold-—materials. that police
said go into the production of Hermes.

Police have not determined where Hermes is prinied.

The Lake County state’s attorney’s office has identified Wake as an employe
of a children’s home and two children's camps between 1964 and 1968.

Police said Townson screens prospective Subscribers for Hermes and Berta
helps with the layouts.

Townson, 30, has a record of arvests over the last 15 years for fraud, sodomy,
and escape from a mental hospital. Berta has no previous arrest record.

Police safd they helieve Wake is the printer of Hermes.

Copies of Hermes have turned up in arrests of pornographers in California,
Michigan, and pther parts of the eonuntry.
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Huxt 6 Mex, 20 Boys IN CRACKDOWN

Chicggo police said Sunday they were looking for about 20 juvenile boys uged
as models for pornographic pictures and six men believed to have had sex wath
boys in the last three montls.

Three men and two 14-year-old hoys already are under arrest in a crackdown
on child pornography and child prostitution that the police began Friday night.
Arong them ave two men nccused of having made a pornegraphic movie with
children.

Sgt. Rondld Kelly of the Aven ¢ youtlt division said Sunday that an tmdercover
police officer had bought a packet of dozens of pornographie pictures of Ohicngo
hoys.

He said one of the children lias heen identified as an ti-year- old boy from the
Andy Hone, the Cook County 3uvemle detention center,

“Phere are at least 20 juveniley in the pictules, and e ave looking for all of
them,” hio said.

Kelly said one of the 1d-year-olds arvested Saturday named six men, including
a doetor who the boy said had sex with juvenile boys and had taken mctures of
them in the last three months. .

Kelly said the six men are being sought.

The priucipal figures arrested Saturday were David J. Berta, 32, of 8710 N.
Pine Grove Av,, and John Bell, 19, of 506 N. Olark St.

Police said BELtﬂ. and Bell used two 14-year-old boys to film a p )) ﬁgrupmc
movie in which Bell algo participated. Berta and Bell were clnuge ‘Ilt‘.h taking
indecent liberties with a child.

Bell told police after his arrest that he had posed for 108 pxetules for a group
of Chicago pornegraphers when hie wag 18, and had been pald §3,400. Polive sald
Bell also told them he had participated in two pornographie films in New 1‘011:
when he was 18, earning $875 for each film,

Officials of the Illing)is Department of Children and Pamily Services said .‘Bell
has been in and out of ofphanages and foster homes since he wag 6.

They said Bell was one of several hundred Chicago children sent to foster
Liomes in Texas between 1952 and 1073 by the department.

A seandal blew up in 1973 when it was reported that some of the childven
hnd been stripped, beaten, and kept in solitary confinement for' infractions of
rules in the homes.

Among other things, Bell was reported fo have been chained to a bed when
he killed a dog and forced to wear the dog’s tail around his neck for two wveeks

Police said Berta and Bell, after making their pornographic movie in Chicago,
handed it over to a police undercover agent April 156 when he assured them e
had syndicate connections and could get it processed without risk.

Berta and Bell told the undercover operative they planned to sell 2,000 copies
of the film at $50 each to customers throughout the country, according to police.

On Friday night police took into custody a 14-year-old foster child they said
had participated in the movie, and airasted his foster father, David Welch, 26,

of 2616 N. Clark St. on charges of having had sex with the boy,

The boy told police that Berta had plomised him $100 to participate in the
movie hut had never paid him. Police said the boy had been in Welch’s care us
o ward of the state since May 2.

The boy told police he had had sex with. Welch on three oceasions, they said.

Welch, who police said denied the accusation, was charged with taking
indecent liberties with a child,

Police said they were looking for the other 14-year-old boy involved in the
film and for 2 man beleved to have done the filming for Bertn and Bell,

&

‘CuioxeN” MAxes $500 A Week, Bur Ar 17 He's Gerrra Too Oro
(By Michael Sneed)

In the parlance of the street, they are called “chickens,’” boys who sell their -

bodies for prostitution and pornography.

One such boy talked to The Tribune about his street hustling career which
began when he was 14 years old. Call him Marty.

Several rings adorn his fingers, and he twears a belt buckle that doubles as
a weapon. Dressed in well-worn denim, he has no effeminate characteristics.

Y
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He had turned a “trick” for $100 the night before and still had $60 in his
pocket.

Marty; who recently became 17, turned to prostitution when he moved to
Chieago several years ago. The boy who showed him the ropes, he said, was
only 13.

“He told me what to say, how to look for ‘chicken hawks’ [adult men] and
where to go. New Town, that's where the action is. Near the pinball machines,
the arcides, certain restaurants, and other places along Clark Street.

“You just hang around and watch who’s watching you. It's easy, real easy.
The hawks are cruisin’ everywhere. In cars, walkin' the streets, sittin’ in restau-
rants. It’s better than workin’,

“] can make all the money I want. Rates depend on what they want. Some
things cost more. Some want you to watch porno movies. Or they give you
drugs and booze. Some like to take pictures.

“T once thought about being a mechanic, but man, my mom works for a day
labor employment ofdce, eight hours a day for $16. That's work, man. I'm not
~greedy. I make about $500 g week, tax-free. I could make more. I only do two

\\01 three tricks a night.
~ I like my life. But 311 be too old soon for this business. Most chicken hawks
like ‘em real young, They always ask what age you are. The youngest kid I
saw hustling was about 11 or 12 years old.”

Marty said he spends most of his money on drugs. He’s been getting high
since he was 18. He says:

“Tach day is the same for me. I know that may sound boring, but it's the life I
dig. I sleep all day, wake up, make some money, party until daylight, and I'm
too high on drugs to walk the streets. Then I go to sleep again. T like it,

“I'm pretty healthy, although I caught VD twice.”

Life ig a little easier for Marty these days. Now that he's 17, he doesn't have
to worry about the 10:30 city curfew, when his younger counterparts must be
oft the street. It is the one law they obey, in order to avoid police hassles.

. {He hasn't gone to school since he was 13.

“I never liked school mucl,” he said. “My mom was always after me to go,
but she had put me in state. 1nst1tut10ns for being, ah, ungovernable or some-
thing. I never met my father, Never met any relative in my life, except an uncle
once, My mom tried gettm" me g Big Brother, but they never would send me
one,

"We came to Chicago * cuz mom was chasing some old boyfriend, who wound up
not caring for her anyway. She's gat two boyfriends now. I have a one-year-old
sister. She’s my half-sister, I guess, but I really like her,'’

Soxile time ago Marty's mother was told of her son’s activities in New Town, He
recalled:

“She asked me if it was tme that I was hustling and T said ‘Yeah.! You know
what she did? She just laughed. She didn’t say nothing.”

Porice SPEND LoNG NIGHTS WATCHING PARADE PAss BY
(By George Bliss)

At _the ‘corner of Clark Street and Diversey Parkway, the teen-age boy
prostivutes were making their usual rounds, on the lookout for lone male drivers
cireling the block,

Police call it Clark and Perversity because of the homosexual activity that
goes on in the area.

“You gee the cars going 'round and ’round the block all night long,” said
Officer Joc Bongiorno of the Area 6 youth division as he sat is in unmarked car
with engine running at Lehmann Court and Diversey.

“Some of the kids are runaways, but some of them are Chicago boys who
come down here just once a month to turn a trick when they need some money.
The prices start at $20 and vary, depending on what the boys are asked to do.”

The boys hang out at junk food stands on Clark Street and oceasionally walk
around the block bounded by Clark, Diversev, Lehmann Court and Drummond
Place.

The male drivers follow the same circuit, wheeling around the corners one
after the other like riders on a carousel.
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Bongiorno said most of the youngsters are in the 14 to 19 age group. “Whe:
hit that 19 to 20 mark you're too o0ld,” he said. S e group. “When you

Night after night for three months, eight men and eight women of the youth
division, working in pairs, staked out this square block, zathering evidence for
o crackdown on child prostitution. R

“That female impersonator has just shown up at the corner of Lehmann and
Drummond.” ) ‘

“Iere comes that green Pontinc agnin. Did somebody get the license number 9

But there were few boys on the street, and no pickups,

Precisely at 10 nam, however, a 1977 yellow Cadillge with white vinyl top
turned into Lehmann Court from Diversey.

4. 15-year-old boy, walking along Lelimann in white hat and coat, suddenly
gestured toward the car and the driver stopped,

Bongiorno tensed in his seat and began describing the scene to police in other
nearby carg over his radio.

“Oh, that damn squad car is coming out of the alley,” he groaned, muttering
another expletive, as a cruising district police ear happened on the scene.

The boy saw the squad car at the same momernt and darted away from
the Cadillac, The driver of the Cadillac quickly pulled away.

Minutes later, occupants of another police car saw the Cadillac in a nearby
parking lot, then saw it move away.

“I can see only one Head in the car,” the officer radioed.

‘“That kid is smart, He's probably lying on the floorboeard,” Sgt. Ronald Kelly,
head of the youth division, radioed back.

i

How Ruses Luse VicriMs 10 OHILD PORNOGRAPHIRS

About 850 families in southern Californin belong to the Guyon Socieﬁy, an
organization dedicated to sexual freedom and the motto, “Sex by the age of
eight or else it's too late.”

“We think the law should allow children to be encouraged to have sexunal
relations with each other and with adnlts as early as possible,” says Tim O'Fara,
a 46-year-oid Beverly Hillg aerospace engineer and spokesman for the group,

“Sociologists feel that a child's moral attitudes are pretty well set by the
age of 8 and after that it's pretty hard to change them.”

The rationalizations vary, but the methods of child sexual abuse are the same
in Los Angeles, Chicago, New QOrleans, New York, and other cities across the
land. :

A three-month investigation by The Chicago Tribune of ¢hild pornography
and child prostitution throughout the United States has led to a Boy Scout
troop in New Orleans, homes for runaway and neglected children in Tennessee
and Florida, a children’s summer camp in Michigan, film studics in New York,
and private homes across the country, QA

The investigation liag turned up evidence that pornographers in widely scat-
tered localities keep in touch with one another, subscribe to one ancther's Htera-
ture, and share their child victims,

Scout leaders, an Episcopal priest, and several millionaires are among those
who have been arrested as law-enforcement authprities begin to recognize the
scope of the operations and crack down,

Some are behind bars, some await trial, and others are in flight to avoid
presecution., :

But child pornography and child prostitution still flourish on a multimillion-
dollar scale involving thousands of youngsters, and unowhere in America- do
they flonrish more than in Los Angeles.

A liberal atfitude toword sex, a warm climate that draws thousands of
runaway children from all over the counfry, and an absence of stri¢t laws have
céon%bined to make Log Angeles the child pornography capital of the United

tates,

The Log Angeles-based Guyon Soclety with its approach to ¢hild sex would
seem to be skirting the edge of legality, but California guthorities so far haye
been unakbile to prove that the society has franslated its talk into the kind of
action that could be prosecuted. ) - )

Certainly Californii has no dearth of cases that clearly do qualify for
prosecution.
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Sgt. Lloyd Martin, who heads a special police unit set up in Los Angeles last
September to denl with the problem, estimates more than 3,000 children under
age 14, and more than 25,000 in the 14 to 17 age group are being exploited
sexually by at least 17,000 adults in the Los Angeles avea, w

Recently, Martin told The Tribune, police have found evidence that Mexican
children are being smuggled into California in specially constructed: ears.

“They lay eight children under the floorboards and fender wells,” he said.
“They stuff those kids in. Then they take thém across the border, put them into
a hotel, and clean them up.”

* Martin said several young Mexicans have been killed recently and their bodies
found in plastic bags. He suspects they may have been among the children
smuggled in for sex purposes, and may have been murdered by “super sadists”
who can only achieve sexual gratification by tortuire and killing,

“‘Martin said 70 per cent of the cases he deals with involve abuse of boys by
meq,

“Society iy made up to take care of little girls, not boys,’ he said. “You don't
tell boys not to take candy from a stranger. What we need is re-education of
fainiliesuwliere boys are concerned.” .

In LoslAngeles, police told the Tribune, the favorite gathering place of run-
away boys and the men who prey on them is in the area of the Gold Cup Restau-
rant at 6700 Hollywood Dr. :

One night recently, & Tribune reporter watched about 14 youths, between 12
and 20 yearg old, waiting on the sidewalk in front of the Gold Cup. Ocension-
ally & man would walk up, a whispered conversation would ensue, and the
nian would walk away with a boy.

“{¥e have no problem finding our sex offenders here,” Martin said, “But we
don't have laws to detain them.”

Since September, Martin’s unit has made 40 arrests and obtained only one
conviction,

“We've been charging them with child molesting and sodomy,” he said. “But
the maximum sentence here for child molesting is only two years, and for the
gecond offense three years.”

Martin cited two cases to illustrate his problems:

A wealthy man in bis 508 was arrested and charged with contributing to the
delinquency of a 3-year-old girl, The girl’s mother, a prostitute who had con-
sented to sex acts between the child and the man, testified against him and he

‘pleaded guilty. His sentence : Thiee months of psychiatrie treatment.

A prostitute who stars in pornographic movies and a photographer were
arrested on charges of conspiracy to contribute to the delinquency of & minor
after the photographer took pornographic pictures of the woman’s §-year-old
daughter, The pair were acquitted because the profecution could not prove
specific intent on the part of mother and photographer to contribute to the
delinquency of a child.

“We've got to establish contacts with police districts all over the country to
erack thig nationwide disgrace,” Martin said. “Sexual exploitation of children
ig not only nationwide but worldsvide.”

Martin said Hermes, a clandestine newsletter for the “boy love” market that is
published in Chicago, is well known in Log Angeles, He also said boys are recruited
%1 iLosz Angeles for a nationwide homosexual ring thaf is headquartered in

hieago.

A cage in New Orieans, which led to arrests in other parts of the country, fur-
ther demcnstrates the connections that exist between child abusers in widely
seattered loealities.

New Orleans police, acting on a tip, lagt summer arrested Richard 8. Halvor-
sen and Raymond T. Woodall on charges they had set up a Boy Scout troop
Tor the purpose of sexually abusing children.

Eventually 29 men were charged in the case with multiple counts of crimes
againgt nature. New Orleans Detective Mason Spong said the investigation ex-
tended into 34 statesd.

Among those arrested were Richiard ¢, Jacobs of Arlington, Mass., millionaire
president of the Jet Spray Corp. and a former pavt-osvner of the New England
Patriots football team; Robert B. Mallers, a California millionaire; and Hugh
Scott Mellor of Brighton, Mass,, milllonaire president of # real estate holding
eompany’.
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New Orleans police said Jacobs has forfeited a $50,000 bond to avoid standing
trial in Louisiani. ‘ -

They saild Halvorsen and Woodall went to New Orleang from Coral Gables,
Tla., where they liad worked a8 maintenance men for the Adelphi Academies,
igentified by Florida police as a former male prostitution front that was vecently
sold to legitimate operators, .

In 1974, Halvorsen and Woodall organized Boy Scout Troop 187 with about
40 boys as members, From that group they selected about 10 to go on Scont trips.
TPolice gaid sex ncts between the men and boys occurred during these tiips, and
i1 the process one boy suffered injuries that resulted in his being hospitalized,

Halvorsen and Richard A. Pass, one of the 19 men charged in the case, also
reernited boys for sex by working with community volunteer agencles dealing
with runaways or boys from broken homves, police said, They said the two men
gave the boys guitars and motorceycles as an inducement.

New Orleans Distriet Att, Harry Connick said the Scout leaders also drew
up applications for state and federal money to establish and operate kismes for
boys, but had not carried through with these plans. -

Peter Bradford, formerly a co-owner of the Adelphi Academies, is among the
19 men charged in Nesw Orleans. BoE e »

Sgt. Tony Raimondo of the Coral Gables policé said evidence shows that Hal-
vorsen went to & number of mothers in New Orleans and recruited six boys
for the Adelphi Academies, )

He told the women he could get free scholarships for their sons to & Coral
Gables school thedwyould provide better education than they “vere getting.

New Qrleang po’lic\ said Bradford then flew to New Orleans and had sex with
one of the boys and et the parents. Bradford flew back to Coral Gables and
the six New Orleans boys subsequently enrolled at the academy,

Bradford is charged with two counts of aggravated crimes against nature in
New Orleans but has forfeited bond and remained in Florida, where no charges
have been filed against him,

As an indieation of the close links that exist among child sex abusers, police
said the address book of John Norman, now in the Illinois state prison at Pontiae,
contained the name of Raymond Woodall. According to Chicago police, Norman
operated a ring that sent boys around the country to serve a network of homo-
sexunl clients.

Woodall and Halvorsen have both been convicted and are awaiting sentencing,

A police search of Halvorsen's files turned up the name of Rey. Claudius Ira
[Bud] Vermilye Jr., 47, who operated a home for wayward boys in Winchester,

~ Tenn,

. Pennessee authorities were notified, and began an investigation. Vermilye wasg
eventually arrested on charges that his Boys Iarm, Ine, which had been partly
financed with state and county funds, was a front for child pornography and
sexual abuse. :

Vermilye is awaiting trial on 16 charges, including 8 counts of erimes against:
nature, 8 of aiding and abetting crimes against nature, 4 counts of contributing
to the delingquency of minors, and one of using minors in the production of
pornographic materials. ‘

Tennessea Atty. Gen, J. Willlam Pope said Vermilye, divorced and the father
of five song, showed obscene movies to the boys to arouse them sexually and
gave them liquor to overcome their inhibitions.

Then he encouraged them to engoge in orgies, and filmed the orgies with a
hidden camern, Pope said. He said some of the films was sold to “sponsors” to
raise money and some of the sponsors came to the farm to have sex with the
boys.

Police seized a list of more than 270 “active sponsors® of the farm, 3

A Tribune investigation of the Tennesses case disclosed that a half-dozen
I;*Hnois men had bought films from the priest, including one who paid more than
The New Orleans and Tennessee cases turned up evidence of another homo-
sexual network involving the Church of the New Revelation of Kearny, N.T.,
the Ocean Living Institute of New Jersey, Brother Paul’s Children's Mission on
North Fox Island, Mich,, and the Educational Foundation for Youth of Illinois.

Further information on these operations came “yith the arrest last July of

v
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Gerald Richards, a Port Huron, Mich.,, man subsequently convicted of having
had sex with a 10-year-old boy.

Richards told police all four of these organizations were fronts for homo-
sexual activity involving boys and all were set up as tax dodges. He identified
himself ag the organizer of Brother Paul’s Children’s Missiou,

The Church of the New Revelation, which police said placed advertisements
in a homosexual publication in California, was granted tax-exempt status by
the U.S. Internal Revenue Service as a charity.

“There is no church,” said Pete Bouldin, an investigator with the Tennessee
attorney general’s office. “It’s just a referral ageney which distributes pornog-
raphy around the country.”

Police snid leaders of the organizations drew up plans to obtain federal,
state and county funds for child care homes they planned to establish for
hémosexual and pornographic purposes.

A letter to Richards from Dyer Grossman, a New York teacher and officer of
the four organizations, said counties would pay up to $150 per month per boy,
states would pay up to $400, and federal agencies up to $700.

Grossman, & member of a wealthy Long Island family, is sought by the FBI
on charges of sex conduet with 10- and 14-year-old boys in Michigan.

Trancis D, Shelden, 48, an Ann Arbor, Mich, millionaire sought on sex charges
with boys 8 and 11 years old, owns North I'ox Island where Brother Paul's
Children’s Mission operated, Police said pictures that later turned up in porno-
graphic magazines were talen on the island.

Shelden’s name also appears among “sponsors” of the Boys Farm in Tennessee.

In New York, another pornography investigation led last month to the arrest

" of eight alleged pornographers on felony charges and the seizure of 4,000 copies
of pornographie films involving children 8 to 12 years old.

Manhattan Distriet Atty. Robert M, Morgenthau told The Tribune that much
of the film material processed in New York was destined for sale in Chicago.

- New York uhdercover detectives made a $20,000 purchase of 4,000 copies of
tivo child pornography films at Oriterion Film Labs Inc. Police then raided the
lsa',tb\ t%ml #lso seized thousands of copies of 100 pornographic films at Hol-Jay

uidios.

“The pornographers were duplicating child Alms but there is no evidence any
of the films were made in New York,” Morgenthau said,

His OnLy ReemET: I Gor CAUGHT

Guy Strait iz a child pornographer whose only regret iy getting caught,

'.I.‘hls nomadie child abuser is serving o 10-to-20 year sentence in Stateville
penitpntiary for rnolesting one of three foster children of an associate in Rock-
ford shortly after filning them in pornographic movies.

He said his only regret is the three boys testified against him, “Their lives
were :iiuin'ed becguse they went to trial. One boy eventually committed suicide,”
e saiil,

When arrested, Strait, 57, was onc of the nations leading pornographers. A
pornographer for more than 20 years, he had cornered the market on the pro-
duction of “kidilie porn.”

“Lel me tell vou about kids involved in child pornography,” he said. “They
are children ¢f lawyers, doctors, policemen, preachers—who are attracted to
older men beciuse their fathers have no time for them, They are searching
for a father.

“And no one'jumps in front of a camera for money. These kids do it for ego.
Take a youngsi'nar who has never been appreciated, You tell him he's good Yooking
cnough to be in front of a camera and that people will want to see [im and
be interested.

“T've helped & lot of kids. Raised about 40 of them, although I didn’t have sex
with all of them,” Strait said. “Some are 40 years old now, I pu’ those in
college who wanted it. I've given away bikes, I love to give gifts to children,

“The most beautiful people in the world are children.”

And he scoured the country searching for young vietims for his pornographic
films. '

California police, who hold a warrant fOr his drrest, have a voluminous file
on Strait, including detailed order blanks from his subseribers requesting
sex-tiction photography for children as youhg as four years old.

-
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Police estimate Strait nade $5 milllon to $7 willion from lis business,
which is still in operation.

“HMe had it all,” said Los Angeles Police Department Sgt. Lloyd Martin,
“Warehouse, editing lab, studio, pamphlets, magazines, books—you name it,
;ﬁheb chil’tiren would constantly file in and out of his house. California was

3 base,

Strait said he is ready to “put a stop to trafiic in sex netion photography
of those under, say 16. I will not be a party to helping law enforcement types
harasg those who enjoy such materinls,

“I would fight the banning of any kind of printed, graphie or $poken material.
There was no thought in the framing of the Bill of Rights to exclude pornography
from First Amendment protection.”

Strait said he knows John Norman, who ran a national male prostitution
ring employing young boys and helping put together a “neater package” to
attract customers. He also sald he wrote an article for Fermes magazine, a
Chicago-based journal publishing pliflosophy and sex stories of “boy love.”

“I am o student of Western gexual practices,” Strait sald, “And I know
people may find this hard to believe, but I d4m an arch conservative.”

Porice Serze 2 1N Sex IMra Rine BxprormNe 14-YEAr-Orp Boys
(By George Bligs and Michael Sneed)

Chicago police Safurday arrested two men who they said 11sed two 1i-year-old
boys in a pornographic movie intended for nationwide distribution.

Sgt. Rouald Kelly of the Area 6 youth division said the pornographi¢ movie
wag the first known to have been filmed in Chicago using children.

In other action climaxing a three-month investigation into child pornography
and prostitution, police took into custody a l4-year-old boy who they said took
part in the pornographic movie, and arrested hig 26-year-old :foster father on
charges of having had sex with him,

Kelly, who heads the special police unit that dirvected the investigation, said
the movie production was part of a pornography and prostitution racket exploit-
ing runaways and boys from broken homes, )

e identifled the film producers as David J. Berta, 82, of 3710 N, Pine¢ Grove
Av., and John Bell, 19, of 508 N. Clark St. They were charged with taking in-
decent liberties with a child, , &

Police said Bell participated in the movie with the two 14-year-olds and Berta
hagd sex with one of the boys on another occasion,

They sald Berta and Bell shot four rolls of 8 mm film and on April 16 give
them to a police undercover agent after he assured them that he had syndicate
connections and could get it processed easily. ;

Berta and Bell told the undercover operative they planned to sell 2,000 copies
of the film at $50 each to customers throughout the country, police said.

Berta was arrested at 1 a.m, Saturday during the filming of a second porng-
graphic movie at a room he rented, police said, )

Two youtbs, 18 and 19 years old, participated in the filming but were not
charged because they are not minors.

Bell was arrested Saturday night in the area of La Salle and Illinois streets.
Police said he worked as a go-go dancer at a night club,

Tn a statement to police after his arrest, Bell said he had previously particl-
pated in two pornographic filmg in the Holiday Inn motel at 4800 N. Marvine
New York when he was 16 and was paid $375 for each film,

He also said that at age 16 he posed for 118 pictures for a group of pornog-
raphers in Chicago and was paid $3,400, police said.

The arrest of the ld-year-old boy and his foster father, identified as David

Welch, 26, of 2613 N, Clark 8t., occurred Friday night,

Police said the boy told them he had engaged in sex acts with Welch on three
oceasions, ‘Welcli, who police said denied having sex with the boy, was charged
with taking indgeent lberties with a child.

The boy had been in Welch's care as a ward of the Illinois Depantment of
Children and Family Services since May 2, police said. Bell also is a ward of
the department, they said.

The three-thonth police investigation directed by Kelly that culminated in the
arrests was supervised by Sgt. Robert Becker of the Area 6 youth division and
involved Youth Officers Patrick Deady, Joseph Bongiorno, William De Giulio;
and Luls Alvizu.
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Sgt. Kelly credited police  Supt. James Rockford with a major role in the
outeome of the investigation, “Without the manpower he agsigned to our unit,
this result would not have been possible,” he sald.

Criry PoRNOGRAPHERS THRIVE ON LicAL CONFUSION

If o vote were taken on the most despised profession in Ameriea, that of ehild
pornographer probably would win hands down. So it should be a simple matter to
legislate the business out of existence, Right?

Wrong, Child pornography has flourished in America because the law, or at
any rate the use of the law, has not been up to the challenge.

Congress, state legislatures, municipalities, and law-enforcement officials at
all levels ave just beginning to come to grips with the problem.

And many legislators are finding that attempts to write laws in this field are
;ns full of hazards to getting the problem solved as taking candy from a stranger

s to a ehild.

The legal profession, the legislatures, and law-enforcement officials are sharply
divided over what approach to take.

The dispute is between those who favor strong obscenity laws and those who
would forget the question of obscenity and prosecute child pornographers under
child-abuse lInws.

The debate is morve than philogophical, The central question is which type of
legislation would be most effective and also withstand constltutional tests in the
courts,

Those who prefer enforcing child-abuse laws ask whether prosecution of pub-
lished material on grounds of obgeenity can be consistent with guarantees of free
expression under the IMirst Amendment, .

Their erities ask whether anyone ean argue that the First Amendment wasg in-
tended to protect those who ruin the lives of children,

The legal solution may Le months or years away, but already a great deal of
thought is being glven to the problem, and fresh bills are being tossed into legis-
Intiye hoppers almost every weel:,

Sidney Baumgarten, legal assistant to New York Mayor Abraham Beame, sug-
gotys that child pornography be defined as obscene per se, with police empowered
to seize it as contraband, just as they do weapons or drugs,

United States Attorney David Marston of Philadelphia proposes use of a Civil
YWar-era federal law barring involuntary servitude of children.

Illinois legislators have proposed eight separate bills to revive the state obscen-
ity law declared unconstitutional last June.

But 70-year-old Eimer Ger{z, a nationally known legal authority, who has made
a career of defending unpopular causes, argues that new legislation is a mistaken
approach,

“Tegislators and law-cnforcement officials tend to think in terms of new legis-
lation instead of looking at the books to see what is already there,” Gertz said
in an interview.

“Phe attitude is: To hell with the old law—let's go for a new ona, Very often,
though, the new law is poorly drafted and very ineffective. Also, theie's no publie-
ity mileage in using the laws that exist. Prosecutors simply are not conditioned to
look at what is on the books, They look for something new.”

Geriz is a strong proponent of using child-abuse laws rather than obscenity
Inws to prosecute child pornographers,

“With an obscenity prosecution, there are all sorts of problems,” he said. “Yon
first have to have i geller, who probably had nothing to do with the creation of

_ the material, and there is a constitutional requirement that the prosecution show

the seller had knowledge of the contents, which is not always easy to do.

“Tt is enster to phrase an Indictment, ensier to try a case, and ensier to get con-
vietions if you use the chjld-nbuse laws rather than the obscenity laws.

“You can also use the {federal) interstate commeree laws where child pornog-
raphy is shipped across state lines,” he added,

(iertz, a profesgor at Chicngo's John Marshall Taw Center, hag more than n
passing acquaintance with obscenity prosecutions. In one of his more famous
cases, he ruccessfully defended author Henry Miller agninst charges that his
novel “Tropic of Cancer” was obgcene,

“There are relatively few obscenity convietions,” le said. “Biven before the
(Illinois) wtntute was declared unconstitutional, how many obscenity prosecutions
were there in Chicago$Not many.”
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Gerta's argument i egsentinlly the sume ag that presented by Now York lnwyer
Charles Rembar in an avticle in the April issne of the Atlantic Monthly entitled
“Obgeenity—Torget It )

Rembary who won landmark declsions againgt censorship in the 1960s, sug-
gested that those who induce children to engage in sexual netivity, who photo-
graph them dofrg go, and who publish and sell magazines in which the photo- @ |
graphs appear, can be prosecuted more eifectively under ehild-nbuse than under - -~
obscenity laws, ‘

Kennetl: L, Gillis, deputy state's dttorney for Cook County and enrrghtly in-
volved in the Chicago investigation of ¢hild potnography, disagrees.

“L-think we had an adequate 1nw before tlie federal District Court ujoinead -
use of the Illinoig obsceuity law,” he said, “T think we $hould have andther ob-
scenlty law, amended 8o that the eourt would uphold it.” - ’

e U.8. Supreme Court lins left réom for plenty of argument on both sides of
the question, ; |

In 1057, it held that obscenlty 18 not protected by the Fivst Amendment, But
it also ruled that to be obseene, o work must cater to prurient interest in sex,
wust affront contemporary community standards, and must bp “rtterly without
redeesning social fmportance.” ’

Thusg, ench publication or film {n question must be judged on it own merits,

a requirement that complieates the task of the prosecutor in trying to remove
sneh works from sale, ] .

Prosecutiong for pornography usually must relate to display or sale beeatse of
the difficulties of eatehing producers in the aet, Qerts avguves that the sellers can
be progecuted tnder conspiraey laws, )

“Anyone who conspires, aids, abets, and-solieits is Just as guilty as the one
who commits the actual offense,” he said,

Maybe 5o, sald Gillis, but “I don't know bow you could prove a case like
that without first having arvested some of the people involved in producing the
pornography.”

Child pornography has opened a _division in the ranks of the First Amendment
Lawyers Association, o national organization of which Gerts is viee president,

Some members have announced they will not defend any obscenify cases involy-
ing child pornography. Others argue that every person neccused of a erime is
entitled to a defense, no matter how repugnant the crime, ‘

“Phey are torn with question and doubts, even in the aren ol pictoral repre.’
sentation,” Gertz sald.

Gillig believes the federal govexnment has been “lax™ i not prosecuting thoge
who ship ehild pornography in interstate commerce. '

He also tavors legislation to make it casier to identify the renl owners of aduls
bookshops. ,

“Yt ig difficulf to build a case against the owners,” hie said. “Those ligted on the
ineprporation papers are often people from Skid Row brought forward ag shills,”

e argues too for tougher penalties for obseenity convietions.

“The old obscenity statute had n $1,000 fine for selling obseene material,” he
said. “That's obsolete now ; 1t's'not enough.”

A related problem is child progitiution involving hoys. Although the Mann Act
makes it a erime to transport n female under 18 across state lines for immoral
purposes, there is no such protection for boys.

‘But Gertz belleves such eases ean be prosécuted under existing state laws,

“The INinols criminal code in sex matters is {he most permissive in thig coun-
try, in fact in the Western world,” he said, “But if children ave involved, even
the permissive Iilinots tode does not protest thosd involved fiom progecution.”

Of the eight obscenity bills new liefore the legislature, the one considered most
lkely to become law iﬁ}ponsorea by Rep. Robert Mann (D, Chieago), who
lieaded n study by the House Judiclary Committee, v o ;

The Hill would provide punishment of 1 to 20 years in prison for the most seri-
ous offenses, compared with six months under the old law, N

Marn, who Is not related to the proponent of the federal Mann Act, said his
bill protecis the First Amendment freedoms of adulty to read what they wish
})lut also protects adults and minors from having obscene muterials forced upon

em, ' s

On the municipal level, Chicagp Ald, Bdward M. Burke (14th) is planning heay- -
ings on a proposed obseenity ordinance that would impose o mandntory six-month ~ | ©
jail term and a $1,000 fine on anyone dealing In child pornography. Che fineg for o
deallrig in other types of pornography range from $200 te $500,




148

In New York, mayoral aide Baumgarten said current obscenity statutes
nyolve a “tortuous procedure” to get convictions. o

4By the time you have gone through judicial review, appeals, and everything
else involved, it 2an take a year or a year and a half to ,get a conviction,” he said,

#Tf the community feels child pornography is so objectionable, it should give
police the power to seize this material as contraband, just ag you would a weapon
or a quantity of heroin,” he said. )

“you make it an almost irrebuttable assumption that if a child is under a cer-
tain age, say 16, the material is obscene per se and no judicial review is requirved.”

Gillis has doubts ahout the enforceability of such a law.

“With sex involving a toddler, that law might be okay,” he salid, “But‘: with
an older child, how do you prove he's 13 or 14 and not 17 when the only evidence
you have is a photograph? I think you would have some problems t;pere.”

In California, where authorities say most U.8. child pornography is produc'ea,
a bill before the legislature provides 50 years in prison for pornography involving
children 7 years of age or younger, 25 years for the use of children 8 to 12 years
old, and 10 years for the use of children 13 to 18 years old.

On the Tederal level, Rep. John Murphy (D., N.X.) and Rep. Dale E. Kildge
(D., Mich.) are sponsoring legislation that would make it a federal crime to ship
child pornography across state lines.

The penaity would be a maximum $50,000 fine or 20 years in prison,

U.S. Attorney Marston in Philadelphia says a federal law on the books for the
last 100 years can be used to prosecute child pornographers.

“There's a tremendous prosecution problem with obscenity laws in the area
of free speech and First Amendment rights,” he said. “I think if you check the
record, those prosecutions haven’t been very effective.”

Marston said the law he has in mind provides five years in jail and a $5,000
*tine for persons convicted of willfully or knowingly holding a child in involuntary

servitude.
The law was used in the 1880s to prosecute a case in which Italian children
were being forced to act as street musicians in New York.
There are some who go part way with Gertz in arguing that more concerted
law enforcement as well as more laws may be the answer to the problem,
Sgt. Lloyd Martin, who heads a Los Angeles police unit dealing with child
_pornography, calls for greater coordination of efforts by police districts ali over
the United States “to crack this nationwide disgrace.”
Gertz urges more cooperation among the country's prosecutors, saying, “If
there were a concerted effort by state’s attorneys everywhere, working together,
there were be no problem in putting these pornographers out of business.”

‘Apunr’ Boox Srtores Hir in U.S. CHILD-PORN Raips
(By George Bliss and Michael Sneed)

United States Atty. Samuel Skinner said Tuesday that he hag opened an investl-
gation of child pornography and federal agents have seized large quantities of
such material throughout Chicago.

Skinner said his investigators have been helped by the “yoluminous” informa-
tion published by the Chicago Tribune in its investigation of child pornography.

“I think the Tribune series on child pornography is the most professional serieg
I've seen in a newspaper,” the federal prosecutor for northern Iilinois said.

“The Tribune series will go a long way in helping us identify the people in the
racket. I hope the Tribune’s investigation will lead to new laws which will become
effective in ¢vacking down on child pornography.”

Skinner saia ¥BI agents and postal inspectors have bheen agsigned to the in-
vestigation, Federal agents armed with subpoenas have gone into so-called “adult”
hookshops throughout thy city and seized large quantities of pornographic fils
and magazines exploiting ghildren, he said.

Skinner’s action coincided with a Chicago police crackdown on child pornog-
raphy and child prostitution in which four men have been arrested so far. Three
have been accused of making a pornographic movie with children, and the 4th
accused of having had sex with his 14-year-old foster son, '

Two 14-year-old boys who police said were involved in prostitution also have
been tilken into custody.

Cook County State’'s Atty. Bernard Carey announced Monday that he would
wndertake a grand jury investigation of the ‘child pornography racket. Barlier,

N
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U.S. Rep. Peter W. Rodino Jr, [D., N.J.], chairman of the House Judiciary Com-
mittee, 1esponded to the Tribune series by ordering his erime ‘subcommittee to be-
gin hearings next Monday.

The House select edueation subcommittee, headed by Rep. John Brademus [D.,
Ind.], will hold child abuse hearings May 27 and 28 in Los Angeles, the leaamg
producer of child pornography in the United States, and May 31 in New York, a
spokesman gaid Tuesday.

Dr. Lloyd William Lange, 42, a Pait Ridge dentist, was the latest person ar-
rested in the police investigoation. Police charged Monday that he had been the
cameraman for a pornographic movie involving two 14-year-old boys.

PDavid J. Berta, 82, and John Bell, 19, both of Chicago, were arrested Saturday
and accused of producm" that ﬁlm. All three men are charged with taking inde-
cent; iberties with a child.

Lange was freed Monday night on a $15,000 bond and Bell was released on a
$2,500 bond, reduced from $10,000. Berta rémained in jail, his bond set at $10,000,

FAMILIAR STORY—A CASE TuaT FAILED

Many legal experts argue that laws are inadequate for dealing <vith sexual
abusge of children but there’s another side to the problem too.

That is the reluctance of some parents to let child victims festify out of fear
that the experience of reliving the crime in a public couriroom will he too
traumatic. :

Yet, without the child’s testimony the defendant almost invariably goes free.

But even when children do testify, judges and juries ofter refuse to believe
them, either because they’re too young to testify coherently or because they are
suspected of confusing facts with fantasies.

This is the story of a child sex-abuse prosecution that failed, a story thatis a
famtiiar one in American courts.

It happened last Oct, 6 in Cook County Circuit Court.

Lauyence Jacobson, 36, of 1950 N, Lincoln Park West, the owner-director of

© Clamp Pinemere, a summer camp for givls in Minoequa, Wis., and Alan McQuaid,

43, of 4425 N. Hazel St., a travel agent, were charged with indecent soliciting and
corftrihuting to the delinquency of a minor.

The prosecution charged that on Sept. 10 Jacobson photographed a 9-year-old
girl in the nude in hig apartment after he and McQuaid picked up the girl and her
f-year-old sister on a Chicago street.

McQuaid had a record of three previous garrests—for assault and battery, in-
decent; solicitation of a child, and battery.

Jacobson had no record, but a police search of his apartment turned up 128
photographs of nude little girls,

- In this case, the child did testify.

A Chicago Dolice report written at the time of the arrests said: “Juvenile vae-
tim very explicit in her interview and cites numerous points which verify or tend
to verify the incident.”

But once the child took the stand, questions were imamediately raised about
her competence to testify because she had difficulty understanding Associate
Judge Charies Durham’s questions about the meaning of testifying tunder oath.

“What the meaning of the oath? Why do we swear you to tell the truth?"" the
judge asked.

“T don’t know. I don’t understand," the girl replled.

-She then went on to give gn explicit, detailed account of the alleged incident
of Sept. 10, She said she rémoved her clothes and posed for pictures after
MeQuaid told her, *You either do it or elsé.”

“I was really scared,” she gaid.

At the end of the trial, the two defense lawyers moved for a(:quittal on these
grounds:

The child was incompetent to testify, as demonstrated by her not knowing what
the oath meant.

‘She was not lured into Yacobson's car, as charged, because her younger sister
got in the car when asked and then persuaded her sister to join her.

There is nothing lewd or lascivious about taking photographs of a. nude child,

No evidence had been submitted to show that Jacobson's intent in taking the
pictures—assuming he took them—was to arouse sexual desire in himself,

Judge Durham granted the defense motion for acquittal.

B
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As recently a9 two weeks ago, Jacobson was still answering inquiries about bis
Wisconsin eamp and identifying himself as owner-director,

His brochmre describes the camp as “a special summer experience 1’01'
girls 7-15."

VWisconsin officials told The Tribune there is no licensing requirement for clnl-
dren’s camps in the state and no questions are agked about the character of camp
‘operators,

[From the New Times, June 24, 1977]
T LAsr PorNo Sitow
(By Robert Sam Anson)

WE WEREN'T ITAVING SEX, TIIE KID SAID, HE JUST WENT DOWN ON ME, THEN I WENT
DOWN ON HIM

If was, as sach films go, a rather tame affaiv, Merely two lovers in the midst of
feigned passion, doing the things that people do in pornographic movies. No pro-
Quetion values. No socially redeeming features, Not a dog or chain or bathroom
in sight, Just average porn. With one exception. The stars were aged ten and
cight, They were brother and sister. And the person who made the movie was
threir inother,

The lights suap on in one of the screening rooms of the New York City I‘ohc?
Department, revealing half a dozen beefy shapes, who have spent the better part
of a sunny afternoon watching this and similar filmg, Usually, these are humor-
ous oceasions for vice cops. Some of the films are unintentionally hilarious, and
the cops vie with one another to make smart cracks. But not this afternoon, Ay
they move out of the room, they are quiet still, grim-looking, jaws set, bodies
sngging, One of the cops walks to hig desk and kicks an open drawer shut with a
loud bang,

Something is happening today, and no one is quite sure what it ig. Child pornog-
raphy—"kiddie porn,” as it’s called—is only part of it, a symptom of something
much larger. Something so pervasive and elusive, something so quletly frighten-
ing, that people don't like to talk about it, don't like to think about it, don't even
like to imagine it exists. It was here, in its grossest form, tliat afternoon in the
police sereening room. You hesitate to use the words that truly describe it, be-
cause they sound so old-fashioned, so moralistic. All you know is that something
is terribly wrong, and that, suddenly, you need some air,

This is a story about children, little kids, eight, nine, ten years old, some as
youug as three, few over fourteen, It is a story about what is being done to them,
and the people who are doing it. I wish I could tell you that it was a story about
zood and evil, dirty old men and innocent young children. But I can’t. Because
this is a story about what happens when concepts like good and evil lose their
meaning,. It is a story about today.

Times Square is.ag good o place as any to begin, and maybe better, if only
because Times Sqaare iy the symbolic center of what is happening, On warm
summer nights, you literally have to push your way past the battalions of pushers,
haookers, hustlers and whores to get whe. e you are going, which, on Times Square,
invariably means to a massage parlor, prostitute or one of the live sex aets that
have become the current rage.

There used to be a lot of kiddie porn in Times Square, sold right out in theopen.
Apparently, it had been there for some time, but only came to the attention of the
police after the cops opened their own pornographic Lookstore, in an attempt to
make some contacts in the business. “It wag sort of like picking out groceries in
the supermarket,” one of the cop-proprietors later recalled. “You'd tell the guy
whai yon wanted, I mean, anything, you name it, and they would get it for you,
usuglly within three days.” The operation was so efficient, for a time, some
kiddie producers were running a studio on wheels, picking up kids in a van, plioto-
graphing them on the spot, then putting them out on the street $200 richer.

One well-heeled pederast, o prominent lnwyer, used to arrvive each week at the
cop's porno store in his chaunffeured limousine, and dispatel his manservant to
pick up the goods. His tastes ran to little boys, and he could afford to be quite
selective. There were books specializing in boys of virtually any age, race or de-
scription s long peniges, short penises, circumecized or no, brothers, fwins—Ilike
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the cop said, enything. There were items for heterosexuals, too. Films, maga-~
zines and paperbacks by the dozens: one instrudted fathers on how to insert
locks in their daunghters’ lnbias “to keep them all for you™; while another pro-
vided step-by-step instructions for the would-be child molester, including instrue-
tions -on. ignoring a child’s screams (merely a sign of pleasure, the book sug-
gesty) ; another advised on hiving sex with preteenagers. who are “too small”

Most of the kiddie porn is gone now, at least temporarily, since, for the moment,
the cops have been cracking down. (It's election year in New York.) Buf you
can still find an occasional peep machine, like the one in the big porno shop on
42nd Street, two blocks down from the police department substation. The film
1y ealled “First Communion,” and, to see all of it, you have to drop in a total
of a dollar in quarters,

The first reel shows five eight-year-old girls receiving their fivst communion,
perfect innocents in the perfect ceremony of innocence. Suddenly, a motoreycle
gang breaks into the church. Right then, you know what is going to happen, but
you can’t stop from dropping in the second quarter. And lere there ig a surprise.
For, instead of immediately commencing to rape the girls, the gang pauses to
heat up the priest with chaing, Then they crucify him to the cross above the
altar, Finally, by reel four, tlie sex begins., You can actually see the little girls
bleeding. All of them are sereaming. Except the movie is silent, and you can't
hear their cries. . )

Back on the street, the pimps and prostitutes and hustlers are still there, hut
something has clinnged. Some sort of line has been crossed,

The people who know about these sorts of things—cops and shrinks and prose-
cutors—say it all began to happen a couple of years ago, when the Supreme
Court finally decided that it really didn't know svhat was obscene, and left it up
to “communitty standards” to decide. That, they say, opened the floodgates.
Sure, they admit, there had always been some kiddie porn around-—Lewis Car-
roll, the author-of dlice in Wonderland, was an avid eollector—but now it came
pouring out, the really hard-core stuff, little boys masturbating and little girls
fellating and an occasionnl priegt getting npiled to o cross, A lot of the states,
like Tllinois and Michigan, didn’t have any laws agaiust it, and many that didq,
like New York, seldom, if ever, prosecuted. Porno and sex were everywherg--
177.J0 obscenity and prostitution-related arrests in Manhattan alone last year—

so-{vhy just single out children? A couple of months ago. before kiddie porn.

became & hot isste, a dManhattan D.A, advised one antiskiddie-porn group that
hig office should spend its time “going after really dangerous criminals, like
muggers.” Besides, the courfs would just throw the cases out, Always, it was
the courts. They were to blanie,

And, to an extent, maybe they weéie. What, atter all, wvere the cops to do when
child molesters routinely got offf with probation, and a big operator like Bddie
Mishkin, a New York porn dealer busted a few months back, was sentenced to
27 weekends in jail? It certainly didn't stop Bddie. The third week into his
sentence; he wayg busted again for the same erime. But there was something
more to it. Someone had to be buying the stuff. There had to be a market, a
taste, a demand, or ‘there would not have been a supply in the first place. 'The
reasony for that are a lot tougher to get at. . )

Porn is an industry, a service industry you might eall it, and, like any industry,
it Nas Lo constantly create a demand for new prodiiets, or else the market be-
comes stagnant, And, the fact is, until kiddie porn came along, the porn business
wag'in trouble. Everything had been tried. People were bored. Why, Decp Throat
was So chic you could take your wife or girlfriend to see it. So thie great senrch
commenced. First; explicit ejaculation. Then otrgles. Then bisexuality,

Then. SM, Then urination and defecation. Then bestiality. And still, the senges
were sated. What would happen to deax; sweet Hef, we debated, Would Playboy
have to “go pink™ to stay au courant? Could Hustler outgross Playboy and Pent-
house? We held our breath, signed our New ¥ork Times ads (poor, perseented
Larry Fiynt, it developed, shared the plight of Soviet dissidents), threw our
cocktail parties for Harry Reems, and, as we did, the industry found The
Angwer, “the last frontier,” as one Ystraight” porn producer puts it, the ultimate
turn-on: kids. *

It was not a barrier that was crossed in a day or & week or even a year.
Only looking baclk, from the perspective of the lttle girls in their first com-
muqion dresses, do you see the signposts: the soft-focus pix that began showing
up in 1_’\layboy a couple of yearg ago, the *art® photographs of preteenagers

\ . .
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getting in and out of their leotards, while looking dleamﬂy at one another; the
progression of Jody Foster from spoﬂed corrupting brat in Alice Doesn't Dwo
Here Anymore to 13-year-old whore in Te®i Driver; the phenomenal success of
Show Afe, the explicit “sex education’” book, showing little kids examining them-
selvey and one another, giggling over an older brother’s oral sex, Then, last
November, True, the “man’s magazine” it used to call itself, took the 'blg step:
“39 Pages of Beautiful Pussy!’ the cover headlined, the vagina in  ¢uestion
belonging {0 a 14-year-old runaway.

A LITTLE CHILD SHALL LEAD THEM

Now kiddie porn is out of the closet altogether, and business, as you might
expect, is boommg Yeuarly profits are in the tens of millions. For one thmg, the
initial investment is low—often no more than an inexpensive home movie camera
and the “cooperation” of some neighborhood children; and even the fact that
“professionally ghot” kiddie potn features can cost up to $50,000, as compared
to- a “one-day wonder” professional adult porn film, which comes in at $6,000,
doesn't deter producers They know they can recoup with rental and rnrchase
rates five to six times higher. Nearly the same arithmetic holds for magazines:
$7.50 for kids, a dollar and a haif for adults. After a while, it begins to dawn on
people; there is money to be made here.

And it is being made all over the country. Not justin major cities, but in middle-
sized and small towns as well. Quiet, unlikely places like North Bellmore, New
York, out on Long Island, in the very bosom of tree-lined, buttoned-down subur-
ban comfort. Gene and Joyce Abrams used to live in North Bellmore, and they
were just as quiet and unlikely as the town they lived in. Gene was an aerospace
engineer, and a good one: some of hig inventions had been included in the first
manned mission to the moon. Joyce was just the average suburban housewife,
with a taste for the good things in life. Gene was anxious to please, so, to make
his salary stretch, he placed an ad in Al Goldstein's Screw, offering “$200 fee for
girl model, 8-14 (must have parents’ consent) one-day photographic session.”
Before long, people started knocking on the Abrams’ door, leading their kids by
tlie hand. Some of the parents appeared in the pictures with their children ; others
merely allowed their children to have sex with Gene. One little girl, age 11, who
ran crying from a bedroom after being told to have sex with a man of 40, pro-
tested, “Mommy, I can’t do it. I won't do it.” *You have to do it,” her mother an-
swered. “We need the money.” And, of course, the little girl did.

By the time the cops arrived, some 18 children had had their pictures taken by or
with Gene Abrams. Joyce no longer had to worry about Gene's salary. The porn
operation was bringing in $250,000 a year, tax free. The material in the house
alone filled an entire van: 4,000 envelopes prepared for mailing. 3,000 negatives
of kids having sex and $70,000 worth of photographic equipment, not to mention
orders from as far away as Trinidad, England and South Africa. Because Gene.
with his precise, metliodical, engineers’ mind, had gone big-time, He had a deal
with a New York photo studio, which processed and duplicated his film, and then
passed it on to a mob-controlled company for distribution. From there, it was
not: long before it was on stands of porno shops across the country.

Quiet North Bellmore is just like quiet Yonkers, where a friendly suburban
couple takes in runaways, hiouses and feeds them, then charges them “rent” in
the form of appearing in pornographic films; and quiet San Jose, California,
where a mother recently fell afoul of the law for appearing in a porn film with
her son, age three; and quiet Winchester, Tennessee, and quiet Port Huron,
Michigan, and quiet Security, Colorado, and a lot of other quiet, nice towns that
liave recently been the sites of porno exposes.

After a while, the stories take on a depressing similarity. There is the Boy
Scout master in Santa Monica (not to be confused with the Boy Scout leaders in
New Orleans), the boys' camp in Mlclugan (just like the boys’ camp in North
Carolmq) the father who sells his sons in Illinois, the family who does the same
in Colorado.

They are all such average folks, so relentless in the banality of their evil.
Not at all what you expect and hope for: some stereotyped dirty old man in a
semen-stained raincoat, lusting after a little girl. It would be more comforting,
perhaps, to think that most child pornographers are like that. But that is the
trouble: they are so normal.

That is what the people in Studio City, California. say about their neighbor, EQ
Teja. You. come to Los Angeles to meet people like Tid Leja, because, of course,
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T.A. hag got to be the center of kiddie porn. It is only right. This, after all, ig the
place where the production of fantasies is the major industry, wheve the whole
youth cult began. And you are not disappointed. The-cops report that yes, mdeed,
L.A. is the center, with 3,000 kids and 17,000 adults actively involved in poin
and prostitution, Bd Leja is one of those statlstxcs Four arrests, one conviction.
Punishment ; g $250 fine.

‘When, a year ago, Leja was arrested the latest time—for conspiring to endanger
the welfare of a child—his neighbors professed shock and indignation. A number
of them rallied fo his support. Ed was not 4 pornographer ; all you had to do was
see hig house, ag well-kept as any house on the block, or meet his:three fine sons,
or know of hig commumty activities, Why no, it coildn’t be, The cops were merely
ottt to get him.,

And, true enough, in the flesh, Ed Leja seems: just as nice and friendly and
normal as any of his neighbors. To show you the kind of man he is, Ed subscribes
to the Reader’s Digest Gondensed Books, and thinks that “the government is just
one giveaway scheme after another. Why don't they malke people work for a
living 7’ Leja, burly-chested, bearded and 57, has reason to sound bitter. Although
the judge threw out the case agamst him and his co-defendants—the parents
whom Leja had paid for permission to photograph their children~—a plague of
misfortune has descended on him, First, an earthquake undermined the founda-~
tion of his house. Then his wife left him, ruiining off,; he says, with the associdte
editor of one of his magazines. Then there was the arrest and all the bad publicity,
and legal bills amounting to more than $40,000, And, on top of all that, his maga-
zines (Leja used to publish several of them) ran into finaneial trouble—trouble,
Leja. says, directly attributable to the “kiddie porno witch-hunt.”

Ed Leja wants you to know that he is not a child pornographer, There is no
explicit sexf—not‘ S0 much ag an erect miniature penig—in the “Moppets” series he
used to publish, He would like to get hig hands.on some of tkose Dpornographers,
T.eja says; they are ruining his business, What Leja, a former engmeer, is, by his
own description, is 4 photographer, publisher-and practicing nudist. -

“I know for a fact that nudism' for children d«)esn’t; hurt them,” Leja szws
“Whether sex activity does or not, well, I don’t kitow.” He seems sin eminently
reasonable man, propoundihg an vxeminently ‘reaso}iable, if somewhat eccentrie,
philosophy. Moppets itself seems.reasonable—well; some of it, the part that
shows the kids cooking hotdogs or fiolicking downiat the beach, It is when you
reach the other part—the Penthouse:style spreads of open-crotched little girls
looking longingly at the camera—-that the uneasiness sets in, But Bd is constantly
reassuring, “See;’ le says. pointihg fo an older Nwomn’n cuddling her child.
“Phat's her mother. A pract;cing nudist. All my subjects are practicing nudists.”

Only later do you learn that two of the parents arrested with Leja are profes-
sional hard-core porn actrésies, one of thema junkie and prostitute as well, and
that the “nudist camp” tuyyy out to have been Bd Leja’s backyard.

It is about then that you.begin to wonder about Bd Lejw, whether he is so

_nice and warm and friendly after all. Bedanse he never mentioned those things;

never mentioned the testimoliy at his trial—like th¢ part about the two-and-a-
hali-year-old girl being moleﬁ\ted during c¢ne of his }E odtings—never mentioned
where Moppets winds up afte\r it leaves the racks o{ the adult bookstores, The
police found & copy not-longlago in the briefcaseé oi: o. child molester, arrested
outside a playground. Also inbluded in the case werg several other kiddie porn
books, a few rubber dolls and one 1tem esgential to. hls line of work: a Jnr ‘of
vaseline.

Sergeant Lloyd Martm knows the child molester with the jm of vaseline,
and he knows the work of Ed Leja ; he knows, too, how one leads inexorably to
another. There are a lotof people in L.08 Angeles, including some within his own
department, who think that Martin has become obsessed. For the last six months,

he and his squad of five detectives have been working 16-hour days, almost seven ’

days a week. It is backbreaking, frustrating WOI‘I\, ﬁlled with round-the-clock
surveillnnces andleads that never pan out,
But Martin asked for it. There was no 1ddd1eq)0rn squad in Los Angeles, or

anywhere elge in the country, until Martin thought it up. It was about 3 years ago, -

and Martin, then workmg Administrative Viee, helped bust o notorious pornog-
rapher named Guy Strait. Strait jumped bail, but the materlal he left in the
hands of the TAAPD sickened Martin, -

Martin thouight he had enoigh to keep mvestigating indefinitely, Biit there was
resistance from within the department, Other crimes had higher priority. Martxn
was told to get back to work en his other cases.
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But, in his sparve time, Martin kept proling, kept pulling together material,
until he had finally compiled a thick black looseleaf noteboolk, filled with kiddie
porn, m.0.'s of the major purveyors and a detailed proposal for going after them,
In September, the department gave Martin the green light.

Today, Martin and his unit operate out of a crowded warren of borrowed oﬁices
in the Juvenile Division. Che phones ring constantly. The FBI wants to kunow
aboub an upcoming raid., A police department in Michigan is looking for informa-
tion. The D.A.'s office hias a question about a search warrant. A plague on Martin’s
desk reads: “Bxpect a Miracle,” With the way things have been going, Lloyd
Martin needs one.

here iis a. threat to cut off funds and shut the whole operation down, Net
enough arrests, too few convictions, the homosexual community sereaming about
police harassment, But it goes deeper than that. Bveh now, people have a difficult
time Lelieving that Martin isn't making the whole thing up. “The only way to
got to people is to really horrify them,” he said to a friend not long ago. “But
htow do you horrify them if you can’t show them the stuit that is supposed to do
'i ?"

This morning, Martin malkes an exception. Xe pulls out a portable file drawer,
and begins talking, e is still talking, still showing pictures, two hours later. The
Lriefing starts out slowly, with innocent-looking nude studies of young girls.
Then boys. Then girls with boys. Then girls and boys awkwardly making love.
Then children being sodomized by adults. Then bondage, And then finally, and
most grotesquely; a series of pictures taken not by a professional pornographer,
but by the ehildren he had enticed, showing him smeared head to foot in his own
blood, various torture devices sticking out of his body, nearly all of which require
children to operate. The pictures lie on Martin's desk without comment, until,
after several moments, he clears his throat: “Now this individual,” he explains,
in the most dispassionate police argot, “is a maockhist. That is to say, he receives
hig sexual satisfaetion from others hurting him, in this case, children. Now what
do you suppose would have happened . . . He pauses *. . . if he were a sadist?”’

You don't have to suppose very long in Martin’s business. Once you imagine
the worst, it invariably happens, and, sure enough, it has already happened.
Green plastic garbage bags keep turnm“ up in and around Los Angeleg, 18 of
them so far in the last 1S months. Inside the bags are the dismembered, muti-
lated bodies of young boys, Mexicans mostly, some of the kids who Martin says
are being smuggled across the border, sometimes in specially constructed com-
partments concealed in the floor-boards and fenders of cars, to infuse fresh,
exotic blood in the kiddie porn industry. Kiddie porn, though, has a. constant
appetite for young faces, the newer, younger and smoothe1-skinned the bette1
Trisposal, then; becomes the chief problem,

As Martin talks, the image of a young New York hustler comes to mind, Xis
name, he said, was “Jersey,” and his occupstion of the moment was servicing
chickenhawks on East 58rd Street. e had beer at it now for 12 years, ever since
he was -eleven. But he had been g kiddie porn star onece, he claimed—before he
gof; too old, maybe 15. Between tricks, he had talked matter-of-factly abont the
experience. “This guy Bddie took pictures,’ he had said. “At first, e was just
going to go down on my Johnson for $65. But he came out with this pad, agking
ne all sorts of questions. Did I have any hair-—you know, that kind of liair. Well,
I really didn't have much, and they seemed to like that. They also wanted to know
whether I had any sears. I made $80 that night. Put on white stockings, took
them half-way down, scratched myself, played with myself. They wanted me
because I have baby skin.” But Jersey was luckier than the kids Lloyd Martin
was talking about { he had gotten out. “They was getting into bizarre things, into
freaky things,” he had explained. “like whips and dildos and 18-year-olds with
Teddy bears. I was leery at the time”

Now, Lloyd Martin was talking about the kids who didn’t get out, the children
in the plashc bags, There was one film reportedly making the cirenit—supposedly
it had been a big hit at an TL.A. party a few weeks befor e——-showm;z a boy actually
being murdered. He had been one of Dean Corill’s kids down in Texas, the story
went. That had happened to a lot of Dean Corill's kids. By the time they finished
digging them up, the Houston police had come up with 27 of them. Police strongly
suspected that a number of young porn stars were anmiong Corill’s victims.

You could begin to see why ILloyd Martin was obsessed, and when he
talked about the chickenhawk rings that shuttled kids from one city to another,
the kiddie porn key clubs where a member had te produce a photograplh of him-
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self having sex with n young boy to gain admittance, the mutilationsg and mur-
1()1eris, it seemed not only eminently probable, but inevitable, even logical, given the
usiness.

Where were they coming from, these kids? How was it happening? Who was
doing it to them? “Go to the Cup,” someone said, “Stay there for a night, Checlk
it out. You'll know.”
: THE QUP AND TIIE RACK

In Los Angeles, when police say “the Cup” they mean the Gold Cup Cafe, at
Hollywood Boulevard and Las Palmngs, first stop on what ig called “the meat
rack.” The meat rack begins at the Cup, rung down Las Palmag, then turng right
on Selma, goes on for a couple of hlocks, then left on Highland to Santa Monica.
It is not hard to find it. Simply follow the slowly cruising earg and look for kids
lounging on the street. When the earg stop and the kids walk over, you've there.

On any night of the week, the Gold Cup is jammed: with kids, both boys and

girls, menacing-looking black pimps, a few assorted lesbiang and a sizable con-
tingent of middle-aged chickenhawks, Nhie atinosphere is a crogs between a YMOA
club and Dante’s ninth circle. In the back of the Qup half a dozen teenage boys
are playing pinball, A geantily dressed prostitute wanders in to watch the action,
Then she leans over one of the machines to see the score, one of her breasts flops
out. No one looks twice. In the front of the cafe, three beefly chickenhawks sit in
2 booth, chatting, sipping coffee, and commenting on the passing merchandise.
“YWho's that sweet little biond? one of them enlly out, and blows a kisy to a boy
sitting at the counter. 'he youth turns, smiles knowingly, and walks to the
table. One of the chickenhawks reaches out and fondles his erotch.
At 9:30, when the cafe closes for the night, the kids straggle out; the door, some
heading off for other well-known “chicken coops” in the neighborhood, others
around the corner to the bookstall on Las Palmas (where one of the gay maga-
zine features pictures of one of the boys who'd been playing pinball that night),
and still others down the block to Selma Avenue. There they queue up for the
cruising chickenhawks,

The girls are not being left out. One 14-year-old—ecall lier “Ginny”—is nursing
a badly split lip, received i an altercation outside the Cup two nights ago. She is
originally from New York, she says, but the family moved to Hollywood when
she was eight. She and her mother—the father left years ago—still live in the
neighborhooud, Going to the Cup for her iy a nightly vitual. She first had sex nf
11, and turned her first trick at 12—“But I ain’t no pro,” she insigts. “I only do
it when I need money, like for pinball or drugs.” Twice she had been asked by
passing motorists—*They were driving expensive-type cars"—if she wanfed to
appear i flms, but both times she turned them down. Some of her fiiends had
not, however, “It’s easy work,” she shrugs. “You just fuck and suck a little and
they give you fifty bueks.” ) . .

Ginny more or less dropped out of school a little inore than a year ago. She
%pends most of her days at home, sleeping, “or doing Quaaltudes when I can get
them,” waiting for night to fall, and the chance to come to the Cup. The stupid
guestion more or less pops out on its own: “Do you think your childhood is, well,
kinda different from other kids'?” “Like how ?” ghe answers, genuinely perplexed.
J# there were ever a truly vacant face, it helongs to Ginny: “Well, yeah, I guess
yvou could say I'm a little different,” she says at last. “You see, most of my friends
dow't live at home, But I got a good relationship with my momni. She’s real cqol.
I £gn talk to her, My mom’s akay. What I want to do, that's all vight with her. I
tol{ her about turning trickssand all, and she just kinda laughed, I don’t think
she.likes it, T don't think she dislikes it. She’s cool, Aud she's got her own boy-
frietd too, you know.,” ‘ ,

G{ivmy ig about to say more, when a white Buick glides to the eurb. The man
inside gestures Gininy over. They talk briefly, and Ginny gets in. Ag the car pulls
off, skie waves goadbye, ) )

She’s cool, Byveryone is so cool, On the Strip, they are still talking abouf Reman
Polanski and the alleged yape of n I3-year-0ld. Polanski will get off, the betting
goes. The chick was a pro. Part of a mother-daughter act, No big deal.

They come to Los Angsles by the fens of thousands, these kids. Runaways,
some of them; others simply “throwaways,” a million of them in the country,
according to the best estimates, With no skills. no job prospects, there is only one
way they can survive, Martin says: “Drop their pants or pull up their dress.”
First porn, then pros, then, well, no one knows, Somehow, though, they must
grow up, get 0ld, have their own kids, They must.,

&
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Tike Serenn. Sevena hag been in the biz a long time, o very long tlme, She's
20 now, a veteran, She ran away from home the first time at 12, was caught,
spent some time in “juvie,” as she calls it, then came home, just long enough to
plan how to run away for good. It was her parents, you see; “workmg—cla&
heroes,” she calls them, her mother a waltress and semi-invalid, her father a
bartender. She hasn't seen them in more than five years. The last time she did,
her father yelled at her mothier not to talk to “that whore” When she split the
second time, she was, ns she puts it, “kinda back and forth, bus rides, hitching.
T just kinda floated ouf on that ome.” There was some more time in juvie, then
picking pears in Oregon, bumming around Berkeley, and, finally, a steady fellzg.
Money, though, was always a problem, so, af 14, she turned her first trick-—"I
needed money for cigarettes.” By 16, two years under the legal limit, she was
doing nude modeling, A career in hard-core films followed. She has remained in
hard-core ever since, between oceasional gigs as a stripper, such as her current
engagement at the Oave in Hollywood, and.as a performer in one of the Mitchell
brother’s lesbian sex acts in San Trancisco, where, as she deseribes it, “I malke
love to three ladies six times a day.”

‘Serena, in short, has seen and done it all, and to hear her tell it (which, she
politely informs you, will cost $30), there are no regrets, save an oceasional
wondering “what it would have Deen like to have been a real kid, you know, with
proms and bubble baths and all that.”

There is a break between her shows, and we are sitting in a Howard Johnson's,
talking. Serena is drinking milk. She is blond, smooth-faced, strikingly attractive,
and far younger-looking than her age. “That's some of my appeal, you know,”
she explains. She is reminiscing about growing up in Glendale, California, what
it was like to discover she hiad a body that attracted older men, dropping oul of
school after the eighth grade, and being the best dancer in hier modern ballet
class, “I wasg redlly a precocious kid in dance,” she says. “My teacher said I was
the best she had seen, the way I moved so naturally. Not like a kid at all, but
like a grown-up.” ‘

It is tough these days looking so young in Los Angeles, when you Mappen to

work in Serena’s profession. The heat is really on. Modeling agencies, which
seldom looked at IDs, are now demanding three proofs of age. Bveryone is worrled
about, Lloyd Martin and his cops. The other day they were hassling one of Sereng’s
friends, a prominent porn photographer accused of taking hard-core shots of a
14-year-0ld. The police couldn’t make the beef stick, but Serena knew it was
true. “He was tisking if I knew of any really young stuff. You know, really young.
But'he's okay. He only shoots kids getting it on with other kids. And what an
artist he is. He ig totally into his art. He really demands a 1ot from you.”
" 'What he demandy doesn’t bother Serens, ‘“so long,” she says, “as the kids can
handle it.” She has her own daughter now, just a year old, and already she can
senge that “she is going to be a far-out, free little kid.” Let her do porn, say at
107 “Well, it's possible,” Serens says. “Kids arve growing ap so fast now, even
faster than I was. I mean, I was fucking at 12, so she'll probably be fucking at
10. You know, that's how these things work.” The child of ¢ne of Serena’s friends
is a}g;mdy doing porn, “and she is only five.” So, it's possible. Everything is
possible,

“You oughta catch my aet,” Serena says. It is an invitation impossible to resist.
We go next door, and, in a few moments, Serena is there on stage, bathed in a
red light, nude but for childish kuee socks. The musle scratches on, and Serent
Degins to dance, languidly, invitingly, an erotie ballet, tracing again the steps

“learned as a girl, ‘

After an evening at the Gold Cup, a tallkc with Serena and Ginny, you no longer
wonder where the kids are coming from, The talent pool is bottomless: the
million runasways, the 2.4 million children of drug addicts, the 2.8 million children
of prostitutes, the unnumbered children who can’t be lumped under any group,
but simply belong to.parents who don't give a damn, Now the stories take on
some meaning. Like the porn producer who operated, undetected, in Houston
for more than 18 years, employing dozens of kids in the neighborhood, including
one set of 12-year-old twin boys, who in turn recruited their younger sister, who
in turn recruited a still younger brother. . .

“Let me tell you about kids involved in child pornography,” a notorious porn
producer said in a recent interview. “They are children of lawyers, doctors,
policemen, preachers—who are attracted to older men because their fathers
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have no time for them. They are searching for a father. And no one jumps in
front of & camera for money, These kids do it for ego. Take a youngster who
hag never been appreciated. You tell him he's good-looking enough to be in front
of a4 camera and that people will want to see him and be interested. It's a great
boost to his ego.”’ :

“I've helped a lot of kids,"” he added, “raised about 40 of them, although I didn't
have sex with all of them. Somé are 40 years old now. I put:those in college who
wanted it, I've given away bikes. I love to glve gifts to children. I've spent o
fortune on them,” ' . .

It is a theme you hear over and over again about child pornographers: how
much they Iove children, how they are giving them, as Martin says, “what they
aren’t getting at home, attention and affection, even a perverse kind of love!*
And there is love of a'sort. One child pornograplier operated in Santa Monica for
a long time withoutdetection, precisely because he was so loving, so caring abouf”
the children, He was their scoutmaster. There seemed to be nothing he wouldn't
do for them, Take them on overnight camping trips, go-carting, expeditions to
Disneyland. The parents, many of whom were divorced, didn’t give his motives
a second thought; they were glad to have the children off their hands.

The Santa Monicn pornographer never threatened hig children, never used
force at all. He didn't have to. He was doing something for them, something
no one else was doing. Such friends seldom testify against one another. In one
recent case, an Illinols boy, 12, did; afterward, he committed suicide. More

common, th?-agh, ig the experlende of Tennessee authorities, who have been

’

having a tough time making a case against Reverend Claudius “Bud” Vermilye,
the 47-year-old Eplscopal priest who was arvested for turning his “Roy’s Farm”
into a kiddie porno production studio. “These kids,” says one cop, “have a strange
sense of loyalty to him.” Well, why not? As his lawyer, Joe Bean, puts it indig-
nantly : “'hese boys had been kicked out of their homes and mental and penal
institutions. They were what they were before they got there, They expect the
defendant to have done what thelr parents couldn't do-—reform the boys. Vermilye
has done much good for humanity. He's a nice humanitarian, dedicated to doing
good for the helpless and the wayward.”

They are all such nice humanitarians, so interested in young people, so appre-
clative of their beauty. The mail-order ads for kiddie porno fairly gush in their
enthusiasm. One 18-year-old is “a blonde heauty,” an 1i-year-old “a cute little
fellow with curly black hair.” Thelr sexual prowess ig only secondary, The ads
exult when a child is not well-developed, when he performs clumsily and.
innocently. Forever young, the kiddie porno industry wants them. Let us all stay
forever young. There is even an organized lobby in California—it calls itself
the *Renee Guyon Soclety’—that wants to drop the age of sexual consent down
to five, “Sex before eight,” goes their motto, “or else it’s too late.” “In the spring-
time of childhood, sex doesn’t seem very important—to an adult, but to a child,
it is the very mystery of life,”” one of BEd Leja’s magazines rhapsodizes, “There
is a faint stirring of the libido heard in the deep uncomplicated recesses of a
child’s mind, There is the tingling of flesh, the sensuous thrill of touch, when
all the senses seem to be electrified by nature.”

A Helena Rubensteln ad could not have put it better, or a plastic surgeon, or
the director of a fat fairm, or any other aspect of the culture that hates age and
worships youth. Kiddie porno is only part of it, the nastler, less genteel part,
but part of it nonetheless: the logical, ultimate fulfillment of the youth cult.

You wonder, after a while, what is going to happen. For the kids, it is easy to
prediet, The lucky ones end up talking to Lloyd Martin, “breaking down and
crying,” he says; “so relieved that it is finally over.” They are the exceptions,
Most are )Mike Serena’s friends, “dead,” as she puts it, “burnt out on prostitution,
drugs, or just life.” It has happened already to the little girl who appeared
in the film the cops watched that afternoon in New York. She is in a Catholic
children’s home now, where the authorities describe her as “very greatly
disturbed.” Such children will grow up, according o a Detroit police psychiatrist,
“with no sense of modesty or privacy, no sense of the specialness of sex and
the human body, basically, no moral sense at all” There wasg a kid like that
whom the I.A. cops picked up recently, They asked him whether he had had sex
with & pornographer. “No,” he said, “I went down-$n him, and he went down on
me, but we didn’t have sex.,” The shrinks say that ag an adult he will be
subject to grotesque fears, and have difficulty expériencing normal sexual ful-
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fillment., For others, there can be physical problems, too: among the very
youngest, severe damage to the vagina and anus; in girly, an inerensed incidence
of cervical cancer, Many will not be able to bear children. None will ever remember
what it was like to be a child.

But what will happen to us, the adults? What has happened? Why does
Lloyd Martin have to earry a picture around, a color shot of o very young boy,
maybe seven, eyes wide with wonder and fear, having oral sex with a man
in hig forties? The boy is looking out to the person taking the picture, as if
asking what to do. What are we telling him?

“I don’t know who that guy is,” Martin says of the adult in the picture.
“But I am going to find him before I retire. I am going to get him,” He pauses
for o moment, as if trying to keep control. “Isn’t this the pits?” he says finally.

Ng, Lloyd, this isn’t the pits. This is the end of the world,

O






