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STATE OF THE JUDICIARY - MAY . 4?«;1%3?3

In 1971, by SenatevConcﬁrrént‘BeSQl;lLanr
. : : : ' { . ‘
the Chief Justice of the Alaska Supremé Court was first

invited to address a joint session qf‘theAAlaska legisla;} » f\;"f

. ture. The resolution‘expressedlthe‘intent“that the address

on the State of the Judlclary be an annual occurrence\ Ino e

accordance w1th that resolutlon, the Pres1dent of the Senate

and Speaker of the Hou ee‘of Repﬁesentatlves have‘been klnd

enough to invite'me to addreSS ybu again.k I have accepted
with pleasure as I con31der it an excellent opportunlty to |
1mproveocommunlcatlons between‘our twowbranches of govern-d
ment. I am also‘pleased thatothe other'members of'thefcourtt

are with me today as we have been hearlng cases in Juneau.'

May I 1ntroduce them to you. We a150~havevrece1ved asslst~’“

“ance from tlme to time from retlred Justlce Dlmond : Recently,o

-l O S A N O B MR OEaE Eam
&

Justlce Dimond fractured hlS hlp, and we all w1sh hlm a
speedy recovery.
Several of your members gave me some suggestions

after my iast year’S»State'of’the'JudiCiary address. one

SO |

suggestlon was for me to tell storles of actual trlals, and
a second was to make the address shorter. 1 shall try to jﬁihf;f*‘
: ) s
.comply w1th both requests, although I must admlt that 1t
' Wlll be dlfflcult to comply w1th bothosuggestlons and stlll

, convey to you a meanlngful mes age as to the present state»l(ffd -

’»of‘the,Alaska‘Jud101ary,;,

i)
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':;ande Stlll fondly remember,hls courtesy and adv1cezto~me .

‘w{ HlS"CllenL had been 1njured,when a board on which he was. . ,;;,

R that the defense attorney dec1ded that h\s only chance was

" to have the jury v1ew the scene. He hoped.that they would

/ Plpellne has proven 1llustory. There were approx1mately

I am remlnded of a case that was trled by A H.

Zlegler, the father of Senator Zlegler ’who SO klndly escorted,
me to the rostrum AL H was an excellent trlal attorney,
When“as‘alyounngssistant District Attorney,%T,wasttrying

hcases.in“KetChikan»in 1946 Mri Zelgler had a civil case

e representlng a plalntlff in a suit agalnst a dock company .

walklng broke. Mr. Zlegler had so ably presented his case
U

be 1mpressed and would belleve the dock was safely main-

- talned The court took the Jury to the dock, and one of the
jurors promptly fell through breaklng a leg -Needless to
say, Mr.vZ1egler won: hlS case.

It would be pleasant to4§o;On recountingvtrials,
as lawyers are all too worit to do but I am mindful of the

G second admonltlon to be brief, and I do have some serlous

problems to dlscuss w1th you.

. o N . : - ’ s . R N e
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I. CASELOADS . . s
’-ﬁ e f Durlng the past year, tne courts' caseloads con-
tlnued to increase.. Any’hope that‘there wouldrbe‘an allev—

"lathn after completlon of constructlon of the Alaska Oll

126 OOO cases flled last year, up from 105 000 the year

before._ ThlS represented 1ncreases of 5 percent in the

I
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‘caseload of 20 percent but managed to 1mprove the number of ’,f

iy

oﬂd

‘c", e ceh s - J

‘superior court. But by hard work, the c0urtiincreased the

[

cases completed by 18 percent.

Similarly,‘the district court saw anfinoreaSe'in~

&

cases dlsposeu of by 30 percent. : 'f:f' R

it is obv1ous that the courts are worklng more
efficiently than ever before. We don't flnd ourselves in -

o ,
the position of a college professor who was noted for .

put to the test when the la21est student in hls class asked
for a recommendatlon. After some thought lthe professorr-,~
wrote: ."You w111 be fortunate Jndeed 1f you can get thls
man .to work for you " M

Desplte constant substantlal 1ncreaseﬂ1n workloa&;

the Court System, through 1ncreased eff1c1ency by both the

judges and the staff have been able to cope. ,Only a fewb

additional positions have been added.f We.are»confronted~'

&

‘with an unusual situation in the Anchorage area, however, e

that w1ll requlre some addltlonal dlstrlct court judges

"c ABw o . o

The number of pollce and state troopers w1ll be 1ncreased by
46 percent in order to patrol addltlonal pollce serv1ce
areas. ThlS is bOund to result in a 1arge 1ncrease in’

arrests and cases brought before the courts. If the de51red

©

result of promptly and falrly dlspos1ng %f crlmlnal cases is

to be accompllshed two addltlonal dlstrlct cou@t judges,.ﬁw

trafflc master and.staff personnel w1ll~be requlred.T

b Ay ®

.

9,

v

.wrltlng “kind letters of reference for his students. Hekwas’d

b




II. . SUP;REME COURT
Our system ie able to accommodate to increases in
7 cases at the trial court level When absolutely—needed
addltlonal judges may be authorlzed "The ‘supreme court;
;however, presents a dlfferent problem. |

[

';f - :*§~» The supreme court under Alaska's Constltutlon has
ylflnal7appellate jurlsdlctlon, and under AS 22. 05.010, an
;appeal to the supreme court is made a matter of right. I
‘tthlnk that most of us would agree that to prevent possible
‘1ngustlces, 1t is de51rable to allow at least one appeal.
f_;f ff g As a result of the number of appeals, the supreme

syrcourt 1s fac1ng a crisis. In r970, there were 217 cases

' frledtln the,supreme,court. ?By 1973, the number had risen

to 255; by 1975, to 337 and in 1977, 613--almost three times

: asvmany cases as filed in 1970. We have some graphs illus-
S 1 | , E e
‘tratlng the problem. R «

There were also 1,200 motions presented to the

dhsupreme court_ln 1977. Of‘these, 217 required actlon by the

“;”full‘court while the~remaining‘motlons wele»dlsposed of by

dis'lnd1v1dual justlces and the clerk of court

En addltlon to 1ts work in handllng appeals, the
Uszcourt under our system, is charged w1th the respon51b111ty
'”bof admlnlsterlng the entlre Court System, promulgatlng its

"Varlous rules~—1nclud1ng 01v11 crlmlnal, children's, admln—

fglstratlve and»rulesﬁfor‘the Bar Association.  Although a

" See Appendices A, B ande.
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considerable portion of the administrative burden is allevi-
ated by Arthur H. Snowden, II, our Administrative Director,-,pf

and his efficient staff, those duties'take a considérablekﬁi

amount of the court's time,

By working very hard, the‘court‘has increased its
dispositions_Substantially. In 1974,’there,were 262 cases o it g
completed, whereas in 1977, there were 450 diSpositionsl ;We B |
are unable, however, to keep up With the volume of cases
being filcd ”

By authorlzatlon of the last session of the leglsla—‘

AN I Em A Em W em
) . - ‘, b3

ture, -we were able to employ a central staff attorney, working

under the supervision of our outstanding clerk of court

Donna Spragg Pegues ,- to screen some of the appeals and

motions. While this is‘helpful,oit:is far from‘a,solutiont
One possihility would be to increase_the‘number~of

justices Since each opinion'requires either the,appIOVal~

R e

or a dissent or concurrence from each of the other justices,

: a con51derable amount oE ‘time is required £o: resolve ques—"'
tions presented by drafts. This timewperiod, I fear, would »h
be increased by adding additlonal members to the»court.q

The court could hear appeals in panels of three, Vi{;ls~‘

Obut thlS couldoresult 1n different rules of law, dependent f
upon whlch panel heard a case.éd‘ :

2 Other courts faced with 31milar problems-havev

'p,usually opted tor an 1ntermediate appellate court., All

appeals would go to that court and the supreme court would

hear only those cases lt cons1dered of ma]or 1mportance._;1nf'

o]
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a state with as small a population as ours, I have been

'reluctant to suggest adding another tier to our .Court

System. (For a full intermediate court of .appeals to handle

the5WOrkload,'there would have to be at least two panels of

three justices each.

One variation which would seem more feasible would

‘ be the establishment of a three-judge criminal court of

‘appeals. Criminal cases ané~sentence appeals constitute

slightly less than one-half of the court's caseload. If we

‘3were tolhearconly the major criminal cases appealed from the

intermediate court, there would be a substantidl reduction

ln our work

Another pOSSlblllty would be to establish an

c>appellate division of the,superior court to hear intermedi-

i

ate appeals. This has been successful in Puerto Rico. It

_would prObably require ‘additional superior cod%t judges,

s}

however. Agaln, the supreme court would only hear selected

cases of major 51gn1f1cance.
o

We had hoped that there mlght be a reduction in

’vappeals after the Pipeline was completed This has not

proven to be the case. Due to many new projects in our

state, the sizeable increase in‘lawyers,‘pre—paid legal

systemq and the abolltlon of plea bargalnlng, 1t appears

‘ that we are faced w1th a contlnulng high level of appeals.

\_ L

.The court . s studylng the varlous solutlons to thlS problem

and w1ll have suggestlons for spec1flc leglslatlon for the

o next,sess1on»of the‘leglslature.

o -
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III. RECENT OPINIONS

" There have been»many‘opinions of interestqissued"

during~thetpastryear I shall mention a very few that may7
E be of partlcular 1nterest to the leglslature.

Hicklin v. Orbeck, 565 P.2d 159 (Alaska), prob.

juris.fneted,« ' U.S.‘;;*, 54 L; Ed. 24 275*(l9§7), Struck
down the one—yearyresidehcy requiremeht of'thevAlaska local
hire law but upheld, .over dlssent the requlrement that
qualified Alaskan re51dents be hired in preference to non-.
re31dents. The case has been appealed to the United States
Supreme Court. where that court recuntly heard oral argu=
ments. | L

~Woods[”Rohde, Inc. v. State Dept of Labor, 565

pP.2d 138 (Alaska 1977), held that warrantless admlnlstratlve
- searches of commercial property under the Alaska Occupa—*h
tional Safety;and Health Act violated the state,constituaw
" tional protectioh againstfunreasbnable eearch and seizure;

State v. Erickson, 574 P.2d 1 (Alaska 1978), held

that the classification of cocaine with narcotics is not

violative of equal protection or due process and that the,

LR
e

prohibition against the use of cocaine in the home islnot'an,'

: infringement°ef the right to priVacy. The opinioﬁ~dbes,,,?

suggest that the leglslature rev1ew 1ts treatment of cocalne,pf

;whlch does not come ‘within the pharmacologlcal deflnltlon of

)

a narcotlc.;

o @

that leglslatlve amendments to a confllct of 1nterest law f,

“

B R

Warren v. Thomaé) 568 P. 2d 400 (Alaska l977),vheld




A

“thatka gubernatorial line 1tem vetoaof a.portion of a bond

m’authorlzatlon is unconstltutlonal

ingy 573,P;2dr858 (Alaska 1978), extended search and seizure
.’ law to hold that a person arrested for a minor crime listed
on afbail schedule must be allowed a reasonable opportunity

'-tO‘raiSe bail before being subject to an inventory search

p.2d 469 (Alaska 1977), held that, in the absence of regula-
tions deSigned'to protect the privacy of certain classes of
patients, a physician could not be required to report the

~ names of his patients under the Conflict of Interest Law.

;1978), upheld a sex discrimination claim under the Equal Pay

@

i admlnlstratlve 1mprovements made to the.Court System durlng

~g cpples of which have been furnished tc each of you.

enacted by lnltlatlve did not efFectlvely repeal that law in

2

vmolatlon of the constltutlon. 8 e
i

ThomaS'v. Rosen, 569 P.2d 793: (Alaska 1977), held

Zehrung v. State, 569 P.2d 189 (1977), gnggghear—

more agten51ve than necessary to dlscover weaponst

Falcon . Alaska Publlc Offices Comm1ss1on, 570

“f%vBran V. Wcod, P.2d , Opn. No. 1551 (Jan. 27,

for Women Act.
IV. ADMINI STRATIVE IMPROVEMENTS
Mlndful of the admonltlon to make thlS a brlef

address, I am ‘riot 901ng to atcempt to enumerate the many

the past ‘year. . They are set forth 1n the Annual Report

o

iew

o
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- One significant measure has been improved jury'iﬁ“3d'

Y
&

i

management. A frequent cr1t1c1sm of court systems is’ the R : Ff‘

o

inefficient handllng of jury selectlons. Often,‘prospectrve"
jurors are requlred to wait endlessly for the possibility of

being selected. Not only has Alaska developed a modern

N,

o8 -

COmputeriZed‘method of calling jurors and sending them
guestionnaires, but recently we have'developed,e system in
Anchorage whereby if a juror's services are not utlllzed on !
the day that he is called, he is excused for a two-year

perlod, He is similarly excused after serving on one trial.

This one-day or one-trial Systemﬁshould do much to lighten Hfiai;

LS .

the burden of those called‘for jury duty.

We are completlng a -bench book for use by’trlal
jndges. Among other matters, it sets forth each of the T g,, fx‘w’
wsteps requlred in arralgnment and- sentenc1ng,_thus prevent— | »

/ s N N
f .

l ing omissions Wthh sometlmes cause reversals.

We are in the flnlshlng stages of adoptlng a Code
of Ev1dence., Prev1ously, attorneys pr1nc1pally had to;“'
depend on developing case law ‘to antlclpate what rule of
evidence would applyﬂefor example,lwhether testlmony would

be adm1851ble or not under onie of the exceptlons to tne

=

hearsay rule. Now, most 51tuat10ns w111 be covered by

G

5.,,,“ R i o o
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prlnted rules leadlng to more certalnty regaédlnq the admis~-

sibility of certaln‘types,of evidence. 'r’ﬁo
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G

The Court System has contlnued to place empha51s

it

/,
a>

"ffon 1mprov1ng the admlnlstratlon of justrce 1n our rural

o,

Qcommunltles. Tralnlng se551ons have been upgraded We now

4

fhave a rural court coordlnator 1mprov1ng communlcatlon with

¥

ﬁthe maglstrates.~ ertten tralnlng,courses have been devel-f

~oped. e g
: Our Maglstrates' Adv1sory Commlttee, under Justlce

,‘Rab?now1tz, has been very actlve, and a flnal report w1th
R ILIT KRN v
.lts1recommendatlons is expected shortly.

® .. VI. CAPITAL IMPROVENENTS

i

' The new court bulldlng at Bethel was dedicated in  »
fJanuary 1977 We LOowW . have a vastly 1mproved court fa01l1ty
beldg leased in Barrow. Substahtlal 1mprovements were made~
ernxthe Farrbanks court building.‘:There are.court facilities C
dat‘66;locations‘in:the state’and‘many received improvements;
| The fine court bulldlngs in Anchorage are becomlng:

- overcrowded It 1s tlme now to commence plannlng for a new

\f:faClllty., Probably,the nost eff1c1entﬂuse»of space.would be

1forla hew buildihg‘to'be7otilized bYﬁthessupreme codrt and :
. admihistrativeystaffprwith the space presently oCCupied by.
dythem‘beingdtakehgoverabysthe trial courts,
e }Vli.'kSALARIES’
e ‘Judlcral salarles have remalned flxed 51nce 1975
whlle salarles of other state employees and most employees

Tt
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n




in the prlvate sector have\rlsen substantlally to offset n7'ﬁ<ﬂﬂ;f~

R "

1ncreased costs ﬂf 11v1ng. Most app01ntees to the bench

take.a substantlal reductlon 1n compensatlon._ Moreover,']; e

. ©

: dunder the Jud1c1al Canons, they are severely llmlted 1n,f
their act1v1t1es, maklng 1t dlfflcult for them to part1C1~fﬂ,,;{¢;yr
‘pate in 1nvestment opportunltles.:i | S :‘“ | ~er»‘=

| By July l 1978 the Consumer»Prlce‘Index w111 beid{

- approx1mately 22 8 percent over that of July 1975 'and other ,h;yff

~state employees w1ll havecrecelved 1ncreases of 22 6 per—

kcent.r Moreover, most other state employees recelve merlt

1ncreases, based on proper performance of thelr work over,

spec1f1ed perlods of tlme These usually amouﬁ*

i3

percent a year or a total of ll 25 percent 1n the three

tO 3 75 » E SR » !

years 51nce 1975, So, by July, most state emplovees Wlll

i

2}

have recelved 1ncreases of more than 33 percent, whlle the

judiciary has recelved no 1ncrease;
>Y> There were, so few appllcants for a recent 3ud1c1al

kvacancy in Falrbanks, that the p051tlon had to be readver—*4

tlsed If we are to malntaln the hlgh standards for our

jud1c1ary that we all de51re, it is essentlal that ]udges be

adequately compensated ‘so as to attract the best candldatesk

-

L

for the p051tlons.

e SR vnr._ LEGISLATION

A year ago, I attended a. natronal conference pn ,r;”’_




‘\t“'

‘justice.k Much of it was focused on court delay, the expense'

S

- to lltlgants of court proceedlngs and alternate methods of -

'resolv1ng dlsputes., ‘Our Jud1c1al Counc1l is presently

worklng on a proposal for c1tlzen dlspute centers and is

studylng other alternate means of dlspute resolutlon,;

"1nc1ud1ng p0551ble medlatlon and compelllng ‘arbitration.

plans. Whlle all of these are 1mportant subjects to whlch

lwe havesbeen seeklng 1mprovements, in my mlnd the principal

popular cause of dlssatlsfactlon w1th the Jud1c1a1 system

pertalns to crlmlnal cases. For some tlme, the publlc has

+

been: properly concerned over what has become known as "crlme
in the streets.“‘ There 1s a feellng that too many crlmlnals_

s dodnot;get‘their"justxdeSerté;‘ L R Ty

Wefallhknowfthat the causes of crime are complex,.

and you,.as 1égislators,”confront~thermany-faceted'problemsi
'of 5001ety Wthh glve rise to crlme. The apprehenSLOn of

'gcrlmlnals by lawful means is the respon51b111ty of the

eXecutlve branch' The jud1c1ary is respons1ble for fur—

nlshlng a prompt falr trlal and for sentenc1ng At the

v~other end of the spectrum, 1t is that executlv° agaln that’

% operates our correctlonal system

Two years ago, in addre551ng you, I suggested the

sentenc1ng. The plan 1nvolved giving an. average length of

:1mprlsonment for certaln crlmes w1th 1ncreases and decreases

f to be meted out accordlng to de51gnated aggravatlng or m1t1-

gatlng c1rcumstances, yet w1th dlscretlon for the judge to

‘ ‘,:’~' ,‘;12»..’

: 3 o

e p0551b111ty of a new senten01ng concept known as presumptlve‘
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‘varyfthe'formulaiin"unusualvoases:s T am pleased thatfafter
‘much work by the leglslature and the Jud1c1al Counc1l Vajfff;f;srf
lpresumptlve sentencrng prov151on is now before you coverlnowkh
‘yrepeat felony offenders. It also 1nvolves determlnant sen-r‘

tences whereby the offender knows that he w111 be requlred

‘and be- found gullty of 1dent1ca1 crlmes yet recelve w1dely ‘f'y'*ﬂ

ftlcular sentencrng judge.b our studles 1ndlcate that despltej-'f““"‘

.jud1c1al sentenc1ng semlnars and flne judges, such dlsparltyg;fl

‘tlon from'tlmefto tlme It is-a dlfflcult subject to treat ny
'3ud1c1ary to prepare such guldellnes and have been worklng

- on such a program 1ndependently. In fact, much of our

5,3ud1c1al educatlonal conference to be held in- May w111 be ‘#Q:J

,monumentalgcrlmlnalgcodegggyrslon;pendrng befgra}ﬁQQﬁ bl*amffl~fz

to serve out a. full spec1f1ed termA o u;;‘ ,;1vk 7::720f
‘ The b111~ 1f enacted w1ll do much to prevent dls*d“

parity ln sentences whereby under our presen% system, theo—ag

retically, two defendants could have 1dentlcal backgroundS'p;ffff"“

Ol

varylng,sen encés, dependlng on the phllosophy of the par—f
y

i

- does exist.

Assoc1ated w1th the bill is a. resolutlon requestlng :

the voluntary establlshment by the judlclary of guldellnes

for sentenc1ng flrst offenders. The guldellnes are to

establlsh crlterla for length of sentences under a w1de F e

variety of c1rcumstances, and would be subject to modlflca—l

R

by means of- leglslatlon.. We . welcome suggestlons for the, V

B

devoted to study of senten01ng guldellnes.,;:vﬂ

I also would be remlss 1f I dld not mentlon thefbi

fﬁfr:;gtcrl3;l




well aware “of the'WOrkcwhich haS‘goneilrﬁ/Mthat projecter“

&

‘[[;Our present code 1s a. hodgepodge long. overdue for reVLSlon.

??g.Whlle I do not belleve it 1s approprlate for me to comment

&l

/'g_on spec1f1c substantlve prov131ons, I do strongly favor a

/

fﬁ“rev151on of our anthuated crlmlnal laws.- .<-

a3

z f P SN )
There»ls one other matter dlrectly'affeéting the

f‘Jud1c1ary and all Alaskans whlch deserves comment I refer~‘

‘f_to Senate J01nt Resolutlon No¢ 29 Wthh would place on the
?‘ballot an amendment to our constltutlonal method of select—
Aarlng judges.» Under}our present selectlon system, the Judicial

no‘Counc1l‘ whlch‘conSists‘of three laymen appointed by the

o

'Governor, w1th three attorneys selected by the Board of
”7Governors of the Alaska Bar Assoc1atlon and the Chlef ;

v Justlce (who'votes only in case of a-tie), reviews the

. qualifications of all:-candidates and nominates those it

considers Best qualified. - The Governor must select from

ﬁthose named ‘After'serving for'specified'periods, the
judges are subject to electlon on a noncompetltlve ballot

asklng whether the ]udge should be retalned

To a great extent, the system removes the selec—

tlon of- judges from partlsan pOllthS and is almed at secur-

1ng as candldates those best quallfled for the offlce.

The concept of. hav1ng voters elect their judges

L4w1de partlsan campalgns, The use of telev151on and other

"medla requlred for statew1de electlons and other electlons

j} u

—14-

',ever, to see what would happen w1th judges engaged 1n state- 'ygfj

= has an - 1n1t1al appeal Itutakes llttle 1mag1natron, how—; S ?;‘;-



"~ be the best plan, for jud1c1al selectlon and : retentlon.

“in our urban areas has become tremendously expensrve.

k erly, we have a Jud1c1al Quallflcatlons Comm1551on that may

: attorneys, and,lf there should be any serlous derellctlon of

Judges, of neceSSl*Y. WOuld be beholden to those contr1but~if:

lng substantlally to thelr campalgns Many of the best ff”ﬁuhf'fﬂ 7?f

candldates would refuse to become 1nvolved in such cam~-~j e ﬂ‘yjffi
palgns,; The 1ndependence so V1tal to the jud1c1al SYStem e

would be gravely 1mpa1red

our jud1c1al constltutlonal prov1sron was enacted

after much thought and study. It is generally con51dered to

While 1t mdy be that few judges lose at the polls in noncom—‘ﬂ‘ e

petltlve retentlon electlons, the fact that they must face

such electlons serves a valld'purpose in cau51ng the rare ke G

R ‘ e
judge, who otherw1se would become overbearlng, to be con—‘ﬁ
tlnuously aware that he is a servant of the people.‘r,\

if a ‘judge does not perform hlS functlons prop_}::y.r‘.__

recommend to the supreme court dlsc1pllne or removal from

offlcenk That Comm1351on con51sts of laymen, judges and

3udxc1al dutles, it should be reported to the Comm1551on for
prompt 1nvest1gatlon and actlon.a.
- : \)—',v R

CONCLUSION

Under the Amerlcan system of government whlch hasfﬁfb

‘ served as the model for our state government,,a strong 1nde-'f”“

. @
pendent judlclary is essentlal The drafters of the Unlted

States cOnstltutlon placed a unlque empha51s on thewrlghts

ad




_of the,lnd1v1dual | The flrst ten amendments prov1de among :
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"ke‘;other rlghts for freedom of rellglon, speech and of the

o % : :
o D /\\ N "
: press, to be‘secure agalnst’unfgasonable searches. and sei-. -~

/

"f zures, to be free from ‘being placed in. double Jeopardy\’
'iThere 1s the rlght'not to be compelled to be~a w1tness

: ffagalnst oneself or to be deprlved of llfe, llberty or prop—
’Jerty w1thout due process of law and in crlmlnal cases,
k'the rlght to speedy and publlc trlal by an 1mpart1al jury, “

”Flfto be confronted w1th w1tnesses agalnst one and to have the
J‘ass1stance'of counsel . Excess1ve bail is prohlblted and
ftcruel and unusual punlshment may not . be lnfllcted Those

.,‘ rlghts enumerated 1n the federal constltutlon have been

v’lx:relteratgd in our.statefconstltutlon., Although a rlght to

'°pr1vacy has been 1nferred from other constltutlonal rlghts,i

the federal constltutlon has no spec1f1c prov151on express—

o

’ilng‘a«rlght to prlvacy. Alaskans, however, have adopted a

!

“prov1s1on expressly statlng that the rlght of the people to

prlvacy 1s recognlzed and shall not be: lnfrlnged
‘The jud1c1ary 1s charged with upholdlng the

Constltutlons of the Unlted States and the: State of Alaska

',1nclud1ng those rlghts of the 1nd1v1dua1 whlch are the bul— '
fwark of thlS natlon s devotlon to personal llberty. The
‘protectlon of those rlghts is dependent upon an 1ndependent
‘jud1c1ary that w111 not be swayed by popular prejudlce of

h'fthe moment or changes in the climate of oplnlon.‘

As you all well know, another cornerstone of our,

'ifgogernment-;s 1ts system offchecks,andibalances. ,Substan:
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'September, th1s is my- last opportunlty to address you. Il7*jn
1 express my apprecratlon at the excellent cooperatlon we havej"
‘received from both the other branches of government.¢ YOU’lnL

7the leglslature have shown a keen appre01at10n of the role

b“of our requests.‘ That is not to say that you have always

- of government while: malntalnlng the proper separatlon of

S R - : : DU )

tlve laws are enacted by the leglslature Wthh has the ﬂ?*

LR

flnanc1al power to control government purse strlngs.‘ The ff;QQ el

laws are construed by the courts whlch also are charged w1th

: .declarlng that great’ body ef unwrltten law, the common law..f ”gad}ff;
The executlve branch 1n1t1ates programs, executes the laws ;;»;i,l?if
passed by the leglslature and has the power of veto._ :  ,~’]1 *-r';fs

Slnce my term as Chlef Justlce w1ll termlnategnext‘
.f]

thunk lt only approprlate on behalf of the. 3ud1c1ary tor |

a

SRR e

of the 3ud1c1ary and have glven careful con51derat10n to all~

acqulesced but that is not to be expected I am confldent ‘151'ff.’

that with the contlnued cooperatlon of our separate branches

S

~the roles of each the State of Alaska w1ll contlnue to‘wf"h'

prosper ‘and preserve for 1ts re51dents those rlghts of each

h1nd1v1dual Wthh are so eloquently set forth in Alaska s

N ‘-”,_7 ) ! 'f:&ﬁ :
R Tl .‘

Constltutlon.
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.. _APPENDIXB
SUPREME COURTjFILINGS 1970-1980

' Number

of ,
- Cases
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