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FOREWORD

By

Justice Tom C. CLARK
Director,

Federal Judicial Center

History teaches us that if the judicial process falls short in giving
effect to the law the very existence of a free society is at an end. In
short, the injustices of justice must be minimal for man to be free
and obedience to the command of the law must be paramount for
a society to be an ordered one. But I must not let myself dramatize
in an avant coureur!

In his report, Modern Gourt Management: Trends in the Role
of the Court Executive, Mr. Saari deals with intricate things of
which a researcher can find much in experience but little in litera-
ture. As to the former, we have had court executives on the scene
since 1927 when North Dakota created such an office although
never made provision for separate funding. There the state law
librarian doubles as secretary to a Judicial Council. Thirty-five
states now have court executives and, in addition, at least forty-six
metropolitan districts provide for such posts. In addition, the Ad-
ministrative Office of the United States was created in 1939 and
Puerto Rico has had such an office since 1952, Still, court adminis-
tration is not a profession, although two universities this past year
have begun to set up graduate degrees in that science, In addition,
there is a paucity of literature on the administerial functions of our
judicial systems. Indeed, I have found no textbooks on the subject,
no treatises or articles in any depth and only a few special period-

icals, mostly of a superficial character. As a consequence, all that
we know about court management is what we have lived.

The Saari report is organized into two sections. The first deals
with the role and functions of a court administrator and the neces-
sity for his professionalization; the second discusses particular prob-
lems of administration by posing questions and furnishing answers,
The review is not a critique of existing court administration. The
emphasis, on the contrary, is positive and constructive, being placed
on anticipated developments in practical court management cen-
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tered around a trained court executive. This new addition to the
judges’ staff would be university trained, career oriented and well
paid.

The proposal, as Mr. Saari underscores, is not a new one. How-
ever, he does express it in new terms, For example, he would grant
the court executive broad and decisive powers in the performance
of his duties, but he would be selected by the judges and would
execute their policies, However, the entire administrative staff
would.be selected by and be under the supervision of the court
executive.

There can be no question that every metropolitan trial court

needs an expert manager. Litigation is big business, involving mil-

!ions of dollars and thousands of people. It entails increased budget-
ing, complex personnel systems and business training. However
the key to the problem is the judge hiimself. We must face up to
the f'flCt that the mcdernization of the judiciary depends on him
pesplte Mr. Dooley?* I say that most judges are not only hard WOl‘k:
ing but are sincere, capable and dedicated officials. Their trouble
is t‘hat we have saddled them with huge administrative loéds for
which they are not trained in management skills nor furnished
modern tools with which to work.

My experience with the Federal Judicial Center proves the point
‘We.st_lggested to some of the metropolitan federal districts that thé
mdl_\rldual_ docket system be given a trial as a cure to docket con-
gestion. Six districts responded and after a three month trial, the
c11§po§1t10115 have increased from 25 tc 59 per cent The noto;'ious
District of Columbia criminal docket promises to be current b
July Ist. In another study, we asked the judges to send us tim}e,
she_ets for a ninety-day working period in order to modernize our
weighted caseload index, Seventy-seven per cent complied. Our
recent stt{dy of sixteen districts revealed that there was 1?0 un‘iform
g;tiem (1)\[- organization, procedures and practices in the Clerks’
Ardi?ies Rl:(f)ociczll S.Syste}n Is now being form.ulated by the National
s Re s e‘ctlon with the cooperation of the judges, clerks,
craministrative Office and the Center, This should be com leted
in a few months, In addition, at the specific invitation gf the

judge : ing is beine ;
{iong s, data processing is being introduced into court administra-

intrihtfvsa;: (; lllClSJf)l(‘i Sl.lggf‘:s‘ts that court functions should be classified
The former mpu;t b) Ju 1f01ﬁ1 and (2) administrative or non-judicial.
the court . 0¢ periormed by the judge; the latter assigned to

executive. The judge can then perform the duties for

Lef ] ‘ i ,
had me a job to pick out, I'd be a judge. I've looked over all th’ others

an that 5 th on Y wan that suits, .
) ) 1 3 . Py . 1 h te “7|ll'nlk
I have the udlClal tl!ﬂpel iment, a
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which he was trained and selected rather than be bogged down with
administrative details, This is the sine qua non of effective court
administration,

But where can expert court executives be found? It is true that
they are hard to come by. The ones I know can be counted on the
fingers of one hand. Training in court administration must be
specialized and elevated to professional rank. Suitable people must
be recruited. Only recently, thanks to the Chief Justice, a break-
through has occurred in this regard. The American Bar Association,
the Institute of Judicial Administration and the American Judica-
ture Society have organized a special institute for this purpose. It
will have a capacity of at least sixty graduates a year and, in due
time, should be most helpful in preparing top court executives for
the state and federal systems. In addition, the National College of
State Trial Judges is organizing a continuing training course for
present employees of administrative offices.

The report on Modern Court Management heralds the beginning
of a new day in court administration. It will be an important
helpmate to the courts in the modernization of their operations.
More important, it will encourage ambitious young people to be-
come professionally trained in judicial management and thereby
render valuable and lasting service to the court system, Mr, Saari
is due the thanks and appreciation of the judiciary for putting to
paper the findings of his long and fruitful experience. They form
broad guidelines for immediate action that will bring efficiency
and dispatch to the implementation of our laws and continued
strength and human dignity to our society.




ABSTRACT OF REPORT

The increasing complexity of American urban life creates an
administrative burden on court systems which simply cannot be
handled by judges and routine court staff alone, A professional
court executive is needed to organize and administer non-adjudica-
tive work in the courts under the general guidance of judges just
as city managers, school superintendents and hospital administra-
tors administer the organizational and management burden in
other aspects of our lives. The fully effective court executive would
manage a court efficiently and economically, and by such activity
would relieve judges of most administrative functions which pre-
vent them from fully performing their adjudicative role. By estab-
hshmg and improving managerial expertise in judicial systems,
there.ls a greater likelihood of having a well-run court which would
contribute to the well-being of the community.,

Since 1950, court executive positions have developed rapidly
through const_it.utional, legislative and judicial acticns. In some
cases, niew positions were created; in other cases, old positions were
expanc}ed. In both cases, increasing professionalization of the court
executive position has resulted. This growth, however, has been
uncoordinated and is not based on any underlying body of theory.
Future directions in the court executive position should focus on
the development of a coherent philosophy of judicial management
as well as the improved management capability of the court ex-
ecutive, Exchange of management ideas, allocation of additional
resources to management, and increased emphasis on modern

managerial techniques should be more fully incorporated into the
design of the court executive position,

PREFACE

This report presents background information relating to the
growth of the court executive position, Specific functions of the
court execuiive are described along with his relationship to key
members of a court. A section of this report is devoted to general
questions and answers for those who wish to deal with court ad-
ministrative problems by changing a current court executive posi-
tion or by creating a new position. In addition, recommendations
are submitted in an effort to anticipate the critical managerial prob-
lems of the decades ahead. The purpose of this report is to stimulate
those concerned to evaluate critically the judicial systems in the
communities where they live.

The author of this report is David J. Saari, the Director of the
Washington D.C, Court Management Study, who is a lawyer with
several years of expericnce in a multi-judge trial court working
in the capacity of trial court executive, That experience, coupled
with several years of independent vesearch, is brought to bear on
the problems examined here.

The report is prepared in response to a request from the Law
Enforcement Assistance Administration of the United States De-
partment of Justice in Washington D.C, In January 1969, the
District of Columbia Court Management Study was granted partial
financing from the National Institute of Law Enforcement and
Criminal Justice.! The Institute, created on June 19, 1968, is a
division of the Law Enforcement Assistance Administration. A
statutory purpose of the Institute is:

“to encourage rescarch and development to improve and strengthen law enforce-
ment,”?
As a major part of its work and to further that goal, the Court
Management Study documented backlogs and delays in both civil
and criminal cases in the District of Columbia, and it prepared
recommendations for better case processing and scheduling, Special

1 Major financing was accomplished by grants from the Ford Foundation, the
Russell Sage Foundation and Eugene and Agnes Mceyer Foundation, The grants were
made to the Committee on the Administration of Justice, a local group of Washing-
ton lawyers appointed by the U.S. Circuit Court of Appeals to oversee the Court
Management Study,

2 P.L. 90-351, Section 402(a). (1968, 90th Cong.)




effort was made to assist the courts in implementation of the rec-
ommendations.

The Court Management Study necesgarily exp']ored court or-
ganizational problems. In the District of Qolumbm, for example,
court organization is inadequate be'cau.se‘ of a lack of a management
stall of professionals to serve the judicial system. Th? results are
ohvious; everyone suffers: police, prosecutor, pubhc' defender,
assigned counsel, judges, probation officers, witnesses, jurors—not
to mention the victims of crime, court litigants and the general
sublic. The implications of poor court management are not readily
grasped, This report attempts to close a n_eedless gap in our under-
standing. The need for court executives is not unique to a single
jurisdiction such as Washington D.C. The need is part of a larger
national problem which should be stucied and described.

Those interested in obtaining additional information beyond
that included in this report may write to the following organiza.
tions:

American Judicature Society
1155 East Sixtieth Street
Chicago, 111, 60637

Federal Judicial Genter
726 Madison Place, N.W.
Washington D.C. 20005

Institute of Judicial Administration, Inc.
40 Washington Square South
* New York, New York 10012
Law Enforcement Assistance Administration
638 Indiana Ave., NNW,
Washington D.C. 20530
National College of State Trial Judges
University of Nevada
Box 8051
Reno, Nevada 89507

Caroline Cooper provided vitally needed editorial and research
talent in preparation of this veport. Credit is due toher, to the
Court Management Study Staff and to many practicing court ex-
ecutives and others who graciously reviewed drafts of this report.
Responsibility for errors remains with the author,
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I. COURT ADMINISTRATION

A. THE COURT EXECUTIVE ROLE

As modern life becomes increasingly complex and urban areas
become more crowded, judicial systems serving such arcas grow in
administrative complexity. Often such complexity is joined with
expanded demand for prompter justice by larger populations; the
result is intensified pressure on the courts. Such pressure produces
explosive change which affects our views of governmental problems.
Yet, it is unlikely that many persons realize the extent of manage-
ment changes made in the courts during the last 20 years in response
to such pressure. Even fewer appreciate what is likely to occur in
the decades ahead.

Hence, this report emphasizes anticipated developments by out-
lining basic trends and by exploring fundamental questions which
are likely to be of future significance. In looking ahead it is essential
to restudy the key court management posts to assess whether they
are capable of carrying the increasingly heavier workloads which
will be required of them. Just as many of the roads of the 1930's
and 1940’s are inadequate [or 1970 traffic, many court management
positions are fast becoming outdated. Those offices about to be
created or renovated in the next few years should be designed with
some reasonable anticipation of future circumstances.

Sound modern court management and court executives are not
strangers in some courts today. Both are part of an increasingly
familiar progressive scene. Examples of improved court manage-
ment are developing from coast to coast and will be described later.

Central to the trend of improved management in judicial in-
stitutions is one vital government job: the court executive. Let us
focus oz it. Quite often the role of the court executive is confused
with that of a statistician or chief clerk. More understanding is
needed to dispel such misconceptions and to offer a clearer defi-
nition of the court executive position and its functions in judicial
management. Those unfamiliar with court operations may wonder
why the creation of a single position—the court executive—is so
significant to court management, What does the court executive do?
Who benefits from such a post? How is such a position created?
What is its cost? How will it affect current work practices?
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From a practical standpoint the position of court executive has
evolved in two ways: by expansion of existing positions and by
creation of new positions, Regardless of the method of creation,
such specialization of function in the judicial branch of govern.
ment evalves from current positions (judge, clerk, jury commis-
stoner and others) which are overburdened by the growth and
divensification in the judicial system. Research to date confirms the
fact that there is no typical court executive position; each is subject
to a different pattern of growth and each is at a different stage of
development. Yet, to some degree, there is a recognizable pattern
of standardization.

Generally speaking, court executive positions are centrally
lovated in judicial systems at state and local levels® for coordination
and control to serve professional purposes, and such positions
wsually are placed immediately under the general direction of the
judges in a court. Management functions relate to budgets, per-
sonuel, space, facilities, caseflow, jury and witness coordination, and
taison with the bar, executive and legislative branches,* and within
the judiciary, Obviously, in carrying out these functions the court
executive becomes involved in many daily relationships. Before
examining his functions in detail we should describe the most
significant of these relationships—that of the court executive with
the judges in a court system,

Judge-Court Executive Relationships

Court executives work in a complex environment. Within the
web of relationships one of the most signific nt is that between
gudigx‘zs and the court executive. The pui)lic expects judges to be
uﬁ!nn_.uel.y responsible for effective court management. F?equemly
consttutions and statutes make this duty clear: other times the
cuty Is implied. In either case, the responsibility is non-adjudicative
and could be delegated by the judges to the court executive. The
process ot delegation of broad management power to non-judges is
@mp‘.e‘x and must be properly sanctioned. That sanction has ?ome
m\:rea‘smg:ly from judges, legislatures-and voters. In contrast, the
a{’é_y,txdmm\e role of the judges is usually non-delegable e.\icept
when the legislature authorizes use of limited judi:.ial o} quasi-

£ . R N ‘o
- }\: .:\t?g:z;az.\ ford %\;t of state and local positions, The state pesitions and local
e, ot poats ane different i v ways, The distincti ¢ fed i
RN o 2 ferent in many ways, The distinctions are clarified later in
repart,
[} SR T, - ) N
\.I‘I‘;\‘in ?t;&mrit.\x’\dn\\ of management functions and new trends one should con-
::.;: \{isu \};x:‘} g.{xrrf‘fgcr:\:I Behavior: ddministration in Complex Qrganiza-
v:;& & &C :»T\ ! ; §}331~M'x-d T t;\;e s;bkmg further analysis should study the classic
W% oef Laester L Barnard, The Fuactions of the Evecutive. Harvard Universs
Noce TAASAa N s Y 3 Executive., Harv: sty
Press 1387, 3 anniversary edition) ) rvara Taiversity

judicial officers such as referees, masters, commissioners and magis-
trates.

Nevertheless, some judges continue to devote large portions of
time to management, In some courts judges hear few cases; they
administer almost all day. Others manage quite reluctantly because
they honestly believe a judge should spend most of his time working
on cases. It is common to find that growing management responsi-
bilities result in a serious misallocation of judicial time. Manage-
ment responsibilities may be driving out time for adjudication.
Even 50, the courts must be managed. In such circumstances the
court executive serves a dual function. He saves a judge’s time for
adjudication and he exerts professional management knowledge
and experience upon problems of the judiciary.

As a consequence, judges with a court executive in the court
reserve for themselves broad decision-making power in the adminis-
trative sphere. Judges in multi-judge courts sit en bunc to establish
court policies to guide the chief judge and court executive. There
should be no thought of completely relieving a judge or group of
judges of final administrative responsibility or of expecting a court
executive to carry the entire management load. ither viewpoint
is too extreme. For example, in regard to the court budget, a court
may wish to set guidelines and give final approval before budget
submission. However, all ol the other tasks of budget execution
ave then carried out by management. In personnel management, a
court may review the establishment of personnel selection standards,
pay levels, personnel benefits and methods of employee discipline
and removal. However, creating and establishing the framecwork
for a personnel system and running it is up to management. The
pattern of selective management involvement by the judges in a
multi-judge bench with a court executive is a good method for
promoting simultaneously (1) better policy-making in management,
(2) better exccution ol policy and (3) Xnore time for adjudication
for judges. Thus, the court executive aids the judiciary and allows
judges to concentrate upon their primary professional duty of
judging cases while at the same time being assured that the court

is run well according to acceptable management standards.

The Essential Management Skill

What do we really think is most important in management? One

way to answer the question is to consider the problems confronting

executives. For example, Eric Hofter says:

In human affairs every solution serves only

T'o sharpen the problem,
To show us more clearly what we arc up against.
There are no final solutions.




Managers need not a memory for principles but, as Theodore
Levitt suggests, the ability to “determine what the problem really
is.”% Levitt feels that many managers are not aware of the difficulty
of management and, thus, not enough of them manage. Too many
are custodians; they do little thinking in the course of their work
but rest, rather, on formula, dogma, principle, textbook maxims
and resounding cliches.

Yet most organizations have some people who can solve the
management problems if only they can see them. Some managers
do not think in sufficient depth to develop a critical managerial
prerequisite: the accurate definition of organizational problems.
In too many instances, the result is that management is blind to
organizational deficiencies. The consequence is ineffective manage-
ment which seriously impinges upon the ability to render quality
professional service which, after all, is the main service of the
judiciary. The identification and resolution of management prob-
lems are vital skills to a judicial organization. To perform these
tasks, courts need self-educating executives who will not rest on
cliches, but who' will instead be constantly alive and sensitive to
the administrative and professional demands of their organization’s

* environment. This essential managerial skill is needed in each

functional management area.

Court Executive Management Functions

What management functions of a court or judicial system would
be performed by a completely developed court exccutive position?
Presumably there is an array of management functions involved in
court administration. The Chief Judge and other judges may be
exercising some of the functions; other functions may be un-
attended. The dormant functions are just as important as those
actively exercised. The court executive will assume responsibility
for all of these although, in many cases judges will obviously main-
tain final management authority along with their undelegable
adjudicative responsibility. The court executive’s role is restricted
because he does not participate in the main professional work of
adjudication any more than a hospital administrator prescribes
medicine for a patient in the hospital which he administers. The
court executive’s role is secondary; it provides administrative sup-
port to the judiciary.

The basic management functions exercised by the court ex-
ecutive are these:

5 Theodore Levitt, “The New Markets—Think Before You Leap.” Harvard Busi-
ness Review, May—June 1969, 53-67 at 67,
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General management

Personnel management

Data Processing management

Financial management

Calendar management

Jury and witness management

Space and equipment management

Public information and report management

The extent to which the court executive exercises his talents in
each of these functional areas depends upon various factors: (1)
whether the court executive is a state or local official, (2) the size of
the court or judicial system, (3) the statutory or constitutional
powers of the judiciary and court executive, (4) the understanding
between the court executive and the court about the extent of
delegated authority, (5) the customs and traditions of the court,
etc. The court executive may decide some questions alone; he may
prepare staff memoranda for judges to help them decide. On the
other hand, he may merely bring interested parties together so
that the judges have an opportunity to be informed prior to de-
cision, The precise management practices depend upon the spec1ﬁc
situation.

The pattern of delegation of administrative power by judges to
court executives will vary among jurisdictions. Courts themselves
vary in management organization and much research must be done
in the area of court management to know more about the differ-
ences and the reasons for them. There are many conflicting marage-
ment models in both public and business administration, ditfering
definitions of identical terms, new theories and continual disputes
over what is true or false. Within this context of growth and change
in management thought, let us examine the functions performed
by court executives at state and local levels. The following ex-
amination is general, and obviously it is not intended to be con-
clusive or definitive. Court management with court executives is
still in an early formative stage; it needs a minimum of one or
two more decades of experiential development to reach an optimum
design for judicial systems.

Thus, each functional management area is analyzed through
basic management question.. The list is merely suggestive and
brief textual description follows with further explanation. In gen-
eral, the functions described below are performed by both state and
trial court executives although state court executives will have less
daily concern with calendar, jury and witness management,

oo ¥ oy O Go po

I.  General management
Is the Court properly planning ahead? Is the Court or-
ganized and staffed to achieve maximum professional pro-
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ductivity? Is there effective direction and control of the sup-
port functions in the Court? Are units of the Gourt properly
coordinated?

Are judge's meetings effective? Are the Court rules up-to-
date and enforced?
“" Are relationships with other judicial, legislative and ex-
ecutive groups and with city and county government, prop-
erly conducted?

Is there a need for special study of a particular problem
and, if so, who will do it?

Is a management consultant needed? Are there laws or
constitutional provisions hampering the effective operation
of the court?

Many persons erroneously believe general management functions
encompass every management function. Indeed, general manage-
ment functions are important because they include planning, or-
ganizing, stafling, directing, controlling and, most important, co-
ordinating the parts of the organization. Managers become involved
in trading relationships, workflow problems, service to others, ad-
visory functions, auditing responsibilities, stabilizing duties and
innovative relationships. Today, the use of modern technology by
organizations increases the technical management demands on gen-
eral management operations, Court executives require a legal staff
for rule changes and for legislative planning and research. A court
executive must be able to work daily with the myriad details and
complexities involved in administering a large organization. Timing
is often the essence of management and increases the complexity of
general management responsibilities. Leadership in management
activities, if it is to occur, is also a part of these functions. Each of
the following functional mahagement areas must be coordinated
with the others to achieve integrated management.

2. Personnel management

Does the court have enough competent employees?

What uniform standards of employment should be fol-
lowed by the court?

How should court employees be trained?

Is there a way to motivate for higher levels of performance?

Is it possible to convince employees to make organizational
goals their own?

Who will maintain relationships with groups of employees
who are not directly hired by the court such as sheriff deputies
serving court process? ‘ :

The quality and quantity of professional service is determined
in large part by support staff. Although there has been little re-
search in this area, judicial systems in the United States enjoy a

6

?atio of support staff to judges of approximately 5-10 to 1. A
juvenile court may have a ratio of 55 to 1. Some additional em-
ployees are indirectly subject to court management—i.c., sheriffs,
clerks, bailiffs, and others. Court personnel systems are multiple
and complex. City, county and state personnel systems are mixed in
a single judicial system. Courts, just as other organizations, must
come to terms with management of this vital human c¢iement. They
must provide adequately for personnel appraisal and evaluation,
employee selection, training and development, wage and salary
admiinistration, health and safety requirements, counseling and
discipline, labor relations, benefit planning and communi‘cation
systems with large numbers of employees—all of which require
careful court executive attention. Each phase of personnel manage-
ment is vital to the ultimate success of the institution and the
morale of its employees.

3. Data processing management
What should the court automate?
How can the state, county or city computer be used?
What electronic or other equipment will help the court?
How does the court select criteria of system design and
assist others to prepare an information system?
Should the court operate its own computer?
Who will work with systems analysts and computer pro-
grammers?

Modern information technology presents a complex package of
management questions which require considerable study. Significant
amounts of public funds are required for each application of com-
puter equipment. Software and hardware are developing rapidly
and current knowledge requires continual management attention.
Since data processing is a vital aspect of organizational manage-
ment it is essential for courts to have court executives who are
familiar with data management.

4. Financial management

Is the court receiving sufficient financial resources to
modernize and keep up with demand for service?

Who will maintain liaison with city, county and state
financial managers?

Who will create and execute an annual court budget?

Who will seek non-governmental financial resources for
the court? '

Who will account for funds received in the form of fees,
fines, support payments, etc?

Are the audit controls for public funds entrusted to the
court effective?




Courts need public funds to operate. These funds are not ob-
tained simply through budgetary requests to public authorities. The
exceptional complexity of funding resources for courts requires
maintenance of a large number of relationships. A single court
may receive private funds and public funds from city, state, county
and federal sources. The creation, presentation, approval and ex-
ecution of a single government budget is a demanding subject to
those conversant with effective budgetary relationships. A court
executive must present numerous and varied aspects of court
operations to many groups in a clear and convincing manner in
order to obtain sufficient resources for the judiciary.

5. Calendar management

Is the current system the most effective system of distribut-
ing the caseload among the judges?

What time standards for controlling litigation should be
adopted to control each class of cases?

On what grounds should cases be continued for trial at a
later date?

How should cases be set for trial?

What information is needed to manage a calendar?

Should there be reviéw of judicial case performance in a
multi-judge court?

Is the court suffering a backlog or delay of cases?

The essence of calendar management involves the effective divi-
sion of caseloads among the judiciary. However, more is involved
in this management function than mere mechanical division of
cases. It is now becoming better known that extraordinarily com-
plex techniques are required to achieve successful coordination of
litigation. For example, criminal cases present a unique workflow
series extending far beyend the organizational boundaries of the
judiciary. On the other hand, civil cases present public-private
workflow complexities only slightly understood. No area of func-
tional management is of greater need of constant management
attention and management research.

6. Jury and witness management

Who should summon, screen, qualify and instruct jurors
preparing for service?

How should this be done?

Who should manage the jury pool and account for juror
finances? How should this be done?

Who will oversee the proper reception and facilities for
witnesses?

Should some jury and witness management functions be
automated?

Tp process daily a large number of persons for jury and witness
service is & considerable management responsibility. It alone would
justify a court executive even if he had no other functions. In one
16-judge court, over 165 jurors served daily. During cyclical panel
changes the old panel (165 persons) would be processed for pay,
a new panel (175 persons) would be sworn in and a new panel (500
persons) would be subpoenaed. Thus, during a period of peak jury
management overload, the court executive is involved with 830
individuals simultaneously. Such daily management requires a
breadth of knowledge about the citizenry, precise timing and
stamina. Paper work is voluminous. Maintaining organizational
equilibrium with such temporary human resources requires an ex-
ceptional management effort. -

7. Space and equipment management

Is a new courthouse needed?

Is an addition to the courthouse needed?

Are renovations to court space needed?

Does the court have proper control and custody of physical
items such as typewriters, automobiles and microfilm units?

Are acceptable maintenance standards being followed for
each piece of equipment? ‘

Should the inventory control records be automated?

Every organization—including courts—needs a broad spectrum
of material and unique arrangements of physical space. The man-
agement of physical inventory is not merely a static activity. Con-
stant maintenance, obsolescence, damage and personnel changes
create problems requiring immediate management atténtion. The
expansion of urban court systems, urban renewal programs and
other developments frequently require explicit management de-
cisions on space allocation or construction—or both. In addition,
during planning, constructing or renovating space, the court in-
terests must be fully protected. Research is only now being con-
ducted at the University of Michigan to establish standards for
court system construction.

8. Public information and report management

Does the public understand what the court is doing?

Do other branches of government appreciate the role of
the judiciary?

Is the court properly accounting to the public for its
activities?

Has the court prepared information for League of Women
Voters, school groups, bar associations and other civic and
fraternal groups who wish to know more about the court?




The public pays for judicial services. It is entitled to _knqw \\.rhat
its institutions are doing. The accountability of public institutions
to various and diverse public groups is a well-developed manage-
ment function in the executive and legislative branches. Similarly,
many courts are now issuing meaningful a{rr}ual reports. In addi-
tion, public buildings frequently attract visitors and courthouses
are particularly fascinating to large groups who come to tour them,
Making public institutions meaningful is also a v1ta¥ management
function and a key responsibility of the court executive.

Obviously, salaries for court executives must be se{t.sufﬁciently
high to attract well-qualified professionals to the positions. Status
is connected with salary. For example, we expect a high degree qf
management —expertise from school superintendc:n.ts z}ncl th.en'
salaries reflect this concern. Court executives are receiving increasing
recognition in salary. The upper ranges for the post vary between
$40,000 to $40,000 per year. The typical post is paid annually be-
tween $15,000 and $25,000. .

B. TRENDS IN THE COURT EXECUTIVE ROLE

Growth of Court Executive Positions

In the last two decades there has been dramatic growth in state
and trial court executive positions. Since all prior decades had no
such specialty, the data helow reveal significant growth in manage-
ment-oriented posts in court systems.’

Position created per decade

State court Local court Non-state .

Decade executive ,,  exceutive or local Total
1920-29 X 1 — — é
1930-9 1 —_ 1
1940-9 2 — — 2
10+y-9 17 6 1 24
1960-9 14 40 —_ 54

;g 46 2 83

Most of these positions required some community group action
for creation—often both constitutional and statutory. The data
reflects a broad and growing community sentiment at local and
state levels for better court management in this nation—not simply
lawyer and judge concern. .

The trends reflected in this growth chart of court executive
positions will rise sharply with the creation of proposed federal

# See lists of positions in Appendix.
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court executive positions” and similar posts in other multi-judge
courts and ailied occupational fields in the United States. For
example, in the 100 largest standard metropolitan statistical areas
there are approximately 70 having no court executive in one or
more of the counties,

Some Developments

Why has the search for essential managerial skill to serve judicial
systems proceeded so rapidly in the last two decacdes? What accounts
for this change in attitude? Perhaps the best stimulus for this
spirited achievement rests with forces within the judiciary itself.
Judges are becoming increasingly convinced of the need. These
forces for modern management prepared the seedbed for growth
of management concepts in a receptive environment,

The three principal contemporary management models—New
Jersey, the Los Angeles Superior Court and the Administrative
Office of the U.S. Courts—helped to point the way for other juris-
dictions. The Chief Justice of New Jersey could write with pride in
1957 that after constitutional reform, his state had built a manage-
ment team between 1947 and 1957. A Supreme Court set policy by
rule, a chief justice acted in the role of an executive head, and an
administrative office provided staff assistance with local assignment
judges translating policy into action in the local courts.® Flexibility
and constant experimentation were needed to keep the system in
equilibrium.

In the late 1950’s another series of developments began and
hastened the pace of change in every judicial system in the nation.
The creation of Project Effective Justice,® the revival of the Amer-
ican Bar Association Section on Judicial Administration, the
creation of the National College of State Trial Judges (and Cali-
fornia and New York counterparts), and the creation of the Federal
Judicial Center have changed the face of the map in judicial admin-

7S, 952 in the 91st Congress provides for District Court executives in U.S, District
Courts with six or more judges and for U.S. circuit court executives, See also S. 2601,
91st Congress, st Session and Report No. 91-405, Reorganizing the Courts of the
District of Columbia to accompany S, 2601. See Hearings before the U.S. Senate
SubCommittee on Improvements in Judicial Machinery of the Committee on the
Judiciary, 91st Congress, 1st Session, part 3. Hearings: May 19-22, July 15-17, and
August 7, 1969.

8 A, T, Vanderbilt, Improving the Administration of Justice: Two Decades of
Development. 26 U, of Cincinnati Law Review, 155-276 at 232 (Spring 1957). Sce
also Arthur T. Vanderbilt, The Challenge of Law Reform, Princcton, (1955) and
Edward B. McConnell, The Administrative Office of the Courts of New Jersey, 14
Rutgers Law Rev. 290-303 (1960).

o Institute of Judicial Administration. Project Effective Justice: An Appraisal.
(Dccember 1964), The project began in 1961,
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istration. Most of these changes occurred in the 1960's. Behind them
was the constant vigorous energy of Justice Tom C. Clark of the
United States Supreme Court. The scope of judicial administrative
progress is fully described elsewhere, but its impact on court ex-
ecutives—and particularly on the public receptivity for such posi-
tions—has been highly beneficial. The role of the court executive
is being defined with greater precision and clarity and with ap-
propriate stress on managerial requirements, The full meaning of
these developments should unfold with increasing clarity in the
decade ahead, '

In 1963, the National College of State Trial Judges was created
and it immediately offered one course for a month each year in
court administration to judges while gathering materials and pub-
lishing handbooks on the subject each summer session. The Hol-
brook report had already defined the court executive position for
Los Angeles; the managerial component was dominant.'* A study
of the court administrator positions in the United States examined
the diversity of state and local posts and particularly stressed the
dynamic role of the court administrator.’

During the summer of 1966, the Institute of Judicial Administra-
tion surveyed some 200 courts for the presence of court executives
with 95 courts responding.’* The study revealed increasing growth
and some similarity in duties in a wide range of positions included
in the responses. On May 16, 1967, Chief Justice Farl Warren
addressed the American Law Institute warning his audience that
the finest legal thinking would avail us little if it were stifled by
outmoded management techniques which did not coordinate all
of the courtwork such as the activities of marshals, bar and sup-
porting personnel,*

At the same time, the Second meeting of trial court executives
was held in San Jose, California under the auspices of the National
Association of Trial Court Administrators. Some ol the papers
presented were published in a special issue of Judicature on court

10 John P, Frank, Justice Tom Clark and Judicial Administration, 46 Texas Law
Review 5-56 (1967-68), and sec Tom C. Clark, “The Federal Judicial Center,” 53
Judicature 99~103 (October 1969).

1 James G. Holbrook, A Survey of Metropolitan T'rial Courts—Los Angeles. Sce
also California Statutes 1957, ¢, 1221, p. 2505, and compare National Confercnce of
Commissioncrs on Uniform State Laws, Model Court Administration Act 9 Uniform
Laws Ann, 253 (1957).

12 Bugene Holder, The Court Administrator in the United States. unpublished
thesis, U. of Southern California. (1965).

13 Institute of Judicial Administration. Survey on the Position of Trial Court
Administrators in the States. released April 1967, Sce also Fannic J. Klein, The Posi-
tion of the Trial Court Administrator in the States, 50 Judicature 278-280 (April
1967).

14 Chief Justice Earl Warren, Address to 44th Annual Mecting, American Law
Institute, May 16, 1967.
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administration.’® In addition to managerial responsibilities, the
planning function of the court administrator was more clearly de-
fined.’® Court management was further defined and additional pro-
grams suggested by a staff report to the National Commission on
the Causes and Prevention of Violence.'’

While the court executive position is still in its formative stages,
accomplishments are already noted. Many courts have instituted
automation procedures for calendars and for juries, and court ex-
ecutives have been instrumental in direction of design and im-
plementation. In Colorado, for example, purchasing economies,
administrative uniformity, enhanced employee perception of man-
agement and better recruitment procedures have been directly
attributed to the office of the court executive. All of the above
developments contribute to the continual role clarification and
ultimate professionalization of the court executive position.

Professionalization of the Court Executive Position

Occasionally people in a given occupation attempt to transform
that occupation into a profession and to transform themselves into
a professional group. This is true of court executives.*®

Creation of professional associations, changing the name of the
job, articulation of a code of ethics and prolonged persuasion in
legislative, judicial and executive branches of government—all of
these steps are part of the professionalization process of an oc-
cupational group. The goals of this process are:

(1) Delivery of a more standard service,

(2) Development of objective standards of service,

(8) Expansion of knowledge of a specialized technique.
(4) Promotion of group identity.

(6) Relating the group’s significance to society.

16 50 Judicature 256-286, April 1967,

16 Bdward C. Gallas, The Planning Function of the Gourt Administrator. 50
Judicature 268-271. April 1967, As court administrator in Los Angeles, Gallas gained
valuable management experience in a large metropolitan court system and has long
been a public advocate of professional court administration, See Creating University
Trained Managers, ¢ Trial 9 (D. *67-Jan, *68) ; The Profession of Court Manage-
ment 51 Judicature 334-336 (April 1968) and Chapter 26 “Courts,” in Guide to
Gounty Organization and Management. National Association of Counties, 1968,

17 David J. Saari, Gourt Management and the Administration of Justice, Chapter
21, pp. 509-526, from Law and Order Reconsidered, a staff report to the National
Commission on the Causes and Prevention of Violence, (Qctober 1969), and sec
D. ]. Saari, “New Ideas for Trial Court Administration—dpplying Social Science
to Law.” 51 Judicature 82-87 (October 1967).

18 Editorial Vol, 50 No, 8 pp. 256-57. Judicature. Problems in professionalization
are compounded by the lack of judicial acceptance, the absence of a significant
number of true professional court exccutives and the absence of academic recognition
of the ficld of court administration.
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Some occupational groups are more or less professional, but the
most highly developed professional groups such as lawyers and
physicians, tend to have identifiable elements:

(1) A systematic body of theory requiring less apprentice-like

training and more formalized education with a higher de-

gree ol rationality and less traditionalism, and sustained
continuing education throughout career life,

(2) A clientele which increasingly recognizes expertise and
special knowledge and the methods of application of this
knowledge.

(3) Approval of and community determination to permit some
degree of screening to ensure certain standards of behavior
in the occupation—such as accreditation, licensing, etc.

(4) An increasing degree of professional association to sustain
a professional culture.

(6) An increasing degree of ethical statement of sound practice.

The court executive position has become partially profession-
alized. In comparing it with the five requirements for profession-
alization mentioned above, we note the following:

1. Systematic body of theory. Although there are no textbooks
on court administration, some are in draft stage in 19691 and at
least two universities®0 are laying plans to provide some professional
educational opportunities. ihe basic knowledge of public and
business administration, law and social sciences will be the founda-
tion for a specialized systematic body of theory to apply to judicial
systems, For example, the University of Denver Law School and
School of Business Administration will inaugurate in 1970 a pro-
gram leading to the master’s degree in judicial administration, A
broad program to train court executives in the federal and other
courts is currently being planned in Washington D.C. In addition,
some of the universities plan to provide career development pro-
grams for those now in service.

2. Clientele which recognizes specialized expertise and hknow!l-
edge. Chief Justice Warren E. Burger suggested in August 1969
that the day may be gone when judges fear interference with judicial
independence by court executives. However, some experts maintain
that such fear temains an obstacle to understanding. Nevertheless,
judges, lawyers and legislators are increasingly recognizing the ex-
pertise required.**

10 See for example, Ernest C, Friesen and Edward C. Gallas, Managing Courts.
to be published Spring of 1970,

20 Anicrican University in Washington, D.C. and Denver University in Deuver,
Colorado.

21 For example, sec Joseph D. Tydings, “Modernizing the Administration of
Justice.” 50 Judicature 258-261 (April 1967) and “A Fresh Approach to Judicial
Administration.” 50 Judicature 44-49 (August-September 1966).
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3. Approval of standards of behuvior and performance. Some
standard setting has alveady taken place in California, Colorado,
and federal legislation recently proposed.*?

4. Foundation for professional ussociation. The National Con-
ference of Court Administrative Officers was established in 1954
and has met every year since. It is an active group. The Council of
State Government serves the organization. The National Associa-
tion of ‘Trial Court Administrators was created in 1965 and has met
annually thereafter. It, too, is a rapidly growing organization. The
National College of State Trial Judges assists the trial court group.
Annual meetings are the pattern. These developments provide
evidence of the foundation of a professional culture,

5. Deuvelopment of a code of ethics, The progress in the above
areas has to be matched by development of a written code of
ethical statement for court executives. None has been drafted at
this date,

A professionally oriented court administrator ideally combines
a professional ecucation with a managerial personality and prac-
tice.®® Special educational programs, in-service training and op-
portunities for interchange of ideas are all part of a needed pro-
fessional program essential to improve the current court executive
positions,

22 The Judicial Council of California on November 16, 1968 adopted Standards
for Trial Court Administrative Officer. Qualifications and functions were defined and
have become a part of the Californin Rules of Court. A court with six or more judges
in California is supposed to be concerned with suck a position. The Celorado Supreme
Court and its officc of state court administrator have created court administrator
positions in the new personnel plan for the entire state, Colorada has job specifica-
tions in some detail for court exccutives issued in 2 May 1969 preliminary report
cntitled Judicial System Personnel Plan, College education is a basic qualification in
both Colorada and California, 8. 952 (91st Congress, 1st Session) provides that the
qualifications of the court exceutive “should emphasize management expertise. The
Court Exccutive shall not be required to have a law degree.” The 1969 federal !)7\11 is
similar in intent to both Colorado and California. Legal expericnce is not critical.

2% See Amatai Etzioni, Modern Organizations (1964) p. 83.
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II. QUESTIONS AND ANSWERS CONCERNING
THE ROLE OF THE COURT EXECUTIVE

* Specific questions and answers often highlight essential points to
be considered. The following questions were formulated in an effort
merely to emphasize and summarize fundamental aspects of the
court executive position. The auswers are offered to suggest some
of the factors requiring consideration.
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1.

Is this report relevant to all jurisdictions?

Yes. Whether or not a court has a court executive position,
it must be determined whether the position provides ad-
equately for the predictably heavier managerial load which
will be placed on the position in the decades ahead. It is not
a question of whether incumbents have the personal capacity
to do the future work; concern should be focused, rather, on
providing the necessary authority and resources for the court
executive to perform his role eﬁectively The task of design-
ing—or redesigning—the positions is the crmcal focus of
this report,

What conditions warrant having a court executive?

Regardless of delay or backlog, any court should consider
the advisability of having a court executive if the court has
six judges or more. Indeed, some proponents urge such a
position for any court of three or more judges which has a
high number of employees to judges. Obviously, the critical
variables are the volume of business, the presence or absence
of large numbers of social workers such as in a Juvenile
Court, the population served by the court, and the scope of
tasks assigned to the court by the constitution or statutes of
a state. If a court must govern bar associations, if it must offer
a wide array of services, if it houses a wide variety of pro-
fessionals—its administrative needs will increase correspond-
ingly. Similarly, the presence of a state prison near the court
makes a significant difference in caseload. A court located in
a state capital could have an unusual caseload of complex
litigation involving the state. A one judge probate court with
complex statutory fee arrangements may also have increased
managerial problems,

AU e B i e
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Conditions such as those noted above warrant consideration
of the creation of a court executive post,

How powerful u position should the court executive post be?

The answer is short: powerful enough to accomplish the
judicially approved objectives in managing, but not so power-
tul to cause fear among judges and court employees. The
court executive brings his talent to bear on court problems
to help solve them for everyone's benefit. Naturally, the court
executive should answer to the chief judge—who works
closely with and guides the court executive. The court ex-
ecutive is mcmmmble to the bench and, like every public
employee, answerable to the public. He will help generate
consideration of policy questions; through reseavch and stucly
he may guide the determination of pulicy questions relating
to court administration. The final determiner will be the
judiciary.

As a minimum, the court executive must be involved signi-
ficantly in the personnel management of every nouw- adicial
employee; in that way he is able to control the administra-
tive offices he supervises and exert integrated management
policies,

What should be the court executive's overall scope of fune-
tions and responsibilities?

Management functions and management responsibilities—
these are the cove of the court executive role development.
Certainly, the court executive today has ¢ wide variety of
functions but, rather than examine the current array, let us
focus on what should be; what do we want in the court ex-
ecutive position? The answer to that question is indicated by
the following suggested list of duties:

The court executive shall have the following duties and
responsibilities to be exercised under the direction of the
chief judge of the district:

(1) Organization and adminisiration.
organize and administer effectively and economically
all of the non-judicial activities of the court.

(2) Employee assigniment and supervision.
assign, supervise, and direct the work of the non-
judicial officers and employees of the court,

(3) Employee appointment and removal,
appoint and remove all non-judicial personnel ex-
cept the personat staffs of the juclges.

(4) Personnel administration.
formulate and administer a system of personnel ad-
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(6)
()
(8)
9)

(10)

(1)

(12)

ministration including an in-service training pro-

gram for non-judicial personnel.

Court budget.

prepare and administer the court’s budget, fiscal, ac-
counting, and procurecment.

Space utilization.

administer the space available to the court and main-
tain it, assist in planning for new space or renova-
tions,

Research and evaluation.

conduct studies of the business of.the court and pre-
pare appropriate recommendations and reports re-
lating to the business and administration of the court.
Statistical analysis.

define management information requirements and
collect, compile, and analyze statistical data with a
view to evaluation of the performance of the court
and preparation and presentation of reports,

Jury system.

establish procedures for the management of the jury
system. _

Meetings of the judges.

attend administrative meetings of the judges of the
court and serve as secretary in such meetings.

Liaison with governiment and community.

maintain liaison with governmental and other pub-
lic and private groups having an interest in the ad-
ministration of the courts such as the prosecuting
attorney, sheriff, public. defender, mental hospitals,
and others,

Annual report.

prepare and submit to the court periodically, at
Jeast annually, a report of the activities and the state
of business of the court, which the chief judge shall
publish. This veport shall include meaningtul and
current data in a standard format on the ages and
types of pending cases, method of disposition of cases,
informatioii of current operating problems and meas-
ures to indicate standards of performance. Median
ages and the age ranges of oldest to youngest cases at
date of disposition shall be specified for all matters
requiring court action by trial or hearing. The report
shall include a description of innovations and modi-
fications intreduced to improve the court.

(47

(18) Other necessary administrative duties.
perform such other duties as may be assigned to him
by the chief judge and as may be necessary for the
proper administration of the court.

The effective court executive should appraise the strengths
and weaknesses of existing programs, solve problems by deter-
mining their causes and by presenting alternative solutions.
If the courts desire, they could create the court executive
post by court rule stating precisely what is expected of a court
executive. Some courts may wish to gain supreme court or
legislative acceptance and some may find legislatures insisting
that they have such a position. Statutory enactment is a mixed
blessing, for a position'may become frozen in a certain set of
words. Howeveér, with continuous evaluation, the danger of
rigidity can be overcome.

How insulated ot isolated should the court executive position
be from partisan or non-partisan politics?

Obviously, the position of court executive should not be
an pbject of political patronage. Consider a rule enacted by
the New Jersey Supreme Court limiting political activity,
outside employment and extraneous tasks of judges and court
personnel.

RULES OF GENERAL APPLICATION 1:17-2

RULE 1:17. JUDGES AND COURT PERSONNEL; LIMITATION ON
POLITICAL ACTIVITY, HOLDING OF OTHER PUBLIC OFFICE
OR POSITION AND OTHER GAINFUL PURSUIT

1:17-1. Persons Prohibited

The following persons in or serving the judicial brarch of government shall
not hold any elective public office nor be a candidate therefor, nor engage in
political activity, nor, without prior written approval of the Supreme Counrt,
requested through the Administrative Director of the Courts, hold any other
public office, position or employment:

(a) Judges; \

(b) The Administrative Director of the Courts, the Standing Masters of the
Supreme Court, the Clerk of the Supreme Court, the Clerk of the Superior
Court, and all employees of their respective offices, and official court reporters;

(c) Probation officers and all employees of county probation departments;

(d} Jury commissioners, clerks to jury commissioners and all persons em-
ployed by or regularly assigned to offices of jury commissioners;

(e) Clerks to grand juries, assistants to clerks of grand juries, and all em-
ployees regularly assigned to attend or serve grand or petit juries;

(f) Law sccretaries, stenographers, sergeants-at-arms, court criers, assignment
clerks, courtroom clerks, court attendants and all public employees regularly
assigned to a judge or court;
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(g) Deputy surrogates and all persons employed by or regularly assigned to a
serrogate’s office;

(h? Clerks d;puty clerks, violations clerks and a}l persons employedd})i' 2:
regularly assi;;ned to a juvenile and domestic relations court, county distri
court, or municipal court.

Note: Source—R.R. 1:25C(a).

{:17-2. Non-Applicability

+17~1 shall not apply to surrogates,

shfﬁ;léz 1nor to employees of their respective offices E;GCCp.t as sucl}dcr:l'npgye;; Jarsc
’ i 3 therwise provide J.S.

ifically referred to therein and except as © . ‘
521:‘?‘1 58-2yl (proscribed political activity of county prosccutors and their staffs)

Note: Source—R.R. 1:25C(b).

county clerks, county prosecutors,

1:17-3 RULES OF GENERAL APPLICATION

1:17-3. Ineligibility of Judicial Employees for Appointments

- . in
No person in or serving the judicial branch of govcrlnlmcfnt full t]'mg]:n::u;i o%
i igi ar appointme
: loy of a surrogate shall be eligible cnt
By e isor, issi di d litem, administrator
i 3 ommissioner, guardian a . trato
serve as an appraiser, receiver, © 1 ater
or other appointment for which a fee may be allowed in any matter pending
any court unless he agrees in advance to waive such fee.

Note: Source—R.R. 5:5-4

1:17-4. Other Employment of Judicial Employees

i a judge
No public officer or employce employed by oF rcbgul.arly assxgnc;rigt: i'; J:iir
iti : t in private business or en
shall hold any position or cmploymen v ) ga in o
i ndation of such judge and up

rainful pursuit except upon the recommenca c he
E\:vrittcn zlpproval of the Assignment Judge, which shall be filed with the Admin
trative Director of the Courts.

Note: Souvrce—R.R. 1:25C(¢).

RULE 1:13. DUTY OF JUDGES

ge to abide by and to enforce the provisions

1t shall be the duty of gvery jud o Bahies and ons

of the Canons of Professional Ethics, the Canons of
provisions of R. 1:15 and R. 1:17.
Note: Source—R.R. 1:26-6, 8:13-7(a).

Justice should not take sides and such a rule provides for neu-

trality.

6. What qualifications should be set for the court execulve
position? . '
[ Qualifications are directly related to functions Sleﬁnled
above. Since those functions qf thg executive are Pglmzu ; );y
managerial, so must the quahﬁcatnqns pomF towaé 1‘2;";nmi1
ccutive officer. Positions described in C?olomdo, aix.o ‘t
and federal legislation suggest that being a IZIWYC‘X.IS‘ vl:])l-
mandatory; it may be helpful, provided the lawyer is

versed in management. Some lawyers are.
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Specifically, the court executive should have completed
considerable graduate study in the fields of public adminis-
tration, business administration, social sciences and law. In
addition, he should have a familiarity with government and
business organization and operation. On a personal level,
he must be able to communicate skillfully with others, and
to elicit the cooperation and confidence of the community
he serves,

How should the court executive be selected and removed?

A court executive should be selected and removed by a
group decision—preferably by a majority vote in a multi-
judge court. The post is the most important non-judicial
position -in the court; hence each judge should have a vote
on it. This policy is practiced by the Los Angeles Superior
Court, the Portland Circuit Court in Oregon, and others at
the state level such as Colorado.

Some states and localities lodge the appointment and re-
moval power in a chief judge. This is not particularly de-
sirable. Since the court executive serves the court—i.e., all
of the judges—the relationship between the chief judge and
court executive should be governed by a majority of a bench.
In many courts the chief justice or chief judge position is
frequently rotated. Such a policy of joint appointment and
removal would provide for continuity and would give rec-
ognition to a court executive position and its unique role
in the court. In addition, the joint process places a measure
of equality of treatment among the judges who gain the
right to express themselves on one of the most critical per-
sonnel decisions: the hiring and firing of a court executive.

The term for the court executive should be indefinite; he
should serve at the pleasure of the court.

Courts should undertake a nationwide recruitment for
candidates for the court executive post. This will further
the professionalization of the position. A clearing house
through which candidates could be recommended, is a
necessity for judges and court executives.

What is the key problem court executives now encounter
and what remedies are profosed?

The court executive’s key problem is that too much is
expected of the post, His post is often not able to deliver.
In such cases, the position must be redesigned along the
lines suggested in this report. Organizational guidelines
need to be rethought so that the position will be effective
in the future. On'the other hand, the position may be lack-
ing in sufficient resources. Such positions require a different
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’ approach for strengthening with greater focus on staffing
4 and finances.

9. How will the creation of the court executive positions affect
the operation and pevsonnel of the court?

Assuming the role of the court executive is developed
along the lines suggested in this report several results are
predicted. Every major department head in a court would
t report to a court executive—not the chiet judge. The duties

of the clerk of coutt, probation officer, and other employees

would be immediately altered. The judges would look to

the court executive for many services previously requested

of the chief judge and various other offices.

Ac the same time, it could be predicted that the more

effective the post is, the greater the likelihood of some em-
[ ployees and judges resenting the involvement of another
force in dealings. Resistance is normal and should be dealt
with sympathetically. To avoid creating just anothér court
; job, the ideas of control and function suggested for man-
‘: agement should be followed. In this way, court administra-
F tion will be expedited, and judges will be freed to effectively
perform their adjudicative role. '
1‘ 10.  What criteria should be established lo measure the effective-
ness of the court executive position?

Obviously, the evaluative criteria should relate to quali-

fications and functions. Since the subject of organizational
effectiveness is sufficiently complex to warrant an inventory
of propositions about the subject,” the answer should not
be oversimplified. However, some general guidelines can
be suggested. The criteria should relate to the morale of
employees and judges, to the degree of coordination, to the
improved treatiment of witnesses and jurors, to improved
relationships with city, county and state government, to
increased productivity on the part of court staff, to more pro-
fitable utilization of court and community resources and
talents, etc. In addition, the court executive should be
judged on his ability to anticipate problems and to under-
stand the operational impact of policy decisions. Moreover,
every jurisdiction has specialized needs and they should be
articulated at the otitset. The broadcasting of specific re-
spousibilities and standards for measurement would be
beneficial to all involved.

1
’ the court executive posilion?
By financing meetings, research materials and openly en-

—

21 James Price, Organizational Effeciiveness, Tvwin. 1968,
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How should courls contriliute to the professionalization of

couragi . . .
proff; ;}ﬂg ?omt executives to improve themselves, as othe

. « \
feSSim:;(l)ina§ do, the community would advance’the >rol
educat;mzan?n.of the court executive position. Contimzin -
speCial ‘] pl.qglallls at lmiverSities al]d develop]nent D%

Im-service training for 't ex ; :

promoted. 8 tourt executives should be

What bene ; "
the o ommuf;iz, i;y;f”” the position of court executive have for
Iocangutl:;oisliflbpo‘]me? should b.e achieved., Resource al.
better preserved and oo (DAVIdUAls’ time should be
court is not needle‘sll more carefully watched so that the
and others called Z }t" mlposx‘ng on law.yfax.s’ witnesses, jurors
should be better inf 1¢ court. In addition, the community
executive, His acti ,_Qlflled by annual reports of the court
standing of the‘f{)“ftm should contribute to public under-
justice. I?:.u'thermmx.ts and of the administration of law and
shauld contribute soin-e:;iﬁa'n iﬁectlvely (dministered court
munity. In short, the cou(l('qtnet\:y i avell-being of the com.
more responsive to the puyl oceudive should make the court
public it serves,
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) 1II. RECOMMENDATIONS

When considering the future growth of the co’urtl exic:;;l\(;eé
position, a critical question arises: what, from among Z (1:1 tliv:g s of
thoughts, are the most important aspects of the co]urt ex cautive vo b
for the futtre? The recommendations outlined be (l)(\lv ]go form
current functions and significant trends and should be (.(z e
in the future development of the court executive positiont.

. Improve management: .

b I[:nproved mfnagerial capability must be develo;zleqtu:l::x{z{
court system to the greatest possible extgllt—*anf 1.Om“m.
be started promptly. We should hasten the protessionaliz
tion of the court executive,

L) 10 management ideas: . 3

2. m;{fggfs and cgurc executives from metropolitan, reg.:;l.(ilzgll‘i
state, and national judicial systems shoulc} exc‘ha‘n;ge‘lu' .
mation and ideas about manngemcm practices regularly an
frequently—at least monthly in some zu;eas.

¢ ale more resources 1o management: . :

> 'Ali(l)lcéi'[eilsed expenditure of public funds and absorption ::5
time on complex management problems must ‘b.e c.zn(:ourlag'l 4
in every court system by responsible b.udg.e%zuly z‘ltnimx(

propriating autherities inside and outside judicial systems.
shange the courl execulive role:

" (Ih'(ll’)ll]%{;'cusll(;ntlﬁd be increased questionir{g :AbOl‘lt the’cmllcept
of a sole “swalt” or “‘advisory"” clmracterxsnc.ot the (,Ol.llt exé
ecutive role, with more stress placed on a fuller c.on‘c.ept.o
¢he court executive's entire capability and the increasing
managerial responsibilities in the years ahead.

RECOMMENDATION NO. 1: .IMPROVED MANAGEMENT:

loped in every court system to the

Improved managerial capability must be deve Ut YO

greatest possible extent—and it should b‘c started promptly.
the professionalization of the court executive.

: < Tor N X~
Courts are deficient in manpower formally educated at}d le‘es
perienced in management. Some courts are fortunate to have jucg
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who know how to manage, but such courts are rare, It is rarer still
that such a judge wishes to occupy the management role for very
long. Even so, judges are preoccupied with adjudication and little
time remains for management. The result is often an uncoordinated
whole. Generally speaking, the deficiency of management results
in no one central officer being directly in contact with all judges,
no one directly in contact with all employees, and no one directly
in contact with key persons in the court’s environment. Contact
involves daily—possible hourly meeting for some problems. With-
out a court executive a court is less likely to reach proficient man-
agement levels of other large organizations. It is inconceivable to
think of any business today without a managerial figure in the
central role. So, too, it is becoming less plausible to accept courts
without such a position.

The professionalization trend is one which would benefit judicial
systems and the public. It is far better to have a professional and
cosmopolitan management approach in the court executive position
than simply an additional employee who is just working at a job
which he may not even merit. Seniority is no measure of manage-
ment ¢xpertise, Setting suflicient standards, salary and qualifications
will assure courts of the proper type of managerial assistance. Na-
tional recruitment would help.

RECOMMENDATION NO.HZ):E Eg(GHANGE MANAGEMENT
. LAS:

Judges and court executives from metropolitan, regional, state and national
judicial systems should exchange information and ideas about management
practices regularly and frequently—at least monthly in some areas,

The need for more interchange among jurisdictions and within
jurisdictions is essential, Court exccutives must attend seminars,
conlerences and meetings to keep informed of changing manage-
ment practices and to share ideas. Management knowledge is grow-
ing so rapidly that many persons who should be knowledgeable
managers are unaware of these new trends. Imagine what this means
for judges who are attempting to manage on a part time basis. They
are totally unaware of how much they should know.

National meetings are normally annual, but regional meetings
among states should begin to convene quarterly, and within the
largest urban areas consideration should be given monthly or bi-
monthly to meetings. Such conferences will encourage better com-
parative management on a face-to-face level where it means the
most. Today there are too few meetings, inadequate agendas and not
enough sustained thoughtful treatment of difficult management
problems,
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RECOMMENDATION NO. 3: ALLOCATE MORE RESOURCES
TO MANAGEMENT:

and absorption of time on complex man-
d in every court system by responsible
side and outside judicial systems,

Increased expenditure of public funds
agement problems must be encourage

+ budgetary and appropriating authorities in
The increased emphasis on better management should take time
and money, and significant amounts of both. Such expenditure
should be evident in every court system. It is natural to expect that
requests for new expenditures may well meet a conservative at-
titude on the part of budgetary authorities. Efort should be made
to insure a long-term budgetary authorization. A regular annual
program of management improvement based on a five or ten year
plan should he established. The first year, a court may wish to re-
vamp its personnel system and bend efforts toward its moderniza-
tion. The next year, it may be the files, or automation, or legislative
problems. It is not that such programs should take a year; the
critical point is that one cannct turn on the financial and time
spigot one day and off the next. No decent program of court
modernization is built in such an unsustained manner. Therefore,
it seems obvious to urge that a degree of continuity in development
and a degree of willingness to take time and spend money be as-
sociated with development of better managed courts.® This ap-
proach accepts a time-worn axiom that change in judicial systems
in characteristically slow, and that it takes long periods of time and
sustained effort to improve and maintain efficient management at

a high level. The task is perpetual.

RECOMMENDATION NO. 4: CHANGE THE COURT
EXECUTIVE ROLE:

:

There should be increased questioning about the concept of a sole “staff” or
“advisory” characteristic of the court exccutive role, with more stress placed on
4 fuller concept of the court exccutive’s entire capacity and the increasing
managerial responsibilities in the years ahead.

The New Jersey management model in theory places the key
court executive at the state level in the role of a staff assistant to
the Chief Justice who remains the executive head.2® The same is
true of almost every other state court executive, However, a few
state court executives exist—namely in Alaska, Hawaii, Puerto
Rico, Colorado and North Carolina—whose offices have a higher

28 Gee also Gommission Statement on Violence and Law Enforcement. October
n of Violence. The Com-

1969, National Commission on the Causes and Preventio v ;
mission urges a doubling of *. . . our investment in the administration of justice ... ’

p. 11,
26 See page 11 above, footnote 8.
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managerial component. The local court executives, 'using the Los
Angeleg model, already have a managerial exam’ple tg use for
comparison, All of these latter jurisdictions have moved away from
the pure “staff assistant” or “staff advisor” concept of the ‘sta‘tz court
executive rolle as dependent upon action by the Chief Justice to one
that emphasizes the managerial or support aspects of the job with
increased ex.pecAtation of management initiative. The daily man-
agement activities are a high proportion of the work of suc);l st"lte
and lchl court executives. Recent developments provide incre1;ed
capability for iflcreased centralized management. Telephones ‘an’d
other communication media, computers and long distance data
transmission, freeways and jet planes—all facilitat: efficient m(m(-
agement in large states, If data from the moon can be t1~a1151nit;:ed
and analychl, then data from courts in a state judicial system can
be transmitted and analyzed. The technological capability is "lt
hand. Hopefully, in the next decade courts will equip >1’<n0\s;l-
edgeaple management executives and their teams with modern tech-
nolog}cal apparatus to serve the judicial systems and the public, In
so ‘domg, the court executive position should go beyond its .tra-
dmongl staff or advisory nature, and become an effective and in-
tegral instrument for administrative and technological progress.*

We s}wuld begin to recognize that staff-line c)analogies arc;. re-
versed in a professional organization. The judiciary is the “line"
and the dominant group to which the “staff” (the court executive
:'md‘s'upport personnel) reports. The word “staff”” connotes in a non-
Judl'cxal‘ organization a purely advisory position. In a judicial or-
ganization, the word staft includes both advisory and opera;ioxnl
support personnel. Perhaps future research will clarify whicjh
analogies and vocabulary from other management sitnations will
be applicable to court systems. (

27 For aver-centralized court

systems, however, such !
Fa 3 s s as the federal courts, the
detailed management needs *:vxll probably be met by a decentralization of ’sotmhc
management functions ‘n“nd their.delegation to local court executives.
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APPENDIX 4

STATE COURT EXECUTIVE POSITIONS*

State Year Created

1. North Dakota 1927
2. Connecticut 1937
3. Missouri 1943
4. New Jersey 1948
5. Khode Island 1952
6. Virginia 1952
7. Michigan 1953
8. Oregon 1953
9. Kentucky 1954
10, Louisiana 1954
11, Iowa 1955
12. Maryland 1955
1%, New York 1955
14, Ohio 1955
15. Massachusetts 1956
16. Washington 1957
17. Alaska 1959
18, Colorado 1959
19. Hawaii 1959
20. Illinois 1959
21, New Mexico 1959
22, Arizona 1960
23, California 1960
24, Wisconsin 1962
25. Minnesota 1963
26. Tennessee 1964
27. Arkansas 1965
28, Kansas 1965
29. North Carolina 1965
30. Idaho - 1967
31. Indiana 1967
32, Utah 1967
33. Vermont 1967
34, Oklahoma 1967
35. Pennsylvania 1968

Administrative Office of U.S, Courts 1939

Puerto Rico 1952

* Source: Council of State_Governments Book of States, 1968-69, p. 118 and direct correspondence
with some offices, North Dakota’s post is not funded. Some offices existed in a diiferent form before
the date listed which is the date of a continuously similar position to the 1968-69 period. States excluded
are Alabama, Delaware, District of Columbia, Florida, Georgia, Maine, Mississippi, Montana
uebragka, Nevada, New Hampshire, South Carolina, South Dakota, Texas, West Virginia, an

yoming,
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A. Created in 1950 Decade:

! Date of Creation Locality
1, 1950 Delaware Co., Media,
; Penn. (Common Pleas)
2. 1955 Alameda Co., Qakland,
Calif. (Superior Coust)
3. 1957 Cleveland, Ohio

(Common Pleas)

4, 1957 Los Angeles, Calif.
(Superior Court)

5. 1959 Montgomery Co,,
Norristown, Penn.
(Common Pleas)

B. Created in 1960 Decade:

Date of Greation Locality
1. 1960 Phoenix, Arizona
(Superior Court)
2. 1962 Orange Co., Calif.
(Superiox Court)

San Diego, Calif.
(Superior Court)

3. 1963 Pittsburg, Penn.
(Common Pleas)

4, 1964 San Mateo Co., Calif.
- (Superior Court)

5 Portland, Oregon
(Circuit Court)

5. 1965 Santa Clara Co.,
San Jose, Calif.
(Superior Court)

e inann
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' APPENDIX B

¥ Source: Correspondence and survey in 1967 by Institute of Judicial
complete and should be treated as such. Many positions are
limited positions where the range of functions is canstricted. For
5x‘ouped the positions under one descriptive title principally to indi
in some form, not to describe its nature completely.

. LOCAL COURT EXECUTIVE POSITIONS*

Date of
Creation Unknown

. Boston

Date of
Creation Unknown

. Littleton, Colorado

. Denver, Col.

(District Ct.)

. Philadelphia, Pa.

(Common Pleas)

. Chicago, IIL

(Circuit Court)

. Pontiac, Mich.

(Circuit Court)

. Canton, Ohio

(Common Pleas)

. St. Paul, Minn.

(District Ct.)

Administration, This data is in-
fully developed, but others are
For convenience here we have
cate presence of the position

PRSI,

Date of Creation
6.

7.

8.

9,

1966

1967

1968

1969

Locality

Tucson, Arizona
(Superior Court)
Contra Costa Co.,
(Superior Coourt)
Minneapolis, Minn,
(District Court)
Baltimore, Md.
(Baltimore City)

Pr, George’s Co., Md.
(Circuit Court)

Clayton, Missouri
(St. Louis Co.)

San Francisco, Calif.
(Superior Court)
Kansas City, Missouri
(Circuit Court)

Omaha, Nebraska
(District Court)
St. Louis, Missouri
(22nd Circuit)

10,

11.

12.

13.

14.

15.

16.

17.

18,

19.

20.

21.

22,

Date of
Creation Unknoun

Detroit, Mich.
(Circuit Ct.)

Warren, Ohio
(Common Pleas)

Montgomery Co., Md.
(Circuit Court)

Seattle, Washington
(Superior Court)

Martinez, Calif,
(Superior Court)

Baltimore Co., Md.
(Circuit Court)

Brighton, Colo.
(District Gourt)

Colorado Springs, Colo.
(District Court)

Newark, New Jersey
(Superior Court) .

Paterson, N. J.
{Superior Court)

Elizabeth, N. J.
(Superior Court)

Camden, New Jersey
(Superior Court)

Cincinnati, Ohio
(Common Pleas)

Dayton, Ohio
(Common Pleas)

Sacramento, Calif.
(Superior Court)

Y% U.S. GOVERNMENT PRINTING OFFICE: 1970 O—385-545

33






