
CONSUMER CREDIT PROTECTION ACT! 

AN ACT To;, safeguard the consumer in connection 
with the utilization of credit by requiring full dis­
closure of the terms and conditions of finance 
charges in credit transactions or in offers to extend 
credit; * * * and for other purposes. 

[Public Law 90-321 approved May 29, 1968 (82 Stat. 146, 15 
U.S.C. 1601), as amended by Pubiic Law 91-508 approved Oct. 
26, 1970 (84 Stat. 1126), which added provisions relating to 
credit cards and the Fair Credit Reporting Act; Public Law 
93-495 approved Oct. 28, 1974 (88 Stat. 1511), which added the 
Fair Credit Billing Act, the More-than-four-installment Rule, 
the Equal Credit Opportunity Act, and made other amend­
ments to the Truth in Lending Act; Public Law 94-205 ap­
proved Jan. 2, 1976 (89 Stat. 1159), which repealed § 121 (c) of 
the Truth in Lending Act; Public Law 94-222 approved Feb. 
27, 1976 (90 Stat. 197), which amended the Truth in Lending 
Act;, ~Public Law 94-239 approved Mar .. 23, 1976 (90 Stilt. 251), 
which amended the Equal Credit Opportunity Act; and Public 
Law 94-240 appl'oved Mar. 23, 197£ (90 Stat. 257), which add­
ed the Consumer Leasing Act of 1976.] 
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* 1. Short title of entire Act (82 Stat. 146). 

This Act may be cited as the Consumer Credit 
Protection Act. 

TITLE I-CONSUMER CREDIT COST 
DISCLOSURE 

CHAPTER I-GENERAL PROVISIONS 

* 101. Short title (82 Stat. 146). 

This title may be cited as the Truth in Lending 
Act. 

* 102. Findings and declaration of purpose (82 Stat. 
146; 88 Stat. 1511; 90 Stat. 257; 15 U.S.C. 1601). 

(a) The Congress finds that economic stabilization 
would be enhanced and the competition among the 
various financia,linstitutioDB. ,!lpdothe.r ik.ll1$ ~n­
gaged in the extension of consumer credit would be 
strengthened by the informed use of credit. The in­
formed use of credit results from an awareness of 
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the cont thereof by consumers. It is the purpose of 
this tItle to assure a meaningful disclosure of credit 
terms so that the consumer will be able to compare 
more readily the various credit terms available to 
him and avoid the uninformed use of credit, and to 
proteCt the consumer against inaccurate and unfair 
credit billing and credit card practices. 

(b) The Congress also finds that there has been a 
recent trend toward leasing automobiles and other 
durable goods for consumer use as an alternative to 
installment credit sales and that these leases have 
been offered without adequate cost disclosures. It is 
the purpose of this title to assure a meaningful dis­
closure of the terms of leases of personal property 
for personal, family, or household purposes so as to 
enable the lessee to compare more readily the var­
ious lease terms available to him, limit balloon 
payments in consumer leasing, enable comparison 
of lease terms with credit terms where appropriate, 
and to assure meaningful and accurate disclosures 
of lease terms in advertisements. 

§ 103. Definitions and rules of construction (82 Stat. 
147; 84 Stat. 1126; 88 Stat. 1511; 15 U.S.C. 1602). 

(a) The definitions and rules of construction set 
forth in this section are applicable for the purposes 
of this title. 

(b) The term "Board" refers to the Board of Gov­
ernors of the Federal Reserve System. 

(c) The term itorganization" means a corporation. 
government or governmental subdivision or agency, 
trust, estate, partnership, cooperative, or associa­
tion. 

(d) The term Hperson" means a natural person or 
an organization. 
r~e) The term "credit" means the right granted by 

a creditor to a debtor to defer payment of debt or 
to incur debt and defer its payment. 

(f) The term "creditor" refers only to creditors 
who regularly extend, or arrange for the extension 
of, credit whicb is payable by agreement in more 
than four installments or for which the payment of 
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a finance charge is or may be required, whether in 
connection with loans, sales of property 01' servi.ces, 
or otherwise. For the purposes of the requirements 
imposed under chapter 4 and sections 127 (a) (6), 
127(a)(7), 127(a)(8), 127(b)(1), 127(b)(2), 127(b)(3), 
12'l{b)(9), and 127(b)(1l) of ch&:oter 2 of this title, 
the term "creditor" shall also l'i{clude card is~uers 
whether or not the amount due is payable by agree­
ment in more than four installments or the payment 
of a finance charge is or may be required, and the 
Board shan, by regulation, apply these require­
ments to such card issuers, to the extent appropri­
ate, even though the requirements are by their 
terms applicable only to creditors offering open end 
credit plans. The provisions of this title apply to 
any such crf:ditor, irrespective of his or its status 
as a natural person or any type of organization. 

(g) The term "credit sale" refers to any sale with 
respect to which credit is extended or arranged by 
the seller. The term includes any c".')l1tract in the 
form of a bailment or lease if the b1)ilee or lessee 
contracts to pay as compensation for use a sum 
substantially .equivalent to or in excess of the ag­
gregate value of the. property and services involved 
and it is agreed that the bailee or lessee will be­
come, or for no other 'Dr a nominal consideration 
has the option to become, the owner of the property 
upon full compliance with his obligations under the 
contract. 

(h) The adjective "consumer", used with reference 
to a credit transaction, characterizes the transac­
tion as one in which the party to whom credit is 
offered or extended is a natural person, and the 
money, property, or services which are the subject 
of the transaction are primarily for-personal, fami­

.ly, household, or agricultural purposes. 
(i) The term "open end credit plan" refers to a 

plan prescribing the terms of·· credit transactions 
which may be made thereunder from time to time 
and under the terms of wh]ch a finance cbarge may 
be computed' 'on the· outstanding· unpaid balance 
from thne'to time thereunder. 
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(j) The terrn t'adequate notice," as used in section 
1643 of this title, means a printed notice to a card­
holder which sets forth the pertinent facts clearly 
and conspicuously so that a person against whom it 
is to operate could reasonably be expected to have 
noticed it and understood its meaning. Such notice 
may be given to a cardholder by printing the notice 
on any credit card, or on each periodic statement of 
account, issued to the cardholder, or by any other 
means reasonably :3.ssuring the receipt thereof by 
the cardholder. 

(k) The term <lcredit card" means any card, plate, 
coupon, book or other credit ueviee existing for the 
purpose of obtaining money, property, labor, or 
services on credit. 

(1) The term <laccepted credit card" means any 
credit card which the cardholdeir has requested and 
receivEld or has signed or has used, or authorized 
another to use) for the purpOS!i! of obtaining money, 
property, labor, or services on credit. 

(m) The term tlcardholder"i means any person to 
whom a credit card is issued or any person who has 
agreed with the card issuer to pay obligations aris­
ing from the issuance, of fL credit card to another 
person. 

(n) The term Heard issuer" means any person who 
issues a credit card, or the agent of such person 
with respect to such card. 

(0) The term 'tunauthorized use," as used in sec­
tion 1643 of this title, means a use of a credit'card 
by a person other tban the cardholder who does not Q 

have ac*~mplied, or apparent authority for 
such use and from which the cardholder receives no 
benefit. 

(p) The term "discount" as used in section 167 
means a reduction made from the regular price. The 
term "discount" as used in section 167 shall not 
mean a surcharge. 

(q) The terrp "surcharge" as used in section 103 
and section 167 means any means of increasing the 
regular price to a cardholder which is not imposed 
upon customers paying by cash, check, or similar 
means. 
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(r) The term "State" refers to any State, the 
Commonwealth of Puerto Rico, the District of Co­
lumbia, and any territory or possession of the Unit­
ed States. 

(s) Any refererlce to any requirement imposed 
under this title or any provision thereof includes 
reference to the regulations of the Board under this 
title oi"the provision thereof in question. 

(t) The disclosure of an amount or percentage 
which is greater than the amount or percentage 
required to be disclosed under this title does not in 
itself constitute a violation of this title. 

§ 104. Exempted transactions (82 Stat. 147; 88 Stat. 
1517; 15 U.S.C. 1603). 

This title does not apply to the following: 
(1) Credit trans:;!,ctions involving extensions 

of credit for business or commercial purposes, 
or to government or governmental agencies or 
instrumentalities, or to organizations. 

(2) Transactions in securities or commodities 
accounts by a broker-dealer registered with the 
Securities and Exchange Commission. 

(3) Credit transactions, other than real pro­
perty transactions, in which the total amount 
to be financed exceeds $25,000. 

(4) Transactions under public utility tariffs, if 
the Board determines that a State regulatory 
body regulates the charges for the public utili­
ty services involved, the charges for delayed 
payment, and any discount allowed for early 
payment. 

(5) Credit transactions primarily for agricul­
tural purposes in which the total amount to be 
financed exceeds $25,000. 

§105. Regulations (82 Stat. 148; 15 U.S.C. 1604). 
l. 

The Board shall prescribe regulations to carry 
out the purposes of this title. These regulations 
may contain such classifications, differentiations, or 
other provisions, and may provide for such adjust-
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CONSUMER CREDIT PROTECTION ACT 

ments and exceptions for any class of transactions, 
as in the judgment of the Board are necessary or 
proper to effectuate the purposes of this title, to 
prevent circumvention or evasion thereof, or to fa­
cilitate compliance therewith. 

§ 106. Determination of finance charge (82 Stat. 148; 
15 U.S.C. 1605). 

(a) Except as otherwise provided in this section, Definiti~·n, 
the amount of the finance charge in connection with 
any consumer credit transaction shaH be deter-
mined as the sum of all charges, payable directly or 
indirectly by the person to whom the credit is ex­
tended, and imposed directly or indirectly by the 
creditor as an incident to the extension of credit, 
including any of the following types of charges 
which are applicable: 

(1) Interest, time price differential, and any 
amount payable under a point, discount, or oth­
er system of additional charges. 

(2) Service or carrying charge. 
(3) Loan fee, finder's fee, or similar charge. 
(4) Fee for an investigation or credit report. 
(5) Premium or other charge for any guaran-

tee or insurance protecting the creditor against 
the obligator's default or other credit loss. 

(b) Charges or premiums for credit life, accident, Lif •• a"cident, rn' 
h~alth insUI'sn<'. or health insurance written in connection with any ol1argel\, 

consumer credit transaction shall be included in the 
finance charge unless 

(1) the coverage of the debtor by the insur­
ance is not a factor in the approval by the cred­
itor of the extension of credit, and this fact is 
clearly disclosed in writing to the person apply­
ing for or obtaining the extension of credit; and 

(2) in order to obtain the insurance in connec­
tion with the extension of credit, the person to 
whom the credit is extended must give specific 
affirmative written indication of his desire to do 0 
so after written disclosure to him of the cost 
thereof. {f' 
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(c) Charges or premiums for insurance, written in 
connection with any consumer credit transaction, 
against loss of or damage to property or against 
liability arising out of the ownership or use of prop­
erty, shall be included in the finance charge unless 
a clear and specific statement in writing is fur­
nished by the creditor to the person to whom the 
credit is extended, setting forth the cost of the in­
surance if obtained from or through the creditor, 
and stating that the person to whom the credit is 
extended may choose the person through which the 
insurance is to be obtained. 

(d) If any of the following items is itemized and 
disclosed in accordance with the regulations, ~f;" the 
Board in connection with any transaction, then the 
creditor need not include that item in the computa­
tion of the finance charge with respect to that 
transaction: 

(1) Fees and charges prescribed by law which 
actually are or will be paid to public officials 
for determining the existence of or for perfect­
ing or releasing or satisfying any security re­
lated to the credit transaction. 

(2) The premium payable for any insurance in 
lieu of perfecting any security interest other­
wise required by the creditor in connection with 
the transaction, if the premium does not exc€'ed 
the fees and charges described in paragraph (1) 
which would otherwise be payable. 

(3) Taxes. 
(4) Any other type of charge which is not for 

credit and the exclusion of which from the fi­
nance charge is approved by the Board by regu­
lation. 

(e) The following items, when charged in connec.,., 
tion with any extension of credit secured by an in-'1 
terest in real property, shall not be included in the ~ 
computation of the finance charge with respect to ( 
that transaction: 

(1) Fees or premiums for title examination, 
title insurance, or similar purposes. 

(2) Fees for preparation of a deed, settlement 
statement, or other documents.' 
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(3) Escrows for future payments of ta)(es and 
insurance. 

(4) Fees for notarizing deeds and other docu­
ments. " 

(5) Appraisal fees. 
(6) Credit reports. 

§ 107. Determination of annual percentage rate (82 
Stat. 149; 15 U.S.C. 1606) . 

. . 
(a) The annual percentage rate applicable to any 

e)(tension of consumer credit shall be determined, in 
accordance with the regulations of the Board, 

(1) in the case of any e)(tension of credit other 
than under an open end credit plan, as 

(A) that nominal annual percentage rate 
which will yield a sum equal to the amount of 
the finance charge when it is applied to the 
unpaid balances of the amount financed, cal­
culated according to the actuarial method of 
allocating payments made on a debt between 
the amount financed and the amount of the 
finance charge, pursuant to which a payment 
is applied first to the accumulated finance 
charge and the bal'ance is applied to the un­
paid amount financed; or 

(B) the rate determined by any method pre­
scrfbed by the Board as a method which mater­
ially simplifies computation while retaining 
reasonable accuracy as compared with the 
rate determined under subparagraph (A). 
(2) in the case of any e)(tension of credit un­

der an open end credit plan, as the quotient (ex­
pressed as a percentage) of the total finance 
charge for the period to which it relates divided 
by the amount upon which the finance charge 
for th~t period is based, multiplied by the num­
ber of such periods in a year. 

(b) Where a creditor imposes the. same finance 
charge for balances within a specified range, the 
annual percentage rate shall be computed on the 
median ba.lanee within the range, e)(cept that if the 
Board determines that a rate so computed would 
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not be meaningful, or would be materially mislead­
ing, the annual percentage rate shall be computed 
on such other basis as the Board may by regulation 
require. 

(c) The annual percentage rate may be rounded to 
the nearest quarter of 1 per centum for credit 
transactions payable in substantially equal install­
ments when a creditor determines the total finance 
charge on the basis of a single add-on, discount, 
periodic, or other rate, and the rate is converted 
i'nto an annual percentage rate under procedures 
prescribed by the Board. 

(d) The Board may authorize the use of rate ta­
bles or charts which may provide for the disclosure 
of annual percentage rates which vary from the 
rate determined in accordance with subsection (a) 
(1) (A) of this section by not more than such toler­
ances as the Board may allow. The Board may not 
allow a tolerance greater than 8 per centum of that 
rate except to simplify compliance where irregular 
payments are involved. 

(e) In the case of creditors determining the annual 
percentage rate in a manner other than as des­
cribed in subsection (c) or (d) of this section, the 
Board may authorize other reasonable tolerances. 

(f) Prior to January 1, 1971, any rate required 
under this subchapter to be disclosed as a percen­
tage rate may, at the option of the creditor, be ex­
pressed in the form of the corresponding ratio of 
dollars per hundred dollars. 

§ 108. Administrative enforcement (82 Stat. 150; 88 
Stat. 1517; 15 U.S.C. 1607). 

(a) Compliance with the requirements imposed 
under this title shall be enforced under 

(1) section 8 of the Federal Deposit Insurance 
Act, in the case of 

(A) national banks, by the Comptroller of 
the Currency. 

(B) member banks of th~ Federal Reserve 
System (other than national banks), by the 
Board. 
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(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation. 
(2) section 5 (d) of the Home Owners' Loan 

Act of 1933, section 407 of the National Hous­
ing Act, and sections 6(1) and 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or through 
the Federal Savings and Loan Insurance Corpo­
ration), in the case of any institution subject to 
any of those provisions. 

(3) the Federal Credit Union Act, by the 
Director of the Bureau of Federal Credit 
Unions with respect to any Federal credit 
union . 

(4) the Federal Aviation Act of 1958, by the 
Civil Aeronautics Board with respect to any air 
carrier or foreign air carrier subject to that 
Act. 

(5) the Packers and Stockyards Act, 1921 (ex­
cept as provided in section 406 of that Act), by 
the Secretary of Agriculture with respect to 

. any activities subject to that Act. 
(6) the Farm Credit Act of 1971, by the Farm 

Credit Administration with respect to any Fed­
eral land bank, Federal land bank association, 
Federal intermediate credit bank, or prod~ction 
credit association. 

(b) For the purpose of the exercise by any agency 
referred to in subsection (a) of its powers under any 
Act referred to in that subsection, a violation of 
any requirement imposed under this title shall be 
deemed to be a violation of a requirement imposed 
under tbat Act. In addition to its powers under any 
provision of law specifically referred to in subsec­
.tion (a), each of the agencies referred to in that 
subsection may exercise, for the purpose. of enforc­
ing compliance with any requirement imposed under 
this title, any otber authoritY .. conferred on it by 
law. 

. ') 
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(c) Except to the extent that enforcement of the 
requirements imposed under this title is specifically 
committed to some other Goverm:nent agency under 
subsection (a), the Federal Trade Commission shall 
enforce such requirements. For the purpose of the 
exercise by the Federal Trade Commission of its 
functions and powers under the Federal Trade 
Commission Act, a violation of any requirement 
imposed under this titl~ shall be deemed a violation 
of a requirement imposed under that Act. All of the 
functions and powers of the Federal Trade Commis­
sion under the Federal Trade Commission Act are 
available to the Commission to enforce compliance 
by any person with the requirements imposed under 
this title, irrespective of whether that person is 
engaged in commerce or meets any other jurisdic­
tional tests in the Federal Trade Commission Act. 

(I?) The authority of the Board to issue regula­
tions under this title does not impair the authority 
of any other agency designated in this section to 
make rules respecting its own procedures in enforc­
ing compliarne with requirements imposed under 
this title. 

§ 109. Views of other agencies (82 Stat. 150; 15 
U.S.C. 1608). 

In the exercise of its functions under this title, 
the Board may obtain upon request the views of 
any other Federal agency which, in the judgment of 
the Board, exercises regulatory or supervisory 
functions with respect to any class of creditors sub­
ject to this title. 

§ 110. Advisory committee (82 Stat. 151; 15 U.S.C. 
1609). 

Repealed by Public Law 94-239 approved March 
23, 1976, (90 ~tat. 253). 

§ 111. Effect on other laV'is (82 Stat. 151; 88 Stat. 
1516; 15 U.S.C. 1610). 
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(a) This title does not annul, alter, or affect, 01' 

exempt any creditor from complying with, the law!> 
of any State relating to the disclosure of infol'ma­
tion in connection with credit transactions, except 
to the extent that those laws are inconsistent with 
the provisions of this title or regulations thereun­
der, and then only to the extent of the inconsisten­
cy. 

(b) This title does not otherwise annul, alter or 
affect in any manner the meaning, scope or applica­
bility of the laws of any State, including, but not 
limited to, laws relating to the types, amounts or 
rates of charges, or any element or elements of 
charges, permissible under such laws in connection 
with the extension or use of credit, nor does this ti­
tle extend the applicability of those laws to any 
class of persons or transactions to which they 
would not otherwise apply. 

(c) In any action or proceeding in any court in­
volving a consumer credit sale, the disclosure of the 
annual percentage rate as required under this title 
in connection with that sale may not be received as 
evidence that the sale was a loan or any type of 
transaction othel; than a credit sale. 

(d) Except as specified in sections 125, 130, and 
166, this title and the regulations issued thereunder 
do not affect the validity or enforceability of any 
contract or obligation under State or Federal law. 

§ 112. Criminal liability for wilJfu~ and knowing vio­
lation (82 Stat. 151; 15 U.S.C. 1611). 

Whoever willfully and knowingly-
(1) gives false or inaccurate information or 

. fails to provide information whic~ he is re~ 
qui.:red to disclose under the provisions 6f this' 
title or any regulation issued thereunder, " 

(2) uses any chart or table authorized by the 
Board under section 107 in such a manner as to 
consistently understate the" annual percentage 
rate determined under section 107(a) (1) (A), or 

(3) otherwise fails to comply with any- ;re­
quirement imposed under this title, 
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shall be fined not more than $5,000 or imprisoned 
not more than one year, or both. 

* 113. Penalties inapplicable to governmental agen­
cies (82 Stat. 151; 15 U.S.C. 1612). 

No civil or criminal penalty provided under this 
title for any violation thereof may be imposed upon 
the United States or any agency thereof, or upon 
any State or political subdivision thereof, or any 
agency of any State or political subdivision. 

§ 114. Reports by Board and Attorney General (82 
Stat. 151; 15 U.S.C. 1613). 

Not later than January 3 of each year after 1969, 
the Board and the Attorney General shaH, respec­
tively, make reports to the Congress concerning the 
administration of their functions under this title, 
including such recommendations as the Board and 
the Attorney General, respectively, deem necessary 
or appropriate. In addition, each report of the 
Board shall include its assessment of the extent to 
which compliance with the requirements imposed 
under t.his title is being achieved. 

§ 115. Liability of assign~s (88 Stat. 1520; 15 
U.S.C. 1614). 

Except as otherwise specificaHy provided in this 
title, any civil action for a violation of this title 
which may be brought against the original creditor 
in any credit transaction may be maintained 
against any subsequent assignee of the original 
creditor where the violation from which the alleged 
liability arose is apparent on the face of the instru­
ment assigned unless the'assignment is involuntary. 

CHAPTER 2-CREDIT TRANSACTIONS 

§ 121. General requirement of disclosure (82 Stat. 
152; 88 Stat. 1516, 1519; 89 Stat. 1159; 15 U.S.C. 
1631). 
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(a) Each creditor shall disclose clearly and con­
spicuously, in accordance with the regulations of 
the Board, to each person to whom consumer credit 
is extended, the information required under this 
chapter or chapter 4. 

(b) If there is more than one obligor, a creditor 
need not furnish a statement of information re­
quired under this chapter or chapter 4 to more than 
one of them. 

(c) Repealed by Public Law 94-205 approved Jan. 
2, 1976, 89 Stat. 1159. 

§ 122. Form of disclosure; additional information (82 
Stat. 152; 88 Stat. 1516, 1517; 15 U.S.C. 1632). 

(a) Regulations of the Board need not require 
that disclosures pursuant to Jhis chapter or chap­
ter 4 be made in the 'order set forth in this chapter 
or chapter 4, and may permit the use of terminology 
different from that employed in this chapter or 
chapter 4 if it conveys substantially the same 
meaning. 

(b) Any creditor may supply additional informa­
tion or explanations with any disclosures required 
under this chapter or chapter 4. 

§ 123. Exemption for State-regulated transactions 
(82 Stat. 152; 15 U.S.C. 1633). 

The Board shall by regulation exempt from th~ 
requirements of this chapter any class of credit 
transactions within any State if it determines that 
under the law of that State the class of transac­
tions is subject to requirements substantially simi­
lar to those imposed under this chapter, and that 
there is adequate provision for enforcement. 

§ 124. Effect of subsequent occurrence (82 Stat. 152; 
15 U.S.C. 1634). 

If information disclosed in accordance with this 
chapter is subsequently rendered inaccurate as the 
result of any act;' occurrence, or agreement subse-
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quent to the delivery of the required disclosures, 
the inaccuracy resulting therefrom does not consti­
tute a violation of this chapter. 

§ 125: Right of rescission as to certain transactions 
(82 Stat. 153; 88 Stat. 1517, 1519; 15 U.S.C. 1635). 

(a) Except as otherwise provide(!iri\ this section, 
in the case of any consumer credit transaction in 
which a security interest, including any such inter­
est arising by operation of law, is or will be re­
tained or acquired in any real property which is 
used or is expected to be used as the residence of 
the person to whom credit is extended, the obligor 
shall have the right to rescind the transaction until 
midnight of the third business day following the 
consummation of the transaction or the delivery of 
the disclosures required under this section and all 
other material disclosures required under this chap­
ter, whichever is later, by notifying the creditor, in 
accordance with regulations of the Board, of his 
intention to do so. The creditor shall clearly and 
conspicuously disclose, in accordance with .. regula­
tions of the Board, to any obligor in a transaction 
subject to this section the rights of the obligor un­
der this section. The creditor shall also provide, in 
accordance with regulations of the Board, an ade­
quate opportunity to the obligor to exercise his 
right to rescind any transaction subject to this sec­
tion. 

(b) When an obligor exercises his right to rescind 
under subsection (a), he is not liable for any finance 
or other charge, and any security interest given by 
the obligor, including any such interest arisIng by 
operation of law, becomes void upon such a rescis­
sion. Within ten days after receipt of a notice of 
rescission, the creditor shall return to the obligor 
any money or property given as earnest money, 
downpayment, or otherwise, and shall take any ac­
tion necessary or appropriate to reflect the termi­
nation of any security interest created under the 
transaction. If the creditor has delivered any pro­
perty to the obligor, the obligor may retain posses-
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sion of it. Upon the performance of the creditor's 
obligations under this section, the obligor shall 
tender the property to the creditor, except that if 
return of the property in kind would be impractica­
ble or inequitable, the obligor shall tender its rea­
sonable value. Tender shall be made at the location 
of the property or at the residence of the obligor, at 
the option of the obligor . .tf the creditor does not 
take possession of the property within ten days 
after tender by the obligor, ownership of the pro­
perty vests in the obligor without obligation on his 
part to pay for it. 

(c) Notwithstanding any rule of evidence, written 
" acknowledgment of receipt of any disclosures re­

quired under this title by a person to whom a state­
ment is required to be given pursuant to this sec­
tion does no more than create a rebuttable pre­
sumption of delivery thereof. 

Cd) The Board may, if it finds that such action is 
necessary in order to permit homeowners to meet 
bona fide personal financial emergencies, prescribe 
regUlations authorizing the modification or waiver 
of any rights created under this section to the ex­
tent and under the circumstances set forth in those 
regUlations. 

(e) This section does not apply to the creation or 
retention of a first lien against a dwelling to finance 
the acquisition of that dwelling or to a consumer 
credit transaction in which an agency of a State is 
the creditor. 

(f) An obligor's right of rescission shall expire 
three years after the date of consummation of the 
transaction or upon the sale of the property, which­
ever occurs earlier,notwithstanding the fact that. 
the disclosures required under this section or any 
other mat,erial di!\~§-~~ requ.ired u~der this chap­
ter have not been ~,.,d~I:ed to the oblIgor. 

§ 126. Content of periodic statements (82 Stat. 153; 
15 U.S.C. 1636). 

If a creditor transmits periodic statements in 
connectio;n with any extension of consumer credit 

~~/ 
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other than under an open end consumer credit plan, 
then each of those statements shall set forth each 
of the following items: 

(1) The annual percentage rate of the total 
finance charge. 

(2) The date by which, or the period (if any) 
within which, payment must be made in order to 
avoid additional finance charges or other 
charges. 

(3) Such of the items set forth in section 
127(b) as the Board may by regulation require 
as appropriate to the terms and conditions un­
der which the extension of credit in question is 
made. 

§ 127. Open end consumer credit plans (82 Stat. 153; 
88 Stat. 1511, 1519, 1521; 15 U.S.C. 1637). 

(a) Before opening any account under an open end 
consumer credit plan, the creditor shall disclose to 
the person to whom credit is to be extended each of 
the following items, to the extent applicable: 

(1) The conditions under which a finance 
charge may be imposed, including the time per­
iod (if any) within which any credit extended 
may be repaid without incurring a finance 
charge, except that the creditor may, at his el­
ection and without disclosure, impose no such 
finance charge if payment is received after the 
te,rmination of such time period. 

(2) The method of determining the balance 
upon which a finance charge will be imposed. 

(3) The method of determining the amount of 
the finance charge, including any minimum or 
fixed amount imposed as a finance charge. 

(4) Where one or more periodic rates may be 
used to compute the finance charge, each such.,;! 
rate, the range of balances to which it is appli-''; 
cable, and the corresponding nominal annual 
percentage rate determined by multiplying the 
periodic rate by the number of periods in a 
year. 
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(5) If the creditor so elects, 
(A) the average effective annual percentage 

rate of return received from accounts under 
the plan far a representative period of time; 
or 

(B) whenever circumstances are such that 
the computation of a rate under subpara­
graph (A) would not be feasible or practical, 
or would be misleading or meaningless, a pro­
jected rate of return to be received from ac­
counts undel' the plan. 

The Board shaH prescribe regulations, consistent 
with commonly~cepted standards for accounting 
or statistical proc;edures, to carry out the purposes 
of this paragraph. 

(6) The conditions under which any other 
charges may be imposed,and the method by 
which they will be determined. 

(7) The conditions under which the creditor 
may retain or acquire any security interest in 
any property to secure the payment of any 
credit extended under the plan, and a descrip­
tion of the-interest or interests which may be so 
retained or acquired. 

(8) A statement, in a form prescribed by regu­
lations of the Board of the protection provided 
by sections 161 and 170 to an obligor and the 
creditor's responsibilities under sections 162 
and 170. With respect to each of two billing cy­
cles per year, at semi~annual intervals, the 
creditor shall transmit such statement to each 
oblIgor to whom the creditor is required to 
transmit a statement pursuant to section 127(b) 

f.iQ! such billing cycle. 
I(b) The'creditor of any account under an open end 
c~nsumer credit pl~n shall transmit to the obligor, 
for each billing cycle at the end of which there is an 
outstanding balance in that account or with respect 
to which a finance charge is imposed, a statement 
setting forth each of tbe following items to the ex- ~ 
tent applicable:. 

o 

(1) The outstanding balance in the account at 
the beginning of the statement period. 
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(2) 'l'he. ~mount and date of each extension of 
credit during the period and a brief identifica­
tion on or accompanying the statement of each 
extension of credit in a form prescribed by reg­
ulations of the Board sufficient to enable the 
obligor to identify the transaction, or relate it 
to copies of sales vouchers or similar instru­
ments previously furnished. 

(3) The total ~mount credited to the account 
during the period. 

(4) The amount of any finance charge added to 
the account during'the period, itemized to show 
the amounts, if any, due to the application of 
percentage rates and the amount, if any, im­
posed as a minimum or fixed charge. 

(5) Where one or more periodic rates may be 
used to compute the finance charge, each such 
rate, the range of balances to which it is appli­
cable, and, unless the annual percentage rate 
(determined under section 107(a) (2» is required 
to be disclosed pursuant to paragraph (6), the 
corresponding nominal annual percentage rate 
determined .by multiplying the periodic rate by 
the number of periods in a year. 

(6) Where the total finance charge exceeds 50 
cents for a monthly or longer billing cycle, or 
the pl'O rata part of 50 cents for a billing cycle 
shorter than monthly, the total finance charge 
expressed as an annual percentage rate (deter­
mined under section l07(a)(2», except that if the 
finance charge is the sum of two or more prod­
ucts of a rate t~mes a portion of the balance, 
.the creditor may, in lieu- of disclosing a single 
rate for the total charge, disclose each such rate 
expressed as an annual percentage rate, and 
the part of the balance to which it is applica­
ble. 

(7) At the election of the creditor, the average 
effective annual percentage rate of return (or 
the projected rate) under the plan as prescribed 
in subsection (a) (5). 

(8) The balance on which the finance charge 
was computed and a statement of how the bal-
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ance was determined. If the balance 1S deter­
mined without nrst g~ducting an credits during 
the period, that fact and the amount of such 
payments shall also be disclosed. 

(9) The outstanding balance in the account at 
the end of the period. 

(10) The date by which or the period (ifany) 
within which, payment must be made to avoid 
additional nnance charges, except that the cred­
itor may, at his election and without disclosure, 
impose no such additional nnance charge if 
payment is received after such date or the ter­
mination of such period. 

(11) The address to be used by the creditor for 
the purpose of receiving billing inquiries from 
the obligor. 

(c) In the case of any existing account under an 
open end consumer credit. plan having an outstand­
ing balance of more than $1 at or after the close of 
the creditor's nrst full billing cycle under the plan 
after the effective date of subsection (a) or any 
amendments thereto, the items described in subsec­
tion (a), to the extent applicable and not previously 
disclosed, shan be disclosed in a notice mailed or 
delivered to the obligor not later than the time of 
mailing the next statement required by subsection 
(b). 

§ 128. Sales not under open end credit plans (82 
Stat. 155; 15 U.S.C~ 1638). 

Time fur makll1J.~ 
di5clO!;ures~ 

(a) In connection w;th each consumer credit sale ~~r~~~~es hy 

not under an open end·Jcredit plan, the creditor shall creditor. 

disclose each of the following items which is appli-
cable: 

(~) The cash price of the property or service(~: 
purchased. 

(2) The sum of any amounts credited as down­
payment (including any trade-in). 

(3) The difference between the amount re­
ferre<;l to in paragraph (1) and the amount re­
ferred to in paragraph (2). 
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(4) All other charges, individl;tally itemized, 
which are included in the amount of, the credit 
extended but which are not part of the finance 
charge. 

(5) The total amount to be financed (the sum 
of the amount described in paragraph (3) plus 
the amount described in paragraph (4». 

(6) Except in the case of a sale of a dwelling, 
the amount of the finance charge, which may in 
whole or in part be designated as a time-price 
differential or any similar term to the extent 
applicable. 

(7) The finance charge expressed as an annual 
percentage rate except in the case of a finance 
charge 

(A) which does not exceed $5 and is applica­
ble to an amount financed not exceeding $75, 
or 

(B) which does not exceed $7.50 and is appli-
cable to an amount financed exceeding $75. 

A creditor may not divide a consumer credit 
sale into two or more sales to avoid the disclo­
sure of an annual percentage rate pursuant to 
this paragraph. 

(8) The number, amount, and due dates or per­
iods of payments scheduled to repay the indebt­
edness. 

(9) The default, delinquency, or similar 
charges payable in the event of late payments. 

(10) A description of any security interest 
held or to be retained or acquired by the credi­
tor in connection with the extension of credit, 
and a clear identification of the property to 
which the security interest relates. 

(b) Except as otherwise provided in this chapter, 
the disclosures required under subsection (a) shall 
be made before the credit is extended, and may be 
made by disclosing the information in the contract 
or other evidence of indebtedness to be signed by 
the purchaser. 

(c) If a creditor receives a purchase order by mail 
or telephone without personal solicitation, and the 
cash price and the deferred payment price and the 

24 



CONSUMER CREDIT PROTECTION ACT 
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". to an' ag'rJeh1~nt providing for the ~d(j(t!qn of the 
defer~e.d p'aYll)~nt pri~~. of 9:~tisale to an existing 
outstanding ba1aiiqe, ~n9,Jh~ 'p~rs,q~ Jo. whom the 
credit is'extended 'has aPJ~fq.y.e~Jp,~r~ti.pg both the 

: . annu~! p,erceptage rate ,or r~t~s.;ipqthe method of 
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the dat,e the firSt'pi;iym.ept f01;,tJiat sale \s due. For 
'the purp'oses' of' this' subsection, 'in:th~G.a.se of items 

, i' .l?~rch3;sed on di~F,~nt. 1a~~~,~. thi~i:;~r~~:; purchased 
"shall 'be deemed. firstpaIti fort and m the case of 
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'd. "~ .. ,, .P, .'''~'<lr.,." '/Hi"(' ;-"tlllS"'.';;!·:-!' . ',' P 

:( ",~~al). ?~"q~eJl1,e?"fi,:r;~ltPlfld.f?r,\:.: :.,'~ ,<, ,,' '.' 
J' i. ~ (~(.I ... , "'~,1, ............ ';.:' ..... '~1i:'j ;-" ",r,. '';l·~I. ~~u-~:' .,,,:- . 

. , " ~,,12,9.~~~~~ijt~(1?ap~.:ri~~:u~~~~.·opefl· ~~d credit 
plans (82 Stat: 156; i5,U.S.C. 1639).. " ..... 

. ,:, ",~t::!.M'''·' :.:1.- .¥ .. ji:,,~ .:~, ~';.' ~}_~ 
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(3) The total amount to be financed (the sum 
of the amounts referred to in paragraph (1) 
plus the amounts referred to in paragraph (2». 

(4) Except in the case of a loan secured by a 
first lien on a dwelling and made to finance the 
purchase of that dwelling, the amount of the 
finance charge. 

(5) The finance charge expressed as an annual 
percentage rate except in the case of a finance 
charge 

(A) which does not exceed $5 and is applica­
ble to an extension of consumer credit not 
exceeding $75, or 

(B) which does not exceed $7.50 and is appli­
cable to an extension of consumer credit ex­
ceeding $75. 

A creditor may not divide an extension of credit 
into two or more transactions to avoid the dis­
closure of an annual percentage rate pursuant 
to this paragraph. 

(6) The number, amount, and the due dates or 
periods of payments scheduled to repay the in­
debtedness. 

(7) The default, delinquency, or similar 
charges payable in the event of late payments. 

(8) A description of any security interest held 
or to be retained or acquired by the creditor in 
connection with the extension of credit, and a 
clear identification of the property to which the' 
security interest relates. 

(b) Except as otherwise provided in this chapter, 
the disclosures required by subsection (a) shaH be 
made before the credit is extended, and may be made 
by disclQsing the information in the note or other 
evidence of indebtedness to be signed by the obligor. 

(c) If a creditor receives a request for an exten­
sion of credit by mail or telephone without personal 
solicitation and the terms of financing, including 
the annual percentage rate for representative 
amounts of credit, are set forth in the creditor's 
printed material distributed to the public, or in the 
contract of loan or other printed material delivered 
to the obligor, then the disclosures required under 

26 



CONSUMER CREDIT PROTEC1'lON ACT 

subsection (a) may be made at any time not later 
than the date the first payment is due. 

§ 130. Civil liability (82 Stat. 157; 88 Stat. 1518; 90 
Stat. 197; 15 U.S.C. 1640). 

(a) Except as otherwise provided in this section, FllilUl'" til 
tfitlcJost'. 

any creditor who fails to comply with any require-
ment imposed under this chapter or chaptl~r 4 or 5 
of this title with respect to any person is liable to l\1dl"ldu\d \WI I,,,,, 

such person h) an amount equal to the sum of-
(1) any actual damage sustained by such per­

son as a result of the failure; 
(2)(A)(i) in the ~ase of an individual action 

twice the amount of any fina.nce charge in 
connection with the transaction, or (it) in the 
case of an individual action relating to a con- A~ti,lll rellllh'jt tl' 

sumer lease under' chapter 5 of this title, 25 per l"'\\~l1n1l.'1'It'n •• ·, 

centum of the total amount of monthly pay-
ments under the lease, except that the liability 
under this subparagraph shall not be less than 
$100 nor greater than $1,000; or 

(B) in the case of a class action, such amount ('III"" ""Ii,,", 
as the court may allow, except that as to each 
member of the class no minimum recovery shall 
be applicable, and the total recovery in such 
action shall not be more than the lesser of 
$500,000 or 1 per centum of the net worth of the 
creditor; and 

(3) in the case of any successful action to 
enforce the foregoing liability, the costs of the 
action, together with a reasonable attorney's 
fee as determined by the court. 

In determining the amount of award in any class FIlI'tUI'. 
111,1t.,'I'nlinil1j.t 

action, the court shall consider, among other rele- 1I1l1.1I1111 "(""'11ft 

vant'factors, the amount of any actual damages 
awarded, the frequency and persistence of failures of 
compliance by the creditor, the resources of the 
creditor, the number of persons adversely affected, 
and the extent to which the creditor's failure of 
compliance was intentional. 
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(b) A creditor has no liability under this section 
for any failure to comply with any requirement 
imposed under this chapter or chapter: 5, if within 
fifteen days after discovering an errot, ilnd prior to 
the institution of an action under this section or the 
receipt of written notice of the error, the creditor 
notifies the person concerned of the error and 
makes whatever adjustments in the appropriate 
account are necessary to insure that the person will 
not be required to pay a charge in excess of the 
amount or percentage rate actually disclosed. 

(c) A creditor may not be held liable in any action 
brought under this section for a violation of this 
title if the creditor shows by a preponderance of 
evidence that the violation was not intentional and 
resulted from a bona fide error not withstanding the 
maintenance of procedures reasonably adapted to 
avoid any such error. 

(d) Any action which may be brought under this 
section against the original creditor in an:r' credit 
transaction involving a security interest in real 
property may be maintained against any subse­
quent assignee of the original creditor where the 
assignee, its subsidiaries, or affiliates were in a con­
tinuing business relationship with the original cred­
itor either at the time the credit was extended or at 
the time of the assignment, unless the assignment 
was involuntary, or the assignee shows by a pre­
ponderance of evidence that it did not have reason­
able grounds to believe that the original creditor 
was engaged in violations of this chapter, and that 
it maintained procedures reasonably adapted to 
apprise it of the existence of any such violations . 

(e) Any action under this section may be brought 
in any United States district court, or in any other 
court of competent jurisdiction, within one year 
from the date of the occurrence of the violation. 

{f) No provision of this section or section 112 
imposing .any liability shall apply! to any act done 
or omitted in good faith in conformity with any 
rule, regulation, or interpretation thereof by the 
Board or in conformity with any interpretation or 
approval by an official or employee of the Federal 
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Reserve System duly authorized by the Board to 
issue such interpretations or approvals under such 
procedures as the Board may prescribe therefor, 
notwithstanding that after such act or omission has 
occurred, such rule, regulation, interpretation, or 
approval is amended, rescinded, or determined by 
judicial or other authority to be invalid for any 
reason. 

(g) The multiple failure to disclose to any person 
any information required under this chapter or 
chapter 4 or 5 of this tit1e to be disc10sed in connec­
tion with a sing1e account under an open end consum­
er credit plan, other single consumer credit sale, 
consumer loan, consumer lease or other extension of 
consumer credit, shall entitle the person to a single 
recovery under this section but continued failure to 
disclose after a recover"1 has been granted shall 
give rise to rights to additional recoveries. 

(h) A person may not take any action to offset 
any amount for which a creditor is potentially lia­
ble to such person under subsection (a)(2) against 
any amount owing to such creditor by such person, 
unless the amount of the creditor's liability to !Ouch 
person has been determined by judgment of a court 
of competent jurisdiction in an action to which such 
person was a party. 

§ 131. Writt~Ii"':ldrnowledgment as proof of receipt 
(82 Stat. 157; 15 U.S.C. 1641). 

Except as provided in section 125 (c) and except in 
the case of actions brought under section 130 (d), in 
any action or proceeding by or against any subse­
quent assignee of the original creditor without 
knowledge to the contrary by the assignee when he 
acquires the obligation, written acknowledgment of 

. receipt by a person to whom a statement is required 
to be given pursuant to this title shan be conclusive 
proof of the delivery thereof and, unless the viola­
tion is apparent on the face of the statement, of 
compliance with this chapter. This section does not 
affect the rights of the obligor in any action against 
the original creditor. 
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liability. 

* 132. Issuance of credit !:ards (84 Stat. 1126; 15 
U.S.C. 1642). 

No credit card shall be issued except in response 
to a request or application therefor,.' This prohibi­
tion does not apply to the issuance of' a credit card 
in renewal of, or in substitution for, an accepted 
credit card. 

§ 133. Liability of holder of credit card (84 Stat. 
1126; 15 U.S.C. 1643). 

(a) A cardholder shall be liable for the unauthor­
ized use of a credit card only if the card is an ac­
cepted credit card, the liability is not in excess of 
$50, the card issuer gives adequate notice to the 
cardholder of the potential liability, the cal'd issuer 
has provided the cardholder with a self-addressed, 
prestamped notification to be mailed by the card­
holder in the event of the loss of theft of the credit 
card, and the unauthorized use occurs before the 
cardholder has notified the card issuer that an unau­
thorized use of the credit card has occurred or may 
occur as the result of loss, theft, or otherwise. Not­
withstanding the foregoing, no cardholder shall be 
liable for the unauthorized use of any credit card 
which was issued on or after the effective date of 
this section, and, after the expiration of twelve 
months following such effective date, no cardholder 
shall be liable for the unauthorized use of any cred­
it card regardless of the date cof its issuance, unless 
(1) the conditions of liability specified in the preced­
ing sentence .are met, and (2) the card issuer has 
provided a method whereby the user of such card 
can be identified as the person authorized to use it. 
For the purposes of this section, a cardholder noti­
fies a card issuer by taking such steps as may be 
reasonably required in the ordinary course of busi­
ness to provid~ the card issuer with the pertinent 
information whether or not any particular officer, 
employee, or agent of the card issuer does in fact 
receive such information. 
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(b) In any action by a card issuer to enforce lia-
~-bility for the use of a credit card, the burden of 

proof is upon the card issuer to show that the use 
was authorized or, if the use was unauthorized, 
then the burden of proof is upon the card issuer to 
show that the conditions of liability for the unau­
thorized use of a credit card, as set forth in subsec­
tion (a), have been met. 

(c) Nothing in this section imposes liability upon 
a cardholder for the unauthorized use of a credit 
card 111, excess of his liability for such use under 
other applicable law or under any agreement with 
the card issuer. 

Liuhility by IIlht·J· 
luws. 

(d) Except as provided in this section, a cardhold­
er incurs no liability from the unauthorized use of a 
credit card. 

y 
§ 134. Fraudulent use of credit card (84 Stat. 1127; 
88 Stat. 1520; 15 U.S.C. 1644). 

(a) Whoever knowingly in a transaction affecting 
interstate or foreign commerce, uses or attempts or 
conspires to use any counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained credit 
card to obtain money, goods, services, or anything 
else of :value which within anyone-year period has 
a value aggregating $1,000 or more; or 

(b) Whoever, with unlawful or fraudulent intent, 
transports or attempts or conspires to transport in 
interstate or foreign commerce a counterfeit, ficti~ 
tious, altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to be coun­
terfe~t, fictitious, altered, forged, lost, stoien, or 
fraudulently obtained; or 

(c) Whoever, with unlawful or fraudulent intent, 
uses any instrumentality of interstate or foreign 
commerce to sell or transport a counterfeit, ·ficti­
tious, altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to be coun­
terfeit, fictitious, altered, forged, lost, stolen, pr 
fraudulently obtained; or 

Cd) Whoever knowingly receives, conceals, uses, or 
transports moneY'r,goods, services, or anything else . 
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Penalty. 

of value (except tickets for interstate or foreign 
transportation) which (1) within anyone-year per­
iod has a value aggregating $1,000 or more, (2) has 
moved in or is part of, or which constitutes inter­
state or foreign commerce, and (3) has been ob­
tained with a counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained credit card; or 

(e) Whoever knowingly receives, conceals, uses, 
sells, or transports in interstate 01' foreign com­
merce one or more tickets for interstate or foreign 
transportation, which (1) within anyone-year per­
iod have a value aggregating $500 or more, and (2) 
have been purchased or obtained with one or more 
counterfeit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained credit cards; or 

(f) Whoever in a transaction affecting interstate 
or foreign commerce furnishes money, property, 
services, or anything else of value, which within any 
one-year period has a value aggregating $1,000 or 
more, through the use of any counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently ob­
tained credit card knowing the same to be counter­
feit, fictitious, altered, forged, lost, stolen, or fraud-
ulently obtained-
shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both. 

§ 135. Business credit. cards (88 Stat. 1519; 15 
U.S.C. 1645). 

The exemption provided by section 104(1) does not 
apply to the provisions of sections 132, 133, and 

Limits on liability 134, except that a card issuer and a business or of employees. 

other organization which provides credit cards is-
sued by the same card issuer to ten or more of its 
employees may by contract agree as to liability 
of the business or other organization with respect to 
unauthorized use of such credit cards without re­
gard to the provisions of section 133, but in no case 
may such business or other organization or card 
issuer impose liability upon any employee with re­
spect to unauthorized use of such a credit card ex­
cept in accordance with and subject to the limita­
tions of section 133. . 
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CHAPTER 3-CREDIT ADVERTISING 

§ 141. Catalogs and multiple-page advertisements (82 
Stat. 158; 15 U.S.C. 1661). 

For the purposes of this chapter, a catalog or 
other mUltiple-page advertisement shall be consid~ 
ered a single advertisement if it clearly and con~ 
spicuously displays a credit terms table on which 
the information required to be stated under this 
chapter is clearly set forth. 

§ 142. Advertising of downpayrnents and installments 
(82 Stat. 158; 15 U.S.C. 1662). 

No advertisement to aid, promote, or assist di~ 
rectly or indirectly any extension of consumer cred~ 
it may state 

(1) that a specific periodic consumer credit 
amount or installment amount can be arranged, 
unless the creditor usually and customarily 
arranges credit payments or installments for 
that period and in that amount. 

(2) that a specified downpayment is required 
in connection with any extension of consumer 
credit, unless the creditor usually and custom~ 
arily arranges downpayments in that amount. 

§ 143. Advertising of open end credit plans (82 Stat. 
158; 15 U.S.C. 1663). 

No advertisement to aid, promote, or assist di~ 
rectly or indirectly the extension of consumer credit 
under an open end credit plan may set forth any of 
the specific terms of that plan or the appropriate 
rate determined under section 127(a)(5) unless it 
also clearly and conspicuously sets forth all of the 
following items: 

. (1) The time period, if any, within which any 
credit extended may be 'repaid without iilcurring 
a finance charge. 

(2) The method of determining the balance 
upon which a finance charge will be imposed. 
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(3) The method of determining the amount of 
the finance charge! including any minimum or 
fixed amount imposed as a finance charge. 

(4) Where periodic rates may be used to com­
pute the finance charge, the periodic rates ex­
pressed as annual percentage rates. 

(5) Such other or additional information for 
the advertising of open end credit plans as the 
Board may by regulation require to provide for 
adequate comparison of credit costs as between 
different types of open end credit plans. 

* 144. Advertising of credit other than open end 
plans (82 Stat. 158; 15 U.S.C. 1664). 

(a) Except as provided in subsection (b), this sec­
tion applies to any advertisement to aid, promote, 
or assist directly or indirectly any consumer credit 
sale, loan, or other extension of credit subject to the 
provisions of this title, other than an open end cred­
it plan. 

(b) The provisions of this section do not apply to 
advertisements of residential real estate except to 
the extent that the Board may by regulation re­
quire. 

(c) If any advertisement to which this section 
applies states the rate of a finance charge, the ad­
vertisement shall state the rate of that charge ex­
pressed as an annual percentage rate. 

Cd) If any advertisement to which this section 
applies states the amount of the downpayment, if 
any, the amount of any installment payment, the 
dollar amount of any finance charge, or the number 
of installments or the period of repayment, then the 
advertisement shall state all of the following items: 

(1) The cash price or the amount of the loan 
as applicable. 

(2) The downpayment, if any. 
(3) The number, amount, and due dates or per­

iod of payments scheduled to repay the indebt­
edness if the credit is extended. 

(4) The rate of the finance charge expressed 
as an annual percentage rate. 
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§ 145. Nonliability of media (82 Stat. 159; 15 U.S.C. 
1665), 

There is no liability under this chapter on the 
part of any owner or personnel, as such, of any 
medium in which an advertisement appears or 
through which it is disseminated. 

§ 146. More-than-four-installment rule (88 Stat. 
1517; 15 U.S.C. 1665a). 

Any advertisement to aid, promote, or"assist di­
rectly or indirectly the extension of consumer credit 
repayable in more th~n four installments shall, un­
less a finance charge is imposed, clearly and con­
spicuously state, in accordanG~ with the regulations 
of the Board: I\.' 

"THE COST OF CREDIT IS INCLUDED IN THE 
PRICE QUOTED FOR THE GOODS AND SERV­
ICES." 

CHAPTER 4-CREDIT BILLING 

§ 161. Correctlon of billing errors (88 Stat. 1512; 15 
U.S.C. 1666). 

(a) If a creditor, within sixty days after having 
transmitted to an obligor a statement of the obli­
gor's account in connection with an extfmsion of 
consumer credit, receives at the address disclosed 
under section 127(b)(1l) a written notice (other than 
notice on a payment stub or other payment medium 
supplied by the creditor if the creditor so stipulates 
with the disclosure required under section 127(a)(8» 
from the obligor in which the obligor-

(1) sets forth or otherwise enables the credi­
tor to identify the name and account number (if 
any) of the obligor, 

(2) indicates the obligor's belief that the 
statement contains a billing error and the 
amount of such billing error, and 
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(3) sets forth the reasons for the obligor's 
belief (to the extent applicable) that the state­
ment contains a billing error, 

the creditor shall, unless the obligor has, after giv­
ing such written notice and before the expiration of 
the time limits herein specined, agreed that the 
statement was correct-

(A) not later than thirty days after the re­
ceipt of the notice, send a written acknowl­
edgement thereof to the obligor, unless the 
action required in subparagraph (B) is taken 
within such thirty-day period, and 

(B) not later than two complete billing cy­
cles of the creditor (in no event later than 
ninety days) after the receipt of the notice 
and prior to taking any action to collect the 
amount, or any part thereof, indicated by the 
obligor under paragraph (2) either-

(i) make appropriate corrections in the 
account of the obligor, including the credit­
ing of any nnance charges on amounts erro­
neously billed, and transmit to the obligor a 
notincation of such corrections and the 
creditor's explanation of any cha.nge in the 
amount indicated by the obligor under par­
agraph (2) and, if any such change is made 
and the obligor so requests, copies of docu­
mentary evidence of the obligor's indebted­
ness; or 

(ii) send a written explanation or clarifi­
cation to the obligor, after having conduct­
ed an investigation, setting forth to the 
extent applicable the reasons why the credi­
tor believes ,\the account of the obligor was 
correctly sh~}vn in the statement and, upon 
request of i.:;h~ obligor, provide copies of 
documentary evidence of the obligor's in­
debtedness. In the case of a billing error 
where the obligor alleges that the creditor's 
billing statement reflects goods not deliv­
ered to the obligor or his designee in ac­
cordance with the agreement made at the 
time of the transaction, a creditor may not 
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construe such amount to be correctly shown 
unless he determines that such goods were 
actually delivered, mailed, or otherwise sent 
to the obligor and provides the obligor with 
a statement of such determination. 

Mter complying with the provisions of this subsec­
tion with respect to an alleged billing error, a credi­
tor has no further responsibility under this section 
if the obligor continues to make substantially the 
same allegation with respect to such error. 

(b) For the purpose of this section, a "billing er­
ror" consists of any of the following: 

(1) A reflection on a statement of an extension 
of credit which was not made to the obligor or, 
if made, was not in the amount reflected on such 
statement. 

(2) A reflection on a statement of an extension 
of credit for which the obligor requests addi­
tional clarification including documentary evi­
dence thereof. 

(3) A reflection on a statement of goods or 
services not accepted by the obligor or his de­
signee or not delivered to the obligor or his de­
signee in accordance with the agreement made 
at the time of a transaction .. 

(4) The creditor's failure to reflect properly 
on a stateriient a payment made by the obligor 
or a credit issued to the obligor. 

(5) A computation error or similar error of an 
accounting nature of the creditor on a state­
ment. 

(6) Any other error described in regulations 
of the Board. 

(c) For the purposes of this section, "action to 
collect the amount, or any part thereof, indicated 
by an obligor under paragraph (2)" does not include 
the sending of statements of account to the obligor 
following written notice from the obligor as speci­
fied under subsection (a), if-

(1) the obligor's account is not restricted or 
Closed because of the failure of theobIigor to 
pay the amount indicated under paragraph (2) 
of subsection (a), and 

\! 
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(2) the creditor indicates the payment of such 
amount is not required pending the creditor's 
compliance with this section. Nothing in this 
section shall be construed to prohibit any ac­
tion by a creditor to collect any amount which 
has not been indicated by the obligor to contain 
~ billing error. 

Cd) P~rsuant to regUlations of the Board, a credi­
tor operating an open end consumer credit plan may 
not, prior to the sending of the written explanation 
or clarification required under paragraph (B)(ii), 
restl.'ict or close an account with respect to which 
the obligor has indicated pursuant to subsection (a) 
that he believes such account to contain a billing 
error solely because of the obligor's failure to pay 
the amount indicated to be in error. Nothing in this 
subsection shall be deemed to prohibit a creditor from 
applying against the credit limit on the obligor's 
account the amount indicated to be in error. 

(e) Any creditor who fails to comply with the re­
qtliremeirts of this section or section 162 forfeits 
any right to collect from the obligor the amount 
indicated by the obligor under paragraph (2) of 
subsection (a) of this section, and any finance 
charges thereon, except that the amount required to 
be forfeited under this subsection may not exceed 
$50. 

§ 162. Regulation of credit reports (88 Stat. 1513; 15 
U.S.C. 1666a). 

(a) Mter receiving a notice from an obligor as 
provided in section 161(a), a creditor or his agent 
may not directly or indireclly threaten to report to 
any person adversely on the obligor's credit rating 
or credit standing because of the obligor's failure 
to pay the amount indicated by the obligor under 
section 161(a)(2), and such amount may not be re­
ported as delinquent to any third party until the 
creditor has met the requirements of section 161 
and has allowed the obligor the same number of 
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days (not less than ten) thereafter to make payment 
as is provided under the credit agreement with the 
obligor for the payment of undisputed amounts. 

(b) If a creditor receives a further written notice 
from an obligor that an amount is still in dispute 
within the time allowed for payment under subsec­
tion (a) of this section, a creditor may not report to 
any third party that the amount of the obligor is 
delinquent because the obligor has failed to pay an 
amount which he has indicated under section 
161(a)(2), unless the creditor aiso reports that the 
amount is in dispute and, at the same time, notifies 
the obligor of the name and address of each party 

"to whom the creditor is reporting information con-
cerning the delinquency. . 

(c) A creditor shall report any subsequent resolu­
tion of any delinquencies reported pursuant to 
subsection (b) to the parties to whom such delin­
quencies were initially reported. 

§ 163. Length of billing period (88 Stat. 1514; 15 
U.S.C. 1666b). 

(a) If an open end consumer credit plan provides a 
time period within which an obligor may repay any 
portion of the credit extended without incurring an 
additional finance charge, such additional finance 
charge may not be imposed with respect to such 
portion of the credit extended for the billing cycle 
of which such period is a part unless a statement 
which includes the amount upon which the fimlnce 
charge for that period is based was mailed at least 
fourteen days prior to the date specified in the 
statement by which payment must be made in order 
to avoid imposition of that finance charge. 

(b) Subsection (a) does not apply in any case 
where a creditor has been prevented, delayed, or 
hindered in making timely mailing or delivery of 
such periodic statement within the time period spec­
ified in such subsection because of an act of God, 
war, natural disaster, strike, or other excusable or 
justifiable cause, as determined under regulations of 
the Board. 
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§ 164. Prompt crediting of payments (88 Stat. 1514; 
15 U.S.C. 1666c). 

Payments received from an obligor under an open 
end consumer credit plan by the creditor shall be 
posted promptly to the obligor's account as specified 
in regulations of the Board. Such regulations shall 
prevent a finance charge from being imposed on any 
obligor if the creditor has received the obligor's 
payment in readily identifiable form in the amount, J. 

manner, location, and time indicated by the creditor 
to avoid the imnosition thereof. 

~~" 

" 
§ 165. Crediting excess payments (88 Stat. 1514; 15 
U.S.C. 1666d). 

Whenever an obligor transmits funds to a credi­
tor in excess of the total balance due on an open 
end consumer credit account, the creditor shall 
promptly (1) upon request of the obligor refund the 
amOl;.mt of the overpayment, or (2) credit such 
amount to the obligor's account. 

§ 166. Prompt notification of returns (88 Stat. 1514; 
15 U.S.C. 1666e). 

With respect to any sales transaction where a 
credit card has been used to obtain credit, where 
the seller is a person other than the card issuer, 
and where the seller accepts or allows a return of 
the goods or forgiveness of a debit for services 
which were the subject of such sale, the seller shall 
promptly transmit to the Gredit card issuer, a credit 
statement with respect thereto and the credit card 
issuer shall credit the account of the obligor for the 
amount of the transaction. 

§ 167. Use of cash discounts (88 Stat. 1515; 90 Stat. 
197; 15 U.S.C. 1666f). 

1) With respect to credit card which may be 
, .. ; ·')r extensions of credit in sales transactions 

i~1 'vpi('h the seller is a person other than the card 
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issuer, the card issuer may not, by contract or oth­
erwise, prohibit any such seller from offering a dis­
count to a cardholder to induce the cardholder to 
pay by cash, check, OJ" similar means rather than 
use a credit card. 

*(2) No seller in any sales transaction may impose 
a surcharge on a cardholder who elects to use a 
credit card in lieu of payment by cash, check, or 
similar means. 

(b) With respect to any sales transaction l any 
discount not in excess of 5 per centum offered by 
the seller for the purpose of inducing payment by 
cash, check, or other means not involving the use of 
a credit card shaH not constitute a finance charge 
as determined under section 106, if such discount is 
offered to all prospective buyers and its availability 
is disclosed to all prospective buyers clearly and 
conspicuously in accordance with regulations of the 
Board. 

§ 168. Prohibition of tie-in services (88 Stat. 1515; 
15 U.S.C. 1666g). 

Notwithstanding any agreement to the contra2'Y, 
a card issuer may not require a seller, as a condi­
tion to participating in a credit card pl~n, to open 
an account with or procure any other service from 
the card issuer or its subsidiary or agent. 

§ 169. Prohibition of offsets (88 Stat. 1515; 15 U.S.C. 
1666h). ' 

(a) A card issuer may not take any action to off­
set a cardholder's indebtedness arising in connec­
tion with a consumer credit transaction under the 
relevant credit card plan against funds of the card­
holder held on deposit with the~ card issuer unless-

(1) such action was previously authorized in 
__ w_r"",,)!~~(!ardhOlder in accordance with a 

*This pa1agra-ptr"added by Public Law 94-222, approved Feb. 
27, 1976 (90' Stat. 197), and "shall ce:ise to be effective upon thl' 
expiration of three years after the date of enllctment of this 
At't." 
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credit plan whereby the cardholder agrees per­
iodically to pay debts incurred in his open end 
credit account by permitting the card issuer 
periodically to deduct all or a portion of such 
debt from the cardholder's deposit account, and 

(2) such action with respect to any outstand­
ing disputed amount not be taken by the card 
issuer upon request of the cardholder. 

In the case of any credit card account in existence 
on the effective date of this section, the previous 
written authorization referred to in clause (1) shall 
not be requred until the date (after such effective 
date) when such account is renewed, but in no case 
later than one year after such effective date. Such 
written authorization shall be deemed to exist if the 
card issuer has previously notified the cardholder 
that the use of his credit card account will subject 
any funds which the card issuer holds in deposit 
accounts of such cardholder to offset against any 
amounts due and payable on his credit card account 
which have not been paid in accordance with the 
terms of the agreement between the card issuer and 
the cardholder. 

(b) This section does not alter or affect the right 
under State law of a card issuer to attach or other­
wise levy upon funds of a cardholder held on deposit 
with the card issuer if that remedy is constitution­
ally available to creditors generally. 

§ 170. Rights of credit card customers (88 Stat. 
1515; 15 U.S.C. 1666i), 

(a) Subject to the limitation contained in subsec­
tion (b), a card issuer who has issued a credit card 
to a cardholder pursuant to an open end consumer 
credit plan shall be subject to all claims (other than 
tort claims) and defenses arising out of any trans­
action in which the credit card is used as a method of 
payment or extension of credit if (1) the obligor has 
made a good faith attempt to obtain satisfactory 
resolution of a disagreement or problem relative to 
the transaction from the person honoring the credit 
card; (2) the amount of the initial transaction ex-
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ceeds $50; and (3) the place where the initial trans-. \\ 

actIOn occurred was \In the same State as the mail-
ing address previously provided by the cardholder 
or was within 100 miles from such address, except 
that the limitations set forth in clauses (2) and (3) 
with respect to an obligor's right to assert claims 
and defenses against a card issuer shall not be ap­
plicable to any transaction in which the person 
honoring the credit card (A) is the same person as 
the card issuer, (B) is controlled by the card issuer, 
(C) is under direct or indirect common control with 
the card issuer, (D) is a franchised dealer in the 
card issuer's products or services, or (E) has ob­
tained the order for such transaction through a 
mail solicitation made by or participated in by the 
card issuer in which the cardholder is solicited to 
enter into such transaction by using the credit card 
issued by the card issuer. 

(b) The amount of claims 01' defenses asserted by 
the cardholder may not exceed the amount of credit 
outstanding with respect to such transaction at the 
time the cardholder nrst notifies the card issuer 01' 

the person honoring the credit card of such claim 01' 

defense. For the purpose of determining the amount 
of credit outstanding in the preceding sentence, 
payments and credits to the cardholder's account 
are deemed to h'\ve been applied, i.n the order indi­
cated, to the • , .. yment of: (1) late charges in the 
order of their entry to the account; (2) nnance 
charges in order of their entry to the account; and 
(3) debits to 'the account other than those set forth 
above, in the order in which each debit entry to the 
account was made. 

* 171. Relation to State laws (88 Stat. 1516; 90 Stat. 
198; 15 U.S.C. 1666j). 

(a) This chapter does not annul, alter, or affect, 
or exempt any person subject to the provisions of 
this chapter from .complying with, the laws of an~ 
State with respect to credit billing practices, exeept 
to the extent that those Jaws are inconsistent with 
any provision of this chapter, and tht'n Oilly to tht' 
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extent of the inconsistency. The Board is authorized 
to determine whether such inconsistencies exist. The 
Board may not determine that any State law is in­
consistent with any provision of this chapter· if the 
Board determines that such law gives greater pro­
tectionto the consumer. 

(b) The Board shall by regulation exempt from 
the requirements of this chapter any class of credit 
transactions within any State if it determilles that 
under the law of that State that class of transac­
tions is subject to requirements sUbstantially simi­
lar to those imposed under this chapter or that 
such law gives greater protection to the consumer, 
and that there is adequate provision for enforce­
ment. 

(c) Notwithstanding any other provisions of this 
title, any discount offered under section 167(b) of 
this title shall not be considered a finance charge or 
other charge for credit under the usury laws of any 
State or under the laws of any State relating to 
disclosure of information in connection with credit 
transactions, or relating to the types, amounts or 
rates of charges, or to any element or elements of 
charges permissible under such laws in connection 
with the extension or use of credit. 

CHAPTER 5-CONSUMER LEASES 

§ 181. Definitions (90 Stat. 257; 15 U.S.C. 1667). 

For purposes of this chapter-
(1) The term "consumer lease" means a eon­

tract In the form of a lease or bailment for the 
use of personal property by a natural person 
for a period of time exceeding four months, and 
for a total contractual obligation not exceeding 
$25,000, primarily for personal, family, or 
household purposes, whether or not the lessee 
has the option to purchase or otherwise become 
the owner of the property at the expiration of 
the lease, except that such term shall not in­
clude any credit sale as defined in section 
103(g). Such term does not include a lease for 
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agricultural, business, or commercial purposes, 
or to a government or governmental agency 01' 

instrumentality, or to an organization. 
(2) The term "lessee" means a natural person 

who leases or is offered a consumer lease. 
(3) The term "lessor" means a person who is 

,regularly engaged in leasing, offering to lease, 
or arranging to lease under a consumer lease. 

(4) The term "personal property" means any'\:J 
property which is not real property under the 
laws of the State where situated at the time 
offered or otherwise made available for lease. 

(5) The terms "security" and "security inter­
est" mean any interest in property which se­
cures payment or performance of an obligation. 

§ 182. Consumer lease disclosures (90 Stat. 258; 15 
U.S.C. 1667a). 

Each lessor shall give a lessee prior to the con­
summation of the lease a dated written statement 
on which the lessor and lessee are identified setting 
out accurately and in a clear and conspicuous man~ 
ner the following information with respect to that 
lease, as applicable: 

(1) A brief description or identification of the 
leased property; 

(2) The amount of any payment by the lessee 
required at the inception of the lease; 

(3) The amount paid or payable by the .lessee 
for official fees, registration, certificate of title, 
or license fees or taxes; 

(4) The amount of other eharges payable by 
the lessee not included in the periodic payments, 
a description of the charges and that the l~,ssee 
shall be liable for the differential, if any,be­
tween the anticipated fair market value of the 
leased property and. its appraised actual value 
at the termination of the lease, if the lessee has 
such liability; 

(5) A statement of the amount or method of 
determining the amount of any lia.bilities the 
lease imposes upon the lessee at the end of the 
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term and whether or not the lessee has the op­
tion to purchase the leased property and at 
what price and time; 

(6) A statement identifying all express war­
ranties and guarantees made by the manufac­
turer or lessor with respect to the leased prop­
erty, and identifying the party responsible for 
maintaining or servicing the leased property 
together with a description of the responsibili­
ty; 

(7) A brief description of insurance provided 
or paid for by the lessor or required of the les­
see, including the types and amounts of the 
coverages and costs; 

(8) A description of any security interest held 
or to be retained by the lessor in connection 
with the lease ,and a clear identification of the 
property to which the security interest relates; 

(9) The number, amount, and due dates or per­
iods of payments under the lease and the total 
amount of such periodic payments; 

(10) Where the lease provides that the lessee 
shall be liable for the anticipated fair market 
value of the property on expiration of the lease, 
the fair market value of the property at the 
inception of the lease, the aggregate cost of the 
lease on expiration, and the differential between 
them; and 

(11) A statement of the conditions under 
which the lessee or lessor may terminate the 
lease prior to the end of the term and tIle 
amount or method of determining any penalty or 
other charge for delinquency, default, late 
payments, or early termination. 

The disclosures required under this section may be 
made in the lease contract to be signed by the les­
see. The Board may provide by regulation that any 
portion of the information required to be disclosed 
under this section may be given in the form of esti­
mates where the lessor is not in a position to know 
"~ct information. 
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* 183. Lessee's liabiHty on expiration or termination 
of lease (90 Stat. 259; 15 U.S.C. 1667b). 

(a) Where the lessee's liability on expiration of a 
consumer lease is based on the estimated residual 
value of the property such estimated residual value 
shall be a reasonable approximation of the antici­
pated actual fair market value of the property on 
lease expiration. There shall be a rebuttable pre­
sumption that the estimated residual value is un­
reasonable to the extent that the estimated residual 
value exceeds the actual residual value by more 
than three times the average payment allocable to 
a monthly period under the lease. In addition, where 
the lessee has such }j~bility on expiration of a con­
sumer lease there sha~~ be a rebuttable presumption 
that the lessor's eS~;'I::pted residual value is not in 
good faith to the extent that the estimated residual 
value exceeds the actual residual value by more 
than three times the average payment allocable to 
a monthly period under the lease and such lessor 
shall not collect from the lessee the amount of such 
excess liability on expiration of a consumer lease 
unless the lessor brings a successful action with 
respect to such excess liability. In all actions, the 
lessor shall pay the lessee's reasonable attorney's 
fees. The presumptions stated in this section shall 
not apply to the extent the excess of estimated over 
actual residual value is due to physical damage to 
the property beyond reasonable wear and use, or to 
excessive use, and the lease may set standards for 
such wear and use if such standards are not unrea­
sonable. Nothing in this subsectiop, shall preclude 
the right of a willing lessee to m~J>J any mutually 
agreeable final adjustment with reSi>ect to such ex­
cess residual liability, provided such an agreement 
is reached after termination of the lease. 

(b) Penalties or other charges for delinquency, 
default, or early termination may be specified in the 
lease but only lit an amount which is reasonable in 
the light of the anticipated or" actual harm caused 
by the delinquency, default, or early termination, 
the difficulties of proof of loss, and the inconveni-
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ence or nonfeasibility of otherwise obtaining an 
adequate remedy. 

(c) If a lease has a residual value provision at the 
termination of the lease, the lessee may obtain at 
his expense, a professional appraisal of the leased 
property by an independent third party agreed to 
by both parties. Such appraisal shall be final and 
binding on the parties. 

~ 

§ 184. Consumer lease advertising (90 Stat. 259; 15 
U.S.C. 1667c). 

(a) No advertisement to aid, promote, or assist 
directly or indirectly any consumer lease shall state 
the amount of any payment, the number of required 
payments, or that any or no downpayment or othe:r~~. __ _ 
payment is required at inception of the lease unlesll--~-­
the advertisement also states clearly and conspicti~ 
ously and in accordance with regulations issued by 
the Board each of the following items of informa-
tion which is applicable: 

(1) That the transaction advertised is a lease. 
(2) The amount of any payment required at 

the inception of the lease or that no such pay­
ment is required if that is the case. 

(3) The number, amounts, due dates or periods 
of scheduled payments, and the total of pay­
ments under the lease. 

(4) That the lessee shall be liable for the dif­
ferential, if any, between the anticipated fair 
market value pf the leased property and its 
appraised actual value at the termination of 
the lease, if the lessee has such liability. 

(5) A statement of the amount or method of 
determining the amount of any liabilities the 
lease imposes upon the lessee· at the end of the 
term and whether or not the lessee has the op­
tion to purchase the leased property and at 
what price and time. 

(b) There is no liability under this section on the 
p~rt of any owner or personnel, as such, of any 
medium in which an advertisement appears or 
through which it is disseminated. 
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* 185. Civil liability (90 Stat. 260; 15 U.S.C. 1667d). 

(a) Any lessor who fails to comply with any re­
quirement imposed under section 182 01' 183 of this 
chapter with respect. to any person is liable to such 
person as provided in section 130: 

(b) Any lessor who fails to comply with any re­
quirement imposed under section 184 of this chapter 
with respect to any person who suffers actual dam~ 
age from the violation is liable to such person as 
provided in section 130. For the purposes of this 
section, the term licreditor" as used in sections 115, 
130, and 131 shall include a lessor as defined in this 
chapter. 

(c) Notwithstanding section 130(e), any action 
under thi(s section may be brought in any United 
States district court or in any other court of compe­
tent jurisdiction. Such actions alleging a failure to 
disclose or otherwise comply with the requirements 
of this chapter shall be brought within one year of 
the termination of the lease agreement. 

§ 186. Relation to State laws (90 Stat. 260; 15 U.S.C. 
1667e). 

(a) This chapter does not annul, alter, or. affect, 
or exempt any person subject to the provisions of 
this chapter from complying with, the laws of any 
State with respect to consumer leases, except to the 
extent that those laws are inconsistent with any 
provision of this chapter, and then only to the ex­
t~nt of the inconsi!'ltency. The Board is authorized 
to determine' whether such inconsistencies exist. The 
Board may not determine that any State law is in­
consistent with any provision of this chapter if the 
Board getermines that such law gives greater pro­
tection and benefit to the·consumer. 

(b) The Board shall 'by regulation exempt from 
the requirements of this chapter any class of lease 
transactions within any State if it determines' that 
under the law of that State that class of transac­
tions is subject to requirements sUbstantially simi­
lar to those imposed under this chapter or that such 
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law gives greater protection and benefit to the con­
sun~er, and that there is adequate provision for 
enforcement. 

TITLE V-GENERAL PROVISIONS 

§ 501. Sever~bility (82 Stat. 167; 15 U.S.C. 1601 
note). 

If a provision enacted by this Act is held invalid, 
all valid provisions that are severable from the 
invalid provision remain in effect. If a provision 
enacted by this Act is held invalid in one or more of 
its applications, the provision remains in effect in 
all valid applications that are severable from the 
invalid application or applications. 

§ 502. Captions and catchlines for reference only (82 
Stat. 167; 15 U.S.C. 1601 note). 

Captions and catchlines are intended solely as 
aids to convenient reference, and no inference as to 
the legislative intent with respect to any provision 
enacted by this Act may be drawn from them. 

§ 503. Grammatical usages (82 Stat. 167; 15 U.S.C. 
1601 note). 

In this Act: 
(1) The word "may" is used to indicate that 

an action either is authorized or is permitted. 
(2) The word "shall" is used to indicate that 

an action is both authorized and required. 
(3) The phrase "may not" is used to indicate 

that an action is both unauthorized and forbid­
den. 

(4) Rules of law are stated in the indicative 
mood. 

§ 504. Effective dates (82 Stat. 167; 15 U.S.C. 1601 
note; 84 Stat. 1128; 15 U.S.C. 1681 note). 
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(a) Except as otherwise specified, the provisions 
of this Act take effect upon enactment. 

(b) Chapters 2 and 3 of title I take effect on July 
1,1969. 

(c) Title III taltes effect on July 1, 1970. 
(d) Title VI takes effect on April 24, 1971. 

TITLE VI-CONSUMER CREDIT RE­
PORTING 

§ 601. Short title (84 Stat. 1128). 

This title may be cited as the Fail' Credit Report­
ing Act. 

§ 602. Findings and purpose (84 Stat. 1128; 15 
U.S.C. 1681). 

(a) The Congress makes the following findings: 
(1) The banking system is dependent upon fair 

and accurate credit reporting. Inaccurate credit 
reports directly impair the efficiency of the 
banking system, and unfair credit reporting 
methods undermine the public confidence which 
is essential to the continued functioning of the 
banking system. 

(2) An elaborate mechanism has been devel­
oped for investigating and evaluating the credit 
worthiness, credit standing, credit capacity, 
character, and general reputation of con:;;umers. 

(3) Consumer reporting agencies have as­
sumed a vital role in assembling and evaluating 
consumer credit and other information on con­
sumers. 

(4) There is a need to insure that consumer 
reporting agencies exercise their grave respon­
sibilities with fairness, impartiality, and a re­
spect for the consumer's right to privacy; 

(b) It is the purpose of this title to require that 
consumer reporting agencies adopt reasonable pro­
cedures for meeting the needs of commerce for con­
sumer credit, person.nel, insurance, and other infol'-
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mation in a manner which is fair and equitable to 
the consumer, with regard to the confidentiality, 
accuracy, relevancy, and proper utilization of such 
information in accordance with the requirements of 
this title. 

§ 603. Definitions and rules of construction (84 Stat. 
1128; 15 U.S.C. 1681a). 

(a) Definitions and rules of construction set forth 
in this section are applicable for the purposes of 
this title. 

(b) The term "person" means any individual, part­
nership, corporation, trust, estate, cooperative, 
association, government or governmental subdivi­
sion or agency, or other entity. 

(c) The term "consumer" means an individual. 
(d) The term "consumer report" means any writ­

ten, oral, or other communication of any informa­
tion by a consumer reporting agency bearing on a 
consumer's credit worthiness, credit standing, credit 
capacity, character, general reputation, personal 
chara(!teristics, or mode of living which is used or 
expected to be used or collected in whole or in part 
for the purpose of serving as a factor in establish-

.. ing the consumer's eligibility for (1) credit or insur­
'--dnce to be used primarily for personal, family, or 
household purposes, or (2) employment purposes, or 
(3) other purposes authorized under section 604. The 
term does not include (A) any report containing in­
formation solely as to transactions or experiences 
between the consumer and the person making the 
report; (B). any authorization or approval of a spe­
cific extension of credit directly or indirectly by the 
issuer of a credit card or similar device; or (C) any 
report in which a person who has been requested by 
a third party to make a specific extension of credit 
directly or indirectly to a consumer conveys his de­
cision with respect to sllch request, if the third par­
ty advises the conSllmer of the name and address of 
the person to whom the request was made and such 

~ j 
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person makes the disclosures to the consumer re­
quired under section 615. 

(e) The term "investigative consumer report" 
means a consumer report or portion thereof in 
which information on a consumer's character, gen­
eral reputation, personal characteristics, or mode 
of living is obtained through personal interviews 
with neighbors, friends, or associates of the con­
sumer reported on or with others with whom he is 
acquainted or who may have knowledge concerning 
any such items of information. However, such infor­
mation shall not include specific factual information 
on a consumer's credit record obtained directly from 
a creditor of the consumer or from a consumer re­
porting agency when such information was obtained 
directly from a creditor of the consumer or from the 
consumer. 

(f) The term "consumer reporting agency" means 
any person which, for monetary fees, dues, or on a 
cooperative nonprofit basis, regularly engages in 
whole or in part in the practice of assembling or 
evaluating consumer credit information or other 
information on consumers for the purpose of fur­
nishing consumer reports to third parties, and 
which uses any means or facility of interstate com­
merce for the purpose of preparing or furnishing 
consumer reports. 

(g) The term "file", when used in connection with 
information on any consumer, means all of the infor­
mation on that consumer recorded and retained by a 
consumer reporting agency regardless of how the 
information is stored. 

(h) The term "employment purposes" when used in 
connection with a consumer report means a report 
used for the purpose of evaluating a: consumer for 
employment, promotion, reassignment or retention 
as an employee. 

(i) The term "medical information" means infor­
mation 0:1' records obtained, with the consent of the 
individual to whom it relates, from licensed physi­
cians or medical practitioners~ hospitals, clinics, or 
other medical or medically related facilities. 
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§ 604. Permissible purposes of reports (84 Stat. 
1129; 15 U.S.C. 1681b). 

A consumer reporting agency may furnish a con­
sumer report under the following circumstances and 
no other: 

(1) In response to the order of a court having 
jurisdiction to issue such an order. 

(2) In accordance with the written instruc­
tions of the consumer to whom it relates. 

(3) to a person which it has reason to be­
lieve-

(A) intends to use the information 'in 
connection with a credit transaction involv­
ing the consumer on whom the information is 
to be furnished and involving the extension of 
credit te, or review or collection of an ac­
count of, the consumer; or 

(B) intends to use the information for em­
ployment purposes; or 

(C) intends to use the information in 
connection with the underwriting of insurance 
involving the consumer; or 

(D) intends to use the information in 
connection with a determination of the con­
sumer's eligibility for a license or other bene­
fit granted by a governmental instrumentali­
ty required by law to consider an applicant's 
financial responsibility or status; or 

(E) otherwise has a legitimate business 
need for the information in connection with a 
business transaction involving the consumer. 

§ 605. Obsolete information (84 Stat. 1129; 15 U.S.C. 
1681c). 

(a) Except as authorized under subsection (b), no 
consumer reporting agency may make any consumer 
report containing any of the following items of in­
formation: 

(1) Bankruptcies which, from date of adjudi­
cation of the most recent bankruptcy, antedate 
the report by more than fourteen years. 
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(2) Suits a:rid judgments which, from date of 
entry, antedate the report by more than seven 
years or until the governing statute of limita­
tions has expired, whichever is the longer per­
iod. 

(3) Paid tax liens which, from date of pay­
ment, antedate the report by more than seven 
years. 

(4) Accounts placed for collection or charged 
to profit and loss which antedate the report by 
more than seven years. 

(5) Records of arrest, indictment, or convic­
tion of crime which, from date of disposition, 
release, or parole, antedate the report by more 
than seven years. 

(6) Any other adverse item of information 
which antedates the report by more than seven 
years. 

(b) The provisions of subsection (a) are not appli­
cable in the case of any consumer credit report to be 
used in conne('tion with-

(1) a credit transaction involving, or which 
may reasonably be expected to involve, a princi­
pal amount of $50,000 or more; 

(2) the underwriting of life insurance involv­
ing, or which may reasonably be expected to 
involve, a face amount of $50,000 or more; or 

(3) the employment of any individual at an 
annual salary) which equals, or which may rea­
sonably be expected to equal $20,000, or more. 

§ 606. Disclosure of investigative consumer reports 
(84 Stat. 1130; 15 U.S.C. 1681d). 

(a) A person may not procure or cause to be pre­
pared an investigative consumer report on any con­
sumer unless~ 

(1) it 1S clearly and accura.tely disclosed to the 
consumer that an investigative consumer report 
including information as. to his character, gen­
eralreputation, personal characteristics, and 
mode of living, whicbeverare applicable, maY 
be made, ando such disclosure (A) is made in a 

55 



(; 
';'J' td writing: iil'ail~d oil' b't~ehvise' 1tfelhleted to the 

it ' , " " ' m '.: 'f'consumel'~i1Qt(latel' tHa·n·jrni·~e;d~~ihiftel' the 
"1-' ; iiI ~l idat~i I ~n: '~Hi~l1 tl1e l'epfdrpW~s 'qt~t ''requested, 
'J~"! i''':';'antl(B~ rilCIi.lde~ ;8, staiem~hleitif6hni'n~; the con-

sumer of his'right to request the addit'fonal dis­
I; Cl6'sbres'}jrovidJd 'fOl;l:\'llidElr 'suHsegtion (b) of 

" "this's'eC!tiorl: ~r ,r;' , i ',1,«' ", ,.01:'''', 
(2) the rep6rt is to be used for employment 

• ~'HJ';~" '. purpo~es'ifor ~vhich th~ consumer'has not specif­
:j'r, iicall~ ap~lied. 

(b) Any person who procures or causes "to be pre­
, J?ared, a~' irlves~igatiye' co~s\'im~r Yep~re 'bn any con­

,1 ';siimet'~1iall;·lUpbnlwHttelvrtequesrt: 'made' 1)'f the con­
'Y ":isurrlet Iwitl1in,la r~aSdriablelp~Hod'iof1tfiril:!;'after the 

receipt by him ()f the disc16s'ute' :f~qGjl-(;g:;By sub sec­
· .. tlon{a:)(1);'shaH make'! comp'l~te 'aHa act!urate dis­
", .'dos'ifi'e 6f'tnef rlature 'andt;cope'6t'tHeiitl\1e~tigation 

requested. This disclosurpe shall be m~Me-Jn ,a writ­
, II . 'ii1g 'tTIal1ed' I 'or 'othervJii;'e tlelivered' to)' 'l:hJ ~St\sumer 

" , . ' '._. . ' ,'r , • 

III: "'h6£Ta:ter',th'an 'five days 3;fth th,idfat(4 ~o'ii~hich the 
. . request f.or such disclosure wa;,s ;'relf~fv~d; from the 
i;;:':cori'sum~:F bt;;such report wa~fWst requ~sted, which-
.l'" fl'!,OI' r~ •. ;-I:t:.:.t,'}"'iI- .Dot t, )('~, ,,-" ).~ ,. .... ~ " .. ..,,(·.I>"f."'O' •• ., ~';."" .' ever'lS't'JJe a'{;er. ,,; ; , ", , ,r .• ,;;, b"':· 

(c) No person 'mayb'e ;h~Iihiabf~'rfof'~riy:!violation 
• j ; (:''Of1 stibsectf6n '(a) or 01» of;"this:.~ectiHd~ l;le shows 
l.!bY";a:!prep6na~tlarlc,f6'f tn~:evidenc~ tbat':~rt: the time 

'i'of'~tHe' Vidl'iib'ibn lit!' hlaihtainl=!a t tea'si({ii~fife proce­
;\ 'i 'd\lJ.lesIJtb,'iiis~ur.&i'b~~piiance wttH i;tibs~~hon (a) or 
~_~,,'Yf (})~~ll ri~Jjf1~:f '~;'.1> IIF:i.r, 1!~~7' f;it!~~.t, '~~rl~"~ i!?;.r~ "!!,~ 

~)"10f~ "!t,; ... G~~jii/)!~<~~ ~;.:~ }.)\ 'l:' ~ .. :; •. , .. ~ ~..r~') .. ).~t -'t::a{~,";r~-.. ,~, 

§ 607. Compliance procedures (84 Stat. 1130; 15 
'g~lU:~S e ,l€8'l:er' .' ;,i~,~,[1' ",;1, h '~"·'"'I;~hf~,.~r~ll 'h;':' 

. . . . ~fb ')~1': ( p,~~,; r '} r :.f~r r: -r:: ·rt~ J.~~ 

(a) Every coAsumer reporting agency shall main­
,''tain''feasonableproceoures' desigrie(rlo~avola:viola­

'" '-'tions iof§E;ction"605':'ana 'to'liriilt:.othe':·f\irn1snfrig of 
consumer reports to the purnose-s-Ifstie'!:Furiagf-sec­

rS ti;oh)"6b;r?}Tiie~e~: proJe4ur~~;::;S'lia1i t;r~~uire that 
.' '!'1fjrospec'tive'lu~eYstof.'l;tlie" irifor1niiiioIriOetitffy them­
'~:;'se1V,€s~; 'C":litiff :~ll~ purpos~~Vfti~';~Hi~b:'rtpe! inform;;t­
::~ ti6ri'is1·sougn~;~a'ndC'ertify. tnat~tliEtlifform[tion will 

'. ·i".be4Itlse<ii~or~ rlot}otb'er'i~utPos'e(E{!e;Y' c6n§1lmer re­
"rpbhi:fig"rag~rlc'yH slHin::'\maK~r'a ': reasoil§:ll1eC);efiort to 



'~ 0 

() 
-----

o 

CONSUMER CREDIT PROTECTION ACT 

verify the identity of a new prospective user and 
the uses certified by such pros'pectiv~ user prior to 
furnishing such user a consumer repoi~t. No consum­
er reporting agency may furnish a consumerrepol't 
to any person if it has reasonable grounds for be­
lieving that the consumer report will not be used 
for a purpose listed in section 604. 

(b) Whenever a consumer reporting agency pre­
pares a consumer report it shall follow reasonable 
procedures to assure maximum possible accuracy of 
the information concerning t?~ i:nliividual about 
whom the report relates.'(.r; 

§ 608. Disclosures to governmental ag~ncies (84 
Stat. 1131; 15 U~S.C. 1681f). \J 

Notwithstanding the provisions of section 604, a 
consumer reporting agency may furnish identifying 
information respecting any consumer, limited to his 
name, address, former address, place of employ­
ment, or former places of employment, to a govern­
mental agency. 

§ 609. rnsclosures to consumers (84 Stat. 1131; 15 
U.S.C. 1681g). 

(a) Every consumer reporting agency shall, upon 
request and proper identification of any consumer, 
clearly and accurately disclose to the consumer: 

(1) The lJ~i-'Ure and substance of all informa­
tion (excePt medical information) in its files on 
the consumer at the time of the request. 

(2) The sources of the iTl.formation; except . 
that the sources of information acquired solely' 
for use in preparing an investigative cdttsumer 
report and actually used for no other purpose . 
l)eed not b~. di§~IQs~d~ PrcQvided, That in the' 
event an action is brought under this title, such 
sources shall be available to the plaintiff under 
appropriate discovery procedures in the court 
in which the action is brought. 

(3) The recipients of any consumer report on 
the consumer which it has furnished-
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(A) for employment purposes within the 
two-year period preceding the request, and 

(B) for a:jy other purpose within the six­
month period preceding the request. 

(b) The requirements of subsection (a) respecting 
the disclosure 'of sources of information and the re­
cipients of consumer reports do not apply to infor­
mation received or consumer reports furnished 
prior to the effective dHte of this title except to the 
extent that the matter involved is contained in the 
files of the consumer reporting agency on that date. 

§ 610. Conditions of disclosure to consumers (84 
Stat. 1131; 15 U.S.C. 1681h). 

(a) A consumer reporting agency shall make the 
disclosures required under section 609 during nor­
mal business hours and on reasonable notice. 

(b) The disclosures required under section 609 
shall be made to the consumer 

(1) in person if he appears in person and fur­
nishes proper identification; or 

(2) by telephone if he has made a written re- . 
quest, with proper identification, for telephone 
disclosure and the toll charge, if any, for the 
telephone call is prepaid by or charged directly 
to the consumer. 

(c) Any consumer reporting agency shall provide 
trained personnel to explain to the consumer any 
information furnished to him pursuant to section 
609. 

(d) The consumer shall be permitted to be accom­
panied' by one other person of his choosing, who 
shall furnish reasonable identification. A consumer 
reporting agency may require the consumer to fur­
nish a written statement granting permission to the 
consumer reporting agency to discuss the consum­
er's file in such person's presence. 

(e) Except as provided in sections 616 and 617, no 
consumer may bring any action or proceeding in the_ 
nature of defamation, invasion of privacy, or negli--' 

.,gence with respect to the reporting of information 
against any consumer reporting agency, any user 
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of information, or any person who furnishes infor­
mation to a consumer reporting agency, based on 
information disclosed pursuant to section 609, 610, 
or 615, except as to false information furnished 
with malice or willful intent to injure such con~um­
er. 

§ 611. Procedure in case of disputed accuracy (84 
Stat. 1132; 15 U.S.C. 1681i), 

(a) H the completeness or accuracy of any item of 
information contained in his file is disputed by .a 
consumer, and such dispute is directly conveyed to 
the consumer reporting agency by the consumer, the 
consumer reporting agency shall within a reasona­
ble period of time reinvestigate and record the cur­
rent status of that information unless it has rea­
sonable grounds to believe that the dispute by the 
consumer is frivolous or irrelevant. If after such 
reinvestigation such information is found to be in­
accurate or can no longer be verified, the consumer 
reporting agency shall promptly delete such infor­
mation. The presence of contradictory infQrIlJ.ation 
in the consumer's file does not in and of itself con­
'stitute reasonable grounds for believing the dispute 
is frivolous or irrelevant. 

(b) If the reinvestigation does not resolve the dis­
pute, the consumer may file a brief statement set­
ting forth the nature of the dispute. The consumer 
reporting agency may limit such statements to not 
more than one hundred words if it provides the con­
sumer with assistance in writing a clear summary 
of the dispute. 

(c) Whenever a statement of a dispute is filed, 
unless there is reasonable grounds to believe that it 
is frivolous or irrevelant, the consumer reporting 
agency shall, in any subsequent consumer report 
containjng the information in question, clearly note 
that it -is disputed by the consumer and provide ei-. 
ther the consumer's statement or a clear and accur­
ate codification or summary thereof. 

(d) Following any deletion of information which is 
found to be inaccurate or whose accuracy can no 
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longer be verified or any notation as to disputed 
information, the consumer reporting agency shall, 
at the request of the consumer, furnish notification 
that the item has been deleted or the statement, 
codification or summary pursuant to subsection (b) 
or (c) to any person specifically designated by the 
consumer who has within two years prior thereto 
received a consumer report for employment purpos­
es, or within six months prior thereto received a 
consumer report for any other purpose, which con­
tained the deleted or disputed information. The con­
sumer reporting agency shall clearly and conspicu­
ously disclose to the consumer his rights to make 
such a request. Such disclosure shall be made at or 
prior to the time the information is deleted or the 
consumer's statement regarding the disputed infor~ 
mation is received. 

§ 612. Charges for certain disclosures (84 Stat. 
1132; 15 U.S.C. 1681j). 

A consumer reporting agency shall make all dis­
closures pursuant to section 609 and furnish all 
consumer reports pursuant to section 611(d) with­
out charge to the consumer if, within thirty days 
after receipt by such consumer of a notification 
pursuant to section 615 or notification from a debt 
co11ection agency affiliated with such consumer re­
porting agency stating that the consumer's credit 
rating may be or has been adversely affected, the 
consumer makes a request under section 609 or 
61l(d). Otherwise, the consumer reporting agency 
may impose a reasonable charge on the consumer 
for making disclosure to such consumer pursuant to 
section 609, the charge for which shall be indicated! 
to the consumer prior to making disclosure; and for 
furnishing notifications, statements, summaries, or 
codifications to person designated by the consumer 
pursuant to section 611(d), the charge for which 
shall be indicated to, the consumer prior to furnish­
ing such information and shall not exceed the charge 
that the consumer reporting agency would impose 
on each designated recipient for a consumer report 
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except that no charge may be made for notifying 
such persons of the deletion of information which is 
found to be inaccurate or which can no longer be 
verified. 

§ 613~ Publ~c record information for employment 
purposes (84 Stat. 1133; 15 U.S.C. 1681k). 

A consumer reporting agency which furnishes a 
consumer report for employment purposes and 
which for that purpose compiles and reports items 
of information on consumers which are matters of 
public record and are likely to have an adverse ef­
fect upon a consumer's ability to obtain employ­
mentshall-

(1) at the time such public record information 
is reported to the user of such consumer report, 
notify the consumer of the fact that public rec­
ord information is being reported by the con­
sumer reporting agency, together with the name 
and address of the person to whom such infor­
mation is being reported; or 

(2) maintain strict procedures designated to 
insure that whenever public record information 
which is likely to have an adverse effect on a 
consumer's ability to obtain employment is re~ 
ported it is complete and up to date. For pur­
poses of this paragraph, items of public record 
relating to arrests, indictments, convictions, 
suits, tax liens, and outstanding jUdgments 
shall be considered up to date if the current 
public record status of the item at the time of 
the report is reported. 

§ 614. Restrictions on investigative consumer re­
ports (84 Stat. 1133; 15 U.S.C. 16811). 

Whenever a consumer reporting agency prepares 
an investigative consumer report" no adverse infor­
mation in the consumer report (other than informa­
tion which is a matter of public record) may be in­
cluded in a subsequent consumer report unless such 
adverse information has been verified in the process 
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of making such subsequent consumer report, or the 
adverse information was received within the three­
month period preceding the date the subsequent 
report is furnished. 

§ 615. Rec(tiirements on users of consumer reports 
(84 Stat. 1133; 15 U.S.C. 1681m). 

(a) Whenever credit or insurance for personal, 
family, or . ,household purposes, or employment in­
volving a consumer is denied or the charge for such. 
credit or insurance is increased either wholly or 
partly because of information contained in a consum­
er report from a consumer reporting agency, the 
user of the conSUll1er report shall so advise the con­
sumer against whom such adverse action has been 
taken and supply the name and address of the con­
sumer reporting agency making the report. 

(b) Whenever credit for personal, farni~y, or 
household purposes involving a consumer is denied 
or the charge for such credit is increased either 
wholly or partly because of information obtained 
from a person other than a consumer reporting 
agency bearing upon the consumer's credit wOl'thi­
ness, credit standing, credit capacity,character, 
general reputation, personal characteristics, or 
mode of living, the user of such information shall, 
within a reasonable period of time, upon the con­
sumer's written request for the reasons for such 
adverse action received within sixty days after 
learning of such adverse action) disclose the nature 
of the information to the consumer. The user of 
such information shall clearly and accurately dis­
close to the consumer his right to make such writ­
ten request at the time such adverse action is com­
municated to the consumer. 

(c) No person shall be held liable for any violation 
of this section if he shows by a preponderance of 
the evidence that at the time of the alleged viola­
tion he maintained reasonable procedures to assure 
compliance with the provisions of subsections (a) 
and (b). 
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§ 616. Civil liability for willful;, noncompliance (84 
Stat. 1134; 15 U.S.C. 1681 n). 

Any consumer reporting agency or user of infor­
mation which willfully fails to comply with any re­
quirement imposed under this title with respect to 
any consumer is liable to that consumer in an 
amount equal to the sum of-

(1) any actual damages sustained by the con­
sumer as a result of the failure; 

(2) such amount of punitive damages as the 
court may allow; and 

(3) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 

§ 617. Civil liability for negligent noncompliance (84 
Stat. 1134; 15 U.S.C. 16810). 

Any consumer reporting agency or user of infor­
mation which is negligent in failing to comply with 
any requirement imposed under this title with re­
spect to any consumer is liable to that consumer in 
an amount equal to the sum of~ 

(1) any actual damages sustained by the con­
sUmer as a result of the failure; 

(2) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 

§ 618. Jurisdiction of courts; limitation of actions 
(84)Stat. 1134; 15 ns.c. 1681p). 

An a,ction to enforce any liability created under 
this title may be brought in any appropriate United 
States district court without regard to the amount 
in controversy, or in any other co~rt of competent 
jUrisdiction, within two years from the date on 
which the liability arises, except that where a de­
fendant has materially and willfully misrepresented 
any information required u,nder this title to be dls-
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closed to, an individual and the information so mis­
represented is material to the establishment of the 
defendant's liability to that individual under this 
title, the action may be brought at any time within 
two years after discovery by the individual of the 
misrepresentation. 

§ 619. Obtaining information under false pretenses 
(84 Stat. 1134; 15 U.S.C. 1681q). 

Any person who knowingly and willfully obtains 
information on a consumer from a consumer report­
ing agency under false pretenses shall be fined not 
more than $5,000 or imprisoned not more than one 
year, or both. 

§ 620. Unauthorized disclosures by officers or em­
ployees (84 Stat. 1134; 15 U.S.C. 1681r). 

Any officer or employee of a consumer reporting 
agency who knowingly and willfully provides infor­
mation concerning. an individual from the agency's 
files to a person not authorized to receive that in­
formation shall be fined not more than $5,000 or 
imprisoned not more than one year, or both. 

§ 621. Administrative enforcement (84 Stato 1134; 15 
U.S.C. 1681s). 

(a) Compliance with the requirements imposed 
under this title shall be enforced under the Federal 
Trade Commission Act by the Federal Trade Com­
mission with respect to consumer reporting agen­
cies and all other persons subject thereto, ex~ept to 
the extent that enforcement of the requirements 
imposed under this title is specifically committed to 
some other government agency under subsection (b) 
hereof. For the. purpose of the exercise by the Fed­
eral Trade Commission of its functions and powers 
under the Federal Trade Commission Act, a viola~ 
tion of any requirement or prohibition imposed un­
der this title shall constitute an unfair or deceptive 
act or practice in comrperce.jn violation of section 
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5(a) of the Federal Trade Commission Act and shall 
be subject to enfor<!ement by the Federal Trade 
Commission under section 5(b) thereof with respect 
to any consumer reporting agency or person subject 
to enforcement by the Federal Trade Commission 
pursuant to this subsection, irrespective of whether 
that person is engaged in commerce or meets any 
other jurisdictional tests in the Federal Trade 
Commission Act. The Federal Trade Commission 
shall have such procedural, investigative, and en­
forcement powers, including the power to issue pro­
cedural rules in enforcing compliance with the re­
quirements imposed under this title and to require 
the filing of reports, the production of documents, 
and the appearance of witnesses as though the ap­
plicable terms and conditions of the Federal Trade 
Commission Act were part of this title. Any p~l;on 
violating any of the provisions of this title shall be 
subject to the penalties and entitled to the privi­
leges and immunities provided in the Federal Trade 
Commission Act as though the applicable terms and 
provisions thereof were part of this title. 

(b) Compliance with the requirements imposed 
under this title with respect to consumer reporting 
agencies and persons who use consumer reports 
from such agencies shall be enforced under- Otd~r, t t' 

• • a mlO1S ra lYe 
(1) sectIon 8 of the Federal DepOSIt Insurance bodiES, 

Act, in the case of: 
(A) national banks, by the Comptroller of 

the Currency; 
(B) member banks of the Federal Reserve 

System (other than national banks), by the 
Federal Reserve Board; and 

(C) banks insured by the F'ederal Deposit " 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation. 
(2) section 5 (d) of the Home Owners Loan Act 

of 1933, section 407 of the National Housing 
Act, and sections 6 (i) and 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or through 
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the Federal Savings and Loan Insurance Corpo­
ration), in the case of any institution subject to 
any of those provisions; 

(3) the Federal Credit Unj9n Act, by the Ad­
ministrator of the National Credit Union Ad­
ministration with respect to any Federal credit 
union; 

(4) the Acts to regulate commerce, by the In­
terstate Commerce Commission with respect to 
any common carrier subject to those Acts; 

(5) the Federal Aviation Act of 1958, by the 
Civil Aeronautics Board with respect to any air 
carrier or foreign air carrier subject to that 
Act; and 

(6) the Packers and Stockyards Act, 1921 (ex-
,;:r cept as provided in section 406 of that Act), by 

the Secretary of Agriculture with respect to 
any activities subject to that Act. 

Other uuthority. (C) For the purpose of the exercise by any agency 
referred to in subsection (b) of its powers under any 
Act referred to in that subsection, 'a violation of 
any requirement impol:1ed under this title shall be 
deemed to be a violation of a requirement Imposed 
under that Act. In addition to its powers under any ~ 
provision of law specifically referred to in subsec-
tion (b), each oJ the agencies referred to in that 
subsection may exercise, for the purpose of enforc-
ing compliance with any requirement imposed under 
this title any other authority conferred on it by 
law. 

§ 622.,R,elation to State laws (84 Stat. 1136; 15 
U.S.C. 168lt). 

This title does not annul, alter, affect, or exempt 
any person subject to the provisions of this title 
from complying with the laws of any State with 
respect to the colJection, distribution, or use of any 
information on consumers, except to the extent that 
those laws are inconsistent with any provision of 
this title, and then only to the extent of the incon­
sistency. 
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TITLE VII-EQUAL CREDIT OPPORTU­
NITY 

§ 701. Prohibited discrimination; reasons for adverse 
action (88 Stat. 1521; 90 Stat. 251; 15 U.S.C. 1691). 

(a) It shaH be unlawful for any creditor to dis­
criminate against any applicant, with respect to 
any aspect of a credit transaction-.--

(1) on the basis of race, color, religion, na­
tional origirl, sex or marital status, or age 
(proyided the applicant has the capacity to con­
tract); 

(2) because all or part of the applicant's in­
come derives from any public assistance pro­
gram; or 

(3) because the applicant has in good faith 
exercised any right under the Consumer Credit 
Protection Act. 

(b) It shall not constitute discrimination for pur­
poses of this title for a creditor-

(1) to make an inquiry of marital status if 
such inquiry is for the purpoSe of ascertaining 
the creditor's rights and remedies applicable,to 
the particular extension of credit and not to 
discriminate in a determination of credit-wor­
thiness; 

(2) to make an inquiry of the applicant's age 
or of whether the applicant's income derives 
from any public assistance program if such 
inquiry is for the purpose of determining the 
amount and probable continuance of income 
levels,ccredit history, or other pertinent element 
of credit-worthiness as provided in regulations 
of the Board; 'l 

(8) to use any empirically derived credit sys­
tem which considers age if such system is de­
llJOnstrably and statistically sound in accord­
ance with regulations of the Board, except that 
in the operation of such system the age of an 
elderly applicant may not be assigned a nega­
tive fa~tor or value; or 
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(4) to make an inquiry or to consider the age 
of an elderly applicant when the age of such 
applicant is to be used by the creditor in the 
extension of credit in favor of such applicant. 

(c) It is not a violation of this section for a credi­
tor to refuse to extend credit offered pursuant to­

(1) any credit assistance program expressly 
authorized by law for an economically disad­
vantaged class of persons; 

(2) any credit assistance program adminis­
tered by a nonprofit organization for its mem­
bers or an economically disadvantaged class of 
persons; Or 

(3) any special purpose credit program offered 
by a profitmaking organization to meet special 
social needs which meets standards prescribed 
in regulations by the Board; 

if such refusal is required by or made pursuant to 
such program. 

(d) (1) Within thirty days (or such longer reasona­
ble time as specified in regulations of the Board for 
any class of credit transaction) after receipt of a 
completed application for credit, a creditor shall 
notify the applicant of its action on the application. 

(2) Each applicant against whom adverse action 
is taken shall be entitled to a statement of reasons 
for such action from the creditor. A creditor satis­
fies this obligation by-

(A) providing statements of reasons in writ­
ing as a matter of course to applicants against 
whom adverse action is taken; or 

(B) giving written notification of adverse ac­
tion which discloses (i) the applicant's right to 
a statement of reasons within thirty days after 
receipt by the creditor of a request made within 
sixty days after such notification, and (ii) the 
identity of the person or office from which such 
statement may be obtained. (Such statement 
may be given orally if the written notification 
advises the applicant of his right to have the 
statement of reasons confirmed in writing on 
written request. 
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(3) A statement of reasons meets the requirements 
of this section only if it contains the specific rea­
sons for the adverse action taken. 

(4) Where ,'1 creditor has been requested by a third 
party to make a specific extension of credit directly 
or indirectly to' an applicant, the notification and 
statement of reasons required by this subsection 
may be made directly by such creditor, or indirectly 
through the third party, provided in either case 
that the identity of the creditor is disclosed. 

(5) The requirements of paragraph (2), (3), or (4) 
may be satisfied by verbal statements or notifica­
tions in the case of any creditor who did not act on 
more than one hundred and fifty applications during 
the calendar year preceding the calendar year in 
which the adverse action is taken, as determined 
under regulations of the Board. 

(6) For purposes of this subsection, the term Ilad­
verse action" means a denial or revocation of credit, 
a change in the terms of an existing credit arrange­
ment, or a refusal to grant credit in substantially 
the amount or on substantially the terms requested. 
Such term does not include a refusal to extend addi­
tional credit under an existing cr!'!dit arrangement 
where the applicant is delinquent or otherwise in 
defaUlt", or where such additional credit would ex­
ceed a previously established credit limit. 

§ 702. Definitions (88 Stat. 1522; 15 U.S.C. 1691a). 
l;~:",\ 

(a) The definitions and rules of construction set 
forth in this section are applicable for the purposes 
of this title. 

(b) The term "applicant" means any person who 
applies to a creditor directly for an extension, re­
newal, or continuation of credit, or applies to a 
creditor indirectly by use of an existing credit plan 
for an amount exceeding a previously established. 
credit limit. 

(c) The term "Board" refers to the Board of Gov­
ernors of the Federal Reserve System. 

(d) The term "credit" means the right granted by 
a creditor to a debtor to defer payment of debt or 
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to incur debts and defer its payment or to purchase 
property or services and defer payment therefor. 

(e) The term "creditor" means any person who 
regularly extends, renews, or continues credit; any 
person who regularly arranges for the extension, 
renewa1, or continuation of credit; or any assignee 
of an original creditor who participates in the deci~ 
sioIl to extend, renew, or continue credit. 

(f) The term "person" means a natural person, a 
corporation, government or governmental subdivi~ 
sian or agency, trust,estate, partnership, coopera­
tive, or association. 

(g) Any reference to any requil'ement imposed 
under this title or any provision thereof includes 
reference to the regulations of the Board under this 
title or the provision thereof in question. 

§ 703. Regulations (88 Stat. 1522; 90 Stat. 252; 15 
U.S.C. 1691b). 

(a) The Board shall prescribe regulations to c8,rry 
out the purp.:lses of this title. These regulations 
may contain but are not limited to' such classific1'l~ 
t.ions, differentiation, or other provision, and may 
provide for such adjustments and exceptions for 
any class of transaction~. as in the judgment of the 
Board are necessary or proper to effectuate the 
purposes of this title, to prevent circumvention or 
evasion thereof, or to facilitate or substantiate 
compliance therewith. In particular, such regula­
tions may exempt from one or more of the provi­
sions of this title any class of transactions not 
primarily for personal, family, or household purpos~ 
es, if the Board makes an express finding that the 
application of such provision or provisions would 
not contribute substantially to carrying out the 
purposes of this title. Such regulations shall be 
piescrib~d as soon as possible after the date of 
ena.ctment of this Act, but in no event later than 
the effective date of this Act. 

(b) The Board shall establish a Consumer Advi­
sory Council to advise and consult with it in the 
f;!xercise of its functions under the Consumer Credit 
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Protection Act and to advise and consult with it 
concerp,i,ng other consumer related matters it may 
place before the Council. In appointing'the members 
of the Council. the Board shall seek to achieve a 
fair representation of the interests of creditors and 
consumers. The Council shall meet from time to time 
at the call of the Board. Members of the Council 
who are not regular full-time employees of the Unit­
ed States shall, while attending meetings of such 
Council, be entitled to receive compensation at a 
rate fixed by the Board, but not exceeding $100 per 
day, including travel time. Such members may be 
allowed travel expenses, including transp;ortation 
and subsistence, while away from their h~\mes ,or 
regular place of business. 

§ 704. Administrative enforcement (88 Stat. 1522; 90 ,:::-~ 
Stat. 253; 15 U.S.C. 1691<!). 

(a) Compliance with the requirements imposed 
under this title shalf be enforced under: 

(1) Section 8 of the Federal Deposit Insurance 
Act, in the case of-

(A) national banks, by the Comptroller of 
the Currency. /-:)'j 

(',' , 

(B) member banks of the Federal Reserve 
System (other than national banks), by tlic=~' 
Board. 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation. 
(2) Section 5(d),of the Home Owners' Loan Act 

of 1933, section 407 of the National Housing 
Act, and sections' 6(i) and 17 of the Federal 
Home Loan Bank Act,,' by the Federal Home 
Loan Bank Boa~p (acting directly or through 
tbe Federal Savings and Loan Insurance Corpo­
ration), in the case of any institq:tion subject to 
any of those provisions. " . 

(3) The Federal Credit Union Act, by the Ad:­
ministrator of the National Credit Union Ad-
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ministration with respect to any Federal Credit 
Union. 

(4) The Acts to regulate commerce, by the 
Interstate Commer:~ Commission with respect 
to any common carrier subject to those Acts. 

(5) The Federal Aviation Act of 1958, by the 
Civil Aeronautics Board with respect to any air 
carrier or foreign air carrier subject to that 
Act. 

(6) The Packers and Stockyards Act, 1921 (ex­
cept as provided in section 406 of that Act), by 
the Secretary of Agriculture with respect to 
anY,c~ctivities subject to that Act. 

(7) The Farm Credit Act of 1907.1, by the Farm 
Credit Administration with respect to any Fed­
eral land bank, Federal land bank association, 
Federal intermediate credit bank, and produc­
tion credit association; 

(8) The Securities Exchange Act of 1934, by 
the Securities and Exchang\s Commission with 
respect to brokers and dealers; and 

(9) The Small Business Investment Act of 
1958, by the Small Business Administration, 
with respect to small business investment com­
panies. 

(b) For the purpose of the exercise by any agency 
referred to in subsection (a) of its powers under any 
Act referred to in that subsection, a violation of 
any requirement imposed under this title shall be 
deemed to be a violation of a requirement imposed 
under that Act. In addition to its powers under any 
provision of law specifically referred to in subsec­
tion (a), each of the agencies referred toiil that 
su~sectio~n may exercise for the purpose of enforc­
ing compliance with any r~quirement imposed under 
this title, any other authority conferred on it by 
law. The exercise of the authorities of any of the 
agencies referred to in subsection (a) for the pur­
pose of enforcing compliance with any requirement 
imposed under this title shall in no way preclude the 
exercise of such authorities for the purpose of· en­
forcing compliance with any other provision of l~w. 
not rel~ting to the prohibition of discrimination on 

I·' 
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the basis of sex or marital status with respect to . 
any aspect of'a credit transaction. 

(c) Except to the extent that enforcement of the 
requirements imposed under this title is specifically 
committed to some other Government agency under 
subsection (a), the Federal Trade Commission shall 
enforce such requirements. For the purpose of the 
exercise by the Federal Trade Commission of its 
functions and powers under the ~'ederar Trade 
Commission Act, a violation of any requirement 
imposed under this title shall be deemed a violation 
of a requirement imposed under that Act. All of the 
functions and powers of the Federal Trade Commis-

\, sion und~r the Federal Trade Commission Act are 
available to the Commission to enforce compliance 
by any person with the reqm!-ements imposed under 
this title, irrespective of whether that person is 
engaged in commerce or meets any other jurisdic­
tional tests in the Federal Trade Commission Act 

/ including the power to enfbrce any Federal Reserve 
"Board regulation promulgated under this title in 

the same manner as if the violation had been a vio­
lation of a Federal Trade Commissi<m trade regula­
tion rule. 

(d) The authority of the Board to issue regula­
tions under this title does not impair the authority 
of any other agency designated in this section to 
make rules respecting its own procedures inenforc­
ing compliance with requirements imposed under 
this title. 

§ . 705. Relation to State. laws (88 Stat. 1523; 90 Stat. 
253; 15 U.S.C. 1691d) . 

.<a) A request for the signature of both parties to 
a marriage for the purpose of, creating a valid lien, 
pa!"sing clear title, waiving inchoate rights to prop-

~Ay;or'assigning- ea;rnhu~s, shaH not 'constitute' 
discrimination under this title: Provided, however, 
That this provision shall not be construed to permit 
a creditor to take sex or marital' status into ac­
count in connectiOIf with the evaluation of credit­
worthiness of any applicant. 



() 

(b) Consideration or application of State property 
laws directly or indirectly affeGting creditwor­
thiness shall not constitute discrb

i
111nation for pur­

poses of this title. 
(c) Any provision of State law which prohibits the 

separate extension of consumer credit to each party 
to a marriage shall not apply in any case where 
each party to a marriage voluntarily applies for 
separate credit from the same creditor: Provided, 
That in any case where such a State law is so 
preempted, each party to the marriage shall be sole­
ly responsible for the debt so contracted. 

(d) When ~~ch party to a marriage separately and 
voluntarily appU:i!s for and obtains separate credit 
accounts with the same creditor, those account~",-_ 
shall not be aggregated or otherwise combined for-",e_­
purposes of determining permissible finance charges 
or permissible loan ceilings under the laws of any 
State or of the United States. 

(e) Where the same act or omission constitutes a 
violation of this title and of applicable State law, a 
person aggrieved by such conduct may bring a legal 
action to recover monetary damages either under 
this title or under such State law, but not both. 
This election of remedies shall not apply to court 
actions in which the relief sought does not include 
monetary damages or to administrative actions. 

(f) This title does not annul, alter, or affect, or 
exempt any person subject to the provisions of this 
title from complying with, the laws of any State 
with respect to credit discrimination, except to the 
extent that those laws are inconsistent with any 
provision of this title, and then only to the extent 
of the inconsistency. The Board is authorized to 
determine whether such inconsistencies exist. The 
Board may not determine that any State law is irJ­
consistent with any provision of this title if the 
Board determines that such law gives greater pro­
tection to the applicant .. : 

(g) The Board shall by regulation exempt from 
the requirements of sections 701 and 702 of this ti­
tle any class of credit transactions within any 
State if it determines that under the law of that 
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State that class· of transactions is subject to re­
quirements substantially similar to those imposed 
under this title or that such law gives greater pro­
tection to the applicant, and that there is adequate 
provision for enforcement. Failure to comply with 
any requirement of such State law in any transac­
tion so exempted shall constitute a,) violation of this 
title for the purposes of section 706. 

§ 706. Civil liability (88 Stat. 1524; 90 Stat. 253; 15 
U.S.C. 1691e). 

(a) Any· creditor who fails to comply with any 
requirement imposed under this title shall be liable 
to the aggrieved applicant for any actual damages 
sustained by such applicant acting either in an indi­
vidual capacity or as a member of a class. 

(b) Any creditor, other than a government orgov­
ernmental subdivision or agency, who faiis to com­
ply with any requirement imposed under this title 
shall be liable to the aggrieved applicant for puni­
tive damages in an amount not greater than $10,-
000, in addition to any actual damages provided in 
subsection (a), except that in the case of a class 
action the total recovery under this subsection 
shall not exceed the lesser of $500,000 or 1 per cen­
tum of the net worth of the creditor. In determining 
the amount of such damages in any action, the 
court shall consider, among other relevant factors, 
the amount of any actual damages awarded, the 
frequenc~ and persistence of failures of compliance 
by the creditor, the resources of the creditor, the 
number of persons adversely affected, and the ex­
tent to which the creditor's fai:lure of compliance 
was intentional. 

(c) Upon application by an aggrieved applicant, 
the appropriate United States district court or any 
other court of competent jurisdiction may grant 
such equitable and declaratory reli~i as is neces­
sary to enforce the requirements imposed under this 
title . 
. (d) In the case of any successful action under 

subsection (a), (b), or (c), the costs of the action, 

75 



together with a reasonable attorney's fee as deter­
mined by the court, shall be added to aVf1 damages 
awarded by the court under such subsection. 

(e) No provision of this title imposing liability 
shall apply to any act done or omitted in good faith 
in conformity with any official rule, regulation, or 
interpretation thereof by the Board or in conformi­
ty with any interpl'etation or approval by an offi­
cial or employee of the Federal Reserve System duly 
authorized by the Board to issue such interpreta­
tions or approvals under such procedures as the 
Board may prescribe therefor, notwithstanding that 
after such act or omission has occurred, such rule, 
regulation, interpretation, or approval is amended, 
rescinded, or determined by judicial or other author­
ity to be invalid for any reason. 

(f) Any action under this section may be brought 
in the appropriate United States district court 
without regard to the amount in controversy, or in 
any other court of competent jurisdiction. No such 
action shall be brought later than two years from 
the date of the occurrence of the violation, except 
that-

(1) whenever any agency having responsibili­
ty for administrative. enforcement,;mder section 
704 commences an enforcement proceeding with­
in two years from the date of the occurrence of 
the violation, 

(2) whenever the Attorney General commences 
a civil action under this section within two 
years from the date of the occurrence of the 
violation, 

then any applicant who has been a victim of the 
discrimination which is the subject of such proceed­
ing or civil action may bring an action under this 
section not later than one year after the commence­
ment of that proceeding or action. 

(g) The agencies having responsibility for admin­
istrative enforcement under section 704, if unable 
to obtain compliance with section 701, are author­
ized to refer the matter to the Attorney General 
with a recommendation that an appropriate civil 
action be instituted. 
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(h) When a matter is referred to the Attorney 
Genera1 pursuant to' subsec,:ion (g), or whenever he 
has reason to believe that or~e or more creditors are 
engaged in a pattern or pradice in violation of this 
title, the Attorney General may bring a civil action 
in any appropriate United States district court for 
such reUef as may be appropriate, including injunc­
tive relief. 

(i) No person aggrieved by a violation of thllS, title 
and by a violation of section 805 of the Civil Rights 
Act of 1968 shall recover und~~r this title and sec­
tion 812 of the Civil Rights Act of 1968, if such vio­
lation is based on the same transaction. 

(j) Nothing in this title shall be ~nnstrued to pro­
hibit the discovery of a creditor's credit granting 
standards under appropriate discovery procedures 
in the court or agency in which an action or pro­
ceeding is brought." 

§ 707. Annual reports to Congress (90 Stat. 255; 15 
U.S.C. 1691£). 

Not later than February 1 of each year after 
1976, the Board and the Attorney General shall, 
respectively, make reports to the Congress concern­
ing the administration of their functions under this 
title, including such recommendations as the Board 
and the Attorney General, respectively, deem neces­
sary or appropriate. In addition, each report of the 
Board shall include its assessment of the extent to , 

- which compliance with the requirements of this title 
is being achieved, and a Summary of the enforce­
ment actions taken by each of the agencies assigned 
'administrative enforcement responsibilities under 
s~tion 704. 

§ 708. Effective date (88 Stat. 1525; 90 Stat. 255; 15 
U.S.C. 1691 note). 

This title takes effect upon the expiration of one 
year after the date of its enactment. The amend­
~nts made by the Equal Credit Opportunity Act 

. Amendments of 1976 shall tt,eff~ct on the date of 
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enactment thereof and shall apply to any violation 
occurring on or after such date, except that the 
amendments made to section 701 of the Equal Credit 
Opportunity Act shall take effect 12 months after 
the date of enactment. 

§ 709. Short title (90 Stat. 251; 15 U.S.C. 1691 note). 

This title may be cited as the "Equal Credit:lp-
portunity Act." ..... 
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