
: 'It-

sa 

• 

REPORT 

OF THE 

STUDY GROUP 

ON 

DISSOCIATION 

Published under the authority of 
OONORABLE WARREN ALlMANn 

SOLICITOR GENERAL OF CANADA 

/,. ,r 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



.' 
.' 

Mr. A. Therrien, 
Commissioner; 
Canadian Penitentiary Service, 
OTTAWA, Ontario. 

Sir: 

OTTAWA, Ontario. 

December 24, 1975. 

The Study Group on Dissociation has the honour 

to submit the attached report of its findings and 

recommendations. 

MAY 1 51978 

Respectfully yours, 

James A. Vantour 
Chairman 

(J2/~~·~~ 
Roger Fournier 
Member 

~v~ 
Member 

\ ' 



TABLE OF CONTENTS 

PREFACE" " •• " • " ..••.•. " ••..•.••..•..•.••.••.•.•••••••.•••••.•••• 

Backg round ..................... " " " . " " " " " " ., " " " " " " " " , " " " " " " " " 
Terms of Reference"".""""""" .. ,,""""""""""""""""",,.,,"""""""" 
Consultation Process ........•.•••.....••••.•.••...••...•••• 
AcknrJ1Jll edgements" " . " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " " 

CHAPTER I. - I NTRODUCT ION .•.•...•••••••.••••.•••••••••••.•••••• 

The History of Dissociation .•..•.••.••••..•.••••••..•.••••. 
De fin 1 t i on of Te rms " " " " " " " " " " " " " • " • " " " .. " " " " " " " • " " " " " " " " " " " 
The Effects of Dissociation .•••••••..••••••• ~ ••..•••.•••••• 

CHAPTER II. - GENERAL FINDINGS ••••••..••••••••••• ~ ••••..••••••• 

The availability and Reliability of Data •••••• ~ .•••.••••••• 
Present Philosophy Regarding Dissociated Inmates ••...••.••• 
Sunma ry " " ~I " " • " " .'" " • " " " " " " " " " " " • " " " " " " " " " " " " " " •• " " ••• " " " " " " " 

CHAPTER I II. - ADMINISTRATIVE SEGREGATION ••••••••••••••••.••••. 

De fin i t i on " " • " " " " " e " " • " " " III " " " " " " " " " " • " " " " " " " • " " " " " " " " " • " " " " 

The Present S i tuat ion""""""." """" """.""""""""""""""""" __ •. _. 
The Effects of Segregation •••.•••.••••••.•••••••••.•• ' •••••• 
The Need f6r Segregation •••..••.••••••••.•••••••••••••..••• 
T~e Identification of Inmates Requiring 
Segregat ion .................•............. It ••••••••••• • '~ ••• 
The Principle and Goal of Segregation ..................... . 
Confining "Long-Term" Segregation Cases •••••••••.•••••••••• 
Staffing Segregation Units •.•••.••..••..•.•••.•.•••••..•••• 
Living Conditions and Routine In 
SegregatIon Units .. _ ...•......... ...•. fi •• •••••••••••••••••• 
The Process of Segregating Inmates •••.••.••••• ~ ••••••••.••• 
Facilities for Inmates Requesting Segregatlon .•.••••••••• ~. 

Page -

I, 

1 
1 
4 
5 

7 

7 
8 
9 

13 

13 
16 
17 

19 

19 
20 
22 
24 

27 
1,29 

30 
34 

36 
37 
40 

(1~ 

o '0 

0, 

c 

o " 

Pages 

S 

c 

11 

17 

42 



D 

----------------------------,_. 

Pf:3e - Pages 

CHAPTER IV. - PROTECTIVE CUSTODy ...•..••.•..•.•••••..•.•.•.••. " 

De fin I t ion ............................. f' ........ ,. •••••••••• 

The Present SItuation ..................................... . 
The Consequences of Be i n9 "I n Protect i on" .•...•..•...•.••• 
The Need ~6r Protective Custody Units .....•••.•••......•.. 
Screening Protection Cases •.•..•..•.•..•...••••....•....•. 
Facilities and Programmes for Protective 
Cus tody Un i ts ••....••............•...................•..•• 
P roposa 1 5 for I lII11ed i a te Imp 1 emen ta t i on •....••.••••......•• 
Summa ry ........................ ' .......................... e 

CHAPTER V. - PUNITIVE DiSSOCiATION •.••••••••.•••••.•.••.••.•.. 

43 -

43 
44 
50 
52 
52 

57 
62 
66 

67 -

De fin t t ton. • . . . . . . . • . . . • . . . . . . . . . .. . . . . . . . . . • . . . • . . . . . . . . . . 67· 
The Present Situation..................................... 70 
The Consequences of Punitive Dissociation................. 74 
A Proposal for the Disciplinary Process................... 76 
Pun 1 shments. • • • • • . . • • . . • • • • • . • • • • • • . • • • • • • • • • • • • • • . . . . . • • • 79 
Living Conditions and Routine in 
Punitive DissocIation...................................... 82 
H t nor Offences ....•.•............ .-........................ . 83 

CAAPTER VI. - RECORD·KEEPING •.•••..••••...•.•••.•.•..•••.•..•• 85 -

APPENDIX A. - PRISON fOR WOMEN................................ 87 

APPEND I X B. - INMATES REQU I RING PSYCH I ATR I C CARE •..••.• '. . . . . . • 88 

SUMMARY OF RECOMMENDATI ONS ................................... . 90 -

66 

83 

89 

101 



·e 
LI 5T OF TABLES 

Page 

TABLE 

Number of Protective Custody Cases 
In Federal Institut~ons ...•.•...•..•••••••••••••••••••• 44 

, 
... 2 Punishments Awarded at Disciplinary Hearings for 

a Three-Month Period In Seven Institutions .•.•....••.•. 
" 

71 i /', 
j 

. 
\ 



.w 



PREFACE 

Background 

Dissociation is the raroval of an inmate fran the general inmate 
population for anyone of three basic reasons: to protect certain inmates 
fran harassment by other inmates, to serve as a rreans of punishment for 
serious or flagrant disciplinary offences and to ensure the orderly 
operation of tile institution. 

Its use in the canadian Pern tentiary Service was questioned by the 
Correctional Investigator, Inger Hansen, Q.C., in the Annual Report of 
the Correctional Investigator, 1973 - 1974. Noting a number of inmate 
canplaints regarding tIle conditions of F and the inmates 1 treatment in, 
dissociation, Ms. Hansen reccrcm=nded 

'l'hat a special study of the use of dissociation in Canadian 
penitentiaries be made to detennine: 

a) whether it is useful as punishIrent; 

b) whether it is the nost efficient way of providing protection 
to certain inmates; 

c) whether sene or all dissociated inmates could be detained 
in other small structures which provide adquate security; 
but outside the main institution. 1 

en .April 30, 1975, the Honorable Warren Allroand, Solicitor General of 
Canada, announced the appointment of the Study Group on Dissociation. 

Terms of Feference 

The ten!lS of reference_,of the Study Group were: 
II" 

General 
The objectives of the study are threefold: the usefulness 08 
dissociation as a method of punishment, the effectiveness 'of 
dissociation as a means of protecting inmates and the living conditions 
which exist in ,roth types of dissociation fran the point of view of 
humane treatment and the negative effects of prolonged isolation. 

In order to meet these Objectives, the Study Group will visit a 
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m:dium and a :maxiImm1 security institution in each of the Atlantic, 
Ontario and Pacific Regions, and in addition Saskatchewan Penitentiary 
in relation to punitive dissociation and M:>untain Prison in relation 
to protective dissociation. The Correctional Investigator has 
expressed a willingness to share her findings with the members of the 

~ Sttrly Group and they will avail thansel ves of this opportl.1hity. Specific 
teJ:ms of reference are Oll.tiined for each Objective. The Study Group! on 
the basis of its findings, will make the rec:cmnerrlations that are 
necesscu:y for the continuation or modification of existing procedures 
and suggest alternatives. 

A. Punitive Dissociation 

- to interview inmates in order to asses their attitude 
toward punitive dissociation. 'Ibis will canprise inrna.tes who 
have never been dissociatedD those who have been dissociated 
at least twice (not recently and recently released fran 
dissociation) and those who are presently dissociated. 

- on the. basis of these interviews, to detennine the deterrent 
effect of this method of punisl1nv:mtl' the modification in 
behaviour which results fran its application and to assess 
alternatives to dissociation as suggested by the 
interviewees; 

- to interview staff regarding the effectiveness of punitive 
dissociation; 

- to analyze DisciplinaJ:y Board proceedi.n:Js and dissociation 
statistics in the last three-rronth period in teJ:ms of cx::>nsistency 
of punishrren.t, extent of use, length of punisl1nv:mt, return to 
association before expiration of punishment award; 

- to stt.'\dy the extent to which dissociation for the good order 
of the institution is being used as a substitute for punitive 
dissociation; 

- to study the files of dissociated inmates in tellllS of 
institutional adjustment, personality, intelligence and ethnicity. 

B. Prot.ecti ve Dissociation 

- to interview staff at various levels in order to deteJ:nU.na the 
extertt to which protective dissociation is a problem and to 
obtain their views as the neans to solve it; 



.... 3 -

to obtain statistics over a two year period on the number of 
assaults on inmates while under protective dustody, the number 
of inmates placed in protective dissociation after being 
assaulted p or at their own request; 

to determine, over a period of two years, the number of inmates 
who, having been dissociated, were returned to the general 
population and adjusted successfully, had to be returned, were 
assulted, or were transferred to another institution or region; 

of those transferred to another institution or region, to 
determine how many adjusted successfully, or had to be placed 
again in protective dissociation; 

to analyze 'the reasons for placing inmates in protective dissocia
tion in terms of offence, institutional adjustment, emotional 
disturbance, etc; 

to record the length of time inmates spend in protective 
dissociation. 

C. Living Conditions 

to study institutional routine and living conditions in both 
types of dissociation in terms of availability of staff at 
all times, physical conditions (temperature, light, furniture), 
opportunity for exercise, existence of programme activities 
(e.g. reading, hobbycraft); 

to interview both staff and inmates regarding present conditions 
and the possibility of improvement; 

to study the extent to which inmates in protective dissociation 
are deprived of amenities which they should have; 

to determin~ the type of programme activities which would make 
conditions more humane and more likely to maintain social~_c=: \\ 
interest among dissociated inmates •. 

During early discussions the study Group, in consultation with 
representatives of the Canadian Penitentiary Service, amended the 

terms of reference to include the following; 

1) Field visits to a medium and maximum security 
institution in the Quebec Region, and to the Prison 
for Women, ontario Region. 

2} An examinatioI). o¥ Administrative Dissociat~on 
dissociation for the good order and discipline 
of the institutio~. 0 
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It was felt that since the Study Group was required to consider the 
effects of prolonged isolation, inmates dissociated for the "gcxx:1 order 
and discipline" should be included since often their oonfinement is for 
lengthy periods. MJre important, however, is the fact that the 
distinctions between the three types of dissociation are very often 
blurred in terms of the type of dissociation facility in which t,.~e 
inmate is confined and the treatment subsequently accorded him. 

donsul~~tion Process 

The Study Group visited thirteen federal institutions: 

.Maximum Security 

Archanibault Institution 
British Coll.lIIbia Penitentiary 
Dorchester Penitentiary 
Laval Institution 
Millhaven Institution 
Prison for wanen 
Region Reception Centre, Qu§bec 
Saskatchewan Penitentiary 

Msdium Security 

Collin's Bay Institution 
Leclerc Institution 
Matsaui Institution 
MJuntam Prison 
Springhill Institution 

One hundred and fifty interviews were oonducted with institutional 
personnel, including directors, assistant directors, security staff and 
progranme staff. The latter included psychologists, classification 
officers, instructors and recreation officers. Sixty seven of the 
interviews ~e with ex staff. 

'!Wo hundred and sixteen inmates were interviewed - 155 .in rnaximun 
security institutions, and 61 in medium security. The majority of those 
interviewed were in protective custody, punitive dissociation and 
administrative segregation at the tirce of the interview. They represented 
about one-third of all inmates in protective cust.ody, one-third of those 
in administrative segregation, and a1.rrDst all inriates in punitive 
dissoci~tion • 

\ . 
Of the remainder of inmates interviewed, a.J.lrost all had been dissocHd:ed 

in the past. 

Interviews were also conducted with Canadian Penitentiary Service 
personnel in Ottawa and the regional offices. ~ 

Consultations ~e also held with other interested and experienCed ) 
persons. 
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Chapter I"' 

INTRODUCTION 

The History of Dissociation 

The term "dissociation" is generally considered to be 
synonymous with its forerunner "solitary confinement". It is also 
used interchangeably with other terms such as "segregation" and 
"the hole". 

According to the Shorter Oxford English Dictionary, to 
dissociate means "to cut off from association or society". This 
implies that a person in dissociation is isolated - unable to 
interact with other persons. An inmate in dissociation is, 
effectively, in solitary confinement. At no time, however, in 
the history of North American penology has this really been the 
case. In the late eighteeth century~ the first penitentiary was 
established on the principle of "separate confinement of prisoners, 
one from the other". 1l0wE;!ve:r., this practice of confining prisoners 
in solitary living, working and exercise facilities was a "means 
of preventing the contamination of prisoners through social inter
action"2 with on~ another. Individually, prisoners maintained 
considerable contact with their custodians and prison administrators. 

As the principle changed to a congregate system in which 
prisoners worked together in silence, "only the most incorrigible 
were to be placed in solitary cells without labor."3 

with a growing emphasis on prison industry and an increasi~g 
emphasis on the rehabilitation of prisoners, the principle of 
association became the norm. With the eventual abolition of 
corporal punishment, solitary confinement remained as the major 
formal mechanism of control. ,,4 '1 

The term IIsolitary confinement ll eventually fell into disuse, 
at least technically, and was replaced by IIdissociation". Today, 

'" dissociation is a more complex matter than was solitary confinement. 
It is used not only for the punishment 9-1 inmat~s who break prison 
rules but also for the uncooperative or~dangeroqs inmates and for 
those inmates who must be protected from others. In the present 
system, the extent to which a dissociated inmate is a"cut off from 
association or society" is a matter of degree first on recent changes 
in inst;i;tut.i:onal architecture and secondly on the reason why, the 0 

inmate is dissociated. r; Cl 

a-
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8aoo dissociated 'inmates are confined in faailities which approximate 
the classical picture of solitary confinement - a sparsely fmnished cell, 
with a solid door, and contact only with staff. Others are confined in 
open-faced (bar door) cells. In older institutions, these oolls are 
situated back-to-back so that the inmate, looking out of his cell! sees 
only a corridor and wall. In the newer institutions, these open-faced 
cells are situated opposite one another against outside walls. The 
:i..nm3.te has a windCM and he Cc3n also ccmmmicate with other inmates whan 
he can see across the corridor. other c3issociated inmates are confined 
in facilities that even rrore closely approximate a iipure" congregate 
architectural principle - dormitories ~ Even though considered to be in 
dissociation, their day-to-day routine is based on the association 
principle - working together, engaging in recreational activities 
together, and living in a dormitory. In such a situation, dissociation 
rreans only the rerroval of an inmate fran the general prison population 
and his placement in a smaller, selected population. 

This variety of facilities means that there is a multiplicity of 
reasons why an inmate may be dissociated. There are generally 
consider~ to be tbree major categories of dissociation each rrotivated by 
a different reason. In addition, each involves a different decision
making process, and may involve different physical facilities and routine. 
The period of dissociation will vary in length according to the reason 
and certain characteristics of the individual inmate. In sane cases, 
the period of dissociation is clearly defined by regulations; in others, 
there is uncertainty as to when the inmate will return. to association. 

. ~' 

Definition of TeJ:IllS 

The study Group uses the tenn dissociation 'in a broad sense to refer 
simply to the rerroval of an inmate fran the general institutional 
population. 

The three major types of dissociation used in the canadian Penitentiary 
Service are:* 

'. Punitive Dissociation -:. the rE!'OC)val,\of an irnnate fran the population 
after he haS been convicted of a serious'disciplinary offence. 
Disciplinary offences are outlined in Penitentiary Service Regulation 2.29 
and the Director's authority to dissociate an inmate for this reason is 
(provided in Penitentiary service Regulation 2.28. The pericx:1 of 
dissociation may not exceed thirty days. 

* The teDminology used in designating the categories of dissociation varies 
fran one institution to another. For purposes of consistency, the above 
definitions are used throughout this report. 

It 
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The other two types of dissociati6n are non-punitive. '!bat is, an inmate in 
. ei -t:her .of these categories is not considered to be undergoing 
punishment. Penitentiru::y Service Regulation 2.30 (2) states that: 

An irunate who has been dissociated is not considered under 
punishm:mt unless he has been sen;:enced as such and he 
shall not be deprived of any of nis privileges and an'Vimities 
by reason thereof, except those privileges and atrenities 
that 

a) can only be enjoyed in association \>1ith other inmates, or 

b) cannot reasonably be granted having regard to the 
limitations of the dissociation area and the necessity 
for the effective operation thereof. 

These categories are: 

i hlministrative Segregation - the rem::>val of an inmate fran the 
popula'1;ion to ensure the gcod order and discipline of the institution. 
This is an aC4tinistrative action by i;he Director or his representative 
and does not~re:;IUire a hearing. The Director 's autlx:>rity is provided in 
peni tent:i.aJ:y Service Regulation 2.30. 

Protective CUstody - the .rercoval. of an inmate fran the J?OJ?ulation 
for his own safety. This is an administrative action by the Directory or 
his representative and is outlined in Penitentiary Service Regulation 2.30. 

There are additional reasons why an inmate may be dissociated 
fran the population. Tenlporary dissociation is used for irunates returning 
to the institution following parole violation, for inmates awaiting 
appearances in outside court 01:~ before the Inmate Disciplinal:y )3oard, or 
awaiting transfer to another institution. None of these is considered to 
be punitive dissociation. 

The Effects of Dissociation 

Any discussion of the effects of dissociation typically inVOlves a 
consideration of "sensol.Y deprivation", arising fran the condition of 
social iSblation and the Il'DIlotony of the environnent. There are, 
however ,'twp basic reasons why we are unable to fotImllate any conclusions 
about the extent to which dissociated inrna.tes experience sensol:Y deprivation: 

1) There are feN reports in the scientific literatm;;~ on sensol:y 
deprivation alTOr:g prisoners. M:>st of the studies that are available 
have used volunteer subjects and have been of relatively short duration. 
Few adverse effects have been reported in these "studies and there are no 
reports on the effects of long-te~confin'ement. 
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" The remaining literature is autobiographical or anCcdotal and 
generalizations are obviously unwarranted. 

2) The diversity of dissociation conditions in Canadian penitentiaries 
means that the degree of social isolation which any inmate experiences 
''Iill depmd on the nature of the dissociation unit in which he is confined 
aOO the daily routine attached to it. 

The detennination of the extent to which inmates experience sensory 
deprivation requires scientific experlinents beyond~e scope of this st.udy. 

RECCMMENDATICN 

1. THE CANADIAN PENITENTIARY SERVICE SHOOLD ENG1\GE IN 
SCIENTIFIC EXPERIMENrS 'ill DETERMINE IF INMATES IN 
VARIOUS· CClIDITICNS OF DISSOCIATICN 00 EXPERIENCE 
SENSORY DEI?RIVATICN. 

il 

Such experiIrents should be of a longitudinal nature in order to 
m:::mi tor changes that occur ove.t." extended periods of dissociation and to 
deteJ:mine whether any adverse effects are long-lasting~ that is, beyond 
the dissociation period. 

On the basis of our evidence, social isolation E!:£ se is but 
one of many factors that may have an adverse effect on an inmate. fure 
important, generally, is the psychological milieu in which the irnnate 
finds himself. The following are the major factors which contribute to 
that psychological milieu: 

Certain characteristics of the individual; 
I'laIl'ely, physical, rrental and erotional characteristics. 

The reason for being dissociated. 

The process by which he is dissociated. 

The physical facilities of the dissociation unit. 

'ilie routine for the dissociated inmate. 

The lack. of association with other persons. 

The length of the dissociation period. 

The unoertainW, in sate cases, as to when he will be released 
fran dissociation. 

other related factors such as concern for his CMl1. safety, fear/i 

or illness, injury arrl lack of medical attention, and the 
quality of focx:1. 

(~ 
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In the folla'lin.g pages, we discuss each of the major tyt.es of 
dissociation ~parately and the factors which 'We consider may have an 
adverse effeCt O,n an iIJnate in that particular type of dissociation. 
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Chapter II 

GENERAL FINDINGS 

Before discussing each type of dissociation separately, we wish to 
make sc:rre general carmmts. 

The Availability and Reliabili:tY of Data 

The Study Group was appalled by the state of rE,'(X)rd-keeping regarding 
dissociation at the institutional, regional and IlC,tional ievels. The 
Peni tentiru.y Service does not maintain adequate rf=cords on the use of 
dissociation either i..'1 surrmary fonn or in individUal files. 

For this reason, the Study Group was unable t1.) deal with certain points 
in the teJ::ms of reference. Fox ~le, institutional authorities were 
unable to provide us with the narres of inmates who had never been 
dissociated or who had been dissociated in the past but not recently. We 
acknCMledge that both lengthy criminal records and the rrobility of the 
inmate populCltion make up-to-date record-keeping difficult but if there 
is to J:e any meaning to dissociation, an effort must be made to d.ocurrent 
files incases w~e dissociation is used. 

There are no rel;i.able smm:u:y records on: 

- the number of assaults on inmates in protective custody; 

the number of inmates placed in protection after being assaulted; 
\' 

the number of inmates placed in protection at their own request; 

the number of inmates who successfully returned to the population 
fran protective custody; 

the nunber of protection cases transferred and the outccn~ of the 
transfers. 

Similarly, a search of inIP.;lte files ,.,as relatively fruitless :in 
deteJ::nri.ning the above, as ~ll as in deteIInining certain characteristics of 
dissociated i.muates. 

~le hesitate to provide even a statarent on the national count of, inmates 
dissociated in each of the three major categories on any given day. Such 
fiqures are meaningl~ss at ~-,-...,~tional level because each institution ' 
may aefine any gl.ven situat:i:J~ a different way. For example" tne last 
date on which Heacquarters data is ava.J..l$Jle tor dissociated inrnates 
is Novanber 15, 1974. en that date, 325 inmates were listed as being in 
protective custody across the country. The record notes that this figure 
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does not include forty-four inma.tes in Laval who were confined in a 
"Separate wing for their CMl1 safety but not considered dissociated because 
they had access to a full range of activities. The fact ranains that 
they were dissociated fran the rest of the population for their own 
protection. At the sarre tine, there were forty-two inmates in the 
Saskatchewan Penitentiary who were confined in a separate donnitory with a 
full range of activities. They were included in the cmmt on protective 
custody cases. 

Clearly, the definition of a dissociated jnmate as a protection, 
seq:reqation, or PUnitive case is rrade at the inst~tub.onal level. 
Without stanciardization of teJ::minology ,the collection 0:1: such data 
lack.c; }'l'lP.an.mq. 

There are additional canplexities in examining sumnary data. It 
appears that irnnates are categorized not on the basis of the institution's 
reason for dissociatinq t.rl{:!n bni: rather on the basis of theJI locauun 
in the inst.i.tutlon. 

Counts on the three major categories of protection, segregation, and 
punitive dissociation are not reliable because inmates in each category are 
not confined in separate areas of the institution. MJst protection cases 
are confined in a special unit but sane may require or wish further 
protection and therefore be confined :in a segregation unit or in punitive 
dissociation facilities. Or, an innate may request segregation for his 
CMl1 safety but refuse the protection facility to avoid being labeled as 
a protection case. 

Similarly, sane irnnates confined under PSR 2.30 (l) (a) (for the good 
order and discipline of the institution) are confined in punitive dissociation 
facilities; sanetirres at their own request, sanetines because the 
administration feels t.hat they are disruptive to the segregation unit. 

In addition, we have ooted that inmates may be dissociated for a 
varietv of __ reasons in addition to t>rotection. good order and Ptmisrm:nt. 
These reasons include tarp::>rary detention follCMmg parole v~o!ation, 
awaiting outside oourt or Inmate Disciplinary Board, or awaiting transfer. 
Inmates oonfined for these reasons are JOOst likely to be oonfined in 
punitive dissociation facilities, and, on the basis of our ~ience, we 

. suggest that they are likely to be counted as punitive cases. 

The follCMing cases illustrate this problem: 

1) The ~tudy Group examined the cases of thirty-nine inmates being held 
in punitive dissociation facilities in maximun security institutions 
during the Sl.ItI1ler, 1975. Cklly thirteen had been sentenced by the Imlate 
Discipli.naJ:y Board. e . 
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In one maximum security instit;l..lt:i.on, eleven inmates ~ confined. in 
punitive dissociation facilities. Eight were protection cases, two 
were segregation cases and one was being held for outside court. The 
l:oard count simply lists eleven occupied cells. The officer in c::harge was 
unable to tell the members of the Study Group the reason why any particular 
inmate wasoohfined there. 

'2) In July of 1975, in the six maXllTl\.It1 security institutions, there 
were approJdmately seventy-five inmates in segregation facilities. The 
Study Group interviewed twenty-six and found that thirteen were in 
segregation at their own request (I'OC)stly for protection). It cannot be 
said that they represent a threat to the good order and discipline of the 
institution, yet they are oounted as segregated inmates. 

3) In one max:imum security institution, their board oount on one 
particular day sOOwed the following distribution of dissociated inmates; 

Protective Custody 

Segregation 

Punitive Dissociation 

- 20 

- 10 

- 10 

In assesS.ll"1,1' each case, the Study Group detennined that of the ten 
:i.nm,ates listed as in segregation, only four were confined for the good 
order and discipline of the institution. 'Ihe other six were protective 
custody cases. 

Furthennore, of the ten imlates listed as in punitive dissociation, 
none had been sentenced. by the Inmate Disciplinary Board. '!hese ten cases 
may IIDre accurately be categorized as follows: 

Protective CUstody - 4 

AWaiting Transfer - 1 

Being Held for OUtside Court - 1 

Tanporaxy Detention (follCMing - 1 
parole violation) 

Awaiting Disciplinary Court - 3 

)) 

In surmary, the board count is misleading. It was detel:mined s.imply 
on the basis of the inmate's location in one of three dissociation facilities. 
A IIDre accurate count, based on the rea~n for dissociat;ion, is as follows: 

Protective CUstody - 30 
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Segregation - 4 

Punitive Dissociation - 0 

We accept the fact that any dissociation facility may have to 
be a multipurpose facility. (For example, confinement in a 
punitive dissociation unit may be necessary for an inmate who 
cannot ge'l: along in the protection unit.) But this apparent 
lack of concern on the part 6f institutions to maintain adequate 
and meaningful records on dissociated inmates results in inaccu
rate record-keeping at the regional and national levels and 
hinders research efforts. 

More important, it can have serious consequences for the 
i~~ates. It means that clear distinctions are not made 
between the various types of dissociation at the operational 
level. This is not simply a matter of semantics since the 
directives clearly indicate the differential treatment that is 
to be accorded to various categories of dissociated i~ates. 
The failure to pay strict attention to the directives reflects 
the philosophy of the Canadian Penitentiary Service toward 
qissociated inmates. 

Present Philosophy Regarding Dissociated Inmates 
/"\ 

We agree with the claims of many inmates that those in 
dissociation are "forgotten" or "ignored." 

Once the various categories of dissociated inmates are 
"mixed" in terms of their location in the institution, the 
distinction between them, vis-a-vis the treatment they are 
accorded, can easily disappear. That this can happen is quite 
obvious when an officer in charge is not aware of the reason 
why an inmate is being held in a punitive dissociation unit. 
In such a situation, it is quite likely that an inmate, 
regardless of the reason for his being there, will be treated 
as if he "belongs" in punitive dissociation. This means that 
he may be deprived of privileges to which he is entitles 
according to the Penitentiary Service Regulations. Failure to 
provide the appropriate information to the officer in charge 
is indicative of a lack of concern and is inexcusable. 

We are also concerned that an inmate's placement in 
punitive dissociation facilities for reasons other than punishment 
may affect his future treatment in the institution and perhaps 
even his possibilities of gaining a parole since he may acquire 
an underserving label. The Study Group deplores the fact that 
an in,mate may be unnecessarily punished simply through inadequate 
record-keeping. 
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Dissociated inmates, generally, are not high priority to institutional 
staff. There are a ntnber of reasons for this. For exanple, classifica
tion officers have heavy caseloads and may have to select inmates to whan 
they \'~ill devote their time. Inmates segregated for the good order and 
discipiline of the institution are generally considered the IItroublanakers ll 

- those least likely to respond to treat:zrent and, as a result, are those 
least likely to receive treatment. 

Many inmates confined :in protective custody units are those who 
have. ecmni tted particularly repr:ehensible acts-such as child rrolesting 
or lIinfonning". Often, they incur not only the wrath of their fellow 
inmates but :in sare cases that of staff as well. We heard of many 
instances of security staff harassing such inmates and have no doubt 
that this occasionally occurs. 

We encountered many situations in which regulations were ignored by 
staff in cbal:ge of dissociation facilities. These are discussed in the 
follCMing chapters. Aft.er carefully examining exist:i.n:] regulations and 
discussinj than with roth staff and inmates, we haveroncludedthat 
rrost of these regulations are not abusive or inappropriate. But the lot 
of the dissociated inmate would be greatly improved if the regulations 
were follCMed. 

Sumnary 

We propose a number of changes :in the regulations governing thie 
custody and treat:Irent of dissociated inmates as well as the process by 
which they are dissociated. We also make rec:x::m:oondations regarding the 
segregation and training of staff for dissociation areas. ve have 

- attarpted to lay the groundwork for a system that would be fair and 
reasonable to inmates without canprcrnising the aaministration I s 
obligation to provide security to staff and other inmates and' program:re 
to all inmates, including those dissociated. But, new regulations alone 
carmot change the psychological milieu of the dissociated inmate. The 
philoscphy of the service and the attitudes of . individual staff nanbers 
are not necessarily affected by a change in the regulations. 

(). 
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Chapter II I 

ArMINISTRA;+'IVE SEGREGATION 

Definition 

provision for "Administrative Segregation" is set out .in 
Penitentiary Service Regulatioo 2.30. 

2.30 (1) Where 'the institutional head is satisfied that 

(a) for the maintenance of good order and discipl.ine in the 
institution, or 

(b) in the best interests of an inmate it is necessary or 
desirable that the inmate should be kept fran associating 
with other inmates he may order the inmate to be dissociated 
acoordingly ,but the case of every inmate so dissociated shall 
be considered not less than once each tronth, by the 
Classification Board for the purpose of reccmrending to the 
institutional head whether or not the imate should return 
to association with other inmates. * 
There are various reasons wh¥ an inmate may be placed in 

administrative segregation. These include: 

- suspicion of having carmi tted or plaruied sane action which 
se..ryeS to disrupt the good order of the institution, such 
as an escape, assault, or riot, or an offence which is 
punishable in an outside court and is being illvestigated by 
the R.C.M.P. i 

- refusal to cooperate in the institutional routine or 
prCXJranrrei 

- en request. An inmate may feel that he requires protection 
fran other inmates' but is afraid of the consequences of being 
labeled a "protection case". Or, he may s:iIrg:>ly feel that 
it is easier.' to serve his sentence in segregation since he 
can avoid tine relatively hectic and noisy pace and the 
harassrents of institutional life. 

* 2.30 (1) ,(b) covers i.'1.rnates woo require dissociation for their own 
protection ,as opf,osed to the exncem here - L'1IfICltes who are dissociated 
because they are, in sane way disruptive to the good order of the 
institutien. IrlItlates dissociated under t.30 (1) (b) are discussed in 

,Chapter IV. 
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The present Situation 

Rate 

There are no accurate records kept of the nurrbers in segreg-ation at 
anyone time across the couno.y. The only count available is,-"'for 
:Nove:rber 15, 1974 when 139 iprrates were listed as segregated under" 
PSR :2. 30 (1) (a). This represented 1. 6% of the total inmate population. 

Data canpiled by the Study Group shCMS that in July of 1975 
approximately seventy-five inmates were segregated in maximun security 
institutioris. 'l"his canpares with eighty-seven in maximum security on 
November 15, 1974. 

Both of these figures are subject to the limitations discussed in 
Chapter II. That is, we assU!re that these est.inates do not include those 
inmates who are segregated under PSR 2.30 (1) (a) but \'Vho are confined 
in punitive dissociation faoilities. On the other hand, the data 
includes a nmber of inmates who are not confined as threats to the good 
order and discipline of the institution but who are, nevertheless, 
confined in segregation u:r1its. For example, we have noted that thirteen 
of twenty-six segregated inmates interviewed in nlaXlinUIn security had 
requested segregation. (We acknowledge, however, that these inmates may 
have constituted t'breats had their requests for segregation been denied.) 

Of the 139 irnnates seqregated on Novanber 15, 1974, fifty-six had 
been seqreqated. :tor three months or more. Six of these had been 
seqregated twelve months or more and one for 3~ years. 

There is wide variation in the use of segregation between institutions 
and even within one institution over a period of time. Its use is tied 
to such factors as vaxying ;institutional policies and facilities, and 
the atm:>SJ;here in an institution at a particular time. 

Institutional authorities make sane attanpt to distinguish those 
inmates who constitute pers;istent management problans fran those who 
may be considered short"7tenn cases. An inmate in a roinim\.lU or Irediun 
institution who is likely to be segregated for a lengthy period will 
probably be transferred to a maximum security institution. 

Physical Facilities 

" Gen&ally, physical facilities for segregated inmates do not differ 
markedly fran those for population inmates in the same institution • 

. ' Variations between iristitutions depend on the age of the institution, 
its design and available space. 
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In Il'Ost institutions, segregated inmates are confined .in a separate 
range, in '~-.his way isolated fran the population as well as fran irnnates 
in protective custody and punitive dissociation. * 

Their cells are similar to nonnal populations cells. '!hat is I each 
cell ~ about five or six feet wide and ten feet long - is equipped with 
a bed, deskr cabinet, sink, and toilet. In the British Columbia 
Penitentiary, the segregation, @&ls have solid doors with a small window 
and a food slot. All other insti"tutions have bar doors but t\\o -
Saskatcha-lan Peni tentiaxy and Dorchester - have scm: "black cells it. These 
cells have a solid door in addition to the bar door and are used for 
inmates who are disruptive to the segregation.ransre. They are only 
used as a "last resort" or when all other segregation cells are 
occupied. Laval, in addition to a range of cells with bar dcx;>rs, 
utilizes an old dissociation cell block as a "last resort". These cells 
have solid doors. The segregation cells in Millhaven and Archambault 

'have windows. In all other maximum security institutions windCMS are 
located on the wall across the corridor fran the cells. Ail cells with 
the exception of the "block cells" have two lights, one a nonnal light 
which can be controlled· by the inmate, the other a night light 
controlled fran outside the cell. In the block ce:lls the only light is 
located on the ceiling just inside the solid dcor. All cells are 
equipped with radios. There are generally two shcwer stalls per range. 

Ibutine 

The routine for segregated inmates is very basi.c and is fairly 
consistent throughO\it maximum security institutions. 

Inmates are entitled to one hour of exercise pe:r day in the surrtrer 
m:mths and one-half hour per day in the winter. E:Xercise is in a 
yard adj acent to the cell block in which they are confined. In the 
British Columbia Penitentiary, segregated :inmates are housed in the 
"Pentix:>use" on the: fifth floor of a cell bl o::k. 'lheir exercise area 
is located adjacent to the cells and is totally enclosed except for a 
small space between the walls and the ceiling. 

Segregated irunates receive the same neals as the population inmates. 
They are served at apprax.il1lately 7:00 a.m., 11:00 a.m., and 4:00 p.m., 
altix:>ugh there is slight variation between institutions. 

i.1 
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Inma:~s in segregation are not considered under punishment and have 
access to librcu:y and canteen privileges. Sane institutions pe:t:mit 
saoo hobbies. However, since inmates may use hob~craft materials as 
weafOns to hann thenselves or others, they are generally sever 
restricted. 

programre for segregated inmates is non-existent. In sane institutions, 
a classification officer is assigned to the segregation unit. !n others, 
they maintain contact with their own classification officer. p:rograrrme 
staff appears to spend very little time with segregated inmates. 

The Effects of Segregation 

The following factors are likely to affect the degree to which 
segregation can be detrimental to the inmate: 

1) The Reason :for Being Segregated; and 
2) The process by Whlch an Inmate is Segregated. 

The reason for segregation and the process of segregatin:J are closely 
linked. At present, rrost inmates are not fonnally advised of the reason _ 
or reasons for their being segregated. This, canbined with the lack of • 
opportunity to respond to a specific charge, dt?1?rives the inmate of his 
"day in court". The p!.'OCedure in segregating is an administrative action. 
After observations ~ staff of the inmate's activities and his associations 
with other inmates during the day--to-day :routll'Je of the mstitution, the 
head of the institution will, follONing consultation, order the ' 
security staff to IIrarovell the inmate fran the population. He is placed 
in a segregation unit within the institution. 

Inmates in punitive dissociation - that is, those who were charged, 
had the opportunity to defend themselves, but were found guilty
exhibited less resen'l::m3nt tcMards the administration than did segregated 
inmates. Altlnlgh an inmate in punitive dissociation may deny guilt, he 
at least knows the administration's reason for having him dissociated. 
An irnnate deprived of the opportunity to hear the charge and respond 
to it is likely to daronstrate ronsiderable .resentm::mt toward the 
administration. This is not to sU1gest that he does not kncM the reason 
for his being segregated. The inmate expects that the administration 
should have to present ~:}iclence to support their decision. 

3) Living Cqnditions - Physical Facilities and Routine; and 
4) The lack of Contact With Staff and ot.bar Inmates. 

\', 

. M::>stsegregated imlates CXICplained rrore about the manner i1l which they 
Were treated than the physical conditioos in which they lived. 

v Ci , 
'" " 
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'J!!leir day is long and ooring. Typically, xrea1.s are served quite 
close t.og'ether so that dinner is finished l:!l about 4: 00 p.m. leaving 
a rather long evening and a lengthy period between dinner and breakfast. 
Exercise is limited. to ,,,alJdng or running and inrrates claim that the.V 
rarely qet theti.rce to which they are entitled. 

Association with other persons is restricted. Contact with security 
staff is limited to exercise and meal '.::imes. Many inm:l.'l:es canplained 
about the attitudes of certain security staff and their harassing g;; 
inmates. Programre staff visit once per week but often these irJrns;'t.es 
do not have contact with their CMIl classification officer since in sane 
institutions one classification officer is assigned to all inmates in 
the segregation tmit. Whether or not an inmate exercises alone or 
with one or tw:> others depends on his relationship with other inmates 
in the unit. 

}pst segregated inma~ confessed to II sleeping their tiIre O!iIay"! 
saretimes placing heavy' demands on the hospital staff for sedation. 
Many admitted that they spend many hours daydreaming and inventing 
and playing ti.ne-consuning games. l-bst made attaupts at sare sort 
of tension-release; for example, trying to exercise in their cells I 
hollering at other imnates and staff, and in the extre!re cases, smashing 
up their c;ells. 

We have noted that the Fhysical milieu is not as crucial to the 
inmate as the psychological. H~ver, in sane cases, it is difficult to 
separate the tw:>. Being_confined behind a solid door, thus cutting off' 
the inmates interviewed, an anxiety-phx1ucing experience. In fact, a 
nOllnal segregation cell, even though physically identical to those in 
the population ranges, takes on a different meaning psychologically '( 
because the inmate is confined 

23! hours per day. 
"""-~,~. - ~/'/ ' 

5) The Iength of the Period of Segregation; and 

6) The Uncertainty as to When an Inmate Will be Released. 

Many inmates spend ~ths and sane spend years in segregation. A 
prolonged period may bed coUpled with an absence of any indication as to 
a release date. The administration is only required, l.mder the Peniten
tial:y Service Re:Julations, to review the case of a segregated inmate 
"not less than once each nonth II • The imnate does not have the right to 
be present at such a review. 

o 
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The study Group has concluded that a prolonged period of segregation 
canbined with the lack of recourse, the nonotony, and the uncertainty 
of release, can have a damaging effect on an inmate. Dr.' Anthony M. MarCUS, 
in his written statement ael! an expert witness in McCanri et a1 versus the 
CrCMIl, stated that 

Psychological trauma carne fran the fact that there is not 
definite answers given as to \'men men are going to be let 
out so -t::hq.t there is a continuing at:rrosphere of not knowing, 
heighten£Og the pSychological insecurity.l 

M;)st inmates interviewed expressed resentment, bitremess, considerable 
hatred and described deep depression, loneliness, concern about their 
J;hysical and mantal well-loneliness, concern about their physical and 
nental well-being, and a feeling of hopelessness. REXlctions such as 
smashing their cells, self-mutilation, and suicide are not unc::cmoon. 

7) The Process 1:¥ Which the Inmate is Returned to the Population 

When an irnnate is released fran segregation, he is simply returned 
to the population and is expected to participate in the routine of the 
institution. After an extended period in the conditions just described, 
this can be a drastic change, given that there is no preparation. The 
day-to-Qay activities of the institution are noisy and hectic. He 
must adjust to the constant presence of other people and the pressure 
of having to be on his best behaviour. in order to prove that he should 
ranain in the population. 

SUl!'Ilary 

Prolonqed segregation under these conditions lacks any indication of 
adrrfuu.strative purpose ot.her tnan to isolate l.l1rrtates considered to 
be eli sruptive to iI".sti t.iJ.b CIne. I order. Ai thougn we re.c09nize the 
bmib..cions ot the soc~al sc~ence.s In affectinq chanqe in irnnates, we 
must still acknowledge the lack of any substantive rehab1litanve or 
therapeut~c vaLue In me concept ot segregat~on. It must be recognized 
that a]m:)st all of these mrnates Will eventually be released. fran 
prison. This being. the case, segregation as it presently exists is 
not practical. It rllrther enhances the inmate I S anti-social 
attitude and, in general, cOl)S~.tutes a_self-fulfilling prophesy. 

The Need. for Segregation 

The Study Group is aware of the growing interest in ''inmate rights and 
the concern that irnnates are segregated \''lithout charges. Many of the 
persons interviewed expressed the opinion that this preventive aspect of 
penitentiary administration would not be tolerated should· it occur in 

~) the free ccmnuri\ty. This argument equates penitentiary life"with life 
in the free soc±ety. We do not consider this to be the case. 
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Prisoners do not voluntarily enter penitentiaries. They are brought 
forcibly and restrained in a circumscribed environrrent. The prison 
system is a caste system where the roles of captive and captor are 
mutually exclusive. Furtherrrore, 

The etiolcgy of crime and the workings of the legal system 
operate selectively to the end that a high proportion of 
pri~oners are enotionally and attituclinally maladjusted.. 
A minority is only a step away fran active rebelli-on. 2 

Richard Cloward points out that all inmates have gone through C:Il1 
experience of status dE?gradation - '~the ritual destruction of the 
individual's identity"3 and that lithe new identity assigned to the 
individual is always of a lower order in the social schene ••• ,,4 
According to Cloward, the series of status degradation cererronies that 
occur for offenders throughout the criminal justice system have the 
following effec~: 

Prisoners are less likely to impute legitimacy to the bases 
of social control in the prison than is typical of persons in 
other spheres of the society. Having been denounced, degraded, 
segregated, and confinedr many.renounce the legitimacy of the 
invidious definitions to which they are subjected, and thus 
further pressure toward deviance is created. Thissocially 
induced strain toward deviance, aboVe all else, sets the stage 
for a major problan of social control' in the prison. 5 c 

The result is that 

The acute sense of status degradation that prisoners experience 
generates p<:Merful pressures to evolve Il"eC.ns of restoring status. 
Principle arrong the rrechanisms that ere...rge is an inmate culture - ~J 
a systan of social relationships governed by nonns that are 
largely at 00ds with ~£)se e~used by the officials and the 
conventional society. 

Inmates, then, seek· the prestige that was not accorded than in the free Q 

society. Cloward argues, however, that since so many inmates are deprived, 
prestige is in short supply, and 

Consequently, these disenchaIlted individuals are forced .into ,;5.' 

bitterly carpetitive relcitioliShips ••. 'lhus it .is hardly surprising 
to find that the upper . echelons of the. inmate worldccm: to be 
occupied by tb:>se whose past behaviour best symbolizes that which 
-socie~ rejects and who have most fully repudiated institutional. 

no:r:ms. 
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'!hese are the inmates who 

Refuse or are unable to lCMer their aspirations and to accept their 
degraded position. Disillusioned and frustrated, they" seek means 
of escaping degradation. 8 

It is these prisoners who represent major problems for the administra
tion. Generally I the result is a c:x::Irq?etitive, exploitative and sanetimes 
violent society. Sykes and Messinger note that an additional significant 
feature of an imnate I s social environment is simply 

The presence of other imprisoned criminals... who are the 
inmate I S constant ca:npanions... era..u.ed into a small area with 
men who have long records of physical assaults, thievery, and 
so on (and who may be expected to continue in the path of deviant 
sooial behaviour in the future), the inmate is deprived of the 
sense of security that we nore or less take for granted in the 
free camnmity. 9 

'!he imnate society cannot be likened to our free society. It is a 
caste systan and a one-sex carmunity of persons with unique experiences A 
(status degradation), who are deprived of their basic right to liberty ., 
and security. '!hey are denied experiences taken for granted in the 
free society and are IIrequired to labor without the familiar incentives 
of free industry".lO It is a society with a unique set of values, nonns 
and social relationships. 

'!he penitentiary, like any other part of the criminal justice systan, 
is designed to achieve a number of goals. In his discussion paper, 
'!he Criminal in Canadian Society: A Perspective on Corrections, the 
SOlicitor General, in outlining the basic purpose of the corrections 
process, states that IIcontrol is the first priority of the correctional 
process" .11 The primary function of the director of a penitentiary is 

') to ensure the protection of the public fran persons being detained 
against their will. 

The Solicitor General adds that: 

'!he second priority of correctional authorities... is to ensure 
that the offender is dealt with individually and humanely.12 

This IreaI1S thatth~ offender too is "a InE!Ilber of society entitled 
to full protection" .13 '!he director is responsible for the safety 
and security of the imnates as well as that of his staff and the public. 
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The third priority of corrections is the "provision of appropriate 
correctional opportunities "14 in order to achieve the successful 
reintegration of the offender into the ccmnunity. This requires the 
implerrentation of rreaningful programres. These pro::Jramres denand a 
certain freedan of rrovanent for inmates within the institution./ The 
director must be able to ensure that this freedan of IOOvarent is not 
at the expense of the first and second priorities - the safety of the 
public, staff and inmates. 

In order to ensure that the director can perfonn this total rolet 
his authority to segregate disruptive or dangerous inmates is very 
broad and vague, and the procedure by which he exercises this authority 
is si.nple and swift. 

We recognize that, given certain factors mantioned previously, 
seg.Legation can be dan'agi..'1g to t.h.e i!'.mate~ Seconc'll~/; \',Ie did find 
evidence of abuse in tenns of these factors. But, on the other hand, 
given the nattlt"e of the inmate cClIl'nUnity ~"1d the g~ of the penitentiary, 
segregation of certain irInates is necessa:r:y in order to protect both 
staff and inmates and to roax:imd.ze the rehabilitative potential of the 
institution. 

We have roncluded that abuses anenate not so much fran the Penitentiary 
Service Re<mlation which perm.i ts the segregation of inmates for the ~ 
order and d1.scipline ot the institution, but rather fran the spirit iri
which the regulation is applied. The Stud:y Group ackncM1edges the" need 
for this type of preventive administrative act and therefore agr;ees in 
principle with PSR 2.30 (I) (a). 

RECG1MENDATICN 

2.· THE CANADIAN PENITENTIARY SERVICE SHOUID MAINI'AIN AJ:t.1INISTFATIVE 
SEGREGATICN AS A NECESSAR'l TOOL IN INSTITUl'ICNAL MANAGEMENT # 

OUr purpose, then, is to reccmrend when and h::M administrative 
segre:;Jation should be used. 

The Identification of Inmates REquiring Segre;lation 

en the basis of our interviews with staff and inmates, we have deteI:mined 
two distinct situations which require that an inmate be segregated under 
PSR 2.30 (1) (a):* 

1) Sane inmates can be considered tanporarythreats to the good 
order· of the institution. 

2) 5(:IreiIJrnates represent persistent and serious threats to both 
staff and other inmates. 
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Tenp:>rary Threats 

We believe that, given the nature of institutional life, it is inevi
table that em inmate may, fran ti.ne to tiIre, becane frustrated and 
a1'lXious. This could result in b haviour contrary to institutional 
expectations. . In rrost cases, it would probably result in a charge under 
PSR 2.29 (punitive dissociation) but not always. In sane cases a 
"CCX)ling out ll period in segregation may be necessary. 

In addition, inmates under investigation by the RCMP may require 
se:rreg-ation only until the matter is cleared. 

Since these situations are i:f)~vitable in any institution, we 
ackncMledge the need for each institution to maintain its own segregation 
unit. Segregation of "temporary" threats should be for brief periods I 
;:mil t..'f1e i.YlI'P.ate ~dl1 proh"'.bly not ~ie.."1ce b ..... ~ same effects as b'1ose 
segregated for long periods. 

We do, hCMever, consider unreasonable the present practi~ of 
transferring inmates fran rredium security institutions to max:imum 
security institutions s:ilrply because they must be segregated. This should _ 
only be done if there are grounds for a lengthy period of segregation. ., 

RECCM-1ENDATION 

3. ALL INSTITtJTICNS SHOUID MAINTAIN THEIR avN SEGREGm'ION UNITS 
FOR rnMA.TES villOSE BEIDWIOUR ~S CONSl,DE·RED TEMPHR,A.-RILY 
DISRUPI'IVE AND WHO MUST BE SEGRillATED FOR SHORI' PERIODS. 

We believe that the safeguards and proposals which we recorrm:md belCM 
for the cases which may require lcng-tenn segregation will adequately 
provide for short-tenn cases as well. 

Persistent and Serious Threats 

We wish to distinguish between the offender who is ccmronly referred 
to in the criminal justice systan as a "dangerous offender" and the 
inmate who is the focus of our attention here. 

* We acknowledge the i.rlrPate who, for whatever reason, asks for segregation 
and we deal with this problem separate fran that of the institution's 
need to segregate certain inmates. 
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It is not within the tems of reference of this Study to prorx>se 
legislation to cope with the problem of the "dangerous offenderll in 
the criminal justice system. That problem has been acknowledged 
elsewhere. IS It is our assumption that regardless of what shape 
dangerous offender legislation presently takes or may ta1ce in the 
future an offender who is considered by the courts to be dangerous 
and is sentenced accordingly will be confined in a maximun security 
institution. An offender in the ccmnunity should not be labeled 
dangerous until it has been established that because of his behaviour 
he represents a th.t:eat to the poeple around him. Sirnilary, no inmate 
in a maximum security institution should be considered dangerous within 
that setting until it has been established that he represents a threat 
ttl institutional staff and otherinmate or is an escat:e risk even in 
maximum security. M:)st inmates do confonn to the aOrniriistration' s 
expectations irrespective very often of the crimes they have camni tted 
or their behaviour in the ccmnunity. 

We recognize! however! that sare inmates dQ repres~t perB~stent"a!'In _" __ ~ ______ _ 
serious threats to the institution. They are, typically, the inmates 
who are persistent in their cdroinal activities. They dem:>nstratea 
pro-criminal attitude, and are serving long sentences, aften for crimes 
of violence. They lack hope and their conduct in the institution is 
oosti..le and sanetiroes vi9~ent. 

Even though we acknowledge the need for long-tenn segregation facilities 
to confine such inmates, we believe that appropriate facilities to 
confine such inmates, we believe that appropriate facilities, review 
procedures and progranmes can be :implemented to control the length of 
Sltay. 

The Principle and Goal of Segregation 

Segregation must beccme a nore integral part of institutional program
ming. IDng-term segregation cases are presently confined in institutions 
which are not designed for than. These irlnates are, as we have pointed 
out, isolated and forgotten. There appears to be very little admin
istrative intent behind their present situation. 

On the basis of our interviews with innates, we have c;mcluded· that 
the nost severe hardship for IOC>St inmates is the depriva1i\ion of association. 
Therefore, the privilege which has the ItDst meaning for segregated 
innates is the privilege of association. It is perhaps the only 
privilege of any consequence. on the behaviour of IrV:)st 
Indeed1 the ultimate goal of the criminal justice system is the reintegra
tien of the offender into the CCI1tra.lrli:ty - adjustment to life outside the 
prison - and the basic fact of that life is association. Similarly, the 
ultimate goal of a segregatf.?n unit ought to be to ~tum. the. secp:egated 
irInate to association, alJ::leit in a max:iml:rn security institution, as Soon 

* We acknowledge that association does not have the same meaning for all 
inmates and that sane are segregated "at their own request anc1 would 
prefer not to associate with other inmates. " 
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as possible. 

This goal can best be achieved through a principle of gradual and 
ITOnitored reintegration of se:rre:rated inmates into the population. Such 
a principle has the following benefits: 

- it provides the staff with a means of evaluating the innate 
in a manner that is "weasurable" - through observation of his 
behaviour in the ~ of staff and other irnnates. Segregation 
review boards would becare ITOre meaningful and institutional 
authorities COUld have greater confidence in their decision
making process if the segregated irnnate could be tested in 
assooiation; 

- it provides the inmate with the opport1ID.ity to earn his way out 
of segre:ration, thus alleviating the abrosphere of hopelessness 
which characterizes segre:ration units at present. Now he 
cannot earn his W?iY out since he has no opportunity to dem:>nstrate 

... :bel1aViour or attitude change; 

it eliminates the shock that may aCCCIrq?any sudden reintegration 
into the :pcpulation and thus represents a "decx:mpression II phase 
in which the change in his routine is gradual and controlled. 

If segregation is recognized as a crucial aspect of institutional life, 
and the systan is serious about the 'Problem of the persistently disruptive 
and dangerous inrrate, then tl1e peniti:entiary Ser.vice must camrl.t itself to 
the utilization of physical and hum:U1 resources for these inma.tes. 
Se9re:ration facilities nust have awropriate living, working and exercise 
space. There must be both security and prograrme staff charged with the 
sole responsibilit}r of the persistently disruptive inmate. That is, 
facilities must be designed to .accamodate these inmates and sane staff 
must be there for the.:xpress Pu:r::P,Ose of their custody and treatment. 

confining "I.ctlg-Tel:m" Segregation cases 

A number of altematives were considered for confining imlates whose 
behaviour is persistently disruptive and represents a serious threat to 
institutiooal order. Essentially, there are two basic m:X.l.els ,16 with a 

. nunher of variatioos possible. ~, 
j\ 

The "Dispe;'sal" M:x1el ) 

'!he present systan is an exanple of a disPersal IOOdel. Inmates who 
may require lengt:.lw periods of segregation ranain in the institution which 
was responsible for their cxnfinement before'they were segregated. Ialg
tenn cases, then, are disper~ at least tlu:Iougtout the seven max.inn:1ll 
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security institutions. MY m:x1ification of existing segregation facilities 
to aCCClIlOCldate inmates in a rrore meaningful way is still a dispersal model. 
We do not consider the rrodification of existing facilities to be a 10hg
range solution to the problem of segregation. Irregardless of changes whiCh 
may be built into existing institutions, suCh a J:X)ssibi1ity would not be in 
the best interests of irnlates who may require long-te:on segregation. Their 
situation is such that, wherever they are located, they must be a prime 
focus 9f attention. In existing facilities, both security and prograrrrre 
staff must focus their attention on the majority ... those inmates who 
coq:>erate. or who at the very least are not wilfully tmcooperative~ They 
must be considered first. Given the heavy caseloads of the programne 
staff, it is unlikely that they can devote their time to segregation cases. 
The movement of segregated inmates for purJ?Oses of visits and interviews 
is an added burden for security staff and the presence of these inmates is 
not in the best interests of other inmates in the institution. The report 
on the Design of Federal Maximum security Institutions J:X)ints out that 

Inst-3tlltions chaJ:ged with-r:LOlding ~ple "will tend to organize 
their life with aviav to the highest potential risk, thus 
subjecting others to unnecessaxy restrictions. l ? 

The other altematives which we considered involve the construction of 
new facilities. This takes time. Therefore, in the rreantiroo, the 
present situation ~uld have to be m::xlified tos..el;'ve: these inmates in a 
meaningful way if only as ~ tanporru:y neasure pending the ~letion of 
adequate new facilities. This inter.irn m=asure is discussed in Irore detail 
below. 

The iiCOncen:t:ration ".M:>del 

The concentration IOOdel is one in which those inmates who may require 

. n------

( 

long-tenn segregation are ooncent..rated in one institution or a few "':::" 
institutions perhaps on a regional basis. 'lhese institutions,~uld be 
designed solely for the treatment and custody of such .inmates. 

The Study Group does rot favour, as a long-range solution, the intro
duction .of institutions designed solely for the purJ:X)se of cx>n£ining 
segregated inmates. Such a situation is likely to result in a continuation 
of existing practices. ~ are also concerned about the dangers involved 
in confining large nunbers of difficult cases in one institution, canpletely 
isolated fran otber inmates. There~ would be no other influences on their 
behaviour otrerthan that of inmates with similar attitudes to their own. 

The Study Group favours a c:x::upranise between the two nodels. 

\) 
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A "Limited Dispersal" ~l 
A limited dispersal plan :rreans that only certain select·mrodmum security 

institutions would be responsible for the custody and treatment of 
potentially long-tenn segregation cases. Such a plan should utiliZe 
}?Ul:pose-built institutions - institutions that are designed, at least in 
part, to provide prograIIlOO for the persistently disruptive imnate. This 
plan differs fran the dispersal rocdel in that all maximum security 
institutions WOuld not have the rel?Ponsibility of long-te:r.m segregation. 
The report on the Design of Federal~ Security Institutions sU;gests 
that such a plan would 

Make.it possible for other institutions to .operate on a l~r level 
of restriction and anxiety .18 . 

Therefore, those institutions which will not have long-te:r.m segregation 
faCilities would benefit frcrn this plan in that the rerroval of persistently 
disruptive inmatesrould have a settling or stabilizing effect on the 
population and would further enhance the developtelt of progressive and 
:rreaningful prc:gramres in these institutions. 

We note tpe opinion. expressed in the Report of the Advisory Council 
on the Penal System" that "The rercoval of the apparent leaders of trouble 
may only result in the appearance of fresh leaders to take their place" .19 
We disagree and believe that it is an oversimplification to suggest that 
such inmates would be replaced l:¥ a new hard-core. Granted, new leaders 
will erne:rge but to suggest that they posses the sarre qualities as their 
predecessors is to suggest that such a process is a never-ending one. 

The limited dispersal rocdel differs from the concentration plan in that 
those institutions used to confine long-te:r.m segregation cases would not 
be used exclusively for that purpose. Therefore, Tl1ith a nonnal population, 
this plan would allCM for<~rograrIm:!s designed to reintegrate segregation 
cases into the population. 

Present CCI1Struction plans of the canadian Penitentiary Sendce fit 
the requirements for a limited dispersal model. These plans call for the 
construction of at least one new maximum security institution per region. 
This :rreans that each region will have at least two maximum security 
institutions. 
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REro1MEI.IDATIal 

4 •. ~JNEW MAXIMUM SECURITY INSTlTUTlOO PER REGICN SHoorn BE USED m 
PARI.'I\ FOR '!'HE CUSTODY AND TREA'IMENT OF INMATES WHO 'MAY REQUIRE I£ti1G-
TERM~~3!~. 

,,~~_e---

Given this plan, and the utilization of new institutions, it is 'possible 
to intrciluce a meaningful programne for inmates who are presently segregated 
for long periods. 

A careful selection of population inmates is a pre-requisite. If the 
new institution is populated by inmates serving long sentences but who are 
typically good inmates, it may positively affect the nature of interaction 
in the new institution. For example, many persons who have ccmnitted 
murder are good. inmates. The:r:e is sare evidence that they are lftot intimi
dated by the hard-core. They do their own tine and, in fact, m&y exert a 
positive influence on the harQ.-oore: 

Every attempt should be made to integrate inmates who are presently 
considered long-tenu segregation cases into the population as soon as 
possible after their admission to the new institution. 

5. ALL INMATES PREVIOOSliY IN SEX3RID3ATICN IN OI'HER INSl.'ITUTIOOS AND 
APPARENTIN ~UIRJNG LCNG-'I'Eru-l SOORmATICN SHOUW BE PHASED IN'IO 
THE POPUIATICN OF THE NEW FACILITY. 

Many of these inmates will have been in segregation for m::mths. 'Ib 
introduce them in1;:o the population imnediately and on a twenty-four hour . 
basis is likely to constitute a difficult adjustment for them. Reintegrgtion 
should be gradual. While we recognize that sc::Ire of these inmates may not 
last long in the pJpulation and will re:;ruire fUl:i:her segregation, we also 
suggest that many may benefit fran a change of scenery and staff, and may 
not require segregation. 

Segregation facilities in the new institutions should consist of two 
phases: 

Phase 1: Segregation 

This should approximate the type of segregation that presently exists 
but should ~ used for as short a period as possible. 

Phase 2: Segregation with Limited Assooiation 
:,\ 

Phase 2 is proposed as an attatpt to introduce the inmate, in a controlled 
manner, into the p:>pulation or at least into association with other innates 
in the same phase. 
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.It may include recreation or exercis1\ in the presence of other inmates, 
or other brief periods - one or two hours per day - outside his cell in 
the canpany of other irInates. It constitutes both a "testing" and a 
"decarpt;~ssion" phase. 

Staffing Segregation Units 

OUr reccmnendations for the staffing of segregation units apply to the 
five regional faci.lities prop:>sed above, and, where indicated, to the 
soort-tenn segregation units in all other penitentiaries. 

Also, we believe that many of these reccmnendations can and should be 
ililplarented imnediately pending the canpletion of the new units. 

The study Group is opp:>sec1 to the present practice of rotating 
security staff in the segregation units. This is not in the best interests 
of the segregated inmates. The practice of rotating st.aff leads to the 
kinds of problems disCllSSed in Chapter II. Also, many staff persons may 
not appreciate the unique situation and the spec~ problems of 
segregated inmates. Staff must be rroti vated to appreciate the problems of 
the segregated inmates and trained to deal effectively with them. They must _ 
atta\."q?t to develop personal relationships with those inmates in their _ 
custody. 

~IOO 

6. SEaJRI'l"l STAFF S"dOUID BE SE,tECI'ED FOR E2ITENDED ASSI(~ rn 
SEGREGATIOl'1 UNI'I'S AND PROVIDED WITH rn-SERVICE TRAINING COVERING 
REX3UIATIOOS, AND THEORY CN SOCIAL ISOIATIOO AND ITS EFFEC.'TS. 

These assignn:ents should be for apprrndmately one year, after which a 
new staff, appropriately trained, would replace them. 

It may be that salaty adjustrrents would be necessary for staff assigned 
to segregation units, in view of the specialized respolli?ibilities. The 
Study Group would not consider a prop:>sal for "m:rit pay" unreasonable. 

This reccmnendation is applicable for short-tenn segregation units as 
well. 

The Study Group visited institutions where at certain hours the 
segregation range was not supervised. The possibility exists that illness, 
at1:.aIpted suic.ide, self-mutilation, or fire could go undetected for sane 
tine. 
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7. AT !EAST CNE SECURITY STAFF PERSCN MUST BE PRESENT n~ THE SEGRroATICN 
UNIT AT A1;.;L TIMES. . 

'!he impact of prcqrarnne staff on segregation units is, at present, 
negligible. Sore institutions have assigned one classification officer to 
all se:Jregated. inmates. In others, the classification officer responsible 
for the imnaba before his being' segregated maintains contact. In either 
case, the inmate's contact with prograrnne staff is minimal. 

The adjust:rr.ent to livjng :in a ~regation unit may be difficult. This 
difficulty may.be further enhanced by the lack of contact with prograrnne 
staff, in particular the innate I s classification officer, and the necessity 
of establishing rapport with a new classification officer. \ve acknowledge 
that sore inmates do not even know their own classification officer and 
would oot be affected in this way. Nevertheless, they may be affected in 
tlie sense that the assignm:mt of a new classification officer .inplies that 
an extended stay in segregation can be anticipated. 

~ICN 

8. ALL SEGREGM'ED INMM:ES SHOUID CCNl.'INUE CCNl'ACI' WIlli THEIR CWN 
CIASSIFICATICN CFFICER 'rnRCUGH0Ul' THEIR PERIOD OF SOORmATICN. 

These classification officers should visit segregated inmates on their 
case10ad at least once per week and nore often if necessary. This 
stlgJestiOI} does not constitute a change in existing regulations. However, 
at present segregation units are predaninantly security-oriented and 
lack adequate office and interview space for prograrnne staff. '!his, 
cx:rnbined with the fact that segregation cases do not aPJ?E='..at' to have high 
priority with progranne people, suggests the need for thepoordination of 
security and progranme staff and the need to nPnitor the involvement of 
programne staff. 

REXXl+1ENDATIc.'N 
(} 

9. A CIASSIFICATICN OFFICER OR PSYOIOImIST SHOOID BE ASSIGmD TO 
EVERY SEX;REX.1ATICN UNIT TO COORDINATE sa'tJRr.ry AND PRCGmt1E STAFF 
INVOLVEM!NT .AND KNI'roR '!HE PARrICIPATICN OF P~ STAFF ~ 

'!his pe.J:qon would not be responsible for individual innates but 
rather 'WOUld xoonitor the involvanentof prOJramre staff with segregated 
inmates • If, hCMeW.\r, gmupprograrrmes can be established in segregation 
tmitsthen SllCha pe.rsCll slx>uld assune that responsibility. " ""'J? " ·~t~.' 

\\ 
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It is likely that, at least in sare institutions, )jluch a person would 
only be required on a part-time basis.' 

In order to encourage and support greater input into the segregation 
unit by progranure personnel, adequate facilities for than are necessary. 

I,~ 

10. EM:!H SEGRroATICN UNIT SHOUW HAVE APPROPRIATE OFFICE 'i1l!~D JNTERVIEW 
SPACE FOR PIromf.1E STAFF. 

OUr rea:mnendations regarding the involvanent of prograrrma staff should 
be implarented in roth long-tenn and short-tenn segregation units. Further
more, they can be implarented imrediately. 

Living Conditioos and Poutine in Segregation Units 

The following recomrrendatt,ons apply to both short-tem and long-tenn 
segregation units. These too can and should be implerented :i.nrce::1iately. 

We consider the regulations regarding segregated inmates to be, for 
the nost part, reasonable. However, we are concemed that the directives 
are not always followed. Indeed, we encountered officers on duty in 
segregation units who could not tell us what the directives stated. 
Reguli.':ltiOns must be strictly applied. 

As a basic principle regarding t11e conditions of segregat,4~on we reiterate 
the need for a strict application of regulations. " 

11. ALL INMATES IN SOOREGATICN SHOUlD BE ENTITlED TO THE SAME AMENITIES 
AS ALL a.t'HER INMATES, INSOFAR AS IS REA3CNABIE, EXCEPT FOR THE 
PRIVIIEGE OF ASSOCIATICN. 

rr.his neans, first, that basic cell conditions should not diiffer fran the 
dells in the population ranges in tenns of size, furnishings, lighting, 
andtanperiiture • 

'Mal'lY :Li1iiates ecroplained of not getting the exercise time to which they 
are entitled. Saoo cla:im:rl that they did not, on occasion, get any 
exercise. We realize that it difficult to provide each .i.m1ate his allotted 
tine (000 hour fer day in surrmer roonths and one half hour per day in winter) 
if there are large numbers in segregation. This is particularly the case 
when, for good reason, they cannot exercise in pairs or groups. Nevertheless, 
we feel that a greater effort can be made to nr.ovide adequate ~ercise time. 
For e~~lE;:!, tl:le construction of an additional exercise yard adjacent to _ 
present' facilities may alleviate the problem. Furtherrcore,'" ,., 

" 

I: 
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l 
Ii 

prbvision should be made for an extended exercise period, or perhaps two 
per day, in situations in which segregation fC12:ilities are not crCMded. 

The preparation of rreals should be rronitored l:¥ kitchen staff and 
hospital staff in order to ensure that they rreet prevailing standards in 
tenns of nutrition, scheduling (Le. too many hours between supper and 
breakfast) and the pranptness with which they are delivered to the 
segregation unit and served. 

All segregated inmates shoUld maintain lilirary, correspondence and 
visi ting privileges, canteen privi,1.eges, and srroking privileges, if the 
latter is practical. 

However, once an inmate has been segregated, and the Segregation 
Review Board upholds the decision, the Board shall at its discretion, 
have the authority to redu\~ h/riS pay to the grade one level. 

<." ':.-h 

Alloong segregated inmates hobbieS is a difficult decision. r.LYpically, 
thery are not pennitted iri segregation units because of the risk that 
hobl:¥craft tools may be used as weapons. Decisions regarding access to 
hobby materials should be made on an individual basis. 

The Study Group recognizes that it is possilile that, given facilities 
designated as "long-tel:m segregation units,"4'..here may be a tendency to 
oversuse than. For that reason, and the fact that in general we feel 
that stricter guidelines for the use 6£ segregation are necessary, ~ 
porpose the following process as one which is designed to protect the 
interests of both the institution and the inmates. 

The Process of SaJregating Inmates 

These recx::nm::mdations apply to all situations in which segregation is .' 
used. That includP..s all institutions in the system including the five 
regional institutions w:-~ long-tenn segregation facilities. 

The Authority to S§9regate 

Fran time to time, it is necessary that an inmate be segregated quickly. 
The institutional director must maintain the right to do this, even if it 
is based simply on "suspicion". E.'ven in the absence of hard evidence that 
an act has been ccmni.tted or planned l:¥ a particular innate, it may be in 
the interests of both the institution and the inmate that" he be segregated. 

Often, the decision to segregate must be made in the obsence of the 
Dir~ytor • If, for example, an incident occurs at night, the offiCer' in 
chatge of the institution must act on the Director's behalf. His decision 
to segregate should be reviewed, h~ver, by the Director .i.rcmadiately 
upon his .return to the institution. 

() 
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'i\ 
1~\ THE AU'IHORITY TO SIDREGATE AN INMATE UNDER PSR 2.30 (1) (a) SHODID 

REMAIN WITH THE DIRECl'OR OF THE INSTITOl'ION. 

Written Notice 

An inmate should be entitled to knCM the reasan or reasons for his being 
segregated as soon as possible after the decision is made. 

RECOMMENDATION 

13. NO INMATE SHALL BE SEGREGATED WITHOUT BE~NG ADVISED OF Trffi 
REASON IN WRITING WITHIN TWENTY-;FOUR HOURS OF THE 
'DIRECTOR'S D:ECISI"ON TO SEGREGATE G 

Reviews 

At present, the cases of all inmates in segregation are reviewed once per 
rronth. This review must necessarily be curso:ry since, in present conditions, 
there is very little for the review 00ard to evaluate other than the reason _ 
for segregating the inmate in the first place. Under the system proposed -
here, 'i'lhere inmates in long-tem segregation will be tested in association, 
these reviews should becare rrore meal'1ingful. This should also be the case 
regarding short-te:rm segregation given a cx:mni'bn:mt to returning the inmate 
to the population as soon as possible. We propose the following review 
structlli:e: 

14. ElICH INSTITUTIrn SHALL ES'mBLISH A SOOREGATIOORE.'VIEW BOAlID 
WHICH SHALL CCNSIST OF . 

- A CHAIP.MAN ~ THE DIR&.."'TOR OF THE INSTITUI'ICN; 

_ THE ASSISTANT DIRECrOR (SECURITY) OR ASSISTA.T\f.[' DIRECTOR. 
(SOCIALIZATICN);· : 

- THE CIASSIFICATICN OFFICER OR PSYClIOIOOIST IN CliAI.a OF 
SEGREGA'rIO-l: . 

- THE SECURITY OFFlCER IN CHAR:;E OF SIDREGATICN. 

other persons such as the innate's classification officer or shop 
supervisor may be invited to contribute to the deliberations of this board. 
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15. 'lEE SEGRmATICN REVIEW' BClI\RD MUST REVIEW THE CASE OF AN lNMATE 
WI'I'Hm FlVE WORKING DAYS OF THE DIRECl'OR IS DECISICN 'lO SEX;~ 
HIM, AND 1(£ IEAST CNCE EVERY 'lID WEEKS IF 'lEE DECISION TO 
SE'.GRE.:GME IS UPHEID. 

We do not consider it essential, nor necessarily in the best interests 
of the inmate, that he be present when his case is being reviewed. 
Nevertheless, the Segregation Feview Board should have the discretionary 
pc:Mer to request the imnate's presence for specific reascns. 

16. 'lHE INMATE SHALL Nor BE PRESENT AT 'lEE REVIE.W UNIESS REQUESTED 

17. 

BY THE BOARD. 
~ 

THE JNMATE SHALL BE ADVISED IN WRITING CF 'lEE BQ.'!\RD IS DECISICN 
AFtER EAClI RE.'VIEW. 

There are various decisions available to the Segregation Feview BOard. 

18. 'l'HE SEX;REQcr1ICN RE\lIEW BOARD SHALL BE CHARGED WITH '!HE RESPCNSIDILI'l'Y 
OF ~ WHETHER IN FACT '!HERE IS JUST REASON FOR SEGREX;ATICl\I~ 
AND HAVE THE FOI..aI.£:w.ING AL'IEmA.TIVES AVAIIABIE TO IT: 

- RErr'lJm 'lEE INMATE 'lO THE POPUIATICN: 

- CCNl'INUE SR7ROOATION IN PRESE.'NT FACILITIES: 

- REFER THE CASE 'lO THE REGICNAL CIASSIFICATICN BGA.RD WITH A 
~TICN FOR TRANSFER TO 'mE REx;ICNAL SEGREGATICN UNIT. 

The authority to transfer inmates to th~~ long-tenn segregation facility 
thus rests with the Regional Classification Bocgd. This board is already 
responsible for the transfer of irnnates and there is po need to create an 
additional cx::mnittee at this 1ev-el. 

Decisions o;f."t:}1..e Segregation Review Board will be xOOl::e meaningful if as 
soon as possible after t.l'le inmate is segrega'bed the Board develops a plan 
for his reintegration into the population. That is, ~ey should consider 
the changes which IlIlSt occur in the inmate's situatian( before he can be 
reintegrated and advise the inmate'iS pJ::'09l;"e5sre1ative to the plan. 

I 
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REXXM1ENDATIoo 
1/ 

19. AF1'ER ASSESS:m; 'I'HEi/INMATE'S SITUATICN'. THE SEGREGATICN 
REVIl~ BOARD SHALL: 

- DJ!NELOP A PIAN TO RElNTEGAA.TE HTI1 INTO 'llIE POPUIATIoo 
AS SCCN AS POOSIDLE: 

- MM.rTOR '!HAT PLAN DURIKG SUBS~UENl' REVIEWS; 

- M2UNTAIN WRI'ITEN RECOROO 00 THE SUBSTANCE CF EACH REVIEW: 

FOmARD SUCH REPORl'S TOmE REGIOOAL CI.ASSIFICATIOO BOMD. 

Institutional and regional authorities must reccqnize and adhere to the 
follCMing principle: 

20. TRANSFER TO A ImG-TERM SEGREGATIOO UNIT SHALL BE USED amz IN 
THE lWENT THAT ALL arHER MEASURES HAVE FAILED AND NOT AS A MEANS 
OF SOLVING mY TO DAY PROBLEIvlS OF INSTITll'ICNAL MANAGEMENl'. 

Facilities for Inmates Requesting Segregation 

Sate inmates who are concerned about their safety in the institution 
request segregation in order to avoid being labeled a protec.t~on case a 

others re:;ruest segregation to retreat at least tanporarl.ly fran the 
demands of institutional life. 

Arr:l inmat.E~ who requests segregation as a substitu~ for prorective 
custody should be screened in the sarre way that other po~tial pro~ction 
cases would be. If his case warrants protee'dve custody he should be 
assigned to such a unit and not placed in segregation facilities. 

Of particular concern to us here is the inma~ who re:;zuests and needs 
"quiet tbne"., There are a nuniber of reasons why an inmate may feel the 
need to dissc)Cia~ himself at least tanporarily fran the' population; for 
example, arotionalupset, perhaps depression, because of a death in his 
family or a parole refusal. A retreat for a short period of tllne would be 
in his best interests and the interests of t.'1e ii'1stitution fu,d he should 
not be~;tX:msi(:lered dissociated. 

"Quiet cells", relatively isolated fran the population ranges, should 
be available for these kinds of situations. An ,inma~ granted this kind 
of "time outn fran institutional life should be allowed total isolation, 
if he wishes I or partial retreat in which he may participa~ in sate 
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institutional activities. 

Quiet cells areas should be closely supervised since it is likely 
that many inmates using such facilities may be errotionally upset. It 
should be understood that the inmate may return to the population at any 
time but that he may not stay beyond a specified tiIre perico - p=>-rhaps 
three days - except in <;rases where medical advice il1dicates ot..'1e:rwise. 

21. EVERY INSTI'lUl'ICN SHOOID HAVE "QUIET CELIS" AVAIIABlE FOR JNMATES 
WHO REQUIRE A RETREAT FRCM POPUIATICN LIFE FOR A PERIOD NO!' 'lD 
EXCEED 'IHREE nAYS I UNlESS Ol'HElM.[SE DIRECTED BY MEDICAL STAFF. 

The respon..c;;ibility to grant t.his privilege to an inmate should rest with 
the director or an assistant director of the institution. 
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Chapter IV 

PROl'EX:TIVE CUS"roDY 

Definition 

The authority for the prison administration to grant an inmate protective 
custody is provided in Penitentiaxy Service Regulation 2.30 (1) (b): 

2.30 (1) Where the institutional head is satisfied that 

(a) for the naintenance of good omer and discipline in the 
institution, or 

(b) in the !:est interests of an inmate 

it is necessary or desirable that the inmate should be kept 
from associating with other innates he may order the inmate 
to be dissociated. accordingly, but the case of every inmate 
so dissociated shall be considered, not less than once each 
rronth, by the Classification Board for the purpose of 
recormending to the institutional head whether or not the 
inmate should retUIIl to association with other in"l1ates. 

An inmate may require protective custody because he or the prison 
administra.tor fears that he will be ha:rned by others or that he will 
harm himself. There are a number of factors which may prorrpt this fear: 

- the offence for which the inmate is incarcerated or perhaps 
a previous offence. 

M::>st likely to require protection are those inmates who have 
cx:mnitted sex offences, particularly against children; and 
certain drug traffickers whose behaviour was not acceptable 
to the cr.i.rnina1. .elerrent; 

- the fact that an inmate is, or is believed to b@, a crown 
witness; 

- problens e>q?eri~ced within the institution. 

Typically, these incltrle the accumulation of gambling debts 
and personal conflicts with other inriates such as participation 
in an harosexual relationship. 

The adm:i.ni.stration nay place an ~te in protective custcxiy if they 
consider it in his best interests, or sinply if the inmate asks for 
protection because he fears for his safety in the institution. Very often, 
the decision to dissociate an inmate for protection reasons is a mutually 
arrived at decision following ooncreteevidencethat the inmate may be in 
dan~r .. T}ueatening flotes or beatings, either in the penitentiary or in 
a provincial institution prior to transfer to the penitentiary, constitute'l, 
sufficieq:t, ~v,i~~,! 
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About one-half of the protective custody cases interviewed ~ the Study 
Group had been placed in protec..tion irrrnediately UfOn their admission 
to the insti tutian. 

The Present Situation 

Rate 

We have pointed to the prob1ans iI. determining the act'Ua1 number of 
inmates oonfined in protective custody facilities in federal institutions. 
The following figures serve rrere1y as a guide and are subject to the 
limitations discussed below: 

Date 

Decallber , 1972 

November 15, 1974 

July 15, 1975 

TABIE I 

NUMBER OF PROI'ECI'IVE CUSTODY CASES 
IN FEDERAL INSTITUl'ICNS 

Number 

210 

369* 

368** 

Percentage of 
Total Population 

2.5 

4.25 

4.25 

* Headquarters data for that date indicate 325 inmates in protective custody. 
The Study Group has revised that figure to include the 44 inmates in the 
laval Institution mo were not included in the original oount. See page 17. 

** Head:;{l..l.arters statistics are not available beyond November 15, 1974. The 
figure Qf 368 is based on data a:::rrpi1ed ~ the Study Group in visiting 7 
max.irnur(cind·5 roodiun security institutions in 1975 with their 1974 
figures ~nd projecting for those institutions not visited ~ the Study Group. 
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On the basis of our experience and the illustrations provided tmder 
the "Availability and Reliability of Data", the study Group oonsiders all 
these figures to represent only those inmates confined in protective 
custody units and not protection cases held in segregation and punitive 
dissociation facilities. 

There are no statistics prior to 1972. Just a fEM years before that, 
hCMeever, the:t"e were very fEM inmates in protective custody.. Such facilities 
were rare and inmates who today seek out protection had to fend for 
themselves. A 1972 Study Group' Ort pro'C.l2:<..tive Cas'l:ody I. CCl'CI};X:>sed of senior 
personnel in the Canadian Penitentiary Service, explained the increased 
numbers in protection units as follows: 

(i) 

(ii) 

(iii) 

(iv) 

Inmates are no longer locked up as much as they once were. 
Their relative freedan within the institution makes them nore 
accessible to those who seek to do them damage. 

fIbre opportunity nCM exists for inmates to offend agains.t 
their a-m rode - e.g. out on tauporary absence and refusing to 
bring back drugs, out on temporary absence and taking up with 
the wife of another inmate, etc. 

Il1ffi3.tes n~'l have access to the news media cm0. nftF-n nurylicize 
their case to their a;.m. netriJr.E>nt. . 

Newspapers, along with radio and television broadcasts I are 
tmcensored and frequently provide infonnation to prison populations 
which cause action' to be taken against certain inmates. ~;.ong 
with this, is the fact that persons on the "outside" are taking 
nore notice of what goes on "inside". Imnates are allowed to 
write uncensored letters to the press, to relatives, etc. and 
these letters often cause nenbers of the public to denand 
action. Iawyers are cx::ming into the picture nore than ever 
before and action fran that quarter forces the Service to take 
cognizance of the rights of persons seeking protective custody. 1 

We support these viEMS and add that the rrere existence of protective 
custody tmits is likely to result in a further increase in the nunber of 
protection cases. Because of the. abo\.'e factors, particularly the increaseddr~ 
&emands on penitentiary' authorities l:¥ "outside" people to protect the 
inmate fran hal::rn, inmates have relatively easy access to protection and it 
provides than with an opporttmity to escape the dsnands of population life 
should it becane difficult for sane reason. 

About ninety percent of protective custody cases are confined as such 
at their own request. This may mean, ixJwever, that they provide the 
institutional aut:.lDrities with evidence that such a request .is wa...rranted, 
so that they provide the insti:tutional aut:.lDrities with evidence that such 
a request is warranted; so that again it isa Imltually arrived at decision. 

c 
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The November 15, 1974 data indicates that of the 325 protection cases 
reported, excluding the 44 laval inmates, 75 had been in protective 
Cl.'!.Stody 12 nonths or rrore. 'IWenty had been in at least 2 years and one for 
5 years. 

Physical Facilities 

An inmate who requires protection for any length of time will be confined 
in a maximun security institution. About 280 of the approximately 368 ,. 
presently confined in protective custody lIDits are confined in maximum 
security institutions. Generally, mininn..nn and rreditnn security 
insti tutions do not he1.ve sui table facilities and institutional a.uthori ties 
have been reluctant to change that situation because protective custody 
units already exist in the max:imum security institutions. Therefore, 
the practice is to transfer such cases to maximum security. 

For that reason, the follewing description of existing physical facilities 
focuses on maximum security institutions, with one exception. We have chosen 
to discuss lvblIDtain Prison, a mediun security institution at lIgassiz, 
British COlumbia, since it is generally regarded as the "protection prison" 
in the Canadian Penitenti~ Service. -

lvbst protection cases are confined in cells identical to those occupied 
l:¥ population inmates; that is, those who enjoy noma1 association. Cells 
generally are about five to six feet wide and about ten feet long. 
Normally, they are furnisheq with a bed, desk, cabinet, sink, and toilet. 
All have bar doors. With the exception of three institutions - Mi1lhaven, 
lX>rchester and Archambault, - there are no windCMS in the cells. Wil'rlCMS 
are in the wall Opposite the cells. Cells have two lights - one a nonnal 
light that can be controlled by the inmate fran inside his cell, the other 
a night light which cannot be turned off fran inside the cell. All cells 
have radios. One or two shower stalls are available per range. 

In addition to the usual cells Jor protective custody, the Saskatchewan 
PenitentiaJ:y has a dormito1:y (a converted shop) which houses about forty-two 
inmates. Beds are spaced awroximate1y 2i feet apart. Each inmate has a 
clothes. closet, cl1.air, table, and il'rlividual bed light. There are- 00 dbriders 
between "living quarters". There are two toilets and two showers in the 
dom to1:y • 

Ibutine 

All imlates in protective custc?dY lIDits have canteen and 1ibra1:y 
privileges, and access to hobbies. * They can read, write, or wo~k an 
lx:>bbies all day. BE.¥ond this, however, the routine varies CX>nsiderab1y 
between institutions. 

" 
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'!he inmates in laval Institution arrl in the donnitory at the Saskatchewan 
Penitentiru:y had access to a"full range of activities. In Saskatchewan, 
IOOst of the forty-two inmates in the donnitory work in the canvas and 
uphostet:y shop during the day. This shop is used exclusively 1::¥ protection 
cases. They have their CMIl gynnasium which is also a converted shop. It is 
eqUipped for table tennis, billiards, cards, and weightlifting. Their 
outside recreation yam is approximately 300 feet by 500 feet. It includes 
one fastball di.aIooOO, one nine-hole miniature golf course, one outdoor skating 
rink equipped with lights, and two outdoor curling rinks. Ibnni.tory inmates 
are allowed exercise be~ the hours of 6:00 p.m. and 10:00 p.m. every 
evening, arrl afternoon exercise on weekends. At exercise tine, an . inmate has 
the option of ranaining in the donnitory, going outdoors or to the gyrmasium. 
He also is pennitted to ch.an;Je areas under escort, roid-way through the 
recreation period. 

The situation for protective custody cases in laval is similar. M:Jst 
spend the day in the Industrial Building repairing mail bags. Others are 
responsible for cleanir:g the Mninistration Building and their cell block, 
arrl looking after the gymnasium, which is for the exclusive use of protsction 
cases. ~ others are barbers for qi:her inmates in protection. 

They have an optional recreation period fran 7:00 p.m. to 10:30 p.m. 
'lhey may use the gymnasium for watchin:J television, playing billiards, 
table tennis or weightlifting, or use an Irshaped recreation yard, small but 
adequate for weightlift:in:J or playing catch. 

An escort is provided to and fran the recreation facilities once per hour. 

Protective custody case.s in the British Columbia Penitentiru:y also have 
access to a recreation yard. It is equipped with a badminton or volleyball 
court" basketball court, track,. and card tables. They are allowed af~oon 
recreation fran 1:30 p.m. to 2:30 p.m. and evening recreation fran 6:30 p.m. 
to 8:30 p.m. On weekerrls they are allowed recreation roost of the day. If 
an inmate chooSes not to go out for recreation, he is confined to his cell 
but is provided escort to go mid-way through the recreation period. Inmates 
also have certain ooursfor watching television and playing cards. 

Inmates in protective custody in Milihaven, ArC'llarrbaulb, the Prison for 
w.::men, and. those in the cell block at Saskatchewan are confined to their ~ 
cells for aOOut 23! rours per day. They receive approximately one-half 
hour exercise per day in a small cage-type outdoor yam adjacent to the cell 
block. They usually exercise two or three at a tiIre and this exercise pericx1 
lis limited to walking, running or, in SCIre cases, playing cards. Sore of 
the inmates in the protection cell block in Saskatchewan do chores in the 
classificaticn and visiting areas. \\ 

* We have excllJded tlx>se "protection" inmates who may be confined in segregation 
or punitive dissociation facilities since we have suggested that they may not 
always receive the amenities to whic.1! they are entitled. 

7 '~ 
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Inmates in protective custody in IX>rchester Penitentiary are allowed sane 
ItOVane:ilt but it is restricted to a thirty-foot wide corridor between the cells. 
Their activity is llinited to walking and playing cards. 

Contact with progranne staff is, in most cases; limited. In sane institu
tions, one classification officer is assigned to the dissociation units; in 
others, inmates maintain contact with their (MIl classification officer. 

Security for Inmates in Protective CUstody 

The terms of reference required that we consider the extent to which 
irInates :in protective custody were in fact protected. We saw little 
evidence that these imlates, once given protection, had actually been hal:med 
by population inmates. Nevertheless, we did note certain problems regarding 
the security of protection facilities. 

For example, inmates in protective custody in Millhaven are not allowed 
to clean the corridor in their range. This responsibility is given to an 
inmate fran the population. Quite apart fran the fact that the protection 
innates ~uld welc:::c:rre the opportunity to leave their cell and ~rk if only 
briefly, they expressed concern for their CMrl safety in having a population 
inmate in the range. 

In the Prison for Wcm:m, the protection cells are located between the 
segregation facili-ties and a. population range. During the rooverent of inmates 
throughout the prison, the door between protection and the population is 
locked. HcMever, in the evening when inmates are locked in their cells, 
the door is left open and there is no pennanent security staff an duty in 
the protection-segregation range. They do include this range in their 
rourxls. 

We do not consider the donnitoJ:Y in the Saskatchewan Penitentiary to be 
adequately protected. It is located across a hall fran a donnitoJ:Y for 
population irrnates, and is; guarded only by two una..:ored officers. In fact, 
during our visit we ol::served an inmate fran the population walk into the 
protective custody donnitoJ:Y. ;Uso, in the event of a disturbance in the 
institution, two unanned officers would have little success in thwarting 
inmate attempts to reach the protective custody donnitoJ:Y~ In addition, it 
is located on the second floor and inmates could be bumec1 out fran belCM. 

Many inmates in protective custody in various institutions expressed 
concem about their safety during escort to interviews with classification 
staff, hospital staff or to visits. In fact, in one institution irmates 
insisted that their choice was to go une scorted or not go at all. Many 
.imlates c:x:rrplained that although they were escorted to waiting rcx:ms they 
~ often left unattended ; '1 the ccrcpany of population inmates. 

c; 
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Another ccmoon canplaint had to do with the manner in vfuich the food was 
prepared and delivered to the protective custcx1y units. Inmates fear that 
population imtates ~rking in the kitchen do have access to their food and 
can t:arrper with it. Sane institutions have attenpted to solve this problem 
~ stagger:i.ng rreal hours for protection cases or having the food prepared 
in the presence of staff. Nevertheless, we did interview:.~la.tes who, for 
good reason or simply paranoia, refused to eat and survived only Oil their 
canteen food. 

MJuntain Prison 

Protection cases in western canadian institutions regard MJuntain Prison 
as an ideal protective custody facility. Perhaps the CCI1.1reIlt rrost often 
heard throughout the system by inmates and sta£f is that the systan needs 
rrore institutions like Mountain Prison for protection cases. For this reason, 
we consider it in sa:re detail. 

At the time of our visit, the total population was 177 inmates inclOOing 
23 officially listed as protection cases. >l 

Inmates in protective custody live in a do:anitory separated fran the 
rest of the institution by a chain link fence. The do:ani tory consists of 
28 cubicles, each about 5 feet by 8 feet. The gate to tr..e Protective Custody 
Unit is always locked but the inmates leave to eat in the institution I s only 
dining roan one-half mur before population inmates. 

Protection cases are occupied with work in the kitchen, on the grounds, 
(sare outside the main prison fence) and as cleaners in the do.tm.itory. They 
are allCMed recreation fran 4: 00 p.m. until dark. They have their own hoJ:i:¥ 
shop and ~ightlifting space. 

Their facilities are average. What is exceptional is the fact that, for 
the most part, ~se inmates can and do leave the unit and participate with 
population inmates in regreational activities. At the tilne of our visit, 
there ~e only two inmates irt the unit who would not leave.)r'The others did 
not a];pear hesitant about mixing with population inmates dur!,W the day but 
were concemed about having to sleep in a population do:anito:ry should they 
wish to leave protection. 

Irunates in protective custody at lOOuntain Prison have been selected 
fran various institutions. Essentially, hJwever, there is very little to 
distin:Juish them fran ilunates in protection elsewhere. l-~st ar~ sex 
offenders and there are a few infotmers. What is unique is the ·~ition 
of the general inmate popUlation. '!he average a.ge is much higher than that c . i' 

of any other institution in canada. Fifty-nine of the one hundred and 
seventy-seven inmates are serving life or indeteIIUinate se-.ntences. ~ 

IJ 
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rrore important is the fact that a large percentage of the population inmates 
were themselves protection cases and were transferred to MJlmtain Prison as 
such. Although there are no reliable figures, there are various estimates 
on the numl::;er of population inmates wtl0 had been in protection. These estimates 
ranged fJ;ou thirty to seventy percent. 

with this kind of population composition, it is possible for inmates in 
protection to move into the population pennanenUy, provided that they request 
permission in writing. The matter is then considered by the administration. 
The average stay in the protective custody tmit at MJuntain Prison is apparently 
about three nonths. 

This is. an illustration of the fact that protection cases can be successfully 
reintegrated into a prison population. MJuntain Prison is discussed further 
in this report. 

The Consequences of Being "in Protection" 

MJst inmates in protective cust,riiy are not likely to be affected in the 
same way as inmates in segregation. There are considerable differences in 
the treat:rrent accorded the groups. Indeed, there are sizeable differE?.nces _ 
in the treatment of protection cases even in the sarre institution. _ 

There are fewer unoortainties for the protective custody case. Hi.s situation 
is very specific in that he knows why he is in protection, and hCM long he is 
likely to remain there. Indeed, in nost cases he has asked for protective 
custcx:1y. sane of them, such as those in Laval and in the do:rmitory at 
SaskatchEwan Penitentiary, have a fairly cx.:rrplete range of activities and cu::e 
not seriously deprived of aireni ties by being in protection. others,l althotl3h 
confined in cells for as much as twenty-three and one-half hours pic day do 
have sare privileges. They have library, canteen, and hobby privileges so 
that they can keep relat:i.vely bm.y during the day, even though isolated 
f.t'C!U other inmates. In addition to being deprived of association, they are 
denied wo:rking and recreational privileges as well as the opportunity to 
attend church services, 

Protective C'.lstody inmates interviewed by the study Group were not overly 
critical of their situation. It is our iIrpression that they felt that since 
they asked for protection they could not ca:nplain too much. Also, it appears 
that they are prepared to do without certain a:rrenities H~"their safety can 
be gUaranteed. ; ,.' 

Tl~re are" howe~, certain negative consequences of being in protection: 

1) A feelirlg of paranoia is ccmoonplCl,ce in protective custody units~ 
Many of tix:>se interviewed by the St.udy Gr\~.lp expressed concern about their 
own safety. They did not feel that they were adequately protected in the 
day-to-day operation of the institution and feared for their lives in the 
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event of a disturbance or riot similar to the I<:i.nJston Penitentiary riot of 
1971. 

It is possible, of CQtlrse, that this paraneia existed fer many inmates 
prier to their being plaood in protective custody. It may also be that c, 

its expressien is tied to the cla:ilns ef both the inInates themsel.ves and sare 
staff that pretectien cases are being persecuted. Many ef the inmates in 
protective custody, because ef the effences they have cc:mnitted, have entered 
the institutien as undesirables in the eyes ef their fellow irrroates and 
consequently have asst:l'red the lowest position in the inmate hierarchy. The 
mere existence ef a protective custody unit can rrean fer its occupants that 
the wrongfulness ef their behavieus is easily repressed by than and is lest 
to the via-; Clf the administratien and prograrrrre staff. They require pro
tectien - special facilities and staff. They are tshou;ht ef as scapegoats -
victims ef the inmate code and therefere deservinJ ef sympathy and support. 
There is tendency to ferget that they are individual effenders who. require 
treatrrent ~er the behavieur which resulted in ,±heir incarceratien. 

-,> fJ/i ~~.'" . 
Many inmates in pretection oc::mplained ef"itarassment by sane security 

staff. We have no. doubt thai: this does occur and it may further reinferce 
the inmates opinions ef themselves as victims. So too will the inevitable 
"srop-talk" ~ inmates in this situatien. 

All this means that 

a) the inmate's feeli..l1gs of <J!1-i lt are relieved by virtue ef his status 
as victim; and . 

b) interaction between these inmates and progranme staff is likely to be 
cleuded by the "pa;tectionlJ issue. The fact that tl;1e irrroate is a 
protectien caSe is a shert-te.tm problan which will cease to exist 
upon canpletien ef his Setitence. The xoore impo~t issue, and the 
one to which the attention ef progranme staff sheuld be directed, is 
the eriginal problem which resulted in incarceratioo. 

2} The second consequence ~i.s that ef being labeled a "protection case". In 
addition to it possibly ~ting tl'll:i inmate's relatienship with progranme 
staff and subsequently his rehabilitatien, it is quite evident that the 
label ef "pretection case" is .irrever.sible. 

With the exception ef estimateff'ion .M:>untain Prison, there is no. reliable 
data en heM many· protection cases have been successfully reintegrated into 
the population either.in the same institution er anether throU:Jh transfer. 
HcMever, there ar'1 en record illustratiens ef attempts to reintegrate. For 
exaIr{)le, in one maxirmJn security institutien sixteen protection cases were 
ferced back into the populatien against their will. Within weeks all had 
been retw:necl to protective custody. They had either been burned out er 

o 
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assaulted or had slashed thanselves or deliberately ccmnitted offences Which 
would result in dissociation. 

Althm:gh there is no data to suppOrt. their vi~, Penitentiary Service 
personnel agree that tra.'1Sfers have generally not beo-n success:tll1. This is i 
to a large extent, due tome nobility of the inmate population and its 
o::m:nunidation networ~. Therefore, the use of transfers does not rerrove the 
need for protectived.~tody units. This means that ,the majority of protection 
cases can expect if serve their entire sentence in protection. In fact, it is 
likely that they Will serve any future sentences in protection as well. 

Both of these consequences are long-range. An inmate labeled as a 
"protection case" will, as long or as often as he is an inmate, be a special 
case requiring extra security and special facilities. This means that he 
will not have proper access to progranmes under existing conditions. 

The l-leed for Protective CUstody Dni ts 

There is a need for protective custody units despite the possible consequences 
discussed above. If the director of the institution has reasonable grounds 
to believe that an inmate is likely to be ha:r.m:rl by rem:rining in the population, 
then he is obligated both IOClrally and legally to provide that inmate with e 
appropriate security. And it is a fact that certain inmates cannot function 
safely in the population. 

Hcwever, we concur with the view of the 1972 Study Group on Protective 
Custody, and the opinion frequently expressed to us during our field trips, 
that ~ inmates presently confined in protective custody units need not be 
there. 2 

Given these considerations, proposals for change should be directed to the 
follcwing: 

1) A suitable screening and evaluation process which will first 
determine which innates do not require protection, can fullction in 
the population and thus avoid the con5a:IUSIlces discussed above i 
and secondly, alert the administration to situations in which 
protection need only be short-tenn and where reintegration into the 
population is possible. 

2) Adequate facilities and prograrnne which must be made available to 
.inmates who do require protective custody in order that they are not 
unnece$sarily punished by virtue of the offences they cx:mnitted. * 

Screening Protection cases 

We have indicated the increasing nunUJers of inmates seeking protection and 'Ja 
sate of the reasons for this. We have also suggested that many of them may not ., 

~ 

* We ackrlo.-lledge that sane inmates regard "prograrnnes" as punishnent and 
therefore would rather be idle than engage in What is to them ''Iooaningless'' 
activities. 'Ib such inmates, a--,protective custody unit, devoid of prograrnnes, 
is a desirable place to be and an easy way to sez:ve titre. 
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require protective custody. Nevertheless, at present the Penitentiaxy 
Service does not have a fonnal procedure whereby a decision to either grant 
or refuse protection is made and the review process for inmates already in 
protective custody appears to be rather CllrSOJ:y. sane institutions have 
developed their CMI1 screening procedure. For example, an inmate rrn.iSt ask 
for protection and, in sate cases, nrust state his reasons in writing and 
identify' the persons, if any, whan he fears. His request is then considered 
by the director or by a ccmnittee at a case conference. In either case, the 
final decision rests with the director. 

The administration attempts to discourage inmates fran entering protection 
since it puts additional burdens on the institutions 1 s physical and human 
resources and because they are aware that protection is not always in the 
best interests of the inmate. HCMever, it appears that th€¥ can ill afford 
to deny a serious or persistent request since it is possible that the inmate 
may be h.a.nred or, because his request was denied, hann himself. The recent 
involvement of lawyers and civil libertarians is an additional factor with 
\\tlich the insti tuticnal administration nrust contend. 

Decisions re;Jarding protective custody, particularly those to refuse 
protection, are difficult. At present, the director of the institution must 
assume sole responsibility. Since judgrrent is difficult and mistakes can be 
cx>stly, we believe that the responsibility for-t.~se decisions soould be 
shared. In addition, all concerned are rrore likely to have greater confidence 
:in a carmi ttee decision. 

RECCM-lENDATIONS 

22. THE SEGREGM'ICN REVIEW BC:lARD SHOUID BE Cl1AlQD WITH THE RESPCNSIBILITY 
OF GPJ.\NTntG OR REEUSm::; PIDlECl'IVE CUSTODY _ * 

23. THE REGICNAL CI1\SSIFlCATICN BOARD SHODID l-mITOR THE PR!XEEOlN(iS OF 
'lHE SEGREGATICN REVIEW ~. 

We have argued that it is presently a relatively simple matter for an inmate 
to request and be granted protection. The opposite may be the case for 
inmates just admitted to the institution. sane, because of the offences they 
have carmitted, may require protection irrlIediately upon their admission. 
Often they are placed :in the population. There are certain obvious signs 
that should at least alert the administration to the fact that a new inmate 
may require protection and the actnissions officer should advise the Segregation 
Review ~ of the situation in order that they may o::nsider h:im a potential 
protection. case. 

REC<H1ENDATICN 

24. BEFORE ANY NEW INMATE IS PLACED IN 'IHE POPUIATICN, HIS ROCOBDSHOUW G 

BE EXAmNED FOR EVIDENCE THAT HE J:I.I7:\Y RWJIRE PROI'ECl'ICN. 
"C,1 

*The CCIl'pOSition of the Segregation Review Board .is discussed on page 60. 

() 
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This means that a reception area is necessary where all new inmates can be 
held safely until any need for protection has been deteJ:mined. At present, 
reception is used pr:imarily for orienta~on. In many institutions, inmates 
in reception may associate with population inmates during recreation or 
even live in the same range while in the process of being oriented to the 
institution. 

R.EX::c:M-m:NDATIW 

25. ALL NEW INMATES SHOUlD INITIALLY BE PLACED IN RECEPTICN FACILITIES 
WITH 00 c.c:N'mCI' WITH POPUIATIOO niJMATES. 

At no time prior to a decision regarding protection being made should an 
irmate be placed in a protective custody unit since his IOOre presence there 
result,s in his being labeled a protection case. 

t:e cio not regarc1 tiris as a solution ·co ·the oroblem since there will Le 
in the reception unit other inrrates who will eVentually be in the 
population and perhaps be aware of any given innate's situation. It does 
Cl.t least give t.~e institutional acT.tiniGtration sore tire to plan a strategy. 

Inmates who are already in the population wOO request protection should 
oot be placed in a protective custody unit pending a decision regarcling their 
status, even if the situation is one of urgency. They ~uld be much better 
off if they were confined in segregation facilities under the pretence of 
being a disciplinary problem. 

R.EX::CM1ENDATIOO 

26. POPUIATICN INMATES WHO IIDJUEST OR APPEAR 'ID BEQUIRE PBOI'ECl'ION 
SHOULD BE CCNFINED IN SEGREGATICN FACJI.ITmS UNTIL THEIR CASE IS 
DECIDED. 

There should be discussions with the inmate during the periOd in which his 
case is being considered in order that he be made aware of the possible 
consa;{UeIlces should he be placed in protective custody. 

27. EVERY INMATE WHO IS c::x::NSIDERED FOR PROlECI'IVE CUSTCDY SHOUID BE 
CCfJNSELIf'..D AS TO THE pcssmrn CCNS~CES CF BEThl(; !AREIBO A 
A PROl'ECrICN CASE. 

" If the above precautions are to have any meaning the administration must 
have alternatives to protective custody at its cli5p)sal. This ipvolves scree 
attarpt at classifying inmates who request protection. 

() 
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Assessing Inamtes "In Need Ofll Protective CUstody 

" 
It is difficult to create categories of inmates wpo should or should not "be 

granted protection. Serre requests for protection Carl! quite obviously be 
refused on the grounds that they are frivolous. For example, one inmate ,) 
advised us that he was in protection recause his brother was there' and had 
told him it was a quiet place to serve one' s sentence~ In another case, the 
minutes of the Segregation Review Board repcr~ the followlllg: liThe 
inmate requested protective custody for sate obscure reason about one year 
ago". In the fonner case, a simple refusal ~uld have been in order. In the 
latter, it may be that the request for protectiort WclS. frivolous or that an 
original legitimate request had becane obscured with tilne. If the latter is 
the case, it is nore indicative of cursory reviews than of a hasty decision 
to grant protection. 

Sate inmates after counselling, may detennine for :!:'p,,6iiselves that they do 
not require protection badly enough:t:Qsuffer' the possible consequences 
outlined l::¥ the administrgtion. ' 

On the other hand, the Study Group is aware of one instance which occurred 
durinj our field visists where a new inmate was beaten by other :inmates 
three separate tilnes within hours of his arrival at the institution. Given 
the offence for which he was convicted, it was probably inevitable that he 
would be assaulted. If an inmate isa crown witness or an ex-policeman, or 
if his victim was a child, then he is most likely going to requiJ;e p:rotection. 

Between these two extrares, are a variety of reasons why an inmate may 
seek protection. We agree with the proposal of .. the 1972 Study GrOlJp that 
the most meaningful classification would be one in which cases ru::e consig.ered· 
to be either transient or continuing. 3 -

1) Transient cases 

Inmates who rnay be categorized as transient or short ..... teJ:m protection cases 
areti'£Isewho require protection due to problans which are considered local. 
A conflict with a particular i.runa.te, a gaI'ibling debt or sate other minor 
violation of tbP inmate code greexaniples. They are local in the se!".se that 
the inmate ha§ 2f:eended a particular ilinate o:r group of .~tes.' He has not 
violated :!:.Peno:b~ general .iljroate code in the same T:laythat a ¢:tCMn witness 
or sex offenqer p.,gs~ ... ~rf;ariy of these are the types of cases that .,can be '" 
resol veg. Without:- resbrting to p:rotective custody. The following are tID 
possible strategies: " 

a 

* We acknowledge the opinion 1:l1.::lt transfers have not been successful but 
suggest that they have been used most frequently for long-tenn cases •. 
At any rate, there is insufficientda~ available to e~uate the effeqtiv~ss 
of transfers and we su;tgestthat any future transfers be dOClll1eIlted in order 
that evaluation, would be poss;il::lle. 
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a) Transfers 

In these situations where the prcblem is a minor or local one, it may 
be resolved slinply through the separation of the inmate and his adversaries. 
Transfers may be: 

- inira or intro-regional to either a maximun or Iredium security 
institution within the federal system; or 

- to a prov5.ncial institution in cases where the inmate's sentence 
is relatively short and where maximum security may not be 
necessary. 

~!) Conciliation 

Conciliation is a possibility where the problem can be identified as 
a ldcal one and where the inmate's adversary is known. It may be most 
successful in those institutions which have strong inmate ccmnittees which 
are capable of exercising sareinfluence over the population. There have 
been. 8,Xf€r.im:nts in sane insti:tutions in this respect. Inmates seeking 
probsction because they have inCl.lrred garrbling debts agree to payoff 
their debts out of their canteen money and refrain fran gambling until the 
debt is paid. The inmate ccmn:i.ttee has assumed responsibility for monitoring 
this, arrangerrent. AcknCMledgi.'1g the possible role of inmate ccmnittees and 
the effect. of peer pressure in these situations oould prove a valuable aid 
to t,lb.e aaninistration. 

R1~TION 

213. INSTITIJI'ICNAL ~ISTRATIOOS SHCUID ATrEMPT TO RESOLVE 
"TRANSIENT" PROI'ECI'IOO PROB~ THROU:lli TRANSFE..~ ~OR 
CONCILIATIO'J l?RlXEDURES. 

Tiransfers or conciliation may not always be practical and it may be 
ne-cessary to grant protective custody. In rare cases, with transient kinds 
of s:ltuations, the problem may resolve itself through, for exatt'q?le, the 
expiJ:y of the adversary's sentence. Although this may be an extrane 
exam,plethe point is that it would take an involved and alert review board, 
with'rreaningful written records, to keep abreast and take advantage of 
PDssfble changes in the inmate's situation. 

Gj~erally, when transient cases must be confined in protective custody, 
the1:hreat.to the inmate may exist for only a short period or in a particular 

. instj~tution. The Board must be alert to changes which may be necessary for 
the -l1nnate. to. return to the population. This involVes regular and in-depth 
contGlctwith the inmatets case and the maintenance of up-to-date written 
recotds. 
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29. THE SEGRffiATICN REVIEW BCl..2'illD SHOUlD BE RESPCNSIBLE FOR CONSIDERING 
'lEE CASE OF EVERY JNIvlATE IN PROrECl'IVE CUSTODY AT lEAST <:NCE PER 
M:NI'H. 

30. THE SEGRmATION REVIEV'V' 130ARD SHOUID MAINTAIN WRITl'EN RECOIIDSOF 
'IRE INMATE 'S SITUA'I'ICN AND POSSIBLE OIANGES WHICH MAY OCCUR. 

2) Continuing cases 

IDng-teI:m or continuing protection cases are inevitable. Crown witnesses, 
ex-policanen, and many offenders who have ccmnitted sex crimes will, in all 
likelihood, require protection for the duration of their sentences. It must 
be noted, however, that sore sex offenders, perhaps for no other reason than 
their size, may not be subjected to the same harassment as others who are 
less capable of defending thanse1ves. In addition, there may be regional 
differences in inmate attitudes toward particular kinds of offenders. For 
example, the Study Group noted a much srraller proportion of sex offenders 
confined in protective custody units in Quebec institutions and in the 
r:orchester Penitentiary cx:rcpared with institutions in Ontario and the west. 

Nevertheless, sane inmates do require long-tenn protection. Transfers for 
these tm?es of offenders are not likely to be successful due to the IOObility 
of the inmate pop$tion and its ccmmmication network. The only circunstances 
in which transfers may be successful would be in cases where the offender is 
transferred irrmediately after sentence fran a provincial institution to 
another region. In widely publicized cases" it '\>}Quld be in the inmate's 
best interests to change his identity prior to the transfer. 

For roost of these cases, however, a long stay in protective custody can 
be anticipated. If there are reasonable grounds for granting the inmate 
protection, then the Penitenticu:y Service is obligated to do so. 

Facilities and Programnes for Protective CUstcx1y Um ts 

. Penitentiary Service Regulation 2.30 (2) states that "An inmate who has 
been dissociated is not considered under punisrmmt unless he has been 
sentenced as such ••• " Nevertheless, with the exception of inmates in protective 
custody in Iaval Institution and the donnito.r.y at the Saskatchewan Penitentiary, 
inmates in protective custcxly are being punished. 

They are, for 'example, deprived of occupational training opportunities 
and, related to this, the opportunity to earn any IOOre than grade one pay. 
Even in those institutions where there are work progranmes for inmates in 
protection (Iaval and Saskatchewan) they are not reoeiv.in:;r training which will 
have any market value upon their retum to the free cxmnunity. The benefit 
of oorking in the canvas soop is not in the training received but rather in 
the relief it provides fran the boredan of· bein1 confined in a cell. 

I} 
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S:i.rn:Llarly, their opportunities to further their education are limited. 
Correspondence courses are permitted but they do not have access to an 
instructor nor do they have the same library privileges as inmates in the 
population. 

Again with the exception of those inmates in Laval and the Saskatchewan 
donnitory, they are deprived of exercise and recreational facilities similar . 
to those availab1e to the population inmates. 

They do not have the same access to programne staff that population inmates 
have; they ru::-e deprived of the right to w::>rship; and they do not enjoy the 
same visiting\ privileges as population inmates since their visits may be 
aCCCl'llpanied bl'r harassment fran other inmates thus causing e:nbarrassment to 
both the inma:~~ and his visitor. 

In addition;, they are sometlines subjected to harassment by staff and 
they generall~! experience less security than other inmates. 

These inma!.tes are, in effect, being punished twice for the same offence. 
Not only have: they been dissociated fran society for a cr:iminal offence but 
they have beEm further dissociated within the institution because of the 
nature of that offence and not as a result of their institutional behaviour. 

Although Regulation 2.30 (2) specified that these inmates shall not be 
considered under punislJrent, it further states that an inmate in protective 
custody 

shall not be deprived of any of his privileges and amenities by 
reason thereof I except th::>se privileges and aneni ties that 

a) can only be enjoyed in association with other inmates, or 

b) cannot reasonably be granted having regard to the limitations of 
the dissociation area and the necessity for the effective operation 
thereof. 

Section 2.30 (2) (a) implies that inmates in protective custody can be 
even further dissociated in that they may not even be allowed association 
with others in the same situation. 

Many of the interviewees expresseO the opinion that this is as it should be. 
It was argued that these inmates q;o~~ld not be all~ group acti vi ties because 
of the diversity of types in a protective custody unit. They, like the 
innate population, stratify thanselves and those relegated to the lower 
echelons wruld be subject to harassment and perhaps harm fran other protective 
custody :inmates. tte su;gest, hCMever, that there is a greater variety of 
"types" in the population than in a protective custody unit and that the 
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prograrrn'ies derconstrate that inmates in protection can get along with one another. 
We also believe that there may be considerable potential for self-goV'emment 
arrong p:totection cases if they are all~ to associate with one another since 
any negative incidents could result in them returning to their present situation. 

There is no reason why inmates in protective custody should be dissociated 
fran one another. This is evident fran the apparent success of the Saskatchewan 
and Laval endeavors. The mere application of the teJ:m "dissociation II to their 
situation has awarently justified treabrent that is different fran that 
accorded population inmates, despite the fact that there is no evidence that 
their behaviour in the institution is any different. Inmates in protection 
need only be regarded as a special group just as there are already speciQl 
groups in institutions. The canadian Penitentiru:y Service is obligated at 
least rrorally to provide inmates who require protection with adequate living, 
working and recreational facilities. 

31. INMA...rn:ES WHO REQUIRE PROI'ECI'l"VE CUSTODY SHOUID Nor BE CCNSIDERED 
DISSOCIATED BUT RATHER SHODID BE CCNSIDERED SIMPLY AS OOE OF . 
MANY SPECIAL Gra.JPS IN INSTITUTIOOS. 

Section 2.30 (2) (b) which allCMS the institutional adnUnistration to demr,. 
these inmates privileges simply because of the l.imitap.\':)ns o:f('che dissociation 
area does nothing to encourage imaginative prClgl';anrning. Again, it reflects 
an over-anphasis on the tenn "dissociation" and all its implications. The 
area must be designated as sanething other than a dissociation unit. 

A IDng-Range Plan 

All institutions could be adapted to provide the kinds of facilities and 
progranrnes that Laval and Saskatchewan have provided. However, sane institutions 
do not have sufficient nurr'bers to warrant separate and canplete facilities. 
Furthenoore, a serious and detennined effort to screen protection cases and 
eventually reduce the mlnbers will make this problem even more apparent. It 
is not econanically feasible for an institution to provide ~ canplete 
progrart'lreS - one for the :population and one for a small group of protection 
cases. 

We consider the Irost practical al ternati ve to be the utilization of those 
institutions which will be left vacant upon c::rrpletion of the ~maxirnum 
security institutions. One such institution per region could a.deqiJately 
cope with the nUmbers of protection cases and would be consistent with 
the regionalization IYPdel adopted by the C<madian penitentiary Servibe. 
Hc.Mever, it may be neither necessaxy nor feasible to have one such 
institution per region. For ex~le, there are only forty inmates in 
protective custody in the Atlantic Fegion at present and this may not be 
sufficient to warrant the cost involved in providing cx:rnplete services. We 

Q) 0 
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suggest that if canplete services cannot be provided in a particular region 
then irunates fran that re:.;Tion who require protective custody should be 
transferred to a protection institution in another region. It is likely 
that this eventuality will only occur in the Atlantic Region since there 
appear to be sufficient hunbers in each of the others to warrant CCit1plete 
facilities and programmes. 

We are aware of the problems involved in creating a special institution. 
Sane inmat.es would be far removed fran their hcmas and families. We consider 
this factOr to be offset, h<J!Msver, by the quality of life that is possible 
in a separate institution as opposed to the situations in which protective 
custody cases find themselves at present. '/ 

Transferring inmates to stich a facility can bec:c:roo a convenient method of 
handling institutional problems. HCMevar, the screening process must be 
taken seriously having regard for the fact that inmates a:mfined in these 
special institutions will still be labeled protection cases and, as a result, 
suffer the consequences discussed above. The transfer of inmates to the 
protective custody institutions smuld be lIDnitored at the regional level. 
This means that considerable enphasis should be on screening - discouraging 
imtates, wherever reasonable, fran seeking protection. 

One of the major ben\3fits of separate institutions for inmates requirin3' 
protective custody is that there will be, in the absence of the usual 
"population", less emphasis placed on the inmate's situation as a "protection 
case". The preoccupation with security will not be as necesscu:y as it is at 
present and inmates will be less likely to think of themselves as "victims". 
"Protection" will no longer be the major concern of either staff or inmates 
and more effort can be devoted to the treatment of the inmates. 

32. CNE EXISTING MAXIMUM SECllRITY INSTITtll'ION IN EACH RmICN SHODID 
BE USED SOIELY FOR INMATES WHO REQUIRE PRaI'ECl'IVE CUSTODY. 

Many of the inte.rviewees argued that if protection facilities were sanewhat 
uncanfortable, there may be a reduction in the nunbers of inmates requesting 
protection. The Study Group believes that such facilities should be no less 
canfortable than those provided for population inmates . Given the prL'1cip]"e 
that inmates in protective cus:!:;;;::fiy smuld not be considered dissociated and 
that they sinq;>ly represent a special categOl:y of inmates, there should be 
no difference between the physical facilities and prcx;Jrammes provided in 
these institutions and tOOse in other maximum security institutions. The 
screening process is the only reasonable mechanism through which inmates 
may be discouraged fran "protection". 
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Given separate institutions for protection cases, there -would be no barriers 
to granting inmates in protective custody the privileges to which they are 
entitled. The living situation should not differ fran that of population 
inmates at present. (The Study Group is opposed to the use of donnitClries 
in max:imum security institutions. Each innate should have the right to the 
privacy of his CMn cell. Donnitories can easily generate argurents and 
create additional security problans.) 

Recreational facilities are available and the protection inmates should 
have the sarre access to them that population inmates presently have. such 
facilities should have the same range of academic and vocational training 
opportunities as any other rnaxirrn:m security institution •.. SecurIty problens 
related to such matters as attendance at church services, visiting, the 
preparing and serving of foed would be no greater than those that exist in 
the population of any maximum security institution. 

The rotation of security staff would be eliminated but l:oth security and 
programne staff must be carefully selected for assignment te protective 
custody institutions. They must be individuals who are, first, rrotivated to 
work with this special group and, secondly, trained to appreciate the 
problans of the inmate in protective custody. The harassrrent of inmates by 
security staff is intolerable and is less likely to occur where staff have 
been hand-picked and suitably prepared for their responsibilities. The 
diversity of prcgranme personnel available in such an institution should be 
s:inrl.lar to that of any other max:imum security facility. 

33. PROI'ECI'IVE CUS'IODY INSTI'IUl'ICNS SHOUID FUNOl'I(N IN A MANNEFt SIMIIAR 
TO THAT OF ANY ~ MAXIMUM SECURITY INSTITUrICN •.... 

However, inmates in protective custody, like inmates in the po)?ulation, 
should have access to medium security and its benefits such as temporary 
leaves, if their< behaviour and progress in maximum security warrants a 
change in their classification. We see no need for the allocation of rredium 
security institutions for inmates requiring protective custody. The maxinnJn 
security institutions which can be used .as protection units have sufticient 
space a.nc;1~ facilities to allow for an area designated as medium security. 

~~~ i) " 
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ROCCM-1ENDATION 

34. EACH PPDI'ECI'IVE CUS'IODY INSTI'IUl'ION SHoutD HAVE A SEcrIOO DESIGNATED 
AS MEDIUM SECURITY AND AS Sroi SHOOID OPERATE IN A MANNER SIMIIAR 
TO ANY 01'HER MEDIUM SECURITY INSTITUTICN. 

This raises the question of the role of ~tain Prison since it is regarded 
by J;tlaIW as a mecca for protectiOtloGases. We feel that it is an OVersimplifi
cation '00 suggest that because M:>untain Priscn has been successful other 
institutions should be, constructed. on the s~ ~inciple. M:>unta;in Prison 

o 
o ,. 
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has "a unique histo1:yand an unusual population canposition. A delicate 
balance appears to exist between the population and the protective custody 
unit. It isa ha.trrony that has developed over a considerable period of 
time as protection inmates were phased into the population. Ma.'1y of the 
population inmates, because of their CMI1 experiences in protection, are 
sympathetic to those presently confined in the protective custody uni·c. 
It is not likely that the wholesale rrovernent of 150 irnnates, sane of whOm 
require protection, to a new facility similar to M::>untain Prison \'.'Quld 
have tlre sama success. In fact, the transfer of just a few inmates frcm 
other institutions to the population of M::>untain Prison could easily destroy 
the balance that exists. We are not opfX)sed to M:)untain Prison continuing 
to operate as it does at present but are opposed to the construction of 
simi:1a:r institutions. We doubt that the M::>untain Prison m::x:1e1 could be 
replicated and feel that the maximum security institutions designated as 
protective custody facilities could easily accc:mro:late a medium security unit. 

35 • THE CANADIAN PENITENTIARY SERVICE SHCXJI.D .MAINTAIN M:lt.JN'I7UN 
PRISCN AS A MEDIUM SECURITY "PROTECI'IVE CUSTCDY" FACILITY'. 

It will be sane time before the above can be :implemented. In the 
meantim: we propose the following steps to be taken in order that inmates in 
protective custody can make maximum use of the?ir tim: and situation. 

Proposals for Inmediate Imp1ement.ation 

~\ Until new facilities are available for protective custcx1y, those inmates 
\:'\1 who require protection should ranain in their present location. A mmber of 

changes can be introduced, however, to provide these inmates with more 
facilities and prc:grarrmes. 

Screening 

The screening process, and the use of transfers and conciliation 
for transient protection cases, can and should be :imp1erented inm=diate1y. 
This should ensure that only those inmates who actually have reason to 
fear for their safety will be granted protective custody. This involves 
no changes in the physical facilities of protective custody units. 

~TICliI' 

36. THE CANADIAN PENITENTIARY SERVICE SHOUID L.\1MEDIATELY INITIATE 

- A SCREENING AND E..'VALUATICN P.RCCESS m AN EFFORl' TO CCNl'ROL 
THE NUMBER CF INMATES GPANTED PROTECI'IVE CUSTCDY: ~ 

- THE Ul'ILIZATIOO OF TRANSFERS AND CONCILIATICN PR(XE){JRES FOR 
TRANSIENT .PROTECI'ICN CASES. 
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Living COnditions and programre in Protective CUstody 

We have recClllfel1ded that irunates in protective custody should no longer 
be considered dissociated. They are entitled to association with one 
another and relatively minor renovations in protective custody units 
could provide for this. A multi-purpose cx:moc>n roan should be provided for 
each range in protective custody facilities. If the structure of the 
institution prohibits this, then space should be provided elsEMhere in the 
institution with appropriate:',ecurity for the facility itself and the 
IOOVement of irnnates to a.'1.d fran the facility. 

The following are sane of the possible functions of a c:::arrcon rocttl. It 
would 

nost :importantly, provide inmates in protective custody with 
the opportunity to associate with one another which is worthwhile 
in itself; 

allow them to assist one another with what are now cell activities, 
such as hobbycraft and correspondence courses j 

provide opportunity for recreational activities such as habbycraft 
and playing cards; 

provide space for a libraJ:y which would be for the use of, and 
operated ~ I irlnates in protection; 

provide space for, structured group activities such as life 
skills courses, perhaps group counselling, and church services. 

37. ALL INMATES m PROl'lDCTIVE CUS'IDDY UNITS SHOOID HAVE ACCESS TO A 
MULTI-PURPOSE :EO:M FOR GROUP JI.crIVITms. 

In institutions which presently confine large nunbers of protection cases 
nore than one rocm shOUld bel provided. As a last resort, in the event that 
the numbers in protection are high, such a rcx:.m could be used in shifts. il 

A ,shift systan or "off-hours" approach can be implemented for the use of 
other facilities as well. That is, facilities presently serving only i:Ae 
population could be used duril1g hours when the populatl.on is occupied 
elsa-lhere. For exampl~1 inmates in protection could use shops in the 
evening when the population has recreation. This WOuld involve the reallocation 
of resources such as evening instructors and superVisors but would not entail 
Irajor renovations in the institutions. C 
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This "off-hours II approach could be utilized for recreation'" facilities as 
well. rnmates in protect.ive custody should have access to recreation: 
facilities presently used only by the population during times when the 
populqtion is ~rki.ng or ccnfined to their cells. This means that the exercise 
ti.Ire allotted the protection inmates would more closely approxllnate that of 
the population. . 

In the absence of separate vis.:i.ting facilities for inmates in protection, 
the same approach could be used. That is, their visiting hours should be 
scheduled separately fran those of the population. 

RECO~CN 

38. ALL INSTITOl'ICNS 'SHCXY.d) EMPIDY PN IIOFF-HOURSII APPRf:lZ\OI FOR M1ATES 
IN PROTECTIVE CUSTODY IN WHICH THEY USE POPUIATIClil' FACILI.'l'IES WHEN 
THE MAnt POPUIATIOO IS OCCUPIED EISEWHERE. 

We believe that there would be considerable rrerit in activities of a 
camrunity service nature for inmates in protective cust:.cx:i"§. The shops could 
be l..lSed for such activities as repairing toys al1d building playground 
furniture. In fact sate such activities could probably be undertaken in the 
carmon roan. Others ~uld require special facilities curl sane expense but 
beCause of their value to the ccmnuni ty and to the ir1Itlates should be seriously 
considered. For exanple, sare irunates in protection could contribute to the :J 
CClJ1IlI.IDity by recorcllng. textbooks fOr the blind. These conmunity service 
activities woulo. provide a counteracting force to the conm::m feeling of 
worthlessness that presently pervades protective custody units, by virtue 
of theipmate' s l<;Mly status in 1:he institution. 

~ION 

39. INMATES IN PROI'ECl'IVE ,CUS'roDY SHOUlD BE ENCCX.JRAGED TO PARI'ICIPATE 
IN CG1MtJNITY SERVICE PROJECI'S WI'lHIN THE INSTITUTION OOTH FOR 
r.mE VAUJE 'It> THE ca.1MUNITY AND '!HE THERAPEUTIC VAllJE TO THE 
INMATES. 

~taffing Protective Custody Units 

<An:' rec::cny;/kndations for the .i.nmediate staffing of protective custody units 
~ly to all inst.itutions. 

We are opposed to the present systan whereby security staff are rotated. 
Carefully selected .security staff should serve the unit in a pennanent capacity 
in order to establish consistency of procedures and raR;Ort with the··inmates. 
The staf:e l'TIal'bers selected should receive in-service training desi,gned 
specifically to prepare than for involv~t with the kinds of innlates who 
typically require protective custody. 
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40. SECURITY STAFF SHOUID BE SEIECI'ED FOR E.xTENDED ASSIGNMENT 'ro 
ProrECI'IVE CUSTODY UNITS AND PRO\tlDED WI'IH APPROPRIATE W-SERVICE 
'l'FAINING 

Classification officers, too, should be assigned on a penncment basis to 
the Uhit. Unlike the cases of inmates confined throti:Jh administrative 
segregation provisions, it can be assl.lIl'a:1 that IOOSt inmates confined in 
protective custcx1y will r~ there for sate t:im9 and Would benefit fran 
th,,= presence of peJ:Inanent progranma staff. 

41. CIASSIFlCATICN OFFICERS SHOUID BE ASSICMlD TO THE PRa.rECrIVE 
CUS'roDY UNITS 00 A FULL-TIME BASIS. 

In institutions with feN protection cases it may be that one classification 
officer devoting one-half of his t.i.Tt1e to the protective custody unit wpuld 
be sufficient. " 

.Mequat.e interviewing facilities are required in each protective custocly 
unit. 

42. EAOI P~ CUSTODY UNIT SHOULD HAVE APPROPRIATE OFFICE AND 
IN.rERVIEW SPACE FOR PRCG~ STAFF. 

~ity 

Protective custody units should never be left unattended l:>y security staff. 
Nor should Lrnates be left tmeScorted at any time during their absence fran 
the unit. en the other hand, at no t:ime shouldaIYt--);,1I'£Iate fran the population 
00 allowed to enter the protective custcx1y unit. "f There is no rat..i..onale 
t:eh.ind the fact that in sate institutions inmates in protection sit idly 
while an imlate fran the population cleans their range.) 

Furthemore, the cootinjency plans of each institution should include plans 
for the security of inmates in protective custody in the event of a distumance 
.in the institution. = ." 

In general, we w:ge the administration of each institution to revieN its 
security procedures fo.r"the prqtective custody units. 

~TICN 

.' 
43. THE AJ:tm.l'ISTRATICN OF E1CH INS'lTlUI'ICl'J SHOUID UNIERrAKE A 

RE.'VIEW OF THE SEX:!URITY PROVISICNS,PRESENTLY IN EXISTENCE FOR 
INMA'mS IN P~IVE CUSTODY. 

"" 
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SU!IIlal:y 

The Study Group regards protective custody as the most pressing disSOciation 
problem facing the Penitentiary Service. The number of inmates in protection 
far exceeds the numbers in other types of dissOCiation. Yet, as we have pointed 
out, the majority of these inmates are deprived of privileges and amenities 
no.tmally enjoyed by population inmates simply because of the offence which 
resulted in their incarceration in the first place and not as the result of 
misbehaviour in the institution. They are being punished where punishrreht 
is not warranted. We urge the Pen:it.e.ntiary Service tQ rectify this situation 
:intnediately by taking the action prop:>sed above.' 

References 
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Chapter V 

PUNITIVE DISSOCIATICN 

Definition 
o 

Punitive Dissociation is just one of the diSfXJsitions available to the 
institutional administration after an .inmate has been found guilty of a 

. serious or flagrant disciplinary offence. The matter of inmate discipline 
is covered in Penitentiru::y Service Regu1.atiops 2.28 and 2~29, and in 
canadian PenitentiarY Service Carmissioner's DirectiVe 

NQ .. 213 (May 1, 1974).* 

Disciplinru::y Offences 

Disciplina.r.y offences are categ"orized as minor and serious or flagrant. 
The distinction between than', hCMever, is not a rigid one and C.D. 213, 
Section 9, allcws for sore discretion on the part of the director or 
designated officer in detel:mining into which categ"ory an offence falls. 
The direct .... i.ve states that each case shall be oonsidered on its own merits 
defeIlding . on the cirC1.:lTlStances surrounding the offence. 

1) Serious or flagrant offences include the following, according to 
Section 7 (a) of C.D. 213. 

{l}': assaults or threatens to assault another person, 

(2) damages government property or the property of another person1 

(3) has contraband in his possession, i.e. any article not issued, 
furnished, or authorized l::rf the insti.tution; 

(4) deals in contraband with any other person; 

(5) does any act that is calculated to prejudice the discipline or 
good order of the mstitution; 

(6) does any act with intent !D escape or to assist another inmate 
to escape; 

(7) refuses to work; 

(8) gives or offers a bribe or reward to any person for any purpose; 

(9) disobeys or fails to obey a lawful order of a penitentiary officer; 

'*Hereafter referred to as C.D. 213. 
\, 
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(10) wilfully wastes fcxxl; 

ell} is ir.ld~ent,disrespectful, or threatening ill his actions, 
lcu"1gttage, or writing, tcMards any other pE!.t,,:,son; 

(12) contravenes any rule, regulation, or directive made under 
the Act. 

2} Minor offences are listed under C. D. 213, Section 8 (a), and il'lclude: 
1.,1, \ 

(l) leaves his work without penn:ission; 

(2) fails to work to the best of his ability; 

(3) wilfully disobeys or fails to obey any regUlation or rule 
governing the conduct of inmates. 

'M'len an institutional officer witnesses II an act of misconduct" on the part 
of an inmate, he shall, depending on the circumstances, take one or rrore of 
the follCMing steps: order the inmate to desist, warn and counsel the inmate, 
advise the officer in charge of thl=> institution if·· tarporary dissociation or 
con£inarent of the inmate in his cell is \-mrranted, place a written nero
randun in the inmate's file for future reference, or write an offence repo~~ 

If an offence report is sul:mitted, a designated officer decides whether 
or not any further investigation is required, and dete....~es the catego:r:y of 
the offence. If the offence is considered to be serious or flagrant, the 
Senior SecurH:y Officer is advised in order that iIrm:rliate action may be 
taken if necessary to the security of the institution. 

Disposition of Minor Offences 

If the offence is considered a minor one, the officer designated to award 
punislm:nt (not belCM the Cx-s level in medium security institutions or the 
CX-6 level in max:i.nrum security institutions or the CX-LUF-2 level in Living 
Unit institui:ions) shall, after consulting with the appropriate staff, award 
punishrrent ~r forfeiting one or rrore privileges for a specified period of 
time. C.D. 213 further indicates that the procedure used in minor offences 
shall be as infonnal as };X)Ssible. 

Disposi~. of Serious or Flagrant Offences 

If the offence is considered serious or flagrant, a report is fo:rwarded 
to the director of the institution. lIe or an officer designated by him (not 
belCM the level of assistant di"f.\~tor) must hear all such cases and detennine 
the appropriate punisl"lnent if th~ inmate is found guilty. Tv.o staff nenbers 
mtt:y assist in the hearing but only in an adviso:r:y capacity. 

(J o 

.. 

= 
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The hearing shall, as far as possible, take place within three working days 
of the offence. The inrrate must receive written notice at least twenty-four 
oours before the hearing in order that he may prepare his defence!. He must 
appear personally at the hearing and has the opportunity to make full answer 
to the charge and the right to question and cross-examine any witnesses called 
or may call witnesses on his cwn behalf. 

C.D. 213, Section 13 (d) states that: 

The decision as to guilt or innocence shall be based solely on the 
evidence produced at the hearirg and, if a conviction is to be 
registered, it can only be on the basis that, after a fair and 
impartial weighing of the evidence, there is no reasonable doubt 
as to the guilt of the accused. 

The penalti:s for serious disciplinary offences are outlined in C.D. 213, 
Secticm 7 (b): 

,', 
" 

If the inmate is found guilty of a serious or flagrant offence, punishmants 
shall consist of one or Irore of the fOllowi.rxJ (in accordance with 
P.S.R.) : 

(l) forfeiture of statutol:Y :r:em:i.ssioni 

(2) dissociation for a period not to exceed thirty days with the 
nonnal diet or w.ith the dissociation diet (as per D.I. No. ,667), '* 
during all or part of the period; 

(3) loss,o£ privileges. 

Where the punishmant is one of loss of privileges. 

C.D. 213, Section 14 (b) (i) specified that: 

1\bere an inmate is deprived of one or Irore privileges, it shall be for 
a stated period of t:iIre and the imlate shall be so info:rm::d. During 
a period in which an inmate is deprived of a privilege or privileges, 
the Director of the institution, or an officer designated by' him, may, 
hCMeVer, suspend the punisblrent, subject to the oontinuing good behavliour 
of the irJnate. HaEver, there shaJ.,l be 00 suspension of punislJnent if 
the inmate is, further oonvicted of'J a similar offence duringO the same 
IOC>nth. 

The provisions for the forfeiture of statutozy remission ~e Otttlined in 
C.P. 213, Section 14 (3): ' 

*Fefers to Divisional Instruction. 
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Every ;inmate who, having been crediteJ. with statutory remission, is, 
cbnvicted. in disciplinary court of a flagrant or serious offence, iU 
l~able to forfeit, in whole or in part, the statutory remission that 
rl~ to his credit, but no such forfeiture of nnre than thirty days 
shall be valid without the concurrence of the .Regional Director; no nnre 
than ninety days shall be valid without the concurrence of the Minister. 
Where there is no .Regional Director and the reccmnended forfeiture 
e;Kceeds thirty days, institutions shall refer the case, with appropriate 
rleccmnendation, to the Cmmissioner. Where the punishment of forfeiture 
0:1: statutory remission is applied, the inmate shall be infonned that, 
uj[1Cler Section 23 of the Penitentiary Act, all or part of the forfeited. 
r~Smission may be :rani.tted, provided that it is in the interest of his 
r(ellabilitation. 

Pimitive dissociation is considered a severe penalty and is to be imposed 
only after other less severe penalties have been Considered. Reasons for 
dissociation should be given to the inmate :i.m:rediately follCMing the decision. 

In the case of an award of punitive dissociation, Section 14 (b) (2) 
prov.Ldes for the director or the designated officer to: 

S'lSpend the punishment, pending future good behaviour, and to suspend a 
p<)rtion of such award where there is an indication o,f a change in attitude 
aJld a carmitmen.t by tl1.e inmate to cooperate in the prograrme.'· 

The present Situation 

Ri3.te 
-"-

The m:itlber of inmates in federal institutions who are dissociated. under 
P.S.R. 2.29 at anyone time is not great. On Novarber 15, 1974, there were 
seventy-four which constitutes only about .85% of the total population. 
Howe17er, this figure is subject to the limitations discussed in Chapter II 
so tl:ili.t the actual nunber who were dissociated as a result of a serious or 
flag~:ant disciplinary offence wps quite likely even lower. This is evident 
fran the fact that in July, 1975, there were, according to the Study Group's 
datal' thirty-nine inmates in punitive dissociation facilities in max:imum 
s~~ity institutions (as ~ed with 36 on Novanber 15, 1974) but only 
thir1~ of tl'e thirty-nine had;'been found guilty at a disciplinary hearing. 
The ~)thers were inmates who were/-awaiting their hearing, or appearance in 
outs~Lde court, detained follCMing parole violation, or inrnatesdissociated 
undeJ: P.S.R. 2.30 (a) or (b) who could not be held in the appropriate facilities. 

~~e Study Group CCIrq?iled data on five maximun and two mediun security 
inst! tutions to detennine a profile of punishment awanled to irmates charged 
with'disciplinary offences. The data clearly indicate the use of a variety _ 
of ~'~positions in addition to punitive dissociation. Table 2 illustrates the .. 
fr6Cj\!lenCY of various dispositions in each of the seven institutions over a 
thre;~nnnth period. 
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TABLE 2 

PUNISHMENTS AWARDED AT DISCIPLINARY HEARINGS 
FOR A THREE-~10NTII PERIOD IN SEVEN INSTITUTIONS 

Disposition Tnst:itution* Total 

ncp DP LM MT SP sr LT 

Found Not 2 3 1 6 
Cuil ty 

Dismissed 1 7 8 

Warned 15 2 83 20 74 11 71 276 

Time Spent 1 7 1 6 15 

Loss of 4 1 42 9 26 22 87 191 
Privileges 

Pined for 4 6 2 5 18 5 40 
Damages 

Punitive 32 3 12 4 32 19 32 134 
Dissociation 
Suspended 

Loss of 2 27 14 2 6 51 
Remission 

Dissociation 21 7 26 1 15 20 32 122 
Only 

Dissociation 26 3 29 
anel Diet 

Dlssociation 1 6 1 3 4 lS 
and Loss of 
Remission 

J) j s soc \\Ia t i 0 II , 1 il 5 
1.0 ~~ 0 r 
Rentlss\oll 
a 110 iliet 

Other S 7 15 49 79 

Total 75 32 181 113 186" 98 286 971 

* BCp-nritish Columbia Peni.tentiary; IlP-norchester Penitentiary; 
L~I-Lav~ll ~I<.lximllm Security Institution; ~11-~lil1hHven Institutio,n 
SJ>-Saskatche\Van Penitentiary; SI-Spl'il1ghill Institution; 
LI-Leclerc Tnstituti!;;~l':I. 

\/ 
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Of 971 disciplinary hearings, only 171 (18 percent) resulted in an award 
of punitive dissociation. However, there was considerable variation between 
institutions. For example, in the SaskatchE:!Wan Penitentiru:y only 10 percent 
of the disciplinary hearings resulted in punitive dissociation; canparecl to 
40 percent in D:>rchester Penitentiary. 

Generally, the institutier~J, administra:tlbns appear to be using punitive 
dissociation discriminately. Fron a statistical point of view, it :t'epre~.ents 
a minor aspect of institutional discipline. 

Physical Facilities 

Punitiv~ dissociation facilities most closely approximate conditions of 
"solitary confinanent". 'l'here is greater standardization of facilities 
here than in the other types of dissociation. 

Cells are approxiroately the same size as population cells. r.bst have 
solid doors with a s:na1.l window (about five inches square) which is opened 
or closed fran outside the cell. Sane ins'titutions have sare cells 'with bar 
doors in addition to those with solid doors. Funlishings vary slightly 
between and within institutions. The bed may be either a carv;:mt slab about 
five inches above the floor (sanetimes COVIered with a sheet of pl~od) or 
a metal bed fixed to the floor. Sane cells do not have pennanent beds but 
the inmate is provided with a foam slab which can be rolled up or removed 
during the day. r.bst cells have a toilet, sink and a carent block which 
serves as a chair. M:>st institutions have sane "last resort" cells which 
are fumished only with a bed. Either a floor grate or rockets are provided 
for sanitary purposes. These cells are USled only when an,· ,inmate has smashed 
up his cell or where there is concern that he may do so ai\d is likely to 
hann himself in the process. Like all oth=r dissociation cells, most cells 
used for punitive purposes are equipped wi'th two lights, including a night 
light. 

Exerdse facilities usually consist of a snall fenced yard adjacent to the 
puni ti ve dissociation cells. In the Saskatchewan and British Columbia 
p:mitentiaries i the e..xercise yards are i.ndcors and adjacent to ~'1e puniti","'e 
dissociation cells. 

PDutine 
; 

The routine for imates confined under l?SR 2.29 is nore consistent throughout 
feCl.eral institutions than the routines for irmates in segregation and protective 
custody. 

An inmate in punitive dissociation is to be considered unq1"\l:" punis.hrre1t 
and thus is not entitled to privileges such as canteen and sm.tting. He is 
to be provided with a mattress, pillCM and adequate bed clothing which are 
rarove.d fran the cell during non-sleeping hours. This rceal1s that they are e 
usually provided al::out 4:30 p.m. after supper has been served. In the 
Saskatchewan Penitentiary, h~ilever, inmates confined under PSR 2.29 are given 
the S~ privileges as inmates in segregation (PSR 2.30 (a» unless the director 
jnqx:>ses a restricted diet on an inmate~ In that institution, only llrestricted 
diet" is interpreted to nean. "no privileges". If the inmate is not on a 
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restricted diet, he is allowed to keep his mattress and }?ennitted to smoke 
and read. In other instituions, the restricted diet is considered simply 
as an additional punisl"n'rent except for Collins Bay Institution where it is 
used in the case of every inmate dissociated under PSR 2.29. 

In !£Ost institutions, library privileges are pennitted for inmates in ptihitiVie 
dissociation but are usually restricted to certain specified hours (those 
hours between supper and lights out). 

Exercise consists of at least one-half hour in the winter and one hour 
in the sunmer when weather and other conditions pe.tmi.t. The inmate is 
allCMed to shCMer at least twice per week. 

C.D. 213, Section 15 (c) (9} states that every inmate in punitive 
dissociation shall be visited: 

(a) at least once in every twenty-four hours either by the Director 
of the institution, the senior officer of the week or the officer 
in charge of the institution: 

(b) at least once every hour by the officer on duty in that part of 
the institution; and 

(c) once a day by the hospital officer. 

C.D. 213 also outlines certain security precautions to be taken in the 
cases of :innates in punitive dissociation. Secticn 15 (c) (6) s}?ecified that 

(6) EveJ:Y inmate woo is placed in punitive dissociation shall be 
examined as soon as possible by the insti tuticnal physicL-:m, 
and no inmate shall be kept in punitive dissooiation where 
the physician is of the opinicn that such,. dissociation is likely 
to affect the inmate I s health. A decision shall be taken by the 
Director, or officer designated to award punisbnent, for the 
rrost appropriate alternative, deFending on the circumstances in 
each individual case. The inmate is not to be returned to the 
population ID'ltil such a decision has been taken. 

Further, the case of each inmate is to be evaluated in teJ::ms of security 
precautions to be taken to prevent the inrnatefran hanning himself or others. 
For example, belts and shoe laces may be rem:>Ved if the staff believes -that 
the inmate may haJ:m himself. 

Generally, C.D. 213, section 15 (c) (10) states that 

(10) Officers will, at all tlires', be on tje alert for any evidence of ~' 
behaviour and, in cases where this is noted, appropriate precautiona.r:y 
IOOaSures shall be takt;m, e.g., referral to medical staff, increased 

(. inspection visits., l ,. 

-"!} 
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The Consequences of Punitive Dissociation 

Sentences of punitive dissociation do not nonnal1y exceed thirty days and, 
as a rule, are considerably less.. In addition, it is camnl practice to 
suspend a portion of the sentence usually about the mid-way point:~ 

We have suggested that short periods of dissociation are not likely to 
be damaging except in cases where the imate may be m:mtal1y disturbed. 
Allrost all inmates interviewed expressed the view that confinanent in punitive 
dissociation was of little consa;ruence and IOC>st seemed w,adjust quite readily 
to the circumstances. Even the restricted diet did not appear to be a 
contentious issue with the inmates. 

While dissociation for a limited period does not appear to be hannful to 
the inmates, there is no evidence, on the other hand, tha.t it has any 
therapeutic value. Punitive dissociation only serves to isolate the inmate 
for a short period and represents a denUT'.ciation of his }:x:>.haviour. HCM~ , 
the inmates intel.'viewed \-lere almost unan:irrous in their candennation of the 
disciplinary process. They do not recognize it as a 1egit:irnate one and it is 
this that prarq;>ts the bittemess and disrespect. Therefore, we wish to 
concentrate on the broader issue of disciplinary proceedings rather than t.he 
issue of punitive dissociation per se.; 

There are a number of factors which contribute to their disrespect for 
the disciplinary process: 

1) The rules govemin:T the action to be take11 in the event of a discip1i.nazy 
offence are not always fo11C1.'.1ed.. For example, hearings are to be held 
wi:t:.h,in three working days of the date of the offence. The Study Group 
encotmtered n~us violations of this regulation. Often the hearing would 
not take place until six or seven days after the cx::mni.ssion of the offence. 
In sane cases the inmate woUld be dissociated for that period. Furl:henrore, 
as we indicated in Chapter II, it is likely that sane dissociated imates 
awaiting their hearing will be treated as if they had been found guilty of a 
discip1irimy offence. 

2) Inmates are rarely given the written notice to which they are entitled 
in order to prepare their defence to the charge. Michael Jackson, in an 
examination of the discip1i.nazy process in Matsqui Institution, noted that 
w,ritten notice was never given during the period of his study and it was 
only at the hearing itself that the evidence was made available to the inmate.1 

;::-

3) Concern has been expressed about the lack of specificity L'I1 rerording 
the charges. It is not always clear what the inmate is alleged to have done. 
For example, an inmate may be charged with disoJ::>ewing an order but the order 
and the circumstances surrounding his non ... c~lianceare pot spelled out. 
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Or, even nore serious, he may be charged 'with a violation of C. D. 213, 
Section 7 (a) (9) which states that it is a serious offence to disobey or 
fail to obey a lawful order of a y;.enitentiaJ:y officer. We su;gest. that 
there can be a crucial distinction between disobe~ring on the me hand and 
failing to obey on the ather and if the inmate is to be peIInitted to defend 
h:imself he must knCM the specific nature of the charge. 

4) The issues which seem'to be oi; greatest concern to the inmates, 
however, are the canposition of the disciplinary board and the actual 
proceedings of the hearing itself. 

The chaiJ:man of the disciplinary board is viewed by the inmates as 
representing the institution and thus is the offended party. He is I in effect, 
the victim of the inmate's offence. Regardless of how c:::crlscientious the 
chainnan is, and how just the proceedings may be, they will never be inter ..... 
preted by the :i.nmate as fair because of the mere presence of the director or 
assistant. director as chaillnan of the disciplinary 00ard. M:lst directors and 
assista'1t directors expressed concern about their role as chail:rnan and 
candidly admitted that they occasionally felt pressured to find the innate 
guilty. They may feel this need in order to praoote and roaintain the 
cooperation and respect of the staff since too many decisions against the staff 
could result in staff-managarent rifts. Officers may regard a (1ecision in 
favor of the inmate as ,an attack on their integrity • 

.Jackson notes that 

The dan:inant feature'S of the disciplinary proceedings in action •.• 
'V.l9re that there was a general 
presumption of guilt as 0pFOsed to a presunption of innocence; a 
confusion of the issue of guilt or innocence and that of approp:Hate 
disposition; a reliance on infonnal discussion concemingthese 
issues, much' of it based on hearsay and runor c;:arried oI\,~out of the 
presence of the inmate accused ••• 2 '.' 

The data ;in Tabl,e 2 may reflect the general presunption of guilt. enly 
14 of 971 cases recorded resulted in a finding of not guilty or in a dismissal. 

\1 

The issue of guilt or innocence is confused with the issue of disposition 
because the board is catp:Jsed of };ersons who have prior kr¥:MleCkje of the 
innate and may be influenced ~. his past behaviour in detenninihg guilt. 

In addition, Jacksoo sU'Jgests that "there is the further ganger that the 
infonnation ••• ~nay not be reliable ll

• 3 -·The innate is asked to leave the roan 
and thus does not hear all the evidence against him and bas no reblttal. 

, (; 
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The .inmates regard the disciplinary process as farcical and, as a result, 
see little sense in pleading not guilty, We agree with Jackson that their 
guilty pleas may simply be "cynical responses". 4 The inmate does not 
recx:xjn.i~e the legitimacy of the authority of the court and, therefore, the 
pr~J1gs are unlikely to have any positive affect. It further enhances 
the inrrlC\\te' s disrespect for authority. 

'I \: _, 

We tum then to a proposal designed to alleviate the problans discussed 
above. 

A PJ:'O];X?sal for the Disciplinary Process 

Canpositif:>n of the Disciplinary Board 

The present carq;x::Jsition of the disciplinary board prohiliits the appearance 
of justice. This will continue to be the case as long as the director or 
assistant ~tor or any other representative of the institution chairs 
the board. We suggest that the CCI'C'q?Osition of the disciplinary roard can 
be m:xlified in such a way as to benefit roth the institution and the inmates. 

This can be done through the use of an indepE:ndent chairperson. The 
presence of such a person would provide an appearance of justice in that the 
issue of guilt or innocence will not be confused with a consideration of 
the appropriate disposition since an independent chairperson would have no 
prior knCMledge of the accused inmate. 

The independent chairperson would also play a significant role in ensuring 
that other conditions of the discipli..naI:y process are Iret. For example, he 
or she could ensure that the ,hearing is held wi thin the specified t.ilre 
period, that written notice is provided, and that charges are accurately 
recorded. 

Also, the existing inconsistencies in punishments awarrjed by the discipli
nary award. For example, forty percent of the inmates WilO appeared before 
the disciplinary board in a three-nonth period at lXlrchester Penitentiary 
were sentenced to punitive dissociation whereas only tran percent in 
Saskatc.~ewan Penitentiary received punitive dissociation. '!here is also 
,considerable variation within an institution 'since the board is, at variotiS 
tlines, chaired 1:¥ the director or one of the assistant directors and each 
may have a different philosophy regarding inmate discipline in general and 
perhaps the use of dissociation in particular. 

We have concluded that the disciplinary board is m:>re likely to carroand 
the respect of the inmate and is xrore likely to be viewed as legitimate and 
thus becane a IOOre meaningful and integral part of the institution if its 
dhainnan were sareone raroved fran the day-to-day operation of the institution. 

II 
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RECCMt1ENDATICN 

44. THE CANADIAN PENITENTIARY SERVICE SHOUlD EMPIDY INDE1?ENDENT 
CHAIRPERSONS TO PRESTDE OVER DISCIPLINARY HFARINGS. 

This constitutes a relatively drastic alternative to the present systen 
and one can only speculate on its effects. For that reasoh, we suggest 
that the proposal should be adopted initially on an exper:imental basis in 
two of the five reg"ionsof the Penitentiary Service for a perioq of perhaps 
one year after which itS effect can be assessed in part through a canparison 
of disciplinal:y hearings ip those regions anploying independent chair
persons and those in which the directors or assistant directors of the 
, .t..~ t t' , oI-_~_ th . ibil'ty f chair' th di '1' board mSbLlLJ,Ons mam~Jc _ e respons _______ l,:_ 0 ...1l1g e sc~p J.naJ:Y • 

45. INDEPENDENT DISCIPLINARY BOARD Cf<:::AIRPERSONS SHoorn BE EMPWYED 
00 A ONE-YEAR E'XPERIMENTAL BASIS IN '!WO OF THE FIVE REGIGJS. 

There was no consensus fxan the field on the proposal regarding indep:mdent 
chaiJ:persons. " M:>st directors supported the notion. Regional and headquarters 
personnel did not. They felt that inmate

C 

discipline was an internal matter 
and only persons int:imately involved could or should handle)it. We apprec;i;~~ 
this ccncern but suggest that if inrnate discipline is to have any meaning! 
as a disciplinaJ:y strategy or therapeutic technique, it cannot be done 
internally. Those arguing aginst the proposal felt tr.a.t an independent 
person would neither have SU£ficient familiarity with institutions mr be 
aware of t;he at:J:oosphere in a given institution at anyone time. That 
response is problematic. It depends on the background and training of the 
independent chairperson. We do not feel that ,,a background in law is essential. 
M:>re important is a bc:ckground in corrections and perhaps sare experience in 
institutional managem:mt. 

46. THE INIEPENDEm' CHAIRPERSCN NEED Nor BE A MEMBER OF THE lEGAL 
POOFESSICN UNIESS HIS/HER LmAL TRAININI(; IS c:a.mINED WITH A 
BACKGlUJND IN CORRECl'Irn'S. 

In the event that a one-year experiment with independent chaiJ:persons 
proves successfuLand the plan is to be iIrplarentt;rl in all regions, a nunber 

'-' of pc:sitions would be necesscu:y to meet the Cla:"CIand. Pwlishloont ~tbe swift 
and the Penitential:y Service must be able to ensure that hearinjs Occur as 
soon after the ocm:nission of the offenCe as possible. 

• 0 
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~ICN 

47. IN REGlOOS WITH A NUMBER OF INpTlTUl'I(l\j'S THERE SHOUID BE AT ~T 
em.: FULL-TlME aIAIRPERSCN. IN REGICNS wrm SMAl4'tER nH..m POPUIATICNS ~ 
A PAR[\-TIME OJAIRPERSCN WOUID BE ADEYJUATE. 

This means that there would be a nl.lrrbar of individuals responsible for 
presiding over disciplinary hearmgs and, thus there will still be a problem 
of oonsistency between re;,rions, and pe:haps institutions, if IOClre than one 
ch..~son is required for a X'egion. However I this problem would still 
not~be as,.great as it is r'I:M since there are as many.as three individuals 
per institution who ~uld chair the board. L 

Responsibilities of an Independent Chairpersol!, 

Clearly I the independent chairperson should be responsible for the 
detenn:ination of guilt in disciplinary hearings. Many of the persons 
interviewed felt that this should be the extent of his responsibility, and 
that the de.termination of the disposition should rena.in 'I,'lith the director or 
assistaJ:}.t <:1irector of the i.'1stitution. r.rh.is, 1xMever, does noyring' to 
resolve the present problem of inconsistency in dispositions l:k~een and 
even within institutions. 

We have concl'Llded that the independent chairperson shQUld be resFOIlsible 
for roth the detennination of guilt and the disposition. 

~CN 

48 ~ THE ~ENDENT rnAIRPERSCN SHOUID BE CliARGED WITH THE 
REsPcNSmILITY OF DEI'ERMINnG B01'H GUILT AND DISPCSITION. 

" This does 'not affect the nature of the punishments 'that may be awarded. 
In·the case of an awarq:of punitive dissociation (suspended) mere the tenns 

. of tbe syspension are violated, 'the inmate would simply return to the 
disciplina.:.."Y board for sentencing. 

In addition to the above ~ of suspension, however, there is the 
additional practice of Sl spendJ.ng a portion,· of a sentence to punitive 
dissbciation at serre lx>int after the' inmate has been placed in dissociation 
with the Ul'ldsr$tanding that the ~'1eXpired portion of his sentence be held 
over his head, for a certain period of time not exceeding three IOClnths. We 
agree in principle with this practice and propose that the responsibility 
for this ~?>sion should rena.in with the director or the assistant director 
of the inS"t.:lt:ution. It would 'be difficult for an independent chairper.son to 
maintain sufficient contact with the institution and the dissociated .inmate 
to know when it may be appropriate to suspend the ranair.der of the sentence. 
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The director, on the other hand, would nave access to the dissociation log 
book as well as input fran classification and security staff on a regular 
basis, and in oonsultation with these pecple is in .the best position toO 
make a decision to release or not to release an inmate prior tp the 
canp~etion of his sentence. In this respect, the director's role becanes 
sc.roewhat similar to that of the National Parole Board. 

49. THE DIRECTOR OR ASSISTANT DIRECroR OF r,rHE INSTITUTICN SHC1JlD 
MAINTAIN THE RESP(NSIBILITY OF SUSPENDING THE DISCIPLlNARY 
c.."OURr's SEN'J.'El:ilCE, IF IT IS ONE OF PUNITIVE DISSOCIATICN, ANY 
TIME AFlER AN" lNMME HAS SERVED a::m-HALF. 

Responsibilities of Institutional Staff 

InStitutional staff who presently play an advisoIY role in the disciplinary 
hearing should continue in tha:t capacity only insofar as it involves matters 
related to the disJ;Osition where the inmate has been found guilty.' We 
would add, however I that an the basis of our observation disciplmary 
hearings are predaninantly security-oriented with little input fran 
classification staff. We suggest that if the disp:>sition is to be seen 
as part of a trea1:.m::mt plan and not simply a punisJ:m:mt for the offence 
cx:mnitted tbe classification staff should have a greatet invol\TE!nent. 
~ir role should be similar to that of a probation officer in an outside 
court. 

50. THE CANADIAN PENITENTIARY SERVICE SH<XJID ENC()JIW;E GREA'IER 
INVOLVEMENT OF CIASSIFICATIOO OEFICERS, IN IElERMININ3 '!HE 
DISPCSITIGI' WHERE THE INMATE H1\SBEEN FOOND GUIL'!'%' OF A 
DISCIPLINARY OFFENCE. 

.' 

. We oonsider the guidelines set out :in C. D'g 213 regardiiig the process of 
charging an innate with a serious or flagrant" offence, time limita'Uons pripr 
to tl-~ disc,iplinal:y hearing, req~Em:mt for written ootice "in ¢vance 'of 
his appearance at the hearing al1¢l the inmate I S right to defem himself 
against chal:qes as reasonable and fair. It is incurbent upcn the 
institutional administration and the .independent Cha~n to ensure 
that all persons inV9lved strictly adhere to these rtl,;les. 
) ~ 
~~ts 

The Need for PUnitive Dissdc:iation 

The .U$e of punitive,~sociation as a disciplinal:y Irleasure should be 
'.' (j 
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maintained by the Canadian Penitentiary Service. There are situations in 
which no other measure IDuld suffice and a period of dissociation is in 
. order as in the case of an inmate whobecanes aggressive 0:1::' violent and 
nrust be dissociated tarporarily in order to ensure the "protection of others 
and perhaps h.:i.mself. HCMever, we have suggested that there appears to be 
very little therapeutic value to punitive dissociation and its e:(ifects 
appear to be negligible in tenns of deterring unacceptable behaviour. 

We suggest, therefore, t.hat punitive dis~ociation simply fulfills the 
n-,:.ed for a "cooling-out" period and should be used as a last resort when 
all other measures have failed. 

Alternatives to punitive dissociation - the loss of privileges and the 
loss of remission are more likely to result in behavioural change. 

51. THE CANADIAN PENITENTIARY SERVICE SHOTJID MAINTAIN PUNITIVE 
DISSOCIATIGl AS A DISCIPLINARY MEASURE 'IO BE USED QilLY IN 
THE EVENT TIfAI:~ ALL OI'HER MEASURES HAVE FAILED OR ARE IMPRAcrICAL. 

On the basis of our data, ~ have concluded that punitive dissociation 
is not being useii inOiscrim;inately at present. 

We support and encourage the present practice of suspending a sentence of 
punitive dissociation before the expiration of the t:ime set by the disciplin.a.:Ly 
board. 

We suggest, however, that an inmate in punitive dissociation who is 
physically a.,';ld mentally capable of IDrking should, for the period during 
which he is ~aossociated, receive only Grade I pay regardless of his pay 
level prior to being dissociated. 

,\ 

52. AN :rntJlATE SHALL P£CEIVE (NLY GRADE mE P~ DURING THE PERIOD IN 
'WIiIOI HE IS DISSOCIATED. 

The ReStricted Diet 

The use of the restricted diet for inmates in punitive dissociation appears 
to be of little value. The data in Table 2 indicates that it was used as 
a punishment in only;29 of the 971 dispositions. However, in sane institutions 
it was used as a matter of routine for any dissociated inmate. We disacpee 
w;i.th thls practice. In addition, we are not convinced that it should be used 

Ir _. 

, ally lin cases' of serious offences as it is in other institutions where only 
the direc~r has the authority to impOse it. While we do not C9~~der it e' > 
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likely that an inmate will be dissociated for "wilfully wasting fQOdIl, we 
suggest that an inmate who CCl')l;tIits that offence while already dissociated 
may justifiably be placed on a restricted diet. 

Statuto;r RemiSsion o 
statutory remission ''las used as 'a punishIrent for a serious offence in 71 

of the 971 punishrrents recorded in Table 2. Its value as a ptinishitent is 
debatable. The forfeiture of statutory remission will have different 
rreaning to different inmates depending on their situations. If he has a 
nunber of years ranaining on his sentence, then the loss of fifteen or 
twenty days may be regarded as inconsequential. It violates the principle 
of swift justice. On the other hand, an imlate who is D~ing his release 
date will place a higher value on the twenqr days forfeited., 

II 

Also, a lal:ge proportion of forfeited ;remission is returned to inmates 
upon application following a period of good behaviour. With the knowledge 
that it is likely to be returned, the i.nnate may not regard it as a 
punishrrent in the first place. The longer he has to serve, the IOClre 
likely he is to get it back. . 

However, if r(~ent proposals for change in the remission provisions are 
implerented, thi'~~\ situation could be altered drastically. ,;statutory 
remission may be eliminated and replaced by a proVision for earned 
remission adding up to one-third of, a sentence. Earned remission could 
be forfeited for disciplinary offences but, once forfeited, should not 
be recredited. This then constitutes a real punisl'lnent, although there 
is still the distinction between the i.nnate who has a long sentence to 
serve and the one who is nearing his release date. Nevertheless, 'we suggest 
that the forfeiture of earned remission, with no possibility of it- being 
returned, will constitute, in IOClst cases, a deterrent to the ccmni~sion of 
institutional offences. 

~ICN 

53. THE FORFEI'l'URE OF REMISSICN SHOOW BE REmUNED AS A PUNISHMEN'r 
FOR DISCIPLmARY .OFFENCES. " 

Th t · .",," the . t f .. that . )) ~ 7 presen p.rov~s~om~~oz;/) . aIOOun ., 0, ratUss~on. an ~/;.;I's"'~y . ( 
forfe~t are acceptable. to h".the Study Group. ~ver, when forfel.1;ure .of . i 
remission is ~ in .c:;sv.~ina .. "tion. witJ,1 Puni. tive~ssociation, ~ it was '. in i 
wenty of. tpe cli~s~~ons recorded. m 'l'ab~e 2, lot must be ~ >-=0,--' 
that the J.l1l11ate ~s, III a sense, paymg a dOuble penalty • It ~s pres~ ---
that he \,!ill not be granted his eained remission for the perioo during 
which he is dissociated for thirty days. If his punisrment also oonsists 
of" a loss 'of thirty days remission, then in fact he has lost forty days •. 
'!he institutiooal a<Jm:inistratioi{ is simply cautioned to·~ t:l'le.m3elves qf 
this possibility. . , 

. " 
Since ra,nission shoulc:i autanatically be withheld fran an inmate during the'" 

period in which he is dissociated, it is not unreasgnable to oonsider the 
cx:tnbinationof puliitive dissociation and remission bnlY' for serious 
disciplinary offences. ' . (? 
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Segregation Foll~~£n9 Punitive Dissociation 

The Study Group encountered sane situations in Which an inmate was trans
ferred inmediately upon canpletion of his sentenc(j in punitive dissociation 
to segregation facilities. Many of the interviewees expreElsed concern 
al;out this. The rationale for this procedure is i;:ha.t segl{egation is required 
for a nore general reason than that which resulte([ in his ,being placed in 
punitive dissociation. We are not opposed to thif~ practice if there i~ a. 
jtll3tifiable reason for taking such action. In order to ensure that tlus J.S 

~ case, such instances should be handled in the sane marmer as any other 
segregation case. (See Chapter III) . 

The Use of Punitive Dissociation Facilities for 

Non-Punitive Reasons 

We have indicated in Chapter II that there are a nunber of reasons other 
than punishment why an inm;rt~ may be confined in punitive dissociation , 
facilities. Nonnally, h~er, inmates awaiting transfers, outside court, 
disciplinary court or in temporary detention following parole violation 
should not be confined in punitive dissociation unless they cannot reasonably 
be confined in segregation facili·l:ies. 

RECCMMENDATICN 

54. NO INMATE SHALL BE CCNF;'\\~':{ID IN PUNITIVE DISSOCIATICN FACILITIES IF 
HE HAS NOr BEEN SENTENCErl' BY 'lEE DISCIPLINARY BOruID UNLESS! FOR 
REASCNS CF SEOJRITY, HE CANNaI' BE CXNFINED IN SEGREX3ATlOO F1ICILITIES. 

Living Conditions and Routine in Punitive Dissociation 

'!he Stu:3y Group considers the routine for inmates in punitive 
dissociation, as outlined in C.D. 213, to be appropriate. Also, the 

, physical facilities are adequate and no major C'.hanges are necessary here. 
'Illis is the case for two reasons; first, the Pfmitentiary SeJ:Vice is using 
punitive dissociation discri,m:inately, relying roeavily on alternative 
punislm=nts, and; secondly, because the period of confinarent in punitive 
dissociation is quite short for nost inrpaces. (If not due to the original 
sentence of the disciplinary l:::oard, then at least due to the practice of 
suspending a portion of the senten,qe.) The "last resortl~, cells - those 
without plumbing - should in f~Lctbe used only when it is absolutely 
necessary and. we consider ~Jc to be the case at present. 

~V'e do wisl~ to arpha,size certain security precautions hCMeVer. We have 
ax:gued that punitive dissociation does not appear to be hannful to the 
majority of irunc:l,t-es~ Nevel:theless, it cannot be predicted how an inmate will 
respond. T!1E:~r~f6re, close observation is necessary inmedi.ately after an inmate 
is confined tqpunitive dissociation and we sinply re-anphasize C.D. 213, 

}) 
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Section 15 (c) (6) which provides for examination by a Iilysician after 
confinement to punitive dissociation and therem::>val of ~ inmate where the 
thysician is of the opinicn that such dissociation is likely to be damaging. 
A oospital officer should visit the inmate once per day and security staff 
should visit at least once every hour and more often when hecessaJ::Y (for 
example, where there is sore evidnece of abnoJ:Ina1. behaviour). 

There is a tendency for prograzrm= staff to ignore irmlates confined in 
pUi1itive dissociation \mill they are returned to the population. This 
sb::>uld not be the case and classification officers sOOuld visit dissociated 
inmates regularly. 

Minor Offenc.::es 

'I'he Stuly Group is satisfied that' the procedure used in the cases of 
i.mlates cxmnittin;J m:inor offences is handled adequately at present and does 
not require any ci'.ange. 
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Chapter VI 

RECORD-KEEPING 

In Chapter II we noted sare of the problems arising f:t:an the present state 
of records on dissociated inmates. We indicated that the absence of tn:>rough 
and accurate records not only ~ffects data analysis for research and 
progranme evaluation purposes }j/.ut it may also affect the manner in which an 
irmate is treated while in disf:;;ociation. 

RECCM1ENDATICN 

55. THE CANADIAN PENITENTIARY SERVICE SHOUID JNITIAIJE A :REVIEW AND 
REVISICN <F ITS ROCORD-KEEPING PRACTICES EDR DISSOCIATED INMATES. 

The Study Group wishes to direct the attention of the Penitentiaxy Service 
to certain considerations in this regard. Three levels of record-keeping are 
essential: the individual, institutional and regional or national levels. 

At the individual level, record-keeping should provide various agencieS 
(the National Parole Board and the Penitentiary SeJ:Vice itself) with 
infol:lllation which will assist in evaluating individual inmates. If dissocia
tion is to serve any neaningful purpose, records must be kept in an inmate's 
file. This infonnation may be important for purposes of reclassification 
or parole. At the institutional level, accurate records will provide 
.institutions with the data through which th€¥ may rronitor and evaluate 
their own operation. 

At this level, there is an over-in.creasing likelihood of ,intervention by 
outside (X)urts. Incanplete and careless record-keeping wi:!.l place the 
Penitentiru::y Service in a situation where it will have difficulty defending 
its practices in a court. An award of loss of ranission l:¥ the disciplinary 
board is presently subject to review l::¥ outside courts since it affectf;; the 
length of the incarceration period. This means that CXJlrplete and accurate 
records of charges, proceedmgs and dispositions are req,uired in all cases 
before the disciplinary board. Similarly, thorough l:0gb00k docuroontation 
is necessary m the cases of inmates in administrati;ve segregation since 
there are presently cases before the coUrts where inmates in se:}regation are 
arguing that the procedu.Ie_ constitutes cruel and l.:rnusual punishmant:. 

At the national ,level, the record-keeping systEm should provide headjuarters 
with data which will alert than to the need for policy changes or further 
evaluati.ons as, for example, in the case of a dramatic change in the nt.lIrber 
of dissociated inmates. Data soould also be available for researching and 
evaluating the extent to which existing practices are meeting the intended 
goals and to aid in the developoont of profiles of dissociated inmates 
for purposes of future progranming and planning. 

(~ 
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If sunma.ty data that is made available to headquarters is to be of any 
value, the Penitentiary Service must ensure that reoord-keeping is standardized 
tlu:oughout the systan beginning with standard definitions of the various 
categories of dissociation. 

In smma:cy, the present reoords do no'~~ provide the neceSsary information 
for the various levels ai"ld we urge the canadian Penitentiary Service to 
examine and revise this situation as soan as possible. 
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Appendix A 

PRISCN FOR W<M!:N 

The Prison for Wanen in Kingston, Ontario is the only federal institution 
for fanale offenders in canada. At present, there are approximately 116 
inmates on register there. There are few dissociated at anyone time. 
During our visit, there was one inmate in protective custody, four In 
segregation and none oonfined in punitive dissociation facilities. This 
means that the kinds of long-range proposals ~scussed in this report: for 
male inmates are inappropriate for fanale inmates. In addition, the futurs 
of the institution has been the subject of considerable debate in recent 
years al1d is presently being considered further by the National Mvisoxy 
carmi ttee on the Fanale Offender. 

Nevertheless, if the Prison for Waren is to be maintained or until a 
suitable alternative is implanented, the Canadian Penitentiary Service 
must take the necessaxy steps to improve the institution's dissociation 
facilities. The Study Group considers these facilities and the programres 
for the dissociated inmates in the Prison for Wanen to be inferior to those. 
in any 9f the male institutions which we visited. 

The principles established in this report regarding the confinement and 
treatment of inmates in roth protective custody and segregation are applicalole 
to the Prison for Wcroen. We have also proposed iii nurol:er of imnediate 
changes which should occur in male institutions pending tHe canpletion of 
new facilities. These proposals for the inmediate future can and should 
apply to the Prison for Wanen. So too should the disciplinary process 
outlined here. 

.~ Ii 

\., 
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Appendix B 

INMA'lES REQUIRING PSYOIIATRIC CARE 

Sane inmates are placed in dissociation facilities be-"~use they are 
considered by institutional personnel to be mentally ill or enotionally 
disturbed. In many caSes it is a difficult matter to have then certified 
as mentally ill and transferred to appropriate psychiatric facilities. 
Federal facilities are limited and are designed pr.imarily for short-tenn 
treatment following which the inmate is retumed to the penitentiary. 
They do not provide for the innate who is a chronic patient and requires 
continuing psychiatric care. In addition, provincial authorities are 
l."'electant to accept then because they constitute security risks. 

According to the Report of the Advisory Board of Psychiatric Consultants 
(Chalke Report.), the chror.ic patients 

Gannot live a nonnal prison life as they create serious administrative 
problems; both the patients and the general population suffer fran 
their inclusion in the nonnal population and they are basically a medical 
problen. l 

The Report adds that 

It is considered that it is a valid objective of psychiatric centres 
to take responsibility for chronically ill patients. Even if sane 
chronic psychotics nay not respond to known treatIrent methods. 2 

Canadian Penitentiary Service Ccmnissioner's Directive No. 105 
(September 9, 1975) Section 7 (b) indicates that one of the ftmctions of 
regional psychiatric centres, as pro};X)sed in the Chalke Re};X)rt, is 

As a centre for the care of the chronically nentally ill inmate 
whose offence is anbedded in his distorted rrental processes. Such 
inmates mayor may not have feN chances for eventual release but must 
be afforded every opportunity for treatment, both on a humane and on a 
scientific basis. 

This is not the case at the present time and we urge the Canadian Penitentiary 
Se:rvice to direct its attention to a consideration of ways in which the 
directive may be irrpl~ted. 

/ '\ 
\~ "~ 

The resolution of th, ) problen is beyond the scope of this study. 
HcMever, the ,.Study GrouP~does object to the fact that an i1'l111ate may be placed 
in dissociatiOn because he is considered to be nentally ill. Facilities 
must be made available for these :irmlates including those for whan there is 
no kncMn treatIrent. 
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56. NO INMATE SHALL BE DISSOCIATED BECAUSE HE IS CONSIDERED TO BE 
MENTALLY ILL OR FM1rICNALLY DISTURBED. 

Given appropriate facilities, t...a:rq;x:>rary G.are will be necessary while 
arrangem:nts are canpleted to transfer the inmate fran the penitentiary. We 
suggest' that the penitentiary hospital would best serve this purpose and 
tmtil psychiatric facilities aJ:'e availabl~, efforts should be made 'b:> 
provide hospital space ih the institution to serve the needs of these 
inmates. 

This problem is a:rually acute in the case of fenale inmates. Regional 
psychiatric facilities house only male inmates and again the provincial 
authorities are reluctant to accept federal imoates who may represent a 
security problan. This is particularly the case where provincial :institutions 
ftmction on an open-ward policy. . 

A new regional psychiatric centre is proposed for the Ontario Region. The 
problem of the custody and treatment of the zrentally disturbed female offender, 
both short-tenn and chronic, can be partially resolved through the 
construction of appropriate facilities for than at the site of the new 
institution. 

57. THEPRa?OSED ROOIaw. PSYOIIATRIC CENl'RE IN THE CNI'ARIO ROOIQ:1 
SHOOID INCIlJDE FACILITIES FOR FEMALE INAMI'ES WHO ~IRE PSYCHIA'rRIC 
TREA'IMENT • 
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Sl]MI1ARY OF RECClvIMENDATIONS 

1. 1HE CANADIAN PENITENTIARY SERVICE SHOULD ENGAGE IN SCIENTIFIC 

EXPERIMENTS TO DETERMINE IF INMATES IN VARIOUS CONDITIONS OF DISSOCIATION 

DO EXPERIENCE SENSORY DEPRD/ATION. p. 9 

2. THE CANADIAN PENITENTIARY SERVICE SI-~OULD MAINTAIN .A1lv1INl,STRATIVE 

SEGREGATION AS A NECESSARY TOOL IN INSTITUTIONAL MANAGFMENT. 

p. 24 

3. ALL INSTITUTIONS SHOULD MAINTAIN THEIR OWN SEGREGATION UNITS FOR 

INMATES WHOSE BEHAVIOUR IS CONSIDERED TEMPORARILY DISRUPTIVE AND 

WHO MUST BE SEGREGATED FOR SHORT PERIODS. p. 25 

4. ONE NEW MAXIMUM SECURITY INSTITUTION PER REGION SHOULD BE USED IN PART 

FOR THE CUSTODY .AND TREATMENT OF INMATES WHO MAY REQUIRE LONG-TERIvl 

SEGREGATION. p. 30 

5. ALL INMATES PREVIOUSLY IN SEGREGATION IN OTHER INSTITUTIONS AND 

APPARENTLY REQUIRING LONG-TERM SEGREGATION SHOULD BE PHASED INTO THE 

POPULATION OF THE NEW FACILITI. p. 30 

6 ~ SECURITY STAFF SHOULD BE SELECTED FOR EXTENDED ASSIGNMENT IN 

SEGREGATION UNITS AND PROVIDED WITH IN-SERVICE TRAINING COVERING 

REGULATIONS, AND THEORY ON SOCIAL ISOLATION AND ITS EFFECTS. 

p. 31 

i) 
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7. AT LEAST ONE SEQJRITI STAFF PERSON MUST BE PREsmr IN TIlE SEGJitEGATION 
/I' 

UNIT AT ALL TIMES. p. 32 

" 

8., ALL SEGREGATED INMATES SHOULD CONTINUE CONTACI' WIlli THEIR OWN 

CLASSIFICATION OFFICER THROUGHOUT THEIR PERIOD OF SEGREGATION. 

p. 32 

9. A CLASSIFICATION OFFICER OR PSYCHOLOGIST SHOULD BE ASSIGNED TO bVERY 

SEGREGATION UNIT 1D COORDINATE SEaJRITY AND PROGRAMME STAFF INVOLVEMENT 

AND MONITOR THE PARTICIPATION OF PROGRAMME STAFF. p. 32 

10. EACH SEGREGATION UNIT SHOULD HAVE APPROPRIATE OFFICE AND INTERVIEW 

SPACE FOR PROGRA1vME STAFF. p. 33 

11. ALL INMATES IN SEGREGATION SHOULD BE ENTITLED 1D TIlE SAME AMENITIES 

AS ALL arnER INMATES, INSOFAR AS IS REASONABLE, EXCEPT FOR THE PRIVILEGE 

OF ASSOCIATION. p. 33 

12. WE AUnlORITY TO SEGREGATE AN INMATE UNDER PSR 2.30 (1) (a) SHOULD 

REMAIN WIlli 'I1-IE DIRECTOR OF THE INSTITUTION. 

p. 35 

13. NO INMATE SHALL BE SEGREGATED WIlliOUT BEING ADVISED OF THE REASON 
o 

IN WRITING WI1HIN 'IWEN'IY-FCUR HOURS OF THE DIRECTOR'S DECISION TO 

SEGREGATE. 

1', 
II 

p. 35 

o 
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14. EACH INSTITUTION SHALL ESTABLISH A SEGREGATION REVIEW BOARD WHICH 

SHALL CONSIST OF 

- A CHAIRMAN - THE DIRECTDR OF THE INSTI1UTION; 

- THE ASSISTANT DIRECTOR (SECURITY) OR ASSISTANT DIRECTOR 

(SOCIALIZATION) ; 

- THE CLASSIFICATION OFFICER OR PSYCHOLOGIST IN CHARGE OF 

SEGREGATION: 

- THE SECURITY OFFICER IN CHARGE OF SEGREGATION. 

p. 35 

15. THE SEGREGATION REVIEW BOARD MUST REVIEW THE CASE OF AN INMATE 

WITHIN FIVE WORKING DAYS OF THE DIRECTOR'S DECISION TO SEGREGATE 

HIM, AND AT LEAST ONCE EVERY TWO WEEKS IF THE DECISION TO SEGREGATE 

IS UPHELD. p. 36 

16. THE INMATE SHALL NOT BE PRESENT AT THE REVIEW UNLESS REQUESTED BY 

THE BOARD. p. 36 

17. TIm INMATE SHALL BE ADVISED IN WRITING OF THE BOARD'S DECISION AFTER 

MClf RlNIb'W. p. 36 

18. THE SEGREGATION REVIEW BOARD SHALL BE CHARGED WITH 1HE RESPONSIBILITY ' 

OF DETERMINING WHE1HER IN FACT THElill IS JUST REASON FOR SEGREGATION, 

CJ 

lIe 
II 



L 

- 93 -

AND HAVE THE FOLLOWING ALTERNATIVES AVAILABLE TO IT: 

RETURN THE INMATE TO THE POPULATION; 

CONTINUE SEGREGATION IN PRESENT FACILITIES; 

REFER TIlE CASE TO THE REGIONAL CLASSIFICATION BOARD 

Wlnl A REC(1.-1!vIENDATION FOR TRANSFER TO THE REGIONAL 

SEGREGATION UNIT. p. 36 

19. AFTER ASSESSING THE INMATE'S SITUATION' THE SEGREGATION REVIEW 

BOARD SHALL: 

DEVELOP A PLAN TO REINTEGAATE HIM INTO THE POPULATION AS SOON 

AS POSSIBLE: 

MONITOR THAT PLAN DURING SUBSEQUENT REVIEWS: 

MAINTAIN WRITTEN RECORDS OF THE SUBSTANCE OF EACH REVIEW: 

FORWARD SUCH REPORTS TO THE REGIONAL CLASSIFICATION BOARD. 

p. 37 

20. TRANSFER TO A LONG-TERM SEGREGATION UNIT SHALL BE USED ONLY IN 

THE EVENT TI-IAT ALL OTHER lvIEASURES HA~, FAILED AND NOT AS A MEANS 

OF SOLVING DAY TO DAY PROBLEMS OF INSTI'IUfIONAL MANAGEMENT. 

p. 37 

-:) 0 

o 

" 

D 
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21. EVERY INSTITUTION SHOULD HAVE "QUIET CELLS" AVAIIABLE FOR INMATES 

WHO REQUIRE A RETREAT FROM POPULATION LIFE FOR A PERIOD NOT TO 

EXCEED TIIREE DAYS, UNLESS OTHERWISE DIRBCTED BY MEDICAL STAFF. 

p. 38 

22. THE SEGREGATION REVI~I BOARD SHOULD BE CHARGED WITH THE RESPONSIBILITY 

OF GRANTING OR REFUSING PROTECTIVE CUSTODY. 

p. SO 

23. THE REGIONAL CLASSIFICATION BOARD SHOULD MONITOR THE PROCEEDINGS 

OF THE SEGREGATION REVIEW BOARD. p. SO 

24 • BEFORE ANY NEW INMATE IS PLACED IN THE POPULATION, HIS RECORD SHOULD 

BE EXAMINED FOR EVIDENCE THAT HE MAY REQUIRE PROTECTION. 

p. SO 

25. ALL NEW INMATES SHOUW INITIALLY BE PLACED IN RECEPTION FACILITIES 

wrrn NO CONTACT WITH POPULATION INMATES. 

p. 51 

.. 
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26. POPULATION INMATES WHO REQUEST OR APPEAR TO 

REQUIRE PROTECTION SHOULD BE CONFINED IN 

SEGREGATION FACILITIES UNTIL THEIR CASE IS 

DECIDED. 

27. EVERY INMATE WHO IS CONSIDERED FOR PROTECTIVE 

CUSTODY SHOULD BE COUNSELLED AS TO THE POSSIBLE 

CONSEQUENCES OF BEING LABELED A PROTECTION 

CASE. 

28. INSTITUTIONAL ADMINISTRATIONS SHOULD ATTEMPT 

TO RESOLVE "TRANSIENT" PROTECTION PROBLEMS 

THROUGH TRANSFERS OR CONCILIATION PROCEDURES. 

29. THE SEGREGATION REVIEW BOARD SHOULD BE RESPONSIBLE 

FOR CONSIDERING THE CASE OF EVERY INMATE IN 

PROTECTIVE CUSTODY AT LEAST ONCE PER MONTH. 

30. TilE SEGHECiATTON REVIEW BOARD SHOULD MAINTAIN 

WHITTEN HE CORDS OF THE INMATE'S SITUATION AND 

POSSIBLE CHANGES WHICH MAY OCCUR. 

31. INMATES WHO REQUIRE PROTECTIVE CUSTODY SHOULD 

NOT BE CONSIDERED DISSOCIATED BUT RATHER 

SHOULD BE CONSIDERED SIMPLY AS ONE OF MANY 
'-5 

SPECIAL GROUPS IN INSTITUTIONS. 

p. 51 

p. 51 
() 

p. 53 . 

p. 54 

p. 54 

p. 56 

- 0 
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32. ONE EXISTING MAXIMUM SECURITY INSTITUTION IN 

EACH REGION SHOULD BE USED SOLELY FOR INMATES 

WHO REQUIRE PROTECTIVE CUSTODY. 

33. PROTECTIVE CUSTODY INSTITUTIONS SHOULD FUNCTION 

IN A MANNER SIMILAR TO THAT OF ANY OTHER MAXIMUM 

SECURITY INSTITUTION. 

34. EACH PROTECTIVE CUSTCDY INSTITUTION SHOULD HAVE 

A SECTION DESIGNATED AS MEDIUM SECURITY AND AS 

SUCH SHOULD OPERATE IN A MANNER SIMILAR TO ANY 

OTHER MEDIUM SECURITY INSTITUTION. 

35. THE CANADIAN PENITENTIARY SERVICE SHOULD MAINTAIN 

MOUNTAIN PRISON AS A MEDIUM SECURITY "PROTECTIVE 

CUSTODY" FACILITY. 

p. 57 

p. 58 

p. 58 

p. 59 

36. THE CANADIAN PENITENTIARY SERVICE SHOULD IMMEDIATELY 

INITIATE 

- A SCREENING ~ND EVALUATION PROCESS IN AN EFFORT 

TO CONTROL THE NUMBER OF I Nf'.'IATES, GRANTED PRO

T~CTIVE CUSTODY; AND 

- TIlE UTILIZATION OF TRANSFERS AND CONCILIATION 

PHOCEDURES FOR TRANSfENT PROTECTION CASES. p. 59 

..I, 

• 
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37. ALL INMATES IN PROTECTIVE CUSTODY UNITS SHOULD 

HAVE ACCESS TO A MULTI-PURPOSE ROOM FOR GROUP 

ACTIVITIES. 

38. ALL INSTITUTIONS SHOULD EMPLOY AN "OFF--HOURS" 

APPROACH FOR INMATES IN PROTECTIVE CUSTODY IN 

WHICH THEY USE POPULATION FACILITIES WHEN THE 

MAIN POPULATION IS OCCUPIED ELSEWHERE. 

39. INMATES IN PROTECTIVE CUSTODY SHOULD BE ENCOURAGED 

TO PARTICIPATE IN COMMUNITY SERVICE PROJECTS 

WITHIN THE INSTITUTION BOTH FOR THE VALUE TO 

40. 

41. 

THE COMMUNITY AND THE THERAPEUTIC VALUE TO THE 

INMATES. 

SECURITY STAFP' SHOULD BE SELECTED FOR EXTENDED 

ASSIGNMENT TO PROTECTIVE CUSTODY UNITS AND 

PROVIDED WITH APPROPRIATE IN-SERVICE TRAINING. 

CLASSIFICATION OFFICERS SHOULD BE ASSIGNED TO 

TBE PROTECTIVE CHSTODY UNITS ON A I:(JLL-TTME 

BASIS. 

p. 60 

p. 61 

p. 61 

p. 62 

.J 

~"-

p. 62 
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42. EACH PROTECTIVE CUSTODY UNIT SHOULD HAVE 

APPROPRIATE OFFICE AND INTERVIEW SPACE FOR 

PROGRAMME STAFF. 

43. THE AbMINISTRATION OF EACH INSTITUTION SHOULD 

UNDERTAKE A REVIEW OF THE SECURITY PROVISIONS 

PRESENTLY IN EXISTENCE FOR INMATES IN PROTECTIVE 

CUSTODY. 

44. THE CANADIAN PENITENTIARY SERVICE SHOULD EMPLOY 

INDEPENDENT CHAIRPERSONS TO PRESIDE OVER 

DISCIPLINARY HEARINGS. 

45. INDEPENDENT DISCIPLINARY BOARD CHAIRPERSONS 

SHOULD BE EMPLOYED ON A ONE-YEAR EXPERIMENTAL 

BASIS IN TWO OF THE FIVE REGIONS. 

~6. THE INDEPENDENT CHAIRPERSON NEED NOT BE A 

MEMBER or THE LEGAL PROFESSION UNLESS HIS/HER 

LEC;AL TRAINING IS COMBINED WITH A BACKGROUND 

IN CORRECTIONS. 

p. 62 

p. 62 

p .. 74 

p. 74 

4. 

p. 74 
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47. IN REGIONS WITH A NUMBER OF INSTITUTIONS THERE 

SHOULD BE AT LEAST ONE FULL-TIME CHAIRPERSON. 

IN REGIONS WITH SMALLER INMATE POPULATIONS, A 

PART-TIME CHAIRPERSON WOULD BE ADEQUATE. 

48. THE INDEPENDENT CHAIRPERSON SHOULD BE CHARGED . 
WITH THE RESPONSIBILITY OF DETERMINING BOTH 

GUILT AND DISPOSITION. 

49. THE DIRECTOR OR ASSISTANT DIRECTOR OF THE 

INSTITUTION SHOULD MAINTAIN THE RESPONSIBILITY 

OF SUSPENDING THE DISCIPLINARY COURT'S SENTENCE, 

IF IT IS ONE OF PUNITIVE DISSOCIATION, ANY TIME 

AFTER AN INMATE HAS SERVED ONE-HALF. 

50. THE CANADIAN PENITENTIARY SERVICE SHOULD 

ENCOURAGE GREATER INVOLVEMENT OF CLASSIFICATION 

OFFICERS IN DETERMINING THE DISPOSITION WHERE 

THE INMATE HAS BEEN FOUND GUILTY OF A DISCIPLINARY 

OFFENCE. 

p. 75 

p. 75 

p. 76 

p. 76 
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51. THE CANADIAN PENTIENTIARY SERVICE SHOULD 

MAINTAIN PUNITIVE DISSOCIATION AS A DISCIPLINARY 

MEASURE TO BE USED ONLY IN THE EVENT THAT ALL 

OTHER MEASURES HAVE FAILED OR ARE IMPRACTICAL. p. 77 

52. AN INMATE SHALL RECEIVE ONLY GRADE ONE PAY 

DURING THE PERIOD IN WHICH HE IS DISSOCIATED. p. 77 

53. THE FORFEITURE OF REMISSION SHOULD BE RETAINED 

AS A PUNISHMENT FOR DISCIPLINARY OFFENCES. p. 78 

54. NO INMATE SHALL BE CONFINED IN PUNITIVE DISSOCIATION 

FACILITIES IF HE HAS NOT BEEN SENTENCED BY THE 

DISCIPLINARY BOARD UNLESS, FOR REASONS OF SECURITY, 

HE CANNOT BE CONFINED IN SEGREGATION FACILITIES. p. 79 

55. THE CANADIAN PENITENTIAf~Y SERVICE SHOULD 

INITIATE A REVIEW AND REVISION OF ITS RECORD

KEEPING PRACTICES FOR DISSOCIATED INMATES. 

56. NO INMATE SHALL BE DISSOCIATED BECAUSE HE 

IS CONSIDERED TO BE MENTALLY ILL OR EMOTIONALty 

DISTURBED. 
I' 

f! 
? 

p. 81 

p. 85 
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57. THE PROPOSED REGIONAL PSYCHIATRIC CENTRE IN 

THE ONTARIO REGION SHOULD INCLUDE FACILITIES 

FOR FEMALE INMATES WHO REQUIRE PSYCHIATRIC 

TREATMENT. 

o 

p. 85 

,) 

o 

o 
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