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The member States of the Council of Europe, signatory to this Protocol, 

Desirous of facilitating the applicatinn of the European Convention on Mutual Assistance 
in Criminal Matters opened for signature in Strasbourg on 20 April 1959 (hereiliefter referred to 
as "the Convention") in the field of fiscal offences; 

Considering it also desirable to supplement the Convention in certain other respects, 

Have agreed as follows ; 

CHAPTER I 

Article 1 

The Contracting Parties shall not exercise the right provided for in Article 2 (a) of the 
Convention to refuse assistance solely on the ground that the request concerns an offence which 
the requested Party consi,ders a fiscal offence. 

Article 2 

1. In the case where a Contracting Party has made the execution of letters rogatory for 
search or seizure of property dependent on the condition that the offence motivating the letters 
rogatory is punishable under both the law of the requesting Party and the law of the requested 
Party, this condition shall be fulfilled, as regards fiscal offences, if the offence is punishable 
under the law of the requesting Party and corresponds to an offence of the same nature under 
the law of the requested Party. 

2. The request may not be refused on the ground that the law of the requested Party does 
not impose the same kind of tax or duty or does not contain a tax, duty, customs and exchange 
regulation of the same kind as the law of the requesting Party. 

CHAPTER II 

Article 3 

The Convention shall also apply to : 

a. the service of documents concerning the enforcement of a sentence, the recovery of a 
fine or the payment of costs of proceedings ; 

b. measures relating to the suspension of pronouncement of a sentence or of its enforce­
ment, to conditional release, to deferment of the commencement of the enforcement of a 
sentence or to the interruption of such enforcement. 

CHAPTER IIi 

Article 4 

Article 22 of the Convention shall be supplemented by the following text, the original 
Article 22 of the ConV:ention becoming paragraph 1 and the below-mentioned provisions be­
coming paragraph 2 : 

«2. Furthermore, ,any Contracting Party which ha:s supplied the above-mentioned information 
shall communicate t~ the Party concerned, on the latter's request in individual cases, a copy of 
the convictions and measures in' question as well as any other information relevant thereto h\l 
order to enable it to' consider whether they necessitate any measures at national level. Thil,i 
communicatiqn shalWake place between the Ministries of Justice concerned." \\ 
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Les Etats membres du Conseil de l'Europe, Jl1gnataires du present Protocole, 

Desire.ux de faciliter l'application en matiere d'infractions fiscales de la Convention 
europeenne d'entraide judiciaire en matiere penale ouverte a la signature a Strasbourg~'; 
20 avril 1959 (ci-apres denommee «Ia Convention ») ; 

Considerant egalement qu'il est opportun de completer ladite Convention a celiains autres 
egards, 

Sont convenus de ce qui suit : 

TITRE I 

Article lor 

Les Parties Contractantes n'exerceront pas Ie droit prevu a l'article 2. a de la Convention 
de re~user l'entraide judiciaire pour Ie seul motif que la dertiande se rapporte a tine infraction 
que la Partie requise considere comme une infraction fiscale. 

Article 2 

1. Dans Ie cas ou une Partie Contractante s'est reserve la faculte de soumettre l'execution des 
commissions rogatoires aux fins de perquisition ou saisie d'objets a la condition que l'infraction 
motivant la commission rogatoire soit punissable selon la loi de la Partie requerante et de la 
Partie reguise, cette condition sera remplie en ce qui concerne les infractions fiscales, si l'infrac- \' 
tion est punissable seion la loi de la Partie requerante et correspond a une infr:action de meme 
nature seion la loi de la Partie requise. 

2. La demande ne pourra etre rejetee pour Ie motif que la legislation de la Partie requise 
n'impose pas, Ie meme type de taxes ou impots, ou ne contient pas Ie mertle typ'e de reglementation 
en matiere de taxes et impots, de douane et de change que la legislation de la Partie requerante. 

TI''fRE II 

Article 3 

La Convention s'appliquera egalement : 

a. a la notification d.es actes vis ant l'execution d'une peine, Ie recouvrement d'une amende 
ou Ie paiement des frais de procedure ; 

b. aux mesures relatives au sutsis au prononce d'une peine ou a son execution, it la 
liberation conditionnelle, au renvoi du debut d'execution de la peine ou a l'interruption de son 
execution. 

TITRE III 

Article 4 

L'artic1e 22 de la Convention est complete par Ie texte suivant, l'arti~le 22· original de la 
Convention constituant Ie paragraphe 1 et les dispositions ci-apres Ie paragraphe 2 : 

« 2. En outre, toute Partie Contractante qui a dQnne les avis precites communiquera ala" 
Partie interessee, sur sa demande, dans des cas particuliers, copie des sentences et mesuresdont 
il s'agit, ainsi que tout autre renseignement s'y reierant, pour lui permetite d'examiner si elles 
requierent des mesures sur Ie plan interne.'-'C:.ette communication $<5' fera entre les Ministeres de la 
Justice interesses. »' /'" 

.~ 

.~ 

o 

J 
.1 

(\ ~2",:1 
. . ~ 

'" ,.,' 

___ .,_, •• ""._ • .-r...... .... ,.....,± ..... .-.., • ___ .l.. •• ....... _-h,.~'"'"~.,',-'~$,._,.'.,..,:r. ,.' ~ 



{', 

c, 

-3-

CHAPTER IV 

Article 5 

1 . This Protocol shall be open to signature by th~ member States of the Council of Europe 
which have signed the Convention. 1t shall be subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General 
of the Council of Europe. 

2. The Protocol shall enter into force 90 days after the date of the deposit of the third 
instrument of ratification, acceptance or approval . 

. 3. In respect of a signatory State ratifying, accepting or approving subsequently, the Protocol 
shall enter into force 90 days after the date of the deposit of its instrument of ratification, 
acceptance or approvaL 

4. A member State of the Council of Europe may not ratify, accept or approve this Protocol 
without having, simultaneously or previously, ratified the Convention 

Article 6 

1 . Any State which has acceded to the Convention may accede tr- this Protocol after the 
Protocol has entered into force. 

2. Such accession shall be effected by depositing with the Secretary General of the Council of 
Europe an instrument of accession which shall take effect 90 days after the date of its deposit. 

Article 7 

1. Any State may, at the time of signature or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the territory or territories to which this Protocol shall 
apply. 

2. Any State may, when depositing its instrument of ratification, acceptance, approval or 
accession or at any later date, by declaration addressed to the Secretary Gem1ral of the Council 
of Europe, extend this Protocol to any other territory or teIritories specified in the declaration 
and for whose international relations it is responsible or on whose behalf it is authorised to give 
undertakings. 

3. Any declaration made in pursuance of the preceding paragraph may, in respect of any 
territory mentioned in such declaration, be withdrawn by means of a 'uotification addressed to 
the Secretary General of the Council of Europe. Such withdrawal shall take effect six months 
after the date of receipt by the Secretary GenerlJl of the Council of Europe of the notification. 

Article 8 

1. Reservations made by a Contracting Party to a prOVISIOn of the Convention shall be 
applicable also to this Protocol, unless that Party otherwise declares at the time of signature or 
when depositing its instrument of ratification, acceptance, approval or accession. The same shall 
apply to the declar;.ltions made by virtue of Article 24 of the Convention. 

2. Any State may, at the time of signature or when depositing its instrument of ratification, 
acceptance, approval or accession, declare that it reserves the right: 

a. not to accept Chapter I, or to accept it only in respect of certain offences or certain 
categories of the offences referred to in Article 1, or not to comply with letters rogatory for 
search or seizure of property in respect of fiscal offences ; 

b. not to accept Chapter II ; 

c. not to accept Chapter III. 
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TITRE IV 

Article 5 

1 . Le present Protocole est ouvert a Ia signature des Etats membres du Conseil de l'Europe 
qui ont signe la Convention. U sera soumis a ratification, acceptation ou approbation. Les 
instruments de ratification, d'acceptation ou d'approbation seront deposes pres Ie Secretaire 
General du Conseil de l'Europe. 

2. Le Protocole entrera en vigueur 90 jours apres la date du depot du troisieme instrument 
de ratification, d'acceptation ou d'approbation. 

3. Il entrera en vigueur a l'egard de tout Etat signataire qui Ie ratifiera, l'acceptera ou 
l'approuvera ulterieurement 90 jours apres Ia date du depot de son instrument de ratification, 
d'acceptation ou d'approbation. 

4. Un Etat membre du Conseil de l'Europe ne peut ratifier, accepter ou approuver Ie present 
Protocole sans avoir simultanement ou anterieurement ratifie Ia Convention. 

Article 6 

1. Tout Etat qui a adhere a Ia Convention peut adherer au present Protocole apres l'entree 
en vigueur de celui-ci. 

2. L'adhesion s'eHectuera par Ie depot, pres Ie Secretaire Genera! du Conseil de I'Europe, 
d'un instrument d'adhesion qui prendra eHet 90 jours apres la date de son depot. 

Article 7 

1. Tout Etat peut, au moment de la signature ou au moment du depot de son instrument de 
ratification, d'acceptation, d'approbation ou d'adhesion, designer Ie ou les t~rritoires auxquels 
s'appliquera 1e present Protocole. 

2. Tout Etat peut, au moment du depot de son instrument de ratification, d'acceptation, 
d'approbation ou d'ad.hesioz~, ou a tout autre moment par la suite, etendre l'application du 
present Protocole, par declaration adressee au Secretaire General du Conseil de l'Europe, a tout 
autre territoire designe dans la declaration et dont il assure les relations internationales ou pour 
leque! nest habilite a stipuler. 

3 . Toute declaration faite en vertu du paragraphe precedent pourra etre retiree, en ce qui 
COllcerne tout territoire designe dans cette declaration, par notification adressee au Secretaire 
General du Conseil d~ l'Europe. Le retrait prendra effet six mois apres la date de reception de la 
notification par Ie Secretaire Ge,nera! du Conseil de l'Europe. 

Article 8 

1. Les reserves formulees par une Partie Contractante concernant une disposition de 1(\ 
Convention s'appliqueront egalemenf'~au present Protoco!e, a moins que cette Partie n'exprime 
I'intention contraire au moment de la signature ou au mom€lnt du depot de son instrument de 
ratification, d'acceptation, d'approbation ou d'adhesion. II en sera de meme pour les declarations 
faites en vertu de l'article 24 de Ia Convention. 

2. Tout Etat peut, au moment de Ia signature ou au moment du depot de son instrument de 
ratification, d'acc~ptation, d'approbation ou d'adhesion, declarer qu'il se reserve Ie droit: 

. a. de ne pas accepter Ie Titre I, ou de l'accepter seulement en ce qui conceme certahtes 
infractions ou; categories d'infractions visees par l'article 1, ou de ne pas executer les commissions 
Togatoires aux fins de perquisition ou s~~~ie d'objets en matiere d'infractions fiscales ; 

b. de ne pas accepter Ie Titre:. . " 

c. de ne pas accepter Ie Titre II1:~ -' (( 
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3. Any Contracting Party may withdraw a declaration it has made in accordance with the 
foregoing paragraph by means o:f a declaration addressed to the Secretary Gel~~ral of the Council 
of Europe which shall become effective as from the date of its receipt. 

4. A Contracting Party which has applied to this Protocol a reservation made in respect of a 
provision of the. Convention or which has made a reservation in respect of a provision of this 
Protocol may not claim the application of that provision by another Contracting Party; it may, 
however, if its reservation is partial or conditional claim the application of that provision in so 
far as it has itself accepted it. 

S. No other reservation may be made to the provisions of this Protocol. 

Article 9 

The provisions of this Protocol are without prejudice to more extensive regulations in 
bilateral or multilateral agreements concluded between Contracting Parties in application of 
Article 26, paragraph 3, of the Convention. 

Article 10 

The European Committee on Crime Problems of the Council of Europe shall be kept 
informed regarding the application of this Protocol and shall do whatever is needful to facilitate 
a friendly settlement of any difficulty which may arise out of its execution. 

Article 11 

1 . Any Contracting Party may, in so far as it is concerned, denounce this Protocol by means 
of a notification adressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall take effect six months after the date of receipt by the Secretary 
General of such notification. 

3 . Denunciation of the Convention entails automatically denunciation of this Protocol. 

Article 12 

The Secretary General of the Council of Europe shall notify the member States of the 
Council and any State which has acceded to the Convention of : 

a. any signature of this Protocol; 

b. any deposit of an instrument of ratification, acceptance, approval or accession; 

c. any date of entry into force of this Protocol in' accf'rqance with Articles Sand 6; 

d. any declaration received in pursuance of the provis:ons of paragraphs 2 and 3 of 
Article 7 ; 

e. any declaration received in pursuance of the provisions of paragraph 1 of Article 8 ; 

f. any reservation made in pursuance of the provisions of paragraph 2 of Article 8; 

g. the. withdrawal of any reservation carried out in pursuance of the provisions of 
paragraph 3 of Article 8 ; 

Iz. any notification received in pursuance of the provisions of Article 11 and the date on 
which denunciation takes effect. 



-4-

3. 'Toute Partie Contractante qui a formule une reserve en vertu du paragraphe precedent 
peut la retirer au moyen d'une declaration adressee au Secretaire General du Conseil de l'Europe 
et qui prendra effet 11 la date de sa reception. 

4. Une Partie Contractante qui a applique au present Protocole une reserve formulee au sujet 
d'une disposition de la Convention ou qui a formule une reserve au sujet d'une disposition du 
present Protocole ne peut pretendre 11 l'application de cette disposition par une autre Partie 
Contractante; toutefoi!. elle peut, 5i la reserve est partielle ou conditionnelle, pretendre a 
l'application de cette disposition dans la mesure ou eUe l'a acceptee, 

S. Aucune autre reserve n'est admise aux dispositions du present Protocole. 

Article 9 

Les dispositions du present Protocole ne font pas obstacle aux regles plus detaillees 
contenues dans les accords bilateraux ou multilateraux conclus entre des Parties Contractantes en 
application de l'article 26, paragraphe 3, de la Convention. 

Article 10 

Le Comite Europeen pour les Problemes Crimincls du Conseil de l'Europe suivra l'execu­
tion du present Protocole et facilitera autant que de besoin Ie reglement amiable de toute 
difficulte a laquelle l'execution du Protocole donnerait lieu. 

Article 11 

1. Toute Partie Contractante pourra, en ce qui la concerne, denoncer Ie present Protocole en 
adressant une notification au Secr6taire General du Conseil de l'Europe. 

2. La denonciation prendra effet six mois apres la date de reception de la notification par Ie 
Secretaire General. 

3, La denonciation de la Convention entrame automatiquement la denonciation du present 
Protocole. 

Article 12 

Le Secretaire General du Conseil de I'Europe notifiera aux Etats membres du ConseU et a 
tout Etat ayant adhere a la Convention: 

a. toute signature du present Protocole ; 

b. Ie depot de tout instrument de ratification, d'acceptation, d'approbation ou d'adhesion ; 

('. toute date d'entree en vigueur du present Proto cole conformement a ses articles 5 et 6 ; 

d. toute declaration reryue en application des dispositions des paragraphes 2 et 3 de 
l'article 7 ; 

e. toute declaration reryue en application des dispositions du paragraphe 1 de l'article 8 ; 

/. toute reserve formulee en application des dispositions du paragraphe 2 de l'article 8 ; 

g. Ie retrait de toute reserve effectue en application des dispositions du paragraphe 3 de 
l'article 8 ; 

h. toute notification re~ue en application des dispositions de l'article 11 et I'!:) date a 
laquelle la denonciation prendra effet. 

o 
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In witness whereof the undersigned, 
being duly authorised thereto, have signed 
this Protocol. 

Done at Strasbourg, thls 17th day of 
March 1978, in English and in French, 
both texts being equally authoritative, in a 
single copy which shall remain deposited in 
the archives of the Council of Europe. The 
Secretary General of the Council of Europe 
shall transmit certified copies to each of the 
signatory and acceding States. 

For the Government 
of the Republic of Austria: 

En foi de quoi, les soussignes, dilment 
autorises a cet effet, ont signe Ie present 
Protocole. 

Fait a Strasbourg, Ie 17 mars 1978, 
en fran9ais et en anglais, les deux textes 
faisant egalement foi, en un seul exemplaire 
qui sera depose dans Ies archives du Conseil 
de l'Europe. I.e Secretaire General du Conseil 
de I'Europe en communiquera copie certifiee 
conforme a chacun des Etats signataires et 
adherents. 

Pour le Gouvernement 
de la Republique d'Autriche : 

Otto MASCHKE 

For the Government 
of the Kingdom of Belgium : 

For the Government 
of the Republic of Cyprus: 

For the Government 
of the Kingdom of Denmark : 

Pour Ie Gouverneme:'lt 
du Royaume de Belgique : 

Pour Ie Gouvernement 
de Ia Republique de Chypre : 

Pour Ie Gouvemement 
du Royaume de Danemark : 
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For the Government 
of the French Republic: 

For the Government 
of the Federal Republic of Germany: 

For the Government 
of the Hellenic Republic . 

For the Government 
of the Icelandic Republic : 

For the Government 
of Ireland: 
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Pour Ie Gouvernement 
de la Republique fran~aise : 

Pour Ie Gouvernement 
de la Republique Federale d'Allemagne : 

Pour Ie Gouvemement 
de la R6publique he1l6nique : 

Pour Ie Gouvemement 
de Ia Republique isiandaise : 

Pour Ie GQuvernement 
d'Irlande : 



For the Government 
of the Italian Republic: 

For the Government 
of the Grand Duchy of Luxembourg : 

For the Government 
of Malta: 

For the Government 
of the Kingdom of the Netherlands : 

For the Government 
of the Kingdom of Norway: 
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Pour Ie Gouvernement 
de la Republique italienne : 

Pour Ie Gouvernement 
du Grand-Ducbe de Luxembourg: 

Pour Ie Gouvernement 
de Malte : 

Pour Ie Gouvernement 
du Royaume des Pays-Bas: 

Pour Ie Gouvernement 
du Royaume de Norvege : 
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For the Government 
of the Portuguese Republic : 

For the Government 
of the Kingdom of Spain : 

For the Govermnent 
of the Kingdom of Sweden : 

For the Government 
of the Swiss Confederation : 

For the Government 
of the Turkish Republic : 

Jj 
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Pour Ie Gouvernement 
de Ia Republique portugaise : 

POUil' Ie GouvernE:ment 
du Royaume de l'Espagne : 

Pour Ie Gouvernement 
du Royaume de Suede : 

Pour Ie Gouvernement 
de Ia Confederation suisse : 

Pour Ie Gouvernement 
de la, Republique turque : 

o 

" 
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For the Government 
of the Uni~ed Kingdom of Great Britain 

and Northern Ireland : 

Pour Ie GouvernelOent 
du Royaume-Uni de Grande-Bretagne 

et d'Irlande du Nord: 
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