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To:

THE HONOURABLE GORDON L. BENNETT
LIEUTENANT GOVERNOR
PROVINCE OF PRINCE EDWARD ISLAND

May It Please Your Honour:—

I have the honour to- submit herewith the fifth anrnual report of
the Department of Justice for this province.

I have the honour to be, Sir,

/" Your obedient servant,

ALEXANDER B. CAMPBELL
Premier and Minister of Justice.
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6 The Department of Justice

1977 was a year of planning and change with the appointment of a
new Chief Justice, reform of the Supreme Court Rules, expansion and
construction of court and correctional facilities.

SUPREME COURT APPOINTMENTS
Chief Justice John P. Nicholson

On February 4, 1977, John Paton Nicholson, became the fifteenth
Chief Justice of Prince Edward Island.

For twenty-two years following his.graduation from Dalhousie Law
School in 1947 and his call to the Bar the following year, John P. Nicholson
was a leading figure in the professional, civic and public life of this province.

He was appointed a Queen’s Counsel in 1966 and a Judge of the
Supreme Court in 1970.

Mr, Justice Kenneth R. MacDonald

Following graduation from Dalhousie Law School, Mr. Justice Mac-
Donald was called to the Bar in May of 1962 and carried on a successful
practice of law with the law firm of Foster, MacDonald and Carruthers in
Charlottetown.

He served as Secretary-Treasurer of the Prince Edward Island Law
Society for many years and was skip of teams winning the Men’'s and
Mixed Curling Championships on three separate occasions.

He was appointed to the Supreme Court on March 31, 1977.

PROVINCIAL COURT APPOINTMENTS
Provincial Court Judge Bertrand R. Plamondon

Following the resignation of Gerard E. Mitchell in June of 1977,
Bertrand R. Plamondon was appointed Provincial Court Judge.

- Judge Plamondon joined the Department of Justice as Crown Counsel
in June, 1972, and was appointed Director of Prosecution in 1975.

DEPARTMENTAL APPCGINTMENTS
Richard B. Hubley

With the elevation of Bertrand R. Plamondon to ‘the Provincial

Court Bench, Mr. Hubley was appointed Director of Prosecutions in
June, 1977.

Mr. Hubley was -appointed as a Crown Prosecutor in March, 1976,
following seven years experience in a similar capacity with the. Attorney
General’s Department of Nova Scotia.,
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David R. Hammond

Mr. Hammond was appointed Crown Counsel in August, 1977,
after bemg employed under a contract of service as Assistant Public De-
fender since his admission to the Bar of this province in February, 1976.

Barrie L. Grandy

Mr. Grandy graduated in law from Dalhousie University in 1975
and was called to the Bar of this province in November of 1976.

He is employed under a contract of service as Assistant Public
Defender filling the vacancy created by David Hammond.

Frencis C. White

Following the resignation of MaJor Reid as Sheriff of Kings County
in June, 1977, after five years of service in that capacity, Mr. Francis
White of Rollo Bay was appointed Sheriff for that county.

NATIONAL AND REGIONAL CONFERENCES

The Department participated in a number of national and reglonal
conferences dealing with many years of justice including:

- Meeting of Deputy Ministers of Justlce and Deputy Attorneys Gen- k

“eral in February.
— National Task Force on the Adminis tratmn of Justice in May.

—~ Federal-Provincial Conference of Attorneys General and Ministers
responsible for Corrections in June.

— Canadian Law Information Council in June in Charlottetown.
— Atlant* .c Attorneys General in July in Cavendish, P.E.L
— Provmc1al Attorneys General in October in Charlottetown.

— Annual Uniform Law Conference of Canada in August at St, Andrews,
New Brunswick, under the Chalrmanslnp of Wendall MacKay, Presi-
dent. .

COMMISSION OF IN: QUIRY

. By Order of His Honour the Lieutenant Governor in Councxl dated

January 6, 1977, the Honourablé Melvin J. McQuald was appointed a Com-
missioner to make full inquiry into the operation of the Police Department
of the City of Charlottetown and to report his fmdmgs and any recommen-
datlons

After engagmg Joseph A Ghiz as- counsel, public hearmgs took

place during the month of March at which fifty witnesses gave evidence

under oath. In May, Mr. Justice McQuaid tendered his report which con:
tained recommendations in the areas of ‘procedure, union management

f) f

N
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NATIVE COURTWORKER PROGRAMME

- The Native Courtworker Programme which was implemented during
1976 as an experimental pilot project has during the year been developed
into an ongoing programme of a permanent nature with the Native Jus-

tice Council of P.E.I. contimiing to function as the carrier agency. The -

continuation of the programme is based on the clear evidence that both
the Native people and those responsible for the administration of justice
strongly endorse the project.

BORDEN FERRY CASE

On December 5, 1977, the Federal ‘Court. of Appeal of the Federal
Court of Canada held in its decision in Her Majesty the Queen in the right
of Canada vs Her Majesty the Queen in the right of the Province of
Prince Edwar.d Island, that there exists a constitutional obligation upon
the part of the Government of Canada to maintain a continuous trans-
portation link between the Province of Prince Edward Island and the
mainland. The court further established the right of the province to dam-
ages for the 1973 interruption in the Borden-Cape Tormentine ferry ser-
vice due to the C.N.R. strike. The Government .of Canada has announced
its intention not to appeal this decision to the Supreme Court of Canada.

LEGAL SERVICES DIVISION

The Legal Services Division consists of two solicitors, Graham W.
Stewart, Director of Legal Services, and Ian W. H, Bailey, Departmental
Solicitor. In 1977 the Division was joined by Andrew Walker, Research
Assigtant.

The Legal Services Division provides legal services to all depart-
ments. of Government and to most crown corporations and agencies. Since
the enlarging of the Division from one to two solicitors in 1976, there has
been a substantial reductionn in the dependence of many government
departments upon outgide legal counsel.

In addition to providing a general legal service, the Legal Services
Division has undertaken several specific projects. In 1977 the Division
assisted, with representatives of the other Maritime Provinces, in the
preparation of unifornm land titles legislation. This was a major task. It
involved many meetings lasting long hours with solicitors representing
the other governments and significant time spent in consultation with the
provincial bar associations. Draft legislation has now been prepared for
introduction at the spring sessions of the three Maritime Legislatures.

The Division has also been involved in the preparation of several
other proposed new enactments, including acts respecting security guards,
the new correctional centre and revised child welfare legislation.

The governments of all provinces have the opportunity of inter-
vening in cases before the Supreme Court of Canada involving interpre-
tations of the constitution. One highlight of 1977 was the decision in the
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case of Gerard McNeil vs. The Attorney-General of Nova Scotie in which
the Court upheld the position drgued by Prince Edward Island and several
other provinces in favor of provincial jurisdictions over the censorship
and control of films.

REPORT OF JUDICIAL DIVISION
Function and Organization ‘
Through its judicial division, the Department supplies personnel,

equipment, accommodation and administrative assistance to the Supreme -

Court and Provincial Court Judges so that they can discharge the onerous
responsibilities placed upon them. The overall strength of personnel in
the division is twenty-nine and distributed as follows:
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Charlottetown 1 4 2 3 6 1 1 1 19
Summerside 1 1 2 1 1 6
Alberton 1 1
Georgetown 1 1
Souris 1 1 2
1 5 3 4 8 1 1 8 1 2 29

The personnel provide the courts with support services some of
which are as follows:- '

‘1. GENERAL ADMINISTRATION
— budget and expenditure control
— personnel transactions .
— equipment supply purchases, etc.

%. JUDICTIAL ADMINISTRATION
< taxation of costs
~ bankruptcy and discovery
— supervision over court officers
— justices of the peace

‘ 15
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3. COURT RECORDS |
— registration and maintenance

4. DOCKETING AT SUPREME COURT LEVEL
5. STENOGRAPHIC AND SECRETARIAL AND CLERK OF COURT

6. SHERIFF SERVICES
© — jury impanellment
— process servers
— execution of court orders

7. FINANCIAL RECORD MANAGEMENT
— dpproximately two million annually.

In order for the courts or Judges to dispense justice properly, these
support services are essential and the Prothonotary or Chief Judicial Officer
is answerable to the Chief Justice, Provincial Court Judges and the

Minister of Justice for their effectiveness. These services have generally

improved in 1977 over past years, and a few such improvements merit your
attention: v

ADDITIONAL STAFF:

— Three new court stenographer positions granted and filled in February
as a result of the Nemetz Report.

NEW RULES OF COURT:

— Implimented in January and deksigned to modernize and streamline
Supreme :Court procedurss. After using the rules for one year, the
general consensus is that they are working and accepted by everyone

especially those dealing with appeal procedures, docketing of trials

and appeals, pre—trial conferences and briefs. The old English rules,
although steeped in tradition and case law, were difficult to read and
understand especially from the point of view of the younger members
of the Bar who now form a majority.

RECORDING OF EVIDENCE:
— Sanctioned by the new rules and accepted by the Bench, Bar and staff.

Use of such equipment has enabled the roles of court stenographer.

and' clerk to be combined thereby saving the Government many
thousands of dollars per annum.
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NEW FACILITIES:

~- Destruction of the old courthouse in 1976 scattered Judges and staff
to five different locations, but these conditions will soon end as a new
courthouse is under construction. In Alberton, the Provincial Courg
is looking forward to moving into the recently renovated Mabel D.
Fielding School, which has been converted to aczommodate the court and
Motor Vehicle branch. Plans have been drafted for needed renovations to
the covrthouse in Georgetown.

CLASSIFICATION STUDY:

~ — The Civil Service Commission conducted a review of every position
(except Prothonotary and Sheriffs) and from that study positions were
re-written, re-alligned and pay adjustments made.

FINANCIAL RECORD MANAGEMENT:

— For many years .the auditor’s reports have been critical of the
manner in which records were maintained. At the Provincial level, there
are five centers namely, Souris, Georgetown, Charlottetown, Summerside
and Alberton. Charlottetown is now complying with the Auditor's recom-

- mendations and early in 1978, Dorothy Kitson will travel to the other
court centers to impliment the recommended  bookkeeping procedure.
At the Supreme Court level, the Department has ass1gned William
Leonard, experienced in accounting, to the court to review, study and
analyze the financial records, their origin and maintenance with a view
of making any necessary changes or improvements. The court-holds

over one million dollars in trust, and has taken positive action to/"

improve its control over such funds and the many committees a);ld
guardianships which in turn are accountable to it. /

£ //

SUPREME COURT REPQORTS: Ny

—  The 1971 Judgments of the Court have been published and in 1977
great strides were made in this area. We now have ready for the
Queen’s Printer judgments for 1972 to 1976 inclusive, and their pub-
Lication will be of great benefit to the Bench, Bar, and as a result to
the pubhc in general.

FAMILY COURT:

— A committee is workmg on new rules for this division of the court
and its support staff is now responsible for ensuring that main-
tenance provisions in court orders are kept up to date. Heretofore,
stranded mothers and children had to hire an attorney to collect
overdue support and maintenance.

- JUSTICES OF THE PEACE:

— Over the last few years the Criminal Code of ‘Canada has given Jus-
tlce'-; .of the Peace increasing responsibilities such as conducting bail
heg:ags. Moreover, it became apparent that over the years Govern-

i
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ment made many appointments; so, in January, 1977, all appoint-
ments were revoked and ten new appointments were made to qualified
civil servants in the Judicial Division. As the need arises, additional
appointments will be made to qualified personnel or citizens. At
present, the Department is preparing a procedural manual for the
Justices of the Peace to follow.

Despite an increasing workload, very little backlog existed in the
criminal and civil areas of the courts when compared to other provinces.
On the other hand, the judiciary and its support services will be unable to
function to their potential until the courthouse is completed on the water-
front in Charlottetown.

REPORT OF CROWN COUNSEL
Introduction

The Crown Prosecutor’s office is responsible for the prosecution
of all activities contravening the Criminal Code of Canada. The office also
prosecutes the majority of acts defined as offences by the Prince Edward
Island Legislature. Where appeals are lodged in the Supreme Court of
Prince Edward Island from prosecutions for Criminal Code offences or
provincial offences, the office is responsible for all facets of the appeal.

Staff

To carry out these responsibilities, there are three full time prosecu-
tors distributed on a geographical basis. One attorney is responsible for
Prince County while the other two look after the prosecutions in Kings
and Queens Counties. In the past year, Bertrand R. Plamondon, former
Director of Prosecutions, was appointed to the Provincial Court Bench, and
Richard B. Hubley was appointed Director to oversee and run the day-to
day operatlon of the Division. David R. Hammond assumed- the prosecutorial
duties in Prince County while Darrell E. Coombs continued to act in the
Queens County area.

The Year

The demands made on the prosecutorial staff in 1977 Weré at an
unprecedented high level due primarily to a higher incidence in crime in
the following areas:—

~— against the person in the form of murder, manslaughter, robhery
and assault;

— against property such as break and enter and mischisf;

— alcohol-related drixing offences;

— paper crime in the form of frauds and false pretences.

. Due to the increase in criminal activity and consequential trials
¥ both court levels including jury trials and resulting appeals therefrom

;.Ader the new rulés of court, it was necessary to hire practising attorneys
‘on a case to case or day to day basis.
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REPORT OF THE LEGISLATIVE COUNSEL
Preparation of Legislation

The office of the Legislative Counsel prepared the forty-six public
Acts that were enacted in the course of the spring session of the Legis-
lature and redrafted nine of the eleven private Acts. Regrettably, the estab-
lished procedures for the development of the legislative program did not
operate satisfactorily but appropriate modifications have now been made.
Seme important bills, including those concerning family law reform, em-
ployment standards and access to public documents, were referred to a
Special Committee of the Legislature for consideration.

The Committee afforded interested persons an oppoi*tunity to present
briefs and the Legislative Counsel attended meetings and provided assis-
tance to the Committee in its consideration of the bills.

The annual volume containing the 1977 statutes, the tables and the
index is presently in the hands of the Queen’s Printer and should be avail-
_able for distribution early in 1978,

Revised Statutes

There has been some delay in the preparation of the update of the

looseleaf edition of the Revised Statutes for the years 1975 and 1976. It
is not anticipated that there will be a similar delay in the production of
the 1977 update and the textual material has already been submitted
to Alphatext Limited for the production of page proofs.

Information Retrieval System

After consultation with authorities in the federal government, it was
decided to postpone the intreduction of a statute retrieval system for the
province until such time as the experience of other provinces may be
thoroughly assessed. The Legislative Counsel remains convinced of the
value to his office and to lawyers generally of a law mformatlon retrleval
system., .

Revision of Regulations

On November 15, 1977, the Regulatlons Revision Act was pro-
claimed and the Legxslatwe Counsel was appointed to classify, consolidate
and revise the regulations of the province with the assistance of an ad-
visory hoard consisting of the Clerk of the Executive Council, the. Deputy

Provincial Secretary and the Departmental Solicitor. The task of rewsmn‘

of the regulations is proving to be a formidable one.

The office consolidation, which runs to 3000 pages and abounds Wlth'

inconsistent and -obsolete prowsmns hds been updated to include the
regulations and amendments made in 1977.

Approximately one-fifth of the text fias been edited and is being
typed and . submitted to the approprlate departments for approval. The
text will be recorded on a data base in the office in order that it may
be readily updated and edited. :
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The question whether a looseleaf edition of the revised regulations
should be produced is presently under consideration. The experience of
the looseleaf edition of the statutes, which required a reprint of a thousand
pages.to accommodate the 1975-76 update, would tend to indicate that
the expense of a looseleaf edition could not be justified.

Private Acts

The office-has prepared a compilation of the existing private Acts
~which should be available in printed form early in 1978.

Uniform Law Conference

The Legislative Counsel, together with Mr. Horace Carver, repre-
senting the Law Scciety of Prince Edwerd Island, attended the Uniform
Law Conference of Canada held at St. Andrews-by-the-Sea in August and
presented a report on judicial decisions affecting Uniform Acts.

REPORT OF CORRECTIONS DIVISION

Buildings

New Construction: The study group, formed in November, 1976
" to update the 1974 report on a new Correctional Ceuntre for P.E.I., sub-
mitted its report and proposed design to the Minister in February. After
extensive review by Cabinet and several minor changes in the design,

the package was adopted by government: and tenders were called in
July and let in August, at a total construction cost of $2,859,300.00.

The general contractors, Williams, Murphy and MacLeod of P.E.I.
began construction in September, with a completion date set for Septem-
ber 1978. The target date for occupancy is October 1, 1978.

_When the new centre becomes fully operational, it is intended that
the present jails in Georgetown and Summerside will serve only to accom-
modate police lock-ups and very short-term remand prisoners. It is hoped
that the present Queens County Jail in Charlottetown ‘will be demolished,

The new centre, of ultra-modern design and without bars, is located
in Sleepy Hollow, six miles'northwest of Charlottetown on 200 acres of
land. It will accommodate 70 male and 4 female prisoners. There are no
facilties for juveniles. One unique feature about the building is that it
will' be heated by wood, in keeping with the government’s policy on
energy conservation. Qil W111 be available for back-up only,

The programs for the institution, which took several years to
develop, will centre around weod harvesting, reforestation, wild life develop-
ment and landscaping on the outside, cookmg and hobbles on the inside.
Academic and vocatmnal training for prisoners will be carried out in the
community. ‘

Current Buildings: Nothing more than the normal maintenance required
to meet safety and health standards was carried out during the year
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at the three existing jails. This maintenance amounted primarily to fresh
paint when required. Renovations of any kind were avoided, due to the
construction start in September of the new correctional centre. The three
jails continued to accommodate sentenced and remand prisoners, and also
served as holding facilities for certain juveniles in conflict with the law
and adult persons under police arrest. i ;

SERVICES

Church: No regular services are held due to a lack of prisoner interest.
The jail doors are open to the clergy and religious groups of any denomina-
tion at all reasonable hours and at any hour in case of emergency. Many
take advantage of this to consult with prisoners on an individual or small
group basis.

Food: There was no change in our food suppliers during the year,
these being the Country Kitchen in Queens County, Mrs. John MacDonald
in Kings County and Clovies Restaurant and Andy’s Sea Foods on an
alternating basis in Prince County. Provincial Department of Health
food inspectors continue to make unscheduled calls at our jails during
meal hours. There were no complaints of any consequence about the food
service during the year, Food supplied by the caterers continues to be
supplemented by whole milk, fruit juices, tea and coffee supplied by the
Department. ’

Library: The previncial bookmoebile continued to call at Kings and
Prince County jails on a bi-weekly basw; Neither of these jails are equipped
with a library. A daily newspaper is supplied to prisoners in all three jails.
Sufficient radio and television sets are available in each jail to provide
prisoners with entertainment and keep them abreast of current events.

Medieal: For the second straight year, there were no deaths in our jails,
Several suicide attempts, mostly by prisoners suffering alcohol withdrawal,
were thwarted by an alert correctional staff. Dr. Leo H. Killorn continues

to provide excellent supervision, guidance and service as the department’ ;

o

medical director and physician for Queens County jail. Nursing Services .
Officer Mrs. Helen Flynn spent many days during the year teaching cor-

rectional officers at all three jails the art of cardio-pulmonary resuscitation.
This training was no doubt instrumental in saving a number of lives.

STAFF
Dress: All staff continue to wear the umform mtroduced in 1975

Numbers: - The staff complement of a]l three Jaﬂs remains at 44, the

same as last year. This number includes 17 in Prince County, 17-in Queens

‘County ‘and 10 in Kings County The turn-over in correctional staff was
6.8% as compared to 4.5% in 1976, 6.9% in 1975 and 26. 8% in 1974. All

turn-overs resulted from voluntary resignations.
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Training and Conferences: The Director continues to represent the
province on several federal/provincial task forces and committees and
attended a number of information sharing meetings and seminars during
the year on modern correctional practices. Membership in the most active
of these committees, the National Advisory Network on Correctional
Human Resource Planning, Training and Development, continues to be
extremely rewarding. For a cost to the Department of $520.49, the Direc-
tor attended three informational meetings across Canada, the Nursing
Services Officer attended a two week course in Toronto on ‘“‘Skills in Respond-
ing to Deviant Behaviour” and a member of the Civil Service Commission
Staff Development and Training Branch attended a one week course in
Toronto in June on ‘“Training the Correctional -Officer Trainer” and an
informational meeting on correctional practices in Toronto in November.
Further benefits derived from membership in the Network will be com-
mented on under “‘prisoner activities”.

Two Superintendents and a nuiuber of Correctional Officers II
(supervisors) attended various workshops and seminars provided by the Civil
Service Commission Staff Development and Training Branch and other
community groups and organizations, These courses included ‘‘Stepping
up to Supervisor”, “Client Interaction”, ‘“Mental Health - Home, School,
Community’’ and ‘‘Job Instruction’.

The above are in addition to the life saving skills being taught
continually - to Correctional Officers by our Nursing Services Officer.

PRISONER ACTIVITIES

Due to the success of the compulsory work-recreation program for
prisoners that was started in 1976, plans were made early in the year for
expansion. The Director, through the National Advisory Network (see com-
ments on this organization under Training and Conferences), applied to the
federal Ministry of the Solicitor General for assistance through a program
- called ““Summer Job Corps '77”, which was set up to introduce unemployed
young people to the criminal justice system during the summer.

While designed more for police forces than the correctional field, the
federal Ministry approved the application to provide a leader and five workers
for the summer, to the extent of $9,500.00 (P.E.I. was the only province to ap-
ply for this benefit in the area of corrections).

Under the leadership of Jane Farquharson a psychology major from
Bunbury, three young people were employed in Queens County and two in
Prince Country from June 20 to September 2. Miss Farquharson, as leader,
alternated between the two points, giving guidance and instruction where
required. Miss Farquharson, as leader, had been hired two weeks earlier than
the five workers and remained on the job one week later, as she was respon-
sible for the hiring of the young people and all financial transactions such as
their pay, travel expenses, etc.
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““Summer Job Corps "77” young people were dispersed in relation to the
prisoner populatlon of each jail. No one was sent to Kings County, as the small
number of prisoners permitted the correctional officers to carry out the
program most adequately on: ‘heir own.

When the “‘Summer Job Corps '77” program ended in September,
prisoner programs began to lag at Queens and Prince County jails, due to in-
sufficient staff to arrange and carry them out. This, however, was sSoon
rectified when the John Howard Society of P.E.1., in conjunction With some of
the young people who had been employed during the summer, obtained a
$26,000 ‘“Canada Works” grant to carry on. Effective November 1, they
assigned two unemployed young people to Queens County Jail and two to
Prince, under the leadership of Harry Gallant, one of the summer workers.
This grant will allow the program to continue until the suzamer of 1978.

The 1977 work-recreation program has been an even greater success

than 1976. The prisoners were constantly cut of the jails. They performed -

numerous - tasks for chantable, religious, non-profit and community
orgamzatmns, as well as senior citizens. Included in these tasks, were the
caring for lawns, flower beds, sports fields, cemeteries, parks, boulevards,
beaches and hedges. They painted 2 group homes for the handicapped, a boat
house for the Red Cross, a Salvation Army staff home, a parish hall, the entire
interior of the Georgetown court house and all three jails.

Community recreation for the prisoners away from the jails included

walks, softball, broomball, floor hockey, swimming, barbecues, clam bakes,
gym, bowling, skating and the making of a T.V. Film on “The Impaired
Driver”’.

Hours spent on cornmunity projects by prisoners were — Kings Country
2,759; Prince County 1,581 and Queens County 2,001.

Many letters are on file praising and thanking the prisoners for the job
they have done. The John Howard Society of P.E.I., the federal Ministry of the
Solicitor General and the young people employed on **Summer Job Corps ",
as well as the staff of our jails, deserve much credit for their efforts in rehevmg
prisoner boredom and frustrations. It is only hoped that those persons in the
community who still display mistrust and doubt about, the ability of prisoners
to perform, will have a change of heart, as they are capable of doing much
more than what was available for them in 1977. '

GENERAL

The per diem cost of holding a male prisoner i ina provmclal 3a11 is $37 93,
while the per diem cost of holding a female is $117.36. Prisoner days in ]all in
1977 totalled 20,102, as compared to 20,553 in 1976.

LOOKING TO 1978

~ The year 1978 should be a milestone in Prince Edward Island ¢orrec-
tions. With the opening of the central correctional centre in the fall, much

needs to be done in the way of staff selection and training to meet the estab- A
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lished philosophy and goals. New programs must be introduced and carried
out."Only through cooperation and hard work on the part of many government
departments.and employees and the Public Service Association, will this be
accomplished.

STATISTICS

The following is a statistical table of the number of prisoner admissions
to each jail during the year:

TABLE ““A”

Queens County Lock-ups Remand Sentenced Total
Male...... R 1459 65 370 1894
Female ............ e 59  fomnal 2 4 65
Juvenile ....... A 21 jgomete — — 21
TOTAL ......ccvvnnn. 1539 67 374 1980

Prince County
Male.....ooevennnnnns 866 62 352 1280
Female .............. 28 4 6 38
Juvenile ............. —_ — — —
TOTAL .............. ‘ 894 66 358 1318

Kings County »

Male.....ivevivnnnnn. 368 13 ~ 147 528
Female .............. 4 — 1 5
Javenile ............. 1 male — — 1
TOTAL ....ovvevns.s 373 i3 - 148 534_

Total of 3 Jails
Male.......... N 2693 140 869 3702
Female .........c ... 91 6 ‘ 11 108
Juvenile ............. 292 Gfemale _. - 22

17 male

TOTAL v ovevvnennnns. 2806 146 880 3832 -

Sentenced pnsoner admissions to all three jails in 1977 totalled 880
compared to 869 in 1976. Remand admissions dropped to 146 from 268 a year
earlier.

Female prisoner admissions in 1977 totalled 108 as comparéd to 139 in
1976 but the number of days'served rose to 256 as compared to 228.
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The following is a statistical table on lock-up prisoners (police arrestees

?eld prior to court appearance) as they relate to aleohol and alcohol related of-
ences:

T ABLE “Bu

Total Admissions ......c.ovvvvivininrvnivenn 373
For Intoxication ......ooveiivvinereencuress 185 % of total = 44%
Number of Individuals Involved ............. 107
Times Incarcerated............... e once{86) 2(13) 3(2) 4 or more (6)
For other alcohol related offences . ........... 124 % of total =33%
For non alcohol related offences............. 84 % of total = 23%
Intoxication plus other alcohol related offences289 = = 77% of total arrests
Prince County Jail
Total Admissions . .....vovveveeeiavannerens 894
For Intoxication . ..veveseevaeeneceninsnnn 685 % of total =T76%
Number of Individuals Involved ............. 316
Times Incarcerated ..........vovvveene. once(216) 2(46) 3(20) 4 or more (34)
For other alcohol related offences............ 87 % of total = 10%
For non alcohol related offences ............. 122 % of total = 14%
Intoxication plus other alcohol related offences772 = 86% of total arrests
Queens County Jail
Total AdMiSSIONS «vvvivrvrererecrverenneeas 1539
For IntoXICALION c v vivrvuerivecanannaneansen 951 % of total = 62%
Number of Individuals Involved ............. 458
Times Incarcerated ....... i .veuuss ++. once(311) 2(64) 3(26) 4 or more (57)
For other alcohol related offences.....c.ovuns 127 % of total = 8%
For non alcohol related offences ., .....coc.... 481 % of total = 30%
Intoxication plus other alcohol related offences1078°  =T70% of total arrests
Total of Three Jails
Total Admissions ................. e esviae . 2806 : 4
For Intoxication ..........cooviviviiiniinic, . 1801 %oftota1‘=64%

" Number of Individuals Involved............. 846 :
Times Incarcerated ....... ... .coveene. once(584) 2(110) 3{55) 4 or more (97)
For other alcohol related offences....... w.o.. 338 9% oftotal =12%
For non alcohol related offences ............. 667 % of total = 24%

Intoxication plus other alcohol related offences213° = 76% of total arrests

While the total number of lock-up admissions dropped to 2806 as com-

_ pared to 2985 in 1976, the admissions for mtomcatlon rose by 1%. There was a
- decrease in this category at both ngs and Queens County jails but a whop-
ping 17% increase at Prince.
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REPORT OF PROBATION AND FAMILY COURT SERVICES
General

During 1977 staff of Probation and Family Court Services remained un-
changed with one Probation Officer position vacant at year’s end. Early in
1978 Mr. Ken MacDonald who has been functioning on a temporary basis as a
Family {Court) Counsellor will resume his former duties of Probation Officer.

This Division had an active year and continued to refine and expand its
services to its various client groups acrinss the province.

With changes in the Supreme Court, Family Counsellors moved from
the Provincial Court Building to the MacKay building at 193 Grafton Street,
Charlottetown, where they share office accommodations with Probation Of-
ficers.

In addition Family Counsellors provided services from the Regional
Service Centres in O’Leary, Montague and Souris on a regular basis as well as
from the Courthouse in Summerside.

Probation Services — Workload

The following is an indication of the activities performed by Probation
Officers in carrying out their primary functions in the areas of presentence
reports, probation supervision, the temporary absence program, and public
relations - community development,

Presentence Reports

During the year Probation Services conducted investigations for and
submitted 206 presentence reports for use by the Courts. This compares with
238 reports in 1976 and 163 in 1975.

Probation Supervision

On Januvary 1, 1977, there were 256 individuals under the supervision of
Probation Officers in the Province with 201 new cases added during the year.
On December 31, 1977, 196 individuals remained under the supervision of
Probation Services.

Cemmunity Service/Work Orders

In selected situations Provincial Court Judges have incorporated an
element of commumty service/work into the sentencmg process. Essentially
the Court requires an offender, whether in lieu of or in addition to some other
sanction, to perform voluntarily some kind of community service/work. This
obligation is usually as a condition of a probation order under the supervision
of a Probation Officer who coordinates the activity and evaluates the cutcome
as to whether or not it. is satisfactory. The 40 community service/work orders
made in 1977 required from 4 to 200 hours of service/work with 38 of these
rangmg between 8-40 hours. Activities performed included serv1ce/wom for .
senior citizens, handicapped individuals and youth groups. :
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Since it appears Provincial Judges ' will continue to utilize community
service/work as part of the sentencing process, agencies and organizations
that could benefit from this form of service/work are encouraged to contact
Probation Services to discuss their interests.

Temporary Absence Program

Probation Serviees arranged and supervised a total of 77 temporary ab-
sences involving 67 inmates serving sentences in Provincial Institutions
during 1977. This compared with 73 releases in 1976.

Of the 77 releases 20 were for employment purposes; 2 for purposes of
educcion; 37 for treatment (medical, alcohol and/or psychiatrie, and 18 for
humatiitarian reasons). Of these, two violations were recorded; one inmate did
not abide by the terms of his release and the other left a treatment facility
without lawful permission,

Seventy-six of the releases were Wlthout escort. This figure does not in-
clude individuals released under the compulsory work/recreation program
reported by the Corrections Division nor those released under the Christmas
Temporary Absence Program outlined below.

Christmas Temporary Absence '

Since the inception of the Christmas Temporary Absence Program in
1971, 1977 saw the largest number of sentenced inmates being released. AU 37
sentenced inmates being held in the Province's three jails were provided the
opportunity to spend some time (from 8-60 hours) with their families and their
friends. No other inmates were being held at Christmas. One inmate failed to
live up to the terms of his release failing to return to the institution as fequired

and had to be returned. This was the flrst such incident in the seven years the

program has been in existence.

Public Relations and Commumty Development

As in years past, Probation Officers were involved in a vanet.y of ac-
_tivities and organizations which provided an opportunity to interpret the func-
tions of Probation ‘Services as well as fostering the growth of con:unumty
‘resources.

Among many other activities, Probation Officers have been dxroctly in-
volved in Boys and Girls Clubs, Big Brothers, Prince Edward Island

- Criminology and Corrections Association, Atlantic Provinces Criminology

and Corrections Association, Canadian Association for the Prevention of
Crime, Driver Rehabilitation Courses and School Career Days. Probation Of-
ficers stand ready to respond to requests to serve as resource people to various
g'oups, service clubs, as well as pnvate and public agencies.

Family Court Serv1ces

The Probation and Famﬂy Court Services' DlVlSlOIl is also resp,onsﬂ)le
for providing support services of a counselling, mvestlgatory and supervxsory
nature to the Family Court., " .

D NG

)
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Since commencing employment in 1976, the three Family Counsellors
have had to perform with the uncertainty of being transferred from . the
department. In late 1977 this matter was resolved with the Department of
Justice retaining responsibility for providing support services to the Family
Court. Accordingly future plinning and operations of this aspect of the
Division can be rnade more definite,

During 1977 Family Counsellors operated from and maintained regular

“office hours in O’Leary, Summerside, Charlottetown, Montague and Souris.

This presence in O'Leary, Montague, and Souris provided an opportunity to
assess the potential demands in these areas and to plan accordingly.

Given the confirmed departmental status of Family Counsellors, their
functions and responsibilities can be refined, modified and/or expanded. These
functions include:

a)  Performing intake procedures at the Family Court level, assessing
and screening cases and providing an information and counselling
service to individuals preparing for the Court process;

b) Conducting community investigations for the preparation of re-
ports for the Family Court;

¢} Supervising and enforcing orders made by Family Court;

d) Marital counselling in crisis situtations that may or may not
require judicial attention;

e) Performing an educational public relations role in interpreting
the functions of the Family Court to individuals and community
organizations.

Looking to 1978

There are 2 number of areas that this Division would like to gwe
priority toin 1978:

1) Vietims of Crime — while Probation Services are generally aware
of and sensitive to the needs of victims of delinquent and criminal
acts, it is considered important to make meaningful contact with
victims, particularly while investigating for presentence reports and
following up on the supervision of offenders where the Court orders
an offender to make payment of restitution as a condition of a
Probation Order.

2) Restitution — in recent years Provincial Courts appear to have
made frequent and effective use of restitution in the sentencing
process, particularly in situtations involving damage to property-
type of offences. Many of these individuals are placed on probation.
It is desirable to review the extent of restitution, how much is being
ordered, how much is being made, to whom, what are the feelings of
the victim azjd/or offenders in these situations.

3) To work closely with the Corrections Division in developmg
programs for the new Correctional Centre.
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i,
A

To develop the community service order into a meaningful
sentencing alternative.

5) With office space being made available in the Fielding Bmldmg in
"~ Alberton, it is desirable to extend Probation Services on a regular
‘basis to the West Prince area.

6) To continue to solidify the functions of Family Counsellors in
providing suppert services to the Family Court and to maintain
these services in the various centres across the province.

n
T

REPORT OF THE LAW REFORM COMMISSION

The Prince Edward Isiand Law Reform Commission was established by

section 2 of the Law Reform Commission Act, B.S. P.E.I. 1974, cap. L-8 and
is comprised of three Commissioners. There is one vacancy at the date of the
preparation of this report. The Commissioners are: Honourable Chief Justice
John P. Nicholson, Chairman, and Norman H. Carruthers, Esq. -

Mr. Hugh D. MacIntosh is Counsel to the Commission. The Sf?cretaiy of

the Commission is Ms. Josette Bellemare-Dodds. The Commission’s mailing -

address is 108 Kent Street, P.O..Box 1628, Charlottetown, Prmce Edward
Island C1A 7N3. ~

Introduction .

To date the Commission’s work has concentrated on the improvement of
technical aspects of the iaw. Internal memoranda outlining problems and ap-
proaches based on research of the Commission’s Counsel have been discussed
by the Commission’s members. Upon their recommendation a draft memo
with a short synopsis is prepared for circulation to members of the Law
Society followed by a meeting open to the members of that Society at which

written or oral submissions may be made, This approach was adopted to chan- -

nel time and resources to areas of dispute. To date, there has been no in-
dication that this method is any more or any less successful than the more
common practice of preparing reports or individual subject matters, but it has
enabled more of the Commission’s available resources to be employed in
research and the drafting of legislation.

, - The Commission has also- emphas1zed the work and proposals of the
Uniform Law Conference of Canada in the interest of both uniformity and

economy of effort. The Commission has benefited frorm the friendly

co-operation of the Law Reform Commissions of other Jurlsdlctlons '

PROJECTS
1. Contributory Neghgence Act, Survwal of Actlons Act and Fatal
Accldents Act,

Three dralt bllls were prepared on these subject matters w1th a scope
confined to matters well accepted elsewhere or to rectify major “deficiencies
noted in P.E.L Jegislation. An outlme of the proposals was presented to the

Vz

j ‘



24 The Department of Justice

annual meeting of the Law Society in June, 1977 by the Commission’s Coun-
sel. With the kind co-operation of the Secretary of the Law Society and the
Chairman of its Legislative Committee full texts of the bills were circulated
with notice of a meeting for December 17, 1977. Those persons in attendance
at the meeting on December 17, 1977 favoured the changes and no adverse
written submissions have been received. 7% s greater part of the bills deal with
procedural matters which may more useiwly appear instead in the Rules of
Court. The following are the synopses of each of the individual bills:

a) Survival of Actions Act. The current legislation appears to be a
direct copy of the original English text but without the 1954 amendment.
Riggs v. Dingwell Estate (1973), 5 Nfld. & P.E.I R. 96 (Bell, J.) and Smith v.
Blanchard Estate (1977), 11 Nfld. & P.E.I. R. 532 (Darby, J.) demonstrated
the flaws in ss.4 and 5 of the Current Act. The Blanchard case also emphasizes
the need for a statutory means of suing an unadministered estate. Substantive
provisions of the bill follow the Uniform Act on the subject but the limitation
period was deleted in favour of one which seemed better integrated with the
administration of estates and without the additional one year extension gran-
ted in the uniform Act. On certain conditions the Official Trustee may be sued
even without a prior court order where an estate representative has not been
appointed and provisions for the rectification of proceedings when a dead per-
son is inadvertently sued are provided. The Act also applies generally and is
not restricted to tort. However, the problem of joint liability discussed in
Robert Porter & Sons Ltd. v. Armstrong (1926), S.C.R. 328 was not
specifically dealt with.

b) Fatal Accidents Act. The thrust of this bill was directed to making
the class of dependants more generous and to make the dependants’ right of
action under the Act more independent of the peculiarities attaching to the

_ deceased’s own cause of action. To this end, the approach of the Uniform Act

was followed although somewhat different language was used. However, suf-
ficient support was not forthcoming for adopting the New South Wales con-
cept of removing the deceased’s contributory negligence as a defence to the
dependants’ action. To clarify the Littley v. Brooks (1932), S.C.R. 462 ratio,
contributory negligence has been made a defence. The bill also initiates a
statutory resolution as to some of the contingencies of life which: qhould or
should not.be taken into consideration in determining what was the reasonable
expectation of pecuniary benefit. However, no resolution or the provisions in
the Insurance Act, ss. 242, 248, and 244 dealing with medical and accident
benefits and their relation to the Fatal Accidents Act has been made. For ease
of reference, the procedural aspect contained in the Survival of Actions Act
bill is repeated in this bill and the limitation period is extended to two years in
common with that of other Jur1sd1ct10ns

4

c) Confnbutory Negligence Act. This bill is primarily a housekeeping

 bill with the major additions being to provide statutory guidance for the

resolutlon of confribution problems among joint and several tortfeasors.

e T
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2. Workers’ Compensation Act

The Commission has recommended to the Minister of Justice a
provision removing the need for a worker to elect in a situation where both
compensation and the Common Law action are available. The provision would
exclude that proportion of the fault attributable to wrongdoers covered by the
Act in determining the percentage of fault of those persons subject to the
Common Law action. It would also insure that the worker received full redress
for his injury as computed by the combination of the Common Law damages
and the compensation available to a maximnm of the Common Law damages
or the compensation available whichever was greater. The Board’s position
would be more closely equated with that of an insurer under the Insurance Act
as to the control of the Common Law action and as to the point in time at
which it could recover some portion of the compensation paid to the worker,

N

3.  Rulein Hollington v Hewthorn

The work/of the Uniform Law Conference of Canada and the leglslatlon
in B.C. and Alberta were considered by the Commission and approval in prin-
ciple of the concept of allowing proof of conviction to stand as proof of the fac-
ts on which the conviction was founded was given. That approval would ex-

tend to issues of paternity and adultery. Draft legislation incorporating the
Commission’s proposal is in progress.

4, Change of Name

A request has been received ty remodel the present Act with its em-
phasis on changing names by deed poll. Preliminary work has beéen done in this
area.

5, Presumptlon of Death

This is another Uniform Law Conference of Canada suggested reform.
Work has been done to determine what provisions are already in the statute

books respecting this subject matter and how the uniform bill might affect the .

carrent P.E.1. statute law. Hickey v The Great West Life Insurance Co.

(1933), 7 M.P.R. 104 (P.E.L Argenault, J.) appears to be the only reported. -
decision in P.E.I. on this subject 1 matter and would apparently indicate that it

has not often arisen.

{

6.  Limitations of Action

A list of limitations, bars to action and required notice periods has been
compiled in anticipation of completion of the Uniform Law Conference of
Canada work in this field.- ,

7. Evidence

A similar compilation of ewdence provisions appearmg in the statute
book has been compiled to complement the work of the Law Reform Com-
mission of Canada on the evidence code and the current debate respectmg

- reform to the Evidence Act

5
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8. Challenges to Jurisdietion

The Commission has undertaken as a project an assessment of the
various methods and procedures by which the jurisdiction of inferior courts
and tribunals may be challenged, including the prerogative remedies, injunc-
tions, declarations and appeals. To date. this has involved an assessment of
case law in P.E.1. dealing with these various remedies and the statutes and
Rules of Court affecting them. It is intended that upon completion of this pre-
liminary work the Commission assess the proposals of and the implementation
of judicial review legislation in Ontario, B.C. and other jurisdictions. This pro-
ject is expected {0 consume a considerable amount of the Commission’s time in
1978.

9. Family Law

Bill 45 was reviewed by the Commission and Mr. MacIntosh attended
several public meetings at which the principles raised in the bill were
discussed. However, as the bill was already a project of the legislature, the
Commission took no public stand on the bill one way or the other.

10 Department of Justice Proposals

The Department has requested that the Commission consider two
matters:

a) The operation of the Garage Keeper’s Lien Act;

b) The operation of the Garnishee and Mechanics Lien Acts in relation
to the Crown.

ACKNOWLEDGEMENTS

Starting a new enterprise is never an easy prcject. The Commission
would like to record its thanks to two past members, Alan K. Scales, Esq. Q.C.
and Melville J. Campbell, Esq., Q.C. for their help in initiating the work of the
Commission and the contributions they have made to its program. While no
longer members of the Coramission the Commission expresses the hope that

they will continue their contributions to and interest in the work of the Com-

mission.
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REPORT OF THE PUBLIC DEFENDER
INTRODUCTION

The period April 1, 1976 to March 31, 1977 marked the fourth year of
operation of this office. As with previous years, the service provided by this of-
fice continued to be that outlined in the Agreement between the Government
of Canada and the Government of this Province providing for assistance in
matters relating to criminal laW, The legal assistance provided continued to be
delivered through a staff lawyer system, with approximately 94 per cent of all
cases being handled by staff- Iawyers and the remainder by private counsel.

The total number of cases completed in this manner was 526. This was an in-"

crease of 68 cases or approximately 15 per cent over the number of cases han-
dled the previous year.

In addition to the number of completed cases, there were as in previons
year many other inquiries concerning legal problems which were both within
and outside the terms of reference of this office. These inquiries are not
statistically recorded unless they relate to a specific legal problem requiring a
court attendance by a staff lawyer on behalf of the applicant. In any insténce
where the inquirer requested it he was placed in direct contact with a staff
lawyer for advice and direction. For example, in the area of drinking driving
offences, the majority of inquiries did 7t result in court action by a staff

lawyer because due to the technical nati.ée of the proof in such charges, their

outcome and disposition is relatively predictable. Most inquirers are aware of
the range of dispositions and merely wish to confirm whether they may have a
defence.

Numerous other inquiries related to civil matters. In respect f those
inquiries staff lawyers frequently found themselves functioning as a lawyer
referral service. Most inquirers are now aware that this program does not

-deliver civil legal aid; yet, they are hesitant about contacting a lawyer in

private counsel for many fauiliar reasons such as fear of resulting costs, or
uncertainty as to whethera lawyer could solve their particular problem.

STAFF

In May of 1976, the initial Dlrecb«or of this program; Mr. Paul Mullm
resigned and went to private practlce}LThe success and {acceptance of the
public defender progrim in this provmz.e during its initial" three years are a
tribute to ‘Mr. Mullin's personality and ablhty as a batrister and. ad-
ministrator. Following Mr: Mullin's resignation in May, his position was
assumed by the present Director, who with assistance from time to time from

members of the private Bar continued to deliver the services of the program . .

until a second staff lawyer, Mr. David Hammond, vas appointed in Septem-
Yer, 1976. Mr. Hammord was . admitted  to the\ ar of this province in
February, 1976, and was at the time of his appomé&nent agsociated Wlth the
firmy of Campbell and McEwen'in Summersuie : l\

|
| :
B | K
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LOCATION OF OFFICES

Prior to Mr. Hammond’s appointment, both staff lawyers were resi-
dents of Charlottetown and served the province from the Charlottetown of-
fice. Mr. Hammond, being a resident ¢f Summerside, serves that area daily
from the office located in the Courthouse at Summerside but, in addition, prac-

tices before other courts in the province as well. While the number of requests
for assistance in the Summerside area is about three-quarters of the number
received in the Charlottetown office, experience to date indicates the support
staff of one office can adequately cope with the clerical and administrative
aspects of this program. Hence, rather than duplicating the Charlottetown
setup at Summerside, the decision was made, on a trial basis, to continue to
centre the administrative aspects of the program in the Charlottetown office
to avoid the necessity of additional clerical staff and office equipment when
the demand was really not sufficient to justify it. Another factor in this ap-
proach is that it facilitates communication between staff lawyers and unifor-
mity of approach throughout the province. In addition, it provides stimulus to
staff lawyers through enabling them to practice before all of the courts in the
province.

With the increased attendance of a staff lawyer in the Summerside
office there arose criticism from some members of private practice in the
Summerside area that the close proximity of the Public Defender’s Office to
those of the Provincial Court Judge and the Crown Attorney would tend to
lessen public confidence and the independence of the public defenders from

compromise and pressure inherent in that physical proximity. Whether or not’

this criticism is sound in theory, to date it has only been offered from the
aforesaid source. While the criticism is well taken, it is suggested that
recipients of legal assistance are more influenced by the reputation of the in-
dividual staff lawyer and the confidence he inspires than with his physical
surroundings. To relocate the Summerside office would entail sacrificing a
great deal of convenience in being located so close to the courtroom facilities,
Prince County Jail, and Prince County Law Library. In addition, relocation
would entail the added overhead costs of additional rent and clerical services
currently provided by the existing staff of the Prince County Courthouse.
This criticism will be kept in mind and the situtation re-assessed as any of the
foregomg factors change.

ATTITUDE OF THE JUDICIARY TO THE PROGRAM

In our last Annual Report it was suggested, perhaps somewhat

presumptuously. that the program has enjoyed acceptance by the ]ud1c1ary of
the province from the offset. Happily, no response was received in the past
year of Operatxon to indicate that that suggestion was an overstatement.
While the.suggestion has been made by judges elsewhere that legal aid is ten-
ding to clutter up the courts with frivolous actions and needless and costly

delays, there is no indication that opinion is shared by the judiciary of this -

province. As reported last year, members of all benches of this province are
vigilant in ensuring accused persons appearing before them are aware of their
legal rights and obligations and, where necessary, will advise defendants of the
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availability of legal assistance under this program. On several occasions per-
sons appearing at criminal assizes without counsel have been strongly urged
to accept the assistance of a staff lawyer from this program to ensure the ap-
pearance of a fair trial.

STANDARDS OF ELIGIBILITY

The free legal assistance provided by this program is made available to
all persons determined by a public defender to be within the contemplation of
Section 4(1) of the Federal-Provincial Agreement, which states

The provincial agency shall determine tiie financial circumstances under
which an applicant for legal aid may be approved as a recipient thereof,
but in so doing it shell apply flexible rules which take into account
whether the applicant can retain counsel at his own expense without
him or his dependents (if any) suffering undue financial hardship such
as incurring heavy indebtedness or being required to dispose of modest
necessary assets.

Eligibility is determined by an applicant makmg personal application to
a staff lawyer, who as well as.considering the income and means of the appli-
_cant, considers the complexity of the charge against him, and estimates the

approximate cost t¢-the applicant of representation by private counsel on the,

matter in question and then relates that estimate to the means of the appli-
cant.

In all cases those administering this program remain cognizant of the
policy enunciated by the Governments of Canada and of this province that a
person is entitled to a defence when by reason of a criminal charge his means of
earning a livelihood or liberty are at stake. While staff l‘awyers view their role
as one complementmg and, not competing with, the services available through
counsel in private practice, they remain cognizant of their contrgctual
responsibility to deliver the free legal assistance to all intended in the Federal-
Provincial Agreement toreceiveit.

Without restnctmg the generality of the test set out in Section 4(1) of

the Agreement, a sliding scale of financial x,hgxblhty is used. As a reference -

pomt the figure of $70.00 per week take-home pay is used. An apphcant with
minimum financial obligations seeking assistance on a matter of minimum
complexity would not qualify for the free assistance of a staff lawyer if his
weekly take-home.pay exceeded that amount. Consideration is extended as the
fmanmal obhgatlons of the apphcanb or complexity of the matteri increase.

------

- from time to time as unemployment insurance benefits, the minimum wage,
and the cost of living increase. During the past three years the scale has been
increased about $5.00 per yeadr. Alfhough the figure of $70.00 per week is
perhaps the lowest applied by any of the various programs in Canada, its ap-
plication in this province seems compatible with the criteria of qualification
set out in Section 4(1) of the Agreement. For instance, statistics indicate that
during the past year, 33 per cent of all individuals served by this program were
smgle md1v1duals between the ages of sncteen and nineteen years of age in-

Y
6
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clusive. By maintaining the basic income on the scale of eligibility at $70.00
per week, individuals charged with matters of minimum complexity and
drawing unemployment insurance benefits of $75.00 or more per week while
residing with their parents are precluded from automatic qualification under
the program. To becomg involved in representmg such ingdividuals when the
difficulty in which they are in usual]y arises from their squandering a large
portion of their unemployment insurance benefits on consumption of alcoholic
beverages would be to unduly tax the credibility of ourlegal aid program.

Other factors dictating the current figure of $70.00 per week include
recognition that the minimum wage in this province is much lower than that
prevailing in other provinces. Also, there is a relatively large proportion of
young counsel, especially in Charlottetown, who appear willing to represent
individuals on minor matters to gain litigation experience.

ELIGIBILITY TO CHOOSE PRIVATE COUNSEL

Section 5(2) of the initial Agreement obligated the province to provide
an applicant who qualified for assistance in respect of a charge for which the
maximum penalty was either life imprisonment or capital punishment with
eligibility to retain and instruct any member of the Bar of this province who
was prepared to act for him as a recipient of legal aid. Charges involving this
possible punishment included murder, manslaughter, rape, robbery, break and
entry of a dwelling house, trafficking or possession for the purpose of traf-
ficking in a narcotic and criminial negligence causing death. This clause
remained in the initial Agreement during its three years of operation.

In the supplementary Agreement which came into effect during the past
year, and in this province in December, this clause was amended at the request
of some of the larger provinces to make provision of free choice of counsel
mandatery only in those cases where the minimum sentence was life im-
prisonment. While this amendment represents a major change in our program
of legal aid, it could not be denied that the application of the previous section
was not entirely logical. For example, an individual charged with break and
entry into a house received a free choice of counsel while his friend who at the
same time broke into the garage attached to the house would not, even though
both were charged under the same section of the Criminal Code. Also, and
perhaps a major consideration bringing about the amendment, was ehg1b1hty
for free choice of counsel on charges of trafficking in a narcotic or possession
for that purpose. While a person convicted under that section is liable to a
penalty of up to life imprisonment, in actual practice in this province, the
maximum sentence imposed for this offence has rarely exceeded one year, On
the other hand, greater sentences for other non-choice offences are frequent:’

Before this section came into effect in this province on January 1, 1977,
twenty-two applicants received assistance in respect to twenty-six charges for
which they were eligible for free choice of counsel. Eleven of these individuals
chose representation by private counsel, however, of that 11, 5 were applicants
who elected. to continue with Mr. Paul Mullin, who had commenced their

. defences while on the staff of this program.
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In addition to those instances where mandatory choice of counsel is
given, private counsel are retained for persons eligible for assistance under
this program where a staff lawyer cannot act because of competing
obligations, or because of professional conflict. During the past year for in-
stance, in addition to those applicants who received private counsel in respect
of life offences, twenty-five other individuals were represented by private
counsel in various stages of their litigation. In total during the past year, ap-
proximately 6 per cent of all cases completed through this program were han-
dled by counsel in private practice paid by this office,

TYPE OF CASE

The following is a breakdown of the number and type of cases completed
through this program durmg the past year. These figures reflect only those
cases where assistance in the form of court action was granted the applicant
either by private counsel or a staff lawyer. These figures do not reflect the
mizmber of instances where inquiries or applications were resolved by advice or
other action not requiring a court attendance:

a) unlawful homicide............ e reteae i e aan 1
| RS o3 ) o -7 o2 R S 6
C)  ATSOIL, v s cieeaneunennenanssassaseninesnesnseanossessneenns 5
d) abduction..........ciiiiiiiiainn N w1
e} woundingwithintent........ ... ..o iiieireniiiaiveenonns 1
) break and entry ... ....c.ccoivieivinevinnneenaneceeaines ee.. 135
g) theft and possessionofstolengoods......c.oovvvviiiiinannn, 100
h) forgery....... AP U SO 10
i) . false pretemtes.............. e eren s ey veee 2
j) assaults and obstructions............... ool .33
k) disorderlyconduct............ U PP cere 10
1) damagetoproperty.........cciiiiiiiiniieiinaans S voeo 22
m) “drinking and driving . ............... PP D ce.. B2
n) other motor vehicleoffences.............c..civiue. seevs.. 836
o) dangerous and prohibitive weapons.............. ...l ive.. 16
Pl DArCOLICS «vivvevtineeinserennerininennesinssnesneenssensss 32
@) other offences...... P e beeneariaees 64

TOTAL . ‘ 526

The following is a numerical breakdown of cases completed through this
program durmg the report year:

Individuals whose cases were completed ................. 291
Applications approved ........... e ieeres P 335
Individuals who received representation

on more than one occaswn ........... Seeeaiceanen wewes 44
Individuals who received representatlon : o '
on more than two occasions ........... s e v b . o4

Cases completed on behalf of the above recxplents PN , 526
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Individuals represented by private counsel

paid through theprogram.................ooviinne... 36
percentage of total cases handled in whole

orinpart by privatecounsel ... ...............ciiee. 6%
Individual private counsel providing the

above representation ............ o i iiii i, 13
Cost of services rendered by private counsel............. $11,220.78

In addition, payments were made to
3 private counsel in respect of 3 cases

in progress not included above....... freneer ety 9,072.50
Total fees to private counsel........... e eeeesaienae e 20,293.28
Fees to experts and investigators....................... 532.80

SERVICE PROVIDED BY REGION—

Applications granted at:
Charlottetown 163
Summerside 110
Alberton 21
Georgetown 37
Souris 4
TOTAL 335
Age of recipients:
16 -19 years 33%
20 - 25 years 28%
over 25 39%
100%
Representation by private counsel on life offences:
Completed
Recipients Cases Cost*
Robbery 3 3 $5,242.10
Narcotics 8 8 2,854.82

$8,097.02

* Note that in respect of the above cases, the figures do not necessarily
indicate the total cost of cnmpleted cases, in that services in respect of five of
the 11 cases were carried out by a staff lawyer who later assumed the cases as
private counsel.

1
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COST OF PROGRAM

Salariesand benefits ........coveviiveriiiiniiiiininnn. $50,300.18
Travel: IN-Provinee ........ocieeiierinecneeereiesenens 2,395.37
out-of-province . .......coviiiiiia.. i eieieieaa 826.63
TAbrary ..o e e e R 443.43
Telephone .. ....ovvvvvenrnnenennnns frereas e 1,473.79
Office sUpplies ... cvvvrvrivrrensinednninnns heesanaas 466.97
Equipment . .....oiiis i i it i i ians 553.47
Rent, lightand heat........ ... iriiiiiiiirisnas, 4,016.00

TOTAL EXPENDITURE ,

1975-76 1976-77

$68,040.00 $80,088.40
per capita .................... .57 .66
Federal contribution........... 56,066.00 72,079.56
per capita ........... eveesens A7 .60
Provincial contribution ........ 12,000.00 8,008.84
percapita .............. ..., 10 07



34 The Department of Justice

REPORTOF THE ROYAL CANADIAN MOUNTED POLICE “L” DIVISION

Organization

Our Contract with the Province remains at 90 members, including four
members under Provincial-Municipal Contracts for policing Alberton,
‘Tignish, O'Leary and Georgetown. Sherwood/Parkdale, Montague and Souris
employ an additional ten members under the terms of Municipal Contracts
with the Force. Overall strength is 145, which includes Regular Members,
Special Constable, Civilian Members and Public Servants.

Distribution of manpower December 31, 1977.

Superintendent
Constable
Special Constable
Servicemen
TOTAL

Chief
>  Staff Sergeant

+ Inspector

«© Civilian Member
b Stenographer

»o  Cleaning

Division HQ ............... 1
Charlottetown H.P. ........
Charlottetown ..............
Alberton ..........c.cuunn.
Alberton H.P...............
Alberton Town** ., ... .....
Tignish Town**............
O'Leary Town** . .........,
Borden ......ciniiievinnnn. 1
Montague .........evvnnn.. 11
Montague Town* ..........
Montague HP. ,...........
Georgetown Town** ... ...
Sherwood/Parkdale.........
Souris <...... bevereronneesn
Souris HP. ........ccvvn.n.
Souris Town* ..,...........
Summerside ............... 1 2
Summerside P.IS. ......... 1
Summerside H.P. ......... s

Lennox Island ........... - ‘ 1
M.B.C.ACSA. ........... 1 1

TOTAL......c...i.e 1 1 7 1223170 1 9 17 2 2 145

o 4 =1 Sergeant
«@
-3

o o bo 0o - Corporal

g
o~ oo Clerk

[P
bO =
S w

JUREY
-t

O OT I DO W O = QO = CO W = = )b 0O 1
N
ok

DO F= LA DO O = bO ~3 00 L U0 L O U1 ke it 1 DO

* Federal—Mimicipal Contract
. #¥ Provincial-Municipal Contract
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LAND TRANSPORT
: Py
o ] .
8. & £ 2 8 23
S E wh § s 5 9of
23 H8 £ & & S 4%
Division HQ ... .ccoiuniiiiaiiiiaiiaans 13 1 2 2 1
Detachments
Charlottetown ....veviviininnnnnannans 8 6 1
Alberton ... iiivasisrr e 4 1
Borden ..o ivriiii i 2
Montague .....covvviineivinniinsenss 3 2 11
FoT8] 1 v - N AN 3 1
Sumimerside ......oohiiriiinieiiiani., 6 2
Sherwood/Parkdale ................... 3
TOTAL ..vviininianaenenns 42 12 1 1 3 3 1
SPECIAL SQUADS

The following units provide support for general policing personnel:

Drug Section
Migratory Birds/Canada Shipping Act Section
Identification Section
Security Systems Section
Crime Prevention/Police Community Relations
Planning Section

= Staffing & Personnel Section
Telecommunications Section
Division Traffic Supervisor
Security Service ‘
Financial Services Section

. Administration Section
Records Management Section
Commercial Crime Section

. Federal Investlgatlon Section

A Commermal Crime Section was formed this year and a number of
fraudulent activities are being investigated. Previously this service was
provided by personnel stationed at Frederiction, N.B,, and the arrangement

did not provide the desired service.

Add1t10na11y “H” and “F D1v151ons supply the followmg support ser-

vices:

Polygraphlst
Police Service Dog Sectlon ‘
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RECRUITING

There was a reduction in recruiting across Canada due to the limited
establishment increase for the entire Force. The number of recruits engaged in
P.E.I. dropped proportionately.

Applications
Received Engagements
Regular Members................... 37 6
Re-Applications .................... 10 1
Special Constables ............... ... 0 0
Civilian Members................... 0 0
Ex-Members «.....ccvcvesviveranans 2 1
TOTALS ....coiviiiiantn 49 8

TRAINING

Ar active training program is essential to develop personnel and keep
them abreast of current trends and techniques in law enforcement. A total of
1,040 man-days were spent on training which might appear excessive without
critical examination. There was a backlog of required training and most
courses were attended during periods of the year when operational require-
ments are at the lower levs'.-, Training is not authorized unless there is an
identified need.

In addition to the usual courses, such as breathalyzer, radar, accident
investigation and structured development courses, members were trained in
commercial fraud investigations, drug investigational techniques, expert
markmanship, hostage negotiating and forensic pathology and homicide.

R.C.M.P AUXILIARY POLICE

Seventeen Auxiliary Police Constables were recruited, equipped and
trained, which brought the total complement tc 75 members, During the year
they performed traffic control duties during the Boy Scout Jamboree, and
assisted members to perform normal police duties in connection with night
patrols, the National Parks, Old Home Week, July 1st weekend, Hallowe'en
and Breathalyzer Van checks. In addition, the Auxiliaries participated
voluntarily in the E.M.O. “Skyliner I'’ Aircrash exercise. The annual budget
for 1977 was slightly over $16,900 used to pay for Kit and Clothing, travelling
expenses during in-service training and reimbursement for call-out situations.

The Auxiliary Police Force remains an extremely worthwhile unit com-
prised of dedicated personnel who chsplay an eagerness to be useful citizensin
their community.

POLICE COMMUNITY RELATIONS

Members made 179 appearances before 2416 adults and 8310 youth
attending presentations on a variety of topics, inlcuding drugs, alcohol, traffic,
police and commiznity responsibilities at all levels of school, service clubs and
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other communit N argamzatwng Radm, tel@vmmn .and cablevxsmn were
utilized in Charjottstown and” Summefmde. During “Police Week in May,
displays were set-up in fnalls and other public areay with’the theme *Crime
Prevention —, ‘Fhe Police and. Commumty Workﬂwg ‘Together'. A crime
prevention, bm;ath was"set’ . up in’ Ken»mgbon during their celebrations in
August. Sponﬁored by Seamun's Beve“mges,ut was mmned by Auxmary and
Supgmumerarv Spacaal (‘G}nsﬂables from the nwa S

: Six P.E.L rejidents werp:- angamd as Sup '“'nume*a*y gpecml Cmnﬁtables
under the Summer Sgudent’ Empiovmen A sxstam,e Program {S.8.E.A.P.).
Following orientation training, they werg poscﬂd to Cavendish, Summerside
and Charlottetown tg assiist regular police patzols. This program, which was in
its second year, proved to be very valuable atid it will be-continued. A&s well as
providing valuable az:mstance during our pnu,k work ‘period, the students gam
a valuable plcuure of therole of police withisy the cummumty .

Surnmiér J ob Corps - 1977, a new Werks mogxam for ynuth provideil.14
jobs for Crime Prevention Programs, Elght m »1¢ employoed cn OPERATION
IDENTIFICATION . for summer hemes jn *QLeens ‘and Princé Counties.
Nearly 500 cottages had contents engravedor idl lesititication and were ‘mapped
- as t¢ location and ovners. Six were employ&d in Momague Detachiment area

‘as CQanumty Servipe Workers, mainly engaged in orgormzmg youth ac-
tzvxtws in Cardigat, Georgntovm, Muarray River and M@nta{rue. v

‘A program desxgned o0 have members reside in" smailer commuyities
ed to include the

- Village of Morell, adding, o thaesmbhshed locationg g
The program has been- el received by the Commubit
pand it have been receiv:
theropportunity-to test Wh
citizens and very effec & 46 mﬁpmve ;imhc»/con,mumty relatxons, add;tmnal

‘ expense is involved and\he bve:vall Bffactiv eness oi" de«tachments must be con-

s1dered B .
year ’Wﬂ‘S *he Bny Scoat Jambor

The Inghhght of’ the:/ na, Thls Tivision
donai’ed special plaques’ m.fie by Herb Leam},t of Alberton to representatives
of Qaah Provmce, '.E‘uxntory and sttmg Cbunt,ryh O\Jr members whe were

the Sa:outs and Leadeis: The Fsrce was we!
nearly 100'members: nte, nd«mg awpnvate #it)

! Personhel contmu o be act.wely mvolved An Qommumny hfa, A8 59
members pecupy execu ve and membersh:p"gqosxt
orgamzan(»ns. In addition) oy ‘fnembely conty
various athletic actlvmes rné coaches ang’ ofncla
as teany m&mbers %

i

The Fotce contmue to stress the nead "'?"m“/tne pohce te he n"nmlved in
commumty rélations. I#iis very evident the members gtationed within the
: provmce are very acmv/e vnthm the vanous cvmmumtxes

g

K
AN

) ’Leary and Tignish. -

i ;Ths,are wﬂl be ng expansmn.smtﬂ tuefe has been far- ¢

iy »m \39 deferent K

S

e
s

2
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CRIME & TRAFFIC STATISTICS — 1977

‘Appendix “A” outlines number, type and disposition of 1977 cases. Ap-
pendices “B’’ (1977) and “C’’ provide comparable statistics for the two years.

During 1977 total offences increased by 292, from 5001 to 5293. Most of
the increase relates to the increase of 169 fraud offences which can be at-
tributed primarily to the opening of a Commercial Crime Section. There were
also increases in the following categories: Thefts Under $200 — 134; Thefts
Over $200 — 47; and Wilful Damage — 72. Programs are being implemented
to afitempt to reduce these categories. Some of the increases were reduced by
decreases in the number of Break, Entry and Theft, Theft of Motor Vehicle
and Criminal Code Driving Offences.

Our ultimate goal must be to reduce ail offences by our preventive
policing program. However, it is not considered there is a need to be alarmed
by the increases.

TRAFFIC LAW ENFORCEMENT

Our most serious problem during 1977 was the increase of fatal acciden-
ts from 24(1976) to 38(1977), and the number of peopie killed which rose from
28(1976) to 46{1977). Actually the statistics are made more alarming because
in 1976 there was a drastic reduction of 30% in the number of fatal accidents
when compared to 1975, and a 42% reduction in the number of people killed.

Our level of enforcement was down in 1977 and this clearly indicates a
high level of quality enforcement must be maintained. Appropriate action has
brought enforcement back to a satisfactory level. The involvemeni of the
drinking driver in the fatal accident picture of P.E.I. has been well publicized
and further steps announced by the Premier will hopefully improve the
situation. The “Roadside Screening Program’’ is considered by members to be
a very positive step to assist with the problems and it should be fully
implemented by approximately April, 1978.

There are 22 members employed on full-time traffic law enforcement,

- located at five Highway Patrol Units throughout the province. During the

past summer they were aided by three of the university students who were

., employed as Supernumerary Special Constables. Primarily their. dutxes m-‘

volved assistance to the Mobile Breathalyzer Van operator. .
Appendices D, E and F indicate accident and traffic laW enforcement

N4

oo}
.
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APPENDIX “A”
g
5 "
2
§ 3 B ¢ 2 (Adult) (Juveniles) g
T f 2 ¢ ¢ e e dE
8 2 ¥ & g @ g & g 28
g ‘B 151 S 5 3 E 8 5 3 :3
2 2 < & & 8B & B w5
OFFENCES - CRIME
Homicide .....ocoveviiinnnn.. 2 1 1 1 1
Attempted Homicide ......... 1 1 1 1
Sexual Offences .............. 18 8 10 6
Assaults ............ 0000000 .. - 290 67 223 61 150 62 4 1
Robbery ....covuunnn. R 10 4 A 3 7 2
Breakand Enter.............. 533 82 4561 130 53 150 59 3 39
Theft-Motor Vehicle .......... 140 54 8 25 21, 28 11 6
Theft OVER $200..,.......... 178 32 146 21 ig - 21 3 4
Theft UNDER $200 .......... 1027 144 888 136 168 113 25 .21 = 6 68
Have Stolen Goods ........... 25 4 21 16 1 18 4 1
Frandsi...oveeiennen... ceee. 282 27T 255 104 108 34 5 2
Gaming & Betting............ 6 6 4 1 5
Offensive Weapons .........,. 62 18 44 15 21 " 18 13
Other Criminal Code .......... 1692 273 1416 220 491 251 6 21 1 181
Federzal Statutes-Drugs ....... 227 80 u87 102 4 88 5 1
Federal Statutes-Other........ 292 18 274 241 17 157 47 1 4
Provincial Statutues..,....... 3085 75 3016 2645 226 2589 48 18
Municipal By-Laws ........... i ! 7 5
ersons Charged) -
OFFENCES-TRAFFIC e N
Crim. Neg Death ............. 3 3 3 -3 E
Crim. Neg. Operating
Motor Vehicle .......,.. e 3 3 2 2
Fail to Remain (C.C.).......... 110 14 9 33 20 32 2
Fail to Remain (Prov.)........: 81 18 63 14 4 . 12 2
Dangerous Driving (C.C.)...... 36 1.8 . 81 31
Dangerous Driving (Prov) RN 46 3.2 4 42 1 42
Fail to Provide - '
Breath Sample ...... iaeiae 392 392 392 387 5
Drive While Impaired.......... 817 229 592 ° 560 4. 541 /122
Drive While Suspended (C.C.).. 195 14 181 179 178 1
Drive While SuSponded (Prov.) . 9 ] 9 9
Prov. Statutu¢s {Txaffic) ...... 8494 164 8330 8252 44 8252
Munieipal By-Laws ........... 19 118 11 6 . 11
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C.C. Property
34.9

C.C. PROPERTY - 34.9%

Theft Under $200
Break & Enter

Frauds

Theft - Motor Vahicle
Theft Qver $200

APPENDIX “B”
«L” DIVISION CRIME STATISTICS — 1977

OTHER C.C.

Possession Stolen Goods 21
1847

C.C. TRAFFIC ~ 24.6%

Impaired Driving
Suspended Driving
Fail/Refuse Test
Fail to Remain
Pangerous Driving
Criminal Negligence

27.7%

OTHER C.C, - 27.7%

Wi1ful Damage-Private 739

Disturb the Peace 200
Not Specified Offences 194
Wilful Damage~Public 127
Offensive Weapdns 44
Arson 55
Trespass at Night 49
Bail Violations 10

Obstruct Peace Officer 17
Indecent Acts

Escape Costody

Counterfeiting Currency 3
Prisoner at Large 9
Gaming & Betting 6
Public Morals 2

1465
C.C. PERSON - 4.4%

Common Assaults 189
Bodily Harm 22
Assault-Police 5
Sexual Offences 10
Robbery 6
Assault-Other Peace/Public 3
Wounding 1
Homicide 1
Attempted Homicide T

238
Cannabis 148
Opiates 1
Controlted 19

168

FEDERAL STATUTES - 5.3%

Not Specified Fed.Stats. 258

Excise Act 5
Customs Act 7
Canada Shipping Act 2
Juyv. Del. Act 1

273

TOTAL - 5293 - 100%
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TOTAL 100.0% 5001

41
APPENDIX “C”
“L” DIVISION CRIME STATISTICS — 1976
OTHER C.C.  26.4%
Wilful Damage-Private 667.  50.5%
Disturb the Peace 238 18.0
. . Not Specified-Offences . 134 10.2
¢ oo WiTful Damage-Public 106 8.0
C.C. Property Other%C. . Offensive Weapons 51 3.9
31.3% 26.4 Arson 41 3.2
Trespass at Night 38 2.9
Obstruct Peace Officer 16 1.2
Bail Vielations 8 6
- Indecent Acts 5
Fed Stats 4.3% Public Morals 4 .3
; Escape Custody 4 .3
Kidnapping 3 W2
Prisoner at Large 2 W1
t.C. Traffic Gaming. & Beiting 2 )
28.6% SOLVED - 522 1327 100.0%
C.C. PERSON -~ 4.5%
Common- Assaults 147 64.5%
Bodily Harm 41 18.0
Sexual Offences 15 6.6
Assault-Qther Peace/Pubtic 9 3.9
Officer
C.C. PROPERTY - 31.3% AEsau]t-Poh'ce g 3.5
b .8
Theft Under $200 754 48.2% e 18
Break & Enter 499 32.0 Wounding 1 4
Theft-Motor Vehicle 105 6.7 SOLVED - 86% ‘é‘z‘g 10007
Theft Qver $200 99 6.3 :
Frauds 86 5.5
Poss. Stolen Goods 2] 1.3 DRUGS - 4.9%
SQLVED ~ 38% 1564  100.0% Carinabis : 223 95.1%
Restricted 6 2.4
C.C. TRAFFIC - 28.6% Controlled 5 2.1
I § 614 45.1% Opiates ] 4
mpaired Driving . - .02
Fail/Refuse Test 76 261 SOLVED: - 65% 745 1000
Suspended Driving 251 17.6
Fail to Remain_ 123 8.5 FEDERAL STATUTES - 4.3%
Dangereus Driving 3. 2.4 Not Specified Fed.Stats. 209  98.0%
Criminal Negligence 4 .3 Customs Act 3 0
SOLVED ~ 97% 1429 700.0% Excise Act I A
SOLVED ~ 94% ' 214 100.0%
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