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INTRODUCTION

The Supreme Court of Nebraska must insure that cases on
appeal in Nebraska move efficiently and expeditiously through the
appellate process. As part of this responsibility, the court must
appréve any request for additional time in which to compile the
record for the court's consideration. This information includes

the transcript,or collection of pleadings, orders, and other docu-

-ments of the case, supplied by the district court clerk; the bill

of exceptions, or record of testimony, supplied by the official
court reporter; and the briefs supplied by the attorneys for the
partiés. The Supreme Court has received many requests for exten-
sions of time. The members of the court became concerned that
considerable problems and delay might exist in aséembling the
materials of a case for argument before any consideration by the
Supreme Court.

Pursuant to Sec. 24~342,02, M.R.S., the Supreme Court in
1974 drafted rules to provide for the recording of proceedings
and the pfeservation of evidence in the district and separate juvenile
courts and the preparation of bills 6f exceptions from these
courts. In order to draft a comprehensive approach to these issues,
the Supreme Coﬁrt contracted with the National Center for State
Courts. Chief Justice Paul W. White and State Court Administrator

James E.Duhlevey'contacted Mark G. Geddes, Staff Attorney and

~Acting Regional Director of the North Central Regional Office,

to perform the céuft‘reporting study,' They agreed to a four-



month study, during which time the National Center %ould survey
the current court repbrting process ahd recommend procedﬁres to
improve the operations. The Nebraska Commission on Law Enforce-
ment and Criminal Justice approved the project on February 28,
1975, and the study began on March 1. The ﬁational Center's
project team includes Mr. Geddes, Dr. Thébdore J. Feﬁter, Staff
Associate, and Lynn A. Jensen, Staff Associate, all of the North
Central Regional Office. Dr. J. Michael Greenwood, Segior Staff

Associate, who has conducted several major courtnreporting studies

throughout the United States, assisted the project team in planning

the project and in preparing the final report. Loui¢)R. Tilton
assisted the project team in analyzing statigtical data. Throughout
the prbjéct, Donald C. Patton, Reporting Ser§ices Coordinator in d
the State Court Administrator's Office, worked closely with

the National Center's personnel.

The National Center's staff has studied the court}reporting
procedures in Nebraska from several approaches. The projectuteam
examined the legal environment and court structure in’which the
reporters work, the responsibilities, qualifications, compensation,
and work rdutines‘of thé reporters, the Procedures for preparing¢
a‘bili of exceptions, and the statistical records which show the
‘court reporter's work. In additioﬁi'at the requeét of the_ghieik‘i
Justice and the State Court Administrétor, the projéét team examined
the time required for counsel to preparé the briefé'and thé |
éxtensions of time limits requested for the briefs. They also
studied the time required for district judges to conéider and
rule on motions for new%trial and‘other motiohs after judgment.
The project team‘aséembled a fﬁll‘deépripti¢n of ﬁhercourt
' reporting procedures and enough additional.daté £Q allow them tbk
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view the entire process of preparing cases for Supreme Court
consideration.

In order to guide the National Center's project team in
this project, the Supreme Court appointed an Advisory Committee
of five district judges. The Advisory Committee included Judge
William F. Colwell (Chairman), Judge James A. Buckley, Judge
Lloyd W. Kelly, Jr., Judge Herbert A. Ropin, and Judge C. Thomas
White. The Committee met aad discussed the project with the
National Center staff three times: at the start of the work,
after the staff had completed the data collection, and after having
read a draft of this report. The project team also met with a
group of reporters to get their views on the project and on the
findings and recommendations of the staff. The reporters included
South Bickley, Gary Latimer, John Matheson, Richard Mowers, and
Lewellyn Nelson. The reporters also reviewed a draft of this
report and offered suggestions.

The project team used three methods to gathef the‘information
for this reéort. First, they wrote questionnaires and distributed

them to each district judge and to each court repOrter,in the

state. About eighty-five percent of each group responded. Second,

the project team and the Nebraska court administrator selected six
judicial districts for detailed study - Distfict 3 (Lancastei
County), 4 (Douglas County), 9 (Madison County, et al), 11 (Hall
County, et al), 17 (Scotts Bluff County, et al), and 21 (Platte
County, et al). Approximately two~thirds of the Supreme Court‘s
case load comes from these six districts;' The project team

kinterviewed all évailabie district judges and court reporters in

=¥



these districts. Finally,; the project team investigated tﬁe
court records on every case appealed to the Supreme Court from
these six districts from September 1, 1972, to February 28, 1975.

They calculated the time span between the following major events

~in the preparation of the appeal: the date of trial court judgment;

the entry of motion after judgment, the date of the ruling on that
motion, the entry of the notice of appeal, the date of filing of
the praecipe for a bill of exceptions, the filing of the bill of
exceptions, and the filing of the last brief. The project team
noted any extensions granted to reporters or lawyers, and they
calculated the length of the bill of exceptiomns.

The multi-faceted methodology of the project allowed the
project team to gain a well-rounded understanding of court
reporting in Nebraska. The court records yielded a solid factual
basis concerning time frames anﬂwwork loads. The questionnaires
and interviews allowed the judééé and reporters to advise the
staff of their observations and experiences within the system
and gave them an opportunity to make their own recommendations
for changes. With this knowledge and the assistance of the
Advisory Committee, the State Court Administrator, and the
Reporfing Services Coordigator, the project team has prepared the.

following report.
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COURT REPORTING: THE STATE OF THE ART

At least seven methods to record and trédnscribe courtroom

proceedings are now in existence. Some have been in use for many K

,yégks; others depend on new technologies; and still others stream-

line the traditional methods. The Supreme Court should be aware

of these various methods so that it can manage the system and
establish standards in whichrfhey could operate. The district judge
should also be familiar with them so that he will be able to

employ the reporting method which best £ills the neéds of his

court.

Reporting Methods

- The traditional methods are manual and machine shorthand.
With manual shotthand, the reporter records proceedings by pen.
With machine shorthand, he uses a stenotype or similar machine to
print shorthand symbols on a paper tape. With both systems, the
reporter develops oVer time an individual style and system of
abbre&iations which make the notes his own. Then he must go
through his notes and eitber typé them himself or dictate them
into a tape recorder for a typist to transcribe. \

thice—writing uses multi-track audio equipment. In addition

1

tO*fééarding the actual proceedings, the reporter simultaneously
' ' ) o

'dictates on a separate channel, using stylized dictation to

identify the speaker and give the transcriber instructions. The

steno-mask method is similar to voice-writing, except that the

_.5‘_.



reporter wears a mask and speaks into it to keep from disturbing
the proceedings. Like shorthand, these voice methods require a
professionally trained person to take the record in court. Ihstead
of requiring the manual dexterity of shorthand, they require'voice
dexterity.

Audio recording can be used to prepare courtroom records ih
several different ways. 1In a multi-track system, microphones are
placed in each key location -judgelsbench;’witness stand; counsel
tables, etc. They record the proceedings separately. Audio
adjustments for each microphone can be made manually or automatically.
The audio recorder operator keeps a written log as a guide to the‘
tape, indicating when significant events were recorded on the tape.
VEither'the audio operator or a typist can transcribe directly from
the tape. -

Video recording has been used to take evidence or testimony
before trial or to reccrd proceedings in court. As in audio
recording, a log accompanies tlie tape as a guide. The video tape
can serve as the record of appeal,ror an operator or typist can
transcribe the testimony.

Computer—aldea transcrlptlon is a varlatlon of machlne short—

PN

/ o \..‘

hand Wthh permits quCk transcrlptlcn of the reporter's stenotype
notes. The reporter uses a stenotype machine that records electronlc
impulses onto a magnetic tape, which is then fed into a computer.

- The coﬁ;uter's memory bank ineludes the individual reperter‘s
"dlctlonary“ so the. computer can tlanslate the gsymbols, allow
electronlc edltlng, and permlt a verbatlm record very qulcklyu

- With computer-alded transcrlptlon, or CAT blllS of ‘exceptions

'could be ready w1th1n a day or two of the request.

/]
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~these mnethods can produce an excellent record.

Criteria for Evaluating Method

The National Center for State Courts believes that any of
Getting the
record is the goal; not the advocacy for or against any particular
method. The prime requirement for every method is a reporter-
operator who is familiar with court preceedings, provided with
proper equipment, and trained to use the equipment.

Each method, of course, has its own strengths and weaknesses.
The selecteq reporting method shouldfprovide an accurate record,
be easy to use in court, have a reasonable cost, be readily avail-
able iﬁ Nebraska, be relatively easy to maintain in workable
order, and provide a record that Can be easily transcribed.

Accuracy is one of the principal tests of a reporting method.
With a godd operator, a properly-functioning audio recorder gets
an extremely accuréte record. The current reporters recognize the
accuracy of the audio records; 60% of the reporters responding to
our survey use a tape recorder as a back-up to their shorthand
£;§5rting. Half of those record the bulk of the proceedings,
while the others record only technical portions, expert testimony,

or argumentative witnesses. Several of the above methods, including

.audio recording, voice-writing, and video recording, achieve this
_high level jof accuracy. A multi-track audio machines raises the

“accuracy level still furthér, since the transcriber can key into one

track at any time. The shorthand methods are as accurate as the
person using them is skillful. The operator himself must pick
up the proceedings, however,~and this factor allows human error,

fatigue, ‘and faulty understanding to enter the‘record'immediately.
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When the reporter misses or misunderstands an item, he can :ectify
his lapse by asking that it be repeated ohly so’often before_hé
loses the patience of the participants. 3 i

Ease of use is a second major factor in deciding which : o
reporting method to use. A method that requires cumbersome pro- |
cedures and elaborate mechanisms in or out of the courtroom is'less
desirable than one which is unobtrusive ahd operated'without
distracting the attention or taking up the time of the participants.

In this sense, the traditional shorthand methods are quite easy £h”

use. The manual shorthand reporter, or penwriter, needs only a‘

table, chair, and pad of paper. He can record proceedings almost
ahywhere without elaborate preparation. The stenotype reporter is
almost as flexible. His machine is fairly compact and easy to get up.
The newer technologies‘are more complicated tO‘use, Tape recordérs,
video cameras, and computer terminals must be set up in advanga. '
While they can be moved, it takes significantly more’time. Also,

the presence of elaborate equlpment in the courtroom may have a |
potential for detrlmental effect on some partlclpants. In recordlné

. courtkproceedlngs, the ease—of-uselfactor is 1myortant, and the §§ ;
equipment should be as simple‘as péssible.

Cost is a significant faCto; in court“reporting methods as .
well as in mbst'other decisibns in ouﬁ»abciety.“The'manual
shorthand and stenotype methods obv1ously entall a: smaller 1n1t1al
capital 1nvestment and a lesaaswaéount for supplles than the audlo

SR

band v1deo tape methods, but higher costs;for tralnlng ;eporters.

Q

9.

‘In the tape tecqrding'methods, the"initial cost of the machine

and the purchase of more blank tapes~make a more expensive-%ystém;

5 . 3 , ; TA T
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but lower training costs. Implementing video also requires major

équipment purchases. The cost of computer-aided tranécription has
nqt been precisely determined, but it does require large initial
investment in equipment, including modified steno-type machines
and computer time.

The high initial cost of the alternate methods may make them
appear to be impractical options. They should not be. 1In ordér to

establish a system with several reporting methods from which to

- choose, the project team recommends that the state pay for

each reporter's primary recofding equipment. If the state bought
several‘audio recorders, the economies of bulk purchase would apply.

To establish some standardization in supply of equipment, the

‘state should also furnish a stenotype machine to the machine

shorthand reporters. Of course, when a reporter leaves a position

as an official court reporter in Nebraska, the state would assert

its ownership of the equipment.

Whatever reporting method is employed in the Nebraska district
courts, it should be relatively easy to obtain in the state. There

is no need to. . use the newest technologies at this time.  The

. traditional shorthand methods and audio recording are-readily

.available now. .Video recording and éomputer—aided transcription

are still in an experimental stage. Under this condition, it is

| impractical to implement them widely, although video recording may'

5

be used for depositions and expert testimony, if the witness is not

otherwise availablé. These methods might be used more in the future;

certainly the judiciary should monitor their developments and be

ready to reassess their availability. The Supreme Court could

14
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establlsh a pilot program to test these methods.

Maintenance of court reporting equlpment is important. Any
.equipment has to be in proper running order to get a good record.
Manual and machine shorthand is of course very reliable.

A multi-track audio recorder can also be dependable. With proper
care and cleaning, which a trained operator can perform, the
recorder runs smoothiy. When service is necessary, a tough
service contract will enable the court to proceed withouﬁ signifi-
cant interruption. The present service contract on the audio
recorders in Nebraska's county courts is good; it provides for
completed service within a day and gives the courts a back-up
machine when nec¢essary. The more complicated methods may requlre
a more stringent service contract, but, again with proper care,
maintenance should not be a major problem.

Finally, any reporting method should provide a record. that
is easily transcribed. The audio and video methods do so. Any
trained typist can listen to the tape and prepare a written record
for the bill of exceptiong. It is possible that the tape itself
could serve as the record; the attorneys and appellate judges
could llsten to it rather than read a written bill of exceprrons.
gComputer alded transcrlptlon also allows for direct transcription,
as 1ong as the reporter s "dictionary" is in the computer’'s

memory bank. Theatraditional“methods may be more difficult to

transcribe. The reliance on the reporter'himself either to transéd

cribe his notes or to dictate them for a typlst makes the tradltlonal

i

systems less flex1ble.l The other methods depend less on the reporter

once the record is made; his unavallablllty, dlsablllty, or even

I

‘death need not postpone the appeals process.

\\\u
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‘The Nebraska County Courts now use an audio recording syStem

“for théir offfbial record. The consensus throughout the state is

LA that, after a rocky start, the system is working fairly smoothly.
Bills of exceptions are prepared fairly quickly (see_Figure 13),
and few judges interviewed indicated that major problems in under-
Standing the record still existed. With training or experience,

o «the operators of these machines are performing their jobs well.
S?ill, the work load and other duties of the county cou££ operators
génerally are not comparable to that of the district court reporter,
dué ﬁot to the reporting methods but to the‘juriédiction of the
courts and their personnel utilization.

Almost all district court judges preferred the traiitional
‘shorthand and stenotype methods, whether or not the reporters
used. a back-up tapé recorder. Eighty~-four percent of the judges
wéuld not use audio equipment to keep the official record in
their courtroom, and two~thirds opposed its availability as an option
for the district courts. Only 212 found an official audio record
acceptable, and 27% had no opinion.

The Supreme Court and the State Court Administrator should be
mindful of the district judges' obinions. The judge and reporter
must éccommodate themselves to each- other both in the courtroom
and . outside, and certainly the judge‘must be éomfortable with his
reporteris method of recording proceedings. . The Supreme Court ”
should make several alternative methods’aVailable for use. They

i  ; ~ should decide which methods produce adequaté results‘and which can

be readily implemented in Nebraska. The district judge should then

séiect‘from the acdeptable me%hods the one he wishes to use in his

courtroom.



The National Center recommends that Nebraska experiment with
audio and video recording devices in the district courts.
Standards should be developed after sﬁch experimentation to insure
complete and accurate preparation of the court recorqd and
integration into the appellate process. Since audio?recording

is used in the county court system, the court administrator should

use this experience to develop the pilot programs in the district

courts.

For those courts that establish an audio method, the State... ..,

Court Administrator should prepare a standard logging form and
logging procedures. The form should follow the prpcedures in

the county court to identify the speakers and any technical or
difficult material on the tape. The district judge, attorneys,
and transcribers will use the log, and the court adminisfrator

can best determine what information these persons will want.

Y
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OFFICIAL COURT REPORTER

~ The court reporter is one of the most‘important individuals
“in the fjudicial process. His primary function of recording the
: official court record is absolutely necessary in the appellate
® Cﬁprocess. Without an accurate and reliable record of the past
court action, the Nebraska Supreme Court would have to rély on a
narrative summary to decide the merit of the appeal.

Besides the accurate and reliable preparation of the
official court record, the réporter usually functions as an
administrative aid and general secretary to the district judge.
In this capacity, he is constantly in contact with the judge.
The sérvice that he provides for the judge is vital to the judge's
performance of his duty. Due to the multi-faceted relationship that
exists between the judge ahd the reporter, it is essential that the‘
reporter be well qualified. The official court reporter must be

a full time, professional state employee whose aim is to serve

justice.

Duties of the Official Court Reporter
The Supreme Court should issue a job description for the
official court reporter. This job description should be clear
and concise to eliminate duties the court does not want to,permit.ﬁ
It shéuld,‘howevér, remain flexible enough to allow the district
judge the freedom of assignment of §pecific duties and functions.
The Nafional,Center recémmends the following specific duties
that should be part of the job description:

ol
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1) official recorder of all court adtivities;'

2) preparation of the official bill of exceptions;
- 3) custodian of the eXhlbltS and evidentiary
materials durln he' €rxial and the preparation of

the bill of exceptlons,
4) administrative alm to the district judge; and

5) general secretPLy to the district judge at the
judge's discretion.

In Lincoln and Omaha, each district judge has a full-time .
bailiff. Some of these. judges have hired secretary—bailiffs,
relieving the reporter of most secretarial dutieg. We recommend
this practice to all judges in these two distrié&s.

The courﬁ reporter's funcfion is to serve the distric£
judge in the preparation and keeping of the official record. He
can best do this by serving the judée in every capacity possible.
The taking of depositions and other free-lance work during the
normal work day take up valuable time and effort that should be
expended on his official duties. The Supreme Court should set
forth a standard policy on free—iance work. The reporter's work
in. court and' the preparatibn of the bill of exceptions must
have first priority. Free-lance work should be permissible only if
no praecipe for a bill of exceptions.is on filé. The Supreme |

Court should not permit a court reporter to hold a job which could

create a conflict with his position as reporter. One official’

o,
"he

court reporter now serves as a lay associate county judge. Slnce any appeal

' from the county court would be heard in the dlstrlct court where ' L e

he serves as reporter, a potential confllct ofrlnterest exists. o

Certification
Nebraska should adopt a state-wide court reporting certifica- i
tion program. Within the state, there is a recognized need for :;.._(h;: 

14~



assured competence in the court reporting field. Certification
programs are being established in many states to fulfill this vital
need. During the National Center's data collection activities we
found that 94% of the district judges fayored a certification
program. It is important to note that the National Skhorthand
Reporters Association and the Nebraska reporters also favor
certification of court reporters.

The certification program should be established by the Supreme

Court and administered through the office the State Court

~ Administrater. All individuals wishing to be court reporters

within the state (full or part-time) should be certified before
employment as much as possible. Exceptions to this procedure
should be controlled and made only on a case-by-case basis by
the Supreme:Court.

Severﬁi important issues present themselves when a certifica-
tion program is established. The following discussion attempts
to cover the most important of these issues. Should present
reporters be exempted under a "grandfather" clause? If not,
what period of time after adoption of such a certification program
should present reporters be given in which to be certified? How
m%ny 6pportunities should present reporters be given to qualify
befOre being declared ineligible? Would there be an option for
present'reporﬁers to be certified or non-certified, with an
attendant differential in salary?

The primary purpose for establishing a certification program

is to guarantee to the partiéipants in a court action the acéuracy

and reliability of the court record. A court reporter certification ©

program, although unable to give an~absolute gUaraﬁtee,,&oes

;15_
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establish a minimum level of professional competency fox the
individual recording and preparing the courtnrecord. Grandfather

-clauses can operate to entrench unqualified individuals. 'There‘is ’
a dahgeroof'self—defeatism in a rule which allows carte blanche
grandfathering; however, due to the apparent high'quality of

the present court reporters in Nebraska the project team

recommends that current court reporters be exempt from the certifi%;
cation ‘requirement. | :

To encourage incumbent reporters. to become certified; the
- state should establish a differential in salary between certified
and non-certified reporters. Nebraska should also set forth salary
grades based on experience and skill leVels, such s the‘hold{ngk‘
of the NSRA certificate of proficiency, certificate of ﬁerit,;or'
tﬁe Registered Professional Reporter designatioh, or other standards
of competency as may be promulgated by the Supreme Court.

" When a district judge hlles a new court reporter, that
individual should be required to take the certification test at
the beginning of his employment. If he fails to pass the‘eertifica—
tion process, he may be given employment on a three-month pro- |
visional basis. He should be requlred to pass the certlflcatlon
'test during his flrst three months of employment. If he is unable
~to do so, his employment’should,be terminated. .

Should certification cover only shorthand and stenotype" ey PEIEE
technlques as utlllzed by court reporters? Any rellable court |
kreportlng technique should be allowed w1th1n Nebraska, and any
yerson wishing to utLllze one or more of the recognlzed

‘court reportlng technlques should have the opportunlty to be

-16-
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certified in .those meth&ds. Salary differentials could encourage
multiple skills. The Nebraska Supreme Court should establish a
certification process for each technique: manual shorfhand, machine
shorthand, stenomask, voice~writing, audio-recording, and video-
recording. - The court administratdr should also establish periodic

seminars and training sessions and periodic testing sessions covering

certification.

Every effort should be made to maintain a high basic level of
competency in the certification process. It is also’important to
recognize the need for and value of uniform national standards on
court reporting certification. With this in mind, the project team
recommends adoption of the same standards used by the NSRA
for the Registered Professional Reporter in shorthand and steno-
type reporting. Currently, these standards are for 95% accuracy
on three dictated takes-literary at 180 WPM, charge at 200 WPM,
and.testimony at 225 WPM, each for five minutes. There is also
a written test on English, grammar, purictuation, spelling, word
definitions, and legal and medical terminology. Typing should be
at. least 60 WPM.

Standards for audio-recording, stenomasks, voice writing,
and video recording have not yet been nationally established.

The Nebraska Supreme Court should adopt its own after reviewing

any existing standards established by other associations, such

~as the National Stenomask Association. Certification of these

tecﬁhiques should include madchine monitoring and logging capabilities.

‘The certification process should test the ability of the individual

s
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to detect malfunctioning of the equipment and to operate it
correctly. The -ability of the individuai‘;o keep a compléte and
accurate log of the events of the court action éhould be tested.

It is important that the Supreme Court prepare.and’COncht
the tests for certification. Such a test should satisfy Nebrask&fs
own needs and it should be open to everyone who desires to qualify‘r
Nebraska, and not an outside organization, shéuld contrbl the
eligibility requirements for the poéition of official court:reporter.

Reciprocity may be desirable where other states in the nation

require similar or higher sﬁandards than those set by Nebraska.

Employment Policies

All court reporters should be hired by the district judges
for whom they will work. This is the current practice and it
should be continued. The project team learned that an excellent
working arrangement now exists between most district judges and
theif reporters. Questionnaire data heavily supports this |
finding. Removal of the ability of a judge to hire or replace his
reporter at his own discretion would undermine this established
relationship. The district judge should be able‘to replace a
. reporter whoée work perfOrmancekmay be unacceptqble.

While we recommend that the district judge ﬁire his oWn o
reporter, this individual should be a qualif%edﬁandfcompetent"
reporter. The reporter hired by the district'judgé should be

e » \
certified to be a Nebraska official court reporter. He should

S
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be églected from a list of applicants who have successfully
completed the state-wide certification program, or he should be
required to pass the certification program during the first
three months of his employment. |

One of the functions of the Supreme Court is to evaluate

‘the work performance of state judicial employvees. A certification

program can monitor the skills of each reporter as he. enters the
system. Work performance measures can be desigﬁed to monitor the
skills of each reporter in the performance of his court duties.
New procedures will have to be adoptedbto<§valuate the work
perfbrmance of each court reporter after the implementation of the

cerfification program. This should be done to insure the continual

Vmaintenance of a basic level of court reporting competence within

the state. The project team recommends that the Supreme Court

eStablish procedures to monitor the work performance of each court

reporter. A reporter may be found unacceptable due tc poor work

- performance, frequent delays in the preparation of bills of ex-

ceptions, delinquent filing of bills of exceptions, and inadequate
maintenance of professional reporting skills. The Supreme Court

should take appropriate action where work performance is found un-

‘acceptable.

Court reporters are state employees, and as such they are

covered by the State Empléyees Retirement Act. State employees are

- required to retire at age 65 unless their department approves

an.annual extension of thei@!employment up to &ge-72 (Sec. 84-1317,
N.RgS.). This statute envisions departmenta} review and approval;

within the judicial branch of government the departmént

~ should be the Supreme,Court. The Court can éstabliéh consistent

=19~
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standards to consider these extensions statewide.

As state employees, court reporters should receive regular

benefits such as sick leave and vacation time. The Supreme Court

'shoula set these policies for reporters throughout the state.

Salary and Compensation

In any study of this nature,

it is important to look at the

problem of salary and its relationship to the employees' attltudes

toward their work. In our survey 82%

satisfied with their reporters'

T o

of all district judges were

work performance. "It has been

shown that work performance is a valid criterion for job satis-

faction. To bear this out,

92%

of the court reporters were

satisfied or very satisfied with their profession‘and~their job.

However, the single most significant statistic in this area is

that only 63% of the reporters ware satisfied with their salary.

During the interviews conducted throughout the state, jaages and

reporters alike felt that the base salary was too low. In Omaha

and Lincoln, 'the reporters were especially dissatisfied. They

ielt they were bandllng a much higher volume of work than the

reporters in the rest of the state.

They thought that due to this.

heav1er work load they should be getting a higher salary

The same base salary now applles to all reporters. No salary

beneflts are glven for years of experlence or for profess1onal

/Q

certification. Our data revealed that the Omaha and Llncoln

‘reporters did in fact handle larger volumes oﬁ Work;throughout

the year.“This work load waS‘reflected in total appeals and cases

handled We found that much ot the dlssatlsfactlon towards the

current salary was not itg base level but rather the lack of

-20-
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ihcrements for .years of'service and~p£Dfessionai dengopment.w
OnlyvlS%;of tﬁe current reporters are certified for proficienéy
or merit. One reason for this low percentage may be that no
salary considerations are given for profeséiogél improvement.
Currently reporters are compensated separately for the
prepaiation éf bills of exceptions. The standard billing rate
for this preparation is 45¢ per 100 word:i, which averages
$1.125 per page. Our data disclosed that each reporter on an
average prepares 14 bills of exceptions of 46 pages each year.
This means that each‘reporter“éverages an additiornal $724.50

each year from bills of éxceptions preparation. This figure,

_ - of course, varies from district to district and from year to year.

The pointvis that the average yeariy state~generated compensation
for a single court reporter is curzrently under $15,005.regardless
of experience or .competency. -Many repbrters have developed
extensive free—lanéé" capabiiitiés. Depending on the reporter,
this type ef activity yields income up to several thousand
dollars per year. » . [ |

The National Center recommends that the Supreme Coutrt should

" face the salary and compensation issue head on. It should adopt

a more equitable salary}structure._-This‘structure should face

5
! <

“"tRe issués of in-grade increments, professional development

increments; and the QueStion.of_réising the base salary to include
bill oﬁnexceptigns-prgparation.ﬁ
Below we have outlined what we perceive to be the basic

alternatives available tb,thé court.

1 R C s ! . . ol
Appropriation for the 1975-76 fiscal year will permit an increase
vinlbasé salaries from $14,000 to $15,168 effective July,l,~l975. 

om2ls |
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1) Maintain the status quo. Base salary of
$15,168,separate compensation for bill of
exceptions preparation, no policy statement
on free-lance.

2) Raise the base salary.

3) Raise the base salary to include comgensation
for bill of exceptions preparation.

4) Develop a base salary and have incremental
increases based on years of service and/or
professional development.

5) 1Issue a policy statement favoring free-lance
work. ;

6) I=zsue a pollcy statement disallowing free—
lance work.

Place'of Residence and Daily Work Rouﬁine

A point consistently raised dﬁring the interview phase with
the district judges was the placewof residence of the court
:repggter. Moé%.judges iﬁterviewed wanted to require the court
repbrteglto live near the judge. kIp fact 78% of the judges
responding to our questionnaire favored such a requirément. The
mdst common reasons given wefé convenienge andytravel costs.

The Ngtional Center finds a lack of fatiénale for such a Supreme
kCQurtfrﬁle or administrative action..‘

While the project team believes that the judge and the o
”reporter ‘should live ‘near eachloéhef’for cogg;gléﬁée, 1t ¥$ a
matter for the judge and reporter to agree upon as a'condltlén
of employment. If the reporter's resideﬁde.causes‘undue
hardship or inconvenienée~to thefjﬁdgé, the judgé’can always

replace the reporter. 1In light‘df the exténsive cooperation“"

s &
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éxhibited between the reporters and the judges, it is evident
that this problem should be éolved locally.

Travel expenses cause a collateral problem. Currently
there is no uniform policy regulating reimbursement. Considering
current state and nationwide practices, the National Center
recommends that the court reporter be cdﬁpensated only for travel

costs incurred between his home or office (whichever is closer to

the destination) and the courthouse where he will be working.

He should not be compensated for travel expenses incurred between
his home and the courthouse where the judge has his principal

office. The principal office of each district judge should be

_ permanently designated by either the judge or, if he fails to

designate, the Supreme Court. The principal office location
should be filed with the Supreme Court, and it should be pérmanent,
so that travel reimbursement can be more accurately anticipated. It
can also dictate indirectly the location of the residence of
both the judge and the court reporter.

~The judge should have the flexibility to determine the
court reporter's work routine. A minority of judges and reporters
inteﬁviewed felt that the reporter's work routine should be

better defined state-wide. Administfatively, this uniformity

S ORAS MEFLIE, T DUE o tHe Working YeTatIOHEHip that Bxists batwes ~ -~ e

most of the district judges and reporters in Nebraska, however,
each judﬁeshoubibe allowed to determine his reporter's work
hours and clerical functions.

The flexibility in the éourt reporterfs function does not

eliminate the ne2d for guidance from the Supreme Court. The

T g
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Supreme Court should set guidelines for the reporter's clerical
and professional duties. Free lance activity should befrégulated
and definite priorities should be set on court related
acti%ities. Prohibition of certain external employment'mﬁst be

defined ahd enforced.

Pooling of Reporters

Several questions were broached during the data gathering
phase concerning pooling of typists and reporters. A few of
these are given below. Should a typist or typists be located
in high volume district courts to prepare bills of excepiions?
Should a "pool" of reporters be formed in Lincoln and Omaha?

Should there be a floating reporter arrangement within the State

to handle emergency needs and vacation arrangements?

o

The study team considered these questions seriously. The
< ‘) )

Nebraska Shorthand Reporters ss@ciatién‘gaﬁé usa;policy”statéménffﬁ”f
Most district judges were queried for their point of view.r The -
National Center recommends that the’present one~-judge one—reporter,
arrangemen£ continue in Nebraska and that the tygist pool and
floating reporter ideas be rejected.

Our data does not support the need for a floating reporter

: : . R B - «: N o ot R L e '\‘ e i
resgVen--dbvihe high-wolune oourts-of~Eimesins and- Onahsr - ThE s o somoton ot Gebouhs e

typist pool has the disadvantage of removing the responsibility
of the prepafqtion of the bill of exceptions from the reporter.
In those instances where a reporter is sick orkmust take a short

time from work, judges in the high volume courté have with little "

difficulty been able to borrow a reporter. In ghe rural areas,Mg



5

‘if a need arises for an emergency replacement, the court administrator

should‘assist the district judge in finding another certified

reporter on a temporary basis. If necessary, the judge should

be authorized to hire a reporter from an external source. To
handle those cases in which a temporary replacement is necessary,
the Supreme Court“should set aside sufficient state funds to pay
for the employment of a qualified court reporter. This con-

tingency should not be the responsibility of the reporter. The

National Center believes that the permanent employment of an extra

floating reporter to substitute in several courts would cost more

than the use of temporary replacements.

Control of Exhibits, Testimony, and Other Evidence

Control of all evidentiary materials should remain with

the court. This view was supported unanimously by judges and

reporters throughout the data collection activities. Cﬁrrently
in Nebraska, the court reporter acts as the custodian of thlS

material. Both judges and reporters noted the lack of security

over e¢xhibits. Some exhibits, such as drugs and handguns, repre-

®

IR E R ey e
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g

sente&éﬁbvious dangers. Lawyers and judges frequently borrowed

exhibits without the knowledge of the reporter. Under the present

SR> SR e R i S et SRR AT e s L e e R 2P LERR T PRSSY SPAT e B e S e R

arrangement the reporters felt they had 1nadequace eontrol over

2

this evidentiary material. The reporters (and judges)are often required to

keep the materials in their file drawers and desk drawers. None
of the‘reporters was provided security areas to store the "
evidence and,testimony. In discussing the storage situation with
the‘judges ahd reporters, it became apparent that many'times the

judge is unaware of the location of the evidentiary materials.

~25-
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We found that both judges and reporters favored a central storage

facility or a private security area for the storage and safe-

o

.' keeping of all case related materials. e e T
The Supreme‘Court should ;ﬂopt rules for the custody and
security of exhibits. Securelareas and proper checkout prOé;dures
@ should be developed especially for dangerous articles such as‘\b e
weapons and drugs. Rules for the disposal of evidence no longer“
needed should be adopted. Without such policies, unauthorized
s persons could get dangerous articles, an attorney.QOUld raise a
) question of authenticity of an exhibit, and a court repo;ter‘s
office could become a crowded storeroom for out-of-date materials.
® Another problem was identified concérning'the control of |
exhibits, testimony, and other evidence. From time\;o fime,
reporters have taken their notes or tapes and exhibits with
» them when they terminated their emPloyment:ﬁszrh'e' 'couffflbsﬁr T
control of the case-related materials and evidence as a result.
In these situations, the return of the needed materials to
:!~ the state depends to a great extent on the reporter's good will.
The former repdrter ig/sﬁill‘responsible for preparing the bill -
of exceptions should a praecipe be filed, however;rso he needs
* ‘the notes he has recorded recently. ' |
e »Tap\:&teattha) interssts: of the state oL Nébras kawandsthes lifis v oms sosm
gants in these‘casés, the Supreme Court should fequire each reporter
«‘“’ to putr up a $5000 performance bond with thée State Court Adminis-
trator's office. Thé terms of the bond should sﬁgcify'that the
@ o e
@ L26-
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Supreme Court maintains control over exhibits, notes, and tapes.

If a reporter fails to file timely a bill of exceptions, whether

Fe s iiving inside or outslde Nebraska, the Supreme Court
shquld take action under the terms of the bond.

ﬂ At the present time, district courts send all exhibits in
appealed cases to the Supreme Court with the bill of exceptions.
Sometimes these exhibits are univieldy, and the substitution
of phoéographs may be satisfactory for appellate review. The

Supreme Court should consider rules to handle these cumbersome

exhibits.

_2’7_



PROCEDURE TO COMPILE RECORD FOR APPEAL

The main purpose of the court reporter's job is to make a
record of the trial proceedings in case it is needed. While the
trial judge and the attorneys will consult the record of pro-
ceedings from time to time, these participants have their own
notes and recollections. The appeal of the court's decision or
order, however, depends very largely on the court reportér's
product. When a case is appealed, the bill of exceptions usually
is of crucial import@nce; without it, the appellategcourt»would
have to conduct a ttial de novo or relv on a narrative summary to'learn
about the case. For this reason, the bill éf éxceptions is the
reporter's principal work product. The reporter spends on the
average only about 20% of his time on bills of ex,cept_i,o,ns,.,but the . _k,:‘_ﬁ%?
proauction of the record is one of the main reasons for his job. |
While the repbrter is cehtral to the preparation of the

case for Supreme Court consideration, other activities are

i
L

necessary. The trial judge mustrconsider;and‘decide motions
after judgment, the losging attorney must decide whether to appeal

and on what basis, and counsel must prepare briefs. The Supreme

R T S g e o SRR I A v Sl g e [N VI b s ey Fueeripre SR R ,_>\A~s, RN SR R A s e R e R R ey g TR gy et ) e o = »,v‘n-w i

Court and the State Court Admlnlstrator asked the Natlonal;

f

Center to review the time involved for each of these“actlvlties

in:the appellate process. " v E R , S @f

e
S A

Motions after Judgment
In 51% of the.casestsurVeyed by thefprojectteam,‘ﬁatiqns for

new trial, motions for judgment notwithstanding the,vérdict,

Ay
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motions for reductions for sentence, and like motions were placed

™ on’_’file'by counsel (See Appendix A). The purpose of these motions

_ after judgment is to allow the ftrial court judde tO ve-evaluais

‘ the case, his decision, and to correct any errors in judgment. The .

. filing of a motion delays the one month time period for filing a

notice of appeal (Sec. 25-1912, N.R.S.) until the district Jjudge
‘rules on the motion.

;. ‘The average time for ruling on a motion after judgment was

j 37 days in the cases sampled for this project. The range ran up
to 517 days. Almost 60% of t'he judges queried favored a time

» ‘limitation for setting a hearing on a motion after judgment. In

A 4 ma;ny states, formal civil and criminal rules of procedure have
been a;dopted by the Supreme Court to require ruling within a set

, time on motions after judgment. If a ruling is not made, the

» moﬁion igs usually considered to have been overruled for appeal

- pur?cses. This type of rule requires both the district court judge

e and counsel to move the cases along expeditiously.

f We recommend that the Ne'brask’a Supreme Court adopt such a
rule. The district judge should be able to rule on a motion after

judgment within 60 days of its filing, unless extraordinary cause

" is shown for an extension. Within a‘year or two, it may be possible

‘ ‘ .
Notice of Appeal

i‘ 2ccording to the Nebraska statutes, a notice of appeal must

) ; \ be filed by the ié{»ppellant within one month of a judgment, final

¢ order; se:‘ntenciné, or i:;uling on a motion after judgment. Likewise
praecipes for a transcript and a bill of exceptions must be filed

=29-
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within that month but not necessarily simultaneously. The'

notice of appeal filed with the district court is forwarded to the

— - . -glavk of the BUpTERE COUTL. The praecipe for a Bill of exaeptlonﬂ\“”‘”‘””

is, according to court rule, forwarded "forthwith" to the court
reporter.

In a number of cases the praecipe for the bill of exceptiogs
was filed some days after the notice of appeal. This extra time
® seems unnecessary. Even without a court requirement, the data
collected revealed that in 85% of the cases the two”documents
were filed simultaneously. It would appear that a rﬁletor
statutory change should be made requiring that the praecipe for
the transcript and the praecipe for the bill of exceptions be |
filed simultaneously with the notice of appeal. The court reporter
could then begin his work immediately.

In most counties, the clerk now gives the reporter a copy of

the praecipe within a few days. About 359 of the reporters 1n—>ﬂ
dicated in the survey that the delivery of the praecipe had heen‘
‘or is now a problem. The reporter has a definite period of time,
now two months, from the time the counsel files the praecipe;in Py
which to prepare the bill of exceptions. If there is a delay in |
‘receiving the prae01pe, the’- reporter has less time to do hlS work.

An one.county ., ,the~¢Terk-eF district court require the COUrT” e
reporter to sign a recelpt acknowledglng that the, praec1pe for a

bill of exceptions was tendered to him A regular procedure '

should be establlshed to insure that the reporter is notified

promptly. The pro:ect team recommends that the Supreme Court

-30-
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adopt a rule requiring the counsel who files the praecipe to

mail by regulaf&pr certified mail a copy of the praecipe to the

this purpose, the court reporter should

. N : i . . . .
‘designate-an address convenient to him to receive the praecipes.

A complete listing of the court reporters and their mailing
addresses should be made available through the State Court Adminis-

trator's office, the Nebraska State Bar Association's publica-

tions, and any directory listing the names of judges and attorneys

residing in Nebraska. This practice should not change the require-
ment that the clerk of the district court should also notify
the court reporter of the praecipe. With both procedures, the

reporter should always receive the information promptly.

Preparation of Bills of Exceptions
The standards for the preparation of a bill of exceptions
and thé information required to be contained therein are set out

in dhapter I of the Revised Rules of the Nebraska Supreme Court.

- In addition to these guidelines, we have been informed that the

Nebraska Shorthand Reporters Association is in the process of
developing standard forms to be used by court reporters. It is

the National Center's recommendation that once developed, these

~gtandard forms be referred to the Nebraska Supreme Court for

&

==

review. ThHe Supreme Court should adopt a form for use by court

reporters in the State of Nebraska. The court should set the

type setting, spacing, size of paper, margins, and number of lines

'pér page that it desires So that the fee can be calculated by

- the page.
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Court reporters prepare a bill of exceptions in about 81%
of all cases appealed to the Supreme Court (See Appendix B).
In the remainder of the cases, the project team did nq;/%lnd a notation
on the docket that the bill of exceptions was filed.'The lack of
this entry may be due to one of several causes. In most caées,
the appeal probably did not relate to the court&oom testimony, or
there was no testimony presented to record. Many lawyers
probabi.r file a praecipe automatically with a noticewof appeal.
When a reporter receives a praecipe and is unable to £ill thg'
request, he should notify the court of his action. He shoulé file
an affidavit with the Supreme Court clerk stating his reasons for
not preparing the bill of exceptions. A

The individual reporter preparés the bill ofﬁexceptidns
according to the procedures he has developed. FPifty-three
percent type the copy themselves frqg their shorthand or steno-
type notes. The rest dictate from kéées and hire a typist to
prepare a bill of exceptions. The reporter pays that person from the inrg
come received for the bill of exceptlons, usually at a page’ rate. |
If the volume of work on the court reporters generally becomes too - {}
great, the state could establish typing pools to prepare bills of
exceptions from a reportef's dictated ﬁdﬁes. At present,; however,_
; tﬁé project team does hct see a néed for such pools. fhen . - .
reporter's use of outside help to prepére a bill of gxcgptions is )
up to him; the Supreme COurt‘is concerned only with the timeiy
preparation of the bills. X ' |

The Legislaﬁure/9r the Supreme,Court should standatdize cOhnty ’
* supply of court‘repof;ers' materials.v Currently some counties supply

paper and other materials for thereporter§, but most do not.



Currently the court reporter has two months in which to file

a bill of exceptions after the praecipe has been filed in the

district court clerk's office. Depending upon the amount of

testimony taken in a trial, a bill of exceptions may run from a few -

‘pages to many hundreds of pages. Some judges and court reporters

thought that a sliding svale could be developed in which the time

period required for the filing of the bill of exceptions would vary,

depending upon the court reporter's estimate of the number of

pages of the bill of exceptioﬂs, Thie\approach presents problems
because it depends on the reperter's estimate and becomes hard to
enforCe} From the statistics gathered during this project, it would
appear to the project team that generally the two month period for
the fiiing of the bill of exceptions can be reduced. Most of the
court reporters admittéd in the inrerviews that a shorter time was
adequate for almost all bills.. In hhe cases surveyed, the average
bill of exceptions wes 46 pages. The reporters said that they
could‘prepare up to 200 pages in a day. On occasions, however, where
the trial was  lengthy, even a two month‘period Was not enough'time to
coméletefthe task. In addition, numeroue praecipes for bills of
exceptlons may be filed within a short period of tlme./ﬁn

We recommend that the standard tlme for the preparatrbn of

‘bills of exceptions be reduced to 6 weeks. Most bllls ‘can be

filed within that time. Longer bills and requests for several
bills at once may require a request for an extensionQ The
Supreme Court should have the opportunlty to consider the merlts

of the request, ‘granting only those in which the reporter would be

unduly burdened by the new limit. Where approprrate,~the Court

should investigate requests for extensions.
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For this purpose, the reporter mus t make hls request at least one
week before the end of the allotted txme., The Supreme Court shQuld

® set standards by which it w11l cons:-der an’ ex’uens:l.on, such as a "
very long bill, a large numbqer ot "pr‘aec_lpe {4 ;’e, ; three or more)on

M

file, or reporter's J.ilne.,s or. fam’ ,Ly .merqeno ,e .

7
® ‘ Such reasons as vacatlonsor fre,e '.’l.ence work should not suff:i,g;e.
Normally, one two-week, extens:Lon s‘m"&ld be Pédequa‘te.
Our data dlsclosed that‘ currently many reporters who exceead
® he two-month limit do not ,sl«. for an extens:uon. ; In 51% of those cases
;_“'took lonqer than two monthsg to file
: an exten.noz;. Ianorder for
® the Supreme Court to retaln r'ontrol over tLge"flow of cases under
appeal, it must regulate ’cmls fatrure. "1ne C\ourt sl‘a‘ould take
- ,‘i kN -1'.",
appropriate action agalnst a,,s.eporter Who fallﬂ«" to request an
N @, “\ »‘ ’
: extension, 1nclud1ng a judq*nent of unacceptable work performance.
o
®
removed from the f’i"‘i‘e by A,Jhe appel] ant 's. counse] in order to
® prepare his brief. The b111 of exceptlons q.s thun 'aga,ln filed
in the clerk‘s offlce ‘an@ the app W}
®
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The Supreme Court should adopt a rulé for making available
photostatic copies of the bill of exceptioné to both counsel.
The cost should be nominal and‘charged to the appellant unless the
trial couxrt or the Supreme Court attriﬁutes,it to the appellee or
to/aﬁy otherrﬁarty. Othe;finterested~partiés who desire the bill
Of‘exceptions should pay for a caﬁéﬁthey request. It would appear
thék the immediate photostating of the bill of exceptions would
a;gminate possibility of lost,%damaged, or destroyed bills; and
tﬁat immediate distribution would allow both the appellané\and
aﬁpellee counsel to begin the writing of their briefs. The
time 53V96~'wquld allow the Supreme Court to receive the

briefs sooner. Photocopies can be made inexpensively today. The

- project team recommends that the cost be set as close as possible

‘ £d the ‘actual cost of the copy .

. Preparation of Briefs

g

" extensions, it wo

In the analysis of the data collected from the cases appealed

N
&
kI

to the Nebraska Supreme Court, it was found that in 73% of

all cases étudied an extension for the filing of briefs

was made. Most cases had several extensions for attorneys. This

percentage is fauch higher than that for the bill of exceptions.

Without reviewing case by case the -causes, excuses, dr reasons for

1d appear that £he;3upreme Court should. forewarn

e

the Nebraska bar that after a set date, no extensions for the

filing of briefs will be given unless extraordinary cause is
shown, The Supreme Court or the State CourtwAdminiétrator's‘
7] :
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office should, where appropriate, investigate requests for ex—-

tensions for the filing of the briefs as well as for the filing

of the bill of exceptions. All requests should be carefully

scrutinized.

Currently lawyers usually request extensions atrthe last

hour. The project team recommends that the court adopt a rule

requiring requests for extensions a set time before the deadline.

We recommend that the time period pe;set at one week priox to

the deadline. This would allow the court to:revieW/the matter «U’

immediately and to determine whether or not the counselyhgg‘ex_g f‘,='

peditiously handled his obligations under the rules. It is
recommended that the Nebraska Supreme Court publish standards

which set forth justifiable causes for extensions for the filing e

of brieis.
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Len%ire time studied.. The following sections disduss the major

Y

STATISTICAL SUMMARY

Delays in the appellate process can be harmful to the parties
in the case and detrimental to the cause of jusfice. In conducting
the current study, the National Center identified three areas in
the appellate process that could create delays. The first was the
period of time used by the district court to rule on motioﬁs after e
judgﬁent. The next was the time needed by the court reporter to
prepéfe and file tﬂe biil of exception. The third area was the
time interval needed by the attorneys to prepare their briefs.
The statistics gathered relate to the time taken in these three

steps, the frequency with which they exceeded existing or

recommended rules, and the frequency with which extensions

were necessary.
The project staff computed the time intervals for all cases
appealed to the Supreme Court from the six districts studied

from September 1, 1972 to'February 28, 1975. The: staff researched

~and analyvzed a total of 785 cases. 1In order to determiﬂe“whether

the period for preparing the case was changing over time, we
divided the 2 1/2 years into 5 six-month intervals. We computed

the time intervals for cases appealed in each six-month interval

‘and , found no significant change overtime. We have not reported

the six-month figures; the statistics in this section cover the

statistical findingsfof’the study as they relate to the National E

Center's recommendations in the preceaing test of this report. 6

()
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PERCENTAGE OF CASES EXCEEDING TIME GUIDELINES

- TABLE I

IN RULES*
J
RULING ON NOTICE OF BILL OF TAST BRIEF
MOTIONS AFTER] APPEAL 2 EXCEPTIONS { FILED'
JUDGMENTL ENTERED FILED { -
CRIMINAL
DOUGLAS 13% (60) 110% (265)1 16% _ (226)i 94%  (108)
IANCASTER | 0%  (12) | 10% (84) | 103 (79)1 945 (50)
FOUR : A e
DISTRICTS 8% (36) 3 10% (47) 5% (40)] 72% (32)
COMBINED | 10%  (108) ] 10% (396) ] 133 (345)1 89% (190)
CIVIL . | |
DOUGLAS . | 218 . (130) { 33 (147) 1 9% (128)] 86% (95) 1
LANCASTER | 17%  (77) ] 8% (98) 1 18% (76)1 908 (62) !
FOUR ) " . i L 7
DISTRICTS {| 17% (84) ¢ 7% - (107)§ 8% (88)1 a5% (727)
COMBINED | 193  (201)] 6% (352)] 11s _ (292)i90% __ (234)

* Tnls table does not take into account that in most of these
cases extensions were asked and granted.
theses 1nd1cates the sample size.

BWN I

Time llmlt 60 days
Time limit 34 days
Time limit 62 days
Time limit 72 days
current Supreme Court rule

The number in paren-

- NCSC recommendatlon for new rule
- current Supreme Court rule
- current Supreme Court rule
(or 102 if no bill of exceptlons) =

D~
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Time for Ruling on Motions after Judgment

Pt

Figures 1 and 2 show that, for the judicial districts studied,

the average time for ruling on criminal cases was 31 days oY less;
while the average time for ruling on civil cases was 45 days or less.
: Even more significant is that the median in criminal cases was 27 -
o . or less, and for civil cases the median was 22 or less. Although
? the range of the data was 0 to 517 days, only 10% of the rulings
: 6f all criminal cases and 19% of the rulings of all civil cases
‘ studied (Table I) exceeded the Pproject team's recommendation of
60 days for ruling on post-judgment motions. This data suggests
; that the adoption of the 60-day rule is reasonable. ' Actually, the
@ Supreme Court might monitof the results of the new rule, with the
idea of lowering the 60 -day limit to 45 days if justified.
® ' .
‘ FIGURE # 1 i ‘ FIGURE # 2
TIME FOR RULING ON MOTIONS AFTER JUDGMENT ) TIME FOR RULING ON MOTIONS AFTER JUDGMENT
CRIMINAL CASES ON APPEAL CIVIL CASES ON APPEAL
® MEAN ' ' MERN
et MEDIAN 4 MEDIAN
L Ty , : : 'V,
100 44 100~
® 7
- NUMBER'® NUMBER
u WUMBER MBE
- DAYS DAYS
50 sofo 22
L Coa7
® 31 ) 32 : . i 36 : i
: . . ' 27 28 . ' : 22 a2
. 25 Y S ' ‘f20
’i‘i(‘)CATION; DOUGLAS LAN CASTER FOUR DISTRICTS 'LOCATION: DOUGLAS - "LANCASTER, -~ FOUR DISTRICTS )
' SAMPLE' SIZE (60) (2)y (36) SAMPLE SIZE - . . (130}~ .. .477) , (84
' ) “
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Time for Preparation of Bills of Exceptions

Figures 3 and 4 show -that, for the judicial districts studied,

the average time for the preparation of bills of exceptions on

i e

criminal cases was 49 days or less, while the average tiﬁe’fof the
preparation of bills of exceptions on civil cases was 52 days or
less. The median time on criminal cases was 52 days or less; wﬁ&le R
that for civil cases was 53 days or less.  This data reflects thét o
the court reporters are’able to prepare most bills of exceptions in by
much less than the two months currently aliowed by Supreme Coﬁrt’

rules. Table I shows that, for the jﬁdicial diétricts studied, the
court reporters exceeded the Supreme Court guidelines in only 13% ’ :‘m
of the'criminal cases in the'samplé»and only ll% of the’civil cases

in the sample. These combined sﬁatistics were the basi; upbn whiéh

the project staff recommended lowering the time limit for the prepaﬁ‘

ration of bills of exceptions to six weeks.

~

FIGURE # 3 . . FIGURE ¥ 4 :
TIME FOR PREPARATION OF BILLS OF EXCEPTIONS TIME {FOR PREPARATION OF BILLS OF EXCEPTIONS:

CRIMINAL CASES o 1 CIVIL CASES ' R
MEAN ¢ ' O ~—1 MEDIAN
MEDIAN - St ~ ‘ ~ :
l EZ] 1001 o ; ey

75 ' - NUMBER L R

100

OF 1 .- DAYS % A

LT SN
W

40 %9 - a3g

L
et

Y

N

25 /mr

AN

. /! / = ,. et
* 4 g 4 LOCATION: = .~ DOUGLAS. . LANCASTER FOUR DISTRICT
LOCATION: - DOUGLAS LANCASTER FOUR DISTRICTS, % L : ; : :

SN

o W SAMPLE 'SIZE Coqazey. ey *(e8)
' SAMPLE SIZE (226) N & £ ) (40) : ‘ i HARUERE S o .

L
-
O
I
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Zj}'_A - Time for ﬁhe Preparation of Briefs

.4 The data gathered indicates that the time taken by the attorneys
in the preparation of the briefs is one of the major reasons for
delaYs in the appellate process. Current Supreme Court rules allow

® two months and 10 days for briefs in most cases. Figure 5 shows
that in all judicial districts stﬁdied, the mean énd median exceeded

. 112 days for the preparation of the briefs in criminal cases. Figure

6 shows that in all jurisdictions studied, the mean and median exceeded
122 days. for the preparation of the briefs in civil cases. Table
I further indicates that in all jurisdictions studied, the last brief

was filed after the time limit currently allowed by Supreme Court rule

89% of the time for criminal cases and 90% of the time for civil

of GXCeptions is Eiled

o cases. 'These combined statistics give great weight for the National
‘. ‘Center's recommendation that the Supreme Court should grant fewer
extensions to lawyers for the preparation of briefs.
FIGURE # 5 FIGURE # 6
® - ’ TIME FOR PREPARATION OF ‘BRIEFS* TIME FOR PREPARATION OF BRIEFS*
b CRIMINAL CASES CIVIL.CASES :
MEAN ME'AE’MEDIAN
MEDIAN EZ]
' 0 as3 ‘ ' Ez‘ 150 —
150 —~1150 ' s
N . // 136 139
Q 125 é 130 1/30 125 111/125 % 124355
, / , / le__115 / . ) % /
|5 / % Z 100 /// / /
100 / , : / / - NUMBER / :
e 7 7 f pR¥s % f %
’ = VDI\YS ; % i % % 75 % ' / /
i ninl nn
. % / % 50 % % / ‘
50 7 v % Zh
® - 25 é é é 2 // ' % /
11 217 17
. AL fd LOCATION ¢ DOUGLAS LANCASTER  FOUR DISTRICTS
LOCATION: == DOUGLAS _ LANCASTER -~ FOUR DISTRICTS CANPLE BI7E (95) (62 s
. SAMPLE SIZE . (108)  (50) {32y . o
) The current Supreme Court rule for time allowed for the
,9. T % The current Supreme Courk rule for time allowed for thé -4 - preparation of briefs is 72 days or 102 days if n6 bill
‘ preparation of briefs is 72 days or 102 days if no bill g of exceptions is filed



Extensions of Time

The data illustrated by Figures 7 and 8 give additional support
to the National Center's recommendation on tightening the granting
of extensions to attorneys for the preparation of briefs. Figure

7 shows that, for the judicial districts studied, attorneys were

granted extensions in 68% or more of the criminal cases in our sample.

Figure 8 indicates that, for the judicial districts studied,'attorneys'
were granted extensions in 67% or more of the civil cases in our 
sample. However, Figure 9 doés show that the attorneys only exceeded
the time allotted in the rules Without applying for an eXtéhsion 7%

or less of the time. The combined data indicates that the attbrneys
are willing to follow the Supreme Court rules; howe&er, théy do take
advantage of liberal extension policies. The Supreme'Couﬁ% should
establish definite guidelines to prevent any unwarranted use of

requests for extensions by attorneys.

FIGURE ¢ 7
CASES IN WHICH EXTENSIONS GRANTED =
TO ATTORNEYS ‘AND REPORTERS
CRIMINAL CASES 1

100
90 2.
806
768
73%
-0 : 68%
PERCENT®
OF CRIMINAY
CASES
WLTH
EXTENSIONS ] ;
: 5 Q. : : - o
30
3 — ¥
» 20, ‘
[ b & ‘ 13g 4,
1 : —
g , _ 23 P/ 2% T
J ik PR ) ’ i
f o S ATTORNEY'S -~ . . ORTER'S .47 : )
‘ : . . EXTENSIONS - EXTENSIONS = & - "0 - - .
S SAMPLE SIZE} P '- E
DOUGLAS S T(268) {229y
LANCASTER . {76) . S A83)
FOUR DISTRICTS (50)- . . (41) b
i . . N 1




g

v . The data shown in’Figures 7 and 8 indicates that court reporﬁéxs
° ; are granted’extensions for the preparétion of‘bills of exceptions
! in a very small percentage of the cases in which they are involved.
Figﬁre 7 shows that reporters were granted extensions in 2% of the

criminal cases in Douglas County and the four judicial districts

“b,a
3 studied. In Lancaster County reporters were granted extensions in

.13% of the criminal cases studied. Figure 8 shows that reporters
® ’ were granted extensions in 5% or less of the civil cases in Douglas
o County and the four judicial districts. In Lancaster County re-
e  porters were granted extensions in 16% of the civil cases studied.
= Tkis data by itself indicates that the court reporters are good

A
a¢

# . about meeting the Supreme Court time limit rule.

FIGURE ¢ 8
CASES IN WHICH EXTENSIONS GRANTED
® TO ATTORNEYS AND REPORTERS
CIVIL CASES
-DOUGLAS CO.
100, ’
LANCASTER CO.
95 / ~FOUR DISTRICTS
o 20 793
77 :7' ’ .
73%
i 60 %
@ i PERCENT /
OF CIVIL
CASES 50
WITH -
ExTENSIoNs%
40 ;ﬁ
, 30, ;2;
2 ///
. 0 jjj - T6%
v
10 ' //( !//
: f x‘ﬁ. . 43 Be
=7 ya) r—f §$a-———~—-
ATTORNEY " . "REPORTER 'S

® : ‘ ' : "EXTENSIONS EXTENSIONS
heic : , SAMPLE SIZE: ,
) : o DOUGLAS (151) (123)
LANCASTER L ABT) : (81)
FOUR DISTRICTS ' (112) : ¢ I} (88)
~4 3=
9
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FIGURE # 9
CASES IN WHICH ALLOTTED TIME IN RULES EXCEEDED AND

NO EXTENTION ‘REQUESTED*

" FREPORTER
ATTORNEY
1.00 o
90 —
80 — L 7%
70 o
PERCENT  OF :
OVEREXTENDED : 61%
CASES 60 . : : —
IN WHICH NO
EXTENTION
WAS 50 _|
REQUESTED 443 5
40 _|
32%
30 _]
20 ]
10 1t 7% 6% 7%
COUNTY : DOUGLAS LANCASTER ° FOUR DISTRICTS COMBINED
TOTAL
SAMPLE SIZE (48) (181) (22) (103  (9) (96) " {79} (380)

* This graph represents the cases that exténded beyond the reporter's
time limit (62 days for bill of exception) or attorney's time limit
(72 days for brief or 102 days if no bill of exception) and gives
the percentage of those cases in which there was no extention
granted or requested.

Figure 9, however,indicates that in all the judicial districts com=

bined, the court reporters failed to request an extension-in 61% of
the cases in which they filed a bill of exceptions late. ' This
failure occurred in 47 cases, or 7% of the cases studied. The

court reporters ir Douglas County were the biggest offenders on this

point. They failed to'request~an extension in 77% of their late

bills, approximately 10% of all the bills they prepared. ‘In the
g % 7

/

four districtgjx44% of the overextended cases had no extension re-.

3

quested; and in Lancaster County, the reporters received«ndwex—

o

tension in 32% of their overextended cases. These £indings gi¥e

great weight and support for the National Center's recommendation,
/7hat the Supreme Court should act to eliminate the unauthorized -

/extensidns béing taken by the court reporters.
- 444 =

e
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Time to Prepare Bills of Exceptions Related to Length

The National Center studied the variations in time necessary
to prepare bills of exception in relationship to the length of the
bills. PFigure 10 indicates that, for criminal cases for all judidial
districts included in the study, the average preparation time for
bills of 0-25 pages -in length was 38 days. Forxr bills of exceptions
for all judicial districts included in the study of 501+ pages,
the’average preparation time was 72 days. Figure 10 shows that the
coﬁrt reporters in the four districts were on the average able to
produce the criminal césa bills of exceptions in less time than the
other districts studied. It can also be seen that Doﬁélas County
court reporters were on the average taking longer periods of time
to prepare criminal case bills of éxceptions than the reporters in

the other districts studied.

FIGURE § 10
TIME TO PREPARE BILL OF EXCEPTIONS
RELATED TO LENGTH
CRIMINAL CASES

O +=DOUGLAS CO.
_________ LANCASTER CO.
teeserese ose oueeeesFOUR

100~ DISTRICTS

. TOTAL
90~
80~

NUMBER 70—
OF DAYS TO
COMPLETE
BILL OF 60
EXCEPTIONS

50

40

30

20
o]

NUMBER OF
PAGES OF BILL | 1 T | T I
OF EXCEPTION 0-25 . 26-75 76-150 - 151~300 . 301500 $01+

SAMPLE SIZE -
DOUGLAS (97) * (34) (22)
LANCASTER - {47) {10} (8) { ; {3} (1)
OUR (12) (8) (5} - (8 (2) (3)
DISTRICTS

TOTAL - (Is6y . (527 B8V Ta8y . ISV (1zy.

(35 (10) (8)
S



Figure 11 shows that, for civil cases for all judicial districsks,

i
&

included in the study, the average preparation time for bills of
0-25 pages in length was 35 days. For bills of exceptions of 501+
péges for all judicial districts included in the study; the average
preparation time for civil cases was 73 days. in looking at
Figure 11 it is apparent that the court reporters in the four
districts and Douglas County developed on the average the_moét
consiééent time trend for the preparation of civil case bills of
exceptions. Lancaster County Was abig to average sigpifidaﬁtly
lower time frames for the cases studied when bills of exceptioﬁs
were 75 pages or less. However, once hills of exceptlons
exceeded 75 pages, Lancaster Coun Ly reporters took ‘considerably |

more time to prepare the civil aése bills than the reporters in

the other districts studied.

FIGURE # 11
TIME TO PREPARE BILL OF EXCEPTIONS
RELATED TO LENGTH

cIvIL, oREhs :
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Figure 12 illustrates the time trend lines devéloped for the

L ;
preparation of briefs related to length for all criminal cases,
all civil cases, and all combined cases. The significant point of

" this graphlr is that once the reporters begin the preparation of

‘%? ;

!

the bills of exceptions a fairly consistent time progression

\_*’/‘/q‘\r:\-q P

develops. There appears to be a 30-day lag between the time of

b
the filing of the praecipe and the beginning of the preparation
: of the bills of exceptions. In looking over Figures 10, 11, and
12, it can be seen that to prepare even a bill of exceptions of
0~-25 pages it took an average minimum of 25 days and an average
@ ‘
' ~maximum of 45 days. Based upon the data reflected in Figures 10,
11, and 12 and the earlier data presented in Table I and Figures
3 and 4, the National Center recommended that the Supreme Court
* | . . . .
rule of two months for the preparation of bills of exceptions
be lowered to six weeks.
G FIGURE 3 12
! ‘ TIME TO PREPARE BILL OF EXCEPTIONS
. - . RELATED TO LENGTH
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and the Couxt Admlnlstratbr staff requested that the Natlonal Center :

Tl

compare the res ults ot the dlstr ct court stuﬁy with sample results

‘il
o

from the Hall County Wouvt.rwhe Advr Gry Ccmmlttee and the Court Ad—

ministrator wanted to s e,lf ttere was a slgnlflcant dllference between the

i =R 4 ‘i

time hecessary to prepare bll] of exceptlons under a system

S

[

P , CanE
using exclu51vely audio court reportlng and under a system uslng

a0 wd Be

traditional court,repqrters., Tne Natlonal Center agreed to conduct‘

i o \\

this comparison, with the : eﬁervatxon that the results were of

a2

limited value. It must*be'g 1 t d out that although the-data

e

gathered for the district cﬁurt trend l

on audio recording in the
and of questionable value.

sample size is verv‘small.fw

I !

bllls of 0-25 pages t@nk onlv .7300 pagem

Vshortcr bllls

)

took 25 days; but in thej

by

formance.

IR
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FIGURE # 13
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SUMMARY OF RECOMMENDATIONS

Court Reporting Method

A

- 1. The Court administrator and the district judges should
be aware of the alternative court reporting methods, and they
should be familiar with the advantages and disadvantages of each
(p. 5).

2. Any of the standard methods can produce an excellent:.
record, as long as the reporter/operator is well?trained (p. 7).
3. In order to make the cost differences among reporting.
methods equitable for the reporter and the codnties, the sfate : D a
should provide each reporter's primary recording equipment (p. 9). | \
4. Video-recording, audio-recording, and cdmguter-aided
transcription are viable alternatives whose development should
be followed. Nebraska should experiment with the use of these

~methods to establish standards and procedures in the use of the ~ -~ e
. I ' :
methods in the district courts (p. 9).

5. The Supreme Court should make several

alternatives available fgr use in Nebraska as the official record, .

bt

and the district judge should be granted the opportunity to establish what

he wants in his court (p. 11).

6. The State Court Administrator should prepare a standard

r use with audio recording (p. 12).
: :

il N = g -

logging fdrmgfo

The Official C@urt Reporter

7. The Supreme Court should issue a job description for the W?FEU

official court reporter (p. 13).




&
’ 8. The Supreme Court should establish a standard policy on
' free-lance work (p. 14). /
9. Nebraska should adopt a state-wide certification program

o for full time ahd,part time reporters (p.,lé).
1‘ 10, ﬁ‘he Supreme Court should certify candidates who want to

be official court reporters (p. 15).
B 11. Current court reporters should continue in their position,
;"- but be encouraged to become certified (p. 16).

;» 12. The district judge should select his own reporter. This.
o reporter should be required to pass the certification test within
-QP ‘ the first three months of his employment or be dismissed (p. 16).

lBAi The state should conduct periodis training sessions and
B seminars to allow reporters to maintaih their high levels of skill
®
(p. 17).
el 14, . The -Supreme Court should monitor the work performance
7 ) of court reporters and consider action against a reporter whose
,‘ work performance does not meet high standards (p. 19).
‘15.7 The Suptreme. Court should issue a clear pqlicy state—~
ment cbﬁeerning reporters' combensatiqn and outside work.
’i? At a minimum, this statement should establish a salary
schedule with increments and adjuétments for experience and
: préfessional accomplishments (p. 21).
.  16. The daily Work routine and place of residence should be
' ‘a matter Between the judge and his reporter (p. 22).
- 17. Theistate~shduid compénsate’court reporters' travel only
’ E to outlying c’oﬁntj;es, not to their principal location (p. 23).
: ; 3
‘b ; oz

_5‘1;
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18. The state should hire and pay temporary replaceﬁents ﬁorl
reporters when neceesary due to illness or vacation (p. 25}.

19;‘The’Supreme Court should adopt rules for the control of 
exhibits and evidentiary materials, with adequate procedures to
guarantee the security of dangerous articles (p. 26).

20. The Supreme Court should reguire court reporters to post a
$5000 perfermance bond so tﬁat it could ‘take action to insure | 24 “
proper production of bills of exceptions and control of evidence = = - -‘5
and exhibits when a reporter leaves the etate;(p. 26) .

N

21. The Court should adopt rules to handle cumbersome

exhibits, substituting photographs where possible (p. 277.

Procedure to Compile Record for Appeal
22. The Supreme Court should promulgate a rale establishing

a set time limit such as 60 days for a jﬁdge to'rule on motieﬁs , @

after judgement (p. 29). | ' | ‘ (};

23. The appellant's counsel shguldabe required by statute or AR W

S0

rule to file thevpraecipés he desires at the same time ae ﬁhe‘notice ﬁe
of appeal (p. 30) . | | | |
24. The appellant's counsel shculd ‘be requlred by rule to send
-a copy of the praecipe for bill of exceptlons to the reporter (p .30)
25, The Supreme Courtfshougd adopt a standard form for bllls,
. of exceptions (p. 31). 5 i : T e d{J i
26. The court reporter shoUld file‘an,affidavitfwheﬁ he caégbt’ =
comply With a praecipe for a bill. of~eXCeptions, efating the reaSOne‘

for not preparlng the bill (p. 32)

AAY
an 0

27. The state should adopt a standard pollcy concernlng the}ﬁ‘
Supplles‘furnlSheq bY thejcountY‘to the court rep0¥ters”(E!_32)‘ <Q 

L Sl S : - Ll § ¢ e e e e




28. The time limit for the preparation of bills of excepﬁions
should be 6 weeks (p. 33).
29. The Supréme Court should consider reporters' requests for

extensions a set time before the allotted time expires, using

‘explicit standards for grantihg extra time (p. 34).

~ 30. The Supreme Court should establish a procedure to make
a photocopy pf the bili of exceptions for each counsel (p. 35).
31. The Supreme Court should tighten its procedures for
granting extensions to lawyers for the preparatibn of briefs. The

court should grant extensions only for cause, and the attorneys

should be required to make the request in advance of the expiration

of the time limit (p. 35).

v
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APPENDIX B
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APPENDIX C

DISTRICT JUDGES QUESTIONNATIRE

1. In what judicial district do you usually hold court?
10  Douglas County
3 Lancaster County
o5 Other
2. If other, are you in a single or multiple judge district?

9 Single
29 Multiple

!
i

§
il

3. How many years have you been a distridt judge?
mean = 7.39 years
range = 1/2 to 20 years

4, How Would yougrate the acousticsin your courtroom?

15 Excellent

24 Good | , e
22 Satigfactory . : L
19 Poor

1 No Courtroom
5. How would you. rate the space in your courtroom?

Excellent ' ~ , :
Good a ' :
Satisfactory

Poor

No Courtroom

P

6. As an average, how many houiriL per week do you use a court’
reporter to take an off101al record of the proceedings in
your court° ) , ,

18.54 hours
range = 6 to 32.5 hours‘

7. What repﬁxtlngkmethod.does your court: reporter normally useﬁtv_r7“
Shorthand only |

Stenotype only , 2 : o ’ |
Shorthand and audio recordlng L o SN :
Stenotype and audio recording =7 } I R S

M e

i g B g e
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9.

10. How would ycu rate your court reporter in terms of speed

Is your reporter available at the times and places where
you have need for kis services?

‘34 . Always
4 . Most often R
0. Seldom i’
0 Never ‘

How would yéu rate the in-court reporting ability of your
court reporter? :

29.5 Excellent

6.5 Good

‘1 Satisfactory
0 Poor

_1  No Answer

in which he produces bills of exceptions?

28.5 Excellent
7.5 Good

T Satisfactory

Ho

11.

12.

13,

Poor
~No Answer

How would you rate the overall district court reporting
system in Nebraska?

9.5 Excellent
10.5 Good
1.0-sSatisfactory
Poor - :
No opinion

l

|

9

Throughout the state, is there a delay in the preparatlon
of bills of exceptions?

1l Never
8 Seldom
2 Often
0 Always

No opinion -

I

In your opinion, would the preparation of an original and -
two copies of the blll of exceptions expedite the appellate

process°
23 Yes_
No .

5 Mo ansWer
If no, please comment.

i e T R



14. Are the statutes and rulesfin Nebraska adeqﬁate to manage

® : the court reporting system?
27  Yes = ‘ R s
No : o ’

— 2 No answer
If no, please comment

, 15. Would you favor the use of the following reporting methods
@ in your courtroom to keep the official record of proceed-
ings?
“Audio 5 Yes- 27No 6 No opinion
Video 6 Yes = 25No 7 No opinion
Computer aided
© transcription _6 Yes 17¥o 15 No .opinion
16. Would you rate each of the follow1ng reportlng methods?
E ~ R very good acceptable unacceptable no opinion”~f
@ Manual shorthand. 12 ‘ L4 4 ~ 88 '
Stenotype g 29 8 U‘ I
Audio-tape recordlng 0 7 17 14
—Video<tape recording” g ST T e 18
. Shorthand with audio-— tape records 13 11 4 10
Stenotype with audio-tape records 22 9 2 _5
Q'C‘omputer aided transcription 4 3 _6 25

17. Would you favor the optlon to use the follow1ng reporting E
methods throughout Nebraska? ,

opinion

!‘ B ) ‘Auvdio recording “ 12 Yes 22 No -4 No
: Video recording 8 Yes 21 No -9 No opinion -
- Computer aided v : S
transcription 12 Yes . 11 No 15 No opinion
: }\{ : ’ . . ‘ S ’
Lo E . T . ) . ’ /
@ 18. Do you thirf/a\reporter should be requlred to live in the
, ‘01ty (ox area) of re51dehce of his judge°' ?
' 29 Yes
R ' 9 No
i ; : : 8 v . <
;‘ A W .
. e
@ © =58~




7 . 20 ..
. |

21.
'.

22.
T,
»

What should the time limit be for filing a notice of
appeal and praecipe for a bill of exceptions?

28 One month (present rﬁle)
10 Days mean 11.55 days

Should judges be required to set motions for a new trial
for hearing within a specified time after their f£iling?

21 Yes. If yes, please suggest time limit. days
1l7 No mean 23.63

Would you favor a statewide certification program for all
official court reporters?

28 Yes

8 No

1 depends on program

1l no answer
Would you require that all present reporters be certified
by the state?

22 Yes
“14 No
I~ depends on program
1 no answer
Would you permit present reporters to choose whether or
not to be certified, with an attendant differential in
salary between certified and non-certified reporters?

9 Yes
26 No
3 no answer



18 No
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COURT REPORTERS QUESTIONNAIRE +

D

In what judicial district do you usually work?

g8 Douglas County
4 L.ancaster County
26 Other

Are you in a single or multiple judge district?

12 Single . o E
726 Multiple | . :

How many years have you been an official reporter in

Nebraska?mean = 9.52 Years .
range = 2 months to 33 years

"What method of reporting do you use?

8 Shorthand
30 Stenotype

Do you use a audio recording in conjunction with your .
reporting?

- 23Yes
14 No

1 once in several years

If yes, in what percentage of cases?

percent mean 57.95%
‘ range 1 - lOO%

In those cases in which you use audio recording, are the
entire proceedings recoxrded? ' ‘

6 Yes

I
i i
4 v fo i

If no, whét:pqrtions‘do you record? -

~+ (see p. 7)

60~
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9. List the approximate hours per week you spend in
. the following: .

®
Total Time Office Time
19.9 Reporting in court
6.3 Preparing bills of exceptions
L . 3.9 Free~lance work
° ~6.16 Secretarial duties
2.9 Travel
0.83 Other
39.99 TOTAL
, - 10. If significant to you, list the number of hours per week
L ] : you spend traveling on court work in your district.
mean = 5.4 hours to commute mean = 9.6other travel hours
range 2.5 to 10 hours range = b to 15 hours
X : 11. Approximately how many pages of material did you prepare -
&  dn ogen
medns)
1610 Bills of exceptions
30" paily copy
’ 252 Transcript
L 1255 Free~lance
e —
12. What method of transcribing do you use?
poR 27 ‘Type yourself |
‘ 26 Dictate from notes
3 Notereader -
2 Other (Please specify . )
, R 33. How many of your bills of exceptions in 1974 took more
® - - than 60 days from the date .you were notified to
‘ SR transcribe? 130) 2. (1)
0 1 (1) -4 (1) mean = 0.2

® ‘ 1l4. How many extensions of time for preparing bills of
' exceptions did you. request from the Supreme Court in
® o 19742 g (29) 2 (1)
‘ S - 1 (2) 4 (1) mean = 0.2

15. Estimate as nearly as you can the average time Sgnsuméd iw
- preparing a bill of exceptions in 1974. Tean = . Days’




16.

17.

l8ﬂ

19.

20.

2L.

ST

22.

\ (}4
. ‘Ll\..’ '
Do attorneys’ requesf you to delay the preparatlon of a Tt
bill of eXCPPW1ons dnce‘a&praeolo% has been tlled”\
0 Always | EA o g {f" ’
~_1-0ften i " L
21 Sometimes : L
Never - "%/ L £
___3 no answer LR
\‘
Has this ever caueed youito : requee”
to prepare the %Lll of exceptlons°
_ 1 Yes ) P
15 = No N o 4
A ' N i
: bk L o ~ o
Do clerks of couxt furnlsh jou a rogyxof ‘the praeolpe/
as soon as then recelve 1t°‘\ ¢ Y % \ :

28 ves . .

_8 DNo o :

2_ no answer. S SN e T P : i
If no, do you con51der this /a serlou”‘probiem° - J' ;ﬁ‘ ;

2  Yes | S %, o

6 No B g
How often is the dél@yx ‘ ; %

; il
) N e
0 Always ‘ :
1~ Often - ‘
5 Sometimes o L3N s
__ 2 Never g ‘
How would you rate the acbustics and work ared of t YA .
courtroom(s) in which: you work? (IndLQate the number ofv ;, .
courtrooms in each CQferary«) : . 2

11 Excellent ﬁ   o :lve«' L . : ";*;

34  Good IR TR o SN A R :
_24 Satisfactory Y DR I I g o e
-—m——-52 Poor : W ‘ i . ‘\‘ i L ({vl 3’\?‘1\ ’ :

: R o , L ‘;'j \ o
: ' :
Does the dlstrlct coggy supply you Wlth Lhe follow1ng‘ .
< s O
Office space vk“ o T 35 Yess eu»No‘ el e
. Typewriter . 37 S8 ¥gs.too . INo A
Paper . T 16_ves 19 No oo e
 Dictation machine*.i. 3"Y%s””‘,k* 29 No = - e
e ; e
;// . wG.‘ ‘ J
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23.

25.

26.

27.

Counting from today, how long do you desire to be an
official court reporter?

2 Less than 1 year

2 1l-4 years
12 Over 4 years -
22 Untll compulsory retlrement

What is your present sklll level 1n t king‘courtroom
testimony? : 5 S

a) Question and Answer testlmonj (Interrogatives)

mean = 218.76 words per minute

range = 175 to 275 words per minute

b) © Single voice mean=202.38 ¢%ords per minute
range 175 to 275 words per mlnute

1 as fast as they go

How would you rate the overall court reporting serv1¢es pro-
vided by court reporters in Nebraska? :

10 EXcellent
15  Good
4 Satisfactory
1  Poor ’
8 no answer

How satisfied are you with court reporters' salary?

0 Very satisfied
23 Satisfied
12 Dissatisfied

2 Very dissatisfied
1 no opinjon

How satisfied are you as an official court reporter?

16 Very satisfied
20 Satisfied
Dissatisfied

Very dissatisfied

SN
, l

Would you favor a statew1de certlflcatlon praglam for ;
OfflClal court reporters?

33° Yes

27 No

TT omayee .

ER




®

29.

30,

31.

32.

&

Would you requlre that all present reporters be certlfled
by the state?
24 Yes : A o ’
13 No : : o
1l no answer
Would you permit present reporters to choose whether or @
not to be certified, with an attendant differential in
salary between certified and non-certified reporters?
17 - Yes
17 No
E no answer
Are you now certlfled by Natlonal Shorthand Reporters
Association as any of the following: )
Proficiency ‘ 6 Yes . 29 No _3_ no answer -
Merit o 1T Yes 31 _No _6 no answer

Please make any comments you have regardingvprOCedures to
expedite the preparation and filing of bills of exceptions.
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APPENDIX E

BIBLIOGRAPHY ON COURT REPORTING

Administration of Court Reporting in the State Courts,

‘National Center for State Courts, W000l, 35 pp., 2-73

Technology and Management in Court Reporting Systems,
National Center for State Courts, W0005, 35 pp., 5-73

Selection of a Court Reporting Method for the Oregon
District Courts, National Center for State Courts, R0003,

36 pp., |5-73

Multi-Trbck Voice Writing~Executive Summary, National

Center for State Coustks, R0007, 16 pp., 12-73

video Support in the CrimigégjCounﬁs—Executive Summary,
National Center for State Courts, R0008, 74 pp. 5-74

Court Reporting: Lessons from Alaska and Australia,
National Center for State Courts, R0010, 124 pp., 2-74

Evaluation Guidebook to Computer-Aided Transcription,

- National Center for State Courts, R0019, 60 pp., 5-75

A

)
Puerto Rico Courﬂ/Reporting.Study: Phage I, National

Center for State Courts, 122 pp., 6-75
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