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PREFACE

The Neighborhood Justice Task Force grew from efforts
py the Pro Se Court Committee of the Young Lawyers Section of
the Chicago Bar Association to make legal processes more
accessible to average citizens. In September, 1977 the
Committee, under the chairmanship of Elias N. Matséxis, met
with Arthur J. Frank, chairman-~-elect of the Section, to discuss
a suggested arbitration center fo% minor civil disputes in
Uptown. After a preliminary survey of what other cities had
accomplished, in January 1978 the Committee proposed a pilot
project that would use mediation and arbitration for both civil
and criminal cases. The Young Lawyers Section, under the
chairmanship of Paul C. Kimball, Jr., and with the
encouragement of Esther R. Rothstein, President of the Chicago
Bar Association, resolved to develop a project plan for
presentation to the CBA Board of Managers. The Neighborhood
Justice Task Force was then constituted to research and
formulate a plan. I assumed responsibility for directing this
effort out of a long-standing interest in the concept as both
an attorney and a political scientist.

The Task Force drew heavily upon the resources of the
Political Science Department at Loyola University of Chicago,

through the cooperation of Sam C. Sarkesian, its chairman. I
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was joined by Jane Ratcliffe, a research associate with the
Department, and undergraduates, Joseph Griseta {(Class of '78)
and Clement Risk (Class of '79). The students received
academic credit for their work through the Department's
internship program.

Our efforts have culminated in this Report. 1In the

course of its preparation we have talked with over one hundred

n

individuals representing a variety of viewpoints within the
Uptown-Edgewater community, its neighborhood organizations, and
the agencies which serve it (inclﬁding the police, the State's
Attorney's office, the bar and the Circuit Court). We have
surveyed the burgeoning literature on neighborhocd justice as
well as the unpublished experiences of those who are putting
the concept to work elsewhere. Our goal has been to formulate
a plan that would work in Chicago, a city of neighborhoods.

We have been encouraged and supported by those
mentioned above as well as by many others. Special
acknowledgement is given for the ready assistance of Alice D.
Tully, Administrative Director for the Young Lawyers Section,
and the efficient clerical support of Roslyn Steinberg. The
Task Force‘assumes full responsibility for the. contents of this

Report.
J.H.K.
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I. INTRODUCTION

The search for ways to make the legal system more
responsivé to the needs of average citizens 1is a matter of
widespread concern among attorneys. This report explores one
way of meeting that concern through the creation of
neighborhood justice centers for mediating and arbitrating
minor citizen disputes. Specifically, the report recommends
that the Chicago Bar Association sponsor the development of a
pilot project implementing the neighborhood justice concept in
order to demonstrate its local feasibility. Finally, the
report makes detailed recommendations concerning the form the

Pilot project should assume.



ITI. NEIGHBORHOOD JUSTICE AS AN ALTERNATIVE
TO FORMAL ADJUDICATION

Many people in minor disputes over small amounts of
money or property, or with neighbors, friends and family often
cannot use conventional legal processes to settle these
matters. To some extent, these unresolved matters are a breach
in the law's promise of justice for all. Méreover, these
controversies frequently fester over time and escalate into
more serious disputes which ultimately increase the civil or
criminal caselocad of an already overburdened legal system. =t

Recognition of this twofcld problem -- the unfulfilled
demand for justice compounded by system-overload -- has

produced several calls for new alternatives to formal

adjudication. 2 chief Justice Warren Burger, in his remarks

before the 1976 National Conference on the Causes of Popular
Dissatisfaction with the Administration of Justice, sounded the
call eloquently: 3

First: Ways must be found to resolve minor disputes
more fairly and more swiftly than any present judicial
mechanisms make possible. The late Ednund Cahn, of
New York University, reminded us that few things
rankle in the human breast like a sense of injustice.
With few exceptions, it is no longer economically }
feasible to employ lawyers and conventional litigation
processes for many "minor" or small claims, and what
is "minor" is a subjective and variable factor. This
means that there are few truly effective remedies for
such everyday grievances as usury, shoddy merchandise,
shoddy services on a TV, a washing machine, a ,
refrigerator, or a poor roofing job on a home. This

~2=



also means lawyers must reexamine what constitutes
practice of law, for if lawyers refuse minor cases on
economic grounds they ought not insist that only
lawyers may deal with such cases.

It is time to consider a new concept that has been
approached from time to time and has a background in
other countries. To illustrate rather than propose,
we could consider the value of a tribunal consisting
of three representative citizens, or two nonlawyer
citizens and one specially trained lawyer or
paralegal, and vest in them final unreviewable
authority to decide certain kinds of minor claims.
Flexibility and informality should be the keynote in
such tribunals and they should be available at a
neighborhood or community level and during some
evening hours.

Japan, for example, has only a fraction of the lawyers
and judges we have per 100,000 population. 1In Japan,
formal litigation is far less than in the United
States, due to a long history of informal "community"
and private processes for resolving disputes without
litigation and, huence, without lawyers, judges and the
attendant expense and delays.

Second: As the work of the courts increases, delays
and costs will rise and the well-developed forms of
arbitration should have wider use. Lawyers, judges
and social scientists of other countries cannot
understand our failure to make greater use of the
arbitration process to settle disputes. I submit a
reappraisal of the values of the arbitration process
is in order, to determine whether, like the
Administrative Procedure Act, arbitration can divert
litigation to other channels.

While Chief Justice Burger's remarks aim primarily at

reforming the civil litigation process, the thrust of actual

reform has engaged both civil and criminal matters. 4

Practitioners recognize that many less serious criminal cases

‘arise out of unresolved civil disputes which explode in

controversies reqdiring police intervention and the f£iling of

criminal complaints. Frequently, these are for assault,



battery or disorderly conduct. The City Attorney for Columbus,
Ohio, for example, observes that many misdeméanors involve
"reciprocally hostile relationships" in which two parties
harass each other until a "victim" wins the race to .the police
station. 3 Consequently, the misdemeanor courts become
dumping grounds for disputes which should be, but are no%,
resolved elsewhere. The experience of practicioners in many
cities, including Columbus, New York, Rochester, Wééhington,
D.C., Orlando, Florida, and Boston, has created a widespread
belief that the reforms the Chief Justice suggests are
applicable to both civil and criminal cases. 6

A concept which has emerged as a front-runner in the
search for alternatives to adjudication is the "neighborhood
justice center" ("NJC"). The American Bar Association defines
these as "facilities . . . designed to make available a variety
of methods of processing disputes, including arbitration,
mediation, referral to small claims courts as well as referral
to courts of general jurisdiction." 7 Aas implemented in many
communities, the NJC concept assumes different forms. For
example, in Columbus the center works out of one office serving
the entire city, while in Atlanta, several neighborhood offices
will be‘qpeneé soon, each serving specific geographic i |
communities within the c¢ity. Some centers are under the
auspices of a governmental agency. Others are independent

entities, sponsored by private organizations such as local bar ,
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associations or community groups. ‘However, a central theme
runs throughout the NJC projects reviewed: many minor disputes
(but no less real or aggravating in the lives of citizens),
that would either be ignocred completely or ineffectively
processed, at high cost to individuals and the public, by civil
or criminal courts, are being cheaply mediated (in most cases)
or arbitrated (in appropriate cases) successfully, outside the
courts, with minimal involvement by lawyers. 8

Given the many reports of neighborhood justice centers
making justice more accessible while lessening burdens on
overloaded courts, the Attorney General of the United States
has actively endorsed the NJC idea. 2 Moreover, the
Department of Justice, through the Law Endorcement Assistance
Administration, is currently funding three pilot projects in
Atlanta, Kansas City {Mo.), and Los Angeles. 10 rhe
neighborhood justice center is an idea whose time has come to

Chicago.

RECOMMENDATION l: THE CHICAGO BAR ASSOCIATION SHOULD ENDORSE
THE CONCEPT OF NEIGHBORHOOD JUSTICE CENTERS
AS AN IMPORTANT ALTERNATIVE TO FORMAL

ADJUDICATICN OF MINOR CITIZEN DISPUTES.
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'III. THE COMMUNITY NEED: CHI/!AGO

Precise quantitative indicators of the unfulfilled
demand for justice in Chicago or the caseloand relief that'may
result from local neighborhood justice centers are presently
uﬁavailable. This is especially true with respect to purely
civil matters. The number of filings in the Pro Se Branch of
the Small Claims Court of the Cook County Circuit Court have
declined during recent years from 6,501 in 1974-75 to 6,152 in
1976-77. 1In the last reported year, the number of cases
terminated exceeded filings resulting in a decrease in the
relatively small backlog at the end of the year. 11

However, these figures do not measure the demand for
civil justice. The efficient procedures of the Pro Se Court
are simply unavailable to many disputing citizens. First,
because the court's jurisdiction is limited to legal remedies,
it cannot order parties to do or not do something (other than

pay damages). Thus, youth harassment, over-the-fence

i

arguments, parking disputeé, messy garbage areas, and

trespassing chiidren are presently beyond the court's‘power to
remedy. Secondly, the current jurisdictional amount“of $300
‘precludes from the courts many cases involving amounts too i)
small to warrant the average citizen's payiﬁg é lawyer to take
the case to Small Claims Court. 12 Third, even when thefcase’

SR

6= ] e L



might £it within the jurisdictional framework of the Pro Se
Court, the practical deterrents to citizen use of this forum
are high. How many citizens can afford to take the time off
from work to appear in court in order to recover the small
amounts involved? 13 How many members of Chicago's diverse
ethnic population can surmount the linguistic, cultural and
knowledge barriers surrounding formal legal institutions? Does
the six percent decline in Pro Se Court filings over the last
three years suggest a decrease in the social relevance of the
procedure as presently constituted?

Other data are available concerning the demand for
civil justice in Chicago. The number of filings in the Housing
Court of the Chancery Division has shot up over 150% in the
last three years from 12,103 in 1974-75 to 18,664 in 1976-77.
During the same period, the backlog of housing cases has
increased from 15,840 to 23,268. 14 while these figures
undoubtedly reflect the deteriorating condition of Chicago's
housing stock, they also suggest a growing demand for civil
justice in the landlord-tenant area -- a demand not likely to
be satisfied in the increasingly congested Housing Court.

Citywide needs for neighborhood justice are more
clearly reflected in data on the criminal side. It strongly
suggests that an inordinate proportion of resources, formally

allocated to public safety, are actually consumed in a rather



fruitless effort to quiet private disputes that are not
resolved elsewhere.

Ia 1976, the Chicago police made 288,415 arrests in
non-traffic cases. Twenty percent of these arrests (56,580)
were for serious offenses, i.e., crimes used by the FBI to
compute an index of the crime rate - murder, rape, aggravated
assault, robbery, burglary, theft and auto theft. The other
231,835 arrests were for less serious offenses, i.e., non-index |
crimes. 15 QOf these, about 75% were for offenses, which
because of their less serious nature, may form the pool of
cases from which neighborhood justice centers might draw, baéed
on the experience of projects in ten other cities. These cases
are broken down by type in Table 1.

TABLE 1.*

Arrests For Minor Qffenses In Chicago, 1976

Other assaults 17,251
Offenses against family and children 2,072
Disorderly conduct 129,401
Vandalism 6,735
Other 17,222

Total 172,681

* Source: Chicago Police Department, Statistical Summary (1976).

The category on Table 1 which probably would provide
most cases ripe for resolution by neighborhood justice ceﬁéers
is disorderly conduct -- the catch-all of the criminal justice

system. About 56% of all non-index crimes fall in this
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category and about 45% of all arrests are for disorderly
conduct. Of course, not all disorderly conduct arrests are
necessarily within the jurisdiction of a center. Other
criteria must be present. Arrest figures such as these,
however, roughly indicate outer limits of the demand.

In the period December 1, 1976 - November 30, 1977,
the Circuit Court of Cook County, Municipal District #1 (i.e.,
the City of Chicago), made final dispositions in 239,926 cases
involving misdemeanors and ordinance violations (excluding
traffic offenses). Only 14% of these (33,765) were guilty
dispositions, while the remaining 86% were not-gquilty
dispositions (206,161). 16 These figures vividly show that
an inordinate proportion of the‘criminal justice system's
resources are committed to problems about which it does
little. Many misdemeanors brought to court and processed to a
not-guilty disposition could be more efficiently and more
satisfactorily resolved through the neighborhood justice
mechanism. Moreover, many cases ending in a disposition of
technical gquilt alSo fall into this category. These
observations are verified by Table 2 which analyzes
dispositions of misdemeanors/ordinance Violations. The table

includes data for the city only.



TABLE 2 *

Judicial Dispositions Of Misdemeanors In Chicago, 1977
(Circuit Court of Cook County, District #1)

Final Dispositions (12/76-11/77)
Guilty:
‘ Fined © 10,263
Jailed 8,302
~ Probation/Supervision 3,406
Conditional Discharge ‘ 1,723
Ordered To Fay 10,071 ;
33,765
Not-Guilty:
Discharged 14,544
Leave To File Denied 61,138
Stricken Off-Leave To Reinstate 55,124
Non=-Suit 45,939
Nolle Prosequi - 4,173
Supervision Terminated 3,434

Other : 2,228
. 206,161

*Source: Clerk of the Circuit Court of Cook County, Statistical
Report: 1974-1977 : ~

About 21% of the citywide dispositions were non-suited
or disposed of through lack of prosecution. Thié indicates the
large segment of the misdemeanor caseload which fails because
of victim and/or witness’unwillingness to press formal
charges. The number of cases which are disposéd of th:ough'
supervision (an extra-legal disposition for sentencing a . o
technicalkguilty defendant without ultimately imposing a guilty
judgment, provided the‘defehdantﬁsatisfies the.terms of the

supéervision), conditional discharges'and,dfders td pay

~10-



restitution, indicates the court's effort to cope with cases
many of which might be more economically and satisfactorily
handled through a neighborhood justice center. Satisfaction
here refers to the extent to which the underlying dispute which
leads to criminal proceedings is resolved.

These facts deomonstrate a need throughout Chicago for
new ways of dealing with minor civil and criminal disputes.
The experience of other cities strongly suggests that the
neighborhood justice center is a workable fesponse to that
need. A pilot project employing the concept will demonstrate

how it can be applied to Chicago.

-11-



VI. A PILOT PROJECT FOR THE UPTOWN-EDGEWATER NEIGHBORHOOD

A. A Neighborhood QOf Diversity.

The Uptown-Edgewater community in the city's far
northeast corner is a good site for a pilot neighborhood
justice center. It is microcosm of the city as suggested by
the following data on the commgnity. It is expected that from
this heterogeneity a diverse range of disputes occur which is
representative of those arising in other neighborhoods of the
city. Such experience will be valuable in developing this
program in other Chicago neighborhoods.

Uptown-Edgewater is a predominantly residential
community built during the 1920's and 1930's apartment
construction boom. The lakefront and Lincoln Park are its
eastern border, Ravenswood Avenue and the Chicago and
Northwestern Railroad tracks the western one, Irving Park Road
the southern boundary and Devon Avenue the northern one.

Socio-economic diversity characterize the 136,436
residents of the community. Foreign born persons comprise 41%
of the total population. People from Latin'Américan and Asian
countries form the majority bf these residents, that is 14% and
8% respectively. 17 A comparison of 1971 with 1976 |

elementary school enrollment figures indicates that foreign-

-12-.

o



born, particularly those from Latin America and Asia, increased
numerically and proportionally in the community. 18  por many
of these people, Uptown-Edgewater is the port of entry. This
is reflected in the number of children who do not have fluency
in Engiish. 19 fThis rise in foreign born population has been
complemented by a decrease of the white population. People of
Appalachian heritage who have constituted a significant
proportion of the total white population in the 1960's have
aeclihed in numbers. 20 This observation is based upon
declining scﬁool figures. White enrollment dropped from 64% to
45% pbetween 1971 and 1976. 21

The proportion of the population 65 and older has
shifted upwards in recent years to 17% according to the 1970
census. This is substantially above the 10% reported for the
city as a whole. 22 Beginning in the fall of 1969, state
mentél institutions returned elderly patients who were only
receiving custodial care to community living. It is estimated
between 10,000 and 15,000 of these people settled in the
northeast communities. 23 Most likely they were not included
in the 1970 census report since the st;te program was in its
early stages in 1970. in addition, the construction of sevéral
senior citizen apartment buldings by the Chicago Hdusing
Authority and Ehe opening of nursing homes after 1970 may have

brought more elderly persons into the community, an estimated

3,000 to 4,000,
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The income of many residents places them in the middle
or lower levels. The medium income was $l0,163 in 1970. Fifty
percent had incomes over $10,000 and 14% of the families had
income below the $4,000 level. 24 The presence of day labor
employment services both for profit and not-for-proﬁit plus
numerous second-hand c¢lothing and furniture stores are
unobstrusive measures of the significant number of persons in
the lower income category. 1In 1976, 4,130 families were “
receiving AFDC support in the 60613 and 60640 zip code
areas.25 Former state mental patients as well as most
elderly persons have limited income of which most comes from
social security checks or public aid. 26

The majority of the population live in multiple unit
buildings and are renters. The 1970 census reported 90% of the
dwelling units were rental and that most owners do not live in
the buildings. 27 Short term residency is the pattern. For
example, 37% of the 1970 respondees had moved into their place’
of residency in 1969-1970. The housing stock with the
- exception of‘the lakefront high rise and low rise (4+1)
apartment building, was built béfore 1939. A‘significant
proportion of the older housing is in poor conditién;
particularly in the Uptown area. This problem dates to before
1960. In the Census of Housing for 1960, 8 of the 12'ceﬁsus
tracts composing Uptown had more than 10% of the housiﬁg in
substandard condition. 28 geveral tracts had as much ‘as

~14-
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60% of their}housing identified in this category. 29 1p
Edgewater the housing deterioration is concentrated in the
eastern section. In 1976-77 the Organization of the North East
identified 27 abandoned buildings in both communities awaiting
demolition. 30 Several hundred buildings in these

communities have numerous violations of the city's building
code and have been taken to Housing Court. In Edgewater alone
during the past two years, the Edgewater Community Council's
Safety Program followed up on 116 housing cases. 31 Some
housing rehabilitation is beginning to occur by both resident
and absentee owners. Housing preservation and maintenance is a
high priority activity for most community organizations. More
.often the small unit buildings are involved than the large

'25-unit plus structures.

B. The Unsatisfied Demand For Justice In Uptown-Edgewater.

Precise statistical indicators of the need for a
‘neighborhood justice center in Uptown-Edgewater are presently
 unavai1ab1e. ‘Bowever, two kinds of data are reported here in
order to suggest the parameters of the need. First,
information about the number and kinds of misdemeanor arrests
being made in the community and the disposition of cases in thé
misdemeanor'court serving the area hints broadly at the

magnitude of interpersonal conflict not being adequately
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resolved through conventional adjudication. Sécond, data
collecteé from agéncies and organizations working in the “
community about disputes that come to their attention
illustrate the nature of the éontroversies'that may fall withih
the purview of a neighborhood justice center. |

1. Misdemeanor data. In 1977, police in the 20th

(Foster Avenue) and 23rd (Town Hall) Police Districts ma@e
26,084 non-traffic arrests in response to radio dalls.
Seventy-one percent (18,440) were for index crimes, indicating
the more serious nature of crime in Uptown-Edgewater in
comparison to the city. The other 7,644 arrests were for
non-index crimes. 32 on the assumption that about 75% of
these cases were of the less serious nature (extr;polating‘from
citywide data) which might form the pool from which a
neighborhood justice center in that community would draw, 5,733
casés would have comprised that pool in 1977. Probably about
4,000 of these were for disorderly conduct (again projecting
from citywide figures).

‘There is no way to determine the precise proportion‘of
these cases which would be ripe for resolution through the
" neighborhood mechanism. That would depend on other
. jurisdictional criteria that might'bé applied.‘ Twenty percent~'
may be:a reasonable eétimate. This suggests a large'pool of
potentiai NJC cases and also illustrates the commitmeht df,

police resources to needs more effectively served in other ways. -

~16-
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These impressions are strongly confirmed by data about
the processing of misdemeanor cases arising on the city's
northside in Branch 29 of the Circuit Court. In early March,
the proceedings of Branch 29 were observed on two days for a
total of six and a half hours. The adverse conditions caused
by a flood of cases about which the court can do little
strongly suggests the need to develop alternatives to formal
adjudication. The need is illustrated by the pattern of

“dispositions observed during that period and presented in Table

3.
TABLE 3
Judicial Dispositions Of Misdemeanors
On Chicago's Northside, 1978
(Circuit Court of Cook County, District #1, Branch 29)
Afternoons of
Dispositions January, 1978* March 2 and 3**

Guilty:

Fined 133 1

Jailed ‘ 33 1

Probabtion 3 0

Supervision 62 4

Conditional Discharge 1 21

232 7

Not-Guilty:

Discharged 37 8

Leave To File Denied (LFD) 258 12

Stricken wWith Leave To 497 7

Reinstate

Non-Suit ; 480 40

DWP 263 0

Nolle Prosequi 1 0

Supervision 0 1

Other 1 _0

1,537 68

-17~



Afternoons of

Dispositions January, 1978%* March 2 and 3*%*
Pending Dispositions: |
Continuance v N/A 25
Bond Forfeiture Warrant S0 - 10
Other 0 3

*Source: Unpublished data filed at the Office of the Clerk of
the Circuit Court of Cook County. '

**Source: Personal observation in court on the dates indicated.

The figures reported are unofficial and may contain
minor inaccuracies. While the physical conditions in Branch 29
are excellent and highly suitable for "court watching", and “
while the official demeanor of the personnel was orderly and
consistent with due process, the flow of cases was at times so
swift that the actual disposition occasicnally could not be
precisely determined by the observer. The pattern is repeated
in official data, provided by the Clerk, for the month of
January. |

During the six and a half hours’of observation, the
court disposed of approximately 113 chafges. Of these, only 7
charges or about 6% of the total resulted in adjudications of
guilt. Moreover, as can be seen in the tablé, most guilty
defendants were given court superviﬁionkor a cdnditicnal
discharge which would probably reshlt~in the final'entfy of a
not-guilty disposition. On the other hand, 68 Ehargeé ozk9yer
60% of the ﬁotal were not-guilty dispositions. The

overwhelming proportion of these were'non~suited, stricken with

~18-



leave to reinstate, or denied on a motion to file. While a
precise figure would be misléading, it was clear to the
observers that most of these dispositions resulted from the
failure of complaining witnesses to appear. Often, both
defendant and complaining witness failed to answer the call,
suggesting that the parties probably had mutually agreed not to
show up. Most of the small proportion of cases that were
formally discharged involved violations of dog licensing
provisions of city ordiances. Discharges were granted upon
defendants' proof of subsequent compliance.

The high no-show rate of complaining witnesses
strongly hints at the ongoing relationship between victims and
defendants which exists in many cases. Freguently, the
defendant told the State's Attorney that the complaining
witness was not coming to court. Many cases involved squabbles
which led to a public disturbance and a technical criminal
offense -- typically, feuds among neighbors, families, friends
or tenants. While calming the immediate Crisis may not signal
any real resolution of the problem which produced the squabvle,
the thought of pressing a formal criminal complaint to its full
conclusion is simply more than most "victims" are willing to do
under the circumstances.

Even in cases where complainants appear, it frequently
occurs that the case might be more appropriately resolved

outside the court at a substantial savings in judicial

-19-



resources. Two such cases, of the small handful of:those in v RS
which parties were present, occurred. They are classic

illustrations of the need for informal alternatives to formal

s

adjudication.

The first case involved a ruckess among the
complainant, his in-laws and their neighbors, over the Qéy the
neighbors' car was parked too close to the complainant's. In
the argument which ensued, the complainant received minor cuts
on the wrist, leg and stomach. Apparently the complainant wés
himself a defendant in another case arising out of the same
incident. After two and a half hours of court time, one
defendant received a conditional discharge and $100 fine on the
battery charges arising out of the cutting. Another defendant
received a one - year court supervision for resisting arrest and
féiling to disperse. Because of the procedural and other role
constraints on the court, it is doubtful whether the
long-standing problem among these neighbors wég adequately
addressed by the court in spite of the heroic (and costly)
efforts by the judgé to resolve the case. |

The second case invoived a disputeubetween a landlord
and former tenant who had been evicted in an éarlier R
proceeding. SéVeral other tehangs were present to corroboratéC. )
the landlord's charge that the defendant kept returning to the
~ building to harrass him and the othe: tenants. The case
illustgates how some disputes escalate over time,;the séme-
‘parties rgturﬁing to court again and agéin becausé thekgoqrt %5,
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nnable to confront the underlying controversy at the butset.
The proceedings consumed about half an hour of the court's time
and resulted in defendant's being placed on a one year court
supervision, on the condition that he stay away from the
building.

In other words, nearly half the court's time was spent
on two caées involving continuing disputes between persons Kkown
to each other, which probably could be resolved more
effectively and efficiently outside the formal adjudication
process. The cost to the system, which results from the need
to adjudicate such cases and to process the numerous others to
a non-suited conclusion, involves a resource drain away from
the need to effectively deal with cases requiring forceful

criminal prosecution. An example occurred during the court

watching sessions.

A defendant was charged with disorderly conduct. The
complaining witness, a young woman dressed in an Army uniform,
testified that the defendant and another defendant, not
present, had grabbed her in a stairwell of her apartment
building late one evening. She broke away and hailed a patrol

car. The judge lectured the State's Attorney that the case

should have been charged as a battery and possibly an attempted

rape, and that the charge was like "charging an attempted
murderer with smoking on a bus." After continuing the case to
allow the State's Attorney to determine if the case should be

refiled under new charges, the judge and State's Attorney
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conversed about the latter's dilemma of having to take the
cases as they came to.him at the héaring. If the court's
calendar were not so clogged with "junk" cases, could resources
now consumed.by the latter be better spent on more serious
matters?

2. Agency data. 1Insights into the nature of disputes

occurring in the community were obtained by interviewing people
who work in public and private organizations and agencies
serving the residents. A survey of 34 agencies produced data
about (1) the types of disputes that come to their attention
either directly or indirectly and (2) the socio-economic
profile of the disputants. The organizations and agencies
contacted during February 1978 are representative of the social
and economic diversity of the community (See Appendix A for a
full list of those contacted).  They included church
organizations, agencies serving particular ethnic groués,
community organizations and government programs.

Each organization was asked about disputes it
processed, referred and felt existed in the community. Eight
of the organizations and agencies contacted, due to the nature
of their service and community interaction, had no-knowledge of
disputes. Many of the 28 orgéhizations and agencies responding
could give no exact numericaiwdata on minor disputes. HoWeVer,,
théir descriptive responses help identify the range of’aispuﬁes
‘and their rank importance. The disputes grouped,acéording to

types of relaticnships_between disputants are listed on,Table'4 o
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along with examples of the conflicts.
TABLE 4

Minor Disputes In Uptown-Edgewater
As Viewed By Community Organizations

Number of Number of Number of " Total Number,
Organizations Organizations Organizations Organizations
Types of "Processing” Referring Perceiving Mentioning
Disputes Such Disputes Such Disputes Such Disputes Such Disputes
Landlord v. tenants:
Eviction/Lockout 1 3 1
Security deposit 2 1
Rent increase 2 2 1
Building code 3 2 1
violations
Other 1 11 12
Total -9 19 —15 43
Family members v. family members:
Marital problems 1 5 3
Wife beating 1 2 1
Child abuse & neglect 1 4 4
Runaways 2
Other 1 _ _
Total 6 11 8 25
Youth v. residents:
Gang activities 1 1 4
Harassment 1 1 2
Vandalism 2 3
Other 2 2 -
Total 4 6 9 19
Individual v. public agency:
Social security 2 1
“Public aid 2 2 2
Police 1 3
Immigration ; 1l 2
Other 1 1
Total T4 - ~8 =6 18
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Number of Number of Number of Total Number

Organizations Organizations Organizations Organizations

Types of "Processing" Referring Perceiving Mentioning
Disputes Such Disputes Such Disputes Such Disputes Such Dis _ute

Consumer Vv. business:
Overcharging
Breach of contract
Bailments
Bad checks 1
Non-payment
Shoplifting
Other 3
Total 4

Gl P P

Employee v. employer:
Overtime payment
Insurance payments _ . :

Total 0 3 2 5

feo 1=
jeo

FPriends (& neighbors) v. friends: v !

Fist fights 2

Dog soilage/barking 1

Noise 1

Auto accident ,
Total . 2 1 -2 5

j=

Thirteen organizations and agencies process disputes.
This could include responding to a call for help by the
Community Intervention Service Program, to assisting a person
with a court suit by the Organization of the North East, to
being a complainant in a case. The most frequéntly mentioned
disputes processed occur between landlord-tenant,.family members
and youth and residents. A sense of their frequency of
occurrence was obtained from several agencies able to sdpplg
statistics. These 5re‘given on Table 5. They do reflect the
specialized nature of these agencies' work, such as Tfaveler's'“

Aid and the large number of immigrant cases. Caution must be
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used in projecting the frequency of occurrence of a given type

of dispute for the community.

"Processed" Disputes:

TABLE 5

‘Types and Frequency

No. Cases

Organization/Agency Types of Disputes in 1977 % of Total

Uptown People's Divorce 65/75
Community Service Consumer disputes 100
Center

Victim/Witness Serious violent 60
Advocacy Program personal crimes

Battered wives 40

Community Intervention Domestic violence )

Service Program Landlord-tenant fights 11,000
Neighbors' brawling )

Traveler's Aid of Immigration )Several
Metro. Chicago, Illegal aliens Jhundred
Uptown Office Runaways Over 100

Organization of the Criminal cases, i.e., 10
North East murder, rape, youth

hararsment

Edgewater-Uptown Housing code 800

Safety Program violations
Evictions 30/40

Twenty~-three organizations and agencies make referrals

to agencies which can offer help.
directly into the justice system.

frequency of disputes referred is scant.

Many of these agencies plug
Numerical data on the

Interviewees more

easily assigned verbal ratings, such as "rare", "sometime"
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and "frequent". The organizations and agencies supplying this

data are listed on Table 6.

TABLE 6

Referred Disputes: Types And Frequency
(A Sampling Of Responses)

No. Cases
Organization/Agency Types of Disputes in 1977 % of Total
Christopher House Marital Rare
Lakeside
Edgewater-Uptown Security deposits Few |
Community Safety Vandalism , Seldom
Program Eviction of tenant Most

- — . T T S S T G T R W SE TES Y T WA S RS NP R W e WX S A WUV WD WY Sy WAL S G T . do S N R WD S w— S U S S S . A T G . S— S i S . e L -

Just Jobs Landlord-tenant )2/3 per 50%
Employer-employee ) week 50%
St. Gertrude Rectory Family counseling 50/70, 25%
St. Thomas of Child abuse | 60/100
Canterbury
United Charities - Landlord-tenant )3 cases |
Geriatric Social security )per week
Uptown Five Guild Eviction Frequent !
Housing complaints Some
Vietnamese Services Landlord-tenant 15/20
Housing disputes 20/15
in general (other
than landlord-tenant)
EmploYer-employee 5/10

Twenty-one organizations and agencies preceived many

other disputes to be occurring in the community with varying

$=26~
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frequency. Some of those responding were biased by their more
direct contact with disputes through processing or referrals.

Although this answer does not expand our knowledge of types of

-~ disputes, it does suggest either the disputes identified occur

more frequently than suspected by survey results or the

interviewee's perception is colored. The truth may lie

somewhere in between these extremes.

Although many of the clients of organizations/agencieé
surveyed have lower incomes, the disputes identified are not
restricted to lower income residents. Complainants in housing
related disputes could be property owners. Smaller, older
apartment buildings with 2 to 10 units constitute a significant
proportion of the community's housing stock. Owner occupancy is
common which leads to careful selection of tenants. But, even
then, problems can arise for landlords with their tenants who
are likely to be working people with middle incomes. Both

renters and owners of these building are troubled by vandalism

- and harassment by youth, particularly if the building is located

near a school. Conflict between neighbors of all incomes can
stem from noiée and pets. Disputes in consumer-business cases
are not correlated with given income level.

Lower income people are asscociates with housing

disputes involving building code violations and/or the supply of

basic services, such as heat or water. This association is not

unexpected since their income restricts them to lower rent units

in poorly maintained buildings. Money disputes arise in
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families of_lower income residents. They seek help from social
service agencies. Marital problems, wife beating and child
abuse may occur among middle income families but they probably
go unreported or are dealt with quietly through private channels.
Disputes identified do not seem to be correlated with
age either by type or frequency of occurrence. Employee-
employer disputes do tend to be related with ethnicity and
immigrant status regardless of the place of origin. Different
cultural backgrounds could be one source of the problems but
more likely they are language related. An inverse relationship
probably exists between work related disputes and English

fluency.

C. Community Receptivity To The Neighborhood Justice Center.

The survey enabled the Task Force to explore with these
community organizations and agencies the concept of the
neighborhood justice center. Overall most had pesitive
reactions and felt the community would benefit from the
establishment of the center. One indication of their positive
response came from Captain David Dahlberg of the Salvation
. Army. He asked, "when do you open; so that I can sehd‘you sdme‘
busines." A willingness to refer cases was also expressed by
other agencies. 1In additigﬁi brganizatigns and agencies |
indicated their cooperation in disttibuting literature to their

clients and/or including a write-up in their publications, SUCh ;
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as newsletters. They felt that the community would be open and
receptive to using the center; pbut how disputants may respond
could be guite different.

Peop;e interviewed believe that many disputes go
unresolved fofﬁa variety of reasons. Loss of time from the job
is the usual rééson given for unresolved landlord-tenant
disputes over security deposits and for some consumer-merchant
disputes. Confusion about how to use the judicial system
hinders others. The majority of evictions and/or lockouts
according to Jody Adler of the Edgewater-Uptown Safety Program
are resolved outside of court. Societal attitudes against
intervening in domestic squabbles keep these cases from being
- .resolved within the court or through intervention by the police
who are often cailed during the heat of the conflict. This
explanation was given by an experienced agency employee working

on such cases.

RECOMMENDATION 2: THE CHICAGO BAR ASSOCIATION SHOULD SPONSOR
THE CREATION OF A NEIGHBORHOOD JUSTICE CENTER
IN THE UPTOWN-EDGEWATER COMMUNITY AS A PILOT
PROJECT TO PROVIDE DATA CONCERNING THE

FEASIBILITY OF SUCH CENTERS IN CHICAGO.
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V. ORGANIZATIONAL STRUCTURE OF NEIGHBORHOOD JUSTICE

A. Experience Of Other Centers.

Neighborhood justice centers have taken various
organizational forms. They may be classified as "dependent”
and "independent" structures (see Figure 1).

A "dependent" structure is one in which the projeét is
sponsored and operated as a branch or a sub-branch of an
existing agency or institution. This category breaks down into
those that are publicly sponsored and those that are privately
sponsored. A publicly sponsored project is one which is
sponéored by a governmental agency, usually a criminal justice
agency. Examples include those sponsored by the courts, the
prosecutor's office or the police. The Miami Citizen Dispute
Settlement Center and the Boston Urban Court Project are both
sponsored by the courts. The Columbus Night Prosecutor Program
is sponsored by the City Attorney's Office of Coiumbus, Ohio.l ,

In punlicly sponsored "dependent" projec;s, policy
decisions are usually made by a supervising officer of the
sponsoring agency and the(projéct dirgctor. There may or may
not be community input‘into policy=making through ayéommunity

advisory board or committee. The.BCSton project currently
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FIGURE 1

STRUCTURE
DEPENDENT INDEPENDENT
_(AGENCY) (CORPORATION)
PUBLICLY T PRIVATELY \\\\\\\\\‘pRIVATELY
SPONSORED SPONSORED SPONSORED
\\\\ CORPORATE ENTITY ~ CORPORATE ENTITY
COUR PROSECUTOR  POLICE - IMCR AAA BAR (NO COMMUNITY (NO COMMUNITY
SPONSORED ~ SPONSORED ~ SPONSORED ~ SPONSORED ~ SPONSORED  SPONSORED BOARD MEMBERS)  _ BOARD MEMBERS)
1.BOSTON *  1.COLUMBUS 1.NEW YORK 1.ROCHESTER 1.ORLANDO 1.BOSTON 1.ATLANTA
2. MIAMI 2.5AN JOSE 2. @ ~ 2. @

3.L0S ANGELES

NOTES:

* THE BOSTON PROJECT IS CURRENTLY UNDERGOING A TRANSFORMATION FROM A 'DEPENDENT", PUBLICLY SPONSORED STRUCTURE
TO AN "INDEPENDENT", PRIVATELY SPONSORED STRUCTURE. : :

@ AS OF THIS TIME WE HAVE NO DEFINITE INFORMATION AS TO THE INCLUSION OF COMMUNITY MEMBERS ON THE BOARD OF
DIRECTORS OF THE SAN FRANCISCO PROJECT.



utilizes such a board, which is alsoc a subcommittee of a larger
Dorchester Court Community Advisory Board. It provides thé
residents of the target community with an opportunity to
influence policy. The advisory subcommittee recommends policy
to the project director who with the First Justice of the Court
decides whether td accept the suggestions. The director might
also submit policy proposals to the board for its
recommendations. The committee's authority is only advisory.
This is very different from community representation of a board
of directors in a corporate structured project.

The criteria which the Boston COurt‘uses in selecting
people to serve on the board include: (1) residence in the
community, (2) an ongoing concern for the well-being of the
community, and (3) a willingness to become involved in
community activities. It is important to note that the Boston
project is currently in the process of changing to an
"independent" corporate entity. The directbr explained that
the new structure would be more effective in soliciting
‘foundation funds. 2 fThe changes that will be taking place in
the Boston project will be discussed below.

The Miami and Columbus projects are examples of
"dependent" public agency sponsoréd projects which do not have
community advisory boards.k As a result, there is no direct
- community ivolvement or input into policy-making. The policy

in these two projects is formulated solely by the project
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director and the sponsoring agéncy.

There are many advantages as well as disadvantages>to
public sponscrship. One significant advantage is that the case
flow is largely controlled by the sponscoring agency. The
sponsoring agency is the largest source of referrals, and
because control is maintained by that agency, it has the power
.to assure an adequate supply of cases. This point has been
demonstrated by the Columbus and Miami projects. 3

- A further advantagé of public sponsorship is the fact
that respondents can be more easily persuaded or convinced that
they should participate in mediation and arbitration processes.
"A request for a respondent to appéar for a hearing is more
-effective when it comes from the prosecutor's office or tha
police department because a threat of formal charges or érrest‘
can be used in the wording of the request. 4 However, a
project need not always be directly sponsored by a public
agency to take advantage of this effective method of requesting
respondents to appear. The Rochester project uses Cougt'

- Complaint Clerk stationery even though it is a privately
sponsored project. 5 This results from a close working

- relationship between the two entities which félls~short of
acthal\sponsorship. |

Disadvantages of public sponsorship$includé: (1)

1]

direct criminal justice agency involvement may create a .

presumption that the project is tilted in favor of
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complainants; (2) close ties to the criminal justice system may
stigmatize a losing party and further compound the problem
underlying the dispute, and (3) the community is not as easily

“involved. © tThe third point is demonstrated by the lack of a
Community Advisory Board in the Columbus and Miami projects.
Many people feel that the disadvantages of the "depehdent"
publiciy sponsored model outweigh the advantages and make it
unsuitable for many communities.

Some projects use a "dependent" structure and yet are
sponsored by private agencies or institutions. Examples of
this type of sponsorship would include any projects sponsored
by the American Arbitration Association ("AAA"), the Institute
fof Mediation and Conflict Resolution or local bar
associations. The policy making structures in this type of
project are very similar to those eﬁpldyed by the publicly
sponsored projects just discussed, with the major exception
that‘thefe is more community involvement. The Rochester
Community DiSpﬁte Services project is an agency of the AAA.

- Policy is made primarily by the Diretor of Justice Center
Projects (who is a vice,president of the AAA) and the Rochester
project directér. There is, Hﬁw&vér, significant input fromvan
Advisory Boardrwhich consists of 24 community members.

Zlthough this‘boardkdoes not act as a governing body, it does

‘iﬁfluence poiicy. This structﬁfe'is similar to the New York
 Institutekfor Med;ation énd Conflict Resolution center which is

/’ A
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also sponsored by a private corporate entity, with the
exception that there is né advisory%board.

Examples of projects which have been set up by local
bar associations include the Orlando Citizen Dispute Settlement

' Center and the San Jose Neighborhood Court. Decisions on 7

policy in the Orlando project are made by an Executive Board of

the Orange County Bar Association andvthe'project director.

The Executive Board is responsible primarily for formulating * 5‘ '% ‘

general policy and making'decisions as to the long-term

development of the project. The director of the project makes

daily decisions and short-term planning. 7 Unlike the San

Jose project, the Orlando program does not use a citizen board. | e
In San Jose, the Citizens Advisory Cbmmittee "provides

valuable assistance in developing detailed plans for

implementing and-running the project.” 8 The eleven member

committee was appointed by the judge in the small claims

division of the municipal court and is‘chaired by a former

president of the Santa Clara County Bar AsSociation. Thé final }”

decisions on poliqy are made, hdweve;, %y'a committee w:#hin

the Bar Association. One criterion for éelection‘to the

Advisory Committee is experiénce‘ihffhe problems 0fkshall

claims court users. The committee-reptesents suéh}cdmmuity

interests as housing, small busihéssés and'c0mmugityfservice

égencies. This input’is valuable in di}ecting proje¢t pol@cy

toward the necessities of the targét community.
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The major advantages of private sponsorship'include:
(1) ran image of neutrality to the public; (2) the reduction of
stigmatization through sepa:ation from the criminal justice
 system, and (3) the ability to build upon a broad base of
general support from the community (including support in the
form of grants from institutions). 9 fThese advantages derive
from many of the disadvantages found in public sponsorship.
Where the public projécts are weak, the privately sponsored
ones are strong. Conversely, the disadvantages of private
sponsorship are akin to the positive points of public
sponsorship. For instance, some privately sponsored projects
have problems getting a sufficient caseload. 1In order to
augment a small caseload, a project must develop relationships
with criminal justice agencies from which it will receive
referrals. A potential danger exists here because if the
project becomes too dependent on the criminal justice system it
'éan‘lose much of its autonomy. Another disadvantage of the
privately sponsored projects comes in the form of a lack of
long term funding. It is easier for publicly sponsored
ptdjects to become institutionalized, while private projects
must éontinuoustly find new funds over the long term. 10
Although there are some basic‘disadvgntages to private‘
sponsorship, many believe thét it is more in keeping with the

'"community nature" of the programs.
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An "independent" structure is autonomous from any

- other entity. The basic differenée’between this form and the
"dependent" structure is that there is a Board of Directors
which autonomously makes policy (especially financiql
decisions). The project director is usually directly
responsible to the board which may be comprised wholly or in
part of community residents. This is a critical
differentiating point between ?dependent" and "independeﬁt“
structures. Depending on the number of'community residents
allowed to sit on the board, the target qommunity has a direct
governing role. If community repreéentatién within the board
of directors is not sufficient, a community advisory board

might still be employed to give residents some role ‘in

policy-making.

\ Two examples of a non-profit cérporate structurg are
the Neighborhood Justice Center of Atlanta and the San
-~ Francisco Community Board project. The Bostoﬁaprpject is also
planning to become a non—proéit corporation. 11 fhe~At1anta 
program‘is currently operating under a boara comprised of
‘twelve members, eight of whom represent the céurts and the
o#ganized bar while the remainihg four are influential‘business‘
persdns from the area; A selection process is currently being
;carfiéd on Which wili resﬁlﬁ in the}placing c; six‘resi&ents df
‘the target community on the,boardg‘1The,pfojeé£%has;asked k e
‘eightéen interest‘gréupsyhnd agencies in the targé;

neighborhood to submit up to three némeSVOfVCémmunityQ
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. .residents thef think worthy to serve on the board. The names

submitted will then be reviewed by the existing board and the

six additional board members will be chosen from this pool.

The present director of the project has stated that the board

Sy

will attempt to "choose six residents who will comprise a
crgss—section of the target community." 12 mphe citizens on
this board will not act merely as advisors but rather as
policy-makers. The structure employed by the San Francisco
project is similar to that of the Atlanta project but at this
time the extent of community participation is unknown.

| The Boéibn project, in converting to a non-profit
corporatioh, plans to have a board of directors comprised of
twelve to fifteen members. For the most part these members
will be influential persons fom the local business community.
According to the director these people are being rectuited for
their‘business expertise and abilities in raising the necessary
funding for the project's continuation. At the present time it

is planned that only cne resident of the target community will

/ be allowed to 51t on the board. However, in order to remedy

thls apparent lack of representatlon, the current Urban Court
Subcommlttee w1ll be given veto powers over any and all pollcy

dec151ons. In thlS way the communlty will be even more

effectﬁvely representedfw1th1n the future structure thaq it has

‘been in the past. The plan is attractive because it combines

the expertise of professionals in the
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business community and the interests of the target neighborhood
within the policy-making apparatus.

The "independent" corporate structufe retains most ef,
the structural advantages of a privately sponsofed "dependent":~
project outlined above. There are also several additional
advantages, including the opportunity for even greater o “
participation by the community in policy—makihg, and‘the
absence of liabilities to sponsoring agencies. It iS»possible
that a person mayfinﬁthe future bring suit against an'NJC for
damages resulting from a denlal of due process or some other
legal right. There is also the possibility of a lawsuit
arising from physical injuries sustained on the premises of an
NJC.

With respect to a lawsuit based on denial of due
process it seems that most project éirectors (regardless of
their project structure) feel that such a suit would be
ineffective, because the participation in the process is _ ‘555
voluhtaty, and because (in most cases) a statement to this |
effect is signed by the parties. It is aiso pointed out by
more. than one director that the participants arefalways free to
take thelr dispute into the court system if they are
dlssatlsfled w1th the results obtained from the NJC. It Can be
concluded, therefore, that in a case of a due process v1olat10n
clalm there may be no s1gn1f1cant dlfference 1n llablllty

oetween the project sp;ueturesﬁj"
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This is not the case however with suits arising from

personal physical injuries, etc. In the case of a suit

~ involving personal physical injuries the structure of the

project has a signifiant impact on the liabilities involved.

- For instance, in the case of the Boston project a plaintiff

could conceivably sue the city of Boston for such damages.
Under the future structure of the Boston project, however, the
city will have no liability. Any and all liability will be
born by the project itself as a separate corporate entity.
Such a suit could conceivably be brought against the bar

associations sponsoring the San Jose and Orlando projects.

These liabilities are eliminated through the formation of a

corporate entity.

B. Structure Of The Uptown-Edgewater Neighborhood Justice
Center.

As with the other centers, the decision to recpmmend
an independent structure is influenced by initiator |
preferences, contact with and availability of a sponsoring
agency, the types of cases to be heard, their relationship to
the'justice~system, and the degree of official pressure

desirablg'for the resolution process. Additionally, the

~ advantages and disadvantages of an independent structure as

experienced by the other projects were considered.
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1. Not-for-profit corporation. A not-for-profit

corporation wouldﬁbrovide the most effective means for

| implementing the pilot project. The independence of this

format is a major advantage because the centér could‘service
cases not presently being processed by estblished agenciés. At
the same time the structure would permit the Chicago Bar
Association to integrate the program into the iegal system.

Working relationsﬁips with established_agencies are
crucial. Their support is necessary for thé credibility of the
center. Moreover, the agencies will be an important source of
referrals. |

The Task Force has already bégun to build codperative
relationships with public agencies within the community,such as
the district policé stations, the community office of the
State's Attorney, and Branch 29 of the Circuit Céhrt, with
public and private agencies serving the social needs of‘areé
residents, and with community organizations such as block L
clubs. Their favorable responses suggest a willingness'tm‘
cooperate in~referring individuals to the centeﬁ and promoting
its use. | |

- Another advantage of the proposed‘structure is itsT

perceived’neutraliﬁy. Since‘Uptown7Edgewatefi;]divided b§)£heh,

socio-economic diversity of its residents and tension about the

‘community's futnre,'the‘independent,stance of.ﬁhe;cehte:.wouldf

lessen questions about its alignmeﬁtﬁyith;any partibular

fagtion.'l3

‘ : : e} )
D _“"'0,“
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RECOMMENDATION 3: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD HAVE AN INDEPENDENT STRUCTURE

AS A NOT-FOR-PROFIT CORPORATION.

2. An interim board of directors. A small number of

_directors, sufficient for incorporation purposes, could guide

‘the Uptown-Edgewater project toward implementation. Their

first objective would be to seek funding. Secondary objectives

‘would include recruiting a staff, developing policies and

operating procedures, and guiding the integration of the
project with established justice agencies.

This interim board could be subject to approval by the

‘e‘Chicago Bar Association. While the board would be legally

independent from the CBA, its activities would reflect the

goals of the project as stated in this Report and elsewhere.

RECOMMENDATION 4: ' THE CHICAGO BAR ASSOCIATION SHOULD DESIGNATE
INTERIM DIRECTORS WHO WILL INCORPORATE THE
UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE CENTER

AND DIRECT THE PROJECT TOWARD IMPLEMENTATION.

3. Long-run composition of boa:d of directors. The

broad involvement of community agencies is vital. During the

,implementation phase, input will be needed in developing

&

o pfocedures for the selection of a permanent board, identifying
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sites for hearings, and recruiting hearing officers. ©Probably
the most important role for the commﬁpityyis in promotion of
the Center and the concept of mediatisn/ arbitration for
resolving minor disputes. Since the paéticipation of both
disputants is voluntary as is compliance‘ﬁith the resolution
reached, community pressure is one means for achieving both of
these goals. Thus, community support for the Center must be>
obtained.

Over the long run, members of the Board of Directors

should be selected on the basis of their professional
expertise, involvement in the Uptown-Edgewater community,
knowledge and familiarity with the justﬁce system and |
commitment to the concept of neighborhood justice. As the
Center becomes operatiqpal, the Board of Directors Would‘have
continuing responsibilities in the areas of policy formation,
administtation and financial support. Decisions would be

implemented througa an Executive Director (see Figure 2).

FIGURE 2

Board of Directors

e e policy'formation'
. « o management/administration
"+ o « financial support

P

[

Executive Director

‘Administration, Staff ' Hearing Procedure
~and Community Relations  and Staff - | SN
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"How strong should the community's representation on
the board be? If, for example, one-~third of the bdard seats
were allocated to community residents, several goals would be
furtheréd. It would clearly demonstrate to the community that
a seriods effort will be made to make the center truly
responsive to the needs of the neighborhood. The failure of
some public and private agencies to live up to their stated
policy of community involvement has made many residents
skeptical of such promises. This concern was repeatedly
brought to the Task Force's attention during this preliminary
investigation. Secondly, the diversity of community interests
@ill be reflected on the board which will enhance the center's
perceived neutrality. Thirdly, involvement in policy will
stimulate'participation in the center's operations and use of
the mediation/arbitration processes.

The actual procedures for selecting‘community board
‘members must be determined. The use of existing structures
within the community should be thoroughly tested. For example,
middle-class residents, oftén preoperty owners, frequently
“express themselves through block clubs. Ethnic %roups, such as’

Asians, American Indians and Hispanics, each havé their own
J social service agency or cultﬁral organization.,kThe poor and
the~wealthy may be the least organized. The interests of thé
poor may be~§chieved by representation from the public and

private agencies that serve them. Representation of the
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wealthy is less critical since they compbse a relatively small
proportion of the total community‘residents and would be least
likely to use the center, if their use of the Pro Se Court is

any indication. 14

RECOMMENDATION 5: CAREFUL CONSIDERATION SHOULD BE GIVEN BY THE
INTERIM BOARD TO INCORPORATING COMMUNITY
REPRESENTATION ON THE PERMANENT BOARD OF -

DIRECTORS. THIS SHOULD INCLUDE RESIDENTS OF

« e

THE NEIGHBORHOOD AS‘WELL AS REPRESENTATIVES .
OF SIGNIFICANT OTHER INTERESTS IN THE CITY

AND THE LEGAL SYSTEM.
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VI. JURISDICTION

. What kinds of cases should neighborhood justice
centers intervene in? What cases should they avoid? The
experience of other projects clearly suggests that a neat,
legalistic approach to jurisdiction has been replaced by a more
pragmatic and experimental approach. This is due in part to
the fact that NJC's are viewed as a voluntary alternative to
adjudication and as a response to the need to make justice more
accessible to citizens. Tight jurisdictional limitations seenm
ihappropriate when both parties voluntarily submit themselves

to the NJC in contrast to compelled submission to formal legal

- institutions. Moreover, such limitations would contract rather

than expand the accessipbility of neighborhood justice.
Not only have legalistic jurisdictional limitations
been avoided but the focus of jurisdictional concerns has been

on the nature of the parties rather than the subject matter of

“ the dispute; ‘This stems from the use of mediation, and to a
klessér extent, a:bitration, rather than adjudication of
‘disputesgﬁ There is’a widespread, although empirically
" undemonstrated assumption, that’the success of mediatioh and
arbitration in'the_volun?ary setting of neighborhood justice

. ‘centers depends generally onythe relationship between the

parties. 1
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A. The Threshold Requirement: An Ongoing, Personal Relationship

Between Disputants.

There is an overwhelming consensus that the parties

‘involved should have some sort of ongoing personal‘relaticnship

with one another, whether that relationship be one of family,

friends, neighbors, employer-employee, or some other type of

continuous or freguent contact. In the ten centers researched,

disputes involving ongoing relationships made up from 40% to
100% of the total caseloads. The New York Institute for
Mediation and Conflict Resolution Dispute Center reported'that
resolutions in 1975-76 involved strangers only 4% of the

time.2 The Center maintains a screening process which

eliminated 182 of the 1,657 referrals it received during this

*. pericd due to the lack of a prior relationship betWeen‘the'

complainant and respondent or due to the defendant's criminal
history. 3 Apout half of the ¢enters have a formai screening
process and the others mainﬁqin some sort of informal screening

procedure.

The rationale put forth for the decision to require an

ongoing relationship between the parties is that such cases a:é

more amenable to mediation. Spokesmen for several projects

‘agree that the present criminal justice syspem‘is\nét-ah‘f
adequate forum for solving the problems which give }isé t¢ many T
criminal disputes. It is also_assérted thatfsmall;claims - i

' Courts are not suitable for solwing'the’pfoﬁlems which give.
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rise to the civil matters being adjudicated. There are many
insﬁances where a‘CriminaL action is nothing more than a
manifestation of an undebiying conflict which surfaced as a
dispute requiring police intervention. Many times both the
complainant and the respondent contribute to the actions which
result in formal criminal charges. Because the court is
limited by'certain procedural rules and the fact that the
Cdnflict must be narrowed to the issue of criminal liability,
it is almost impossible for the judge to confront the roots of

the conflict. Often the case is merely the tip of an iceberg

- of human conflict, the legal disposition of which does not

begin to solve the real problems.

The process of mediation dispenses with the
formalities}and prodédures'of the courtroom. The mediator is
free to probe the causes of the dispute before him, unhindered
by rules of’relevancy or admissibility. Statistical data
confirms the belief that the mediation process is more suitable
té the disposition of these types of cases.

The Citizen Dispute Settlement Program of Orlando
Florida found that both criminal and civil cases involving

ongoing relationships were handled very effectively through

mediation (see Table 7). In cases of property damage (which

~included both criminal and civil cases), 80% of the

complainants and 70% of the respondents were "satisfied" with

their hearing. More important was the fact that 70% of both

- _48-



the complainants and the respondents thought it "likely" that

the problems underlYing the dispute had been settled. 4

TABLE 7 °

Citizen Satisfaction With Informal Dispute Resolutlon Processes
Controlling For Type Of Dispute (Orlando, Florlda)*

Percentage of Parties

Percentage of Parties | Perceiving a Solution
"Satisfied" with Hearing to be "Likely" Qutcome
Type of Dispute Complainant Respondent Complainantf Respondent
Harassment 603 743 50% 608
Simple Assault 42% 67% 40% 67%
Neighbor Diséute 78% 67% - 50% :  50% e
Property Damage 80% 70% 70% 70%
‘Petit Theft ~70% 708 708 . 60%

*Source: R. Conner and R. Surette, The Citizen Dlspute Settlement

Program (1977) . .

Flnajly, there is lndlcatlon that an on901ng
relationship is more 1mportant in criminal cases than in c1v1l
The projects surveyed appear to accept disputes between
strangers more readilyrwhen'the controversy has not‘yet
escalated to criminal éroportions. Con51derable flelellltY is

ev1dent in the approach of several progects.

RECOMMENDATION 6: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE ..
CENTER SHOULD FOCUS ON DISPUTES BETWEEN.
PARTIES WITH AN ONGOING,‘PERSONAL |

o7

RELATIONSHIP. THIQ SHOULD BE A NECESSARY

(08 PR
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CRITERION IN CRIMINAL CASES, AT LEAST DURING
THE FIRST YEAR OF THE CENTER'S OPERATION. IT
SHOULD BE OF LESSER IMPORTANCE IN PURELY
CIVIL MATTERS. THE CENTER SHOULD EXPERIMENT
WITH THE RESOLUTION OF CIVIL DISPUTES BETWEEN
STRANGERS AND DEVELOP GUIDELINES FOR THE
ACCEPTANCE OF SUCH CASES.

VThe rationale for adopting a party focus stems from the
high success rate of the projects surveyed. The theoretical
basis for this’focus seems especially persuasive in criminél
cases. If an assault or battery occurs between strangers, there
is no apparant qnderlying dispute to mediate. The victim's and
society's concern is justifiably centered on the criminality of
the defendant's conduct and the applicability of the retributive
and deterrent pasis for the criminal sanction. Such concerns
fade, however, when an underlying dispute, which led to criminal
conduct, can be mediated to a just resolution.

| The importance of the nature of the parties'
relationship diminishés in civil cases. The dispute which
,brihgs the pa:ties to the center is on the surface, and the
disputants‘are voluntarily there seeking assistance in arriving
at SOmé résolutioh. The}fact that they are strangers should not
kvnecessarily‘preélude them from mediation or arbitration. The

incentives to seek a resolution‘through,these alternatives
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apparently arise from factors beyond their rélationship to each
other. However, it is s£ill a plausible working assumption that ’
a successful mediation is more likely to occur between
personally related individuals and, hence, in order to allocate W ® 
resources most effectively, that factor ought not be completely
waived in civil cases until workable guidelines can be built
into the screening process based on further research and
experience.
The feasibility of the above recommendaﬁions”depend
primarily on the sources of referrals and the case volume of thé#'
center. It is more likely that a formal screening précess could
be set up if the referrals come from structured sources (i.e.,
police department, state's attorney's office, etc.). If the
center relies primarily on walk-ins and referrals from informal  /j
sources, it will have less control over the cases coming to it.
,‘A small initial caseload might alsc force the center to accept

cases it ordinarily would avoid, given a larger caseload.

B. Exceptions To The General Rule Of An Ongoing, Personal S | 'ﬁ
Relationship. | . - o

1. Bad‘chéck‘Cases. EVénfwith'screéning techniqgues,

‘virtually all projects ptocess some cases which involve parties
who do not have an ongoing :eiationshipt‘ Exceptions are made,

» for example, in bad check cases. Some centers actively recruit~;1 
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these cases while others merely allow theﬁ to be pfocessed. Thé
actual number of bad check cases processed range from 0% to'
about 60% of total caseloads. The latter percentage was
’reported by the Columbus Night Prosecuter Projeét for 1976. 3
With“regard to the bad check cases, the prevailing rationale for
accepting them is that althougnh they are "structurally
different"‘from other cases, they still lend themselves to the
mediaticn process. The Columbus Project points out that,
"[i]ssues4which arise in bad check cases tend to relate to
interpretations‘of fact rather than to the emotional
complexities observed in actual ongoing interpersonal
relationships.” 6 Although such cases are processed by most
centers, there is a minority opinion, exemplified best by the
Boston Project (which processes a small amount of such caes
through its disposition program), that bad check cases do not -
lend themselves to the mediation process.

While the experience of other centers suggests that the
format for handling these caseé is different than other
~disputes, the prevailing view indicates that they can be
mediated or arbitrated cheaply and efficiently, to the
- satisfaction of the parties,wregardless of the impersonal nature

of the relationsgip between the diSputants.

iy
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2. Institutional and corporate partles. Centers vary

with respect to allow*ng 1n tltutlons or corporate entltles to
partlclpate as partles to mediation. For the most part, the
degree to which institutions part1c1pateedepends on the number~
of bad check cases that a center processes. Mest of these cases

do not involve individuals with longstanding relationships.' In

~most cases a store or some other economic entity is involved and”

a representative of the store serves as the complainant. 7/

The prevailing rationale behind the ecceptanceuof'cases
involving institutions is that there is often an ongoing
relationship involved even though the relationship is not a
personal one; It has been shown that mediation can take place
effectively between an individual and a'repfesentative of the
institution, especially in bad check cases. These cases are
handled speedily without taxing the center's resources. .There
is a minority opinion that cases involving institutions are not
properly handled by the center. This viewpoint is explained by‘
the Beston Project:""Large institutional consumerNcomplainés are
not considered amendable to mediation due to the imbalance of
power between the disputahts". 8’ |
RECOMMENDATION 7: »THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE

,CENTER SHOULD ACCEPT DISPUTES BETWEE?
INDIVIDUALS AND CORPORATIONS ‘OR INSTITUTIONAL

e . : ‘\\ .

PARTIES WHERE APPROPRIATE. A B AR




3. Group conflict. Two projects report experience

concerning group conflict. Both the Boston and Rochester
'Qrbjects have intervened in community conflicts involving
neiéhborhood féctions or gangs. In fact, part of the stimulus
féf the cfeation of the Rochester project was the existence of
broad community strife triggered by the refusal of city schools
to undertake a desegregation program. 9 fThe extent to which
the Rochester program'continues to involve itself in large scale
disputes is unclear. | |

) The Boston project reports a withdrawal from this kind
. of activity. 1Its .leason for doing so appears not to be lack of
' success in mediating these conflicts. Rather, available
tesources were stretched too thin. The larger thg_conflict,
}the more staff resources required for effective intervention;
and such resources were not available. There is no available
data on the success rate of neighborhood justice center

intervention in group disputes.

RECOMMENDATION 8: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
| CENTER GENERALLY SHOULD NOT ATTEMPT TO
MEDIATE BROAD COMMUNITY CONTROVERSIES
| INVOLVING MANY INDIVIDUALS. SIMILARLY,
DISPUTES INVOLVING MANY DIFFUSE ISSUES AND
MANY LOOSELY RELATED PARTIES SHOULD BE

AVOIDED.
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The resources required for effeétive mediationrof<broad
community controversies will probably not be available to the e Q
~ center. However, merely because several individuals have an
interest in the outcome of a dispute; €.9., a tenants'
organization disputing with the landlord over building
maintenance, should not be reason for excluding the controversy.
Nor should such cases be artifically broken down into many ; 5 
separate disputes when  the same’narrow issues are'cbmmon,to
all. 1In other words, the center should be open .to the
neighborhood version of class action suits,’ptovidedfthe class
is clearly'defined and truly represented in‘the mediation )

process. B

C. Jurisdictional Limits On The{Seriousness Of’Criminal Matters

The degree of seriousness'of conduct which is the
subject matter of disputes in other projects is indicated in
Table 8. The most serious matters regqularly pr0ceSSed,in Bostont\
involve assault and battery with a dangerous weapon. Not
réported in the table is the fact that a few rape‘¢a§es;
involving_unusual circumstances, have‘apparently‘been
successfully mediated in New York; and the pfoject ié peginning
to take cases invblving‘rabbery, burglaryf»kidnapping’aﬁa'gfand“ _”’~5 
larceny. 10‘ Most o%‘the~projeétsysurveyed,do not take casés‘

involving crimes against persons more serious than simple
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assault and battery. There appears to be greater variation in
cases involving crimes against property. This is pfobably due
in part to greater variety in local charging practices and legal

definitions of property offenses.

TABLE 8

Seriousness Of Disputes Processed By Neighborheod Justice Centers
. In Three Cities

% of Reported Cases

Boston* Rochester*® Orlando**

~ Assault & Battery with Dangerous Weapon - 26

Simple Assault/Battery 26 16 20
- Larceny/Petit Theft/Property Dispute 5 8 6
Malicious Destruction/Property Damage ' 10 6
Trespass/Breaking & Entering 4 1 2
Threats/Harassment 16 50 28
Contributing to Dellnquency of Minor 4
‘Bad Checks : 5 1
‘Anrioying Phone Calls ' 4
Animals ' 1 2
Criminal Mlsch1ef/Breach-Peace/Dlsorder1y 1l 4 4
Other _3 16 31
100% 100% 100%
- Reporting period: March, 1977 1975 Jan.-Oct. 1976
Number of cases: - 90 427 306

*Source: D. McGillis, Neighborhoodeustice Centers (1977)

**Source- R. Conner & R. Surette, The Cltlzen Dlspute Settlement Program :
‘(1977) ' :

The prevailing rationale in the selection of criminal
cases focuses on the extent of the personal relationship
< between the parties rather than on the elements of the offense

b
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chaféed. This results from an awareness,that'frequentiy the
difference between degrees of an offense are determined by
circumstances other than whether the controversy can:be
resolved to the victim's and societY's satisfaction through
mediation. The degree of assault charged depends more on the
accuracy of the defendant's aim than on whether victim and
defendant are willing to work out the difficulty‘that‘gave rise-
to the assault. 4 b

fk A minority view concerning the nature of the offenses
takenrby neighborhood justice centers has begun to emerge. ’It‘
seems to dlspense with the need for an on901ng, personal
relationship and takes a more pragmatlc view that any cases
which can be informally resolved. to society's and the victim's
satisfaction should be considered fair game. There is little
theoretical guidance as to the upper limit but a greater
willingness to experiment. 1l rhis is illustrated in the San
Franc1sco project's willingness to process "V1ct1mless” |
offenses such as gambllng, prostitution, and publlc
drunkeness. It is unclear how these cases will be. processed‘
since medlatlon and arbltratlon oDV1ously do not ‘apply. 12 5

| : All of the prOJects reviewed reported hlgh success
‘rates in medlatlng the cr1m1na1 cases ‘they took. For‘example,
the Boston pro;ect, whlchwapyears to have regularly accepted
o’the most serlous matters, 1n an elghteen month perlod from 1975

“into 1977, took 458 cases. Twenty-nlne percent were not

RN
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 mediated either through failure of the parties to appear or to

- cbhsent to mediation. Of the remaining 302 cases, 89% were

settled through mediation. Of these, the resolution broke down
in only 15% of the cases, i.e., one or both parties reported
that thevae:e dissatisfied with the progress of the settlement
a mohth after the mediation sessions. 13 The Boston préject

does not analyze success rates according to the seriousness of

'the‘offense, but there is no apparant relationship between

seriousness and success. Where some control is made for the

seriousness of the offense, no correlation between seriousness

- and success rates appear. 14

The impact on court caseloads resulting from the

Boston project's taking criminal cases is reflected in the

local presiding judge's estimate of savings in court time of
approximately 3 days per week, not including additional time
for processing cases by court related personnel.l5 while

such estimates of resource savings are only impressionistic,

. they are testimony of the beneficial effects, from the public's

viewpoint, that may result from diverting some criminal cases

to neighborhood justice alternatives.

RECOMMENDATION 9: ASSUMING APPROPRIATE RELATIONSHIPS WITH
. CRIMINAL JUSTICE AGENCIES, THE
UPTOWN-EDGEWATER NEIGHBOREOOD JUSTICE CENTER
SHOULD HAVE JURISDICTION TO HEAR CASES

INVOLVING THE FOLLOWING CRIMINAL OFFENSES:
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ASSAULT, BATTERY, THEFT, DAMAGE TO PROPERTY,
TRESPASS, AND LESS SERIOUS OFFENSES. DURING
THE FIRST SIX MONTHS OF THE CENTER'S bPER-
ATION, IT SHOULD DECLINE CASES INVOLVING
OFFENSES TOWARD THE MORE SERIOUS,LIMITS OF
ITS JURISDICTION AND CONFINE ITéELF TO LESS
SERIOUS MATTERS WITHIN THE RANGE. AFTER THE
FIRST YEAR OF THE CENTER'S OPERATION, IT" |
SHOULD GIVE SERIOUS CONSIDERATION TO REDEFIN-
ING ITS JURISDICTIONAL LIMITS WITH A VIEW TO
BROADENING THEM TO INCLUDE MORE SERIOUS

OFFENSES AND SO-CALLED "VICTIMLESS" OFFENSES.

These recommendations are based upon their successful -
application in practically all of the projects surveyed.“
Interpersonal crimes as serious as aggravated assault and

battery are mediated elsewhere to the victim's satiéfaction and

. the public's benefit. There are no apparent factors in the

target neighborhood which suggests that the experience of‘otggr
urban areas would not be duplicated. 1In fact, .the éCOnomic and
cultural milieu of the neighborhood coupled with the

impressions registered in the survey of community agencies 16

strongly suggests that many such crimes may be océurring

between those who, because of'theirvrelationshipj would be
amendable to Cehté; processes. This jﬁdgmgnt‘applies With”eVen
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' greater force to less seriecus offenses falling within the

tecommended jurisdictional range.

The recommendations advise confining the exercise of
jurisdiction to the less serious matters within the range
during the early months of the Center's operation. Presumably,
Ehe more serious the offense, the more challenging the
obstacles to a ouccessful mediation. A party who feels more
seriously threatened by the defendant's conduct will be
justifiably more defensive in the mediation confrontation.
More highly developed mediation skills may be called for and
they are likely to come with experience. 17 Six months
should be’sufficient time for such skills to emerge.

The Task Force advises a somewhat open-ended approach

to jurisdictional limitations. At least two of the projects

surveyed (San Francisco and New York) are experimenting with
cases inyolVing offenses beyond the jurisdictional range

indicated. And a third (Atlanta) plans to take any and all

-« cases that are presented during the first six months to gather

empirical evidence as to what kinds of cases can be

- sgcceséfully handlod. 18 as the evidencé from these

innovative efforts becomes available, and as local experience

“with the neighborhood concept accumulates, serious attention

should be focused on the possibility of broader case criteria.

oThe feésibility of these recommeﬁﬁations largely depends upon

the relationships that can be established with personnel of the
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police department, state's attorney's office, and the criminal

courts. o B

D. Special Considerations Pertaining To‘Civil,Mattefs.

1. Limitations derived from the jurisdiction of tgg_

Pro Se Court. Only one of the ten pro;ects surveyed had
. // !

jurisdictional limitations paralleling those oi the local small °

claim$ court. The San Jose Neighborhood Coq;t permits filings
where the maximum claim is $750. 19 rThe reason for

mirroringthe small claims court jurisdiction seems to be that

FER

the San Jose project is directly related to the cou:t and

primarily concerned with civil cases. 20

RECOMMENDATION 10: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE

' CENTER SHOULD NOT ACCEPT FOR ARBITRATION

' CASES IN WHICH THE SUBJECT MATTER OR THE
PARTIES WOULD MAKE ANY AWARD NOT ENFORCEABLE
IN THE PRO SE BRANCH OF THE-SMALL CLAIMS -
COURT OF THE COOK CCUNTY CIRCUIT COURT.
THIS wong NOT APPLY TO CASES ACCEPTEDEFORF
MEDIATION ONLY. -ANY EXPANSION OF THE

CENTER'S ARBITRA’I‘ION JURISDICTION SHOULD BE

 COORDINATED WITH THE CIRCUIT COURT._*" s S
| o
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The distinction between arbitration and mediation
rests on the different functions served by these two

compoﬁénts. Mediation is a means for disputants to work out,

~with the help of a neutral third party, a non-binding

resolution that will be adhered to because it is mutually
acceptable. Arbitration is a means for submitting the dispute
to a neutralvthird party who will impose a binding resolution
that will be adhered to because it is legally enforceable.
Parties who séek a mediated resolution do so out of a desire to
avoid formal legal proceses. Parties who seek an arbitrated
resolution rely on the eventuality of litigation to enforce the
award.

The neighborhood justice center aims to make informal
dfspute resolution processes accessible to average citizens for
whom the courts are not readily accessible. If the Center
deciiﬂed to accept for mediation all cases outside the
jurisdiction of thé Pro Se Court, it would exclude large

numbers of cases already excluded from formal adjudication and

~ succgssfully resolved in most of the projects surveyed, é.g.,

disputes over possessory interests in personal property,
behavior, and dollar amounts in excess of $300 but still too
small to warrant retention of an attorney. At the other

extreme, if the Center accepted for arbitration all matters

falling within the jurisdiction of some court somewhere, it may

- be opening its doors too widely to disputants who could utilize
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the courts or other established surragates for litigation
including the Chicago Bar Association Voluntary Arbitration
Plan. 21

2., Domestic disputes. Most of the pro:ects surveyed

process cases in which the controversy is domestlc in nature.
In fact, family disputes were ranked among the most common type‘~“"
by many centers. The Boston project reported that 36% of its
caseload involved family disputes of various kinds. 22
Although both criminal and civil cases of this type were
processed, the former far out-numbered the lattef. Many of the
assaults involved spouses in the process of diyorcing. 23
The Miami project has been very active in efforts to mediate
assaults between spouses; and the Family Court there has
expressed its interest in cooperating with the project. 24
The New York project is most deeply involveé;in inter-sb0usal
and other domestic disputes. While it cannot arbitrate Family
Court matters, it does a;tempt to intervene through mediation.
If an agreement is not reached through mediation, the
disputants must take their case to Family Court. The project .
has expreésed{a willingness to arbitrate thesefcaSes if given
the authorlty and additional resources needed. 25 |

The rationale put forth by the progects in supportldb
their practice of accepflng domestlc cases is that ‘these cases { L g%f'
are "well suited" to the‘medlathn and arbitration processgs. |

When given the authoriéy'to do SO, the projects have had a

. . 3 : e
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great deal of success with these cases, especially with less

serious domestic problems, including cdstody and child support.

RECO&MENDATION 11: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD NOT ACCEPT CASES INVOLVING
DOMESTIC AND INTER-SPOUSAL DISPUTES IF (1)
THE DISPUTE REQUIRES RESOLVING AN ISSUE,
JURISDICTION OVER WHICH IS EXCLUSIVELY
VESTED IN A COURT, SUCH AS MARITAL STATUS,
AND (2) THE NATURE OF THE DISPUTE IS SUCH
THAT IT IS LIKELY TO CONTINUE BEYOND A

MEDIATED RESOLUTION.

It would be inappropriate for the Center to intervene
in controversies o?er marital status, support rights, and child
custody in Illinois. Public policy mandates that such issues
be decided by courts of competent jurisdiction. Moreover, some
inter-spousal controversies not requiriné the resolution of
these legal issues may nonetheless regquire resources beyond the
context of mediation, e.g., counseling of spouses engaged in
continued physical violence, or counseling of parents who
repeatedly brutalize children. 26 Such cases would be

outside the capabilities of the neighborhood justice center.
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VII. INTAKE PROCESSES

A. Criminal Cases

The manner in which criminal cases coﬁe to the - i, oy
attention of neighborhood justice centers varies widely. On
one hand, a center could rely primarily on complaints being
made at the center on the initiative of the alieged victim of
the crime. On the other hand, the centir might wait to
intervene until a’court formally refers the matter, while
retaining jurisdiction should the informal resolutioh process
fail. Other referral sources in between these extremes may
include community organizations, the police,‘the public
prosecutor or some combination of these. |

The focus of the intake process of orojects surveyed
for the Report varles along this spectrum of possibilities.
~ The newly organlzed San Francisco nelghborhood justice center
plans to take most of its-referrals from>the community and the
police. It is unclear what proportlon of the anticipated
caseload will 1nvolve walk-ln‘complalnants who seek help from
the center before notlfyzng the pollce. The extent to which
the San Francisco pro:ect succeeds in generatlng a walk-ln
caseload w1ll depend primarily upon the effectlveness of 1ts
extensive efforts to 1nvolve neighborhood resldents in the -

program.Jl
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The rationale for this early intervention focus

A derives from the project's commitment to two goals: delivéry of

social services at the "front end" of the criminal justice
procéss rather than after an édjudication of guilt or innocence
has been rendered, and stimulation of citizen involvement in
neighborhood problems that could develop into law violations,

so that formal crjiminal justice resources can be diverted to

problems which citizens cannot effectively confront without

police assistance. In other words, this highly "preventive"

intervention strategy attempts to maximize citizen access to
justice processes and at the same time maximize savings
accruing to the legal system. 2

The full commitment to the early intarveﬁfion strategy

of the San Francisco program has not been replicated elsewhere

" in the projects surveyed. Walk-ins and referrals from

community organizations comprise only a small proportion of the

caseload in Miami and New York, for example. 3 A major

exception to this generalizaticon is the "bad check" component

of the Columbus project, where over 100 companies regularly

~file bad check complaints and maintain records on the success

of the project in such cases. It is likely that the advantages
of a cheap and speedy process for collecting on routine bad

checks has stimulated this demand. 4

At least three projects have made serious efforts to

‘develop‘a caseload primarily dependent on referrals from the
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police. Two Eypes of referrals have been contemplated, pre-
arrest and post-arrest. Pre-arrest referfals are likely to
occur in situations where the police have been calied to the
scene but are reluctant to make an arrest even though,
technically, a crime has occurred. This frequently is the case
in domestic conflicts but 6ften happens in other cases. <The
police themselves may attempt to mediate Ehe‘disputeQ 5 1n
New York, if no arrest is made, the police prepare a mediation
referral form, give a copy to thé complainant telling him to i'@
report to the center, forward a copy to the center, and keep é . |
copy on file at the precinct stationhouse. 6

The rationale for pre-arrest police‘referrals is that
savings in police time are maximized, including time>$pent~bn‘
record prdcessing and court appearances -by police penéonnel.‘
Paradoxically, the cost savings advantages of pre-arrést
referral are the soﬁrCe of the greatest difficulty in obtaining
the full cooperation of the police. 1In Boston the Patrolman's
Association rejected arrangements with the néighbérhood juStice*
project because referral in lieu of arrest would reduce B
overtime‘behefits associated with court appearances by ’ : ' : j -nf
officers. 7 1In New York, refeﬁral instead of arrest brings
no "collar credit" to officers and no substitute‘ihcentives { ﬁ 4 l'“u"
have been built into the police structure. 8 It appears that
the factors impeding full cooperaﬁicn,by the poliéé in'Orlando
are more éssociateg with dOubt;:byuthé pdlicetagout the

L0
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e_responsiveness of the center to their referrals than with lack
. of adequate>incentives. The Orlando program now informs

”referrihg officers ahout the disposition of cases at the center

to:estaplish a working relationship with the force and
stimulate confidence in the program. 9 where police have

received special training in dealing with "problem" cases in

1

s noﬂetraditionel ways, a greater willingness to cooperate
appears. The Miami project receives most of its police

‘referrals frem the police crisis intervention unit. 10

The only{olear example of post-arrest referrals

initiated by the police occurs in New York. Apparently the
police can initiate a'procedure for a "stationhouse release"

: Wlth personnel at the criminal court. If the case seems

approprlate for medlatlon, a member of the project's staff,

h~worklng out of the,crlmlnal court, seeks permission for the
-referral from the District Attorney's office. 11 The

infrequenoy ofbpost-arrest referrals'by the police probably is

due to the relatively routine‘and passive role of the~police in

the proce551ng of cases after arrest. The 1n1t1at1ve shlfts to

the prosecutor and other court personnel.

Three pro:ectsxrecelve referrals from the punllc

‘~'_ prosecutor, and for at least two of these. a large part. of the
«caseload 1s‘from,thls source.  The Miami project relies on

 paralegals in the state's attorney's office who review

misdemeanor gases with complainants. = In appropriate cases they



are referred to pro;ect 1ntake counselors in the same bu1ld1ng, »f

who review the case for acceptante into the program.,l2 In Qf

Columbus, an even closer relationship w1th the puollc

'proschtor-exists. The project stat1ons "1egal 1nterns" 1n the

4}

prosecutor’'s offlce where they review cases referred by pol1ce

and prosecutorlal staff. After rev1ew1ng the matter wzth the
complalnant, the intern schedu1e° a medlatlng se551on as
appropriate. 13 The Boston program also recelves cases from
the prosecutor'sfofficehat the district court. 14 ;tfis
unclear toﬂwhat'extent the district attorney‘in New York

1n1t1ates post-arrest referrals to the project, but hls

perm1551on is necessary in 1nd1V1dua1 cases. 15

Three of the programs take most cases from the

crzmlnal court, although the extent of dlrect 3ud1C1al

1nvolvement varies. The clerk of the c1ty court in Rochesterf |

~holds a pre-warrant“ hearlng, a few weeks after a mlsdemenor

is reported. Both complalnant'and defendantfare~requested'to

»}~appear‘at'fhls hearing. If approprlate, the clerk refers the«

case to the nelchbcrhood Justlce center at thls p01nt- other,f
: formal charges are processed by the clerk. Arrangements have[v

gbeen made for a pro:ect 1ntake worker as31gned to the clerk s

® w

“offlce to refer certaln klnds of cases, on hls own rnltlatlve,{fijf“
- before the pre-warrant hearing. 15 Tne Boston program also T
relles on referrals from the clerk's offlce e about one-thlrdifjdd;'fv' :

of 1ts caseload comlng from that source._‘However:the”clerk in .

@
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.Boston apparently also does a good deal of inforﬁal mediating

on his own and in many more difficult cases prefers to leave
the referral decision up to the judge. 17 aApbout 57% of

Boston's caseload is~£rom‘the bench (with the cbnsent~of the

. distrﬁct attorney) at the arraignment or other hearing. The

presiding judge believes that justice center intervention at
this stage lends the weight of the court to the referral‘and'
provides greater incentives for a successful resolution. The
referral is made to a project staff member stationed in the
court, and the éase is continued on the docket pénding the
outcome of mediation. 18 At the outset the New York progfam
depended largely upon referrals from thé clerk in the Summons
Part of the Criminal Court, which holds initial hearingé in
misdemeanors. Between the time a complaint was filed and the
time of the initial hearing, the clerk referred appropriéte

cases for mediation. If resolved, Ehe failure of the

i complainant to appear before the Summons Part resulted in the

dismissal of the case; The court has‘recently sped up the

processing of cases so that there is insufficient time for a

hearing between the filing of the complaint and the Summons

Part hearing. As a consequence, court-based referrals have

dropped off dramatically and the project now depends upon

"referréi from the judge~presiding‘at the hearing. Referral at

this point requires the concurrence of the agéistant district

 attorney and the legal aid attorney assigned to the cage, as
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"‘produce a substantially smaller real savxngs to the systen: 20

»;;crlmlnallty is removed and the dlscomfort of deallng w1th

well as the parties; 19

, Data which would permit a meaningful comparatiVe
assessment of these different intake procedures simply has not
yetxbeen developed. Evaluation isg therefore purely
speculative. It seems that the earlier intervention occurs,
the greater are the direct savings to the criminal justice

system. Early intervention means less official processing and =~ ¢

fewer resources being diverted away from more important

criminal justice matters. At least four additional factors

must be considered in evaluating the extent of the savings

accruing from early intervention.

First,‘many cases mediated in an eariygintervention
project would probably haVe been filtered ont of the criminalv
justice system}anyway through official discretion or .private
choice, e.g., the refusal of the»police’to arrest, the failure
of the complaining witness to appear, the unﬁillingness of“thev
prosecutor to-press charges or of the court to adjudlcate the ;,\‘ ,s‘

matter. Dlscountlng the apparent savxngs from this factor mayf,

Secondly, sznce .early 1nterventlon means greater

C1tlzen acce551b111ty to ]ustlce processes, the threshold cost :

to citizens is decreased and the 1ncent1ve to bring dlsputeS*lso_‘
increased This may be especzally true 1n cr1m1na1 cases

where the threat of labellng defendants with tbe stigma of




law enforcement authorities is eliminated. The result may be
an increase in caseloads. One commentator notes that the price

of ah improved scheme of dispute processing‘may well be a vast

 increase in the number of disputes being processed." 21 et

o

increases in caseloads w111 require additional resources that

would otherW1se be saved.

Thirdly, the downward adjustments in apparent savings

suggested by these two factors may be offset somewhat by

~additional subtle but real gains that may result from early

intervention. Impressionistic evidence strongly suggests that

- disputes which are filtered out of the criminal justiCe system,
or-which are not brought to the attention of the system because

- of citizen disincentives frequently escalate into more serious

matters. Minor disputes unresolved in misdemeanor court may

return to the system as felonies. To the extent that early

~ intervention minimizes such escalation, it produces a

"preventive bonus,." 22

Finally, even though the real savings to the'system

AMTay be smaller than the apparent savings, the rationale'for

‘ nelghborhood justice is not predlcated exclusively on
%efﬁzclency(“The other, and.perhaps pr;mary,,purpose of NJCs is
~to make justice more reédily available to average citizens.

- Losses in;appaqent,savings to the system associated with early
‘intefvention~strategies‘ariSe’précisely because éarly'

 intéfvention makes‘justice more accessible, in that it processes
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SOme cases that might have been otherwise ignored by the

system. "Whethex that will be good (in terms of supplying a

constructive outlet for suppréssed anger and frustration) or

whether it will simply wasﬁe‘scarce societal resources (by

validating grievances that mlght have otherwise have remalned

dormant)" is an open issue. 23"

RECOMMENDATION 12: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE

R

CENTER SHOULD ATTEMPT TO RECEIVE ﬁﬁFERRALS

'FROM A BROAD RANGE OF POINTS WITHIN AND

OUTSIDE OF THE CRIMINAL JUSTICE SYSTEM.
EFFORTS SHOULD BE AIMED AT INDUCING
REFERRALS EARLY IN THE PROCESSING oF
CRIMINAL CASES WHILE AT THE SAME TIME
AVOIDING EXCESSIVE TRIVIALIZATION OF THE
CASELOAD. THE FEASIBILITY 0F ASSIGNING
CENTER INTAKE CLERKS AT STRATEGIC POINTS FOR
IMMEDIATE PROCESSING OF REFERRALS SHOULD BE

STUDIED. SUCH POINTS MAY INCLUDE COMMUNITY

ORGANIZATIONS AND THE OFFICES OF THE DESK

SERGEANTS AND BOOKING OFFICERS AT THE
RELEVANT POLICE DISTRICT STATIONS, THE
WARRANT OFFICER FOR POLICE AREA 6 ASSIGNED

TO BRANCH 29 OF THE CIRCUIT COURT, AND THE

o
=

CLERKS OF BRANCH 29 OF THE CIRCUIT COURT..

[




PROPER COORDINATION WITH THE POLICE
-DEPARTMENT, THE STATE'S ATTORNEY FOR COOK
COUNTY AND THE CIRCUIT COURT SHOULD BE

ACHIEVED.

Lack of general data concerning the most effective

.intake strategy to employ coupled with local variations in

criminal justice procedures cautions against a narrow intake

approach for a pilot’program. Even most well established
programs do not rely exclusively on one source of cases. A
focus on referrals permitting early intervention is justified
Sh the aésumption of its superior cost effectiveness and

greater accessibility to citizens. Since early intervention

increases the probability of mahy cases being mediated which

would otherwise be ignored, it also increases the risks of
trivial cases clogging the Center. Screening p:dcedures which

aim to eliminate wholly insignificant cases and those for which

‘mediation would be a waste of resources, e.g., where one party

is plainly mentally disturbed, should be devised to avoid
excessive trivialization of the caseload.

To some extent, the intake process can rely on field

;referrals by officials and private persons. For example, if

‘the police ranks in the relevant districts areyadequately

informed of the Center and its functions, many cases are likely

to be referred by officers at the scene of disturbances where
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no arrest is made. However, the intake process will be

facilitated greatly if intake clerks are stationed at etrateéic

points within and outs1de of the system - p01nts through WthhJ

complainants pass in their search for justlce. 'If intake
clerks are present at that point, the complalnant can recelve
immediate attention including an on the spot determination of
whether that particular dispute would fall within the
jurisdiction of the Center. The prbcessing of the dispute
could ge forward quickly from‘that point. The impression would
not be given that complainant was being given a run_around,~er
otherwise ignored, as might be the ‘Gase if he were simply  v

referred elsewhere.

Several such points may be appropriate with respect to

the processing of criminal complainanés in the Uptown-Edgewater :

neighborhood. Some agencies'and,@rgahizations working in the
community become aware of disputes as they unfold but befcre

they have reached a stage demanding attention by authorities.

while the volume of cases coming to the attention of any single

organization might be insufficient to justify assigning an -
intake clerk, it might'become an,information‘seutceethat would
be‘useful for a clerk aesigned to field intake”activities‘o:eit
~ could serve as‘a‘pest‘oh a "circuit" covered by aseierk‘op e
‘regular basis. Screening intetwiews mightabeéhe;d‘withva;] q ]
prospective complainants at the offices of'such agencies;n |

Another intake point may pe the desk sergeants. and :

75—
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booking ofﬁicezs»at q?é stations in police districts éo and

23. When an ar;est i% made, the defendant and signed complaint
are processed by these officials. If the complainant is
present, in appropriate cases the intake clerk could interview
both complainant and defendant to‘determiné if they were both
willing‘to,submit their dispute to the Center. If so, the
hearing could be promptl? scheduled. 1If the complainant were
not present at this point, the intake clerk might on his own
iniﬁiative contact the complainant to determine if he/she
wished’to proceed to mediation.

A point in the éystem likely to yield many referrals
is the warrant officer's desk for Police Area 6 at Branch 29 of
the Circuit Court. 1In cases where no arrest is made by the
police,,theycomplainant is referred to the warrant officer who
completes the cemplaint and fills oﬁt the warrant or summons
forms. The complainant then appears before the judge in Branch
29 in order to verify the complaint. The court then issues the

warrant or summons as appropriate. The volume of cases coming

to Branch 29 in this way is large -- over 800 in the first

three months of 1978. An intake clerk stationed near the

warrant officer'sgdesk would be able to interview complainants

~in appropriate'cases and process the caSe promptly.

Other possible referral points in the criminal justicé,

~system inéiude the clerk's office at Branch 29, the Uptown

community office of the staté’s attorney, and the misdemeanor

DL
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court itself. Often, by the time caseS‘proceeé this far.@nto:
the system, the cost savings resulting from referral decreases
considerably. However, there are many instances where reférral
at this level may still shed significant benefits to the systemx
and the parties, e.g., multi-party dl;putes frequently involve
numerous continuances and eventual dismissal because the
court's patience is exhausted. |

All efforts %o deVelop referral relationshipsduith =
criminal justice agencies should be carefully coordinated withﬂ
the appropriate police, state's attorney: and court officials.ﬁ
Their sonfidence and cooperation is essential to the operation

of the referral system recommendead.

B. Ci%il Cases.

e

N

Very little data is prov1ded by the pro;ects surveyed

concerning the referral system for civil case* Thls‘;s partly

a result of the fact that civil cases make‘upwa very. small part

)

of the caseload of most centers. The onlj pruject in Wthh
.~ this is not true is the San Jose Nelghborhood Small Claims

- COurt. Its jUIlSldCthn is conflned to c1v1l matters ‘ =
)1 i

exclusxvely. Most lltlgants who use its prccesses hear about
the court through the ‘mass medla or through posters and ©

?pamphlete widely. dlstrlbuted in - the communlty. 24 That o

appears to be typical for most.other projects as well, althodéh
‘ ‘ - . . ((,, R : K ‘ K B ol B ,“ 4(‘) ‘. .

0
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occasionally it is reported that the local small claims court

refers cases to a center. 25

RECOMMENDATION 13: THE'UPTOWN—EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD WIDELY PUBLICIZE ITSELF IN THE
NEIGHBORHOOD THROUGH THE MEDIA AND COMMUNITY
ORGANIZATIONS. THIS SHOULD BE THE PRIMARY
METHOD OF STIMULATING REFERRALS OF CIVIL
CASES TO THE CENTER. THE FEASIBILITY OF A
REFERRAL RELATIONSHIP WITH THE PRO SE BRANCH
OF THE SMALL CAIMS COURT OF THE CIRCUIT
COURT SHOULD BE STUDIED, AS WELL‘AS OTHER

OFFICIAL AGENCIES PROCESSING CIVIL DISPUTES.

ThevPro Se Court is a highly efficient forum for
adjudicating civil claims that come before it. 26 Once a
'case has been filed there, the benefits of referring the matter
to the Center would be marginal, except in the occasional
instance where the judge believes thefdispute.to be such that

mediation/arbitration will provide a more appropriate resolu-

. tion. The benefits of referral in these cases may justify the

effort needed to establish the working relationship. The
feasibility of similar'arrangements with the Housing Court, the
,Compléint Division ofythe Department of Human Services, the

Community Intervention Services of the Department of Human
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Services, and other similar agencies might also be studied.

cC. Pressure On_Defendants/Respéndents.“

If defendants/respondents refuse to §articipate in
- neighborhood jus%ice center processes the projeet fails in two
respects, It cannot provide a successful resolution for the
dispute and does not relieve the caseload of the cdurts. The
- problem of "no. shows" is to flnd which pressures will, apark
participation whlle at the same time preserV1ng voluntarlnebs. ‘ ﬁﬁ‘

To remedy the "no show" problem in crlmlnal cases,
Columbus, 27 Rochester, 28 san Jose, 29 Boston 30 ang
others use official-looking letters from criminal'jus;ice E
agencies reminding defendants that the alternative to
participation in mediation is prosecutggn (see Appendix é).

The San Francisco project, still in the planning_etagé,'
suggests a hard sell approach by staff personﬁel’tdeencourage
participation. 31 1In pure civil cases; there‘is no evidence
of pressure of any kind on respondents. | ”

The original:shccese of the Columaus‘Night‘Prosécutor’”
project in using offic§al‘1etters to sgiﬁulategﬂefendangw
participation PIQbably accounts'fox‘théi#‘wideénreadﬁuse. Many
other cities closely fel;owed, Vaelatlons afese as cenLers}
were,modeled,to meet needs and condltlons“of the.area.  An

‘example is the San Francisco*projecg. »Mf} ShonOholtzila

’ c : S : Sa .
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clinical associate of the law faculty at the University of San

Francisco, felt the criminal process "thwarted the development

of active citizen involvement and preventive-oriented social

services." 32 gherefore, the project avoiding using official

pressure.
Attempted solutions of the "no show" problem are not
eaéy to evaluate. Long term research to determine if a heavy

reliance on voluntary compliance produces low cooperation is

needed. Undoubtedly, factors besides voluntary or forced

pressure are at play.

RECOMMENDATION 14: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD BE INTEGRATED zﬁmo THE
CRIMINAL JUSTICE SYSTEM IN SUCH A WAY THAT
THE ACCUSED'S RIGHTS ARE PROTECTED.
PRESSURE TO PARTICIPATE SHOULD BE LIMITEb BY
THE NEED TO PRESERVE VOLUNTARINESS.

D. Screening The Parties For Seriousness,

Threshold indications of seriousness may be desirable

" to weed out cases brought simply to harass respondents. At thg

same time threshold barriers should discourage serious partici-

‘pation by excessive bureaucracy and formalism. Filing fees and

general consent forms, which would express a serious commitment

te resolve‘a dispute by mediation, may achieve these objectives.

e | -80-



Information about the use of filing fees and consent
forms is limited. The Boston, 34«Roohester, 35 and &ew
York 36 projects use consent forms that are signed by both
complainant and respondent. The ::ise of a filingﬁfee is only
found in the San Jose project. 37 A fee of $4.00 is charged
-= $2.00 for sending the coﬁplaint to the respondent by |
certified.mail and another $2.00 as a filing fee. |

The rationale for different projects"hse of giling
fees and consent forms is not clearly apparent. Boston‘takest
57.4% of its referrals from the bench, while Rochester and New
York receive 52% and 70% of their cases from court clerke.38
The consent forms appear as documents of agreement between‘the’
complainant and respondent to settle their dispute outside;of
the court. Moreover, both New York and Rochester cases go ro |
arbitration if mediation fails, so that the forms fuifill rhe
legal requirements for a'binding arbitration. 39 Besidee
covering the cost of certified mail, San Jose s filing fee
relects the fee of the formal small clalms court there. The
certified mail fee may enhancevcomplalnant partlclpatlon,
~minimize bureaucratic alienation, and discoﬁrage haraSSment.

| Further research should focus on these questlons-7'

Should fees be charged in the Uptowandgewater pro3ect° Under

what circumstances would the fee be walvable»or refundable?
Consideration of both fees and consent forms as causes of
alienation is needed. .Finallyhlthengegal and struotural”

component of a waiver should be explored.

: . . ki B E . ! '
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e VIII. RESOLUTION PROCESSES

The characteristics of the processes employed to

| resolve disputes'in neighborhood justice centers vary widely.

Both mediation and arbitration are employed. A threshold
issue, however, is whether the procefses should include a
cooling off period in order to create a more satisfactory

climate for dispute resolution.

A. Cooling Off The Disputants.

The theory of a cooling off period is that the
emotionally charged’atmosphere surrounding many minor disputes
impedes successful resolution efforts. By allowing the parties
to wcit until their feelings subside, resolution is more likely.

None of the neighborhood justice centers surveyed

employs a cooling off period, per se. However, the simple

‘mechanics of processing cases results in minor delays between

the filing of complaints and actual hearings, which may serve
d4s the functional equivalent of a cooling of £ period. Most
projects hold hearings 7 - 10 days after the complaint is

filed. 1 consequently, they do not act in the manner of

crisis intervention programs which focus on alleviating

732-



,imméaiate tensions rather than finding longer term solutiohs;
‘The Miami project‘seems to have the shortest lag time. -
Hearings are scheduled three days after complaints are
received. 2 Even this is éufficient time for the immediate '
crisis to pass. |

In Rochester, the court clerk attehpté to mediate e
cases in‘a~pre—warrant hearing prior to referral to the |
‘neighborhood justice center. 3 The clerk allows a three week
cooling off period to run before the hearing; This results in
a high rate of complaint withdrawais‘and "no shows". QOver 60%"
of all complainants fail to bursue the matter‘to the ﬁeér— |
ing. 4 what is unknown is whether these disgﬁ%es'have been
successfully resolved by the parties or whetheg the delay in
holding a hearing simply reinforces pteconceptions thatpthe‘

legal bureaucracy is ineffective. 3.

RECOMMENDATION 15: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
'PROJECT SHOULD HEAR CASES WITHIN ONE WEEK
'AFTER THE COMPLAINT IS FILED, WHENEVER .,
FEASIBLE. THE CENTER SHOULD NOT INTERVENE
IN IMMEDIATE, ONGOING DISPUTES UNTIL THE
'PARTIES' EMOTons,HAVE«SUBSIDED;TOvA POINT

WHERE RATIONAL COMMUNICATION IS POSSIBLE.

The uncertain‘advantages of an extended cooling fo'f: S

period may not outweigh the clear disadvantage -- the loss of . = 1
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é SPeedyrresolution of the controversy. The,uncertainty of the
advantages is increased when the nature of many disputes coming
to the center is kept in mind. Many are the result of long

standing feuds. While the impetus to file a complaint may

~arise from a "last straw", resentments that have smoldered over

time will,notfdissiptate during a cooling off period. 1In fact,
'théy ﬁay inténsify.

| | However, the center should not intervene in the heat
of orgoing arguments. The skills relevant to a successful
crisis intervention program are probably different from those

associated with mediation and, certainly, with arbitration.

. Mediation and arbitration should proceed only after the

‘immediate crisis has passed and the situation has stabilized.

B. Mediation, Arbitration, Or A Mixed Model?

Mediation and arbitration are distinct processes.
Medidtion employs a third party neutral to find a solution that
is mutually acceptable to the disputants. Arbitration employs

a thlrd party neutral to impose a solution on the dlsputants.'

"The medlator is more heav11y lnfluenced by the human dynamlcs

andwlegally-lrrelevant considerations of the situation. The
‘arbitrator is more‘stronély influenced by the legally relevant

fiséues defined by the parties and the facts pertinent to those

. precise issues.
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While the processes are aistinct, there is some’
overlap. A mediator intent on finding not only an acceptable
but also a just resolution must be somewhat cognizant. of the
legal rights of the partles. An arbitrator's award should not
only be legally correct but should also be equitable if it is
to‘be obeyed by the parties without further litigation, S
especially in the special context sf a neighborhood,justice
center. Which of these processeseshould be stressedfin‘this‘

context?

1. A preference for mediation. All of the prcjectsh

disputes, while several retain an arbitration option only\when

efforts to reach a mediated solution fail. Four projects rely

exclusively on mediation (Boston, Columbus, Miami and

.Orlando). Six use a mixed mediation/arbitration model

requiring a serious mediation attempt first (Atlanta,

‘Rochester, San Jose, New York, San Francisco and‘the American

Arbltratlon ASSOC1atlon S planned 4-A progect in the South

Shore communzty of Chlcago).

The preference for mediation is based on the

“ assumptlon that the underlylng nature of“most dlsputeswCOming,;

to nelghborhood justlce centers is such that the partles are

;capable of reachlng a permanent resolutlon. The1r~capab111ty“h

arises out of several factorsz the personal nature of these

dlsputes, the ongoxng nature of the partles' relatlonshlps,t

o

surveyed rely on mediation as the primary method forlresolbing,,gv_vf_‘f;f




the probability that both disputénts have engaged in mutually

'offending conduct, énd the likelihood that the power

relationships between the disputants are not lopsided. The

nature of the disputes also suggests that an imposed award has

ﬁa:lesser chance of permanently resolving the problem than one

‘which the parties believe they have both helped formulate.

" The Miami program, which uses only mediation,

illustrates the process. 6 At the mediation session, the

complainaht airs his view of the dispute first, followed by the

. respondent. The mediator listens without trying to narrow the

issues right away but rather listening for what appears to be

the underlying roots of the conflict. At the same time the

mediator gives assurances to both sides, encouraging them both

:  to open:up. The emphasis is not on theraputic counseling but

#ather on getting the parties to talk through their dispute,
and to grasp the reality of the other side's position. After a
full airing of views, which may be facilitiated by seprate
caucases with the individual parties, the mediator encourages

the disputants to identify possible solutions to their

problem. The Atlanta program distinguishes between "con~

ciliation" and "mediation", the difference being the extent to
which the mediator takes the initiative in defining possible

solutions for the parties' consideration. 7
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As there is no program which relies exclusively on IR
aibitration, there is no data available which permits direct,
comparative evaluation of mediation and arbitration in the
neighborhood justice setting. Howe&er, in those projects using
both processes, the data suggests that mediation works most of
the time so that arbitration is.infrequentl§ used. For
example, in San Jose, during the‘first'six months of’operation,
67% of the cases,were regsolved at the mediation stage, while
only 15% went to arbitration. 8 An even more extreme pattern
is evident in New York where only 5% of the cases were ;
arbitrated.9 | | S - &

The New York experience sheds additional light on the

relative merits of.mediation and arbitration. New'Yorkls

aggressive follow-up program allcocws the center to: re-lntervene S

in cases where one or both partles are not adhering to the’
resolution. Intervention was required less ¢ften in Wedlated
cases (8%) than in arbltrated cases (23%). Wh;le this suggests
" that mediated aqteements are more endurin§ than arbitatidn ”
awards, important“qualifications'mgst be stated. The data is
based on a smail’number of arbitrated~cases (26). Mere“‘
1mportantly, arbitrated dlsputes tend to be the ‘most aggravated

controver51es with the lowest chances for satlsfactory

settlement anyway. 10 Further study of the comparatlve

advantages of medlatlon and arbltraflon is necessary
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RECOMMENDATION 16: THE UPTOWN-EDGEWATER NEIGHBORHOCU JUSTICE

CENTER SHOULD RELY PRIMARILY UPON MEDIATION
PROCESSES TO RESOLVE DISPUTES.

As the caseload projected for the Uptown-Edgewater

project is similar to that carried in most other centers, the

applicability of mediation is apparent. 1Its utility is

enhanced in view of the Report's recommendation to limit
arbitration to cases within the jurisdiction of th Pro Se

Branch of the Small Claims Court. 11 The primary reliance on

mediation will open the Center to many cases that are

effoctively foreclosed from the court system while at the same

. time not preempting the functions of formal adjudication where

it is available and appropriate.

2. Preserving an arbitration option. While mediation

provides an effective resolution technique in most minor

disputes, there are some in which the more structured and

‘1egally enforceable processes of arbitration are necessary.

However, a problem arises in the context of neighborhood
justice centers of utilizing both processes while retaining the
integﬁity of each. The prdblem emerges in two forms. When -
persons’éonsent to submit their dispute torthe jurisdiction of

a neighborhood justice centér, do they only agree to undertake

‘a serious effort to mediate the dispute or do they also agree

to binding arbitration, at the moment of submission, in the
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. of the Supreme Court, mediation agreements written upr.as SR R

. York City programs»are‘geared to'take advantage of thiso

e

event mediation fails? 1Is the role of mediator and arbitrator
combined in the same person?

(a) ‘Special submissioa to arbitration. Of the

six operatiag or planned programs that utilize both mediation

' and arbitration (referred to as the "med-arb'model“)4surveyed r ’

for this Report, three require the parties to submit to
arbitration at the outset (New York, Rochester and the proposed
South Shore 4-A program). The parties file’a general |
submission, agreeing to mediate the disoute and be bound by an-
arbitrator's award if necessary. In New Vork for example, ‘the
parties sign medlatlon/arbltratlon subm1551on forms. 12
Similar dual purpose forms are used in Rochester 13 and

1

contemplated in the South Shore projeot. 14 i l by

W

In all three cases, the general submission procedure

' may be tied to the objective of producing a resolution that is

enforceable in the courts, regardless of whether the resolutlon

was arrived at through medlatlon or arbltratlon . Under Artlcle

~ 75 of the New York Civil Practice and Rules in the Civil Term '

. \\
i ,

Arbitration Awards are judicially enforceable as if they'wer%

the result of arbitration. 15 Both the Rochester and New

provision. The American Arbitration Association proposes an
analogous result in 1ts South Shore progect. .Medlatlon

agreements W111 be written in the form of arbitratorfsfawafds‘
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("consent awards") which can be converted to a judgment. 16
It is unclear at this writing which provisions of Illinois law
or proéedure sustain the enforceability of consent awards.

Two projects using the med-arb model separate the

"submission to arbitration from the submission to mediation. In

BSan Jose, if the mediation effort fails, the mediator tries to

persuade the parties to arbitrate. If they consent, they sign

an arbitration agreement. 17 San Francisco will use

 nQn—binding arbitration after an unsuccessful mediation but a
‘special submission to the process will still be required. 18
Atlanta will use the med-arb model but it is unclear whether a

general or special submission will be used. 19

RECOMMENDATION 17: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD USE A SPECIAL SUBMISSION TO
ARBITRATION DISTINCT FROM THE PARTIES'
CONSENT TO MEDIATION. FURTHER STUDY SHOULD
BE GIVEN TO THE USE OF A GENERAL SUBMISSION
TO MEDIATION AND ARBITRATION IN APPROPRIATE

CASES.

Assuming that a general submisSiQn will result in

judicially enforceable "consent awards" and arbitrator's awards

in Illinois, there may be definite advantage to the procedure.

The effect of the general submission may be an incentive to the
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parties to make every effort to mediate their dispute. If they
fail to mediate successfully, they know an award will be
imposed by the arbitrator. This advantage depends on the
extent to which they perceive a mediated outcome as
preferable. There may also be disadvantages. A threshold
requirement to be legally bound to the outcome may frighten ‘ '&\
persons from participating who might otherwise reach a mutually
acceptable resolution through hon-binding mediation. Moreoverj
in cases where one party percelves the law to be on his side of 
the case, the effect of a general submission ‘would be a
disincentive to serlously mediate in the hope that a more,
favorable outcome mlght be expected from arbitration.

Data is 1ack1ng as. to the reality of these potentlal
advantages and disadvantages. It seems 1n1t1ally that there is
more to lose than gain from a general submission. Moreover, a

general submission would conflict with this Report's recom-

- mendation that binding resolutions through arbitration be

confined to those cases falling within the juriSdictiom of the
Pro Se Branch of the Small ClaiMs>Court; 20 fA,speoial |
submission to arbitration should be made avallable only in
those cases w1th1n the Pro Se jur1sd1ctlon after medlatlon has
failed. o

{b) Dlstlngulshlng the medlator and arbltrator»

roles. The med-arb model poses a difficult theoretlcal problem

when it combines the roles of medlator and arbltrator 1n the‘
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same third party neutral. One commentator notes: 21

"There is an obvious difficulty if the
mediator-arbitrator is unsuccessful in his mediational role and
then seeks to assume the role of impartial judge. For
effective mediation may require gaining confidential
information from the parties which they may be reluctant to
give if they know that it may be used against them in the
adjudicatory phase. And even if they do give it, it may then

jeopardize the arbitrator's sense of objectivity. 1In addition,
it will be difficult for him to take a disinterested view of

the case -- and even more so to appear to do so -- after he has
once expressed his views concerning a reasonable settlement."
In spite of these difficulties, all of the projects
following the medéarb model combine the mediator and arbitrator
roles in the same third party neutrals. The Rochester program
attempts to minimize the difficulties by cautioning the hearing
officers about potential pitfalls. For example, an arbitrator,
having learned facts or heard allegations from one party in the
one-party caucases, which are frequently utilized in the
“mediation process, cannot base an award on‘those facts or
allegations without giving the other party an opportunity to
respond. 22 This, of course, fails to address the problems
of perceived and actual neutrality which the commentator above
raises. But the Rochester program perceives benefits which
outweigh these disadvantages. An arbitrator with confidential
knowledge shared by the parties in individual caucases is in a
better position to frame an award which has a reasonable chance
for acceptance. Moreover, a mediator who may turn into an
arbitrator is thought to have greater influence in encouraging

the parties to seriously mediate. 23
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RECOMMENDATION 18: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD USE DIFFERENT PERSONS AS THIRD
PARTY NEUTRALS WHEN MEDIATION AND

ARBITRATION ARE EMPLOYED IN THE SAME CASE.

Few cases are envisioned coming to the Uptown-
Edgewater Neighborhood Justice Center in which the med-arb
model would be employed. Consequently the burden of calling in
a different third party neutral to arbitrate may be relatively
slight. This burden can be eased by scheduling such cases
periodically on occasions when an extra heafing officer is at
hand. The disadvantages of not separating these roles may be
especially pronounced in the early stages of the‘pilot project
when the'hearing officer steff is relatively inexperienced and

not adept at maintaining both roles simultaneously.
Most of the projects surveyed engaged in some’

follow~up activities after the formal resolution processes.

Their objectives varied. For example, in Orlando the primary

purpose is to collect data about the parties' satisfaction'with‘f

the resolution a few weeks after the hearing.. Random inquiries.

are conducted and the’date is used for evaluating the

effectiveness of the program. 24 mMiami, 25 wew York 26
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and Boston 27 employ follow-up inguiries in order to identify
resolutions in need of reinforcement and to bring about greater
compliance through further hearings or social services. 1In
those centers employing arbitration, follow-up is frequently

) f

geared to assisting parties obtain a judicial confirmatiocn of

the award.

RECOMMENDATION 19: THE UPTOWN~EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD DEVELOP FOLLOW-UP ACTIVITIES
THAT WILL YIELD DATA SUITABLE FOR PROJECT
EVALUATION, FACILITATE POST-HEARING
COMPLIANCE, AND ASSIST PARTIES IN OBTAINING

JUDICIAL CONFIRMATION OF ARBITRATION AWARDS.
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IX. HEARING OFFICERS

Who should serve as mediators and/or arbitrators?
What training is necessary to prepare individuals to function
effectively in this position? Eight operating and two planned
neighborhood justice centers exemplify models - lay persons,
law students, professionals and laWyers (see Table 9). The
experiences of these centers in terms of the rationale behind
developing a particular model, specific characteristics of
persons selected within the framework of the model and
drawbacks and limitations of each model offer guidance for
developing the Uptown-Edgewater neighborhood justice center's

hearing'staff.

A. Qualifications Of Hearing Officers.

The majority of the centers have employed lay
persons. In each case the goal of educating citizens to the
judicial process prompted the decision to use this model. Of
equal importance was the feeling that citizen involvement was
germane to the concept of the neighborhoqd justice center.
This rationale outweighed the time aqd cost incurréd“to‘récruit‘

5

lay persons and train them in the mediation process. 1
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TABLE 9

Hearing Staff Models

L.ay People From Community Law Students Professionals Lawyers
Boston Columbus, Ohio Miami Orlando, Fla.
New York City San Jose, Cal.

Rochester, New York
San Francisco *

Atlanta, Georgia *

*Program is in planning stages or initial phase of operation;
therefore no data is available for the purpose of this report.

The San Francisco project illustrates the dis-
advantages of this model. The recruitment of a core group of
15 residents to plan and develop the program took over 12
heetings in addition to the time spent fostering contacts with
local agencies and educating citizens to the issues related to
the program's development. Eight months passed between the
time the community was first contacted and the opening of the
center. 2 In contrast the Columbus Night Prosecutor Program,
which uses law students, took about half the time to
implement.3 |

Recruitment strategies in the lay person model include

tapping the sponsoring agency's contacts in the community,

advertising in local newspapers and passing the announcement
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to local organizations. 4 oOnce notified of the program
¢citizens respond. The processing of applications has involved
time in order to assure that the héaring staff is
representative of the community's demographic and
socio-economic composition. 2 Staff heterogeneity allows
centers to better serve the community and the diéputants. In
some instances, although not always, similarity between
mediator and the disputing parties facilitates resolution of
cases. 6 |

Training lay persons in mediation/arbitration skills
requires more time and money than the other mddels. The Boston
project's‘training program takés 40 hours over a three-week
period. 1In the Rochester project, the hearing staff receiVeté
total of 50 hours of preparation. 7 Training law students o  &
for mediation in the Columbus program totals:about 12 hours,
since the participating law school incorporates preparation
into its curriculum. 8

Other benefits of the law student model are thosek
derived by>students. Experience to complement their textbook
learning stimulates high student involvement. 'The opportunity
to work in the Columbus prosecutor's”office’ié‘also prized by
students. Howgver, students' immaturity and insensitivity to
the community and peoples' life conditions is a disadvantage of
this model. Advocacy skills learned by students wefe often

contrary to human relation skills needed in mediation. To
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remedy this situation a training program was developed by the
Educational and Psychological Development Corporation of
Columbus. 9

Although the Miami project was modeled after the
Columbus program, professionals were selected as hearing
officers. The sponsoring agency, the Administrati&e Office of
the Court, felt that professionals (lawyers, psychologists,
social workers, etc.) would bring greater skills to the
program. The most serious drawback is the conflict arising
from individual professional responsibilities. 10 mphig
disadvantage has apparently not caused Miami to alter its
hearing staff model.

This problem has not occurred for the Neighborhood
Court project administered by the Santa Clara Bar Association,
in San Jose, California or for the Orlando, Florida program
sponsored by the Orange County Bar Association. TLawyers
volunteer to serve as mediators/arbitrators. Their response
has been enthusiastic. In Orlando, Florida, 45 are on the
waiting list which is about equal to the number serving. 11l
Over 35 lawyers applied for the 6 positions in the San Jose
project. 12 certainly the support and involvement of the
respective bar associations explain this response. Both
associations perceived the projects as an oppo:tunityffor
public service and public relations for the profession. 13
In addition, the Orange County Bar Assocation seeks research

| findings on the resolution of interpersconal disputes. 14
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Interestingly, the fundamental goal of effectively
dealing with disputes has been demonstrated for each model.
For instance, at the New York center where lay persons serve as
mediators, resolutions were reached in almost all mediated
cases. Thirty to 60 days afterwards the parties still were
satisfied with the resolution according to follow-up
results.15 1In Boston, where lay persons‘act as hearing
officers, 89% of the mediated cases reached an accord. In the{;
follow-up inquiry, 85% of these resolutions were upheid by the
parties. 16 Similarly, participants in the Columbus program;
employing law students, were sampled about their satisfaction
with the resolution. Ninety percent answered in the
affirmative. 17 Hearings conducted by professionals in
Orlando also had high positive results. Sixty-eight percent of
the complainants and 78.6% of the respondents were satisfied
with the resolution at the close of the hearing. A sampling of
the disputants were surveyed three weeks later and most
- remained satisfied with their hearings. 18

what factors account for the success of these centers
in getting disputants to resolve their conflict to eachtparty's‘
‘satisfaction? The evaluation results suggesé that it is other
than “hearing officer" types. Several factors éeem to be at
work. They include: hearing staff commitment to mediation of
the conflict resolution; extensive training in mediation skilis

7
i

~99~



-

and techniques; education in human relations' dynamics;

sensitivity to the community and its needs, its people, and the

; maturity‘of the mediator.

1. Cqmmunity residency. Fundamental to the

neighborhood justice concept is community involvement. This is
particularly important sirce the Uptown-Edgewater center will
serve one neighborhood. With the goal of improving the life of

the community and its residents, their input is essential if

" the program is to adequately serve them.

Extensive contacts have beern made with community

leaders, residents and employees during the preparion of this

- Report. A good working relationship has been established and

community support generated. Therefore the main drawback of
the citizen model, that of time to cultivate community interest
and commitment, has been tackled. Organizations and agencies
have expressed a willingness to assist in the planning phase of

the center's development. This is already demonstrated by

their generosity to date. They have given time for interviews,

provided documents, read drafts of the proposal and offered‘

suggestions. This reflects the community's appreciation for

the opportunity to contribute to the project. 19 rhat

residents of the neighborhcod are anxious to be involved in

-100-



programs affecting community justice is reflected in the " “;
variety of prcjects which have been initiated by community '
organizations in recent years. These include the
Edgewater-Uptown Community Safety Program, the Justice Actions
of the Organization of the North East, and the citizen crime :
prevention program nationally known as WHISTLE SToP. 20

The effective operation of the neighborhood justice
centers regardless of the hearing stéff model used is the
element of the hearing officer's sensitivity to human
relationships and to people's life situations. The
Uptown-Edgewater neighborhoed is a diverse community with its
own distinctive issues and internal struggles. The project's
hearing staff should be sensitive to these iSsués. & : ‘v %

Brooks Millgr, Director of the Uptown Hull House,

lists this as one of the primary qualifications of a "good

BRI Y SR

lawyer" for the legal assistance program which has operated ouﬁ”
of the Uptown Hull House for the past 10 years. 21 e
Individuals most likely to have such a sensitivity are
residents of theycommunity. R
RECOMMENDATION 20: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE : . i7”A{
CENTER SHOULD RECRUIT ITS HEARING STAFF FROM -
THE COMMUNITY TO THE EXTENTTPOSSIBLE;‘ ’
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2. Lawyers. Lawyers who live in the community and/or
have an office there are recéptive to the project and to
participating in it. This observation is based upon a mail
survey of these lawyers in February, 1978. The membership list
of the Chicago Bar Association and the listings in the
telephone book were used to identify these lawyers. A problem
of duplication may have occurred for the small number of
lawyers who both live and work in the community. The amount of
error stemming from these factors is probably small.

Of the 177 lawyers contacted, 36 (or 20.3%) took the
time to return the enclosed postcard questionnaire. Those
living in the community constituted 80.6% of the returns.
Fifty-five percent of the returns expressed a willingness tb
- serve regularly and the remainder checked occasionally.

i While several lawyers living/working in the
neighborhood expressed a willingness to serve as hearing
officers, the question arises as to whether there'are
sufficient humbers to carry the load; The Task Force estimates
the need for a hearing staff of about 40. This estimate is

5  based upoﬁ expected éaseload, a considerate scheduling policy
jand community involvement. On the basis of police data for the
area analyzed earlier in'this report, and assuming that about
ﬁ20%'of the4projected number of disorderly conduct arrests were
referred to the center, its caseload would be about 840 per

year. 22 The experience of other centers shows that a
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proportion of referrals end up being settled outside the

center. The percent of mediated cases ranges wideiy (see

Table 10).
TABLE 10

Caseload And Hearing Staff * |

Total No. Proportion Total No. Staff Per
Center Referrals Mediated Hearing Staff Hearing
Boston 350 89% 50 approx. 2-3 -
New York 5,150 19% 50 approx. ; 1-3
Rochester 663 (1976) 98.6% 70 approx. 1
Miami 4,149 , 98.5% 20 approx. 1
Columbus 6,429 (1976) 54% 30 approx. 1

(ex. bad check '

cases)
Orlando - 306 63% 55 1

*Source: McGillis, et al., Neighborhood Justice Centers: An Analysis of
Potential Models (1977).

R. Conner and R. Surette, The Citizen Dispute Settlement
Program, 8 (1977).

Assuming that the Uptown-Edgewater center actually

mediates 50% of the referred cases, then 40 mediators would héar

425 cases. Each mediétor then would hear a case every 5 or 6

weeks, assuming one mediator per case. e
Given the fact that a little under half of the lawyers

responding to the survey indicated a willingness to serve only

occasionally, and given the likelihood that professional and
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personal obligations will keep many attorneys from serving
regularly in spite of their expressed good intentions, it would
seem that lawyers in the neighborhood may not be a sufficient
resource base for a hearing staff. Perhaps the actual number
available on a fairly regular basis will be about 20.
Therefore, it is recommended that the center recruit other
professionals and lay persons to £ill the remaining positions.
Selection criteria should go beyond socio-economic and
demographic considerations. Applicants should be involved in
;he community, have the support of community organizations, have
a personal commitment to the neighborhood justice concept and
have a suitable temperament and personality.

Community leaders and experienced agency employees
surveyed felt lawyers and'non-lawyers would both be received by
the community. When presented the various models used in the
other United States centers, consensus was divided on hearing
staff composition. The use of lay persons was gquestioned by Mr.
Thomas J. Hibino, Diréctor of the Japanese American Citizens
League. He believed that nothing would be achieved by
them. 23

Brooks Miller of Uptown Hull House favored lawyers over
other professionals and non-professionals but based upon other
reasoning. With over 7§ community organizations and agencies
within the boundaries of Uptown-Edgewater, social éervice

personnel abound but lawyers are scarce. Twenty-nine private
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law offices are located in the community. Three legal ;
assistance programs operate one or two nights a week and the
Legal Assiatance Foundation operates an office with a staff of
8. These limited resources for 136,436 people means low contact
with lawyers. People wish to have the opiﬁion of a specialist
on legal matters. The opportunity for positive association with
lawyers regardless of their age or specialization Miller felt
would benefit the community and enhénCe‘the mediation procéss.
He did not oppose the use of other community members as
mediators/arbitrators. 24 Tim Relly, Director of the Uptown's
People's Community Service Cehter, shares Mary Jane Eubell's
view that disputants were primarily concerned about receiving

justice in a hearing and not about who conducted'the hearing.25

RECOMMENDATION 21: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER SHOULD RECRUIT LAWYERS WHO LIYE IN THE
COMMUNITY. IF FEWER LAWYERS ARE WILLING TO
SERVE THAN THE NUMBER NECESSARY, OTHER
PROFESSIONALS AND COMPETENT LAY PERSONS

SHOULD BE RECRUITED FROM THE COMMUNITY.

3. Ethnic and linguistic diversity. The High

proportion of foreign born people residing in UptoWh-Edgewater
- especially those from Latin America and Asia’'-~ has already
been noted. 26 There are 60 Latino and 32 Asian-American

'y
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lawyers in Chicago according to informed sources. 27 Most
likely they do not reside in the Uptown-Edgewater community.
The majority of those lawyers who do live here are of European
heritage and probably do not have fluency in a second language.
The alternatives for meeting the community's needs are to select
lay members of these ethnic groups from community residents for
some hearihg staff positions or to have a translator available
as occasion arises. The former is preferable since direct
communication in one's language could facilitate the mediator's
task, put the disputants at ease, free them to express
themselves, permit all present in the hearing to speak directly
to each other and enhance the overall atmosphere of the
session. If the mediator were not only fluent in the language
of the disputants but also a member of either or both parties'
ethnic group, the cultural aspect; involved in the relationship
between disputants and underlying the issues of the dispute are
more likely to be identified and brought to the fore by the

mediator.

RECOMMENDATION 22: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
| CENTER SHOULD RECRUIT HEARING STAFF MEMBERS
FROM ALL ETHNIC GROUPS IN THE COMMUNITY.
PARTICULAR ATTENTION SHOULD BE GIVEN TO THE
LATINO AND ASIAN GROUPS. SOME HEARING

OFFICERS SHOULD BE FLUENT IN A SECOND
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LANGUAGE, ESPECIALLY SPANISH CR ASIAN

LANGUAGES.

B. Training Of Hearing QOfficers.

Some individuals selected as hearing officers may have
knowledge of and practice in the mediation process and related
fields, such as, counseling. It is likely that most will not
have such background. The experience of other centers suggests
that training should include discussion of the theoretical
aspects of mediation, material on the dynamics of human
relations and presentation of mediation techniques. In
addition, it is felt that some information on the cultural™
patterns of ethnic groups living in Uptown-Edgewater should be
given. Everyone living in the community recognizes the ethnic
distinctiveness of the population but few may have an
understanding of these cultures and their problems. The
communitY's ethnic organizations as well as those organizations
with a citywide focus could be tapped for this input.

The training program will’achieve education objectives
but this experience will help develop their commitment to the

program and sense of being part of it through this shared

learning experience. This is important since the hearing staff

members will most likely differ in terms of age, sex, income,
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education, employment, ethnic heritage and general life

experiences.

RECCMMENDATION 23: ALL MEMBERS OF THE HEARING STAFF MUST BE
TRAINED IN MEDIATION AND ARBITRATION
TECHNIQUES AND BE CERTIFIED. A TRAINING
PROGRAM SHOULD BE COORDINATED THROUGH SOME
COMPETENT AGENCY SUCH AS THE AMERICAN

ARBITRATION ASSOCIATION.

The American Arbitration Association has considerable
experience in the neighborhood justice field. The AAA has
operated centers in several cities and has provided training
services for many others. The pending establishment of a
Mid-West training center at the Chicago regional offices of the
AAA makes readily available to the Uptown-Edgewater project a

useful resource. 28
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X. DUE PROCESS

The effect of constitutional guarantees of due process
and equal protection on informal alternatives to civil and | | ‘ g
criminal adjudication is yef unEested. However, consideration
should be given to the issues which may arise in the context of
neighborhood justice centers.

With respect to civil caseé, it is hard to coﬁceive_of
constitutional issues that may arise. The voluntary nature of
participation in the process and the availability of the formal
legal process as an alternative make due process and equal
protection issues implausible, even if a center is an official
or quasi-official state agency. |

Current directors of several proijects concur in this
belief. 1In fact, they believe that even in ¢riminal matters
there is little chance of a center being held liabile for
denial of due process. |

The extent to which due process and equal protection
affect criminal cases depends partly on whether thé case is
referred before or aftéfnthe respondent has beeh arrested.
Pre-arrest referrai may in fact defer arrest until a later
time. Consequently, a constitutioﬁal issue may arisejas in

United States v. Marion. 1 The Supreme Court held that

prejudicial delays in making arrests or f£iling indictments may

violate the Fifth and Fourteenth Amendments. A regﬁlar police

;
4
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practice of delaying arrest may be constitutionallyfquestioned
if it later proves prejudicial to the defendént in formal legal'
proceedings. |

In the event of post-arrest referrals by the police,
the constitutional question of a speedy trial may arise.
Although the Supreme Court has found that "pre-accusation"
ﬂelay does not violate a person's right to a speedy trial, an
arrest has the effect of triggering the "post-accusation" stage

of the proceedings. 2 Because of this, a defendant who was

~not cooperative and/or whose case was not settled during

mediation or arbitration may claim that his right to a speedy
trial was violated if formal criminal proceedings are
subsequently brought against him. Cases coming from the
State's attorney's office present a different legal issue, not
clearly related to due process. To what extent does the
prosecutor have power to diéert cases away fromkthe court orice
formal proceedings have begun? Court referred cases may give

rise to other problems. To what extent does the court have the

_power to dismiss cases in the absence of legal grounds for

dismissal? The seriousness of all these concerns diminishes to
the extent that defendants and complaining witnesses volun-
tarily consent to the diversion.

With respect to equal protection, it is conceivable

that the selection criteria used to screen the cases to be

proéessed by a neighborhood justice center would be questioned
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as to their constitutionality. Access to the services provided ‘ .
by the center must be made on resonable grounds. It is

perfectly legal to incqrporate’"reasoned discrimination®™ into a

project for the sake of workability, but it is a violation of

the Constitution to use intake practices which are "irfational" ';ilff
or "insufficiently justified". 4 1t should be noted that
because the equal protection clause only protects against
irrational or unnecessary discrimination, and because the
programs are experimental, some\commentators believe that the
coufts Qould strain not to find a violation. 5

Another instance in which a legal challenge might come
up is under the claim that a participant's confidentiality was
violated. The question arises as to whether a person's words ﬁ
or deeds occurring within the mediation/arbitration process can
be submitted as evidence in a court of law. A problem might
also arisé in a case in which the mediator or arbitrator is
asked to testify against a participant he or sgztwas involved
with at a cenfer.

Two other problems may arise with respect to the use .
of pressure or coercion on potential participants and the use '
of consenf waivers in a center's operations. The degrees of
pressure used by tpe)prqjects surveyed varies widely. It is
possible that someone may'claim that he or she was pressured to
‘such an extent that participation was not voluntary. With
regards to waivers, it may be that some rights‘simply cannot be -

waived.
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RECOMMENDATION 24: IT IS RECOMMENDED THAT RESEARCH BE CONDUCTED
ON THE LEGAL AND CONSITUTIONAL IMPLICATIONS
OF THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER AND THAT THE OPERATIONS OF THE CENTER
BE CONDUCTED IN SUCH & WAY AS TO AVOID THESE
ISSUES.
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XI. EVALUATION

The evaluation of the Uptown-Edgewater Neighborhood
Justice Cehter should be considered an integral and essential
component of the project. Benefits are directly relatedﬁto its
everyday operations and its impact upon the community. 1In
addition, the analyses can illuminate larger research questions
germane to the development of the neighborhocod justice center

as an alternative to litigation.

A. Assessment Of Operating Procedures.

The data base for this assessment will be obtained
during the intake processing (see Appendix B for a sample
form). Socio-economic data on the disputants, information on
the nature cﬁ the dispute, notation of the referral éource will
be recorded with the intention of examinng such gquestions as
the following ones. Who is using the center? How do‘users
learn about it? What are the referral sources? ,What types of
disputes are being refgrred and by whét sources? Whét types of
disputes end in mediation/arbitration? The datx will be cross
tabulatéd in order to identify other rélationships betWeen thé
disputants, types of disputes; the resolution and thé contact

with the‘justicé,system. Monthly and quarterly reports willwbei
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made to the Board of Directors and the Director with the
findings on these questions and any other significant points

uncovered. These analyses should be useful in identifying any

gaps in the expected and actual clients, referral sources,

1icaseload, and types of disputes. Modifications of policies,

procedures and public relations work are possible outcomes from
this evaluation.

Included in this part of the evaluation will be an
investigation of the mediation/arbitration results. A
questionnaire, similar to the one used in the Orlando, Florida
program, will be administered at the hearing session to the
disputants. (A sample of the rating form is given in Appendix
B.) A follow-up telephone survey three weeks later will
provide data from both parties on the permanence and
satisfaction of the resolution reached. A similar method is
employed by New York City, Columbus, Boston and other pro-
jects. 1 A sample of the disputants are called anywhere from
three weeks to six months after the hearing. Some centers
include questions on attitudes toward the center and
satisfaction with the center's procedures. 2 The Orlando,
Florida project adds an interesting dimension by surveying the
mediators/arbitrators on their expectations about the

resolution reached and its durability. 3
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Testing hypotheses is not the purpose of the

evaluation; however, the findings from other centers suggest

that some patterns and relationships will be repeated in the

Uptown-Edgewater Neighborhood Justice Center's operation. The

salient points are:

»e o ol

members of many different ethnic groups will
bring disputes to the center;

the majority of the dlsputants will have low or
middle incomes;

sightly more women than men are expected to be
complainants;
most referrals are expected to come from agencies

of the justice system, such as the police and
court, rather than from other sources;

by the very nature of the case criteria most
cases will involve persons with an ongoing
interpersonal relationship;

a significant proportion of all cases referred
will not reach the mediation stage. Attrition
will result from defendants not responding or
appearing, from disputes resolved during the
waiting period for a hearing and from the
rejection of inappropriate cases;

social service referrals will be made for some
cases during the intake process instead of a

hearing as well as-being a condition of some
dispute settlements; v

the majority of the disputes will be resolved
through mediation rather than arbitration;

the majority of the resolutlons reached durlng

f the hearing will be satisfactory to both partles,

;the majorlty of mediated settlements will be
5durab1e over time; and

\ 1’

i lawyers and non-lawyers alike act as effectlve
Qmedlators/arbltrators.
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B. Assessment Of Project Impact.

B

Impact upon the community will be viewed in terms of -
the!Center's ability to make Jjustice more accessible to the
community, the Center's effectiveness in educating residents
about proéedures for resolving'conflict and the Center's impact
upon teéucing the caseload of official justice agencies like
the police, courts and the state's attorney's office.

Beside the Center's geographic convenience offered
residents, the Center is expected to make justice more
acCeséible by savinés in cost and time. A recent study of the

Pro Se'COurt with data on procedures, time involved and citizen

- response provides an opportunity to do a comparative study of

cases appropriate for resolution in the Pro Se Court but which
are handled by the Uptown-Edgewater lirighborhood Justice
Center. The findings will help in evaluating this goal. The
inqﬁiry into the mediation/érbitration proceedings will include
a question or ﬁwo‘on disputants' satisfaction with procedures
and the Center's.handling of their disputes.

Insights into £he’Center's effectiveness in educating

residents about proedures for resolving conflict can be probed

by several methods. During the intake processing several
‘.questions can bg asked about complainant's previous use of
:gjﬁstice agencies like the Pro Se Court, the Small Claims Court
'~§_ap§ so.on; In addition a question on théir awareness of the

W
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Center's operation will be asked in order to ascertain the

impact of the Center's publicity campaigns within the

community. A related issue is the response of individuals to

social service and community organizations' referrals to the

Center. Do individuals follow this recommendation? If not,

are there explanations and are they similar to the reasons for

disputants not appearing for scheduled mediation sessions? A P
more elaborate project would be a survey of residents on their
awareness and attitudes toward the Center, on perceived
differences from other means of justice and on recognized
benefits to the community. The implementation of this
recommendation would come twelve to eighteen months after the
Center has been opened which would allow sufficient time for
residénts to learn and/or use the Center.

An evaluation of the Center's impact upon the justice
system is a more difficult task. Other centers' treatment of
this topic offer no clear methodology fo: measuring this
impact. 4 One of the difficulties lies in predicting the.
-probability that an individual would have taken the dispute to
court or to another justice agedcy.' In the Uptown-Edgewater
projecf this difficulty is increased since it is not affiliated
with an existing justice agency. For théSe cenéersrwhich'are,
this outcome can be more easily'investigated‘andkpfdjectigns
made. o | : - a e 3

Since the caseload is expected to be relatively small.
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during the first six months or longer, the immediate impact
will be small. This has been the experience of the Boston and
Rbchester centers. ° Once the Uptown-Edgewater Neighborhood
Justice Center builds a substantial caseload then this topic
might be exémined in terms'of justice agencies in the
community. Savings in dollars and personnel costs arising from
case processing by a given agency can be analyzed. Although a
control group fesearch design is desirable for this type of
~evluation, it is not practical or feasible for this situation.
Again the recent study of the Pro Se Court may offer an
alternative which will produce relatively solid evidence on the
Center's impact upon the community and its potential benefits

as an alternative to litigation. 6

#7c. Attention To Central Research Questions.

Should the neighborhood justice center and the concept
of mediation/arbitration become a recognized instrument for
administering the law in cases of minor disputes? The
Vdemonstrated success of the existing pilot projects throughout
the United States suggests a positive answer to this guestion.
The proposed Uptown-Edgewater Neighborhood Justice Center will
play a role in this decision-making process. Specifically, it
can add to the body of knowledge on the issues of community

involvement, ﬂﬂfﬁhborhooa perception of the Center, the
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education of residents to procedures available for settling
disputes, the place of lawyers in the hearing staff and the use
of students in other roles in the Center's operation. 6

This contribution can be facilitated by gathering
comparable data and using the same or similar methodologies and
instruments for data collection. Consistency and continuity
are fundamental for devloping a body of knowledge on this
concept and its application. This is the principlé reason for
the recommendations given above for employing, in the
Uptown-Edgewatef evaluation, questionnaires and procedures i
followed by other centers in their evaluation work. With the
accumulation of comparable data, comparative studies‘of‘othert
neighborhood justice centers can be undertaken by the Center's
staff and outside researchers. The evaluation should not
overiook carrying out investigations of unstudied issues.
Building a data base will come first. Then will come new
designs for other research probes. In the meantime,‘greater
attention will be directed to internal monitoring to maximize
the Center's performance and service to the Uptown-Edgewater

community and the larger Chicago community.
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“

RECOMMENDATION 25: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
' CENTER SHOULD INCORPORATE AN EVALUATION
PROGRAM INTO ITS OPERATIONS WITH ATTENTION
GIVEN TO (A) ASSESSING ITS POLICIES AND
PROCEDURES, (B) ASSESSING ITS IMPACT UPON
THE COMMUNITY AND (C) RESEARCHING CENTRAL

THEORETICAL QUESTIONS.
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XII. FUNDING

The Law Enforcement Assistant Administration (LEAA),
has been a primary federal funding source for neighborhood
justice centers in operation and being planned. Therefore,
this agency is viewed as a strong possiblity for funding the
Uptown-Edgewater program. An inquiry sent to the Illinois
agency dispensing federal money, the Illinois Law Enforcement
- Commission (ILEC) brought a favorable response.

Similarly, letters of inquiry were sent to several
private foundations. The Chicago Community Trust expressed an
interest in receiving a proposal as did the Amoco Foundation,
Inc. These inquiries do not exhaust thepossibilities but they
demonstrate the likelihood that outside funding can be

obtained.

RECOMMENDATION 26: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE
CENTER, WITH THE ASSISTANCE OF THE CHICAGO
BAR ASSOCIATION, SHOULD SEEK FUNDING FROM
GOVERNMENT AND PRIVATE SOURCES TO COVER

COSTS FOR ITS DEVELOPMENT AND OPERATION.
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A. Pirst Year Cost Estimates.

Annual costs for the three model centers vary widely.
Rochester handled 663 referred cases at a cost of $98 each or
for a total of $65,000. The Boston center responded to 350
cases at $300 per case or for a total of $105,268. The New
York City center, with the largest caseload, 3,433, had a
budget of $270,000. Its cost per referred case was $78.00. 1

The costs for each case actually heard are higher
since not all referred cases are heard due to "no shows",
resolution by the parties‘before the hearing, and the rejection
of inappropriate cases. Again, costs vary. Rochester had a
low of $142 due to the high proportion of referred cases heard
(69%) . Boston's cost per hearing was $372 and New York's was
$416 (with a 19% heéring rate). 2

Using the costs per referral and per hearing, high,
medium and low budgets are projected for the Uptown-Edgewater
project in Table 1l. A caseload of 840 referrals is based upon
police arrestsyih the target area for minor misconduct during
1977, the assumption being that 20% may be approprlate for
referral to the Center-‘3 Referrals from other community
organizations and agencies aiso will be solicited; but those
from the police will probably constitute a significant

proportion of the Center's total caseload.

=122~



TABLE 11

Budget Estimations For The Uptown-Edgewater
Neighborhood Justice Center

Budget Based On Budget Based On

Cost per Referral Total Cost per Hearing Total

HIGH $300/840 $250,000 $372/596 $221,912
(Boston)

MEDIUM $79/840 ~§ 82,320 $416/160 $ 66,560
(New York City)

LOwW $98/840 S 74,762 $142/580 $ 82,360
(Rochester) :

Costs appear to decline with time. 1In New York City
they dropped from $416 to $270. Boston's total budget waé
reduced from its original figqure of $125,000 to $105,000 during
its third year of operation. This cut stems from saviﬁgs
related to the training program, research, and the elimination
of positions. Fewer staff ha&e been able to handle more
cases.4 This budget reduction and the increasé in numbér of
cases referred is reflected in a lowering of the costs per
referral, but Boston's costs remain relatively high.

The budget for the Uptown-Edgewater‘pilot program is
expected to be in the lower range of Table 11. A ballpark
estimate of $75,000 is projected for the development of the
program as described in this Report. This is a modest budget‘
in comparison with other éenters, especially the recently

funded'programs in Kansas City, Atlanta and Los Angeles. Each
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has a budget totalling a quarter of a million dollars and an

additional $350,000 will be spent to evaluate them. 3

B. fLong Range Projections.

Funding for the initial years of operation of the
Uptown-Edgewater project are expected to be obtained from a
public agency or private foundation. Long range funding of the
Center poses more difficult problems. The experiences of those
centers which have been operating for several years serves as a
warning. Por example, the Boston program is returning to its
original status as a not-for-profit corporation in order to
facilitate funding. It faces the task of finding new funds
when its LEAA grant terminates. In New York the neighborhocd
justice center is contactiné local foundations and law firms as
well as HUD, since local government cannot assume its costs. 6

Study should be given to this problem early in the
development of the Uptown-Edgewater project. Establishing an
economically efficient project will have the long range
advantage of a smaller financial need. Thus, attention should
be givenkto develcoping procedures which minimize costs.
Alternative funding sources should be explored now. It is not
expected that the universal problem of what to do when the
grants afe;exhausted;can be solvéd, but at least steps should

be taken to actively grapple with this issue.
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RECOMMENDATION 27: THE UPTOWN-EDGEWATER NEIGHBORHOOD JUSTICE

CENTER SHOULD BE A SELF-SUSTAINING OPERATION
OVER THE LONG RUN. MEANS TO ACHIEVE THIS

GOAL SHOULD BE STUDIED EARLY IN THE
DEVELOPMENT OF THE CENTER.
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XIII. IMPLEMENTATION

RECOMMENDATION 28: THE CHICAGO BAR ASSOCIATION SHOULD

FACILITATE THE CREATION OF A NOT-FOR-PROFIT

CORPORATION THAT WILL IMPLEMENT THE UPTOWN

NEIGHBORHOOD JUSTICE CENTER AS A PILOT

PROJECT.

The major milestones in the implementation of the project

are suggested in Table 12. It suggests among other things that

the time between funding and operation may be as long as three

months.

TABLE 12
TIMETABLE
START

Formation of NJC as a non-profit corporation)
Apply for grants ) Day O
Funding : )
Appointment of Executive Director Day 1
Hiring of regular staff Day 18
Establish office facilities Day 18
:Staff orientation including budget control Day 26
Developmeni of mediator/arbitrator training Day 37
; plan
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END

Day 17
Day 25
Day 36
Day 36
Day 51



TIMETABLE
Development of community and justice
agencies' liason
Establish referral agency relationships
Working policy manual developed
Forms developed and reproduced
Mediators/arbitrators recruited and trained
Public information campaign including
development and implementation

of a media plan

Open for business
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START

Day 37

Day‘37
Day 58
Day 70
Day 79

Day 85

Day 110

END

Ongoing

Day 58
Day 78
Day 78
Day 95

Ongoing
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XIV. CONCLUSION

The average citizen's need for alternatives to formal
litigation is clear. Neigborhood justice centers will serve
that need. A pilot project in the Uptown-Edgewater community
will demonstrate the utility and feasibility of neighborhood
justice in Chicago, a city of neighborhoods. The Chicago Bar
Association can and should demonstrate its commitment to the

city and the public interest by supporting this undertaking.
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APPENDIX A: UPTOWN-EDGEWATER ORGANIZATIONS/AGENCIES
CONTACTED, FEBRUARY 1978

‘Aid to Alcoholics
Admiral-01ld People's Home for the City of Chicago
Christopher House Lakeside

Community Intervention Service Program
Department of Human Service, City of Chicago

Edgewater Convenant Church

Edgewater Uptown Community Safety Program
Granville Avenue United Methodist Church
Immanuel Lutheran Church

Harry M. Fisher Senior Citizen Residence

Housing Complaint Bureau of Housing Unit
Department of Human Services, City of Chicago

Just Jobs

Lakeview Learning Center, Chicago Association
for Retarded Citizens

Latin American Services

Model Cities, Chicago Committee on Urban
Organization of the North East

Prologue School

Salvation Army

Self Help Home for Aged

Southern School



L

St. Augustine's Center for American Indians

St. Gertrude's Rectory

St. Mary's Community Center

St. Thomas of Canterbury

Traveler's Aid of Metropolitan Chicago - Uptown Office
United Charities of Chicago - Geriatric Services
Uptown Chamber of Commerce

Uptown Chicago Commission

Uptown Community Clinic

Uptown Five Guild

Uptown Neighborhocd Focd Coop

Uptown People's Community Service Center
Vietnamese Services

Victim/Witness Advocacy Project, Department
of Human Services, City of Chicago

Voice of the People
YMCA Ravenswood

YMCA Uptown Model Cities Day Care Center



APPENDIX B:

SAMPLE RESEARCH INSTRUMENTS
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| ; . Client Intake Form

Chent Rahng FOI'H] ‘ Citizen Dispute Settlement Project
55 East Washington Street
Crlando, Florida 32801

10. Living Arrangements
1 Living alone
2 Living with spouse {& children)
3 Living with children only
4 Living with (step) parent{s)
5 Living with friend(s)

\ 9 No Information

11. No. of Children o

In order that ive may better serve the interests of all concerned, please answer the
following twa questions by circling one number that best describes your feelings now.
: :

1. Name

How satisfied are you with the seitlement reached tonight?
=1 Very Good/Very Satisfied
) = 2 Good/Satisfied
COODY = 3 A Little Good/A Little Satisfied

Last First Middle
2.Social Security No.  [TTTITTT]

12. Employment Status
1 Full timie employment
2 Part time employment

v

) . : Bi 3 Unemployed
= 4 Not Sure . d.DateofBinh 11 O3 . {13 ployec A
g . 4 Other (specify _
=5 A Little Bad/A Little Unsatisfied : Month  Day  Year 9 Ko Infosmation -
BAD = 6 Bad/Unsatisficd 4.Age [
= 7 Very Bad/Very Unsatisfied . 13. Occupation .
5. Sex ; O {if unemployed, then previous occupation;
How likely is it that the problem will be solved? . ; ll\:’i‘ﬂlt'l S if handicapped, then h"’"d'“pp.‘d)
= ; \(/;crde;lo‘tdl/Vury Likely . cmate 14. Income During Last Month
= ood/Likely . 6. Race , 0—~none
GOoDY = 3 ALittle Good/A Little Likely i g;nnish American 1—$ 100 or less
== 4 Not Sure 2 Nepro American 2—5% -1’01-5 2(:0
= 5 A Little Bad/A Little Unlikely ! ;;‘2"8"’. Amf‘jﬁ“"“cauc"’" 3:: 53::: iég
BAD - geﬂd/lénl;%}y Unlikel 5 A?i‘;lrilcc:}\nmgri‘cna‘:\ 5—$ 501-§ 800
= ery Bad/Very Unlikely N : 6—5 BG1-$1000
) o A | -9 Other (specify) 7—$1001-51500
DO NOT SIGN YOUR NAME . . : 7. Residence 851500 or more

Cily County State 9-no infarmation

15.Today's Date o3 M o

) e . . " Number Street ; Month - Day . Year -
' ' 8. No. of Moaths at this Residence D 16. If you had not learned of the CDS Program,
’ would you havefiled a warrant?
9. Present Marital Status 0 ‘ YesorNo— e~ 7
! . }ﬁi’;’,‘l&ﬂ'm' marricd) . 17, Complaint: . ' -
. ) 3 Separated o
" . . " .+ 4Divorced : ' - . o
’ - 5 Widowed : :

6 Other (specify)
9 Nao Information

18. Referral Source:




APPENDIX C: SAMPLE FORMS USED BY SOME EXISTING NEIGHEORHOOD
JUSTICE CENTERS.
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GRADY L. CRAWFORD

TN , FRED M. DELLAPAHIR

oy

——a [ JRRETION PO ST ST

Cimizen Dispute SETTLEMENT CENTER

ELEVENTH JUDICIAL CIRCUIT OF FLORIDA
METRO JUSTICE BUILDING
1351 N.W. 1th STREET

Chiet Judge MIAMI, FLORIDA 33125

FRED M, DELLAPA
Director

WILBUR ¥, McOUFF

Exocutive Oitinas
PHONE (306) 54Y~J043

Dear:

After a careful examination of the complaint which was filed against you with the Office of the
State Attomey, that office has determined that the matter might best be resolved by referral to
the Cilizen Dispute Settlement Program of the Eleventh Judicial Circuit of Florida. This program
makes possible 2 much spzedier hearing than would be avaitable if the case were placed on the
County Court calendar, in which case it would be approximately three or mose months before
any attempt were made to deal wi_lh your problem.

Citizens Dispute Settlament will provide a hearing on your case before a trained mediator skilled
in conflict resolution. This mediator will attempt to reach a lasting resolution in your case, and if
this attempt at rcsolulion is not successful, the case will be retumed to the State Attorne}: who
may then take further action by commencing a criminal proceeding.

Accompanying this letter is a notice to appear giving you the date, time and place at which you;-
hearing will be held in your case. Please be prompt in arriving for the hearing, and please bring
with you any witnesses whom you feel would be crucial in the resolution of the conflict. If you
have any question regarding the hearing, please contact me at 547-7062.

Sincerely,

REDM. ECYOR - OfacialTomn.
Citizen Dispute Settlement - R
Eleventh Judicial Circuit

025475 . L.

pIcte &

Caor’

® Tacua R"w]

G pesrnn 4

i e

[

NOTICE TO APPEAR

ELEVENTH JUDICIAL CIRCUIT OF FLORIDA MIAML, FLORIDA

METROPOLITAN DADE COUNTY = . CALL 547-7062 AFTER 9:00 AM.

CITIZEN DISPUTE SETTLEMENT PROGRAM IF YOU HAVE ANY QUESTIONS .
1351 N.W. 12th STREET CONCERNING THIS NOTICE: REFER

MIAMI, FLORIDA 33125 TO FILE NO. CDS

“TO-

PLEASE BE ADVISED THAT A HEARING FOR

HAS BEEN MADE FOR YQU BY

YOU: ARE HEREBY NOTIFIED TO BE AT THE METROPOLITAN JUSTICE BUILDING, 1351 N.W. 12th STREET, "

MIAMI, FLORIDA, ON THE . DAY QF A9 AT O'CLOCK PM.

l;‘LEASE REPORT TO THE FIFTH FLOOR INFORMATION BOGTH FOR YOUR HEARING ROOM ASSIGFMENT.
A HEARING WILL BE CONDUCTED ON THE ABOVE DATE AND TIME. PLEASE PRESENT YOURSELF
.PROMPI‘ LY. FAILURE TO APPEAR MAY RESULT IN THE AGGRAVATION OF THE SITUATION AND MAY
LEAD TO FURTHER LEGAL ACTION. NO EXCUSE OF APPEARANCE WILL BE PERMITTED WITHOUT 48

+ HOURS ADVANCE NOTICE.

W
i

CITIZEN DISPUTE SETTLEMENT CENTER
- ELEVENTH JUDICIAL CIRCUIT

“FREDALDELLAPASDIREZTOR
Toree det .

22547

R I B . Er



< . ..
*' STATE "ATTORNEY
ZLEVENTR JUDIGHAL CINCUIT OF FLORI O &
HETROPOLITAN CADK COUNTY JUSTICK AVILBING
MIXTH FLOOR . at
. : . 1381 N W. 120 BTALAY

Miax, FLORIDA 831308 | - L
. PHONE 024~3800

RICHARD E. GERSTEIN

BIATE AVTOANLY

-

. Déar : ) T

- .

: A complaint has been filed in our office regarding
: the above. ’ -

A representative from the Citizen's Dispute Settlement .
Center has informed us that they areé willing to try and
resolve this complaint without criminal charges being
filed if they can schedule a hearing with you and
CDS also informed us -

. being present.
b That you have had ample opportunity to express your version
: of the incident, but you failed to make an appearance. .

Our office is going to afford you-a-final opportunity
. to make an appearance before CDS for a hearing which is
» scheduled for . (See enclosed
i Notice of Hearing)

Should you fail to appear for this hearing, the
matter will be reférred back to the State Attorney's
Office for appropriate action.

Sincerely,

b ‘ " RICHARD E. GERSTEIN )
STATE ATTORNEY

BY:

-

ELEVENTH JUDICIAL CIRCUIT OF FLORIDA
METROPOLITAN DADE COUNTY

CITIZEN DISPUTE SETTLEMENT PROGRAM
METROPOLITAN DADE COUNTY

NOTICE TO APPEAR

MIAMI, FLORIDA
CALL 547-7062 AFTER *
9:00AM IF YOU HAVE ANY QUESTIONS
CONCERNING THIS NOTICE: :REFER TO

sAaR.. |

1351 N.W. 12th STREET -

FILE NO.
MIAMI, FLORIDA 33125

CDS

PLEASE BE ADVISED THAT A COMPLAINT OF

HAS BEEN MADE AGAINST YOU BY

YOU ARE HERERY NOTIFIED TO BE AT THE METROPOLITAN JUSTICE BUILDING, 1351 N.W. 12ih

STREET, MIAMI, FLORIDA, ON THE. DAY OF 19 AT

O'CLOCK PM. PLEASE REPORT TO THE FIFTH FLOOR INFORMATION BOOTH FOR YOUR HEARING

ROOM ASSIGNMENT. A HEARING ON THE COMPLAINT WILL BE CONDUCTED ON THE ABOVE DATE

AND TIME, PLEASE PRESENT YO!:JRSELF PROMPTLY. FAILURE TO APPEAR MAY RESULT IN THE

FILING OF CRIMINAL CHARGES BASED UPON THE ABOVE CGMPLAINT. NO EXCUSE OF APPEARANCE
" -WILL BE PERMITTED WITHOUT 48 HOURS ADVANCE NOTICE.

. : RICHARD E, GERSTEIN
STATE ATTORNEY 2
ELEVENTH JUDICIAL GIRCUIT

FREB-M. DELLAPAD! R .

.I_ W I .lc. <

éf"'{‘ Lo, Qut walrafey

s

825.47:4 Rev, 11776
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. s i ity

Respondent Notification-Of-Hearing Form

CITIZEN DISPUTE SETTLEMENT
55 EAST WASHINGTON STREET
ORLANDO, FLLORIDA 32801
Phone: 422-6402

. 19
CALL BETWEEN THE HOURS OF
16:00 A.M. and 6:00 P.M.
if you have any questions concerning
this notice.

To:
Please be advised that a complaint of

has been made against you by and
has been brought to the atlention of this office. A hearing has been scheduled at the

hearing offices of the Citizen Dispute Settlement Program, located at 115 East

Central, Orlando, Florida on the day of
at o'clock A.M./PM.

FAILURE TO APPEAR'MAY RESULT IN FURTHER LEGAL ACTION

By:

v € -,

Py <t SR oo

—

SIS

|A5casER
# 1

b 14
HEARING' OFFICER 7'

e SNt TN SAL g d
o el Y R{AALLV L .
veo%: [/ Rererne. .

N s AEEERAED.

LRy
OTHER (DESCRIBE

-

L
0% §

f A
i’clﬂ(CIICt?I_JJA_

LAST NAME

FIRST W0, NI,
ADDRESS : i
NO. STREET . APY. CITY zip 33
PHONE i ! vs
: | F N A o
HEARING DATE : ¥ ‘
— S 197— CHARGE: A8 SA L @
REHEARING 97— ; NEARING OFFICER;
O3 wirnorew [1 ueanive nevo-resowven [ Rererren 7o sao

[ raic vo arrear . [ uearing nero-unresowven [ orner (oescrise)

D FAIL TO APPEAR A

D UNRESOLVED -~ CLOSED D RESET

REMARKS 1

LwnrTe g
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Cormam..mity. AMEedaail JMm O Eeras
356 Middle Country Road '
Coram, New York 11727

Ttors

set Saperstein, Esq. .
aing Coordinator:

¢ Odom July 6, 1977

{ On July 6, 1977, r-u-a and Mrs, Z alnst 1 .ag;ae' 1:50 di;o_p the
1arg of harzssament and vandaglism agains . rs., .
:: gcg. 2's agree that there will be no verbal harassment or
»ing on their property except as said below, I, Z. g
rees to further repair the vooden fence that fell. lMr., end.lrs.
.° agree to put up their own wooden fence taking the place of
@ Z 7 ° 's fiberpglass fence by September 1, 1977. The

! . ‘also ogree to put up a wire fence over the vire fence al-
eady on the pool deck to keep the balls from going over the pool
ato the 2. - ;vs yard., The P, ' children vill not play

ith their ball 1in their back yard. Tne F ¥ agree to no further
erbal harassment, or going on the property of the Z .

oth partles agree to ask permission before going on the otner's
roperty to repair fences or hedges, The P ‘s also agree “to
dug up the holes in the wooden fenca. St :

[£ there are eny further problems, please feel f_rée to revert this

S. .

e ——————— 0,

Tclephone: (516) 736-2626

sase back to the Community Mediai.:ion Center. /,’ Y, /Z/ p ‘
Loutr 2 T Ll lles (7
&
1 ) . * . .
- G KD
N ANl

RS D
' @)

2t

. zoh 16 vnmanal wiatise funded 1y Thy Suntulh Courty Cumnal Justice Covrdinating Cuined,
'?hnc.t::‘\l'.;:l.‘;f:::'ﬁ\‘tuun uf Coauinat Dustice Servies, The Law. Fafuivement Asisstance Adu'.lml.lulwu uf The
Uaited States Depastment of Justiie; The NMuth Sioare Unitanian Chuich Vearch Proseam, and The United Way.

, Sponsuicd by The YMCA i hm\; bhind,

.
&

-~ -

‘1. Dircctor:
./ Robere Saperstein, Esq.

LOFIAN JpBuwyY MraCuwWlaue Lus

' 356 Middle Country Road X
Coram, N_cw York 11727 ‘

Training Coordinator:
Ectnic Odom

This agreement between Christine Si° .

and __ Raymond.S. ' -
on July 18,1977 .

Tne parties to this agreement do hereby withdraw all criminal charges
The parties gsree to

brought against one another prior to this datz.
release one another, and the County of Suffolk froa any liability

resulting from itne filing of the complaint(s).

The parties agree that in the event that

with this agrsement, or with one another, they will contact the

Telephones (516) 736-26

— is entered int.

they have future di:t‘ﬁ.cga.tie'

Coamunity Mediation JCenter before filing any criminal complaints,
N . H .

Mr.and Mrs. S. - » agree to attend marriage 'céunselix; se .
2 ssi
and will make arrangements through the mediation center? ons

Joint checking account and Mra,
S{ngssy befure any check is written,

Hr, S.. ° > agrees to teke his wife to his brother-in 1lav, vho ¢
his accountant, so that he can explain thke fin Abion e
her about Mr. 87 - -, paw businxgss. ° anclel Si,tuauon to

Mrs, S.° » does want Mr, S v to teach h ‘ Ty Wi
love and understanding, °r son with

. M_r._& ~ agrees ta open a
8ai- * egreea to consult Mr,

. PR P
' é"'/;q‘i lT:.-.ﬁ \S -
“ Christine S

S eemirmanistiosivs *
*» complainant

Y, Tesponaant

i
"l'hc New Yoik State Disosion of Criiunal Justice Scivizes, The Lan Lafoicoment Auistinee Administrataam o £ The

Unlicd States Department of Justne, Wie Noath Shae Unitatian Quuihi Vearch Piggiam, and Vie Laiicd Woy.
e s ' Spumutcd by Thie YMOA of Lang 1and. . SR
] . R :

e vee

T e W vRrivimap el G 8 senes
. N R S A TR el 6 o' s ,"-:‘-.\‘:.vwf W

- ) : :
I RO

An lnnovarive experiment in dilinind guttice fumtid by The Suflulk Cuivnty. Coirnzal Sastice Coosdinating Cownsd, -

B o R N e 1



Robere Saperstein, Esq. . .
Vel cl:,oxdinnor;q - . Telephone: (S16) 7362626 Robert Saperstcin, Esq. . . A v )
Esnic Odom . . ’ Training Coardinatnr: : Y Vel T
" Eenic Odom - 1 J\me
~ Mr, 1GETTEEY states that ne nas 6r-will pay in instaliments =31 ™.
This agreement between Ruth Exe=aie gugrs’.t‘;énding bills as 1.tstegigelow‘:' Eanlhe 0 Jonts 2
. C 5-27-77 - ) co - : Lo :
and Joel Ersre=za is enterad into’ Oct. thru June 1977 Selden Sanjtation
g ” . . 6=20-TT : Marian 011 Lo, S e
on August 19, 1977 . 6-17-77 N. Y. Telephone Co,™ .* &
. ' . 5-27-77 Suffolk County Hater = '
Tne partles to this agreement do hereby withdraw all crinminal charges 6-10-77 Master Cherge * =
brought against one enother prior to this date. The partics asree to 6-22-77 Brookhaven Cable: -~ "4
" release anz another, and the County of Suffolk from any liability 2-20-1¢ ‘ Aetna Iife
resulting from tre filing of the complaint(s). : . 9=2T-77 ¢ gzsgau County Medicsl
‘ '- . . Center

%

- b .
- ——

PA VAL L R A SV I N Vot COMPR S R D b

356 Middle Country Road - - ,
» Coram, New York 11727 .

JACCIr: ol

T 356 Middle Country Royd
: Coram, )\!(:!av{{Qrké* 127

*.~ Director:

The parties agree that in the event that they have futurs dirriculties

.with this agreement, or with one another; they will contact the
Comnunity Mediation Center before filing any criminal complaints.

"* Ruth EgZzin will return home Auguat 19, 1977. .

Mr. & Mrs. Joel ECtrmio will contdct the Y.M.C.A, Outreach for
ongoing family counseling. .

Mr. Joel E<x¥iir will pay all current and past bills incurred °
with his consent except grocery, drugs, clothes, gesoline and
personal exp:ases of wife and children for vwhich she will. receive

net $85.00 from Joel Ecomzmics, :

Ruth Eg===2> will be free to go.to work but she must mest her
dozestic obligations particularly vegarding foster children,

Ruth Eas=ay will drop all charges including, but not limited
to dropping Family Court and Seperation or Divorce proceedings
brought es of this date August 19, 1977,

a car within 60 days.

e

Joel Eopemaddywill pui'cr}asa for Ruth Ecwssiw
“ . IR

-

R L ’-=:/~, IR
Ruth EcEussm ' :
4 . / - : ‘
) . Ly
° Vitnessed By: /I,aww&{_/;wwv‘w -
- ) ,
- A
/. . ol 7 ;
o { /,/‘M Yo (» :
AR annpvating €apssiment in conminad gantice fugded by The Sulfolk County Caminal Sutine Cogrdinating Countd,
e New Vork State Divssan of Crmnad Justne /s 4, e Law Eaf Anitance Adinnntiativn of The

LUnsicd Stater Decastment vl Justue, The an)/)ln-u- Cattarian (huich Veach Pivgrain, atid he Unined Way. .
3 j ’ E

sgrees to pay $350,00 each month in addition tc the $360.00°

He also

a nonth support specified in the separation pmpers; The total ok
payment will bz made in two installments on tha15th end 39th .|
of each month, The $350 is in lieu of 211 other items sp j

in separatlon ‘papers, Biwonthly paymenis will be made dilré ,
. to Mrs, HETIEEE9 s account in Bank of Ndrth Amerita, Seldefi
= §. . by money order. e also agrees to.phy the basic phone char
. b the youngest child is in school full time, - :

- Wrs, WESTEE) will return all charge cards, She ‘({‘vill,:»saak,e no .
puone calls to Mr, MIZEmER's office unless a bonafideénepzency for
children arises, -In the event that medical »ills, not c‘bvci'edv; .

o by Mr. MeSTIERD®»s insurance are indicaied, Mp. Moot #1011 be
- . notified prior to authorization: this'does not include e

medical cere. .

An Inauvalve CApesiment o8 SKEIAE 1 Tunded oy jn/v Su:u:-l\é{
) - The Rew Voik Stare ihvisin of dtumnad Juntice e dcl e Lok
o : , Usmied Siates fepartment ul §assie The SMetth $Res € navotna’s €
: . ., Cosnscaad boe Tha S $07°4 .0
b .

: i
NIt immer aP T eyt
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1.

2.

4.

6.

7.

CITIZEN DISPUTE SETTLEMENT

CHARGE FORM
Today's date
Mo bay Yr
cos #
Complainant (a):
Age
Last Firat M. 1. .
. Cultural
Background
Address Apt No,
Fhone
city, State Zip Code
Respondent (s}t
Age
Last . First M.T.
Cultural
Background
Address Apt No. ) :
: Phone,
City, State zip Code
Typs of Case {Domestic, Neighborhood, Animal, -
other)
Type of Notice (¢, L)

{Assault, Battery, Visitation
problem, Barking Dog, Vandalism,
Petit Larceny)

MWW __ /. /e 8PN

Prior CDS Recordi <ar\zo If yos specify whether Complaint or Respondent .

Type. of Charge

Letter sent_ / /.

Hearing set for

Facts of Casair- Time it happened t AM-PH, Date /. /[ - .

Complaint:

Cenll=T

e+

§
!




DATE:

C.DS. No.

DAILY INDIVIDUAL CASE SUMMARY

197 START TIME:

-

END TiME:

MEDIATOR

TEAM

COMPLAINT:

COMPIAINANT:

RESPONDENT:

WITNESSES:

RESOLVED:

RETURNED:

REFERRED:

RESCHEDULED:

SUPERVISOR:

THE MATTER OF

11th JUDICIAL CIRCUIT OF FLORIDA .

CITIZENS DISPUTE SETTLEMENT CENTER

CDS NO.

AND

WAS HEARD THIS DAY OF

+ 19 e , BEFORE

MEDIATOR., ‘THE PARTIES HAVE AGREED TO THE FOLLOWING:

THE PARTIES AGREE THAT THIS AGREEMENT SHALL CONSTITUTE A FAIR, JUST AND

AND CONDITIONS HEREIN ABOVE SETFORTH.

SIGNED THIS —_.. DAY OF

19 ..

MEDIATOR

208.03-328

EQUITABLE SETTLEMENT BETWEEN THEM AND SHALL ABIDE BY THE FlNDlNGS.l TERMS

“SUPERVISOR

N



- e ————— T

INDIVIDUAL WEEKLY TALLY

. . v > year month week conselor
R S R paaltion codes o Scetion 2 Secrion. 3 Section & I
. K B2l 14 Type: l‘rypc: Rel..ac:.onshxp Previous
'Qseﬁ’*f& ‘2' Comments \Criminal case Civil case Mvis a vis A {{Dispostion Refeorred by o TN
e 77]7' . z . Domestic "l 1Resolved no (;i.cizen J
S L Assault 1} Arimal 1 legal hearinz setil] | [informationl !
’T’"‘F’L‘ R T' ) ) Cnild relation 1 Resolved oy Community lo prior
T o ) Battery 2! jsuppore 2 Domestic agreement 12| |lagency ) cos
r : [ (Criminal E{\L{.d . nen legal ) P e
r ' miscnief 3 isitation {3 relation 2 Tino show |3 Judge ‘3' :
LR AR P Dog- (| Same T or A
L ‘*F Rl : animal 4| Consumexr |4 Friends 3 Ano show |4! | Media 41 | with same
. ST Excessive . amily. oth charge
R : o noise 5| broblem |5 Employment '4 no_show 15 | 19a1ice si| £ ed
| Larceny L Landiord ' ;
S .r ) ='I i afrer trustlé Liarassmenc 6 Tanant 5 Suspense 6 SAQ 5' Same 7T or A
- ey oy | uarceny, L:..ancuox"q ) ' —| INo resolu- - {SAQ | with
S A . Ipetit 7| [Tenant 7 iHeighbor 6| |ltion hearing consumer |7| | differenc:
- Ly : N Neighbor reset Safe charge
o A Trespass_ 18! loropiem 18 Copsumer _ |7| |[No resoiu~ straets 8
S [ Battered |Resti= tion not Smali Same A same
3 bR - woman " Jtueion | other 8! | |reset 8 claims 9 charge filed
R R L' ’ by man 91 lsought 9 * [SAO no iword OF against him
- B ok s P or her
B ‘;r | R — other ' ID| lother - - B0 resolution 19 . mouth k() or her o
SRR IR TE % her 1
B R . Ty S
S 5 KeY: *
- L) I‘ : , : “T'Refers to complainant
™ . ', ! : ARefers to respondent
T T T Section 3:
O S S Number 1, if listed refers to cases settled during intake or
T before scheduled hearings.
R N O Numbers 3, &4 and 5 if listed refer to cases closed for the reason
R stated in the code. .
3 ~ IT [ "Suspense', all listings of "other" and multiple charges are dis- LT v
- — : closed in Cfsments. ] .
— — Weekly totals for specific categories are entered adjacent to that
TTT7TT category and indicated in columm marked .
T } .
PR B i
o cds dc, file form mne. 101
. cDS_Loes
If not set for medlation and not
) referred, specify whether it's
If not set in limbo, l.e., holding for an
; . for address, names or any other
C’DS VCase'. Criminal Civil Parties mediation reason. Specify 1f matter re-
~ Number Notice Nozice Names referred to! | solved itself as intake.

-1




APPENDIX D: EXCERPT FROM NEIGHBORHOOD JUSTICE CENTERS (1977)..
’ -- "MAJOR CHARACTERISTICS OF SIX SAMI-‘LED DISPUTE
PROCESSING PROJECTS".
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Tabie 1

Mujor Characinristics of the Six Sampled Dispuws Pracissing Projects

A -
- ¥ CITIES ) . . 5
| FEATUNES Huston Lolumbus Migms m:.!mlﬁm._[ﬂmm___.m_&mm_‘
Project Naw Bostusy Usbuen Coluabn Nigt Miasw Ciieny Tistitute tor Rod Cy [+ y Bowd
. Court Projuct Prosccubin Dispuite Suttte: Meiation & Coe | mity Dispute Proge s
Progrun et Program flict Hesulution Services Project
Ouspute Cetter
Stat-up Daw 9/75 11/ 5/715 6/75 4713 Tev planninng stages
Carnmunity Served )
Nune . ° Doschwiter Dis- Franklin County, Dadv County,, Mashatien and Mansoe County, | Selected Sections
trict, Boston, Qhiu Flos e Brunx, Nuw Yotk | Nuw York of Sais Francisca
tes
o
Population Dorchester: County; 833,249 Cuunty: 1,267,792 [ Manhattan: Couaty: 711,917 |Sen Francisco:
. 245,000 Cotumbus: 540, Mian: 334,859 1,539,233 City of Rochwster: | 715,674
Bronx: 1,471,701 B
Totai; 3,010,934
Sponsoeing Ayeiicy .
Nome Justics R 5 | City A v’ Administrative Institute for Roch R [ vy Board
- Inatituse Officy, Colwnbus,  Kitics of the Mediation & Cone | Offica ot the Program
{non-peglic) Chio (Cuntractor:  Courts flict Resalution Americin Arbitra- - | (noi-prafic)
Capitad Usiives- {nonrpratit) tion Association
’ sity Law Schoal) - {non-yatit)
Sowree of Funds Law Enfoccemnang  Qriginally Law Law Entor Law Ent Law Ent; Found. Funds
Assistanca Enf, tAs-  [Agsi Assi Asti
Admini i Adiini Ad { Administration Adminstration
tration, Now
city funded
Location Private stoce: Prosecutor’s Govermnent build- | Oftice building Downtown oftice - | Likely to have
front nueac the ottice ng which alsa in Hulem, not building near attices in the
court » coury & near court the court neighborhoods
. ¢ Mistrict atteney
Caso Criaria
Genarsd Raticnale G-ngrally 'ungoiw Gerwrally vongoing Gm«fmuv .onguing Gnnn_r‘.(lv. going { G ily ongoing | Generally ongaing
., among disputents| wmong uis;:uumu junong disputants oy o g dispat. g dis;;uxanu
and bad checks

. .Tablo 1 {continued) .
Major Characteristics of the Six Sampiled Dispute Processing Projects

CITIES -
FEATURES ' Bottai Columbus Miami New Yark City Rachestar San Francisca
Case Cricaria (continved)
Types ot Cases 36% faunly dis- 39% intarpersonal | Stacistical data Statistical data Appyr {y 2/3 | Not Applicable
puter; 20% neigh- | dispuies, 61% Lad | are notcusrently | are not currently | are interpersonal
bor; V7% frivrwis; | checks availatile, Many avatlable. Cases criminal matters,
10% tandlued/ assaults, harass. include both mus. | 14% city regule-
tenint; 1 7% mis- inmnts, neighibor denwanors s tions, 5% bad
- callanmous hood probtums, felanies chucks & miscal-
donestic problums laneous. May be-
20 10 Procuss
. family court cases
Ralerral Sources ; . : * v
Walk-ins - 548 Other {to prosecutor) 20% approximately | 6% 197% 1978 | (likaly to be high)
) N : : 4% 18%
Police bk 20% aoproximately (42% - 1% | Uikely ta be hign)
¢ Most cases received : 0
Proscutos Slow Banch theouh this office SO% approximnatuly 6% 1%
" Clurk 334% 5% ! as% 70%
* Bonch . $74% (including | 10-15% approx. - 1%
“ district attosrmy)
C ity Qrgonizati  Sea Qther - - *“Thied party’* re
. ¢ ferrais will be en:
+ couraued
Othar ™% % %
S ing/intake Pr J Statt mamber ot~ | Stattimcinbers of | Intehe stalt ary Casus are recuived | The protict inteke. | Nat Applicslile
tends inonving ar- | distnet sitiws located at the froni intake wark | worker scigens anid
raiglunent sussicin| ney's otfice & i | propat ottics & €15 4t SHDMNY refery Cates at tie
statt elou wriswur tuke slatt ot j100. - | intuiview chnts coust, crimngd clesk's oftica.
calls tewan Lench, | Jeut retus dispss relerred o the court, & police Walk:in c3us. are
Ll Intervinis condkec | tanis 10 project, mopet frmn oty | deak af distnet. irewnnd at Uwe
1l at coumt or f 4 e (<Y a justice ttenmy'’s ultice  § project’s allic
prumet uitics renjuaestion L age RGN : .
. Pl At o o0 . PN
fua punsine
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A - CITIES ’
-*PEATUNES Bostun Calumbus Misne New York City Rochester Sen Francisco
Resolativn Tuchivigues . “
Tyie Mudiatxns Mediation Meidiation Mediagron full i | Medi ol  {Med
* by ioy it by iny ¥ ackae
- tadtion 1t media- tration tf neces
toer'is unuciass  iay, In 1976 40%
ful. Only 5% ot at cases Hierd ree
Gasus have re- quired avimpusetd
Yuired iniposed arbitration awind
abitration
Enlotu.auilixv of Cawt Casies Core | Disputuints erein- | Disputuntyare i | Arbitration agrew | Arbitiation wpen | Poar pressuce
Resolutions tiued pending formed that eise fosmud that case mwnts e prepared | mwents e prepared
fallow-u after chaces will be charges may be at the voud of uil at the vnd of all
anediation f_'“'.‘"" "“!'l 180001 e it cusa is tuearisigs & drw wre - {heurings & wiwaene
:‘:"T""' Y natsatisfactoiily | forceablein the | forceable in the
denis ace LCCar resolved cvit court civil caust
sionally plecud on
jrotecuturial pro-
bation
Tieras Por Hudring 2hows 30 :ninutes 30 murstas 2 hours One hour and 45 [Not Applicable
. minutes
Availability 90 Raivly nors Rarely used Vary rare Maoit Gases are Rarely usud Nag Applicable
Rapueat Henings than two campluted in §
. session. Smail
. nuinber cequire twol - .
Use of Written Yes Rarely wied You Yus. Resoluti Yes. Resol Yes {unsigned ancs
' Resolutions are binding ara binding are planned)
Hearing Statt Qualilications
and Truining
Type Diverss oroup of Lawe stud Prof i Diverse yroup of | Diverse group of Diverse groug of
¥ community K mediators ity community
members members members members
Form ot Racruitient. V{ig!apund Wear| C d by Theaugh com- Contacts with Contacts with Widesoraad etfort
- tising, group staft at Capitad Wity ity g ganizati to conteat, Com-
contact University Law NG enCies munity Meetings
v Schoot
Number Used Pur Session 23 1 1 13 1 S
Rate of Paymant $7.50 pur night $3.75 per hour $8-10 jrer hove | $10 pur sasion $25 pur case Not Applicabie
h {inay Le tame
28 jurors)

_FEATURES

Taia- 1 {continucd)

Columb

Haering Satf Qualifications
andd. Tewining (continued)

Trainiog

Case Preparation for

Disuict Attornmy/Court

: bnﬁll C’Js:o;l:l Um’cr Cosrs ’

 Anunial Oputating Budyst
Total Anousl tiuluuh

- Cont/Relesral

Totsl Al Huaving,

. Mago; Characteristics of the Six Samplad Dispute Pracessing Projects

S LT

N Rl L L LR R LR

v

Bostan C " Miami New Yark City Rochester San Fransizcn
40 haue. training 12 hours of traite  Discutsions and 50 héuu af traine | 40 hours af traine 2 day twaining "
cyclas originally  ing conducted by - ¢ idtion with iy conducted by | ing conducted by | cycies are planind
conducted by the Educstianal expeienced IMCR AAA .
IMCR, ond now  and Paychological i
by local statt Cavelupinent Cor-
pcn(iqn .
Y3, but sare Ruwety used. Dis-  Yes, but rare Ouly ifbath per- - Yes, if both Prolubly dppesl 1o
. _putants can return . ties agree, Par parties agrew naw basrd
~ O new chargus s Can apoeal .
L under state law it
i they feel awasd
woas arrived at
. e friankolently
" Diymtnmars OWputants e No, Projectplars  Yew 3060Cays  Amistinmain- Some follow-up
contactud two conticted 30 days  follow-up in puit h g0 ining d lanned
woeks aftur hwas after haaring to sumnmier of 1977 - s it resolution if contacted. No
g i again swe it resolution i Leing maine systematic res
twee munths is baing maine Lined © contact
fater tained
B Nc; o Yes. ngi'; B Euwz is co;n;actcd lio . No No .
matueral is Prg- fugarding uu e
pared and hiled R :
it necutaary ° :
$105,268°°°* $43,000 $150,000 - .- $270,000 $65,000°
%0 0423°°(1976) 449010760 3433°°  683(1976) Nut Applicable
$300 GEdpmin  $3018, , SIHES samo3 Nut Applicuble
: kuni cunts ; g '
= - sl _ . Ll a———— . I = ST i
0 474 (1976) 2,168 (1976) §49°°* 457 (1976) .. Nut Appicaiie
‘an SI23Bptusin - 500,28 . SHBhecendy - $142 Not Applicatly
Kienl euonis, Jis . S22 ) s :

« pienimetety $20 -
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- R o Talile 1 {continumi)
: Major Charactaristics of the Six Sampled Disputa Prucessing Projocts :
4 '
o Sy - : . : .
S P ' ames .
FEATURES Bastun Columtas Misoni New York City ~ |Rochester Sin Fraicisco
" Goal Achidvenwnt . ;
’ " Toud Ansual Ratarrals 350 G A2 interper- | 4,149 (1976) 3433 extrapolated | 663 (in 1976) Not Applicable
P sonal disputes in from 15-18 . :
1976; 10,146 Liwd ~months through
clwcks; total - Novembes, 1976 w‘\
§ 16,578 ;
: Pa e Having H q n% 54'% ot intus. 54% 46% huaring sche- | 89% (i 197G) Nat Applicsble
o parsonal disputes duled, 19% Iwid he
s , duwe to clients -
* ) fesolving disputes
. Percantage ol Hearings . 89% (i.e., writtun | Not Apulicable Project reports 100%: 95% medias | 100% due to ar- Not Applicable
Rusulting In Resulutions agrentiant) % tod, 5% arbitrated buuno&;:o-
. vision,
f madiated 2gce-
ment; 40% arbi-
e trated agrawrinnt
) Parcmitage of Failures 15% 10% {suwvey ot Nat Available % fing toe | Uni Not Applicable
Y r i o Uphold Resulutions 892 1978 casm) follow-up
' ) Parcentage of “Resolved™ Unknown 22% Not avalable Lats than 1% 5% seek siforcad | Not Applicable -
- Caers Returning to Court . agrawtnent .
. (O : hui-:r Organization .
! . ;o!‘i Nunber of Projest 4 Approximately 8 10 L % s
: it § huil-tirwe equi-
: valents
: Adininistrative Supwtvisor Cuordinator, Program Directies,] Exwcutive Direc: Project Director, | Project Director
" Directur Adininistrative tor, Centar Qirce- - | Coardinator, Tri: | Program Manager
: ® Otficesr - tor, Sununans Court} bunal Admiaistra
P : Supervisor, tiscal <or
p afficer )
., intaka 2 case coor- 6 sanior clerks, 3intake {ntake Coordinator;| intaka Worker 2% crganizers
. dinators " 8 Clerks counsalort Intake Worker, {partly by Tri-
o N Police Liaison bunal Administus- | )
f tor} RN
. [ - |
RN Social Service Casa coordinutors | 6 social work Sociul worker Sacial worker i
; _ - e ..\)
= : 17
it et o i WS —— S S © STPMTTI Se PYRISOAT NACES, - T TR M Y T T T se T
A R R R R Y I R )
’ " ‘. o,
b
. . - - Table 1 (contmucd! ’
anr Charactaristics of the Six Sampled Disputa Procuung Projects .
3 CITIES G
s FEATURES Bostan Columbins’ Miami New York Clty | Rachester San Franciico "
Ve 'E Project Orgaivization {continued) | . -
Se Mediution A i . .
3. | Yy Appr y App | Ay I A f " . .
. _-; ; 50 10 % Y "1a Y foee Y an‘lal: :l;a?o WProni-
‘ ‘ Clevical Adqi::::mivn Nons 1 secretary, R Adrni dtive Evaluator
g Adsiy P Adinini Attistant,
s A . Assistant Recegrionist
P -} Projcz f‘ﬁddi mnmu Columbus Project | Rach Projecr, - | Philaduiphia Ar. Danzig's model of -
: Rocheswe Project | Cal Projact, | bitratiun As An' | Community moots i
- i i Aliemaiive Fro- R =43
7 non Boards, Bicinx | ject ‘
VRieg . Youth Project ; i
R Additional Sarvices | Dispasition pro- | Probtem drinker's - vy = P
S Provided g:"’"“'“' “'(- 9roup, battared Ditputa Resol o b A Pbesi
o 3 ; COMQIonen wives' groug tion, training o .
" programs
=, r_‘? g s . ) "
o (,: NOTES:
LT .:'r.uua.unamm : ity waun di -
R mwuwv—wmu .
e '::: € m,:‘ . ) dutn g mf':";"‘ - “‘:l'::":': 198 u—lma- Lut ....;;-:;7: 18440 ProWGT Gase BrOCKTIIrg v, !
: o ot f i e G M bk b Ot cios tipmes g for 1he 2 yous (6177 4170), !
‘o : ' .
;‘ . T
: . D=4
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