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CRIME COMMISSION 
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PART I 



I. Conflict of Interest and Self Dealing by 
Local Public Officials and Employees 

In April 1973, following recurring allegations of corruption in various political 
subdivisions in the Commonwealth, the Pennsylvania Crime Commission initiated 
a study of the township form of government in Pennsylvania. The Crime Commis­
sion has since conducted formal investigations in three of these townships. One of 
these investigations Involved a first class townshipl while the other two involved 
second class townships.2 In the Charliers Township Report the Crime Commission 
cited numerous abuses uncovered in Chartiers Township primarily concerning 
compensation and reimbursement of township supervisors. During the Pocono 
Township investigation, the Crime Commission discovered that the Pocono 
Township board of supervisors had, over a period of years, failed to adhere to 
requirements of existing law in awarding contracts to perform work on state­
approved township road improvement projects. In addition, one township supervi­
sor, the political "kingpin" of the township, was foulld to have had an interest in 
such contracts in contravention of Pennsylvania laws covering conflicts of interest. 
In Marple Township, the Crime Commission found evidence of misuse of public 
equipment, personnel and materials for the private benefit and gain of Marple 
Township officials and empl~yees. The activities, of the Marple Township officials 
and employees, although not technically classifiable as conflict ofintcrest, nonethe­
less constituted self-dealing of the sort which should be prohibited. The Marple 
Township Report recommends legislf\tion directed at correcting deficiencies in the 
First Class Township Code. The Pocono Township Report goes further, however, 
recommencing one comprehensive statute that would provide for stiff criminal and 
civil penalties, removal front public office, and a mandatory lifetime prohibition 
against serving in any elected or appointed public office, for conflict ofinterest and 
self-dealing violations by both state and local elected at1r appointed officials in 
Pennsylvania. Moreover, the report recommends the institution of an independent, 
bipartisan Commission composed of a rcp::es~ntalive group of citizens empowered 
to monitor and enforce conflict of interest provisions.3 

I. Seconci Report on Offidal Corruption in Marple Township, Delawarf! COIlllty, April 19/j, 
hereafter referred to as the Marple Township Report. The full report follows. 

2. Case Study (If the Seconci Class Township Code, Pennsylvania Crime Commission, 1973·1974 
Report, pp. 54-73 (Jun:- 1974). hereafter referred to as the C/Ulttil!rs Township Report: Om/1i('ts q{ 
Interest and the llIegal Award (If COIl/racts in PO('OT/O Township. MOl/roe COIIII/Y. January 1976. 
her~aft¢r referred to as the POCOIIU TowlIsllip Report. The full report follows. 

3. POCOI/O Township Report, p. 14. 
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It is the opinion of the Pennsylvania Crime Commission that the present state of 
conflict of interest law in Pennsylvania is unsatisfactory and furthermore that the 
piecemeal correction of deficiencies in the Township Codes is an insufficient 
method for dealing with the problems depicted in the Marple and Pocono reports. 
One of the biggest problems with many state conflicts acts, including that of 
Pennsylvania, is that it is scattered throughout the statute books4 and is often 
inconsiste,nt.s Tacking on new provisions to certain sections of the code would only 
compound this inconsistency. On the other hand, consolidating all of Pennsylva­
nia's conflicts laws would be highly beneficial, whether or not it results in repetition 
of provisions more appropriately catalogued in sl?ecialized sections of the code, 
since the net practical effect of creating a unified conflicts statute would be to 
establish a clear, comprehensive ethical reference guide.6 

An examination of conflict of interest laws in existence throughout the nation 
further underscores Pennsylvania's ne~d for a central, comprehensive act. Moti­
vated by the premise that their citizens are entitled to have absolute confidence in 
the integrity of their elected representatives and public officials no less than thirty­
five stat~s have enacted substantive conflict of interest legislation, Of these thirty­
five jurisdictions, twenty-seven have coverage that stretches beyond legislators to 
legislative employees and to other state and local public officials and employees.7 Of 
the five most populous states in the nation (California, New York, Pennsylvania, 
Texas, and Illinois), oniy Pennsylvania lacks such a statute. No matter what type of 
conflicts legislation is employed as a vehicle for investigating or prosecuting official 
corruption, the essential first step for a state government is a visible commitment to 
the problem. Unfortunately, the Pennsylvania legislature has not seen fit to meet 
this commitment despite numerous efforts by some of its members over the years to 
initiate. action on such legislation.s . 

A broad, comprehensive conflict of interest statute will be of little value in the 
battle against corruption without an independent body created to monitor and 
enforce its provisions. This is more clearly understood in view of the fact that the 
isolated conflicts provisions now in existence are not enforced, The Pocono 
Township Report provides evidence that no action was taken against conduct 

4. For example, conflicts provisions can be found in the following places in Purdon's Statutes: 18 
C.P.S.A. §5302; 18 C.P.S.A. §7503; 43 P.S. §§1101-1801; 46 P.S. §143. I et seq.; 53 P.S. §65564;53 P.S. 
§65802; 71 P.S. § I IS. I ; Const. Art. 3 §22. 

5. An example of the inconsistency of the present statutes is depicted in the Marple Township 
Report. Were the wrongdoers officials of a Third Class City, their conduct would have been prohibited 
by law. See 53 P.S. §35912 and 35913. However, since they are officials ofa First Class Township and the 
Township Code is silent on such activities, their conduct is not proscribed by any existing penal 
provision. Pages 22-24 of the report. 

6. Consolidation, unity and consistency have been noted as being among the chief accomplish­
ments of the recently enacted federal conflict of interest statute: IS U .S.C. §§20 1-09 (1970). Perkins, The 
Nell' Federal Conflict-oj-Interest Law, 76 Harv. L. Rev. 1113, 1163. 

7. These states are Arizona, Arkansas, California, Connecticut, Florida, Hawaii, Illinois, Iowa, 
Kansas, Kentucky, tviaine, Massachusetts, Michigan, Missouri, Montana, Nebraska, Nevada, New 
Mexico, New York, Oklahoma, Oregl)ll, Texas, Utah, Virginia, Washington, West Virginia, and 
Wisconsin. 

S. For example, in 1973, State Senator John Stauffer, 19th District, proposed a conflict of interest 
bill (S.B. 725) that was praised by many (see the April 29, 1973, issue oCthe Philadelphia Inquirer where a 
column on the bill by William Ecenbarger is headlined "Conflict ofInterest Bill is a Good Beginning") yet 
it was allowed to die in committee. 
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specifically prohibited by existing law, even though such conduct was overt and 
continuous for several years.9 Several explanations are plausible. first, the people 
who ordinarily become aware of such conduct are loath to bring iHo the attention 
of the proper authorities. They are either associates, political allies, or friends of the 
wrongdoers, or subordinates reluctant to jeopardize their jobs by turning infor­
manLto They may feel that, since the prohibited conduct has been going on for so 
long without hindrance it is therefore condoned. Second, local district attorneys 
have little to gain by initiating investigations into misconduct of this type. In some 
cases the wrongdoers are theirfriends and political allies. Further, district attorneys 
are so burdened with case backlogs that they have neither the time nor resources to 
deal with the matter. They may choose to appropriate available resources to matters 
that they deem more important, such as crimes of violence and vice. In this regard, it 
is important to note that when the Crimes Code was reorganized in 1973, the old 
penal provision entitled, "Prohibited Acts by Public Officers," 18 P.S. §4682, was 
eliminated. It was eliminated because a majority of the committee (includin,f\ 
judges) that participated in the reorganization felt that the new code should be'-: 
streamlined and free of "insignificant" provisions. I I This fact couid conceivably 
lead local district attorneys to feel that investigations into misconduct by lor-al 
public officials are just a waste of time and effort. 

The extreme necessity for an independent enforcement body can be further 
underscored by examining; the existing conflict of interest legislation presently in 
effect in Pennsylvania covering only state legislators. 12 As written, the Code of 
Ethics is commendable in that its substantive provisions, particularly the self­
dealing prohibition of section 5(c), are outstanding in parts, and, through the 
express excflptions of 5(e), generally strike an appropriate balance between the dual 
objectives of conflicts legi:slation l3 (ensuring governmental integrity while at the 
same time avoiding a situation whereby qualified individuals are deterred from 
entering public service). However, in view of the Act's inactivity it could hardly be 
said that its enactment has been an adequate solution to the conflict of interest 
problem. The Code of Ethics does not provide for an enforcement mechanism to 
give meaning to its sanctions and standards, but assumes the formation of House 
and Senate ethics committees. Neither the section 4 standards of conduct, nor the 
section 5 prohibitions (which include conflict of interest provisions) and disclosure 
requirements make mention of an authorized enforcement committee. As a,.~\~sult of 
this initial failure to provide for a viable enforcing mechanism, the Act has remained 
generally ineffective in promoting legislative good conduct and public confidence in\::) 
state government. 14 Instead, the history of the Code seems unfortunately to have 

9. A Pocono Township Supervisor testified that he questioned the Pocono Township Solicitor 
about whether it was proper for equipment owned by another township supervisor to be working on 
township projects. Yet, neither the supervisor nor the solicitor took any further steps to redify the 
situation or to inform the proper authorities of an apparent breach Qfthe law (53 P.S. §65S02(1) (Supp. 
1974-75». Page 7 of the report. 

10. The Marple Township maintenance employees who performed private work for Marple 
Township supervisors testified that they realized that they were on township time and being paid for the 
work with township money. Nevertheless, they made no complaints to the authorities. 

II. Conversation with Senator John Stauffer on August 5, 1975. 
12. Legislative Code of Ethics Act, 46 P.S. §143, pp. I-S. 
13. 19 Vill. L. Rev. 82, 132 (1973). . 
14. 19 Viii. L. Rev. supra, note 13, at 128. 
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made a prophet of one perceptive commentator who, writing in 1959, stated: 

Not the least danger of the promulgation of a code of ethics is tbat the act 
of promulgation itself may tend to be looked upon by the responsible 
government as a panacea for conflicts of interest problems, or may 
operate as a single, symbolic gesture by which that government effectively 
washes its hands of the affair. Codes, however, will be effective only 
insofar as they are elucidated, administered and enforced. (Emphnsis 
added).ls 

history of non-enforcement of the isolated, scattered, inconsistent and inadequate 
Because of the general inability of state legislators to police themselves, and the I::' 

conflicts provisions applicable to local off1cials, to make any comprehensive 
conflicts act work an independent agency or board with enforcement powers is 
clearly a must. 16 

15. 107 Pa. L. Rev. 985. 1025·1026 (1959). 
16. Of the thirty-five states having substantive conflicts legislation, fourteen havc appointed II 

specific agency to have affirmative monitoring and! or enforcement responsibility over their laws. Those ~ 
states are Arkansas, California, Connecticut, Hawaii, Illinois, Iowa, Kansas, Louisinna, Nebraska, 
Oklahoma, Texas, Virginia, Washington and Wisconsin. 

A. Conflicts of Interest and the Illegal Award of Con­
tracts in Pocono Township, Monroe County 

1. ORIGIN AND SCOPE OF THE INVESTIGATION 
In April 1973, following recurring allegations of corruption in various second 

class township governmental bodies, the Pennsylvania Crime Commission initiated 
a study of government in Pennsylvania's second class townships. Chartiers Town­
ship, Washington County, was selected to serve as the case study in view of 
questions raised by an interim investigation of that township'S records. In a report 
entitled A Case Study of the Second Class Township Code,l the Commission cited 
numerous abuses uncovered in Chartiers Township, primarily concerning compen­
sation and reimbursement of township supervisors. Actions designed to relieve 
governmental problems caused by the abuses were recommended. Also, legislation :j 
was recommended to correct certain deficiencies in the Second Class Township 
Code. 

In December 1973, the Commission received allegations that supervisors in 
another second class township, Pocono Township, Monroe County, were awarding 
township contracts in violation of existing law, and that at least one supervisor had 
a financial interest in such contracts. Such conduct, if substantiated, would 

I. Pennsylvania Crime Commission, 1973·74 Report. pp. 54-73 (June 1974)[hereinaftereited as 
the Chartiers Report). The Chartiers Report had been previously issued as a separate report in Aut;ust ,', 
1973. 
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represent a serious threat to honest government which had not been dealt with in the 
Chartiers Report. Consequently, a preliminary investigation in Pocono Township 
was promptly initiated. Based on the findings of the preliminary inquiry, the 
Commission passed a resolution on October 10, 1974, authorizing a full-scale 
investigation in order to determine: 

... (a) whether [Pocono] township supervisors have had direct or indirect 
interests in contracts awarded for township road repair work in contra­
vention of existing law pertaining to conflicts of interest, and (b) whether 
[Pocono] township supervisors have failed to award township road re­
pair or other contracts in accordance with procedures set forth in exist­
ing laws. 

Based on testimony received from subpoenaed witnesses at private Commission 
hearings held in Stroudsburg, Monroe County, in December 1974and March 1975, 
as well as upon information obtained from township records, it is clear that. the 
Pocono Township Board of Supervisors has over a period of years failed to adhere 
to the requirements of existing law in awarding contracts to perform work on state­
approved township road improvement2 projects. In addition, township supervisor 
Paul Frailey has apparently had an interest in such contracts in contravention of 
Pennsylvania law covering conflict of interests. 

2. PERTINENT PROVISIONS OF THE SECOND CLASS 
TOWNSHIP CODE 

In Pennsylvania, townships are divided into two classes. First class townships 
are those which have a population density of at least 300 inhabitants per square 
mile. Townships, such as Pocono, which are smaller, are designated second class 
townships.3 Pocono Township is thus governed by the Second Class Township 
Code ("Act"). 

The voters of each second class township with a population under lO,OOO 
(Pocono Township's 1970 population was 1,870) elect the following township 
officials: three supervisors, one assessor, three auditors, and one tax collector.4 The 
three supervisors are elected for six year overlapping terms, one supervisor being 
elected every two ye~rs.s They are responsible for the general supervision of the 
affairs of the township.6 On the first Monday in January of each year the 
supervisors are required to hold an organizational meeting at which a chairman and 
a vice-chairman are elected; the board appoints a non-member to serve as treasuter 
and secretary.7 

Among their many duties, the supervisors are responsible for the maintenance 

2" The term "road improvement" is used throughout this report to indicate construction work 
beyond lile scope of normal maintenance of existing ronds. such as construction work required to widen 
a road. 

3. Act of May I, 1933. P.L. 103, §201. as amended, 53 P.S. §65201 (1957)[herein~ftercited as Act]. 
4. Act, 53 P.S. §65402 (Supp. 1975-76). 
5. Act,53 P.S. §654tO (Supp. 1975-761. 
6. Act, 53 P.S. §65510 (Supp. 1975-76). 
7. Act,53 P.S. §65511 (Supp. 1975-76). 
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and improvement of roads and bridges in the township.s In order to carry out this 
responsibility, the board of supervisors is authorized to contract for road construc­
tion, reconstruction and improvement.9 The board may employ a road superintend­
ent for the entire township or, if the township is divided into road districts, a 
road master for each district. 1O Township supervisors may be employed as superin­
tendents or road masters. I I 

The Act requires that all township contracts in excess of $1,500, with certain 
exceptions not pertinent hereto, (a) be solicited through advertisement and awarded 
to the lowest responsible bidder, (b) state the entire amount which the successful 
bidder will receive, and (c) require the successful bidder to furnish a performance 
bond with surety in the amount of fifty percent of the contract amount.12 The Act 
also prohibits any township official from having an interest in any contract with the 
township involving an amount in excess of $300. If this prohibition is knowingly 
violated, the official is liable to a surcharge to the extent of damage shown to be 
the reb Isustained, removal from office, and a fine not to exceed $500,13 

3. FINDINGS 
a. The Awarding of State-Approved Road 

Improvement Contracts 

The Pocono Township Board of Supervisors must submit to the Pennsylvania 
Department of Transportation (PennDOT) proposed road improvement projects 
for review. 14 If the project is approved, an estimate of road reconstruction costs is 
then prepared by PennDOT. Copies of the estimate are forwarded to the township 
supervisors and county commissioners for approval. After the Monroe County 
Commissioners approve the estimate and authorize the utilization of funds allo­
cated to the county from the Liquid Fuel Tax, constuction contracts are awarded. ls 

8. Act, 53 P.S. §65516 (Supp. 1975-76). 
9. Act, 53 P.S. §65710 (1957). 

10. Act, 53 P.S. §65514 (1957). 
11. Ibid. 
12. Act, 53 P.S. §65802 (a), (b) and (d) (Supp. 1975-76). 
13. Act, 53 P.S. §65802(f) (Supp. 1975-76). The exact language of this provision is as follows: 

Except as herein provided, no township official, either elected or appointed, who knows, or 
who by the exercise of reasonable diligence, could know, shall be interested to any appreciable 
degree, either directly or indirectly, in any contract ... for any work to be done for such 
~ownship involving the expenditure by the township of more than three hundred dollars ($300) 
10 any year, .... [A]ny such official ... who shall knowingly violate this provision shall be 
subject to surcharge to the extent of the damage shown to be thereby sustained by the township, 
ouster from office, and shall be gUilty of a misdemeanor, and upon conviction thereof, shall be 
sentenced 1'0 pay a fine not exceeding five hundred dollars ($500). 
14. PennDOT does not review mere road maintenance. However, the Commonwealth pays a 

portion of the costs of road improvement projects from Liquid Fuel Tax funds allocated annually to 
municipalities, qnd thus Penn DOT review is required. 

15. Testimony of Pocono Township Secretary-Treasurer Elmer Munch before the Pennsylvania 
Crime Commission, December 5, 1974, N. T. 15-17 [hereinafter cited as Munch]; testimony of Pocono 
Township Supervisor Willard Anglemyer before the Pennsylvania Crime Como'ission, December 5, 
1974, N.T. 137-139 [hereinafter cited as Anglemyer]. Mr. Anglemyer tias served as a supervisor since 
1970; testimony of former Pocono Township Supervisor Horace Raish before the Pennsylvania Crime 
Commission, December 5, 1974, N.T. 196-198 [hereinafter cited as Raish]. Mr. Raish served as a Pocono 
Township Supervisor from 1968 through 1973. 

6 



I 

I 
I 

r 
r 
I 

l 

Since 1970, Pocono Township has initiated one state-approved road improve­
ment project annually. These projects generally have involved the widening of 
roads, thus requiring the clearing of trees, stumps, and overbrush; grading (leveling 
the roadbed); laying and grading shale on the roadbed; and paving the surface with 
asphalt (blacktop). In order to perform road reconstruction work, as opposed to 
normal road maintenance, Pocono Township has found it necessary to rent certain 
heavy construction equipment not owned by the township. In the past it has done so 
by requesting the submission of quotationsl6 for equipment rental on an hourly 
basis. Prior to 1974, these quotations were not obtained pursuant to the advertising 
requirements of the Act,l1 Only in 1974 did Pocono Township advertise for bids for 
equipment rental for its road reconstruction work, apparently due to the com­
mencement of the Crime Commission investigation. IS Moreover, the board of 
supervisors has only selectively enforced the bonding requirements on businesses 
contracting to perform road work. 19 

b. The Frailey Family 
Paul Frailey has served as a Pocono Township Supervisor since 1966, beginning 

a second six-year term in January, 1972. Through 1972 he owned a construction 
company which carried his name.20 His primary piece of construction equipment 
was a half-yard hydraulic diesel shovel.21 

Clair and Clint Frailey, Paul Frailey's son and grandson respectively , have been 
engaged in an excavating business since 1969 under the name "Clair and Clint 
Frailey Excavating"22 ("Frailey Excavating"). From the time Clair and Clint 
Frailey formed their partnership in 1969, they have operated two bulldozers, a 
front-end loader, and two dump trucks. In 1972, they purchased the half-yard 
hydraulic shovel from Paul Frailey.23 Frailey Excavating has contracted to perform 
services for Pocono Township on a number of occasions, mostly on the state­
approved road reconstruction rrojects.24 They use their equipment on those 
projects to remove tree stumps ar.J overbrush, grade the roadbed, and then lay and 
gtade shale on the roadbe,d.25 

In 1974, Pocono Township began to advertise for bids for equipment rental on 
state-approved road projects. Prior to that time, Paul Frailey wpuld verbally 
request his son to submit quotations for equipment rentals on such ~j\)jects.26 Paul 

16. The term "quotation;' as used herein refets \0 bids submitted in those instances where the Act's 
advertising requirements were not followed. 

17. Munch, N.T. 24-25; Anglemyer, N.T.-146, 162; Raish, N.T. 205, 218. 
18. Anglemyer, N.T. 162, 187. 
19. These improprieties are discussed below. 
20. Testimony of Clair Frailey before the Pennsylvania Crime Commission. March 4, 1975, N .T. 80 

[hereinafter cited as Clair Frailey]. 
21. ld. at 82-83. 
22. ld. at 59; Testimony of Clint Frailey before the Pennsylvania Crime Commission, March 4, 

1975, N.T. 105 [hereinafter cited as Clint Frailey]. 
23. Clair Frailey, N.T. 60-61; Clint Frailey, N.T. 106. This shovel was purchased from Paul Frailey 

for $7,000. The purchase price was paid in two$3,500 payments. The first payment was made in 1972 and 
the second in 1973. Clair Frailey, N.T. 91; Clint Frailey, N.T. 122, 127. 

24. Clair Frailey, N.T. 62; Clint Frailey, N.T. 106-107. 
25. Clair Frailey, N.T. 63-64; Clint Frailey, N.T. 114. Frailey Excavating does not perform paving 

work. Pocono Township has always advertised for bids for paving work in those cases where the cost was 
in excess of $1,500. 

26. Clair Frailey, N.T. 65·66: Clint Frailey, N.T. 107. 
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Frailey would advise his son which equipment the township needed.27 Frailey 
Excavating would submit its quotation in a sealed envelope. In each instance prior 
to 1974 the envelope was given to Paul Frailey, who in turn submitted the envelope 
at the bid meeting.28 Paul Frailey would then personally contact his son to tell him 
that Frailey Excavating had been awarded the equipment rental contract.29 

Paul Frailey has never had any direct financial interest in Frailey Excav!lting.30 

However, he did have an appreciable indirect interest in the company in 1970 and 
1971. Prior to his retirement from the construction business in 1972, Paul Frailey 
did perform work for his son and grandson, operating his own piece of equipment 
(half-yard hydraulic shovel). He would be paid an hourly rate for his services.31 In 
particular, while he still owned the half-yard shovel,32 Paul Frailey was hired to 
work on Pocono Township road improvement projects by Frailey Excavating.33 
The figure quoted to the township by Frailey Excavating for rental of the shovel was 
supplied by Paul Frailey. As Clair Frailey testified," ... whatever he [Paul Frailey] 
wanted for the shovel why that's what I put down for the rental."34 Paul Frailey's 
payment for the work he performed on the state-approved projects was based on the 
hourly rate quoted Pocono Township for the rental of the shovel by Frailey 
Excavatiqg.35 

According to bills submitted to Pocono Township by Frailey Excavating, the 
shovel owned and operated by Paul Frailey was employed on the 1970 state­
approved project on31 different days in October and November, 1970, fora total 
of 201 hours. Paul Frailey received $2,814 or $14 per hour for these services 
performed for the township. Likewise, the shovel was employed on the 1971 state­
approved project on six different days in September and October, 1971, for a total 

27. Clair Frailey, N.T. 69. 
2B. Clair Frailey, N.T. 65, 70, 74; Clint Frailey, N.T. 110. Apparently Paul Frailey did not even 

bother to turn the scaled envelope over to the secretary-treasurer (normally bids received pursuant to 
advertising are turned over to the secretary-treasurer for safekeeping). Clair Frailey did not know what 
procedure his father followed with respect to the envelope. Clair Frailey, N.T. 71. Secretary-Treasurer 
Munch recalled one instance where Paul Fruiley personally submitted a non-advertised equipment rental 
quotation at a meeting of the board of supervisors on behalf of Frailey Excavating. Munch, N.T. 25-26, 
67-6B. Supervisor Anglemyer also recalled an instance where Paul Frailey personally submitted a quota­
tion at a meeting on behalf of Frailey Excavating. Anglemyer, N.T. 147-14B. In 1974, Clair Frailey sub­
mitted his scaled bid to the secretary-treasurer. 

29. Clair Frailey, N.T. 73; Clint Frailey, N.T. 112. A review of the township minute books revealed 
that although quotations for eqUipment rental were read at bid meetings, a formal announcement orthe 
award of equipment rental contracts generally did not occur. 

30. Clair Frailey, N.T. BI, 84; Clint Frailey, N.T. lIB. 
31. Clair Frailey, N.T. 82, B4. 
32. Clair Frailey, N.T. 85, 90. 
33. Clair Frailey, N.T. 85, 88; Clint Frailey, N.T. 115-116. Paul Frailey has not been hired to 

perform construction work for Frailey Excavating since 1972. Clint Frailey, N.T. 118. 
34. Clair Frailey, N.T. 98; Clint Frailey, N.T. 116-117. Apparently some time priorto 1972, Frailey 

Excavating entered into a lease agreement permitting it to lease Paul Frailey's half-yard shovel. In return 
for the right to lease the shovel, Frailey Excavating paid Paul Frailey the fixed hourly rate for his 
operating the machine. No other payments were ever made to Paul Frailey under the lease agreement. 
Clair Frailey, N.T. 86-88; Clint Frailey, N.T. 119-121. Supervisor Anglemyer testified that he questioned 
the Pocono Township solicitor about whether it was proper for equipment owned by a township 
supervisor to be working on township projects., and was advised that the fact that the equipment was 
being leased to Frailey Excavating made the arrangement legal. Anglemyer, N.T. 170-171. 

35. Clair Frailey, N.T. 88-89, 97. Only Paul Frailey operated the shovel on road improvement 
projects prior to his selling the shovel in 1972. Clair Frailey, N.T. 88-B9; Clint Frailey, N.T. liB. 
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of 41 hours. Paul Frailey received $656, or $16 per hour, for these services. 
Inasmuch as the figure quoted to Pocono Township by Frailey Excavating for 

rental of Paul Frailey's shovel was provided oy Paul Frailey, and in view of the fact 
that Paul Frailey was in turn reimbursed according to the number of hours he 
operated his shovel, there appears to have been violations of the conflict of interest 
provision of the Act by Paul Frailey in 1970 and 1971.36 

In 1972, Paul Frailey sold his shovel and ceased to operate any equipment on 
state-approved road improvement projects. He no longer had any apparent 
appreciable interest in equipment rental contracts awarded by Pocono Township to 
his son and grandson. However, the township board of supervisors continued to 
ignore the Act's requirements for advertising and bonding in the case of the 
Fraileys. For example, in 1972 Pocono Township initiated a state-approved road 
reconstruction project involving two roads. Quotations were submitted for equip­
ment rental by Frailey Excavating and Adelmann Contracting Company. Accord­
ing to Supervisor Anglemyer, inasmuch as these two bids were the only ones 
submitted, it was determined that each contractor Would be awarded the equipment 
rental contract for one of the roads. Mr. Anglemyer testified, "Somebody just 
brought it up, why don't we give one to one and one to the other, and that is what 
happened. They [the supervisors] agreed."37 

In 1973, the township board of supervisors set August 7, 1973, as the date on 
which they would receive quotations for the rental of equipment to be used on the 
"Summit Hill Road project," the 1973 state~approved project. On that date, at a 
meeting of the board of supervisors, a quotation was received from Frailey 
Excavating for equipment rental for the Summit Hill project. Another contractor, 
who had discovered the presence of construction equipment belonging to Frailey 
Excavating on thejob site prior to August 7, appeared at the bid meeting but refused 
to turn in a quotation, apparently because he believed Frailey Excavating would be 
awarded the equipment rental contract in any event.38 The contract for equipment 
rental. was awarded to Frailey Excavating. Several witnesses testified that Paul 
Frailey, well in advance of the scheduled meeting, asked a second supervisor, 
Horace Raish, if Frailey Excavating could place its equipment on the job site. Mr. 
Raish consented on the condition that Paul Frailey received the approval of the 
third supervisor, Willard Anglemyer,39 According to Mr. Anglemyer, such appro­
val was not sought by Frailey.40 Mr. Raish denied that his conditional approval of 
Paul Frailey's request was tantamount to authorizing Clair and Clint Frailey to 
place their equipment on the job prior to the bid meeting.41 

36. Act, 53 P.S. §65802(1) (Supp. 1975-76) .. For text. see p. 6 supra (note 13). The pertinent 
information on this matter is being forwnrded to the Monroe County District Attorney in order for him 
to determine whether criminal charges should be instituted. 

37. Anglemyer. N.T. 172. Former Supervisor Raish was unable to recall the manrler in which the 
decision was reached to divide the two roads among the two contractors. Raish. N.T. 228. This is the only 
instance where a contractor other than Frailey EXcnvllting has been awarded an equipment rental 
contract on a state-·approved project since 1969. 

38. Anglemyer, N.T. 149-153. Former SUpervisor Raish stated "I don't know the answer," when 
asked whether the fact that one contractor's cquiprp.ent was already at the site of the Summit Hill Road 
project caused the second contractor to refuse to submit n quotntiotl. Raish, N.T. 211. 

39. Anglemyer, N.T. 178-179; Rllish, N.T. 213·214, . 
40. Anglemyer, N.T. 178 • 
41. Raish, N.T. 214. 
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On August 21, 1973, a bill was submitted to Pocono Township by Frailey 
Excavating in the total amount of $1 ,664, covering work performed on the Summit 
Hill Road project for the period August 3 through August 18. The record shows that 
the Frailey equipment was on the job site before the contract was to have been 
awarded. Thus, it appears that the contractor had been predetermined.42 

Clair Frailey denied knowledge of any instance where his equipment had been at 
a road reconstruction job site prior to the date when equipment rental quotations 
were due.43 However, he subsequently testified: 

Q: Now on the Summit Hill project, had you been advised that you 
should take your equipment to that project a.nd commence working 
at the time that you did take your equipment th~re and commence 
working? 

A: Yes. 
Q: And who told you that you should go and start your work there? 
A: My father.44 

c. Ger'!!ral Failure to Adhere to Advertising Require­
ments 

The township supervisors should have known that the equipment rental costs on 
state-approved road reconstruction projects would exceed $1,500 and thus require 
advertising in conformance with the Act.4s Each supervisor reviewed and approved 
the estimates of cost prepared by PennDOT.46 Cost estimates for portions of the 
road work which the supervisors knew would be performed pursuant to equipment 
rental contracts were generally well in excess of $1,500. Consequently, the supervi­
sors were aware that such work could result in billings to the township in excess of 
$1,500.47 

A variety of explanations were offered as to why the advertising requirements of 
the Act were not followed by the board of supervisors in awarding contracts for 
equipment rental on state-approved road improvement projects. One witness 
explained: 

... Most of t:ds was past practice which really went on. It is the people 
before me that went in and c;lid it. I myself didn't feel there was any 

42. All three supervisors approved the bill submitted on August 21, 1973, even though it included 
work performed on August 3, 4, 6 and 7. 

43. Clair Frailey, N.T. 91-92. 
44. lei. at 92-93. 
4S. Act, S3 P.S. §6S802 (Supp. 1975-76). See p. 6 supra. It is worth noting the amounts paid by 

Pocono Township to contractors for work performed under equipment rental contracts on state­
approved road improvement contracts: 

10 

1970 - Fruiley Excavating 
1971 ~Frailey Excavating 
1972--·Frailey Excavating 
1972~--Adelmann Contracting Company 
1973-Frailey Excavating 
46. Anglemyer. N.T. 139. 
47. lei. at 158-159. 

-$5,116.00 
-$7,033.00 
-$8,701.00 
-$9,702.50 
-$5,152.00 



,. 

wrongdoing as long as the rental hourly rate [sic] wasn't overboard. , .. 48 
The township's secretary-treasurer, an appointee of the board of supervisors, 
stated: 

The way I figure it or see it, I think a lot of this has been done without 
their [the supervisors'] knowledge. 1 don't believe they have even known a 
lot of these things that have to be done. This is just my opinion. I think 
some of these things they go ahead and do and don't realize it has to be . 
done a different way. In other words, I think they have rented equipment 
which they had no idea was going to run over $1,500 and It did~different 
things like that which have not been advertiscJ which actually should have 
been. I'm not trying to mhi .. ~ I'xcuses for them or myself, but this is 
something that has heen going on for years and years. And then all of a 
sudden, they find out that things are not the way they should have been,49 

Township secretary-treasurer Elmer Munch expressed the opinion that the 
failure to advertise for bids for equipment rental was not due to an effort to assure 
that Frailey Excavating received the contract.50 Other witnesses refused to com­
ment on this issue on the ground of possible self-incrimination. 

Elmer Gantzhorn, the Pocono Township secretary-treasurer in 1971~72, first 
learned about the Act's advertising requirements during the course of his attend­
ance at meetings of the township board of supervisors. He acknowledged that he 
had paid bills to Frailey Excavating in excess of$I,500 for work for which there had 
been no advertising for bi,ds.51 The fact that the law's advertising requirements were 
not followed did not bother him: "1 never gave it a thougi}t."S2 

d. Failure to Obtain Bonds 
The Act requires that the successful bidder, when advertising is required, mllst 

furnish a bond guaranteeing performance of the contrqct.53 However, Pocono 
Township has never required a bond from Frailey Excavatipg.54 Even in the case of 
the 1974 road reconstruction project, when the township advertised for bids, the 
Fraileys were not required to furnish a bond.55 Yet the owner ofa paving company 
which in recent years has performed virtually all the asphalt road surfacing work on 

48. lei. at 157. Supervisor Ruish also felt that "tradition" was largely responsible for the failure to 
apply the Act's advertising requirements. Raish, N.T. 220. 

49. Munch, N.T. 32·33. 
50. lei. at 36-37. 
51. For example, the Pocono Township minute book reveals payments to Frailey Excavating 

arising from work performed on a road reconstruction project of$I,520 on September 21. 1971, $2.512 
on October 19, 1971, and $1,858 on November 2. 1971. The minute book further reveals payments to 
Frailey Excavating arising from work performed on another road reconstruction project of $1.528 on 
August IS, 1972 and $5,457.60 on September 5, 1972. 

52. Testimony of Elmer Gnntzhom before the Pennsylvanill Crime Commission. December 5, 
1974. N.T. 97·99 [hereinllfter cited liS GlIntzhorn}. 

53. Act, 53 P.S. §65802(d) (Supp. 1975.76). 
54. Munch, N.T. 45-47; Gantzhorn, N.T. 106. 
55. Clair Frailey, N.T. 77; Clint Fr'1i1ey. N.T. 114. Although the township advertised for bids on all 

phases of the 1974 road reconstruction project, the equipment rental bids continued to be bllsed onan 
hourly rental figure rllther than on a lump slim basis. 
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Pocono Township road reconstruction projects, testified that his company has 
always provided a bond for Pocono Townsl1ip.56 Consequently, the supervisors 
cannot be said to have been ignorant of the bond requirement. 

e. Failure to Hire Roadmasters in Accordance with the 
Act 

The Pocono Township Board of Supervisors has chosen to ignore that provision 
of the Act requiring that the supervisors "shall employ a superintendent for the 
entire township or a road master for each distriqt."57 The supervisors have employed 
one of their own members as the superintendent for the entire township, and in 
addition have hired the other two mem bers of the board as roadmasters to assist the 
superintende.nt.s8 The hiring of assistants for the superintendent dc;.!s not appear 
permissible under the Act. 

The salaries of the supervisors in their capacities as township employees are 
fixed by the three elected township auditqrs.s9 At least in the case of Pocono 
Township a potential conflict ofinterest situation arises since one auditor is the wife 
of Supervisor Anglemyer and a second auditor is the fathel' of Supervisor John 
DeHaven.6o Such close family ties6t make it appear questionable that the auditors 
could objectively review salary requests submitted by the supervisors. In addition, 
the Act provides that, "Any elected or appointed officer, whose act, error or 
omission has contributed to the financial loss of any township, shall be surcharged 
by the auditors with the amount of such loss, ... "62 Again, such close family ties 
suggest that the auditors would find it difficult to decide such questions objec­
tively.63 

4. RECOMMENDATIONS . 
The Second Class Township Code prohibits township officials from having a 

direct or indirect interest in township contracts.64 However, an official is liable for 

56. Testimony of Clinton F. Bruch, owner. Shiffer llituminous Service Company. before the 
Pennsylvania Crime Commission. March 4. 1975. N.T. 11-12. 16. Contracts for asphalt road surfacing 
work havc always been awarded in conformance with the Act's advertising requirements. 

57. Act, 53 P.S. §655 14 (1957). 
58. Anglemyer, N.T. 133-134. 
59. Act, 53 P.S. §65515 (Supp. 1975-76). It appears as though the Pocono Township Board of 

Supervisors annually requests the auditors to increase the salaries of the superintendent and road­
masters. Anglemyer, N.T. 135. 

60. Mr. DeHaven has been serving as a supervisor since January 1974. 
61. This situation appears to be a common one in towns with small popUlations. The Crime Com­

mission recognizes that a pel'sc prohibition as to all family relationships in township positions may not 
be fcasi~le. If the Commission the Crime Commission recommends. see page 14. were established. 
thllt Commission could determine elleh situation on II cllse by case bllsis .• 

62. Act, 53 I>.S. §65545 (Supp. 1975-76). 
63. Tnese arc but several more reasons in support of the prior rccommcndlltion of the Commission 

thllt the Act be amended by ubolishing the office of elected lIuditorllnd providing instend for the appoint­
ment by the bOllrd of supervisors of an independent auditor who is II certilied public accountllnt. Char-
liers Report, pp. 72-73. ~ 

64. Act~ 53 P.S.§06.5802
f
(9 (Supp. 19~5:76). For text. see p. 6 supra (note 13). The Act contllinsl 

another pertment con let 0 mterest provIsion: 

Except ns otherwise provided in section 802 of this nct [53 I>.S. §65802]. nny township super-
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surcharge only where it can be proven that his knowing violation caused a financial 
loss to the townsh\p.65 It is extt'emely difficult to prove a loss of this kind. Therefore. 
to be effective the law should provide fOl' a forfeit of any monies obtained by a 
township official knowingly violating the conflict of interest laws. Moreover, the 
Commission does not believe that a fine of $50060 serves as an adequate deterrent. 
Any conflict of interest law to be meaningful must insure that a public official found 
guilty of using his position for his own personal gain, or for the private gain of a 
business in which he has an interest, can be subject to imprisonment and prohibited 
from ever again holding a position .of public trUst. The Commission, therefore, 
recommends that Section 802(0 of the Act67 be amended to provide for imprison­
ment. 

The term "conflict of interest, ,; as used herein, is intended to also include abuses 
similar to those which the Commission has previously uncovered and reported 
upoti'. involving Chartiel'S Township! primarily concerning compensation and 
reimbursement of township supervisors, and Marple Township, Delaware County. 
The Marple Township Report,6S details evidence of the misuse of township 
equipment, personnel and materials for the private benefit of elected and appointed 
officials of that township. Based on information accumulated by the Crime 
Commission, patterns of self-dealing and abuse of public position, such as those 
uncovered in Marple and Chartiers Townships, exist in other townships and 
government units throughout this Commonwealth. Clearly, those and other 
potential conflict of interest situations with which township officials may be 
confronted differ from the situation described in this report and go beyond the 
narrowly drawn provisions contained in the present Act. 

Moreover, officials in different forms of municipal government and in state 
government are subject to different conflict of interest statutes and regulations.69 

The Crime Commission urges the General Assembly to replace the diverse and 
inconsistent state laws and regulations on the subject of conflict of interest with one 
comprehensive statute which should enumerate standards of conduct, set forth all 
prohibited acts on the part of stat,e and local officials, both elected and appointed, 
and require some form of public disclosure of outside financial interests.70 This 

visor, superintendcnt, or roadmnster who is knowingly intcrested, directly or indirectly, innny 
purchase mude orcontrnct relating to ronds •.. is guilty ora misdemeanol', and upon conviction 
thereof, shall be sentenced to pay II fine not exceeding five hundred dollars or undergo imprison­
ment not exceeding six months, 01' both, lInd slmll forfeit his office. (Act, 53 P.S. §.65520 (1957». 

65. Act, 53 P.S. §65545 (Supp. 1975-76). See p. 6 supra. 
66. Act, 53 P.S. §65S02(l) (Supp. 1975-76). 
67. Id. 
68. The Marple TOlVnship Report Wns issued in February, 1976. 
69. Pennsylvaniu hilS ennctcd II "Lcgislntivc Code of Ethics," Act of July 10, 1968, P.L._.46 

I'.S. §143.1 et seq., but this stlltute covers only members or employees of the Stllte Senate and House of 
Representatives. Furthermore, the Code makes no provision for an incf~pelldent body With powers to 
enforce the statutc's guidelines. Due to It history of non-cnforcement resulting from mnny factors, a 
discussion oC which is beyond the scope of this report, neither the Code nor thescnttcredstllttltesdcnling 
with ubuscs of position by local officials hllve had the desired effect of establishing public confidence 
in the integrity of either state or local government. 

70. Public disclosure. insofllf as the provision would require sufficilmt reporting of outside finan­
cial interests, is lin important step in fostering public confidence in the integrity of government liS well 
as milking available records which could be eXllmined in instllnces where connicts urc ullegcd to exist. 
FUrthr,rmore, public disclosure lIvoids the extreme solutioll of prohibiting ull outside sources ofincome. 
dcu\ings in stock, lind receipt of fees for Ilny reuson. 
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statute should provide for stiff penalties,?1 removal from public office, and a 
potential lifetime prohibition against serving in any elected or appointed public 
office, for conflict of interest violations by state and local elected and appointed 
officials, Such legislation should also provide for an independent, bipartisan 
commission composed of a representative group of citizens empowered to cond uct 
investigations of alleged violations, as well as to monitor and enforce conflict of 
interest provisions.72 This commission should be empowered to issue advisory 
opinions on question!J submitted by public officials. Officials acting in reliance upon 
such opinions could not thereafter be charged with a conflict of interest.73 

With governmental operations becoming more complex. even in relatively small 
governmental units such as Pocono Township, it is imperative that township 
supervisors be required, at a minimum, to annually attend sessions on the adminis­
tration of township governments. Reference to the requirements of the Second 
ClilSS Township Code should be incorporated into such sessions. The Commis­
sion, therefore. recommends that the Act be amended to require the mandatory for­
mation of county as.'lociations of township supervisors and other elected officials 
which shall be required to hold annual training sessions of at least two days dura­
tion,74 Furthermore, attendance of township supervisors at such sessions should 
be mandatory,75 Similar legislation should be considered fOl' other municipal of­
ficials. 

71. The stntutc shoUld provide for such civil remedies as voiding of conlracts which violate the 
act. and forfeiture of any form of pecuniary gain derived from violations of the act. and a civil rine. 

72. Presently pending in the Stnle ' ... enate arc three bills whieh arc concern~d with the conflict of 
interest problem. However, it is the Commission'sjudgcment that each is deficient in at Icast one critical 
respect. either because it fails to cover localns well as state officials, or because it fnils to provide for un 
eflcctivc enforcement mechanism. 

73. By Executive Order dated April 10. 1974, Governor Shapp ereatf'd a Board of Ethics. composed 
of live members appointed by the Govel'l\or from the general public, with the power and duty. among 
others, "to investigate nnd render ndvisory opinions to nppointed officials and state cmployees or their 
appointing authorities with respect to the scope, npplicability and interpretation" of the Code of Ethics 
which was set forth in the sallle Executive Order. Amongthe weakncsses of the Board arc that it cnnnot 
initiate its own invcstigations (it can only proceed if nn opinion is requested). and that its function is 
solely investigatory lind ndvisory (although lin opinion of the Board may be utilized for tlpproprillte 
udministrntive action), 
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74. The Act presently provides: 

County associutions of township supervisors, nuditors, assessors and tux colleclors may 
be formed. Such IIssocilltions, when fonned. shllU hold IInnualof semi-annual conventions ••• 
ror the purpose of considering and discussing questions nnd subjecls pertnining to the best 
Il1cthoJs for the improvement of the township go\crnment, the assessment of property, the 
collcctiollOf taxes and the construction, improvemcnt nnd maintcnUllce orrorld~. (Act. 53 P.S. 
§65601 (SUpp. 1975-76)). 

75. The Act presently provides: 

The supervisors of townships, (mditors, assessors, \lIlt collectors, ••• shall attend such 
conventions II'hl!lIl!\'er possible. Eaeh township supervisor, audilor, assessor. tax collector, 
... attending such convention shall receive tI certificate, signed by the presiding officer and 
IIcting secretnry of the c\lnvcntion. attesting his presence tit the convention. Such certiricnte 
shall entitle him 10 collect from the township trensurcr the sum of twenty dollars per day for 
each day's attendlll1Cc, lind milcuge at thc rnte of ten ccnts pCI' mile traveled •••.. (Act, 53 P.S. 
§65602 (SUpp, 1975-76)) (Emphasis supplicd). 



B. Second Report on Official Corruption In Marple 
Township; Delaware County 

1. INTRODUCTION 
Since September, 1973, the Pennsylvania Crime Commission has been investi~ 

gating allegations of corruption and official misconduct in the Public Works 
Department of Marple Township, Delaware County. The most significant evidence 
of possible violations of law uncovered during the investigation was reported on in 
the Commission's 1973-74 Report, released July 10, 1974. In summary, th~ Report 
described evidence of one $10,000 payment made by the successful bidder on a 
$350,000 sanitary sewer contract to the head of the Marple Township Public Works 
Department, in return for favors provided by the township; an $800 payment to the 
same official from the owner of an auto repair businesf', in return for the tOW11ship 
providing manpower and equipment to install two storm sewer basins on the 
businessman's property~ and the absence of records of r('ceipt or disposition of over 
$2,100 received by the same official from the sale of township scrap metal. All the 
evidence acquired by the Commission was given to the District Attorney of 
Delaware County, and, as a result, the Marple Township Superintendent of Public 
Works was indicted on October 17, 1974, on charges al'ising out of the above two 
alleged payments.! In addition, the Board of Township Commissioners has ordered 
that all money received from scrap metal be turned over to the township rather than 
be retained by the Public Works Department. 

Following the release of the Report in July, 1974, Crime Commission investiga­
tors pursued numerous lesser allegations they had received concerning alleged 
misuse of public equipment, personnel and materials for the private benefit of 
Marple Township officials or other private gain.2 An additional twelve witnesses 
testified under oath at private Commission hearings. 

In the latter phase of its Marple Township investigation, the Commission found 
evidence of myriad small ways in which public officials in positions of authority 
may benefit themselves or their friends or business associates at th(public expense. 
The Commission has uncovered a number of instances where Marple Township 
officials. through their use of township personnel. materials and equipment. have 
abused their public positions for personal or other private gain. Many of the 
incidents discovered, taken by themselves, could be said to be petty and not worthy 
of notice. However, taken together, they constitute a pattern which must be 
corrected. They show, furthermore, that the more serious incidents reported on 
earlier are not isolated acts but rather part of an overall course of misconduct by 
several Marple Township public officials. 

One of the reasons for this pattern of apparent misconduct is the absence of 

I. By agreement between tbe Pcnnsylvanin Crime Commission and the Dclnware County District 
Attorney. this report, although ,\pproved for release by the members of the Pennsylvnnin Crime 
Commission in Februnry, 1975, hns been withheld from public scrutiny until this time in atder not to 
prejudice the right of Marple Township Superintendent William Pirocchi to a fair trinl in the criminal 
proceedings growing out of these alleged payments. Mr. Pirocchi has now been acquitted of those 
charges. 

2. In this investigntion, the Commission staff received active cooperation from the Criminal 
!nvestigntion Division of the Delnwl1re County District Altorney'~ Office. 
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effective administrative controls and reporting procedures on the use of township 
equipment, men and materials. This report discusses those controls and makes 
suggestions for strengthening them. It also recommends the enactment of statutory 
controls which would prohibit the types of abuse of public position which are 
described herein. 

It should be emphasized, however, that only a small number of Marple 
Township public officials or employees are responsible for the apparent acts of 
misconduct reported on here. There is no reason to question the integrity of the 
great majority of Marple officials and employees. Such personal honesty and 
integrity is, in the end, the best assurance of clean government. 

2. ADMINISTRATIVE CONTROLS IMPOSED UPON 
THE MARPLE TOWNSHIP SUPERINTENDENT 
OF PUBLIC WORKS 

a. Relationship to Board of Commissioners 
The corporate power of first class townships3 is vested in the Board of Township 

Commissioners. In Marple there are severt Comtrnssioners, each of whom has 
certain township departments nominally under his jurisdiction as a result ofserving 
on committees, generally made up of three commissioners. These committees are 
established to oversee the operations of the various departments, but, according to 
Commissioner Robl;)rt Wenner,4 they play ·'very little" role in the day-to-day opera­
tions of these departments.s 

The Marple Highway, Refuse and Sewer Departments are each under the 
supervision of the Township'S Superintendent of Puglic Works, presentiy William 
V. Pirocchi.6 Matters involving these departments which require review or approval 
by the Board of Commissioners are discussed at the Board's work sessh:ms, which 
are held twice a month and are attended by Mr. Pirocchi.7 However, the Board does 
not involve itself in many of the details of departmental activities. For example, the 
Board learns about materials purchased through negotiations (purchases costing 
less than $1,500) only after the material is purchased and received. At that point a 
question may be raised as to the purpose of the materials bought, but there is 
seldom, if ever, any question asked about the quantity of the purchase or the qua1ity 
of the materials bought or the supplier. These are left to the superintendent's 
discretion, evidently on the assumptions that he knows best what his departments 
need and that he is acting responsibly. Commissioner Wenner could not recall a 
single instance in three years where the Board discussed with Mr. Pirocchi the 

3. Marple is one of 92 first class townships in the Commonwealth. The populations of these 
townships range from 558 to 95, 910, ':.'Ihile Marple has a popUlation of 25,040, according to the 1970 
census. 

4. Mr. Wenner took office in January,_ 1972. and has served as President of the Board of 
Commissioners from January. 1974, to January, 1975. 

S. Testimony of Robert Wenner be fort< the Pennsylvania Crime Commission, September 13, 
1974, N.T. 10 [hereinafter cited as Robert Wenner). 

6. These three departments employ a total of26 full-time employees. Mr. Pirocchi's annual salary 
is $17,550. 

7. Robert Wenner, N.T. 10·12, 16·18. 
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quality or quantity of materials.8 The Board of Commissioners learns about 
materials purchased on bids prior to purchase since they must approve the bids, but 
again no questions are typically raised as to the details of specifications. The 
commissioners do not routinely concern themselves with wheth~r material has been 
properly used.9 

b. Relationship to the Township Manager 
Marple Township has a Township Manager lO who is appointed by the Board of 

Commissioners and is nominally responsible for coordinating all township govern­
mental activity. Theoretically, all department heads report directly to the Township 
Manager on their department's activities, and the Township Manager reporis to the 
Board. However, in Marple there is no set procedure for the Superintendent of Pub­
lic Works reporting to the Township Manager on the activities of the Highway, 
Sewer and Refuse Departments. The Township Manager does not request or receive; 
written project status reports but, instead, occasionally requests verbal reports and 
relies on observations gained from travels about the township, which he does "very 
often."11 

The Township Manager relies on the Township Engineer and Superintendent of 
Public Works to select the necessary materials for projects,I2 He reviews purchase 
orders submitted by department heads for materials and supplies, but he admitted 
that the department head selects the vendor and that only on "large" negotiated 
purchases will he question the order. 13 This is despite the fact tha)~ purchase orders 
often will not contain any statement indicating the purpose for which the requested 
materials or supplies will be used. 14 Mr. DiPrimio asserted, "I would have no reason 
to doubt any of my department heads' activities wher 'it comes to purchasing."15 

¢:. Recordkeeping 
In addition to the lack of direct supervision over the Superintendent of Public 

Works in Marple, there are no records maintained on stockpiled materials or 
supplies, disposition of m~terial and supplh~s, deployment of township equipment, 
operators of equipment, and iength of assignment of men and equipment to 
partictliar projects. The manner of deployment of township men and equipment is 
within the sole discretion of the Superintendent of Public Works. The only records 
kept are daily time sheets which show the total hours, both regular and overtime, 
worked by each employee. 16 

8. Robert Wenner. N.T. 22. 
9. Id. at 20-23. 28-29. 34-36. 

10. The present Township Manager is Richard J. DiPrimio. who has served in that posHion since 
September 5. 1972. 

LL. Testimony of Richard DiPrimio before the Pennsylvania Crime Commission. September 20, 
1974, N.T. 11-12 [hereinafter cited as Richard DiPrimio). 

12. [d. at 15. 
13. Id. at 16-18. 
14. Jd. at 17.25. 
15. Td. at 26. 
16. Robert Wenner, N.T. 26, 28-29, 40-42. 44-45; Richard DiPrimio. N.T. 27-30,37,41-42. 
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3. PRIVATE USE OF MARPLE TOWNSHIP 
MANPOWER, EQUIPMENT AND MATERIAI"S 

The Crime Commission has found evidence of numerous separate incidents 
where township officials or their associates received the benefit of the use of 
township men or employees. They are set forth in summary below. 

a. Work Performed on Commissioner Robert 
Wenner's Property 

The Commission found a total of at least seven occasions on which Commis­
sioner Wenner received the benefit of work performed on his property by township 
employees. The first such incident was the digging of a ditch and the installation of a 
drain for the automatic washer in Mr. Wenner's private residence. A township 
employee testified that, at Mr. Pirocchi's direction, he spent approximately eight to 
ten hours on this work, assisted by another township employee, using township 
picks and shovels. He stated that he was paid by the township for this work through 
his regular paycheck. 17 Mr. Wenner acknowledged receiving this service at his 
house, but could not recall who performed the work or how the workmen were 
reimbursed. IS Subsequently, a letter from Mr. Wenner's attorney indicated that 
MI'. Wenner's wife thought that she and her husband had paid one employee in 
cash.19 

The second incident involved a township employee, at Mr. Pirocchi's direction, 
clearing out some blockage in the pipe leading to the cesspool at Mr. Wenner's 
home. This work was performed after working hours, and the employee was not 
paid for the work.2o 

The third incident involved the placing of railroad ties as a retaining wall at the 
rear of Mr. Wenner's property to prevent soil erosion. A township employee 
testified that, at Mr. Pi rocchi's direction, he and three co-employees did this work 
for Mr. Wenner on township time, using township picks and shovels, and were paid 
by the township.21 Mr. Wenner acknowledged having this work done but said that 
he had requested that it be done on a Saturday and that he paid the township a check 
in the amount of $105 to cover the wages of the four men.22 Mr. Wenner never 
obtained any estimates from private contractors for this work and had no idea 
whether he could have had the work done by a private contractor for that am,punt of 
money.23 . 

The fourth incident involved the use of a township backhoe (a piece of earth­
moving equipment) and truck to assist in repairing flood damage to Mr. Wenner's 

17. Testimony of Employee A before the Pennsylvania Crime Commission, July 19, 1974, N .T. 6-8 
[hereinafter cited as Employee A]. In order to protect employees of the Highway, Sewer and Refuse 
Departments from possible recriminations, all such witness~s are identified by letter, i.e., Employee A, B, 
C, etc. 

18. Robert Wenner, N.T. 81-86. 
19. Letter dated September 23, 1974, from John T. Mulligan, Esq., to the Pennsylvania Crime 

Commission. 
20. Testimony of Employee B before the Pennsylvania Crime CommissioIl, July 16, 1974, N.T.47-

50 [hereinafter cited as Employee B]. ' 
21. Employee A, N.T. 10-12. 
22. Robert Wenner, N.T. 67-69. 
23. Id. at 75. 
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driveway. This work involved t\,vo employees along with the truck and backhoe, and 
the work was done on a township holiday. Mr. Wenner stated that he used township 
men and equipment because the amount of repair work to be done was so s,uall that 
he was unable to obtain the services of a private contractor.24 He paid the township 
$60.00 to cover the use of the backhoe and the township truck, and he paid the 
employees personaljy.25 

The fifth incident involved two employees spending a full day patching the 
driveway at Mr. Wenner's home using a township jackhammer. One of the 
employees testified he was paid for this work, which was performed at Mr. 
Pirocchi's direction, through his normal township paycheck.26 The sixth incident 
involved two township employees who, at Mr. Pirocchi'.s- direction, spent about an 
hour patching the blacktop on Mr. Wenner's driveway. A township truck trans­
ported the two men and the blacktop to Mr. Wenner's hOlhe.27 No evidence of 
reimbursement of the township was found. Mr. Wenner could not recall either of 
the latter two incidents.28 

The seventh incident benefited Mr. Wenner only indirectly. It involved the 
spending of two hours of two employees' working time painting a rusty boat trailer 
belonging to another person and then attaching a political sign to it promoting Mr. 
Wenner's candidacy for the State Senate.29 Mr. Wenner denied any knowledge of 
this.30 

b. Work Performed on Behalf of Former 'Township 
Commissioner Fertel 

On at least three occasions while he was a township commissioner, Mr. Ronald 
Fertel received the services of various township employees who helped him haul 
building material and furniture for his personal use.31 In March, 1973, two 
employees, at Mr. Pirocchi's direction and using a township truck, picked up a load 
of lumber and cinder block and drove it to Mr. Fertel's summer home in Maryland. 
The roundtrip took from before noon until approximately 7 p.m. Both men were 
paid for this work by the township.32 Mr. Fertel testified that he had paid Mr. 
Pirocchi $300 in cash for the building material, and that he used the township truck 
and two employees after the privately-owned vehicle he had arranged to use would 
not start.33 Shortly before Mr. Fertel's testimony before the Crime Commission in 

24. [d. at 52-55. 
25. [d. at 55-56. The township's cash receipt records reflecting the $60.00 payment break the $60.00 

down as follows: $50.00 for backhoe rental for eight hours. and $10.00 for a truck for I \1 hour~. ~r. 
Wenner was in effect renting the backhoe for $6.25 per hour. Industry rates for rental for SImIlar 
equipment are about $22.00 per hour. 

26. Testimony of Employee C before the Pennsylvania Crime Commission, August 8, ,1974, N.T. 
15-17,20. 

27. Testimony of Employee D before the Pennsylvania Crime Commission, July 16.1974. N.T. 
23-25. 

28. Robert Wenner, N.T. 88. 
29. Employee B. N.T. 92-95. 
30. Robert Wenner, N.T. 89-92. 
31. Mr. Fertel served as a Marple Township Commissioner from 1966 through 1973. 
32. Employee A, N.T. 25-31; Employee B, N.T. 52-54. 63-64. 
33. Testimony of Ronald Fertel before the Pennsylvania Crime Commission. September 13, 1974, 

N.T. 19-24 (hereinafter cited as Ronald Fertel). 
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September, 1974, Mr. Fertel delivered a check to the township for $75.00 to cover 
the use of the truck and the two men.34 

On another occasion two township employees, at Mr. Pirocchi's direction, each 
spent approximately seven hours hauling furniture in a privately-owned truck from 
the home of Mr. Fertel's father-in-law to Mr. Fertel's Maryland honle.3s One of the 
employees testified that he was paid time and a half by the township for his work 
and did not receive any payment from Mr. Ferte1.36 Mr. Fertel acknowledged 
employing the township men but stated that he recalled paying each of them "fifteen 
to twenty bucks" in cash for their time.37 

In a third instance, one township employee, again at Mr. Pirocchi's direction, 
spent approximately three hours helping deliver a refrigerator to Mr. Fertel's 
Maryland home. He stated he was paid time and a half for the three overtime hours 
that he worked.38 Mr. Fertel could not recall this incident.39 

c. Use of Township Manpower and Equipment for the 
BI'':1efit of Solid Waste RemCival, Inc. 

Solid Waste Removal, Inc., is a company which had a contract from Delaware 
County for the removal of sludge and refuse from the Darby Incinerator, Folcroft 
Borough. Marple Township Commissioner Robert Wenner was a 50 percent owner 
of this company while the aforementioned contract was in effect. The Commission 
found that on one or two occasions a "sewer jet" was rented by Marple Township to 
Solid Waste Removal for weekend use at the Darby Incinerator.4o The sewer jet was 
used to clean. drainage lines. Also, a township backhoe was rented for weekend 
use,41 as was a towl\ship front-end loader.42 Commissioner Wenner testified ,43 and 
township records confirmed, that Solid Waste Removal paid the township on these 
occasions for use of this equipment. In addition, four township employees worked 
on a weekend on the installation of a new drainage system and concrete pad at the 
Darby Incinerator.44 Mr. Wenner recalled that these employees were working on 
off-duty hours and were paid either by him or by Solid Waste RemovS\1.4s 

d. Services Performed for Superintendent of Public 
Works Pirocchi 

Township Manager DiPrimio testified that township department heads, inc1ud­
ing Mr. Pirocchi, are presently authorized to receive travel expenses of 13 cents per 

34. Ronale! Fcrtel, N.T. 26-30. 
35. Employee A, N.T. 33-38; Testimony of Employee E before the Pennsylvanhl Crime Commis-

sion, September 20, 1974, N.T. 18-23 [hereinafter eited liS Employee E). 
36. Employee A, N.T. 37. 
37. Ronald Fertel, N.T. 36-39. 
38. Employee A, N.T. 38-40. 
39. Ronald Fertel, N.T. 44-45. 
40. Testimony of Employee Fbefore the Pennsylvania Crime Commission, July 16, 1974, N.T. 118-

119 [hereinafter cited as Employee F]; .tobert Wenner, N.T. 51-52, 57. 
41. Employee F, N.T. 119-121; Robert Wenner, N.T. 60. 
42. Employee F, N.T. 116-117; Robert Wenner, N.T. 76-77. 
43. Robert Wenner, N.T. 58-60, 76-77. 
44. Employee F, N.T. 119-12\. 
45. Robert Wenner, N.T. 61. 
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mile to cover the use of their personal automobiles on township business. However, 
they are not permitted to pump township gasoline into their private vehicles and are 
not permitted to have work done on their automobiles by township mechanics 
without the express approval of the Board of Commissioners.46 Mr. DiPrimio 
knows of no instance where department heads have been so authorized to have 
work done on their automobiles.47 

Despite the above regulations, one township employee testified that about three 
or four times a year he has pumped township gas into Mr. Pirocchi's personal car. 
This witness also stated he had observed other employees doing this and has 
observed Mr. Pirocchi himself on several occasions pump gas into his car.48 In 
addition, this employee, as well as another township mechanic, testified that on a 
number of occasions they had serviced Mr. PirocchPs personal car, replacing points 
and plugs, tuning it up, greasing it, changing oil, replacing oil filters and generally 
using replacement parts belonging to the township. All of this work was performed 
on township fime.49 

The president of the Township Board of Commissioners, Mr. Wenner, testified 
that he knew of no authorization allowing Mr. Pirocchi to utilize the services ofthe 
township garage or township parts.so He also stated that he had no knowledge of the 
fact that Mr. Pirocchi was using township gasoline, car parts, or township mechan­
jcs.Sl 

In several other instances township employees have performed work which has 
benefited relatives of Mr. Pirocchi. In one case, a township employee was directed 
by Mr. Pirocchi to make six metal "no parking" signs for a grocery store located ill 
Sharon Hill. The township sign machine, which bakes a reflecting paper or metal 
sign blanks, as well as six aluminum sign blanks belonging to the township, were 
used. At Mr. Pirocchi's direction the employee took the six signs to the store and 
erected three of them j all of this work being performed on township tiIpe.S2 The 
store in question is managed by relatives of Mr. Pirocchi. According to township 
cash receipt records, a payment of $42.00 was made for the printing of these signs. 
However, a check with private companies revealed that it would have cost at least 
$72.00 to have had a commercial sign company print the equivalent signs. Township 
Manager DiPrimio testified that use of the township sign machine on behalf of 
private businesses is not authoriz~d.SJ 

In a second incident, a township employee helped Mr. Pirocchi perform some 
weekend plumbing work at the aforementioned grocery store. However, this 
employee testified that, at Mr. Pirocchi's direction, he also spent one full weekday 
on the plumbing job, and he received his township salary for that day as well as 
$25.00 in cash from Mr. PirocqhLS4 

46. Richard DiPrimio, N.T. 43-49. 
47. lei. at 49. 
48. Employee E, N.T. 26-29. 
49. lei. at 31-32; Employee B, N.T. 91-92. 
SO. Robert Wenner, N.T. 47, 49. 
51. Id. at SO. 
52. Employee B, N.T. 67-69, 75-78. 
53. Richard DiPrimio, N.T. 50-51. 
54. Employee B, N.T. 69-70, 73-75. 
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4. ADVANTAGE ACCRUED FROM PRIVATE USE OF 
MARPLE TOWNSHIP MEN AND EQUIPMENT 

In some ofthe incidents described in this report, it appears that the township was 
reimbursed to some extent for the private use of township men, equipment and 
materials. In most cases, however, reimbursement appears to have been at a rate far 
below the usual market rate for such services, resulting in a financial benefit to the 
officials involved. For example, a check by the Crime Commission with private 
businesses located in Delaware County which rent sewer jet equipment revealed 
that the rental price of$1O.00 per hQ}1l'55 paid by Mr. Wenner for use of the township 
sewer jet at the Darby Incinerator was substantially below what he would have had 
to pay in the private market. One private company rents its sewer jet for $27.50 per 
hour, which includes one operator, and another private outfit rents its sewer jets for 
$38.50 per hour, which includes two operators. Taking into account that the 
township's equipment operator receives slightly more than $6.00 per hour for 
freelance wo,rk,56 Mr. Wenner still only paid approximately $16.00 per hour for the 

. sewer jet and one operator. 
A similar check by the Commission of private industry rental charges for 

backhoes and front-end loaders likewise revealed considerable savings for Mr. 
Wenner in the case of the $15.00 per hour reqtal51 he paid to the township. 

Another example shows up where building materials were delivered to Mr. 
Fertel's home in Maryland. A review of Marple Township's weekly time reports 
reveals that the two employees who delivered the material to Mr. Fertel's home each 
received two hours of overtime pay on that date. Their township wages, therefore, 
roughly totalled $60.00 for the time spent on this job. Since Mr. Fertel paid the 
township $75.pO,58 he obtained the use of a township truck, including fuel, for a 
minimum of seven hours at a total cost of $15.00. 

Economic savings for township officials also occurred when they employed 
township laborers, as the previously described payment by Mr. Wenner of$105 to 
the township for four laborers working one day shows. Although reimbursement of 
the township may approximate the actual cost to the township, it is below the cost of 
using private commercial services since it does not cover the overhead and profit 
margins in a private business and since township wage scales are considerably below 
prevailing private wages. 

This use of township men and equipment for the use of private individuals for 
personal or business purposes appears to have been an extraordinary privilege 
which was limited to only a few Marple public officials. Although Mr. Wenner 
testified that he does not believe that his influential position permitted him to rent 
township equipment, he was unable to cite any other instances where Marple 
Township equipment has been rented to other individuf,lls.59 

55. Robert Wenner, N.T. 58. 
56. Employee F, N.T. 113. 
57. Robert Wenner, N.T. 60. In another instance, Mr. Wenner paid only $6.25 per hour for the 

township backhoe. See footnote 24 on page 19, supra. 
58. See p. 20, supra. 
59. Robert Wenner, N.T. 63. 
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Township Manager DiPrimio testified that to his recollection the township had 
rented its equipment to individuals for personal use "about six times" since he 
became Township Manager in September 1972. He was able to recall two iristances 
where Commissioner Wenner had rented township equipment) once on behalf of 
Solid Waste Removal, Inc., and once for his personal use, and one instance where 
former Commissioner Fertel had rented equipment (the truck used to transport 
building supplies). However, he could not recall any other private individuals or 
companies who rented township equipment.6Q 

A review of Marple Township records covering the receipt of payments for 
rental of equipment revealed only two instances where the township received rental 
payments for equipment. One case involved the rental of the sewer jet and other 
equipment by Solid Waste Removal, Inc,., for use at the Darby Incinerator in 
Folcroft, and the other involved a rental of unspecified equipment to Pirocchi 
Paving Company, which is owned by a relative of William Pirocchi. 

In any event the township did not make it known to the public that private 
citizens could receive the assistance of public employees or rent township equip­
ment at low rates. 61 

On balance, it is clear that several Marple Township officials used their pUblic 
position to secure special favors which were not available to the general public. 

5. CONCLUSIONS AND RECOMMENDATIONS 

The citizens of Marple Township have a right to expect that both elected and 
appointed public officials will provide leadership marked by the highest degree of 
integrity. To the extent that public positions are abused for private gain, the trust 
that citizens have a right to place in public officials is undermined) with a resultant 
loss of faith in and respect for our democratic institutions. 

When considered together, the various instances of abuse of public position 
described in this report point to a compelling need to correct such a buses in Marple 
Township. The absence of effective administrative controls over the activities ofthe 
Superintendent of Public Works and the operations of the departments under his 
jurisdiction has contributed in large measure to the abuses repor~ed herein. 

New controls, whether administrative or statutory, will not serve as a panacea 
for these abuses. In the end, the best assurance of honest government lies in 
choosing public servants who have high personal integrity, who constantly bear in 
mind the fact that they are woroJdng for the public interest, and who avoid even the 
appearance of impropriety. However, in the absence of some foolproofformula for 
assuring integrity in public offici~ls) Marple Township should institute stricter 
administrative controls to require a greater degree of accountability from the 
Superintendent of Public Works in the following areas: 

a. quality and quantity of materials and supplies purchased; 

60. Richard DiPrimio, N.T. 55-58. 
61. Township Manager DiPrimio testified that Marple Towllship has never formally adopted a 

policy concerning rental of township equipment by the public (Richard DiPrimio, N .T. 53), and that the 
Board of Commissioners has "never made any special announcement" 011 the subject (Richard 
DiPrimil!), N.T. 60). 
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b. selection of vendors; 
c. actual use of materials and supplies purchased through 

competitive bidding or on a negotiated basis; 
d. inventoried materials and supplies on hand; 
e. disposition of inventory; 
f. deployment of heavy equipment; 
g. mileage records of heavy equipment; 
h. hours worked by township employees on particular job assignments. 
The pattern of abuse of public position uncovered in Marple Township may 

very well exist in other townships throughout this Commonwealth. Consequently, 
the Crime Commission urges the General Assembly to enact legislation that would 
make it a crime for any officer or employee of a township or any department thereof 
to use any portion of the property of a township for private gain, or to use or dispose 
of in any manner any such property without the consent of the Board of Commis­
sioners. There currently is such a law applicable to Third Class Cities,62 and there is 
no reason why it should not apply to all levels of government. 

The Commission also urges enactment of legislation which would make it a 
crime for any officer or employee of a township or any department thereof to 
dispose of or authorize or permit the disposal of any services, materials, supplies or 
labor belonging to, or paid or contracted for by, the township or any of its 
departments, in any work of construction of any manner of thing, whether 
gratuitously or for a consideration, for private rather than public benefit, unless 
such disposal is required by law.63 

62. Pennsylvania's Third Class City Code, Act of June 23, 193 I, P.L. 932, 53 P.S. §359 12, contains 
the following provision: 

No portion of the property of the city shall be used for private gain by any officer of the city, 
councilman, agent or employe of said city, or any department thereof; nor shall the same be 
wilfully used or injured, or be sold or disposed of in any manner by any officer, councilman, 
agent or employe, without the consent of the council. Any person violating any of the 
provisions of this section shall be guilty of a misdemeanor, and, upon conviction, shall be 
sentenced to pay a fine not exceeding five hundred dollars, or to undergo imprisonment not 
exceeding one year, or both, at the discretion of the court. Upon such conviction, the party 
offending shall be forthwith removed from his office or employment, and shall not thereafter be 
eligible to election or appointment to any placc of profit or trust under said city, or any 
department thereof. 

63. Again, such a law exists, but is limited in its applicability to Third Class Cities. Pennsylvania's 
Third Clnss City Code, Act of June 23, 1931, P.S. 932, 53 P.S. §35913, provides as follows: 
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No official, officer, agent or employe of any city or of any department, office, institution or 
agency thereof, shall dispose of, or authorize or permit the disposal of, anys-.:rvices, materials, 
supplies or labor belonging to, cr paid or contracted for by, the city or any of its departments, 
offices, institutions or IIgencies, in any building, installing, laying or other work of construction 
of' any manner of thing, whether gratuitously or for a consideration, for private rather than 
public benefit, within or without the city's boundaries, unless such disposal is expressly or by 
necessary implication authorized or required by law. This section is intended to prohibit 
encroachment of officillls, officers, agents or employes of a city upon the markets oflegitimate 
private enterprise engaged in IIIl types of construction work. Any offldlll, officer, agent or 
employe of a city or any department, office. institution or IIgeney thereor, violating the 
provisions of this section, shllll, upon summary conviction thereof, forfeit and pay to the city a 
fine of not less thlln one hundred nor more than three hundred dollars for each such offense, or 
in default thereof undergo imprisonment for not more than ninety days; lind each day's 
violation shall constitute a separate lind distinct offense. 



II. The Administration of the Criminal 
Justice System 

Throughout its history, the Crime Commission has been concerned with the 
administration of the criminal justice syMt~m. In previous years, Commission 
investigations have discovered and reported various breakdowns that have 
occurred within the system. Sometimes, as in the bail bond system in Delaware 
County, remedial action has been taken by individuals responsible for the adminis­
tration of the system and the problems noted in Commission reports have been 
corrected. in other cases, defects discovered by the Commission in previous 
investigations have not beep. corrected and the same, or substantially similar, 
problems have been discovered in different localities by new Commission investiga­
tion. 

In 1975-76, the Commission received numerous complaints concerning alleged 
breakdowns in the administration of the criminal justice system. In two instances, 
the Commission completed investigations and released reports on the problems it 
discovered. In both instances, the problems discovered were recurring problems. 
Previous Commission investigations had discovered similar problems in other cities 
and municipalities. 

While the instant studies deal only with small municipalities in Western 
Pennsylvania, the problems discovered are state-wide. Based upon the premise that 
the problems revealed in these studies are systematic of similar problems through 
the state, the Commission's recommendations are applicable to municipalities and 
cities throughout the Commonwealth and not just to the two municipalities 
discussed in the reports. 

The instant reports must be viewed and considered consistent with the whole 
concept of citizens respect for the law. If we do not have a system of law enforce­
ment that the citizens can respect, then there can be no effective law enforcement. 

A. A Study of the Quality of Law Enforcement in 
Liberty Borough 

1. INTRODUCTION 
The Crime Commission has received a number of complaints_alleging illetal or 

improper activities by police officers of various municipalities in the Common­
wealth. In 1974 the Commission received a complaint concerning officers of Liberty 
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Borough, a municipality with a population of less than 4,000 located in Allegheny 
County. The complaint alleged that officers were extorting payments from persons 
arrested, threatening that criminal charges would 'otherwise be brought against 
them. The Commission conducted an intensive investigation of Liberty Borough. 
The investigation established that the police were not engaged in extortion. 
However, a widespread pattern of illegal and improper conduct was uncovered. 

Liberty Borough has a police department comprised of nine officers, six 
working regular shifts. Each officer was expected to meet a quota for the issuance of 
citations. The quota was designed to produce revenue for the Borough. The quota, 
combined with Liberty Borough's inadequate resources and the virtual total 
absence of police training, produced practices which admittedly denied citizens 
their rights. Non-residents and teenagers were particularly affected. 

In order to fully comprehend the administration of justice in the Borough, the 
Commission included in its investigation a study of the Justice of the Peace for 
Liberty. The Commission found many improprieties and apparent inadequacies in 
his practices as well. This aspect of the investigation provides at least a partial 
analysis of the Justice of the Peace system for the Commonwealth, revamped as of 
1970. 

In Allegheny County alone there are 116 police units. Of that number, 75 
employ fewer than ten officers regularly. These departments employ approximately 
40 percent of the police officers in the County (excluding the City of Pittsburgh). 
There are 50 communities in Allegheny County which, like Liberty Borough, have a 
popUlation under 5,000 and maintain an autonomous police department. The total 
number of persons in the Commonwealth residing in municipalities of this size is 
substantial. The number of persons having contact with small municipalities and 
thus affected or potentially affected by their police departments is of course 
significantly greater. Many of these persons are receiving police services from 
departments which are similar in composition to that in Liberty Borough. Thus, 
Liberty Borough is not merely a study of one municipality. Rather, it is an intensive 
case study of the type of services which hundreds of thousands of persons residing in 
the Commonwealth may be receiving. 

In addition, in many respects it appears that Liberty Borough may exemplify the 
type of services provided to persons residing in even larger municipalities. Most of 
the problems found in Liberty Borough may be attributed to grossly inadequate 
training, poor and unknowledgeable leadership, and, in general, a financial 
inability of the municipality to staff and support a competent police department. 
These are problems which the Commission has found are not confined to munici­
palities with populations under 5,000. 

As recent studies have clearly shown, crime is becoming increasingly prevalent 
in suburban areas. Thus, there is an urgency for both large and small police 
departments serving these areas to be competent and professional. 

In this report the Commission focuses upon one of the most important functions 
of government, law enforcement. There have been a number of national studies 
conducted regarding the provision of police services to municipalities. Recent 
studies include those by such prominent groups as the President's Commission on 
Law Enforcement and Administration of Justice, appointed by the President, !\nd 
the National Advisory Commission on Criminal Justice Standards and Goals, 
appointed by the Law Enforcement Assistance Administration . .. 
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These bodies have investigated some matters on a broad scale and have made 
recommendations designed to improve the administration of law enforcement and 
the provision of police services. In light of these recommendations, the Crime 
Commission has provided an in-depth study of Liberty. It is hoped that the Legisla­
ture, the courts, and the public carefully consider the problems raised and the Com­
mission's proposals. 

2. THE QUOTA SYSTEM OF LAW ENFORCEMENT IN 
LIBERTY BOROUGH 

Liberty Borough is located in Allegheny County about fifteen miles from 
Pittsburgh,l It is governed by a mayor and seven councilmen, all elected at large. 
The mayor is elected every four years. At two-year intervals, four and three 
councilmen are elected respectively. The mayor's salary is $800 per year, and a 
councilman's salary is $600 per year. 

Mayors of municipalities within the Commonwealth, including boroughs, 
"ha ve full charge and control of the chief of police and the police force."2 In Liberty 
Borough, as in most municipalities in the Commonwealth, the police department is 
the mayor's most significant responsibility.3 Thus, mayors frequently take an active, 
daily role in police administration. However, Liberty Borough's mayors historically 
have had no police experience or training prior to assuming this responsibility. 

III Liberty Borough, from 1970 through 1973, the Mayor totally dominated the 
operation of the police department. Luke Riley was elected Mayor of Liberty 
Borough in November, 1969. After graduating from Duquesne University as a 
business major in 1950, Mr. Riley was a salesman with a large insurance company 
for 22 years. He had no experience in police work prior to assuming control of the 
Liberty Borough Police Department.4 

Mayor Riley felt it was his own responsibility to establish police department 
policies. Accordingly, although the Chief was consulted regularly regarding policy 
implementation, Mayor Riley would not consult with the Chief, the Council, the 
police chairman cr committee when formulating such policies.s 

When Mayor Riley took office, the police department had only a chief and four 
officers. This situation made it impossible to provide police services after 1:00 or 
2:00 a.m.6 There was only one police car, which meant that when it was being 
repaired, Liberty Borough had no police service.? He realized that Liberty Borough 
could never expect to be capable of handling major criminal activities, that is, 

l. Testimony of former Liberty Borough Mayor Luke Riley, before the Pennsylvania Crime 
Commission, N.T.12 [hereinafter cited as Riley]. 

2. Borough Code, S3 P.S. §46121. 
3. Borough Council is formally responsible for tilt! hiring of new officers and forthe police budget. 

There is II police committee of council which gives initial consideration to matters relating to the police 
rcports to the full council. The chairman of this committee is referred to as the police chairman. 

4. Riley, N.T. 24. 
S. Riley, N.T. 29. The current Mayor of Liberty Dorough, Mr. Robert Kcssling, testified that Mr. 

Riley totally dominated the police department (wring his tenure as Mayor. Testimony of Robert 
Kc£sling, before the Penn£ylvania Crime Commission. N.T. 33-34 [hereinafter cited as KessJing). 

6. Riley, N.T. 32. 
7. Mr. Riley related u story that in 1968. while the one police car was being repaired, the bank in 

Liberty Borough WIIS robbed. Riley, N.T. 62.63. 
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activities other than routine traffic matters and the I.mforcement of minor laws and 
borough ordinances. ThUl), he associated professionalism in his police department 
principally with the enforcement of traffic laws and the issuance of a sufficient 
number of tags.s 

Mayor Riley admitted that his background in sales, dealing principally in 
concepts which involve numbers and figures, led him to associate and exr,ress hi:; 
expectations concerning the performance of the officers in terms of numoers and 
figures. Thus, each man was ordered to produce two tags per week, and the total 
annual revenue expected to be generated from his officer's activities was $5,000. The 
total collected in 1969 was approximately $700, less than one-seventh of the 
projected amount. When,he met with the men shortly after ass un ling office, Mayor 
Riley forcefully brought home the need to meet the quota. FM demonstration 
purposes, he used a multi-colored chart with the figure $5,000 prominently dis­
played: 

My goal was if an officer could write two tags a week, that is roughly 
$5,000 a year. 

1 am talking five men and that is a number. That was a goal that I met. 
It was my personal goa1.9 

The officers present at Mayor Riley's presentation vividly recalled the instruc­
tions as well as the multi-colored chart and monetary figures contained in it. 1O All of 
the officers felt the system instituted by Mayor Riley constituted a quota.t I 

The officers beHeved that the primary purpose of the quota was to produce 
revenue for Liberty Borough. Officer Wargo stated, "We were asked by [Mayor 
Riley] to get out and tag more to the point that they wanted to make more money."12 

Chief Moonis testified concerning his understanding of Mayor Riley's goals: 

Q: All the officers knew that the purpose of the quota system was to 
produce revenue, didu't they? 

A: Yes. 1 mean, they did. They are not that stupid not to !mow. 
Q: They certainly would have known if they came up with revenue one 

way, they wouldn't be disciplined? 
A: Right. 
Q: And if the revenue was obtained through teenage drinkingl3 citations, 

they knew it wouldn't matt(l[ if they issued any citations for traffic 
violations or not, right? 

A: Right. 

S. Riley, N.T. 122. The word tags is used interchangeably with citations. 
9. Riley, N.T. 60. 

10. Testimony of Officer Thomas Wargo, before the Pennsylvania Crime Commission, N.T. 49 
[hereinafter cited as Wargo]: testimony of Officer Thomas Konias. before the Pennsylvania Crime 
Commission, N.T. 19 [hereinafter cited as Konias]; tcr,timony offormerOfficer Mike Gergas, before the 
I'ennsylvania Crime Commission, N.T. 19 [hereinafter cited as Gcrgas]. 

II. Konias, N.T. 58: see also Wargo, N.T. 54. 
12. Wargo, N.T. 4S; see also Ambrozillk, N.T. 10-11: and Konias, N.T. 59. 
13. It is a summnry offense for a person less than 21 years of age to attempt to purchase, consume, 

possess or transport alcohol, liquor or malt or brewed beverages. 18 P .S. §630S. This offense is 
commonly referred to by officers liS "teenage drinking." 
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Q: Whether the mayor told you this was just a trafllc citation system or 
non-traffic or arrest or whatever, it really WOUldn't make any 
difference as far as the officers attempting to meet the quota, right? 

A: Right.14 

Mayol' Riley maintained direct daily contact with the police department in order 
to insure that his stated objectives concerning the number of tickets issued would be 
implemented. He testified that he monitored the activities of the police department 
by 

.. , ob. ~rvance, by close contact with the chief of police. I would even ride 
in the 1...111' on occasion ... the first year I was mayor ... 1 probably rode with 
every policeman at least one time and from there on, it trailed off until I 
would say the last year when I rode in the car maybe once or twice at the 
most. 15 

Mayor Riley particularly monitored the productivity of each of the officers in 
connection with the issuance of citations. He admitted that he received copies of all 
tickets promptly after they were issued. He knew which officers were meeting his 
performance standards. 

If there was a ~110w period in the issuance of citations, the Mayor would send a 
note to the Chief indicating that "fines were coming in SIOW."16 The Chief would 
relay this criticism to his men, often through the police log book. This book was 
used by the Chief attd other officers to make reports on their activities, as well as to 
transmit instructions. The Mayor would read the log book every Saturday and 
initial, underline, andlor otherwise highlight those passages which he felt were 
important. 

The log book entry dated January 2, 1972, is partic!:llarly noteworthy: 

Fine's have been comming in very slow. One oJour poUce oJficer's has 
turned in only8jine'ssince last June 1,1971. Every man hasajob to do. So 
let~s all do it together, not sornl? men doing it all. I know some of our police 
don't like being a bad guy, but they shOUld have been good will imbassa­
dor's not police officer's. Fine's set in this year's budget are $3000 again. 

The Mayor initialed, underlined and put notes in the margin in reference to this 
passage. He circled the figure $3,000 in the last line and noted that was "only 6(1 
percent of 1970." Thereafter revenues to the Borough for the months of January ands 
February totalled $1,026.17 This included only $115 from violations of the State 
Motor Vehicle Code, and included $225 from teenage drinking violations and $549 
from fines for disorderly conduct. In the month of January, there were nine persons 
fined for disorderly conduct, as many as in the previous six months combined. 

The officers realized that Mayor Riley kept information on a regular, formal 

14. Testimony of Chief Donald Moonis, before tbe Pennsylvnnili Crime Commission. N.T. 148 
thcrlli1lllfler cillld liS Moonis]. 

IS, Riley, N.T. 23·24. 
16. Moonis, N,T. 148. 
17. Revenue figures were obtliined from the records of both Mllgistnlte Kurtll and former Mllyor 

Riley. 
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basis on their precise rate of issuance of tickets and malty adjusted their perform~ 
ances accordingly. Mayor Riley instructed the Chief to advise those who were not 
fully "participating" that they should become more active in producing ti.ckets, He 
specifically directed the chief to meet with Officers Wargo and Gergas concerning 
their failure to produce tickets, 

Officer Wargo testified that on several occasions the Mayor sent letters to the 
Chief regarding Wargo's performance. The Chief would then meet with Wargo and 
tell him that he "wasn't tagging enough,"18 Similarly, Officer Gergas was informed 
that his performance was not meeting expectations,19 The Chief told Officer 
Ambroziak on one occasion that he was not producing enough tickets,20 

The officers frequently discussed the quota. Officer Wargo was asked: 

Q: Did you ever have any discussion with any officers regarding the 
quota? 

A: Yes, we always talked about it,2l 

Chief Moonis felt that the Mayor's practices had a substantial effect on the 
officers, He testified: 

A couple [of the officers] got scared and I says you will have to see the 
Mayor, that is all,22 

According to the ChieC some officers drastically changed their performances 
after the quota was implemented. 

During Mayor Riley's entire term, no officers were ever criticized for their job 
performances except in relation to their failure t~ meet the quota, The officers quite 
correctly gauged the Mayor's method of evaluating them: 

Well, 1 think whenever you tagged a lot, you were doing a good job as far 
as the chief was concerned because this was the orders from the mayor. So 
if I wasn't doing a large amount of tagging, I wasn't doing a good job.23 

The quota system resulted in a remarkable increase in revenue for the Borough. 
ChiefMoonis testified concerning the quota system and his pride in its effectiveness: 

Q: You were aware, weren't you, of the significant increase in the 
amount of revenue produced by the police department after this 
quota was implem~nted? 

A: Yes, you better belteve 1 did. 
Q: In fact, didn't you tell officers that you were producing as much 

18. Wargo, N.T. 53. 
19. Gergns, N.T. 16-17. 
20. AmbrOl.ink, N,T. 38, 
21. Wargo, N.T. 61. 
22. Moonis, N.T. 158. 
23. Wargo, NT. 58. "They thought the good poHcemnn was the one that brought money into the 

Borough and not one that served the public." Gergns, N.T. 56. 
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revenue in one month as the previous chief had produced in an entire 
year? 

A: Yes, I did. I couldn't believe it.24 

Mayor Riley did not have to wait until after his first year as he had expected in 
order to request council to hire an additional officer. The minutes of the March 17, 
1970, council meeting indicate that Mayor Riley informed council that the revenue 
generated in the month of February alone from fines ($330) equalled neady 50 
percent of the total revenue from fines collected in all of 1969. On Apri121. 1970, 
Mayor Riley spoke to the council in favor of a resolution to hire an additional 
officer. The minutes of the meeting indicate that Mayor Riley stated: 

Financially, it will not be a burden as the activity of the police would 
provide the funds to pay the additional costs. 

At that meeting Chief Moonis was given permission to hire another officer to begin 
work five days later. 

Mayors Kessling and Riley agreed that Liberty Borough operates on a very tight 
budget. For the year 1970, the first year of Mayor Riley's term, the projected 
revenue from fines generated by the police was $1,000; actual revenue was $5,334. 
The projected budget figure for subsequent years has been $3,000, except for 1974, 
when it was increased to $3,400. Actual collections for 1971 totalled $3,377; for 
1972, $3,534; and for 1973, $3,728. 

Mayor Kessling testified that the reputation of Liberty Borough as a tough town 
for traffic violators quickly spread. Thus, traffic violations have diminished. An 
increasing percentage of the revenue generated by Liberty Borough officers has 
been through nOll-traffic fines, Le., borough ordinances, particularly disorderly 
conduct, as well as state statutory summary offenses, particularly possession of 
alcohol by minors. In the years 1972 and 1973, income to Liberty Borough from 
fines for state motor vehicle violations totalled $790 and $733 respectively, while 
fines from borough and other state &)Jmmary offenses totalled $2,744 and $2,995 
respectively. 

In the projected budgets for the years following the commencement of Mayor 
Riley's quota, revenue from fines has been by far the largest item other than the real 
estate and earned income taxes. Excluding these two items, fines accounted for 
$3,000 of the additional $7,715 projected revenue in the general fund budget for 
1971; $3,000 of $8,405 for 1972; and $3,000 of$12,015 for 1973. For the year 1974, 
Liberty Borough projected that $3,400 of the $9,415 not covered by the two major 
taxes would be accounted for by revenue generated by the police. 

Mayor Riley testified that it was important for Liberty Borough to maintain the 
revenue from the variable items in its budget in order to perform the service£; 
wanted. Specifically he noted a clear relationship between the increased revenue 
from fines and the ability to support an additional police officer. 

Mayor Kessling testified that an increase in revenues ofthe magnitude caused by 
Mayor Riley's policies constitutes a significant addition to municipal income. Pres­
ently the loss cfthe amount of revenue from fines would necessitate a cut ift expend i-

24. Moonis, N.T. 151-152. 
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tures "because as far as receipts, there are no other receipts coming in."25 Mayor 
Kessling testified that recreation and parks programs would probably be cut the 
most. 

Liberty Borough's financial dependence upon the revenue generated by fines, 
combined with the momentum of former Mayor Riley's programs and the new 
Mayor's lack of police experience, made it extremely difficult to eliminate the 
impact of the quota system upon police conduct. Mayor Kessling testified that at a 
meeting with the officers, shortly after he took office, he informed the officers to be 
more considerate of the people and less eager to issue citations. He noted that he did 
not believe that a prime function of the police was to gather revenue.26 

None!heless, the amount of revenue produced from fines during the first three 
months of 1974 indicated that the quota system continued to have substantial 
impact. In the first three months of 1974, Liberty Borough obtained revenues 
totalling $1,302 from fines. Only $44 was from violations of state traffic laws, 
whereas $1,248 was from violations of the law relating to possession or consump­
tion of alcohol by minors.27 

Although Mayor Kessling apparently took steps to eliminate the quota, he 
acknowl'edged that the philosophy produced by the quota had its own momentum: 

Q: Would you think the police department has a kind of momentum at 
that point that wouldn't have changed? 

A: It won't stop like snapping your finger. I mean, it takes time to 
change. When a person has been told for at least four years, you 
know, it takes time.28 

The quota system of law enforcement, combined with the constant pressure 
applied on the officers by the Mayor, helped produce improper and unconstitu­
tional conduct by many members of Liberty Borough Police Department. This 
conduct included unconstitutional searches and seizures, unconstitutional arrests, 
harrassment of teenagers, and tactics to induce individuals to pay fines and forego 
their rights to a hearing before a magistrate.29 ChiefMoonis admitted that efforts to 
meet the quota led to unconstitutional police procedures and the violation of 
citizens' rights, particularly those of teenagers. After discussing several specific 
instances in which persons' rights had been violated, the Chief was asked: 

Q: So isn't it the case that this quota had the effect of producing 
violations of persons' rights? 

A: Yes.30 

25. Kessling, N.T. 83. 
26. All of!1cers testifying indicate that there was much less pressure and a much more relaxed 

attitude under Mayor Kessling. Ambroziak, N.T. 47; Lofgren, N.T. III; Wargo, N.T. 67. 
27. In the rirst three months of 1973. rines totalled $1.260; however. $516 represented state motor 

vehicle offenses; $394, violations of borough ordinances; and $350. violations by minors of alcoholic 
beverage laws. 

28. KessJing, N.T. 46-47. Of!1cer Wargo stated: "I have noticed an increase in tags without anybody 
telling you to do it." Wargo, N.T. 66-68. 

29. These matters will be discussed in detail, infra. pp. 37-45. 
30. Moonis, N.T. 153. Chief Moonis also admitted that the quota had the effect of producing more 

teenage drinking citations. Moonis. N.T. 151. 
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3. LIBERTY BOROUGH POLICE DEPARTMENT 
The Liberty Borough Police Department is comprised of a Chief and five 

officers who each worle 24 hours a week. Officers in Liberty Borough may be 
described as "parHime regular officers."31 They are paid $165 per month. There are 
three additional paid officers who work varying numbers of hours per week 
depending on the schedule of the six others. They are paid at the rate of$1.70 per 
hour. The Chief receivles $200 a month. Many of the officers have regular jobs 
associated with the steell mills. The Chief has been employed as a mailman for many 
years. 

There is one officer on duty at a tit.1e. On Thursday, the Chief is informed of 
officers' work schedules for the following week on their regular jobs. At that point, 
he draws up a schedule for the officers. Generally, the officers satisfy their 24 hours 
of police duties by working three eight-hour shifts. This frequently results in the 
officer working eight hours on his regular job and eight hours on his police job with 
at most one hour in bletween. This system provides Liberty Borough with 24~hour 
police service. 

No civil service tests or tests of any nature are given applicants for positions on 
the police departmel.1t.32 An "important factor" which the Chief considers in 
evaluatini~ an applicant is whether his regular job schedule will fit in with scheduling 
requirement.s for the police department.33 

It has been a poHcy for at least fifteen years in Liberty Borough to hire new 
officers from the ran.ks of those Who are working in the police auxiliary force, The 
auxiliary is comprise:d of volunteers approved by the Mayor, the Chief, and the vote 
of the auxiliary membership. Regular officers are selected by the Council, generally 
upon designation by the Mayor and the Chief. The enthusiasm and interest of an 
applicant while on the auxiliary are prime considerations in deciding whether to 
hire him. 

Officer Wargo was in the auxiliary for many years. He testified regarding the 
criteria for selection to the auxiliary: 

The requiremfmts were you Were 21 years of age, a citizen .... lfyou had a 
record, they wouldn't take you or if you were a habitual drunkard-I 
mean they SCireen you to that extent.34 

The auxiliary officers assist the regular officers on duty by riding along with 
them in the police car. An auxiliary officer is not formally scheduled to serve in the 
car. He merely arranges directly with the officer on duty to ride with hb;n,J5 

31. Moonis, N.T. 14-15. 
32. The requirements that police officers be selected on merit and receive Civil Service protections 

do not apply to police departments with fewer than three full-time officers. 53 P.S. §46171. Boroughs. 
like Uberty, with part-time officers are thus exempt from Civil Service laws. See Perhachv. Borougltof 
SI\'ayerville, 41 Luz. L. Reg. 335 (195l); Rescillus v. Breell, 15 Cambria I (1952). 

33. Moonis, N.T. 31. 
34. Wargo. N.T. 15. 
35. The auxiliary also performs such functions as parking cars or directing traffic at weddings or 

school affairs. Lofgren, N.T. 8. 
The Liberty procedure placing the auxiliary on active duty merely by making arrangements with the 

regular duty officer. is illegal. 53 P.S. §734 provides that the Mayor may call the auxiliary to active duty 
only during a period of"dislress, disaster, or emergency." 53 P .S. §41621 provides for the appointment of 
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The concept underlying the policy of hiring officers from the auxiliary is that 
auxiliary members have received a form of on·the-job training.36 However, there 
has never been any formal on-the-job training given to auxiliary members. The only 
training that auxiliary officers receive is in observing the performances of the 
regular officers. Thus, for example, only if an auxiliary member happened to be 
with an officer making an arrest or conducting a search would he learn the 
procedures employed in these matters. And then he would only learn the procedures 
employed by that officer since Liberty Borough does not have uniform operating 
procedures. 

The only training required of regular officers is periodic Red Cross first aid 
training and firearms training at the time of becoming an officer.37 Mayor Riley 
indicated that all officers had to have advanced first aid cards. However, Chief 
Moonis testified that not all officers had these cards since their regular work 
schedules prevented their attendance at a sufficient number of classes to obtain the 
cards,38 Although some type of firearms training is also initially required, this is 
quite informal and is a one-time requirement. 

Occasionally, other sessions or courses relating to police duties offered by the 
County or State are available to the officers. At most, officers .ar~ urged to attend 
these additional courses. GiVen their varying work schedules, not all officers can 
attend. Moreover, no discipline was or ever would be applied for failure to attend 
any training session.39 

Officer Ambroziak testified that his training regarding the laws of search and 
seizure consisted of an informal discussion with the former police chief and two or 
three other officers approximately five years ago.40 This is typical, as Chief Moonis 
indicated: 

Q: Have you received any training or have your officers received any 
training regarding search and seizure? 

A: No.41 

Liberty Borough officers have received virtually no training in traffic control, 
highway rules or police procedures for dealing with traffic violations; procedures 
concerning affidavits, warrants or the presentation of cases in court; the meaning of 
probable cause; the laws of search and seizure; constitutional warnings to be given 
persons placed under arrest; procedures for dealing with juveniles; the proper 

special policemen during an emergency "in which the safety and welfare of the borough and the public is 
endangered ... " A continuing shortage of police officers does not constitute such an emergency. 
"Ordinary conditions or customarily existing conditions are not emergencies." Scaccia v. Borough 0/ 
Old Forg&, 373 Pa. 161,94 A. 2d 563, 564 (1952). 

36. Riley, N.T. 31. 
37. Riley, N.T. 36-37. 
38. Moonis, N.T, 24. 
39. Riley, N.T. 36. Some officers on their own volition have attended sessions conducted by 

various police officials in Allrghcny County. Several attended parts of a week of sessions on the new 
Pennsylvania Crimes Code taught by a qualified police instructor and a three-hour seminar on filling out 
citations. Officer Lofgren attended a week-long course at the County Police Academy on narcotics and 
dangerous drugs. 

40. Ambro1.iak, N.T. 22. 
41. Moonis, N.T. 47. 
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manner of treating the public; principles of investigating crimes; or processing 
arrests.42 

In response to the subpoena to bring all material used in the training of Liberty 
Borough officers, Chief Moonis brought: (1) a 1971 copy of the Vehicle Code; (2) a 
1957 Red Cross "First Aid Textbook"; (3) a copy ofthe new Crimes Code; and (4) a 
one-page mimeographed sheet entitled, "The Important Steps in Conducting an 
Investigation and Writing the Report." 

Mayo!' Kessling attempted to initiate Sunday afternoon police meetings and 
training lectures. Prior to the Commission investigation, three short lecture sessions 
had been conducted by McKeesport police officers on the subjects of drugs and 
narcotics, courtesy and police procedures, and firearms.43 . 

All of the police officers and public officials in Liberty Borough acknowledged 
serious defioiencies in the training of the police officers. Both Mayors Riley and 
Kessling testified that they attempted to secure additional training for their men.44 

They said that they were advised by County officials, including Superintendent 
Kroner of the County Police, that training courses were not available t~ part-time 
police offiCers,45 Nor cart many officers take time off from their regular jobs to 
attend the formal courses when they are generally given. 

At best, training of police officers in Liberty Borough is sporadic, infrequent, 
and not up-dated. For example, Officer Ambroziak testified concerning his 
firearms training, "Somebody took us back to River Road and showed us how to 
use them." However, the last time he had any firearms trllining was "at least ten 
years ago" and he has not even practiced on his own for "the last couple of years. "46 

4. THE OFFICE OF MAGISTRATE 
!. 
~ The magistrate pl?lYs an essential role in the conduct of the criminal justice 

system. A police department is dependent upon the magistrate for the issuance of 
search and seizure warrants, as well as arrest warrants. Likewise, the police are 
required to take individuals who have been arrested before the magistrate for 
arraignment. Following arraignment, a magistrate determines whether a prima facie 
case exists against a defendant. In cases involving traffic violations as well as sum­
mary offenses, the magistrate is generally the ultimate finder of fact and decides 
guilt or innocence. Thus, it is vital to examine the conduct of the magistrate of Lib­
erty Borough in order to understand fully the activities of the Liberty Borough 
Police Department. 

A magistrate is elected for a six-year term. A magistrate's duties include 
disposing of summary offenses, (such as disorderly conduct and violations of traffic 
laws and municipal ordinances), making initial determinations of whether sufficient 
evidence exists to send a misdemeanor or felony case to the grand jury, issuirtg 
warrants, and establishing bail. For some of the summary violations, the fine is set 
by law; for others, the magistrate has discretion to establish afine of up to $300. For 
some violations, he has the power t() impose a jail sentence of up to 60 days. In 

42. Konias, N.T. 15,20-21; Wargo, N.T. 17, 23-24~ Ambroziak, N.T. 21-24. 
43. Kessling, N.T. 24-25. 
44. For the first time in Liberty Borough, the '974 budget specifically designated an amont for 

police training. Two hundred dollars was designl\ted. 
45. Kessling, N.T. 23-24, 72-73; Riley, N.T. 93. 
46. Ambrozil\k, N.T. 20-21. 
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summary cases, the fine generally goes to the municipality of the officer prosecuting 
the offense and costs go to the county.47 

Andrew Kurta was elected to the office of magistrate in the jurisdiction 
encompassing Glassport, Port Vue, Lincoln Borough, and Liberty Borough in 
November, 1969.48 Mr. Kurta receives a salary of$14,145. During the first two years 
of his current term serving as a Justice of the Peace, Mr. Kurtaalso worked full time 
as a wire tester in the mills of U. S. Steel. 

Mr. Kurta has voluntarily attended numerous courSes in order to receive 
training in the application of the laws for which he is responsible. According to his 
testimony, he began to take some courses taught by law professors at the University 
of Pittsburgh as early as 1965. He also attended some courses taught by attorneys 
associated with the office of the District Attorney. These courses covered selected 
subjects and wert! scheduled after a sufficient number of justices, through their 
association, indicated an interest. In addition, Mr. Kurta has attended some one­
week sessions sponsored by the State Court Administrator's office at which judges, 
police officers, and other knowledgeable officials lectured. He also took the one­
month training session required of all magistrates who are not lawyers or had not 
served a full six-y(~ar term as a Justice of the Peace. This was a coume "on general 
procedures, the rules of procedure for Justices of the Peace, the operation of the 
offices"49 and various substantive areas of the law. Other required courses which he 
attended included a one-day session regarding the use of a new system for the 
issuance and processing of citations. Mr. Kurta attended nearly all courses offered 
him although magistrates are generally not required to attend courses and no 
discipline has ever been applied to magistrates in Allegheny County who did not ~ 
attend. 

Nevertheless, the Commission found clear deficiencies in his knowledge of the 
law, frequent abdication to the police of his powers to determine guilt and assess 
and collect fines for summary offenses, and a closeness and cooperation with the I 
police apparently contrary to judicial ethics.5o 

5. THE ADMINISTRATION OF JUSTICE IN LIBERTY 
BOROUGH 

The Commission focused upon a two-month period in 1974 during which the 
police in Liberty Borough made a number of arrests for drug and alcoholic beverage 
violations. Included in these arrests were ten for alleged drug offenses. In all ten 
arrests, the police themselves and I or the Magistrate felt that illegal searches had 
been conducted, precluding prosecution of the drug charges. Despite the illegal 
searches, fines for summary offenses were imposed. The fines enriched the Borough 
treasury by a total of $539; the Borough receives no monies for pressing drug 
charges. 

An examination of this period revealed: arrests and convictions for summary 
offenses based on little or no evidence: evidence often admittedly obtained illegally, 
and, in four cases, evidence wholly fabricated; threats of drug prosecutions to 

47. Testimony of Regis Welsh, Administrator for the minor judiciary in Allegheny County, before 
the Pennsylvania Crime Commission, N.T. 22-24 [hereinafter cited as Welsh]. 

48. Mr. Kurta had previously served as a justice or the peace in Glassport lor four years. 
49. Welsh, N.T. 10. 
50. Sec pp. 3645, infra. 
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obtain guilty pleas and payments for summary offenses; a policy of discrimination 
against non-residents, particularly teenagersj a failure by the police to promptly and 
properly arraign or bring charges against defendants as required by law; usurpation 
by the police of the exclusive authority of the Magistrate to assess and c:ollect fines 
and a concomitant abdication by the Magistrate of his authority; and a closeness 
and cooperation between the police and Magistrate apparently contrary to judicial 
ethics mandated by the Pennsylvania Supreme Court. 

The following case studies of this period provide a view of the administration of 
justice in Liberty Borough. 

Case Number 1 

One evening in late February, 1974, Officer KonIas stopped two teenage 
brothers, residents of a nearby municipality, because they had long hair and the car 
they were driving seemed to him to be in a poor state of repair: 

Q: And you stopped them for what reason? 
A: Well, the car didn't look too good to me. You know what a Corvair is 

like when they get shabby looking, so I pulled it over. 
Q: In previous testimony you mentioned that one of the reasons that you 

stopped these particular people was that they had long hair. Was that 
the case? 

A: Well, that, too, yes. 1 mean, 1 don't have anything against long hair 
because I amgoingbald. That's why. They didn't look right. I mean, 1 
never seeI1 the car r· the Borough, you know. They didn't look right, 
so I pulled them oy,er.SI 

Officer Konias testified that after he stopped the vehicle one of the boys made u a 
sudden movement," and that he therefore ordered them out of their car and 
conducted a thorough search of it. 

He found a pipe containing what appeared to be marijuana residue. A subse­
quent search uncovered some alcoholic beverages. As was his customary practice in 
such cases, Officer Konias took the boys to the police station and called Chief 
Moonis at his house. He told him, "I got a couple of hippies" at the statism.52 

Although Chief Moonis testified that the boys were under arrest at this time, they 
were not taken before a magistrate for arraignment on the drug offenses nor issued a 
citation for the summary offense of possession of alcohol by a min.or.53 

The Chief testified that shortly after arriving at the station, he realized that the 
boys could not be prosecuted because the stop and search of the vehicle was illegal. 
At that point, he formed his intention not to prosecute for the drug offeqse.54 

51. Konias, N.T. 48-49. 
52. Moonis, N.T. 55. 
53. Rule 130, Pa.R.Crim.P" requires that a defendant arrested without a warrant for an a\leged 

misdemeanor or felony is to be taken "without unnecessary delay" before the magistrate Where ua 
complaint shall be filed against him, and he shaH be given an immedillte preliminnry IIrrnignment." The 
IIrrllignment consists essentilllly of serving the complaint lind advising the defendant of his rights aod 
court procedures. If the case in~olves n su!"mary offense,. liS well liS a misdemcllnor or fclony, the 
summllry offense must be dCII1t wIth along WIth thc more senous chllrges. Commol/I\'ealth v. CampoI/o, 
452 Pa. 233. 304 A. 2 d 432 (1973). See Comment to Rule 51, Pa.R.Crim.P. 

54. Mooois, N.T. 46, 68·69. 
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Nevertheless, he obtained a report from the County Crime Lab verifying that the 
residue in the pipe was marijuana. He then initiated a meeting with the boys' father 
two days after the arrest. At that meeting, he stated that if the father paid $122, 
ostensibly fines for the alcoholic beverage violations, the drug charges would be 
dropped.55 The Chief threatened that if the payments were not made to him at the 
police station by March 15, drug charges would be filed in cot}rt.56 

Chief Moonis admitted that he assessed the fines knowing that the search which 
uncovered the alcoholic beverages was illegal. However, he wished to obtain the 
payment of fines for Liberty Borollgh57 and "keep these kids ... and keep the 
outsiders from coming into our community."58 

The Chief granted a delay in payment and approximately one month after the 
arrest the father paid the $122 in cash to another officer at the police station. Chief 
Moonis was unable to make the meeting to accept payment at the station and thus 
left instructions for Officer Lofgren to accept the money. The officer gave the father 
a receipt and assured him that payment for the teenage drinking violations fully 
disposed of the cases against nis sons.59 

During this entire period. the police did not issue or cause to be issued a citation, 
criminal complaint, or any notice in writing that a crime was alleged. Shortly after 
collection, the money was deposited with Magistrate Kurta and dealt with, 
according to law, as fines for teenage drinking. One hundred dollars went to the 
Liberty Borough treasury, $22 to the County as costs. 

Magistrate Kurta testified that he learned of the arrest for teenage drinking 
shortly nfter it occurred, although he was unaware that drugs were also found. He 
stated that he personally recommended the amount of the fine, an amount in excess 
of his usual assessment for teenage drinking.60 He knew that no written charges had 

55. ChicI' Moonis stated that the fines were higher than those usually assessed for teenage drinking 
because of the presence of marijuana. Moonis, N.T. 66. 

56. Testimony of Defendant's father, before the Pennsylvania Crime Commission, N.T. 15-16 
[hereinafter cited as Futher). 

57. Chief Moonis testifieJ that in some cases he collected a fine for teenage drinking and gave the 
money directly to the Borough Treasurer. This avoided processing the case through the magistrate as 
required by law and suved the defendant $11 in court costs if he were found guilty. 

58. Moonis, N.T. 71-72. And sec p,45, infra. regarding the Chiers policy towards non-residents. 
59. The police have neither the right nor the power to collect fines. They have a limited right to 

collect sums of money as specified by statute. constituting bail for the appearance of an accused at his 
hearing. 19 P.S. §§75.78. The receipt given by the police to an accused, a copy of which goes to the 
magistrate, clearly states that the money represents appearance bait. However, the police in Liberty 
Borough. with the .\:oepcration of the Magistrate, do not collect the statutory amounts, nor do they 
regard the money as appearance bail. Chief Moonis believes that the police have the righllo collect fines. 
payment of which by the accused waives his right to a hearing. Moonis, N.T. 116. Mr. Kurta presumes 
that payment of monies to the police constitutes payment of the fine and an admission of guilt. KUrta. 
N.T. 127-129. Mr. Kurtll testificd that he Was not pleased with the pructicc of police collecting moniesat 
their station. However, he regularly discussed witlt the police the amoullt which thcy should collect and 
volunteered that the practice benefits him by reducing his workload. Kurta. N.T. 126. 

60. KUrtll, N.T. 205-206. Chief Moenis stilted that Mr. Kurta was not involved in setting the fine. 
However. Mr. Kurtn talked with Officer Lofgren who lIlay not havc relayed the conversation to the 
Chicf. 

The police and the magistrate. somctimes jointly and sometimes independently. assessed fines for 
sumrt'lliry offenses at a higher than usual amoUnt if they felt that a defcndant had committed a more 
serious ofrense, the evidence of which was insufficient or obtained illegally. Mr. Kurta tcstified: 
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Well. even like they might be mixed in on a drug charge or something but thcre is no evidence 
on drugs. I might set it highr:r then. Kurta. N.T. 116. 
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been brought to inform the defendants of their alleged violations of law,61 He 
informally discussed the case with the officers, although he was the judicial official 
who would be responsible for making a fair and impartial decision on the case,62 
After the collectkm M the fine, he drew up a corresponding criminal complaint on 
the alcoholic heW'rage charges, entering the date as one month after the occurrence. 
This complaint could have served no purpose other than record keeping, since the 
defendants were nevet served with the complaint nor afforded the right to a hearing, 

Chief Moonis acknowledged that the manner in which the police handled this 
case could have given the impression to the accused and their family that they had 
been the victims of extortion.63 The father testified that h~ and his family believed 
that they were the victims of extortion: 

... 1 definitely suspected a wrongdoing. When he set the fine and said to 
pay it at his office, I immediately thought it was an old-time shake-down is 
just exactly what I told my boys, .•. 64 

He paid because he did not wish to take the chance that his sons might be 
convicted or incur the costs of fighting a drug ca~e.6$ 

Case Number 2 

In February, 1974, Officer Konins stopped a Volkswagen van which did not 
have a valid inspection sticker. Four persons were in the van, all teenagers. The male 
driver had very long hair. Officer Konias claims that two pipes which could possibly 
be used for smoking marijuana were visible in the van. On that basis alone, he 
ordered the four persons out of the van and conducted a thorough, twenty-minute 
search of the vehicle.66 Officer Konias testified that it was his practice to conduct a 
search if he saw any pipe which could be used to smoke marijuana, although he 
acknowledged that such pipes can be used for other purposes and that it is legal to 
sell, buy, and own such pipes.67 Chief Maonis testified regarding Officer Konias 

Regarding the pattern of drug charges dismissed and resolved through the payment of a higher fine for a 
summary offense, Mr. Kurtu stated: 

There was probably an illegal search nnd I might have assessed them n little more to make sUI'e 
that they don't even (sic] come back to me any more. KUrtll, N.T. 257, 

The purpose of Ihis practice was to punish and deter ulleged crimes for which guilt could not be proven. 
61. Within several duys of issuunce. Mr. KUrta receives It copy of a citation. Kurta. N.T. 157; Rule 

54, Pa.R.Crim. P. 
62. See footnote 80. p. 42, i,,(ra. 
63. Moonis, N.T. 51. 
64. Fllther. N.T. 15. 
65, The futher's two week tuke-home pay WaS $259, 
66. It is clear under Pennsylvania law that this search wns illegal. A violation of the Motor Vehicle 

Code does not justify a search of an automobile. Co/tlmolll\'t'al,h v. Dussel, 439 Pa. 392, 266 A. 2d 659 
(1970). Moreover, mere sight of a pipe which could be used to smoke marijuana does not provide the 
officer with probable cause to conduct a search. In 11 recent Case the court examined precisely this point 
and suggested that Ihis would not even have been enough to support an affidavit for II sellrch warrant. 
COli/ilion wealth v. Davis, 57 D. & C. 2d 252 (C.P. Fulton Co .. 1972). 

The driver of the van t~stil1ed that the pipes to which Officer Konias referred were in a brown paper 
bllg, not vIsible to him. He stated that Officer Konias indicated to him thtlt he was conducting the setlrch 
because he hnd seen a disconnected windshield washer hose and believed that to be drug parllpherna:ia. 

67. Konias, N.T. 57-58. 
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that "he don't like long-hairs," and surmised that the reason he stopped these 
persons was "prob!.l.bly long-hairs, I guess long hair."68 

In the pocket of a jacket behind the back seat, Officer Konias discovered a 
cigarette box containing several butts of marijuana cigarettes. Thereupon, Officer 
Konias placed the owner of the jacket under arrest. He found a paper bag with 
several pipes which could be used for smoking marijuana, containing what 
appeared to be marijuana residue. He placed the owner of the van under arrest. 

The officer arranged to have the van towed. He took the two persons arrested to 
the police station. The other two occupants of the van, female compal1ions of the 
persons arrested, accompanied them in a police car to the police station, although 
they had not been placed under arrest. At the police station, Officer Konias ordered 
the two young women to empty their purses. A bag containing marijuana was found 
in one purse. Both women were then placed under arrest. 

Chief Moonis attempted unsuccessfully to reach Magistrate Kurta. None ofthe 
accused were arraigned. Shortly thereafter, Magistrate Kurta mailed a criminal 
complaint to each of the four alleging drug violations and establishing a date for a 
hearing approximately ten days after the arrest. " 

Less than one week later, one of the male defendants contacted Chief Moonis 
and arranged for a meeting to discuss the case. He, along with one of the female ~ 
defendants and her mother, met Chief Moonis that evening at his office. The Chief I 
showed them reports he had obtained from the Allegheny County Crime Lab 
indicating positive tests for marijuana conducted on the cigarette butts (2.12 1 
grams), the pipe residue, and the bag obtained from the purse (12.1 grams). The 
Chief stated that the police were willing to drop the drug charges if the defendants 
would plead guilty to the charge of possession of alcoholic beverages by a minor and I 
pay $61 each in fines and costs. Officer Konias, as well as the four defendants, stated 1 
unequivocally that there were no alcoholic beverages in the van nor were any ofthe 1 
four drinking on the night of the arrest.69 In testimony concerning this incident, one . 
of the defendants present at the meeting stated: . 

He [Chief Moonis] says that the drug charges would be brought up against 
us and that we would go through a lot more hassle, we would have to get a 
lawyer and a regular hearing in court if we didn't just pay for the alcoholic 
charges, beverage chal'gc.7o 

Chief Moonis also stated that he would talk to Magistrate Kurta before the 
hearing and arrange for the cases to be disposed of in the promised manner.11 

The defendants all believed that the fines represented a manner of settling the 
drug charges, since they knew that they had not violated thl) alcoholic beverage 
laws. Moreover, although there was absolutely no evidence 21gainst one girl of any 
offense, she too agreed to pay the fine in order to avoid tb,;:, greater expense and 
problems of fighting a drug charge, 

Chief Moonis informed Mr. Kurta that he had obtained evidence of possession 

68. Moonis. N.T. 94·95. 
69. Konias, N.T. 33; testimony of one of the uefendants. before the Pennsylvania Crime Commis­

sion. N .T. 23 [hereinafter cited as Def.]; statements taken from three other defenuunts. 
'1'0. Def., N.T. 24. 
71. Der.. N.T. 23; sttltements from the other two participants at the mCt:ting with Chief Moonis 

were in agreement with the above testimony. 
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of alcoholic beverages.12 At the hearing, the defendants each pleaded guilty to that 
charge and were assessed fines of $61 as Chief Moonis had promised. They pleaded 
not guilty to the drug charges which were dismissed.73 

The defendants were never served with any written citations or complaints 
alleging the alcoholic beverage violations. Magistrate Kurta acknowledged that if 
an arrest were made for both drug and teenage alcoholic beverage offenses. the law 
requires service of complaints alleging both charges, notice that a hearing will be 
held on both charges, and a hearing at which both charges are resolved. 

Two of the defendants alleged that Chief Moonis met in private with Magistrate 
Kurta immediately prior to the hearing and reached agreement on the dismissal of 
the drug charges and fines for teenage drinking charges. the Chief artd the 
Magistrate deny this. Magistrate Kurta specifically denied having any knowledge of 
the facts of this case prior to the hearing. However, although no written citation or 
complaint alleging the alcoholic beverage charges had been prepared 01' served, 
Magistrate Kurta asked the defendants to plead to this charge at the commence­
ment of the hearing. 

Mr. Kurta's records indicate that drug charges were only brought against one of 
the defendants. His records failed to reveal that drug charges were ever even 
brought against the others. Mr. Kurta testified that to the best of his recollection the 
drug charges were dismissed against these persons beca.use the evidence had been 
obtained as the result of an illegal search.74 He further testified that it was possible 
and that it would have been consistent with his practices to have set the fines forthe 
summary offenses higher than his usual $36 because of the marijuana allegatioQs.1s 

Case Number 3 

One night in January, 1974, Officers Lofgren and Riley noticed a car parked in a 
dark, isolated area off the side of a road. They saw a flame which the four occupants 
of the car seemed to be passing around. Officer Lofgren approached the car and 
spoke to the driver. He saw two beer cans on the floor in the back seat and advised 
the three persons under 21 that they were under arrest for the summary offense of 

72. Officer Konias testified: "I (old the Chief and I told KUl'ta. I says, 'Look, I found marijuuna 
pipes in that car, I didn't find no alcohol.' The Chief says. ·Yes. there was a bottle of wine in there. Here's 
the bottle of wine ... • Konias, N.T. 34. 

73. According to the defendants, when Magistrate Kurta asked them to plead to the drug und 
alcohol charges, they Were UnSUI'e of what to suy, so Chief Moonis advised them to plenct: not guilty to the 
former and guilty to the latter. 

74. It is Mr. Kurtn's pmctice to dismiss a cnse where he concludes thnt the evidence has been 
obtained illegally. He testified that he handles "a lot of illegal searches, lots of them." Kurta, N .T. 258. 
Search nnd seizure cnses clln raise complicated legal problems. Mr. Kurtn is not n IlIwycr, hils not 
received concentrated trnining in the laws regarding search lind seiZure, nnd does not hnve legal counsel 
available to advise him. Rarely docs the prosecution have nn IIttorncy to represent it nt the Magistrnte 
level. Usunlly Ihe only IIttorney involved at thnt lew:1 represents the defendant. Mr. KUltn admitted that 
he was not certain whether IIny responsible court official had ever advised him thllt he hnd the uuthority 
to dismiss a case due to an illegal search. Kurta, N.r. 75. Moreover when hc docs so he is not required to 
keep IIny reviewllble record explnining the reason for'his decision. Mr. Welsh. the IIdministrator for the 
minor judiciary in Allegheny County, docs not believe thllt Magistrates hllve the authority to dismiss II 
elise on the basis of lin illegal search. Welsh, N.T. 29. However. he stilled thut there is a difference of 
opinion on this mlltter nnd thllt some responsible judicinl officinls mny huve given Mngistrntes the 
impression that they do have the power. Welsh, N.T. 29·30. 

75. Kurtn, N.T. 220·221. 
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possession of alcohol by a minor.76 He told the three to get out of the car. Officer 
Lofgren stated that it is his policy to conduct a body search for weapons of all 
persons arrested for any offense. While patting down one person, he reached in the 
person's pocket and found a bag containing approximately 70 pills of LSD. At that 
point, he also saw that under the passenger seat in the front of the car was a pipe 
containing hashish oil, which the persons in the car had apparently been passing 
around.77 Officer Lofgren then placed all four persons under arrest for drug 
violations. He also decided to charge the person over 21 with disorderly conduct f(Jr 
being in the presence of persons under 21 who were in a car with two cans of beer 
and because "he was mousy with me."78 

The four were arrested within Mr. Kurta'sjurisdiction but were arraigned before 
the Magistrate sitting in night court. A hearing was scheduled before Mr. Kurta. 

Officer Lofgren telephoned Mr. Kurta the next day. They discussed all the facts 
of the case 79 despite the Pennsylvania Supreme Court prohibition against such 
communications.so Prior to the scheduled hearing, Mr. Kurta met separut(~ly with 
attorneys representing the person over 21 and the person who had been in 
possession of the LSD. 

The arresting officers were present for at least the former meeting, The attorney 
for one of the defendants told the Commission that Mr. KUrta agreed with his 
contention that the search had been conducted illegally. However, Mr, Kurta 
advised the attorney that he was going to fine his chent for disorderly conduct. He 
stated that this fine would act as a deterrent against a drug problem that the police 
were facing. 

Mr. Kurta stated that additional legal fees could be avoided ifhis client pleaded 

76. Rule 51. Pa. R.Crim. P .• directs that an officer should initiate proceedings for summary offenses 
by the issuance of a citation; in non-traffic cases he should make an arrest without a warrant only where 
there is a breach of the peace or where property or persons are endnngered. The comment to this rule 
reads: "It should be noted thnt this procedure is designed to eliminnte arrests in the middle of the night." 

According to Magistrate Kurta. none of the persons wer.:: found to have been drinking the beer. 
KUrla, N.T. 243. 

77. The defendant possessing the LSD ndmittcd that the four had been passing nround the pipe 
with hashish oil in it; he had been sitting in the passenger sent nnd had concealed the pipe when the officcr 
approached. 

78. According to Officer Lofgren, being "mousy" meant thut before he had charged him with an 
offense, the person protested about being ordered out of the car and "felt I didn't have a right to pat him 
down for weapons." Lofgren. N.T. 93. 

79. Kurta. N.T. 239. 
80. "A justicf,: of the peace shall ... neither initiate nor consider ex parte or other communications 

concerning a pending or impending proceeding." Rule 4D. Pa.R.Crim.P.J.P. 
Mr. Kurtn regul.uly engages in such private conversations with police officcrs. These conversations 

include presentations by pOlice officers of their vcrsions of the facts of cases which Mr. Kurta will hear 
and judge. 

It appCllrS that Mr. Kurtn does not consider the police in 1\ neutml manner. For c1(ample, Mr. Kurta 
testified regarding his reasons for imposing a higher finc against olle of two defendants arrested together 
for the same offense: 
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We had him in G1nssport ..•• We sent his cnse to court for drugs ••• we knew he Wns taking 
dope but we COUldn't prove it. He WIIS in Viet Nanl.l knew he WIIS taking dope but we couldl~'t 
prove it. I did hear he was breaking in homes. you know. it was just hearsay but we COUldn't 
prove il.~,. u 

Mr. Kurta stated that "we" referred to the police and him. KUrtn, N.T. 253-254. 
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guilty to the charge of disorderly conduct.sl Additional legal fees would only have 
been incurred if Mr. Kurta found a prima facie case on the drug charge and held him 
for court. The attorney perceived Mr. Kurta's actions as a form of j~ldicial plea 
bargaining.s2 The attorney stated that the police officers remarked that a fine was 
necessary in order to protect their reputations and avoid making them app~arto be 
fools. 

The other defendants similarly had their drug charges dismissed and paid fines 
for a summary offp,nse. The person apprehended with the LSD was assessed $111 in 
fines and costs, as opposed to the $61 assessed the three others. 

Case Number 4 

In January, 1974, Officer Lofgren "raided" what he referred to as a "beer 
blast."83 On the basis of a telephone complaint and noise which he heard, Officer 
Lofgren and an officer of the Port Vue Police Departmel1t investigated a party in 
the woods of Liberty Borough attended by a number of teenagers. The party was in 
a clearing down a hill from a road. As the officers began their descent of the hill, they 
encountered four teenagers leaving the party. Officer Lofgren talked briefly with the 
.('f.\ur, accu,sed them of attending a beer party, obtained their names, and placed them 
under anest for teenage drinking. Three of the persons ran, thereby informing the 
others a,\ the party that the police were present. Officer Lofgren ordered the girl who 
remained liJ get into his police car. 

Shortly thereafter, the two officers and the girl went into the woods to get the 
kegs of beer which were at the party. Officer Lofgren shot holes in the keg from 
which persons had been drinking.H4 He testified that he did this in order to make it 
lighter to carry up the hill. 

81. Mr. Kurta testified that the conviction for disorderly conduct was based solely on thrr filct thut 
the defendant was over 21 and was with persons undcr21 who had beer within their reach ([\Hll'~'llgh not 
drinking or even holding it). Kurta. N.T. 243·244. 

This Ilppcars to be insufficient to support a charge of disordel'ly conduct. See Coall!S v. City of 
Cincillllati. 402 U.S. 611, 9l S.Ct. 1686 (l971):andsee COlltIl/O/lwealth v. Green!!. 410 Pa. lll, 189 A.2d 
141 (1963). 

This charge was brouSllt under the Liberty Dorough ordinance rather than the state disorderly 
conduct statute, 18 P.S. §5503. Rule 5f of the Pennsylvania Rules of Criminal Procedure states as 
follows in Section 0: 

When the sante conduct is pro~cribed under an Act of Assembly and u loc:.>.i ordinance. the 
charge shall be brought under the Act of Assembly and not under the locnl ordinance. 

In tht: ~1(planatory comment to Rule 51 it is noled: "The addition of Section D eliminates the use of 
I~~.d ordianances. (instead of Acts of Assembly) solely to produce revenue for political subdivisions." It 
docs not nppenr thnt Rule 51, §D, effective January I. 1974, has altered the practice of the police in 
Liberty Borough of prosecuting disorderly conduct in Mr. Kurta's court under the local ordinance. 

82. Another apparent cllse of judicial plen bargaining occllrred in October, 1973. Officer Rausch 
had arrested two persons for possession ofmarijlmnn. These persons had been in a car parked off the side 
of the rOad during n rninstofm. A pipe conlttining marijulllllt residue had been found in tlte Cllf, lind 
marijuana seeds were found on the sent of the car. A plnstic bl~containing marijunnll was found outside 
the car. 

During the nrrnignmen\\ Mr. Kurtn offered to drop the drug charges if the nccuscd pleaded guilty to 
chnrges of' disorderly C(lrtr}tI~t. Fine and costs were set nlSl11 each and tllcy were given three days to pay. 
The nssessment agllinst olle was Inter reduced to $61. • 

83. Lofgren, N.T. 49. 
84. Testi!rtony of Defendant No.2. before the Pennsylvnnia Crime Commission, N.T. 171hcrcinnr. 

tet cited as Def. 21. 
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The officers waited at the top of the hill and apprehended five other persons 
leaving the woods and returning to their cars. The officers then drove the persons 
arrested to the police station for questioning. 

According to the testimony of the girl first arrested, Officer Lofgren threatened 
thRt she would be sent to Juvenile Court and receive a fine of up to $200 if she did 
not furnish him with the names of others attending the party. She stated that Officer 
Lofgren gave her the impression that he personally had the power to impose these 
penalties, and that as a result of her fear she gave him the names of others present at 
the pal·ty.8S Officer Lofgren stated that he also received the names of persons present 
from another informant. 

Officer Lofgren denied that he coerced or threatened harsh penalties to obtain 
the names from either informant. However, he did admit that he told the parents of 
another boy who refused to give him names that night that he would attempt to have 
him fined more than $100 "if he wasn't willing to cooperate."86 

Officer Lofgren arrested additional persons that night. He filled in the spaces for 
fines and costs on the citations which he issued, varying the amounts from $36 to 
$111.87 

Chief Moonis il!correptly believes that the police can lnsert fines and costs on 
citations even where the amounts vary,88 but he disapproved of the manner in which 
Officer Lofgren assessed fines that evenir.g. 

85. Def. 2, N.T. 27. 
86. Lofgrcn, N.T. 51. 
87. All officers in Allegheny County havt. received explicit written instructions from the adminis­

trator of the minor judiciary not to fill in doliar amounts when the fine for the offensc can vary, as with 
teenage alcohol possession. Welsh, N.T. 45. The instructions read: 

Fine and costs will be LEFT BLANK if the section calls for a SLIDING FINE. (emphasis in 
original) 

Al a meeting attended by MI'. Kurta and specifically dealing with the use of citations, Magistrates 
were instructed that the police were not to fill in the fines where the amount could vary. Welsh, N.T.47-
48. 

Mr. Kurta testified that he told officers on numerous occasions not to fill in tile amounts of fines. He 
acknowledged that an officer has no business regulating the fines, but said that he felt powerless to stop 
the pmctice. Kurta, N.T. 60-61. Nevertheless, where an officer filled in an amount greater than the 
Magistrate's usual assessment for an offense, generally either the officer or Mr. Kurta would contact the 
otheno discuss lhe case. Kurta, N.T. 149. Sometimes Mr. Kurta would simply acccptlhe officer's higher 
assessment without any discussion about it with him. Kurta, N.T. 151-152. He acknowledged that in such 
cases the officer would be assessing the line and assuming the Magistrate's function. KurU!. N.T. 152. See 
footnote S8, illfra. 

lit\. MOOllis, N.T. 40-41. and see footnote 86. supril. The following is un example or police 
assessment und negotiution of fines: In August, 1973, Oflicer l.ofgren stopped a teenuger drivinglt motor 
bike and charged him with a variety of offenses, including reckless driving. driving without a license, 
driving a vehicle without n valid inspection sticker, and disorderly conduct. The omcer informed him 
that the total fine would be $182. Several days later, the teenager paid Chief Moonis $60, WaS told that 
the fine would be reduced to $ Ill. and that the balance could be paid in installments to either Moonis or 
the Magistrate. A few days later, the teenager's fatht'1' first learned of the charges and spoke with the 
Chier. The Chief informed the father that for an additional $11. i.e., $71 total, he would consider the fine 
paid in full. Chief Moonis collected the money (lnd t.urned it OVer to Mr. Kurta. The Magistrate recorded 
the money liS payment for disorderly conduct and sent thc violator a receipt for$71. The Commission di(\ 
not find onc otherilistance in which a defendant was assessed $71 in fine and costs in examining over foul' 
years of M r. Kurta's Uberty Borough records. The treasury or Uberty Borough wp,s enriched by $60, and 
the County received $11 representing court costs. 
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Ididn't approve ofthat at all. I couldn't figure out how he would arrive at 
asking or charging somebody with $100, and somebody with $50, and I 
asked him. I couldn't figure out why.89 

Nevertheless, Chief Moonis did not order Officer Lofgren to proceed in a 
different manner, deciding to allow Mr. Kurta to rectify the disparate treatment.90 

Chief Moonis told one defendant that evening that he personally was assessing 
the fine and costs at $25 above the usual amount because the youth was from 
Glassport. The chief testified that he did this because of an aversion to Glassport 
youths due to past experiences with teenagers from that municipality, although he 
acknowledged that he had no previous contact with or knowledge ofthis teenager.91 

This practice was consistent with the Chiefs admitted policy of assessing higher 
fines to non-residents of Liberty Borough.92 In fact, Chief Moonis followed a policy 
discriminating against non-residents, particularly youths: 

. . . like I said about the problems, you know, we don't want kids from out 
of ~ur borough, we don't want the outsiders coming in.93 

Officer Lofgren went to Mr. Kurta and swore out criminal complaints against 
persons at the party whose names had been given to him. In order to issue the 
complaints and establish guilt of possession of alcohol, Mr. Kurta only required 
proof that the persons had been present at the party. It was irrelevant to both the 
arresting officer and the Magistrate whether any of the accused had been in actual 
possession of the alcoho1.94 Mr. Kurta treats cases of alleged drug possession 
similarly·95 

Only four of the accused exercised their rights to a hearing on the charges 
against them. Three were convicted solely on the testimony of Officer Lofgren that 
he had seen them leaving the party. Officer Lofgren had no knowledge whether any 
of these persons had been drinking or in possession of alcohol that evening. 

6. CONCLUSIONS AND RECOMMENDATIONS 
Many citizens of Pennsylvania reside in or have contact with small municipal­

ities. Their dealings with the police and magistrates are as important as those of 
persons in the largest cities. They are entitled to fair and competent law enforce­
ment. 

89. Moonis, N.T. 138. 
90. Mr. Kurta did reduce ali assessments emanating from the beer party to $36. 
91. Moonis, N.T. 140. 
92. Moonis, N.T. 141. 
93. Moonis, N.T. 143. The effect of this policy led to an order in the police logbook for April I!, 

1972, to make illegal stops on any car in Liberty Borough containing a group of non-resident youths: 
"any out of Boro car's [sic] with a lot of kid's [sic] stop and check there [s.ic] cards. DOll" 

94. In COl1ll/lo/llvealth 1'. Florida. 441 Pa. 534, 272 A. 2d 476 (1971), the Pennsylvania Supreme 
Court in a marijuana case held that the mere opportunity to commit or join in possession or control is 
insufficient evidence of possession. This decision is clearly contrary to the application of the law in Mr. 
Kurta's courtroom. Mr. Kurta testified that possession under the law included the mere ability to be in 
actual possession. Kurta, N.T. 96-106. The police in Liberty Borough similarly misunderstood and 
frequently misapplied the law relating to possession. Moonis, N.T. 103-104. This resulted in numerous 
improper arrests and convictions. 

95. Kurta, N.T. 96-106. 
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As Liberty Borough exemplifies, many citizens are not receiving adequate law 
enforcement services. In order to obtain a competent police department, it is 
necessary to attract qualified applicants and supply those applicants with the 
necessary training. Liberty Borough does not have the financial me,tus or other 
resources within its boundaries nor sufficient support from the county or state to 
meet these needs. 

Nevertheless, most municipalities cling zealously to their local powers, includ­
ing the power to maintain a police department. In fact, a police department serves as 
one of the principal areas of direct resp·onsibility· for the mayor of smaller 
municipalities. In Liberty Borough, the Mayor spends more of his time and has 
greater responsibilities in the area of la w enforcement than in any other area of his 'I 
concern. As has been the case with the present and previous mayors of Liberty I 

Borough, mayors in small municipalities tend to bring no experience in police work 
to this important task. 

It is clear that police dl~partments presentiy functioning in the manner of J;.ibertY'j 
Borough should not be allowed to operate in Pennsylvania. Past and presenti 
practices in Liberty Borough have admittedly resulted in the denial of the personal .l,_.· 

rights of citizens, particularly teenagers and those living in surrounding commu- 11 
nities. It is fortunate that there have been no serious accidents resulting from such al {'~'.' 
police department possessing full police powers.96 

The Legislature recently addressed itself to some of the problems discussed in 
this report. In 1974, the Governor signed into law a bill creating the Municipal 1. 
Police Officers Education and Training Commission. This body is directed to devise 1 
and initiate training for municipal police officers.97 However, it does not appear 
that this measure will provide more than marginal relief for the major problems 
outlined by the Crime Commission in this report. First, training is required only for ~: 
officers hired after the effective date of the law.98 Present officers, who have never ~ 
been required to receive any training, will be the police veterans and the leaders, 
persons naturally exercising daily influence over the conduct and practices of the 
newly hired. The positive effects of the training received by those new recruits may 
thus be reduced on-the-job. Second, as indicated in testimony from officers of 
Liberty Borough, parHime officers find it difficult, if not impossible, to attend 
regularly scheduled training. And it will be difficult for many small police depart-

96. The following illustrates the danger: 
(I) Officer Konias testified that he fired a shot into the woods of Liberty Borough to stop the heckling 

of a group of kids. He stated that he fired away from the voices. He reported that the shooting 
accomplished its purpose. Konias, N.T. 73. . 

(2) Officer Lofgren fired shots into a beer keg at a teenage party. See p. 43 supra. 
(3) The officers are not required to maintain any level of proficiency with firearms, although all carry 

guns. Officer Ambroziak testified that he has not even fired a gun for several years. See p. 35 supra. 
(4) The abilities and tempera1'!lcnt of npplicantsfor police positions lIre not tested. They only must be 

nmdliary policemen. Virtually anyone cun become a member of the auxiliary. See p. 33 supra. At least 
some auxiliary members and some police officers believe even the auxiliary has full police powers, and 
net accordingly. 

97. The Governor named the Commission members on February 22, 1975. The Commission 
scheduled its tirst meeting shortly thereafter. 

98. Mayor Kessling testified that Liberty Borough rushed to hire two officers to fill vacancies in the 
police department prior to passage of the lawin orderto avoid its effects, illcluding feared financial costs. 
Kessling, N.T. 88. 
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ments comprised of full-time officers to spare officers f;)r full-time training. Finally, 
the Training Commission must avoid the establishment of standards Sl() high that 
they cannot be met by some police departments, yet not seriously diluted in order to 
accommodate those police departments. 

There are a number of more far-reaching alternatives which Libe;rty Borough 
and the Legislature should consider. The President's Commission on Law Enforce­
ment and Administration of Justice conducted a comprehensive national study in 
the 1960's of the problems surrounding the provision of police services. The 
Commission, as well as other authorities, concluded that effective and efficient 
police service cannot be provided by small fragmented political subdivisions of 
metropolitan areas. It found that attempts to do so generally proQuce many poorly 
financed, ill-trained, and under-equipped police departments rather than one, or 
several, well-trained, adequately equipped and effective police departments . 

. . . Police activities related to manpowel' needs should be organized on the 
basis of areas large enough to support good programs. Through joint 
recruitment, selection, and training, police agencies increase their ability 
to secure the best available personnel. The State should participate in the 
programs through developing standards and requirements j assisting in 
making training facilities available to all departments, and establishment 
of manpower reserves upon which local departments can draw to main­
tain their strength when their personnel at whatever level a.re receiving 
training. 

The fulfillment of police responsibilities depends upon the leffective use 
of manpower. To this end, all police agencies need planning assistance on 
organizational and proced ural matters, and access to area-wide crime and 
modus operandi analyses. Such planning tools are beyond the capacity of 
all but the larger departments.99 

The President's Commission further stated that a number of approaches have 
been used successfully in consolidating police responsibilities: 

.•. They include: Comprehensive reorganization under metropolitan­
type governments; the use of subordinate service taxing districts under a 
strong county government; intergovernmental agreements; and annexa­
tion by municipalities of fringe areas. One additional approach i the use of 
single-purpose special districts, has been utilized occasionally.loo 

Legislation presently exists which would allow Liberty Borough to either 
consolidate its resources with those of surrounding communities for the provision 
of police services or delegate its police department functions to a larger municipal­
ity, such as the County. This would be accomplished through an intergovernmental 
cooperation agreement. 101 At least three Pennsylvanja political subdivisions, 
Allentown, Bethlehem, and Easton, have entered into such a cooperation agree­
ment for police services in emergency situations. 

99, Task Force Report: The Police, The President's Commission 00 Law Enforcement and 
Administration of Justice, p. 71 (1967). 

100. Task Force Report: The Police. p. 72. 
101. Act of 1972, July 12, P.L. __ , No. 180,53 P.S. §481 et seq. (Supp.). '.\ 
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In some smaller communities in the Commonwealth, police protection is 
provided through the State Police. Given the location of State Police facilities, it is 
not clear that this would be practical in all cases. However, it is a measure which 
could be explored. 102 

Even if Liberty Borough and nearby municipalities chose to consolidate their 
police departments, that in itself is not enough to insure adequate police services. 
Consolidated financial resources alone will not produce competent, capable and 
well-trained officers. The Legislature should carefully consider the recommenda­
tiol1 of the National Advisory Commission on Criminal Justice Standards and 
Goals that aU states create a State Commission to establish and administer mini­
mum mandatory standards for the selection as well as training of police. At present, 
even those municipalities subject to Civil Service laws determine their own stan­
dards which are not necessarily satisfactory measurements of ability 01' tempera­
ment for police work. At a minimum, all newly hired police officers should be 
required to undergo rigorous civil service entrance exams or other valid testing 
procedures. The National Advisory Commission on Criminal Justice Standards 
and Goals strongly recommended: 

Every police agency immediately should employ a formal process for 
the selection of qualified police applicants. This process should include a 
written test of mental ability or aptitude, an oral interview, a physical 
examination, a psychological examination, and an in-depth background 
investigation. 

The use of part-time police officers for any but emergency purposes should be 
prohibited. 

Liberty Borough has served as an excellent case study to highlight the problems 
of law enforcement in smaller municipalities. Former Mayor Riley inherited a 
dismal police department and attempted in good faith to professionalize its 
operations. The outcome for Liberty Borough, and very possibly the present 
condition of many other municipalities, could be worse if its public officials were 
not as well intentioned. Mayor Riley impressed the Commission with his dedication 
to public service. However, he did not have the training, knowledge, or ability to 
administer a police department. His manner of improving conditions proved to be 
contrary to the fair and impartial administration of justice. 

Liberty Borough simply does not have the resources, including financial, to 
maintain an autonomous police department. In his attempts to financially support a 
police department, Mayor Riley resorted to a qubta system on citations to be issued 
by officers. This was clearly designed to produce revenue which subsequently 
appeared necessary to support other programs as well. The quota itself produced 
numerous tmests, unlawful stops and searches, and deprived citizens ('If their rights. 
One can only conjecture on the degree to which other municipalities in the 
Commonwealth use traffic 9itations and arrests for summary offenses as means of 

102. The Commission received testimony from public' officials of Liberty Borough in support of 
locally controlled police services. The officials pointed to police familiarity with the area and residents, 
the efficient system of transporting persons to hospitals, and the ability of the Borough police force to 
perform small niceties such as starting lawn mowers for older widows. Kessling, N.T. 86. Riley, N.T. 92-
97. Some of these benefits could be provided by means other than a police department with full police 
powers. Moreover, the benefits arc far outweighed by the detriments of improper police services. 
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gathering revenue. The pre~ent laws encourage this by providing that fines go to the 
municipality of the officer. Providing such an economic incentive for the enforce­
ment of laws is inconsistent with the fair, neutral, and impartial administration of 
justice. This is particularly so with non-traffic laws where the police officer 
necessarily applies greater subjective judgments. For example, in January, 1972, 
when t.he Mayor and Chief of Police of Liberty Borough urged the officers to meet 
the projected budget figure for fines, nine fines for disorderly conduct were 
imposed. This was as many as in the previous six months combined. In light of the 
quota, it is not clear that those persons would have been arrested, even assuming 
they violated the law, if revenue were not being sought. There are many methods of 
securing compliance with the law other than arrest and fine. Responsible police 
practices are colored and the objectivity of the officer compromised where he is 
responsible for producing revenue. Thus, the Crime Commission recommends that 
the Legislature provide that fines go elsewhere than to the municipality of the 
officer, perhaps into a fund for police training. 

The Commission found that the irregularities in the enforcement of laws in 
Liberty Borough are further aggravated by Magistrate Kurta. Although his motives 
are not corrur-t, Mr. Kurta has not always maintained a fairness and impartiality, as 
wdl as a sense of propriety, in his practices. 

There may be inherent difficulties in the Pennsylvania Minor Judiciary system 
in which most magistrates are non-lawyers. Magistrates are responsible for making 
complex legal decisions without the aid of legal counsel. Frequently the only 
attorney in the courtroon' is the representative of the defendant; the police are 
generally unrepresented. Moreover, there is no record keeping system whichaUows 
court officials to review the adequacy of many of the complicated decisions made by 
magistrates, particularly in summary cases and dismissals of alleged felonies and 
misdemeanors. 

The Crime Commission recommends that the Legislature conduct or authorize 
a comprehensive study of the efficiency, effectiveness and quality of the administra­
tion of justice by the minor judiciary. Such a study should insure substantial imput 
by all segments of society affected by magistrates, including the police, the courts, 
attorneys, defendants (including youthful ones), and the general public. Such a 
study should take into consideration the following: 

Magistrates may not presently be receiving adequate training, including suffi­
cient up-dating of training, to adequately assume their responsibilites. Moreover, 
the methods for fully informing magistrates of any changes in the laws, including 
those resulting from higher court decisions, may not be adequate. 

a. Magistrates who are not lawyers do not have access to immediate legal advice 
concerning what can often be complex problems of la w. Such advice might be made 
available in the form of a permanent attorney-advisor to the minor judiciary, able 
<to attend hearings in cases where legal problems are anticipated. 

b. Magistrates are not required to keep records of the reasoning for their 
judgr.nents~ despite the fact that they normally adjudicate summary cases and either 
adjudicate or make preliminary rulings in misdemeanor and felony matters. A 
written or tape-recorded record would better insure well-reasoned, carefully 
thought out decisions and would also provide a method for reviewing and 
upgrading the abilities of the magistrates. ... 

c. The powers of the magistrates appear not to have been sufficiently defined. 
For example, Magistrate Kurta and Administrative Officer Welsh were not certain 
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whether magistrates have the authority to dismiss a case because of an illegal search. 
d. There do not appear to be procedures for enforcing the rules of the minor 

judiciary, including the rules on ethics. 
e. The police may need representation by legal counsel at hearings before 

magistrates in order to prevent the dismissal of cases which merit prosecution in the 
courts. 

The various Courts of Common Pleas and the Supreme Court could, in their 
administrative capacities, consider the above matters even without legislative 
authorization. 

Law enforcement services are among the most important provided by the 
government to the citizens of the Commonwealth, whether they reside in large or 
small municipalities. The effect of a police officer or magistrate on a citizen is 
similar in both contexts. The young in particular are forming their basic attitudes 
concerning the law through these contacts. The stake for society in fair, competent 
and effective law enforcement is tremendous. Thus, the Commission feels that this 
report deals with a topic of crucial importance which should be accorded deliberate, 
thorough and immediate attention. The Legislature, the courts and the public must 
not avoid their respective responsibilities. 

B. A Study of the Quality of Law Enforcement In 
West Mifflin Borough 

1. BACKGROUND 
West Mifflin Borough is located in Allegheny County, approximately ten miles 

from Pittsburgh. It is one of the largest municipalities in the County, covering 
approximately 17 square miles with a popUlation exceeding 30,000. Its police force 
of 33 officers, including the chief, a lieutenant, a safety officer, and four sergeants, is 
also one of the largest in the County. 

Under the borough form of government in Pennsylvania, control over the police 
department is divided between the mayor and borough council.' The council 
members are given the authority to appoint and remove police officers and to 
designate one policeman as chief, while the mayor is given administrative control 
and the power to direct the time, place, and manner in which the chief and the police 
forc~ perform their duties. The Mayor of West Mifflin considers the police 
department his most significant and time-consuming responsibility.2 

This investigation grew out of allegations received by the Crime Commission 
that Gal Stinner, owner ofS & S Auto Service (hereinafter S & S), West Mifflin, was 
paying kickbacks H West Mifflin police officers for car tow referrals. Crime 
Commission hearings and interviews conclusively established that nearly every 
officer on the West Mifflin police force has received such payments from Mr. 
Stinner. The investigation also disclosed that the top leadership within the West 

I. Borough Code, 53 P.S. §46121. provides Mayors with "full charge and control of the Chief of 
Police and the police force." 

2. Mayor Richard Alien estimated that police related mattel's occupy 75 percent of the time he 
spends on m;lyoral duties. Testimony of Richard Allen before the Pennsylvania Crime Commission, 
N.T. 100 [hereinafter cited as AII!!n]. 
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Mifflin Police Department ignored the payments and f~iled to take any preventive 
or corrective action. In addition, the Commission found that the West Mifflin 
Police Department is weakened by a severe lack of internal communication and 
political feuds, and the capabilities of its officers are seriously limited due to 
inadequate training. 

With the recent sIgnificant increases in the number of major crimes committed 
in West Mifflin, as well as in many other suburban areas, it is essential that 
suburban municipalities receive effective police services. The problems uncovered 
during the course of this investigation raise serious questions regarding the capacity 
of a municipality such as West Mifflin to independently maintain a competent, 
professional police department. 

2. TOWING KICKBACKS TO POLICE OFFICERS 
The procedure followed in West Mifflin when a motor vehicle is immobilized on 

the highway is well-established. The vehicle owner has the right to advise the police 
to call a specific tow truck company. Ifthe owner is not present or has no preference, 
or the officer on the scene determines that the designated company cannot respond 
quickly enough, the officer decides which company will be called} According to 
Lieutenant Richards of the West Mifflin Police Department, where a tow truck is to 
be called, the officer on the scene is "the boss."4 

Mr. Stinner testified that he has been used exclusively for fifteen years by the 
West Mifflin Police Department.s According to 1973 police records, West Mifflin 
police referred 365 jobs to S & S. In the first seven months of 1974, 170 jobs were 
referred to S & S.6 Mr. Stinner stated that he receives approximately 30 to 40 towing 
jobs monthly from West Mifflin police referrals.' 

The Crime Commission received statements from other tow truck owners that 
on a number of occasions they have been refused business even in situations where 
they were the most readily accessible to the scene of an accident.s One tow truck 
owner indicated that several times he or an employee has offered to tow vehicles 
from the heavily traveled highway adjacent to his service station. The police always 

3. The procedure in West Mifflin is for an officer on the scene to direct the station to call the tow 
truck company. The station wilt without question, call the company specified by the officer. Generally, 
the officers specify S & 5. EVen iran officer does not specify a company, the policy is tocallS &5. Chief 
Garsick testified that he ordered this policy over ten years ago. Testimony of Chief Stephen Garsick 
before the Pennsylvania Crime Commission, N.T. 60 (hereinafter cited as Garsick]. The three persons 
who generally call the towing companies have all been working for the police department for at least 
seven years. None was aware that the Chief had ordered such a policy. Rather. they called S & S bccauI'C 
they believed that this was the standard practice which has always been followed. Interviews with Officer 
Victor R. Palestra and Clerks Ann Yanko and Mary Ann Sulva. All of the officers know that S & s will 
be called,unless they specify another company. Mr. Stinner knows this also. Testimony of Gal Stinncr 
before the Pennsylvunia Crime Commission. N.T. 2&-29 [hereinufter cited as Stinner). 

4. Statement made during tape-recorded interview. Quotations, information. and opinions 
attributed to Lieutenant Richards, belolV, were taken from this interview. 

5. Stinner, N.T. 117-118,2&-29. 
6. Police records may have inadvertently omitted some cars towed by Mr. Stinner duritig both 

periods. 
7. Stinnett N.T. 28,47. 
8. West Mifflin has an area of approximately seventeen square miles. It also has major, well­

traveled highways and a number of service stations with towing facilities. 
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refused the offers. S & S was called, even though waiting for its arrival resulted in 
delays causing unnecessary traffic jams.9 

Mr. Stinner admitted that, "On many occasions, I have given the police a (cash] 
gratuity."IO However, he objected to characterizing this as a kickback scheme or 
even as a form of payment. "I don't want to use the word 'payment' in there-no way 
nt all."11 Mr. Stinner stated that he would only give an officer money ..... [i]fI feel 
that they warrant it for some reason."12 Mr. Stinner characterized the money given 
to police officers as gifts given for some extraordinary nervices rendered, such as 
help with a difficult tow, rather than the result of a prearranged, fixed agreement. t3 

He testified that, "1 have no set policy on how much to give."14 He claimed that he 
presented officers with such gifts approximately 25 percent of the times in which he 
was called by the West Mifflin police. IS 

Contrary to his testimony, the evidence shows th/1t Mr. Stinner has made 
payments systematicalIy and with regularity for at least the last five years. 16 Mr. 
Stinner ,paid $5 per car towed in every case where an officer appeared at his garage 
to claim the money due and properly identified the car and the location from which 
it was towed. Thus, if an accident resulted in towing two cars, Mr. Stinner would 
pay the officer $10. 

Sergeant Saba des(;ribed the understanding between Mr. Stinner and West 
Mifflin officers: 

If you're in an accident and S & S tows the car in the accident, then you 
make it a point to go down [to Stinner's garage] the following day if it 
happens late at night, and he proceeds to give you the money. 

Officer Spanitz learned four or five years ago that Mr. Stinner was "giving officers a 
gift of $5 for each car towed in a situation where the officer was involved."I? He 
estimated that he has since received approximately $300 from Mr. Stinnerpursuant 

9. One rcason for this may have best been summarized by Sergeant Sabo who stated: "In my own 
mind. 1 felt that 1 was obligated to [call) S & S." Statement made during tape recorded interview. 
Quotations. informntion and opinions hereinafter attributed to Sergeant Sabo were taken from this 
interview. 

10. Stinner, N.T. 48. 
II. Ibid. 
12. /d. at 52, 
IJ. Mr. Stinner stnted that he has presented officers with gifts of this nature since he begnll his 

busit)ess 28 years ago. He testified that the practice of giving "gratuities" originated us "a cNltpetitive 
practice in business." Stinner, N.T. 88. Over the years, he has increasin~ly given "gratuities", ~i3ecause of 
competition, and shortage of money, and inflation. Maybe the fact tha, I am in a better position to do it 
today than 1 was then." Stinn~r, N.T. 89-90. Mr. Still ncr testified that it is the practice throughout the 
United States, including Allegheny County, for tow truck owners ~o present police offic~rs with 
gratuities for tow referrals. Stinner, N.T. 91. 

14. /d. at 49. 
15. lei. ut 83-84. 
16. Approximately five years ago, Leo Zebelsky. owner of Leo's Service Center in Duquesne. made 

a serious effort to Cllpture some of the towing business done by Mr. Stinner. He distributed cards to 
police officers in West Mimin promising payment ofS5 and $10 per car towed depending on the year of 
the car. 

t7. Unless otherwise indicated, all information, statements, opinions and quotations attributed to 
West Mifflin police officers were submitted to the Crime Commission in the form of written statements. 
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to this arrangement. Officer Spanitz stated that Mr. Stinnerrequired the officers to 
identify the type of car and the location of the accident prior to payment. 

It was my practice to go to Stinner Garage one or two days after the 
tow and receive the $5 gift personally from Stinner. I did this so I would 
not forget about the tow. I told Stinner that I was involved in a situation 
regarding a tow, and I identified the circumstances of the tow, i.e. type of 
car, location .... The only time I received the gift was when the car was 
towed. ls 

The officers also stated that Mr. Stinner maintained and utilized written records 
concerning tows referred by the police for the purpose of facilitating payments.19 

Sergeant Sabo said that Mr. Stinner maintained a book indicating which police 
officers had been involved in investigating the accident. According to Sergeant 
Sabo, when Mr. SHnner was involved in towing the car, he would have the name of 
the officer in the notebook.2o If Mr. Stinner were not so involved, he would have 
information relating to the car towed. Sergeant Sabo explained, "You had to give 
him the date and type of car involved 'that he towed so he would keep a record," 

Officer Matthews, who admitted to receiving payments approximately 20 times 
from Mr. Stinner, stated that Mr. Stinner would write the information given to him 
by the officers on a piece of paper and then make the payment. Accordingto Officer 
MoIzer, Mr. Stinner maintained a black book in which he kept a record of the 
payments to the police officers. Officer Matthews stated, "When a police officer 
visits Stinner's garage, Stinner checks the book to determine jf he owes the officer a 
payment. When he pays the officer, he checks it off in his book." 

The officers stated that they were responsible for distributing the money that 
they collected to other policemen involved in investigating the accident.il Newly 
hired officers would learn thalt payments are available, as well as the procedure for 
collecting them from the senior officers with whom they ride in the patrol c{\rs.22 

Generally, the new officer receives his first payments from Mr. Stinner via his senior 
partner. Officer Moizer statecli, "Payments to other officers are usually made in the 
locker room of the West Mifflin Police Department." 

3. LEADERSHIF' IN THE WEST MIFFLIN 
POLICE DEPARTMENT 

The Crime Commission did not uncover any evidence that Chief of Police 
Garsick or his top assistant, L,ieutenant Richards, have received payments from Mr. 

18. Other officers verified that. there was an identification process necessary to claim payments due. 
Statements submitted by Officers Darney and Andzelik. 

19. Mr. Stinner showed Cri~(le Commission agent~ Ii notebook which contains all information 
pertaining to tows referred by the police. H(' stated thllt he does not maintain similar records for any 
non-police tows. He retained the hlformation for several weeks. He denied that he usee! .. ~;s notebook to 
nid him in presenting money to officers. Stinner. N.T. 54-60. 

20. Mr. Stinnert since an acc~t1cnt three years ago, no longer works on a tow truck. Stinner, N.T. 39. 
21. Statements submitted by Officers Saba, Matthews, Cyrus, and Moizer. 
22. Statements submitted by Officers Darney, Andzelik, Matthews, Cyrus, Barncord. and Leshen. 
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Stinner.23 Both men, however, have ignored the payments to officers and have failed 
to take an~' preventive or corrective action. 

Chief Garsick, who has served as West Mifflin Police Chief since 1958, admitted 
to hearin~ numerous rumors over the years that his officers were accepting 
paymen.\' for tow referrals. Periodically, he would inform Mr. Stinner that this 
practice was unacceptable and would ask Mr. Stinnerifhe were engaged in it. Chief 
Garsick stated that Mr. Stinner always answered that he was not involved in any 
such scheme. Although the Chief admitted that payments to police officers from a 
tow truck operator would constitute a se1'ious impropriety, he was satisfied to stop 
his inquiry with a simple question to the alleged wrongdoer. In response to the 
question of whether he believed that this constituted a sufficient investigation, the 
Chief answered: 

Why should I go further than that? If I can't take the man's word, and I 
have known him for 40 years. He is a friend of mine. Why should I doubt 
his word when he says no?24 

Lieutenant Richards is in charge of the night ,:;hift. The great majority of 
payments for tow referrals are made to officers who work the night shift.2s 
Lieutenant Richards stated that several years ago, when he first learned of the 
scheme, he advised then Mayor McCune to take corrective action. Lieutenant 
Richards claims that he repeatedly asked Mr. Stinner whether or not he had been 
approached by the Mayor and that Mr. Stinner always said that he had not. 
Lieutenant Richards felt that the MayoI' was the "supreme power" and that since the 
Mayor had taken no action, his own hands were tied. Former Mayor McCune, 
however, denies that anyone had ever advised him of towing kickbacks,26 

Lieutenant Richards admitted that he had been in Mr. Stinner's garage on many 
occasions when payments were apparently made. Lieutenant Richards stated: 

When a police officer came in the garage; and I was there, I walked to 
the far end of the garage so I didn't see a thing ifit was going on ... I didn't 
want to see anything. 

Nonetheless, he knew why the officers were there: 

If you see them coming down there after an accident, you knew ..• 
they get greedy, they almost want payment on the road ... they'd go in 
there and stand, you know what they wanted ..•• 

When Leo Zebelsky began making inroads into Mr. Stinner's monopoly,27 

23. Both are long-time personal friends of Mr. Stinner. Like many other publie officials in West 
Mifflin, they deal regularly with Mr. Stinner and receive discounts on gasoline, repairs, and inspections. 
Sti\1llcr, N.T. 61-62. 

24. Garsick. N.T. 71. 
25. Mr. Stinner testified, "Seventy-five percent of our towing is after hours. That would put those 

police that work a steady night shift in a more, in a better position to be of help to us." Stinner, N.T. 75. 
Due to shift chunges and promotions, the individuul officers receiving payments from Mr. Stinner has 
changed over the years. 

26. Interview with former Mllyor Thomas McCune. 
27. See footnote 16, p. 52, supra. 
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Lieutenant Richards did take action to discourage kickbacks from him. He 
conducted a brief investigation and discovered that some officers were referring 
tows to Mr. Zebelsky and receiving payments. Lieutenant Richards testified that 
shortly after one accident in which Leo Zebelsky had been called. he drove to his 
place of business and Mr. Zebelsky mistakenly tried to pay him. He ol'dered Mr. 
Zebelsky not to make payments to officers on the West Mifflin Police Department. 
Lieutenant Richards believed that this was the point at which Mr. Stinner began 
making payments regularly, Lieutenant Richards explained, "That's another thing 
that led me to believe that he [Stinner] was paying, because we never had no more 
competition from Leo. The men didn't call there." 

When Mayor Allen was elected to office in Nowmber, 1973, Lieutenant 
Richards went to Mr. Stinner and told him, "Rusty, wegota new Mayor. I presume 
you're paying these men off. Now this new Mayor is tough, he's honest.l think you 
should go to him, talk it over." According to Lieutenant Richards, Mr. Stinner 
answered, "This thing has died down, it's minimal, the men ain't coming here 
anymore. 1 prefer to just let it go like it is." The Lieutenant did not tell Mayor Allen 
about the kickbacks until after the Crime Commission initiated this investigation. 

Lieutenant Richards acknowledged that the problems presentt'd6y a towing 
kickback scheme were serious. He stated that the possip\cconsequences of 
payments to police officers by a tow truck operatol' are ,"iglier towing costs to the 
owners of cars towed and even the risk that car:; will be unnecessarily towed. 
Nevertheless, he never told the officers undt'f his supervisory authority not to take 
kickbacks. 

The failure of Chief Garskk and Lieutenant Richards to take any action to 
prevent kickbacks apPNi(S to represent what one veteran officer labeled a serious 
lack of leader~h~p'at the command level. None of the officers questioned felt that 
Chief Garsick exercised competent leadership. When asked about the communica­
tion of the senior officers with Chief Carsick, Sergeant Sabo stated, "We lack 
communication 100 percent; there is no communication, no meetings." When 
questioned about dissension in the police department, he stated, "We lack leader~ 
ship, basically leadership .•. , [There are] no rules or regulatkms." Sergeant Sabo 
stated that he feels that there is a serious lack of communication between the Mayor 
and Chief, the Chief and senior officers, and the senior officers and the sergeants. 
He believes that the only communication in the police department is between the 
sergeants and the patrolmen. Officer Moizer said, "Chief Garsick knows very little 
concerning the activities of his officers. There is little or no communication between 
the Chief and the officers under him." 

When asked to explain how the Chief communicates to his subordinates, 
Lieutenant Richards answered that the Chief does not communicate to anyone. The 
Lieutenant was unable to answer the question of who runs the department or what 
the Chief does, He stated, "I very seldom see him." 

It appears that Chief Garsick has not attempted to assert a leadership role in the 
department. According to the sworn statements of a number of his officers, he has 
not concerned himself with directing operations of the department. 

While the Mayor. by law. is the head of the police department, Richard AUen 
had absolutely no experience or training in police work or police administration 
prior to assuming this responsibility.28 

28. Allen, N.T. \00-\01. 
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An additional problem affecting the professionalisnl of the West Mifflin Police 
Department is the serious friction between the Chief and the Mayor. Mayor Allen 
frequently issues his orders to Lieutenant Richards, bypassing Chief Garsick. The 
friction is aggravated by the major political differences that exist between the 
Mayor and Council and the fact that numerous councilmen are personal friends of 
the Chief.29 At least partly as a result of the lack of leadership by the Chief and 
animosity between the Mayor and the Chief, the West Mifflin Police Department is 
divided, and the morale of the police department appears to be low.3o 

4. POLICE TRAINING 
Training is essential in order f(lr officers to gain knowledge of current profes­

sional police practices and methods. Few officers in West Mifflin have received any 
form of training. There is not even an officer responsible for training. Newly hired 
officers do not receive any systematic on-the~ob police training. Chief Garsick 
testified that training has consisted primarily of a new man going "out with an older 
man that has been on the police force."31 He was questioned about the training 
system: 

Q: SO the new officers would learn whatever older officers would teach 
them during the course of their jobs. 

A: That's right, course of the tour. Nobody taught me. 

Q: How did you learn? 

A: Hard knocks.32 

Chief Garsick expressed no concern about this lack of training and minimized 
the significance of training for police officers. He was more concerned that officers 
who received formal training at the Allegheny County Police Academy would think 
that they knew too mtlch.33 

29. The Borough Solicitor is hired by Council. The Solicitor advised Mayc.r Allen thut he could not 
support him in any dispute with Council. Mnyor Allen is concerned that if he were sued for matters 
pertaining to the internnl administrntion of the police department. such as disciplining an officer. 
Council would neither authorize the Borough Solicitor to defend him nor allocate funds for his defense. 
Mayor Allen feels restrained in his dealings with Chief Garsick because of relationships he (Garsick) has 
with Council and the failure of the Solicitor to support the Mayor in any disputes which might arise. The 
Mayor feels that this has impeded his dealings with the police department lind prevented the imposition 
of policy changes he might wish to make. Allen. N.T. 76·77. 

30. The Crime Commission docs not believe that the political problems affecting the West Mimin 
Police Department an! unique. For example, the following news reporl: appeared in the lJeal'l!r CQI/llly 
Times on September 30, 1975. at p. I and continued on p. 3. col. 5: 

Albert Mcrulli, for the third time in four stormy years, is oul· -tempornrilyao Chief of 
Police in Aliquippa. 

Mayor James Mllnsueti, at a lengthY und raucous Council meeting Monday night, removed 
Merulli from the top post in the county's largest police departm<mt. 

31. Garsick, N.T. 4\. According to Chief Garsick. upproximately ten years ago, six officers 
attended an cleven week course at the state police truining academy, and three recently hired officers 
,mended a course at the Allegheny County Police l.clldcmy. 1tI. at 34·37 and 39·,t1. 

f 
I 

,1 

32. lei. at 41. 1 
33. /d. III 34. 37·3!l. 41. ) 
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Sergeant Sabo was Hsked whether an orientation program existed for newly 
hired officers. He replied that there was none and, in fact, the practice was to "tht·ow 
them to the wolves. He is to receive tl'aining from the officers." 

When an officer is hired, he is placed on probation for six months. However, 
during this period, his performance is not evaluated. There are no procedures fOI' 
determining whether he has acquired police skills or police knowledge. At the 
conclusion of the six month period, he is made a regular officer.34 

There is no ongoing in-service training for any officers.3S ChiefGa.rsick testified 
that he had nothing to bring with him in response to a subpoena dir'ecting him to 
produce materials used in the training of West Mifflin officers.36 There is no system 
of periodic evaluatiOllS of the officers. 

Lieutenant Richards was asked h(lw the men would learn of changes in the Jaw. 
He answered. "We have guys who are eager be.\Vers. They seek it out for themselves. 
if the guy isn't eager, they don't get it." 

Some West Mifflin officers sought to improve their skills on their own time, 
including taking college courses related to police matters. One officer stated that the 
efforts of some to keep themselves abreast of new police procedures often produced 
ridicule from the older officers. 

Officers in West Mifflin are not even required to periodically practice the use of 
their firearms)1 

Sergeant Sabo \vas asked whether the lack of training had produced any serious 
incidents in West Mifflin. He answered, 

It hasn't. This is what you really call being lucky, but you can see in the 
men themselves. They are a little confused about what to do at the scene. 
So, basically, they have to rely on the sergeant oran olderpatroiman with 
a little bit mOle experience to make the decision. 

He added, 

Officers don't have the proper training to know what they're looking 
for. a lack of knowledge. They may make the best arrest, but court is a 
shambles. After an arrest, he [an officer} doesn't have knowledge of what 
to do. 

Newly hired municipal police officers in the Commonwealth are now required 
by statute to receive some initial training through courses approved by the 
Municipal Officers' Education and Training Commission. Nevertheless, after 
receiving this training, the officer will still be working under veteran officers who 
have not received training,38 The veterans inevitably exercise daily influence over 
the cott.duct and practices of the newly hired. On-the-job training will come 
essentially from officers who are untrained themselves. Moreover, the law still does 
not require any ongoing training uf~!!r the one initial training course. 

34. Interviews with Lielltenant Richards llnd Sergeant Saba. 
35. (jarsick. N.T. 39. 
36. Ibid. 
37. Id.:II 76. 
38. ('hief Garsick. ror eXlimple, 1m!; 1\01 attended training sessions for OVer thirty years. Garsiek. 

N.T.39. 
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Sound police training should include intensive treatment of standards of 
conduct for police officers. Since 1948, West Mifflin has had rules and regulations 
governing police standards of conduct. However, by his testimony Chief Garsick 
was not even aware that they existed.39 There are no state rules or regulations which 
govern standards of conduct applicable to municipal police officers. 

During the course of the investigation, most officers on the West Mifflin Police 
Department readily admitted receiving payments. However, most apparently felt 
that there was nothing wrong in doing so. Accordlng to Officer Moizer, "I never 
considered accepting the money from Stinner as dishonest because I never initiatd 
the practice nor did I force Stinner to pay me." Another officer, Officer Leshen, 
said, 

I don't consider the money paid by Stinner as any form of payment or 
gratuity. I consider the payment as compensation for my assistance during 
the removal of a car at the scene of an accident.40 

In addition to other shortcomings, there is a serious need for effective training 
when officers can view possible bribery in so casual a manner. 

5. CONCLUSIONS AND RECOMMENDATIONS 
a. Possible Criminal Violations 

On the basis of the evidence compiled by the Crime Commission, particularly 
sworn admissions by police officers, it appears that Mr. Stinner and the officers 
accepting payments may have committed tlJ.e crime of bribery.41 Mr. Stinner and 
the of11cers knew that an officer virtually has total discretion to determine the tow 
truck company which will be called. There was a stl1'lding offer from Mr. Stinner 
that officers on the West Mifflin Police Department '.':~t!ld receive $5 per car tow 
referred to S & S. To accept Mr. Stinner's offer, a'l.1 offi~er merely had to go to Mr. 
Stinner's garage and follow the required procedu:.'e fo!' i~elltifying the car towed and 
the location of the accident. According to Lieuter..ant Richards, the officers would 
go to Mr. Stinner's garage "and stand, you know what they wanted." Certainly, Mr. 
Stinner also knew what they wanted. '\ hey were accevting his offer of payment in 
accordance with an agreement well known by all the participants.42 

39. /d. at 67. 

, 

-l 

Article 9 of the Rules and Regulations Code of the Police Department provides for"instant 
dismissal" of an officer who "Receives any bribe" or who "Directly or indirectly solicits or • 
receives any gratuity or present. .• without the consent of the Chief of Police or Borough 
Council." I 
40. Some officers did realize that accepting payments from a tow truck operator was wrong. After 1 

accepting payments for a number of years, Officer Sabo decided to stop. He stated, "It dawned on me I 
was just as guilty as the people I was going out to arrest." Lieutenant Richards put the practice in its 
proper perspective stating that an officer accepting payments was "receiving money [improperly] by the 
color of his office." 

41. In his testimOl~Y before the Crime Commission regarding payments to officers, it appears that 
Mr. Stinner also may ha.-c committed perjury. 

42. A person is guilty of bribery, a felony of the third degree, ifhe offers, confers or agrees to confer 
upon another, or solicits, accepts or agrees to accept from another: U( I) any pecuniary benefit as 
consideration for the decision, opinion, recommendation, vote or other exercise of discretion as a public 
servant, party official or vcter by the recipient. ..• " Act of December 6, 1972, P.L._, No. 334, §I, 18 
C.P.S.A. §4701 (1973). 
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The Crime Commission will forward its evidence to the District Attorney of 
Allegheny Connty in order to allow him to determine whether any criminal charges 
should be brought. 

b. Corruption of Public Servants 
The problem of payments to police officers from a tow truck owner has 

significance beyond the illegal acts themselves. Whether bribery is committed or 
not, the corruption of public servants is a serious danger when payments of this type 
are made. Each tow truck payment may be small in amount, but in principle, it is 
similar to larger payments designed to influence other types of police conduct. As 
the Commission noted in a report issued previously: 

The receipt of such payments has an impact on the integrity of the 
individual police officer, and their wide acceptance causes everyone to be 
compromised to some extent. Many honest police offirers find them 
personally degrading and resent the assumption that th.::y can be easily 
bought. The Commission has found in its Philadelphia Police Depart­
ment investigation that payments from businesses are a means by which 
officers are te~ted by other officers who want to see if they will go along 
with the system of corruption. Even an officer who will not personally take 
such money learns that he must look the other way when his colleagues 
receive: bribes or risk heing an outcast. In some cases where police officers 
have received a mod~st but steady payment, they can become dependent 
on the extra income, causing them to look for other sources of payments if 
transferred. Furthermore,. I,he fact that policemen so often engage in this 
activity and that the police lea.dership fails to halt it contributes to a 
general sense of cynicism and hypocrisy.4! 

It is the public which pays for kickbacks to police officers, either directly as the 
owners of cars towed, or indirectly through a corrupted and compromised police 
departm~nt. 

c. Police Training and Standards 
The Crime Commission noted in its r~oort on the York Police Department that 

the failure to properly train and educate, particularly regarding standards of 
conduct, is a basic contributing cause to police acceptance of payoffs. In West 
Mifflin as well, training is minimal. For most officers it is actually nonexistent. Even 
recently hired officers who receive formal training are broken in to the West Mifflin 
system of kickbacks by the older officers. Proper training is essential in order to 
have a competent, efficient, and honest police department. Moreover, West Mifflin, 

In defense of the practice, M:. Stinner, as well as most of the officers questioned, stated that S & S 
provided the best available service. Moreover, Mr. Sjinnertestified thatthe practice of presenting police 
officers with c2~h gratuities Clriginated.!ls a result of his efforts to meet the competition of other towers. 
Stinner, N.T. 88. Neither ground appears to be a defense lo bribery. Comments, Model Pena~ Code, 
§240.1. 

43. Pennsylvania Crime Commission, Corruption ill/he York Police Depal'tll/elll, 1973-74 Report, 
P. 78 (June 1974) (hereinafter cited as York Report]. The York Report concerned an investigation of 
kickbacks paid by tow-truck operators to members of the York police force. 
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like many police departments in the Commonwealth, has no enforced rules or 
regulations relating to standarrls of cond lIct generally or to the acceptance Q1f money 
or gratuities specifically. Clearly, in West Mifflin, officers are on their own. 
Unfortunately, officers on many police departments throughout the Common­
wealth are in a similar position. 

The Commonwealth does not provide guidelines to municipal officials or police 
officers regarding the proper manner of discharging their respective police responsi­
bilities. This failure is critical since many officials and officers, including the mayors 
who head police departments, !liCk basic police experience and training. Thus, they 
have no guidelines by which to measure satisfactory job performance or knowledge 
of appropriate actions in the event of deviation from acceptable practices. 
Moreover, there is np.ither a state body nor uniform statewide procedures for 
investigating, and if necessary, disciplining serious abuses of police powers. 

The Commission strongly recommends that the Legislature provide for the 
adoption of statewide guidelines detailing the police responsibilities of municipal 
officials and officers, and, where applicable, alternative methods for discharging 
them. The Commission also recommends that the Legislature provide for the 
adoption of statewide rules or regulations governing the standards of conduct of 
municipal police officers and develop an apparatus to effectively enforce them. 
Persons with experience in law enforcement should be involved in the development 
and administration of such guidelines, rules, or regulations. 

d. Proposal to Eliminate Towing Kickbacks 
The Commission has received information that the acceptance by police officlers 

of payments from tow truck operators is widespread throughout the Common­
wealth. In the York report, the Commission recommended that York devise: a 
system to eliminate the discretion which officers have in calling a tow company. One 
possible method of accomplishing this objective would be the division of a 
rr,unicipality into publicly announced towing districts. Towing companies could lbe 
invited to submit proposals to obtain exclusives on rolice tow referrals for districts. 
A proposal would include, at a minimum, a schedule of charges and a statement 
concerning the specific capabilities of the company to furnish prompt, twenty-four 
hour service. The official responsible for selecting the winning proposals would be 
required to explain his reasoning in writing. Owners of cars towed would be 
furnished forms to be submitted to the Chief of Police indicating that they were 
given the option of designating their own towing companies. 

e. Proposal to Amend the Criminal Code 
Presently, the Crimes Code does not adequately deal with the situation thle 

Commission discovered in West Mift1in. Payments or offers of payments from 
private citizens to police officers are treated as the crime of bribery . Bribery is a third 
degree felony, with a maximum prison sentence of seven years. District attorneys 
and the public may be unwilling to invoke such stringent penalties against som(~ 
forms of payoffs or kickbacks, including towing kickbacks. On the other hand'i 
there are serious gari) in the Code's criminal sanctions relating to payments or offen: 
to, or solicitations by, public officials. The Code does not prohibit anything less: 
than an agreement (which approximates a contractual arrangement) between a II 

citizen and the public official to whom payment has been made or offered. It also 
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only covers pecuniary payments, offers, or solicitations. The Crime Commission 
strongly reiterates its recommendation in the York Report that the criminal code be 
amended to make it a misdemeanor for any person or company to offer or pay any 
compensation or gratuity, money or otherwise, to any public employee in the course 
of pUblic work or duties and for any employee to solicit or accept any such 
compensation or gratuity in the course of public work or duties. 

f. Proposal to Consolidate Municipal Police Services 
The problems uncovered in West Mifflin are deep-rooted and may be beyond 

correction. West Mifflin Borough, like many municipalities, may simply be 
incapable of creating and maintaining a competent, professional police department. 
Command officers unable to provide leadership, untrained officers, mayors 
inexperienced in police matters, and political disputes undermining police inde­
pendence and effectiveness plague West Mifflin and are all too common in 
municipalities throughout the Commonwealth. 

The recent substantial increases in major crimes committed against persons and 
property in West Mifflin, as well as in many other suburban areas, show that it is 
imperative that suburban municipalities receive thoroughly professional police 
services. In West Mifflin alone, there has been a 49 percent increase in reported 
major crimes against persons and property from t97l to 1974.44 

The President's Commission on Law Enforcement and Administration of 
Justice conducted a comprehensive national study in the 1960's of the problems 
surrounding the provision of police services. The President's Commission con­
cluded that effective and efficient police service cannot be provided by small 
fragmented political subdivisions of metropolitan areas. It found that the fragmen­
tation of police services generally produces many poorly financed, ill-trained, and 
under-equipped police departments rather than one, or several well-trained, 
adequately equipped and effective police departments . 

. • . Police activities related to manpower needs should be organized on the 
basis of areas large enough to support good programs. Through joint 
recruitm~nt, select~on, and training, police agencies increase their ability 
to secure the best available personnel. The State shOUld participate in the 
programs through developing standards and requirements, assisting in 
making trah1ing facilities available to all departments, and establishment 
of manpower reserves upon which local departments can draw to main­
tain their strength when their personnel at whatever level are receiving 
training. 

The fulfillment of police responsibilities depends upon the effective use 
of manpower. To this end, all police agencies need planning assistance on 
organizational and procedurul matters, and access to areawide crime and 
modus operandi analyses. Such planning tools are beyond the capacity of 
all but the larger departments. (Task Force Report: The Police. the 
President's Commission on Law Enforcement and Administration of 
Justice, P. 71 (1967». 

44. The total number of reported incidents has increased from 474 to 704. The crimes comprising 
this figure are robbery, assault, burglary, larceny, and auto theft. Figures furnished by the Governor's 
Justice Commission. 
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The President's Commission further stated that a number of approaches have 
been used successfully in consolidating police responsibilities: 

· .. 'i;hef"111c1ude: Comprehensive reorganization under metropolitan­
type governments; the use o{~g.l!hQrdinate service taxing districts under a 
strong county government; intergoveri1i'irerJ:t-aJ..,agt~~nts; and annexa-
t~on by municipa!iti~s of~rin~e areas. One addi.t~onalap~actr;-tBe-lJ.S.e.....cll..."~ __ . __ . __ . I 
smgle-purpose special dlstncts, has been utIlized occasIOnally. (Task '''-1' 
Force Report: The Police, p. 72). 

Legislation presently exists which would allow municipalities to either consoli­
date their resources with those of surrounding communities for the provision of 
police services or delegate their police department functions to larger municipali­
ties, such as the County. This would be accomplished through an intergovernmental 
cooperation agreemet;lt,4S 

It is time for municipal and Commonwealth officials to reassess the notion that 
every municipality must maintain its own autonomous police department. Only the 
most professional departments can properly handle investigations of major crimes. 
Such investigations increasingly are becoming commonplace in suburban munici­
palities. Moreover, as municipal budgets are straining, it is unlikely that municipali­
ties acting alone can afford the increased expenditures for the salaries, equipment, 
and on-going training necessary to finance professional departments. 

Consolidation of police departments or the regionalization of police services 
involve critical public issues. However, public discussion of these issues is usually 
highly emotional. Nevertheless, the fact is that in most municipalities the retention 
of municipal autonomy of police departments means ever-increasing expenditures 
to receive increasingly inadequate police services. With the significant increases in 
major crimes in suburban areas, citizens fairly presented with the issues may choose 
not to continue to spend more to receive less. In the marketplace, where there is an 
alternative, they would not choose to do so. 

With the increase of suburban crime and with the strain on municipal budgets, 
many previously routine practices are no longer affordable. For example, in many 
municipalities the sole criterion for the positions of police chief or police officer is 
friendship with council members. Also in many municipalities untrained and 
unknowledgeable officials actively run their police departments, frequently making 
them political battlegrounds. It is professional police departments, not direct and 
daily political involvement, which offer the only promise of crime prevention and 
solution. 

It is commonly feared that a metropolitan police department, or even the 
consolidation of several municipal police departments, would mean the elimination 
of all local control of police services. However, there are means of organizing and 
directing a centralized police department w.hich would allow for awareness and 
respect of local needs. The Commission hopl3s that its recent reports concerning 
municipal police departments will help begin a very necessary dialogue on how to 
achieve professional police services responsive to local needs and desires. 

45. Act of July 12, 1972, P.L._, No. 180, §3, 53 P.S. §481 et seq. 
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III. Gamblh19 and its Effect Upon The 
Criminal Justice System 

.0.;. T~_~ommjssion has spent considerable time investigating and studying the 
effects ofilIegal gambling and the ability ofthe criminal justice system in Pennsyl­
vania to cope with this activity. Based upon our best information, illegal gambling 
still exists and flollrishe~ it.: many parts of the Commonwealth. The attempts to 
eliminate illegal gambling through the criminal laws have falled in the past and ap­
pear to be failing at this time. 

The present system of gambling laws provides us with the worst of all worlds: 
thriving illegal gambling operations netting organized crime millions of dollars 
weekly in Pennsylvania alone; tremendous loss of revenue to the Commonwealth 
Treasury; tremendous waste of law enforcement and judicial resources futilely 
attempting to enforce the laws; and widespread corruption and an undermining of 
the integrity of the police and public officials resulting from bribes to prevent 
enforcement of the laws. 

At some point, society must make a judgment whether it will continue incurring 
substantial moral, political, and social costs or turn to alternative approaches to the 
problem. It must debate each particular form of illegal gambling and then decide 
whether it should react with tighter criminal prohibitions or shift to control through 
civil regulation. 

The Commission does not possess the hard data necessary to reach an unquali­
fied conclusion as to which of the alternatives would be most successful in 
eliminating the evils caused by the various forms of illegal gambling. A number of 
authorities have suggested that, of the a"ailable alternatives, it may be that the best 
answer is to legalize the various forms of gambling, tax the gambling enterprises 
as normal businesses and vigorously audit the operations. If gambling is legalized, 
strict laws regulating any gambling which operates outside the established rules 
must be enacted and there must be vigorous enforcement against violators. 

The CommissiQn recognizes that a recommendation to legalize gambling may 
be unacceptable to many concerned and knowledgeable persons. In fairness to their 
position, the Commission acknowledges that only infrequently have potentially 
effective methods of enforcing the gambling laws been applied. It is evident that, 
in many areas, district attorneys have rarely worked closely with local law enforce­
ment officials in a conscientious and determined effort to arrest and prosecute the 
higher echelon members of organized gambling syndicates. Probative eviden.ce re­
garding particular defendants' relationships to criminal syndicates is seldom pre­
sented to the courts. In many instances, district attorneys have failed to utilize the 
procedure of a special grand jury to investigate organized gambling syndicates, 
nor have they sought grants of immunity for and provided protection to lower 
echelon criminal figures to encourage their testimony, Some federal prosecutors 
have effectively used these methods. It is quite possible that state and municipal 
prosecutors could achieve similar successes. 
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It would also be imperative for effective gambling enforcement tha1t the courts 
responsible for hearing gambling cases adopt and apply consistent sentencing 
practices designed to achieve rational goals. At present, the judicial process is 
merely an administrative burden to illegal gambling operations. 

The matter of the continued existence of large-scale illegal gambling must be 
brought to a conclusion. Society, principally through its legislators, must debate 
whether it should react to the present abysmal state of the gambling laws with 
tighter criminal prohibitions and law enforcement procedures or shift to control 
through civil regulations. It is absolutely essential that one of these two positions be 
adopted for the various forms of illegal gambling. To take no action is to make a 
decision to accept the present conditions. The only beneficiaries of this reaction 
would be the gambling syndicates throughout the country. The damage to society 
continues to be too fundamental and too great to accept the status quo. 

Patterns of Sentencing in Allegheny County 
Gambling Cases 

1. INTRODUCTION 
The Pennsylvania Crime Commission ("Commission"), is conducting an on­

going statewide investigation into the effectiveness of the criminal justice system in 
enforcing the gambling laws. In this report, the Commission discusses the sentenc­
ing of defendants convicted of gambling violations in Allegheny County. 

In three previous reports, the Commission's investigations have focused primar­
ily upon the law enforcement communities' efforts to curb illegal gambling. In the 
report on Police Corruption and the Quality of Law Enforcement in Philadelphia, 1 

the Commission found that gambling thrived in many areas of Philadelphia, that 
law enforcement efforts were erratic and basically futile, and that substantial 
evidence existed of systematic pay-offs from gamblers to large numbers of Philadel­
phia police officers for not enforcing the gambling laws. In the report on Gambling 
and Corruption in Carbondale,2 the Commission found that illegal gambling on a 
moderate scale operated openly and that the police department made no effort to 
enforce the gambling laws. In the report on Gambling and Corruption in Phoenix­
vi/le,3 the Commission found official tolerance of widespread gambling, as well as 
substantial evidence that some law enforcement officials profited from this gam­
bling through protection payments. In all three investigations, the Commission 
concluded that because of the costs of enforcing the gambling laws, in terms of 
corruption and the waste of limited law enforcement resources, the State Legisla­
t\;Jre should re-examine the gambling problem and consider whether gambling 
could be more effectively dealt with through means other than the criminal laws. 

I. Issued March, 1974. Printed by the Pennsylvania Crime Commission as a separate volume. 
2. Issued July. 1974. Printed in the 1973-74 Report. 
3. Issued July. 1974. Printed in the 1973-74 Report. 
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At the present time, despite the fundamental difficulties which attend efforts to 
enforce gambling laws, society spends substantial sums of money in this endeavor 
and thousands of gambling arrests are made annually. It is significant to determine 
how these gambling cases are handled as they progress through the courts in order 
to have a more balanced view ofthe criminal justice system's overall approach to the 
gambling problem. 

The Commission's study of gambling cases 10. Allegheny County courts irjVolved 
both a statistical analysis of sentences over a 23-month period, and a series of 
interviews with the judges who had sentenced a majority of the gambling defendants 
during the same period. The statistical analysis examined the number of jail 
sentences, the number of fines, the average size of the fines~ and the use of probation 
in gambling cases. It was designed to reveal the severity of the sentences actually 
imposed compared to the potential statutory pcnaltie~ and to show whether the 
courts tended to punish repeat offenders more severely for subsequent crimes. In 
addition, the statistical analysis shows the sentencing patterns under the new crimes 
code which drastically increases potential penalties for gambling violations.4 

The interviews were conducted to seek explanations of the statistics and to elicit 
from the judges the factors which influenced their independent decision-making 
processes illl determining appropriate sentences. The Commission was interested in 
the type of defendant convicted of a gambling violation, particularly his back­
ground, station in lire, and his role in the gambling hierarchy. In addition, the 
Commission wanted to determine whether the judges were influenced in their 
sentencing determinations by factors such as public apathy toward gambling, 
organized crime's relationship to gambling, the large amount of corruption 
resulting from gambling, and the new, higher potential penalties for gambling. 

The CClmmission interviewed six judges of the Allegheny County Court of 
Common Pleas.s The judges were select.ed for interview on the basis of their 
experience with gambling cases. Collectively, they handled 122 (59%) of the 
gambling cases finally adjudicated by the court under the new Act in the period June 
6, 1973 through April 30, 1974. 

The Commission is grateful for the assistance received from the members of the 
Allegheny County judiciary who were interviewed for this report. Each judge 
expressed his views frankly and indicated an open mind and a willingness to 
consider any changes in the system which wou14 improve his ability to reach a more 
just sentencing decision. It is in this spirit that the Commission has approached the 
problems discussed in this report and made its recommendations. 

4. In December, 1912, the State Legislature repealed the gambling laws which trace their origin to 
1705, and passed new gambling ~latutes (effective June 6, 1973), which did not change the substance of 
the proscribed activities but fiubstantially increased the maximum criminal penalties. Under the re­
pealed statutes, the maximum penalties for gambling violations were a $500 fine andl or one year im­
prisonment. See Act of June 24, 1939, P.L. 872, 18 P.S. §§4601-4607, as amended. Under the new statute, 
the maximum penalties were incretlsed to a $10,000 fine andlor five years imprisonment. See Act of 
December 6, 1972, P.L. _, 18 C.P.S.A. §§5512-5514 (effective Jun(\ 6, J973); 18 P.S. §1101 el.seq. For 
a discussion of the prior history of Pennsylvania's legislation against gambling see generally Plolllick v. 
Pennsylvania Public Utility Commission, 18 A.2d 542. 143 Pa. Super. 550 (1941). 

5. The six judges interviewed were: Han. Samuel Strauss (Presiding Judge in the Criminal Divi­
sion), Han. James F. Clarke, Han. Thomas A. Harper, Han. John W. O'Brien, Han. Silvestri Silvestri, 
and Hon. Henry R. Smith. Jr. 
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2. INTERVIEWS WITH ALLEGHENY COUNTY JUDGES 

a. Judicial Discretion in Sentencing Gambling 
Violators 

In Pennsylvania the following forms of gambling p,re illegal: (1) setting up or 
maintaining a lottery or numbers game; (2) manufacturing or selling lottery or 
numbers paraphernalia; (3) selling or distributing gambling devices, including 
punch boards, drawing cards or slot machines;' (4) permitting or inviting individuals 
to assemble for the purpose of unlawful gambling; and, (5) poolselling or bookmak­
ing. The statutes proscribing these activities do not set a minimum sentence nor do 
they vary the potential penalty according to the type or degree of involvement in 
illegal gambling6 or otherwise provide any guidance to the COU:1'ts in establishing 
individual sentences. 

As in other criminal cases, the judge presiding over an individual gambling case 
has broad alternati:tes available in sentencing. He may order probation for a fixed 
period of time, which can be "l'eporting" or "non-rep0l'ting" (the latter being 
essentially unsupervised). He may order a fine or jail term of any amount up to the 
maximum. The judge is given thl~ discretion and the responsibility to fashion 
sentences and sentencing policies which pl'omote the objective of the criminal 
statute in a manner consistent with other fundamental societal objectives. 

b. Society's Ambiguous Moral Position on 
Gambling 

Each of the Allegheny County Common Pleas judges interviewed by the Crime 
Commission stressed the fact that in his view gambling is not an activity which the 
community views as wrong or immoral. In the judges' opinions, the prevailing 
community attitude toward gambling is that it is a voluntary nOrlviolent activity 
which harms only those who engage in it to excess. To support this view, the judges 
pointed to the large number of persons from all sectors of the community who 
participate in some form of gambling. Judge Silvestri was quite explicit on this 
issue. He stated: 

I belong to the Churchi1l Valley Country Club. Every time I go out there 
someone wants to bet $2.00 [on a golf game]. 

Do you want to see some gambling? Go to some of the private clubs, or 
to almost any country club. They play poker and they play for big stakes. 
There is big money there that changes hands. 

The judges postulated that at best our collective moral position on gambling is 
ambiguous. As Judge Strauss noted, "we face a situation today where the state 
actually encourages certain forms of gambling, namely th~ lottery." Judge Harper 
pointed to church bingo games, racetrack betting, and informal betting on sports 
events as additional evidence that our moral position toward gambling is ambigu~ 
ous. Judge O'Brien asserted that "the same person who would send a first-time 

6. But see Senate Bill 120, Printer's No. 1759, introduced January 23, 1973. 
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burglar to jail, would be pel'fectly willing to see a numbers writler go free." He added: 
"I live in a very middle clans community and I bet half the people in my neighbor­
hood play numbers." Judge Clarke's description of the community's attitude 
toward gambling was most concise: "extremely tolerant" 

In short, a judge sentencing a gambling violator in a typical case approaches his 
decision without the kind l)f moral indignation that accompanies a decision to 
sentence an armed robber, \'apist, or embezzler. 

Nevertheless, Judge O'Blkn did criticize some of his fellow judges for attribut­
ing too much weight in their slmtencing decisions to the communIty's apathy toward 
gambling. Judge O'Brien said that what bothers him is that, 

... some judges believe ti'lat there is nothing wrong with gambling: the 
State endorses it through the lottery, and therefore they use the sentencing 
process to obtain whatever fines they can get as revenUf" . 

. . . This approach ignores the problem. The real problem is organized 
crime and what it buys, and the allied problem of corruption. The issue is 
what to do. The damn trouble is you rarely nail the guy above the writer or 
the messenger. The upper strata gamblers are not caught and therefore are 
not before the court. You don't get the Grosso's. 

The attitude of the judges toward the seriousness of gambling offenses mirrors 
the apparent attitudes of other public officials and ofthe public, in general. While 
the Pennsylvania Legislature has ostensibly taken a strong stance in opposition to 
gambling by enacting broad criminalla ws and greatly increasing the penalties, it has 
also displayed an increasing but opposite penchant for legalizing certain forms of 
gambling. Over the past two decades, first harness race betting, then flat race horse 
betting were allowed on Pennsylvania tracks under state regulations. Later, the 
Commonwealth established and promoted its own lottery. Thus, there is no clear 
legislative determination that gambling, per se, is an evil which should be eHmi~ 
nated. At best, one can infer a legislative inclination to prevent unrestricted private 
enterprise in gamblin~ 

The police and prosecutors also display ambivalence toward gambling. Thus, 
although there are frequent arrests for iUegallotteries ("numbers")j sports betting 
and dice games, arrests of persons operating poker games, bingo and the UbiqUitous 
rafflf;!s are few or non-existent. Church and social leaders also implicitly endorse 
moderate participation in gambling by their sponsorship of bingo and raffles, and 
vast numbers of citizens express their approval of gambling by frequent betting. 

c. Characteristics of Gambling Defendants 
The impressions the judges had of the defendants before them 10 gambling cases 

were very consistent: many of the persons arrested and convicted for gambling 
violations are hovsewives, unemployed war veterans, and senior citizensj a signifi­
cant number are handicapped or disabled persons living on social security Of a 
pension; almost all of them are dealing in small sums of money and are at the lowest 
level of a criminal hierarchy (if they ate connected at all); the offenders include 
blacks and whites, men and women; and almost all are from the lower economic 
strata of society. 
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The judges noted that although many of the gambling violators have criminal 
records, a substantial number do not; and those that have criminal records do not 
usually have records of violent or heinous felonies. None of the judges interviewed 
recalled handling many cases involving defendants with four or more prior 
gambling con'lictions.7 

Personal factors stich as the dcfendants' age, financial status, <Ind disabilities 
appear to be a strong influence on the judges' sentencing determinations. For 
example, Judge O'Brien described a recent case in which the defendant ran a 
numbers "office" or collecting point handling thousands of dollats in bets each day. 
Because the defendant was blind, however, the judge felt he could not send him to 
jail, so he fined him $5,000. The defendant's lawycr then claimed that his client's 
pension was insufficient to pay the fine on the terms arranged with the Clerk of 
Courts. 

Judge Clarke cited a recent case which he handled involving a 60-year old 
disabled man living on social security. It was the defendant's first gambling 
conviction. The evidence revealed that someone had dropped a bag of numbers slips 
out of a window which he picked up for the purpose of delivering to another party. 
The police arrested him while he was in possession of the slips. Judge Clarke 
sentenced the defendant to a term of probation. In his words, "This defendant was 
quite pitiful, and 1 could see no purpose being served by sentencing an individual 
such as this to jail for such a violation." 

Similarly, Judge Harpel' cited an example of an elderly woman, whose sole 
source of support was social security, convicted for writing numbers: 

I knew that for this woman it would probably be a severe and effective 
punishment if she were placed on probation, so that is what I did. I also 
threatened to call her minister and tell him that she was writing numbers. 
This seemed to upset her the most. She pleaded with me not to do this and 
promised that she would no longer be involved in such activities. In cases 
like this, there are more effective and less costly methods of deterring 
iUegal gambling activities than jail sentences. 

d. Allocation of Judicial Resources 
Judge Strauss, the President Judge in the Criminal Division of Common Pleas 

Court, indicated that a paramount factor affecting sentencing decisions in gambling 
cases is the proper allocation of scarce judicial resources. Judges are concerned that 
a policy of imposing jail sentences on gambling violators would evoke a significant 
increase in demands for jury trials on the part of persons accused of gambling 
offenses. There are a significant number of gambling cases8 and a small number of 
judges assigned to the criminal division-fourteen presently. Thus, a tremendous 
backlog of cases might evolve, reducing the effectiveness of the court in handling 
more serious cases involving crimes of violence and other felonies. 

7. The Commission isolated and studied the sentencing patterns for defendants with four or 
more gambling violations. See discus~ion, sl/pra. pp. 76-87, 89-101. 

8. or the 6,675 cases tried by the court in 1972.437 (6.5%) involved charges of gambling violations. 
See the 1972 Report 10 the People of Allegheny COl/llfy. issued by Allegheny County Clerk of Courts. 
Robert N. Pierce. Jr. The Commission thanks the office of Clerk ofCourt& for its assistllnce in gather­
ing muny of the stlltistics contained in this report. 
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This stress on the court system might be further heightened by the problem of 
obtaining an impartial jury in gambling cases. As Judge Strauss commented, it 
would be very difficult to get a jury in Allegheny County which did not include at 
least one member who had played the numbers. Trying to select numerous such 
juries could involve processing many more potential jurors than now is done. 

Further, the judges raised the question whether the entire effort would be 
counter-productive. Given the general attitude of the community that gambling is 
not a serious crime, juries might be reluctant to convict defendants in gambling 
cases if they were aware that the sentences were likely to be severe. 

This same concern for scarce resources also deters judges from ordering 
present.ence reports for most convicted gamblers. The Allegheny County Probation 
and Parole Office is responsible for preparing presentence reports when they are 
requested by the court. However, the Commission's investigation disclosed that 
presentence reports were requested in only two cases out of a total of 164 gambling 
convictions in the post-June 5, 1973 period. Judge Strauss stated that because 
demands placed on the Probation and Parole Office far exceed its manpower, most 
judges limit pr~1itntence requests to more serious offenses. 

To some extent, according to the judges, the gap created by the absence of 
presentenl,]e reports is filled by statements of the arresting officer, the district 
attorney, defense counsel and the defendant himself. All of the judges interviewed 
stated that they obtained some information about gambling defendants in this 
manner. 

e. Organized Crime and Gambling 
All of the judges acknowledged that the most serious danger presented by illegal 

gambling is its potential for control and operation by organized criminal syndi~ 
cates.9 

9. Almost every Congressional hell ring lind independtnt study of th\! subject has concluded thnt 
illegal gambling is controlled by and provi~es the greatest source of reveOlI\. Jor organized crime. Sec, 
Presidelll's Commission on Law En/orcement alld At/millistfluioll 0/ Justice.' Task Force Report all 
"Orgallized Crime." (1967) (hereinafter the "Preside/ll'S Commission'1: Report 0/ the Committee/or 
Ecol/omic Developmellt: Reducing Crime alld Assuring justice, Chapt. 6, "Organi7.cd Gambling 1l11d 
Official Corruption," (1972), (hereinnfter the "Commit/fie/or Eco1lom;c Deve[opment"),at pp. 49-50; 
Penmlncnt Subcommittee on Invcstiglltions of the Sen. Comm. on Gov't Operntions, Gambling alld 
Organized Crime, S. Rep. No. 1310, 87th Cong., 2d Scss. (1962); and, Kefauver Comm., 2d Interim 
Rep., S. Rep. No. 141, 82d Cong., 1st Sess. II (1951). 

The Committee for Economic Development stated lit p. 50, that contrary to 1he view ofmnnycicizens 
who sec "numbers" writing ns n "nickel lind dimc" operation, estimntes by responsiblc sources place 
the gross nnnllal illegal revenue from gambling (chiefly on rnces, athletic contests, and "the numbers") 
nt from 20 billion to 50 billion dollars, with the net to orgnnized operntiws at IIbout otle-third ofthe gross. 

The President's COli/miSS/Oil stated at pp. 2-3: 
Law aMorcement offlcinls ngree almost unanimously thllt gambling is tIle greatest source 

of revenue for orgllnized crime. It ranges from lotte.ies. such as "numbers" or "bolita," to 
off-truck horse betting, bets on sporting events. lurge dice gmnes and illegal cnsinos. In 
Inrge cities where organized criminal groups exist, very few of the gambling operators are 
independent of a Inrge organization .••. 

... ... ... 
. • . The profits that cventunlly uccrue to organization leaders move throl\gh ehunncls so com­
plex 1hllt even persons who work in the betting operation do not know or cannot prove the 
identity of the leader. 

l! was the view of the President's Commission that the reVenues derived from orgllnizcd gambling 
activities are quickly re-invested in nurcotics smuggling, loansharking, Illbor racketeering, and the 
infiltrating of legitimnte businesses. (Sec pp. 1-5.) 
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The characteristics of gambling defendants, described above, led several of the 
judges to speculate that criminal syndicates deliberately recruited elderly and 
disabled persons to act as writers and couriers because they knew such persons were 
less vulnerable to jail terms. One judge stated: 

Organized crime is smart. They employ people at the lowest levels who 
command sympathy from the court, i.e., the old, the blind, the people on 
old age and veteran's pensions, the crippled, and the first-time offender 
who is gainfully employed at some other job and is supporting a family­
the man with 12 kids. 

Judge Silvestri expressed a contrary view, believing that the heavy reliance on 
elderly persons in organized gambling is more the product of economic forces than a 
calculated strategy. He stated: 

I have noticed in the past two years that t.here are more elderly people 
involved. Very few persons age 20-40 involved. There are more in the 50's, 
60's and 70's .... I attribute this principally to the economy. Old people 
caught in the squeeze are supplementing their income. 

Judge Silvestri thinks that many young persons inclinp.d toward criminal activity 
have been attracted to the more lucrative field of narcotics, thus compelling 
gambling organizations to rely more heavily upon elderly persons. 

Each judge was also acutely aware of the facts about organized crime and the 
corruption of public officials which were brought out in the recent federal 
prosecution of Anthony M. (''Tony'') Grosso. In that trial, one of Grosso's 
operatives, Irwin Trachtenberg, testified as follows: 
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Q: I want to direct your attention to June of 1971. YO'J were in the 
numbers business then, were you not? 

A: Yes, sir. 
Q: How long had you been in the numbers business? 
A: As long as I can remember. 

* * * 
Q: Would you tell the Court and the jury what the circumstances were 

that gave rise to your becoming a part of the Grosso numbers 
business'? 

A: Well, I was in the business and the fellow I was giving it to happened 
to go to jail and I needed somebody to give the business to, and so I 
asked a friend of mine who I could give it to, and he told me to call a 
fellow by the name of Tony, so he gave me a phone number and I 
called the fellow and I told him what 1 wanted, and he said the next 
day somebody would call me, and that's all. 

* * * 
Q: What was the financial arrangement that you had with Tony Grosso? 
A: Well-
Q: You weren't doing this for fun; you were making money on it? 
A: Yes. I was tUl'11ing stuff in at seven and getting 20 percent. 



Q: Was that 20 percent you were getting on the gross of the business? 
A: On the gross. 
Q: SO if you turned in $100, you got $20? 
A: Yes. 
Q: And if you turned in $1,000, you got $200? 
A: Yes, sir. 
Q: Now, in June of 1971, how much were you charged for protection? 
A: $550 a month. 
Q: That was a monthly charge? 
A: Yes, sir. 
Q: Every month? 
A: Every month. 
Q: How was it designated to you as protection? 
A: Gloria Law [his superior in the organization] would tell me. Gloria 

Law would tell me, "Your pro is in." 
Q: Your pro? 
A: Yes, that is what she would say. 
Q: And that was $550 a month? 
A: Yes, sir. 
Q: In June of 1971? 
k Yes, sir. 
Q: Did you ever ask how that was broken down? 
A: I asked Gloria, yes. 
Q: What did she tell you? 
A: She told me $400 for the city, $100 for the county and $50 for the 

sheriffs. 
Q: $400 for the city, $100 for the county-

'" '" '" Q: That was a total of $550? 
A: Yes, sir.10 

At the well publicized trial of Samuel G. Ferraro, II former head of the Allegheny 
Courtty Detective Bureau's Racket Squad, a series of racketeers testified that they 
had been systematically "paying ofr' Ferraro over a number of years for protection 
of their illegal gambling operations. The substance of thflir testimony was that in 
return for the pay·offs, they suffered few, if any, arrests, and if arrests were 
imminent, the racket~ers would be frequently tipped off beforehand. The govern­
ment's star witness was Anthony "Tony" Grosso, whose testimony provided a 
fascinating view of the illegal gambling-corruption syndrome: 

Q: During the period June, 1966, to July, 1971, what business were you 
in? 

A: I was in the numbers business. 

10. Transcript of Grosso Trial. testimony of Irwin Trachtenl'oerg. pp. 1194-1206. 
II. Ferraro was indictcd for incvmc tax evasion and conspiracy to obstruct enforcement of State 

gambling laws. 18 U.S.C. §ISII. Ferrato was found gUilty on November 2, 1973, on ttll counts lind was 
scntenced to six years imprisonment. a S30.000 fine, and five years probation. 
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Q: What was your positi0n in that business? 
A: I was the boss. 

* * * 
Q: How many days did your numbers business operate a week? 
A: Six days a week. 
Q: During the period between June, i966, and July, 1971, what was the 

average volume of business you did? 
A: About $75,000 a day. 

* * * 
Q: Did you know him in June, 1966? 
A: Yes, I met him through Bob Butzler. [He was head of the racket squad 

at the time.] 
Q: After you met Mr. Ferraro, did you ever pay him any money at any 

time? 
A: Yes, I did. 
Q: How much did you pay him? 
A: Every month, I would pay him $4,950. 
Q: How long did you pay him? 
A: About five years. 

* * * 
Q: What was the purpose of the payment? 
A: It was for protection. 
Q: What do you mean by protection? 
A: So he wouldn't bother my [numbers] writers. 
Q: Did he know who your writers were? 
A: Yes, he did. • 
Q' Did he ever arrest any of your writers? 
A: Very, very seldom. 
Q: What happened if your writers were arrested? 
A: I would C~ll1 him [Ferraro] up and he saw that they weren't bothered 

again. 
Q: Why were they picked up? 
A: By mistake. 
Q: Whose mistake? 
A: The county detectives that worked under him. 
Q: Not his? 
A: Not his. 
Q: Did he ever give you advance notice of any raids or arrests? 
A: Yes, he did. He would call me and tell me who was going to be 

arrested and to tell them to be careful. 
Q: Did he ever give you any evidenre-
A: Yes, sir. After the raid, the slips that were taken during the raid .. He 

would call me and tell me "here are your hits", so I could pay the hits. 

Ii< * * 
Q: Do you know where he went after leaving the county detectives? 
A: He went to Hampton Township. 
Q: Did he say to continue these payments after he wp,nt to Hampton 

Township? 



A: Yes, he did. 
Q: In other words, the practice continued notwithstanding the fact that 

he [Ferraro] changed jobs. 
A: Yes, it did. l :! 

Although the judges in most cases are quite aware that professional gambling is 
frequently controlled by organized crime and that it results in corruption of public 
officials, thefl~ are questions as to the kind of action they can take and the 
circumstances on which they can take it. The first and most immediate pro blem the 
judges raised is whether a court can properly consider the factors of organized crime 
and corruption in an individual gambling case. 

Several judges took the view that their primary responsibility at the time of 
sentencing is to reach a decision based upon a consideration of the individual before 
them and the circumstances surrounding his offense, not on the basis of a general 
societal goal such as cutting off the flow of revenues to organized crime. In Judge 
Harper's view it would be discriminatory and hYp"critical to send a low income 
elderly person to jail for wrhing numbers when so many people in society, including 
the State, participate in some form of gambling activity. Judge Smith expressed the 
view that if la w enforcement officials want a defendant's sentence to reflect the evils 
of organized crime it is their responsibility to present probative evidence linking the 
defendants they arrest and prosecute to organized criminal syndicates. 

Each judge st~;ted that whenever he had evidence at the time of sentencing that 
the defendant was connected to an organized criminal syndicate he responded by 
imposing a stiff penalty, usually a fine commensurate with what appeared to be the 
level of that defendant's involvement in the syndicate. Judges Clarke, Harper, and 
O'Brien cited recent cases where they imposed fines above $1,000 on such defend­
ants. 

However, the judges interviewed felt that they seldom recdved solid evidence 
linking a particular defendant to an organized crime synd' .• cate. Judge- Smith 
summed up the problem: 

I get pretty miffed about people always talking about gambling's 
relationship to organized crime. I haven't had a case yet where there is 
proof of that relationship. The cases I sec involve defendants with 
something like $7.50 in numbers slips and absolutely no evidence of the 
defendant's link to organized crime. Am I supposed to accept $7.50 worth 
of nUInbers slips as proofthat a defendant is a member of organized crime? 

It is the responsibility of the police and the district attorney's office to obtain 
evidence of organized crime activity and to present it to the courts. None of the 
judges interviewed could recall a concentrated effort on the part of the Allegheny 
County District Attorney to obtain such evidence. 

If the district attorney's office were to undertake such a campaign, court 
sentencing could play an important role. The district attorney could seek deferral of 
sentencing of low-level violators in ot'der to obt(n cooperation in gathering 
evidence concerning higher echelon figures. This could be coupled with more 

12. These are excerpts from Anthony M. ("Tony") GrO$~o's testimony on October 29, 1973, at 
the trial of Samuel G. Ferraro. . 
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stringent sanctions, including jail, for non-cooperative convicted gamblers. 
The judges generally explessed approval of such an effort and willingness to 

cooperate in it, but reservations were expressed over the propriety and form of 
judicial participation. Although willingness of a convicted defendant to cooperate 
in providing evidence of other crimes is clearly a legitimate factor to be considered 
in sentencing, one judge observed that "granting immunity" was a dangerous 
practice and felt that judges should not use a defendant's failure to implicate 
another person as grounds for jailing him. He felt that greater reliance should be 
placed on normal investigative techniques such as willing informants, undercover 
agents and surveillance. 

f. Summary 
According to the judges the Commission interviewed, the factors which most 

affect the sentencing decisions for gambling violators are: (1) the judge's belief that 
the community does not regard gambling as the kind of offense which warrant.s ajail 
sentence or a stiff fine, unless the offender is a significant part of a crime syndicate; 
(2) the fact that most of the convictec gambling violators are housewives, unem­
ployed war veterans, senior citizens, and disabled persons from the lower economic 
strata of society, without prior histories of violent crimes or felonies; (3) the lack of 
a serious, systematic law enforcement and prosecntorial effort to reach the higher 
echelon of organized gambling operations; and (4) a concern for aliocating scarce 
judicial resources to the handling of offenses which are more dangerous and 
harmful to the community. 

In short, while a concern for organized crime and corruption of public officials is 
shared by the judges, most believe it would be unwise to trarr.~ late this concern into a 
general policy of imposing jail sentences and stiff fines on gambling violators in the 
absence of evidence in each case that the convicted violator is significantly involved 
in an organized criminal syndicate. 

3. STATISTICAL ANALYSIS OF JUDICIAL 
SENTENCING PATTERNS 

8. Introduction 
The intent of this analysis of judicial sentencing patterns in Allegheny County is 

to show the severity of the penalties actually imposed in gambling cases, compared 
to the potential penalties; to compare the penalties imposed on "career gamblers," 
or chronic offenders, with those imposed on other defendants; <ind, to reveal the 
patterns of sentences received by chr t hic gambling offenders. This sltudy does not 
take into account such factors as an individual defendant's age, health, job, 
dependents, criminal record in areas other than gambling, or position in the 
gambHng hierarchy.13 

The raw material utilized by the Commissi;on for this study consisted of the 
Alleg',heny County records for gambling cases ~n 1972 and eases tried under the new 

13.'7his type of information is ordinarily obtahled hi L.e court through a presentence report. In 
gamblillg caseS, however, the Allegheny County jUdici!lry rarely orders a presentence report. Instead, 
the court relies upon information on a "rap slVtet" provided by the district attorney, and upon informal 
questioning of the arresting officer. th\! defelldant, and defense counsel. See SL;pra, p. 69. 
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Crimes Code in the II-month period from June 6, 1973 through April 30, 1974,14 
These records contain the names of the defendants, the prosecuting attorneys, the 
defense attorneys, the judges, the verdicts, and the sentence. 

The Commission's study commenced with the extraction of the County records 
for gambling l'iolations during 1972. This process resulted in the Commission 
obtaining a list of 391 cases alleging gambling violations which were concluded in 
197,2. 15 This list was divided into two subcategories. The first subdivision was 
composed of 47 cases involving defendants who had four or more prior convictions 
for gambling offenses. 16The other group was composed of 344 cases involving 
individuals who had fewer than four previous gambling convictions. 

The same process of extracting and subdividing records of defendants charged 
with gambling violations was repe~;ed for the period of June 6, 1973 through April 
30, 1974. 

The Commission divided the cases into the above two groups for analytical 
purposes to determine whether defendants with a series of gambling convictions 
were in fact given heavier sentences. The figure of four convictions was chosen by 
the Commission as a dividing line because it was felt that this number was sufficient 
to indicate a career gambling pattern. 

b. Statistical Findings for 1972 
1. Summary 

Of the total of 391 gambling cases concluded in 1972, 318 defendants (81.3%) 
were found guilty, and 73 (18.7%) were found not guilty, 11 inclUding 28 (7.2%) who 
were given the opportunity to be fotlnd not guilty if they volunteered to pay costs. IS 

A Substantial number of defendants had well in excess offour prior convictions, 
and a significant number of them were on probation for previous gambling offenses 
at the the of their sentencing in 1972. 

The sentel1ces meted out to convicted gam~:;iing violators included a fine in 
slightly more than 90% of the cases. Of the 318 total defendants found guilty, 289 
were fined. Whil~ the maximum fine which could have been assessed during 1972 
was $500, the average fine assessed was $225. The total amount offines assessed in 
1972 in gambling cases was approximately $65,000. 

Of the 318 defendants found guilty, 82 (25.8%) were placed on probation. 
Only one of these 318 defendants, or less than 1%, was sentenced to jail,19 

14. [n 1972, 6,675 defendants were brought to trial in Allegheny County. Four hundred thirty­
seven (6.5%) of these defendants were charged with gambling violations. The study focussed upon the 
391 cases which were concluded within 1972 through a verdict of not guilty or a sentence. In the II-month 
period following the effective date of the new Act, 6,921 defendants were brought to trial; 396 (5.7%) of 
whom were charged with gambling violations. Of this group, 218 defendants were charged under the 
new Act, and 207 were tried as of April 30, 1974. • 

IS. This group includes those defendants who were tried in late 1971 but not sentenced until 1972. 
The grtiuf! does not include those defendants who were tried late in 1972 and were not sentenced until 
1973, except for one defendant. See Chart 0-1. 

16. This group of 47 cases actually consisted of 39 separate defendants, six of whom were brought 
to trial two or three times in 1972. For statistical accuracy, this analysis will treat this group as 47 
separate defendants. 

17. The court records utiliz;~~n by the Commission do not indicate whether any of the not guilty 
verdicts were the result of an improper investigation, search, or arrest. 

18. This type of verdict will be discussed infra, at p. 107, ,lnd Appendix C. 
19. The precise figure is 0.32%. 
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2. Defendants with Four or More Prior 
Convictions 

Forty-seven defendants had four or more prior gambling convictions at the time 
oftheil' trials in 1972. Of this group, 44 (93.6%) were found guilty and 3 (6.4%) were 
found not guilty, including one defendant who was found not guilty but volunteered 
to pay costs. (See Chart A.) 

Chart A 
Four (4.) or More Prior Convictions 

TOTAL CASES-47 
TOTAL GUILTY VERDICTS-44 
TOTAL FINES-42 
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a. Of the 42 fined, 19 also received probation. 

~l Both individuals also received probation. 

CO SIJ 

3° 

NG 

c. One of these defendants was found Not Guilty but Volunteered to Pay Costs. 
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I. Use of Jail Sentences 

Only one ofthe 44 convicted defendants with four or more prior convictions was 
sentenced to jail in 1972 (see Chart A), notwithstanding the fact that four of these 
defendants were on probation for previous gambling convictions at the time of their 
sentencing. 

ii. Use of Fines 

Forty-two (95.4%) of the 44 defendants who were found guilty were fined and 
assessed costs. (See Chart A.) The total amollnt of fines assessed against these 
defendants was $17,750. 

Interestingly, no correlation existed between the number of convictions and the 
size of tn:: fines, indicating that there was no consistent pattern of increasipg fines 
for defendants with h")re convictions. In fact, only 21 (50%) of the 42 defendants 
who were fined recei\.;a a larger fine in 1972 than they had received in their most 
recent conviction prior to 1972. The fines for the remaining 21 (50%) defendants 
either decreased or stayed the same. (See Chart S.) 

Chart B 
Four (4) or More Prior Convictions 

TOTAL CASES-47 
TOTAL GUILTY VERDICTS-44 
TOTAL FINES-42 

COMPARISON OF :FINES 

50%-50% 

23.8% 

DECREASED 

26.2% 

SAME 

50% 

INCREASED 

SHOWS BREAKDOWN OF MOST RECENT FINE (1972) 
AS COMPARED TO PRIOR ONE 
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iii. Use of Prol~ation 

Probation was ordered for 21 (47.7%) of the 44 defendants found guilty. (See 
Chart A.) Probation was often imposed in a sporadic pattern intermingled with 
other sentences. Nineteen (90.5%) of those defendants placed on probation were 
also fined; two (9.5%) were ordered to pay court costs only. The length of probation 
fluctuated from a high of 18 months t<.' a low of 6 months with an average of 12 
months. 

100% 

90% 

80% 

70% 

60% 

50% 

40% 

30% 

20% 

C:hari C 
Four (4) or Mlore Prior Convictions 

SENTENCING PROGRESSION 

(With Each Additional Conviction) 

PERCENTAGE 

13% 

10% /%a 
O%~--------~~~-----~----~~~~----------­

STEADY 
INCREASE 

FLUCTUATING 
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Iv. Continuity of Sentences 

The Commission studied the sentencing histories of those defendants with four 
or more prior convictions at the time of their trials in 1972, in order to determine if 
sentences increased in severity as convictions increased. There were 39 individuals 
involved in these cases. Of these 39 individuals, 20 had five or more convictions at 
the time of their trials in 1972; one had II previous convictions, a second had 13 
previous convictions. a third had 14 previous convictions, and a fourth had 17 
previous convictions. For 34 (87%) of the defendants, the sentenuing pattern 
fluctuated, i.e., on at least one occasion the sentence was less severe than the 
sentence for the preceding conviction. 20 For 20 of these 34 defendants, the 
sentencing pattern fluctuated downward on at least two occasions. For the 
remaining five (13%) of the defendants, the severity of the sentence constantly 
increased with each additional conviction. (See Chart C.) 

v. Actual Sentences of Career Gamblers 

The sentencing pattern of the court in gambling cases is illustrated by the series 
·of sentences meted out to a number of "career gamblers." The Commission's study 
focused on 12 of these career gamblers. The following are summaries of the actual 
case histories of four of these defendants who have appeared frequently in the 
Allegheny County criminal courts. The careers of eight additional chronic violators 
of the gambling laws are depicted in Charts D-5 through D-12 in Appendix A. Their 
records follow patterns remarkably similar to those discussed below. 

20. The predominant sentence in gambling cases involves only a fine and costs. This allows for 
an easy dctermination of whether a sentence is less severe than a preceding one. 1n cases where an 
individual has been sentencvd to jail, any subsequent sentence not involving ajail term was considered 
less severe. In a few case histories, it was necessary to compare sentd.hces involving different amounts 
of fines combined with varying lengths of probation. In any such c~.;e where it was even arguable that 
the sentencing increased in severity, the case was not labeled ae flu..:tuating. 

i .-
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DEFENDANT 0-1: 
In 1944, D-l received his first conviction for operating a lottery. At this time, he 

was sentenced to pay a fine of$100. He next was sentenced for operating a lottery in 
1962, for three distinct offenses-his second, third, and fourth convictions. For two 
of these violations, he was awarded a suspended sentence. For the third offense, he 
wa!> fined $250. In 1964, he received his fifth and sixth convictions for operating a 
lottery. On both occasions, he was only sentenced to pay costs. In 1965, this 
offender received his seventh conviction for operating a lottery. He was fined $500 
and given a suspended sentence, Later that same year, he was found not guilty of 
operating a lottery by "volunteering to pay costs." Then, in 1967, he was convicted 
his eighth and ninth time for gambling violations. For each offense, he was 
sentenced to jail for one to twelve months. For one of these violations, he was also 
ordered to pay a $500 fine; for the other a $100 fine. In 1968, he received his tenth 
conviction for operating a lottery, and was fined $200. His eleventh conviction was 
obtained in 1969 when he was fined $300. In 1971, he was convicted for a gambling 
violation for the twelfth time. On that occasion, the judge sentenced him to pay a 
$500 fine and placed him on probation. Finally, he was convicted on three occasions 
for IJperating a lottery in 1972. For the first violation, he was fined $500-this being 
his thirteenth violation. For the other two violations, his fourteenth and fifteenth, 
he was placed on probation and fined $500 for each violation. (See Chart D-l.)21 

21. This Chart and all following "0" Charts (0-1 through 0-12) are based on the lerm the de­
fendants stood trial, and do not necessarily reflect the date of sentencing. 
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DEFENDANT 0-2: 
D-2 has been convicted seven times for operating a lottery between the years 

1964 and 1972. As a result of his first conviction in 1964. he was fined $250. Later 
that samt: year he was again convicted for operating a lottery and was awarded a 
suspended sentence. He was convicted in 1965 and was fined $250. In 1966. he was 
convicted for operating a lottery and was sentenced to pay a fine of $100. He 
received his fifth conviction for operatinga lottery in 1969. The sentence awarded at 
that time wall It fine of$200. When he was convicted in 1970 for operating a lottery­
his sixth conviction-he was again awarded a $200 fine. Most recently. in 1972, 
upon his seventh conviction, he was placed on probation and not fined. (See Chart 
0-2.) 
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DEFENDANT 0-3: 
D-3 has been convict\~d eighteen times for lottery violatiors. His first conviction 

for operating a lottery occurred in 1952, at which time he was placec: ,:m two years 
probation. In 1953, he was convicted again for operating a lottery. At that time, he 
was sentenced to six to twelve months in jail and fined $500. In addition, in 1953, he 
obtained his third and fourth convictions for operating a lottery. For both of these 
offenses, he was awarded suspended sentences. In 1954, he also was convicted twice 
for operating a lottery, his fifth and sixth offenses. For both of these violations, he 
was awarded a suspended sentence. In 1955, he was convicted for five separate 
violations of the gambling laws. For one of these violations, he was sentenced to six 
to twelve months in jail. For the other four violations, he was awarded suspended 
sentences. Not until 1962 did this offender obtain his twelfth and thirteenth 
convictions for operating a lottery. For one of these offenses, he was sentenced to 
two-to-four months in jail and fined $350, and for the other offense, he was 
sentenced to one-to-three months in jail and fined $350. In 1964, he received his 
fourteenth conviction. At this time, he was sentenced to pay a $500 fine. He received 
his fifteenth and sixteenth convictions for gambling offenses in 1966. For each of 
these offenses, he was sentenced to pay a $100 fine and to serve six months injail. In 
1970, he obtained a seventeenth conviction for operating a lottery and was ordered 
to pay a $100 fine and was placed on probation for one year. Finally, he obtained his 
eighteenth conviction in 1971. He was awarded a$500 fine and placed on probation 
for one year. (See Chart D-3.) 
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DEFENDANT 0-4: 
D-4 received his first conviction for operating a lottery in 1949. At that time, he 

was placed on probation for one year. In 1952, although he was not convicted for 
operating a lottery, he was found not guilty with the understanding that he would 
"volunteer to pay costs". He received his second and third convictions for operating 
a lottery in 1963. For these violations, he was fined $250 and $150 respectively. He 
received his fourth, fifth and sixth convictions for operating a lottery in 1967. For 
the first of these violations, he was fined $100. For the second he was fined $350. For 
the third he was fined $100, and placed on probation for six months. Then, in 1968, 
he received his seventh conviction for operating a lottery and was fined $100. His 
eighth violation came in 1969 and at that time he was fined $250. In 1971, when he 
received his ninth conviction, he received a suspended sentence. Interestingly, in 
1972, he was found not guilty of a "numbers" offense by "volunteering to pay costs" . 

. (See Chart D-4.) 
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3. Defendants with Fewer than Four Prior 
Convictions 

\ 

Three hundred forty-four defendants had fewer than four prior gambling 
convictions at the time their cases we;re disposed in J 972.22 Of this group, 274 
(79.6%) were found guilty and 70 (20.4%) were found not guilty, including 27 who 
were found not guilty but "volunteered to pay costs", (See Chart E.) 

Chart E 
Fewer Than' Four (4) Prior Convictions 

TOTAL CASES-344 
TOTAL GUILTY VERDICTS-274 
TOTAL FINES-247 

350 

300 

250 

200 

150 

100 

50 

o 

CASES 

274 

GTY F/C PRO CO SIJ NG NGV 

a. Of the 247 fined, 46 also received probation. 
b. Of the 27 costs only, 15 also received probation. 

GTY 
FIC 
PRO 
CO 

= Guilty 
= Fine/Costs 
= Probation 
= Costs Only 

S/ J = Sentenced to Jail 
NG = Not Guilty 
NGV = Not Guilty/Volunteered to 

Pay Costs 

22, Approximately 23% of these defendants had been sentenced in the past one or more times for 
gambling violations. 
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i. Use of Jail Sentences 

Not one of the 274 convicted defendants was sentenced to jail. 

ii. Use of Fines 

Two hundred forty-seven (90%) of the 274 defendants were fined as part or all of 
their sentence. (See Chart E.) 

iii. Use of Probation 

Probation was ordered for 61 (22.3%) of the 274 defendants found gUilty. Forty­
six of these defendants Were also fined. The remaining 15 of these defendants were 
required to pay court costs only. The length of the probation fluctuated between 
three months to three years with an average of 11.4 months. 

iv. Use of the "Not Guilty Verdict But Volunteered 
to Pay Costs" 

In the 344 cases involving defendants with fewer than four prior convictions, 27 
(7.8%) utilized this procedure. (See Chart E.) 

c. Statistical Findings for June 6, 1973-April 30, 
1974 
1. Summary 

A total of 207 gambling cases involving charges controlled by the new Act were 
concluded priotto May 1, 1974. One hundred sixty-four defendants (79%) were 
found guilty23 and 43 (21 %) were found not guilty, including three who volunteered 
to pay costs. 

Seventeen of the defendants24 found guilty had four or more prior convictions. 
As in 1972, the fine remained the primary sanction applied by the courts. Of the 

164 defendants found guilty, 150 (9L4%) were fined. Although the maximum 
permissible fine \vas $10,000, the average fine imposed was $385, The fines assessed 
in this period totaled $57,800. 

Forty-six (28%) of the defendants found gUilty were placed on probation. Only 
three (less than 2%) of the 164 defendants found gUilty were sentenced to jail. 

2. Defendants with Four or More Prior Convictions 

Seventeen cases involved defendants with four or more prior gambling convic­
tions at the time their cases were disposed of in the post-June 5,1973 period. Of this 
group, 13 (76%) were found guilty. Chart F depicts a summary of the sentences in 
these cases. 

i. Use of Jail Sentences 

Two members of this group were sentep.ced to jail. (See Chart F.) One was 
sentenced to 32 days in jail to be served on weekends; the other was given 2 to 6 
morlt\1s. A maximum jail sentence of five years could have been imposed on these 

i defendants for each count for which they were convicted. 
~ , 

23. Four of the convicted defendants had not been sentenced as of April 30, 1974. 
24. Some derendants were involved in more than one case in this period. There wus u total of 13 

individuals involved in these cases. 
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Chart F 
Four (4) or More Prior Convictions 

TOTAL CASES-17 
TOTAL GUILTY VERDICTS-13 
TOTAL FINES-II 

17 

15 

13 

10 

5 

o 
GTY F/C PRO 

n. Of the II fined, 4 were also placed on probation. 

S/J NG NGV 

b. In one of these cases, the defendant received probation, was not fined, and wns not required to pay 
costs. 

c. or these 2 cases, I paid fine and cost and I paid cost~ ('nly. 

GTY 
FIC 
PRO 

= Guilty 
= Finel Costs 
= Probation 

II. Use of Fines 

SfJ 
NG 
NGV 

= Sentenced to Jail 
= Not Guilty 
= Not Guilty/Volunteered to 

Pay Costs 

Eleven (85%) of the 13 convicted defendants were fined (see Chart F), and 12 
were ordered to pay costs. The assessed fines totalled $9,750. The average fine was 
$8&6. 

There was no consistent pattern of additional convictions resulting in increasing 
fines. Six (54.55%) defendants received a larger fine for this offense than for their 
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most previous gambling conviction. The fines for the remaining five (45.45%) 
defendants either decreased or stayed the same. (See Chart G.) 

iii. Use of Probation 

Probation was ordered for five (38%) of the 13 defendants found guilty. (See 
Chart F.) Four (80%) of the defendants placed on probation were also fined. The 
length of probation ranged from a high offive years to a low of one year with an aver­
age of 26.4 months. 

Chart G 
Four (4) or More Prior Convictions 

TOTAL CASES-17 
TOTAL GUILTY VERDICTS-13 
TOTAL FINES-II 

COMP ARISON OF FINES 

45.45%-54.55% 

27.27% 

DECREASED 

18.18% 

SAME 

54.55% 

INCREASED 

SHOWS BREAKDOWN OF MOST RECENT FINE 
AS COMPARED TO PRIOR ONE 

(POST-JUNE 5, 1973) 

Iv. Continuity of Sentences 

As in 1972, the sentencing histories of defendants with four or more convictions 
at the time of their trials in this period did not follow a consistent pattern of 
increasing severity. There were a total of 12 individual defendants involved. Of these 
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12 individuals, 10 had been convicted at least five times prior to their trials in the 
post-June 5, 1973 period. The sentencing pattern fluctuated for each of these 
defendants, i.e., on at least one occasion the sentence imposed was less severe than 
the sentence for the preceding conviction. (See Chart H.) With respect to nine of 
these 12 defendants, the sentencing pattern fluctu:·~.ed on at least two occasions. 

100% 

75% 

50% 

25% 

Cha.'t H 
Four (4l) or More Prior Convictions 

SENTENCING PROGRESSION 

(With each additional conviction) 

PERCENTAGE 

100% 

0% I 0%~------'------------~~~------------------------------~---4'------------------

FLUCTUATING STEADY 
INCREASE 

v. Actual Sentences of Career Gamblers 

The Commission studied the case histories of 10 "career gamblers" to 1etermine 
whether the new Act had any s:gnificant impact upon the sentences imposed upon 
them for convictions in this period. The case histories are depicted in Charts I-I 
through 1-10. A summary of the histories of four of these defendants follows. (See 
Charts 1-5 through 1-10 in Appendix B.) 
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DEFENDANT 1-1: 
In 1973 I-I was convicted of a gambling violation for the fifteenth time. For this 

violation he received a sentence of 2-6 months in jail and a $500 fine and costs­
parole to be considered for payment of the sum within one week. 

His career of gambling violations began in 1958 at which time he was fined $J 50 
and costs. He was committed to jail four times, twice in 1958, and twice in 1959, for 
failure to pay fines resulting from four separate gambling convictions. Since that 
time he has been arrested and tried for gambling violations almost annually. 
Throughout his career his fines fluctuated dramatically. He has been sentenced to 
jail for gambling convictions twice, in 1964 and 1973, in addition to the four 
occasions he went to jail for failure to pay fines. (See Charl 1-1.) 
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DEFENDANT 1-2: 
1-2 has been convicted of gambling violations nine times over a 19-year pe,rll;\d. 

In 1973, he pled guilty to operating a lottery and was sentenced to pay a $500 fine 
and costs and placed on probation for three years. 

Hili first conviction for a lottery violation occurred in 1944. The typical sentence 
imposed upon him has been a fine, ranging between $100 and $300. According to 
the County records examined, he has never been sentenced to jail. (See Chart 1-2.) 
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DEFENDANT 1-3: 
This defendant was convicted for the 8th and 9th times in 1973. The 8th 

conviction involved illegal cond uct occurring prior to the effective date of the new 
Act; the 9th involved conduct coming under the purview of the new Act. He was 
convicted on mUltiple counts in both cases. He was assessed a $1,000 fine and costs 
and placed on probation for one year for the offenses committed under the old Act. 
He was fined $10,000 and costs, later reduced to a $5,000 fine, and given five years V1 

probation for his conviction under the new Act. 
For his previous seven convictions, he was given a series of erratic sentences 

which include fluctuating fines and occasional probation. In addition to his 
convictions, he had suffered five additional arrests for gambling violations during 
the period 1961 through 1973. 
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DEFENDANT 1-4: 
This defendant is also a veteran on the illegal gambling circuit. He began his 

career of convictions in 1948 at which time he was sentenced to pay a fine of $300. 
On his second conviction he was sentenced to jail for 30-60 days and assessed a 
nominal fine plus costs. On his third conviction in 1951, he was again assessed a 
nominal fine and costs and given a 30-60 day jail sentence. He was granted parole 
one week after the sentence was imposed. 

Over the course of his career, he accumulated a total of 11 convictions for 
gambling violations. His sentencing pattern is somewhat atypical in that he has 
received jail sentences on several occasions. (See Chart 1-4.) In another sense, the 
sentencing pattern is an excellent prototype of the sentencing pattern which most of 
these career gamblers incur, i.e., a widely fluctuating series of fines. From 1948 
through 1973 his fines fluctuated between $50 and $1,000. 
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3. Defendants with Fewer than Four Prior Convictions 

Ono hundred ninety defendants had fewer than four prior gambling convictions 
at the time of their trials in the period following June 6, 1973. Of ihis group, 151 
(79.4%) were found guilty; 39 (20.6%) were found not guilty, includiJ;lg three who 
"volunteered to pay costs". (See Chart J.) Of the 151 found guilty, 147 were sen­
tenced as of the end of this study period, April 30, 1974. 

Chart J 
Fewer Than Four (4) Prior Convictions 

TOTAL CASES--190 
TOT p. \, GUlL TY VERDICTS-lSI 
TOT""L FINES-139 

200 

175 

150 

125 

100 

75 

50 

25 

o 

CASES 

151 

GTY FIC PRO CO 

a. Of the 139 fined, 37 also received probation. 

36 

S/J NYS' ;~m NGV 

b. In one of these cases the defendant received probation, was not fined, and was not required to pay 
costs. 

c. or the 6 costs only, 3 also received probation. 
d. The one sentenced to jail was not assessed fine and costs. 

GTY = Guilty NYS = Not Yet Sentenced as of 
F/C = Fine/Costs April. 30, 1974 
PRO = Probation NG = Not Guilty 
CO = Costs Only NGV = Not Guilty/Volunteered to 
SfJ = Sentenced to Jail Pay Costs 
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;. Use of Jail Sentence 

One (less than 1%) of the 151 defendants found guilty was sent to jail in this 
period. He was given a 9 to 23 month prison term. 

ii. Use of Fines 

One hundred thirty-nine (92%) of the lSI defendants were fined. (See ChartJ.) 

iii. Use of Probation 

Probation was ordered for 41 (27%) of the 151 defendants found guilty. Thirty­
seven (24.5%) of these defendants were fined; three were required to pay court costs 
only; and in one case the County paid the costs. The length of probation ranged 
from a low of one month to a high of five years, with an average 15.4 months. 

iv. Use of the "Not Guilty Verdict But Volunteer to Pay 
Costs" 

This technique was applied to three defendants in this period. 

4. CONCLUSIONS AND GENERAL REFLECTIONS 
ON THE COURT'S SENTENCING PATTERN IN 
GAMBLING CASES 

The Commission's statistical analYliis reveals some interesting patterns and 
comparisons. (See Table 1.) Regardless of either the type of defendant or the 
time period, the court has rarely been willing to use jail as one of itf sentencing 
alternatives. Out of a total of, \82 convicted gambling defendants in this study, only 
four were sentenced to jail,25 In both time periods a fine was the most frequently 
imposed sentence. Overall; fines were imposed in 91 % of the ~ases. "Career" 
gamblers, on the average, received fines several hundred dollars higher than persons 
with fewer than four prior convictions. The average amount offine under the new 
Code increased for both the "career" gamblers and others. In both time periods 
probation was imposed more frequently on "career" gamblers, while under the new 
Code the average length of probation has increased for both types of defendant. The 
few judgments of probation to "career" gamblers under the new Code were 
noticeably longer than ttuse given to the other defendants. 

25. The Commission also examined the number of jail sentences given defendants who were tried 
under the old Act during 1973. CuriouslY, the statistics reveal that 18 defendants wer\J sentenced tojail 
during this period. Of those 18 defendants, eight had four or more prior convictions at the time of their 
sentence. 

It is difficult to explain the remarkable increase injail sentences during this isolated period. A close 
examination of the individual cases involving jail sentences does not suggest any ready answers. One 
would have expected that the stiffer jail terms contained in the new Act might Well have resulted in more 
jail sentences for convicted gamblers. It appears that exactly the opposite has occurred. Indeed, there has 
been a remarkable decrease injail sentences involving cases decided under the new Act when the figures 
are compared to the group of defendants tried under the old Act in 1973. 
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In addition, there is a substantial amount of fluctuation in the sentences given to 
repeat offenders. Of those repeat offenders fined in 1972,23.8% received lower fines 
than that given for their most recent conviction; in the 19.73~1974 period, 27.27% 
received lower fines. This fluctuating pattern is further born out by the examination 
of the sentencing experiences of the chronic offenders detailed above. 

A judge faces a complex problem in determining the sentences which he should 
impose upon a convicted gambling law violator. Some factors militate toward the 
imposition of severe criminal penalties. Organized crime derives substantial income 
from illegal gambling, which in turn finances activities such as narcotics distribu­
tion, loansharking, infiltration of legitimate businesses.26 and corruption of public 
officials. It was perhaps in recognition of these factors that the Pennsylvania 
Legislature recently increased the maximum sentences for gambling offenders and 
passed the Corrupt Organizations Act.27 

Other factors militate against harsh sentencing of the average convicted 
gambler. The public as a whole is extremely tolerant toward gambling; the state and 
a variety of social and religious groups practice certain forms of gambling, thus 
implicitly sanctioning gambling. This makes societis moral position toward 
gambling ambiguous. Typically, the only persons who have been arrested in 
Allegheny County are those who operate at the lowest level of iIJegal gambling 
operations and, according to the judges interviewed, such persons are often poor, 
aged and disabled. 

Each judge inevitably bringil to a sentencing decision his own individual 
background, experiences, attitudes, and personality, all of which have some effect 
on the way in which he resolves the competing factors in an individual case. 
However, it is incumbent upon the courts, in the exercise of their discretion, to 
devise and apply sentencing policies which deal with competing interests in a logical 
and consistent manner. The collective results of sentencing decisions reported on 
above, as well as the comments by the judges who were interviewed, raise some 
questions as to whether the court in Allegheny County is adequately carrying out its 
sentencing function in gambling cases. Sentences are normally relatively light. 
There is a considerable amount of f1o/cluation in severity of sentence. Probation has 
been ordered frequently for recidivist defendants despite the le~islative indication 
that it is not appropriate in such cases.28 Further, violations of probation (through 
the occurrence of a new gambling conviction while on probation) have not usually 
produced jail sentences. 

The basic goals of sentencing have been succinctly summarized by one com­
mentator as follows: 

The sentencing decision ordinarily seeks to accomplish one or more ofthe 
mUltiple objectives of criminal sanctions: rehabilitation of the convicted 

26. See rn. 9, supra. 
27. See Appendix D. 
28. 19 P.S. §1501 provides that probation is appropriate when: 

... it docs not appear (to the Court) that the defendant has ever before been imprisoned for 
crime ... and where the said Court believes that the character of the defendant and the 
circumstances of the case (are such) that he or she is not likely again to engage in an offensive 
course of conduct .... 

See also Comment to Rule 1405, Rules of Criminal Procedure, Pennsylvania Rules of Court. 
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offender into a noncriminal member of society; isolation of the offender 
from society to prevent criminal conduct during the period of confine­
ment; deterrence of other members of the community who mIght have 
tendencies toward criminal conduct similar to those of the offender 
(secondary deterrence), and deterrence of the offender himself after 
release; community condemnation or the reaffirmation of societal norms 
for the purpose of maintaining respect for the norms themselves; and 
retribution or the satisfaction of the community's emotional desire to 
punish the offender. To make a reasoned sentencing decision a sentencing 
authority must determine the priority and relationship of these objectives 
in each particular case.29 

An analysis of the sentences imposed on gambling offenders in the two periods 
which the Commission studied leads to the conclusion that few of these objectives 
are presently being met. The predictable sanction of a fine of less than $400 is not 
likely to deter the convicted offender or other members of society from gambling 
illegally. This is particularly certain if the participants are associated with an 
organization like Tony Grosso's which allegedly grossed $75,000 per d.ay, six days 
per week. The judges in.erviewed conceded that their sentencing pattern probably 
achieved very little in the way of general deterrence. Indeed, Judge O'Brien stated: 
"People write numbers knowing they will not go to jail." He feels that the 
established sentencing pattern makes it even more difficult to sentence a first-time 
offender to jail because the judge knows that many people start writing numbers 
with the feeling that it is not harmful or morally wrong and the genuine belief that it 
is not a serious criminal offense. 

Theoretically, stiff punishment, especially in the form offines, could serve as a 
deterrent. As Judge Smith asserted when interviewed by the Commission: "r don't 
see that jail is necessarily the answer in the numbers situation. If you get the right 
kind of evidence [linking a defendant to organized crime] I think a fine is better; hit 
them in the pocket where it will really hurt the organization." This theory has not 
been tested since few substantial fines were found to have been actually imposed. 

Similarly, other goals of criminal sentencing are not being met in gambling 
cases. Since no one goC':s to jail, the objective of preventing criminal conduct by 
isolating a defendant i~ 'lot fulfilled. And, since so many people see nothing morally 
wrong with gambling and the typical sanction is lenient, rehabilitatlon does not 
occur and indeed may be an unrealistic objective in the gambling area. 

The weak sentences in gambling cases possibly do fulfill, to some extent, the 
remaining two objectives. Since society generally has a tolerant or ambivalent 
attitude toward gambling, a fine of less than $400 may well satisfy any community 
desire for retribution. if it exists. Similarly, the meting out of penalties for illegal 
gambling may represent community condemnation of illegal gambling and help to 
satisfy the need to maintain respect for criminal laws, generally. Judge Strauss cited 
thl! need for maintaining respect for law as an objective in his sentencing and as the 
principal reason for not releasing gambling defendants on nominal bail. It is 

29. Appellute Review of Primary Sentencing Decision: A Connecticut Case Study, 69 Yale L. J. 
1453, 1455 (1960). See also. H.L.A. Hart, Punishment and Responsibility; H.L. Packer, TIle Limits of 
Crim:llaf Sanctioll (1960); and Hart, The Arms of the Crimilla/lAw. 23 Law and Con temp. Prob. 40 I 
( 1958). 
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doubtful, however, that the arrest and imposition of small fines on numbers writers 
makes anyone respect the gambling laws or other laws. Haphazard enforcement of 
gambling laws and lenient, inconsistent sentencing more likely breeds disrespect for 
the law. 

Some judges suggested other practical considerations which further influence 
and complicate sentencing. Chief among them is the scarcity of resources available 
for the handling of criminal defendants. Gambling offenses constitute a signifl\';ant 
percentage of the offenses processed through the criminal courts. The general 
demand for the resources of the court, the office of probation and parole, and the 
jails, far exceeds the supply, Since the judges regard many offenses as far more 
serious and injurious to the public than gambling, they have chosen to minimize the 
allocation of resources to gambling cases. Thus, it is felt that lenient sentences, such 
as small fines, produce a lower demand for jury trials on the part of gambling 
offenders. Indeed, it is felt that jail sentences and stiff fines might produce such a 
demand for jury trials that the courts would become backlogged. Presentence 
reports on the nature and background of the defendant are not often ordered 
because of concern for the limited resources of the probation office. Similarly, it is 
widely felt that since jails are already overcrowded and have a questionable 
deterrent effect on criminal conduct, they ought to be reserved for offenders who 
pose more serious threats to the public than gamblers. 

The sentencing patterns disclosed in this study suggest that most of the judges 
agree that under existing circumstances jail sentences are inappropriate for the 
typical gambling violator. In the two time periods specifically studied by the 
Commission, it is apparent that jail sentences have been infrequently meted out: one 
sentence in 1972 and three sentences for all of the defendants tried under the new 
Act, through April 30, 1974. 

The court's disposition of some gambling cases through n verdict of "not guilty 
but volunteered to pay costs" in 7.2% of the cases in 1972 all1d 1.4% in the 1973~74 
period raises further questions about the carrying out of the sentencing function, It 
is almost a universal practice in criminal cases that a defendant adjudged innocent is 
not assessed costs. However, a peculiar technique employed in Allegheny County is 
a form of "quasi-plea bargaining" in which the defendant volUnteers to pay the 
court costs and in exchange is adjudged not guilty. It appears that the procedure of 
imposing costs on an acq uitted defendant is illegal. 30 The practice should be closely 
scrutinized, rather than winked at, as is presently the case. 

The Commission believes that an important defect in sentencing procedures is 
the lack of sufficient information before the courts. As noted earlier in this report, 
presentence reports are rarely ordered for gambling violators.31 The Commission's 
investigation disclosed that despite a total of 164 gambling c~nvictions in the post-

30. For further disclission on this topic. sec Appendix C. 
3 [, "It is vital, also. to realize that whatever its defects, the presentence investigation is 

indispensnble in nny sentencing scheme that does not trent the infinite varieties of people as entirely 
fungible. This menns, in my workndny terms, thnt we could not pretend nt all to IIny mensure of sense in 
sentencing without the basic presentence investigation. Moreover. ifmy remarks about conventionality 
sound smu&, leI it be said there is no ground whatever for that. Thejudges nrc surely not Jess conventional 
thnn the probation officers. On the contrary, it seems probable that sentences would be wilder and stiffer 
Ulan they are without the steady\n,g inl1ut:nce of probation officers." 

Marvin E. Frankel, Criminal Sentences (New York: Hllland Wang. 1972), p. 35. 
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June 5, 1973 period, presentence requests were ordered in only two cases. In the 
period January I, 1973 through April 30, 1974, out of a total of 889 presentence 
reports requested by the courts, only 8 (0.9%) related to convicted gambling 
violators. Judges Clarke, Harper, and Strauss stated that they rely upon informa­
tion in the district attorney's files and evidence elicited from the defendant and the 
defense counsel to evaluate the defendant. However, this process apparently fails to 
bring to the court's att\~IHion adequate information about the defendant's criminal 
record, which is necessary for a fair and logical decision. 

Finally, the court does not have a formal method of consultation amongjudges 
to bring collective judgments to bear on discreet problem areas, such as gambling, 
or to articulate and implement common goals in sentencing. Judge Strauss and 
Judge O'Brien told the Commission that several years ago an effort was made 
among the judges to institute a consistent approach for sentencing gambling 
defendants. The effort apparently failed because of a general lack of interest. The 
criminal division of the Allegheny County Common Pleas Court consists of 
fourteen judges with different backgrounds and philosophies, all of whom inde­
pel1dently try criminal cases and impose sentences. The strategy of drawing upon 
fellow judges' experience and insight is left to individual initiative. If a consistent, 
rational sentencing policy evolves from this process, in any area, it is purely a matter 
of chance. 

5. ALTERNATIVE APPROACHES TO REACHING 
SENTENCING DECISIONS 
a. Introduction 

The judges the Commission interviewed acknowledged that many of the 
criticisms set forth above focus upon important problems and raise serious 
questions concerning the role and approach of the judiciary in the area of illegal 
gambling. The, Commission was encouraged by the judges to suggest alternative 
approaches to the problems and include them in this report. Accordingly, this 
section outlines sonie alternative approaches which the Commission believes merit 
careful consideration by the judiciary and the legislature. 

b. Existing Alternatives 

1. SENTENCING COUNCILS 

Sentencing councils have been used by judges of the U.S. District Court for the 
Eastern District of Michigan for over ten years.32 Under this system, prior to 
'rendering sentence, the trial judge meets with two other judges to discuss what he or 
she proposes to do. Each judge sitting on the panel has received and reviewed the 
pertinent information about the convicted defendant prior to the conference. At the 
conference, the sentencing judge indicates his or her proposed sentence and reasons 
therefore; if there is disagreement, discussion and debate follow, with the trialjudge 
rendering the ultimate decision. 

32. The practice has since been adopted in two other Federal Districts. the Eastern District of New 
York (Brooklyn. l.ong Island). and the Northern District of l11inois(Chicngo). M. Frankel. op. cit •• p.76. 
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In 1966, Chief Judge Theodore Levin reviewed the workings of the council, with 
many favorable comments.33 He observed: 

In approximately one out of every three cases each year the sentencing 
judge, during or after the meeting, reached a different conclusion from the 
one he had proposed at the beginning I)fthe discussion. These instances of 
change include all eight members of this court, indicating that each jUdge 
has been receptive to the opinions of his colleagues.34 

Judge Levin also saw a positive impact on judicial attitudes: 

The Council has tended to induce in the sentencingjudge more objective 
and principled attitudes. His awareness that he must expose his thinking 
to the critical gaze of his colleagues persuades him to examine his own 
prejudices and motivations underlying his conclusioli5.35 

His conclusion about the procedure is particularly noteworthy: 

As a direct result of our Sentencing Council, the sentence any defendant 
receives in the federal courthouse in Detroit depends must (sic) less than it 
did on the courtroom in which he happens by chance to find himself. 
Regardless of the courtroom he enters, the defendant is more likely to 
receive a sentence which conforms to the goals of the correctional theory, 
for the sentencing council does not merely reduce disparity or inequitable 
treatment l it also tends to raise the quality of all sentencing. 36 

The American Bar Association, on the basis of a thorough study and report by 
its Advisory Committee on Sentencing and Review, recommended that the 
sentencing council procedure be employed "in as many cases as is practical."37 

2. SENTENCING PANELS 

A sentencing panel is similar to a sentencing council, except that the panel, 
rather than the individual judge, is empowered to render a sentence. It would have 
the same attributes of reasoned discussion Imd analysis but would take the 
responsibility for the decision away from the individual judge. 

3. ONE JUDGE SENTENCING ALL GAMBLING 
VIOLATORS 

An approach taken by the New Jersey Supreme Court in 1967 toward minimi1.­
ing disparity in the sentencing of gambling offenders was the issuance of an order to 
the state's trial courts that a single judge in each county should sentence gambling 

33. Levin, Toward a Marc Enlightened Selllencing Proccdw'c, 45 Neb. L. Rev. 499 (1966). 
34. Id. at 506. 
35. Id. at 505. 
36. !d. at 509 (emphasis added). 
37. ABA StandardS. Sentencing Alternatives and Procedures 294, (Approved Drnft, 1968). 
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offenders, regardless of the judge who heard the c;ase. 3N This alternative could help' 
eliminate disparities and inconsistencies in sentencing, particularly if the assigned 
judge remained the same for substantial periods of time and ifhe consciously strove 
to develop and apply rational policies. However, this procedure, taken alone, does 
not satisfy the need for a collective judgment on sentencing policies for gamblers. 

4. PERMANENT OR ROTATING COURT OF SENTENCE 
APPEALS 

A number of states have legislatively adopted appellate review of sentences as a 
method of increasing fairness and rationality in the sentencing process.39 Some 
states have appointed tribunals specifically responsible for considering the severity 
of sentences; others have vested their appellate courts as a whole with the specific 
authority to alter sente:nces.40 None of the statutes allow the state to initially appeal 
the sentence, but only provide this right to the defendant.41 However, a minority of 
five states do permit the state to seek and court to impose an increased sentence if 
the defendant does choose to appeal,42 The constitutionality of any procedure 
providing for an increased sentence is suspect as a violation of the defendant's rights 
aga}nst double jeopardy, particularly if the state could initiate the appea1,4J 

38. Slale v. DeS((~sio, 49 N.J. 247, 254-55, 229 A.2d 636, 640 (1967). Acting pursuant to its 
administrative powers the New Jersey Supreme Court issued the following memorandum to the state's 
trial courts: 

"The Supreme Court is of the view that it is essential for the fair and effective administration 
of criminaljusticc:' that judges in imposing sentences adhere to the same general policy in cases 
which may involve syndicated crime. Unfortunately, in gambling cases efforts to achieve such 
uniforh,ity, even within the same county, have not been successful when sentences have been 
imposed by whatever judge happens 1,0 be sitting at the time. Accordingly, the Supreme Court 
considers it necessary to require tllM the Assignment Judge in each county either personally 
hnndle all sentencing in gambling cases or designnte a particular judge to impose sentence in all 
such cnses, even though the case may have been tried or the plea taken before another judge." 

39. Alaskn, Alas. Stat. Ann., § 12.55.120 (1969); Ari2.onn, Ariz. Rev. Stct. Ann., §13-!717 (1956); 
Connecticut, Conn. Gen. Stat. Ann., §§5194-196 (Supp. 1965); Florida, Fla. Stat. Ann., §932.52 (Supp. 
1966); Hawaii, Hawaii Rev. Laws, §§212-14 (Supp. (965); lllinois, 1\1. Ann. Stat., C. 38, §121-9 (Smith­
Hurd 1964): Iowa, Iowa Code Ann., §793.18 (1950); Me.ine, Me. Rev. Stat. Ann., tit. IS, §§2141-2144 
(Supp. (966): Maryland, Md. Ann. Code, Art. 26, §§132-138 (1966); Massachusetts, Mass. Gen. Laws 
Anll., C. 278, §§28A-28D (1959); Nebraska, Neb. Rev. Stat., §§29-2308 (1964); New York, N.Y. Code 
Crim. Proc .• §§543, 746; Oregon, Ore. Rev. Stat, §§ 138.050, 168.090 (1963 Repl. Part). 

40. COmpal'1l for example, Massachusetts with Nebraska. 
41. In Alaska, the state may appeal to the Supreme Courl; on the ground that a sentence is too 

lenient; however, iC the defendant has not also appealed, the coutt cannot increase the sentence but may 
only express its Cormal approval or disapproval. 

42. Alaska, Connecticut, Maine, Maryland, Massachusetts. 
43. In fommonwealt" 1'. Silverman, 442 Pa. 21 I, 275 A.2d 308 (1971), the Pennsylvania Supreme 

Court addressed itself to the issue of whether "modification of a sentence imposed on a criminal 
defendant which increases punishment constitutes further or double jeopardy'I" In that case, the trial 
judge reconsidered a sentence and increased it on the following day. In broad languaAe the court held 
that "a modification of n sentence imposed on a criminal deCendant which increases the punishment is 
double jeopardy, and we now so rule" (at 442 Pa. 217). In Wafs" v. Picard. 446 F.2d 1209 (1st Cir. 1971), 
upholding the Massachusetts procedure providing for an increase in sentence if the defendant first 
appeals, the court stated, "the Massachusetts procedure docs not permit the state to reopen the question 
of sentence on its own initiative. Were it to do so, it would of course violate the proscription against 
double jeopardy." All other courts considering the issue directly have also ruled that statutes providing 
for lin increllscd sentence after appeal by th;: defendant do not violate rights protecting against double 
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The committees of the American Bar Association studyim; this proposal have 
been sharply split on the issue of whether an increased sentence should be 
permissible, although the ABA Hou!ic of Delegates approved the procedure 
allowing for an increased sentence if thf.' defendant appeals. The ADA did strongly 
recommend the adoption of an appellate review procedure for sentencing. See ABA 
Standards, Appellate Review oj Sentences (Approved Draft, 1968). 

5. ADMINISTRATIVE SENTENCING tRIBUNAL 

The alternative of establishing administrative sentencing tribunals also c:laimt; 
numerous supporters and is used to a degree in California.44 Under the California 
system the judge makes a decision as to probation, fine or commitment. If the 
decision is to commit the offender, a statutorily designated maximum term is set; 
the amount of the term actually served is then in the hands of the administ.rative 
authority. 

Such an approach seems more like a transfer of sentencing problems than a 
solution to them. It maYI however, merit serious exploration as a means of vesting 
the sentencing power in a tribunal which includes but is not limited to lawyers.4s 

6. SPECIAL SENTENCING POLICY FOR GAMBLING 
OFFENDERS 

In addition to changes in the procedure used in arriving at sentencing decisions, 
the courts can consider adopting uniform sentencing policies to be applied by 
individual judges. For example, the courts could uniformly call for presentence 
reports or could decide to uniformly in-;rease the severity of imposed sentences fbr 
repeat offenders. These policies could be announced and subjected to I)ublic 
scrutiny. 

Such an adoption of policy was approved a few years ago by the New Jersey 
Supreme Court in the case of State Y. lvall, 33 N.J. 197, 162 A.2d 851 (1960). That 
case involved an appeal from a sentence of one to two years and a $5,000 fine for 
bookmaking. The defendant argued that ~he sentence should be overturned because 
the trial judge had a preconceived policy that g~\mbling offenll: .. s merit this severe 
sentence without regard to the circumstances of the individual offender. 

In affirming the sentence, the New Jersey Supreme Court placed great weight on 
the fact that thtl presentence report indicated that the defendant would not reveal 
the identity of his superiors in the operation. Aftf'r noting the multitude of aims of 
the criminal law the court said: 

..• [I]f the crime is a calcI,llated one aud part of a widespread criminal 
skein, the needs of a society may dictate that the punishment more nearly 

~. . 
jeopardy. RobillSOIl \I. Wardl'lI, Mar)'/alld House o/Correc/ioll, 4SS F.2d 1172(4th Cir. 1972): Koltlfuss 
v. Warden ".r COllnecticut State Pri.tOII, 149 Conti. 692, 18~ A.2d 626 (\962); Hicks v. Cotllmollw\\IealtIJ 
of Massachusells, 345 Mnss 89. 185 N. E.2d 739 (1962). Denling with an analogous issue. tlte United 
States Supreme Court held that where a defendant has secured a reversal ofn convictioll, n sentence may 
be imposed UPOII retrinl which is mor~ severe tlmn thllt imposed nfter the originnl conviction. Norlh 
Carolina v. Pearce. 395 U.S. 711,'39 S. Ct. 2072, 23 L. Ed 2d 656 (1969). Cha/jill v. SI)'/lc/I(:ombe. 412 
U.S. 17,93 S.C, 1967, 36 L. Ed. 2d 714 (1973). 

44. Cal. Pen. Code, §3000, 5078 (1964). 
45. cr. the proposal of Judge Marvin E. Frankel (U.S. Dist. Judge in the Southern District of New 

York) of II Sentencing Commission. M. Frankel, Crill/inal Sell/ellCeS, op. cit. 
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fit the offense than the offender. There the sentencingjudge may conclude 
he should give priority to punishment as a deterrence to others and as an 
aid to law enforcement.46 

The Court continued: 

Here we are dealing with organized crime. The offense is in no sense an 
isolated excursion beyond the pale of the law induced by engulfing 
circumstances. It may be such as to the particular individual at the bar, 
and if he alone were implicated in the criminal operation, a judge might 
well deal with the other first offenders. But when the offense serves the 
interests of a widespread conspiracy, it would be a mistake to think ofthe 
defendant as an isolated figure. He is part and parcel of an enterprise. 

* * * 
Such is the scene a judge should see in dealing with an offense of this 

kind. He would be myopic if he saw no more t.han the defendant before 
him. As the trial court aptly observed. a fine would be a license fee for the 
operators-a minor experience in a lucrative vc:.nture. A racket cannot be 
curtailed if fronts and tools are easily available, and they will be unless the 
price is too high.47 

Finally, the court's approach to reconciling general sentencing policies with the 
need for careful consideration of the individual offender's circumstances merits 
quotation in full: 

112 

We find no illegality in the position of the trial court. More than that, we 
affirmativdy agree with his exercise of his discretion. N.J.S. 2A: 112-3, 
N.J.S.A. provides for a minimum fine of $1,000 or a minimum jail 
sentence of one year or both. In requiring minimum punishment, the 
Legislature expressed a stern view of the criminal act itself. It wisely 
allowed some room for appraisal of individual cases. If the sentencing 
judge believes the gambling offense is isolated and involves but the 
defendant himself, he may deal with the offender at the lower end of the 
scale of punishment. But if the statutory prescription means anything, it 
must mean that if the crime is part of a larger operation, it merits stern 
treatment. The trial judge wisely coordinated that policy with the social 
gain tn the redemption of the individual. He offered defendant a chance to 
make a clean breast of his associaaons. The offer had a dual purpose. It 
tested the capacity of defendant for rehabilitation by lesser punishment. It 
also sought to obtain for law enforcement officials the aid they need if they 
are to succeed in their exhausting efforts to stamp out syndicated crime or 
at least to hedge it in.4H 

46. 162 A.2d at 853. 
47. ld. at 854. 
4!!. Id. at 854. 



c. Attitude of the Interviewed Judges Toward 
Alternative Sentencing Practices 

All of the Allegheny County judges interviewed for this report were highly 
receptive to the concept of revising and rationalizing existing llentencing 
procedures. In particular, a number of the judges viewed the sentencing council 
alternative as feasible and worthy of serious consideration. Several judges 
expressed doubts about sentencing panels, however, since they would invade the 
autonomy of individual judges. Further, if decisions by a sentencing panel were a 
formal requirement they could become too time consuming in the judges' views. 
Two of the judges, Clarke and Smith, reacted favorably to the suggestion of having 
a single judge sentence all gambling cases for a specific period of time, while others 
argued for a more collective approach. 

The need for reform in sentencing has previously been recognized by several of 
the judges, and some discussions of it have taken place, although they were 
inconclusive. For example, Judge O'Brien and Judge Strauss recalled that they had 
once attempted unsuccessfully to get the judges to reach some agreement on 
co nsis ten t sentencing in gambling cases. J ud ge O'Brien indicated that in his view the 
following sentence schedule might work: (1) first offense-maximum fine; (2) 
second offense- probation; (3) third offense-jail. 

Although there appears to be agreement on the need f0.1' some sort of reform, 
there is not unanimity among the judges as to the soh;ltion. For example, Judge 
Strauss stated that if the courts cannot arrive at a consis tent and rational sentencing 
policy for gamblers he might look favorably upon a legislatively mandated system 
of graduated fines for gambling violators. Judge Harper strenuously disagreed with 
this suggestion. In his opinion it is absolutel~;'essential for a judge to have 
considerable discretion in imposing a sentence if "bciety is at all.Goncerned about 
justice in l'ach case. 

d. The Power to Institute Reform 
The Commission has analyzed the above described alternatives for sentencing in 

order to dete.t:mine which of them might be implemented by the Court of Common 
Pleas and whiCh 'Would require action by either the Pennsylvania Supreme Court or 
the State Legislature. 

The Pennsylvania Supreme Court is empowered by the Constitution "to 
prescribe general rules governing practice, procedure, and the conduct of all 
courts."49 Pursuant to this authority the Supreme Court has adopted a corrtprehen­
sive set of procedural rules pertaining to the conduct of criminal cases. Rule 1401 
provides that: 

... the judge who presided at the trial or who received the plea of guilty or 
nolo contendre shall impose sentence unless there are extraordinary 
circumstances which preclude his presence. . 

This rule is a codification of its own earlier decisions, particularly Commonwealth 
v. Thompson,50 in which the court stated that: 

\\ 

The parties to the litigation, which includes the Commonwealth, ordinar-

49. Pa. Const. Art. 5, §IO(c). 
50.328 Pa. 31, 195 A. 115, 114 A.L.R. 432 (1937). 
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ily possess an undoubted right to have the judge who heard the evidence 
and witnessed all that took place in the courtroom, help to ... impose 
sentence. The sentencing or suspension thereof of a person convicted of 
crime is ajudicial act of serious import in the administration of justice, and 
can only be performed by the judge who tries the case, except in cases of 
imperative necessity .... In no event should substitution or replacement 
after verdict eVer be permitted except under unavoidable circumstances, 
such as sickness, impossibility to act, or other substantial cause which 
would make the continuance of the trial judge's presence impossible.51 

The court felt that a trial judge possesses intimate knowledge of the case and the 
defendant which would be lost by his removal. 

The sentencing council is not inconsistent with Rule 1401 and decisions of the 
Supreme Court regarding sentencing, for the trial judge retains the full, unfettered 
right to impose sentence. The courts of common pleas in the Commonwealth are 
empowered to adopt "local rules for the conduct of their business which are not 
inconsistent or in conflict with general rules prescribed by the Pennsylvania 
Supreme Court." 17 P.S. §62; Pa. Rules Crim. Proc. l(b). Pursuant to this power, 
the Allegheny County Court of Common Pleas could adopt the sentencing council 
procedure. 

However, it would appear that the procedures of sentencing panels and the 
designation of onejudge to sentence all gambling violators would require a directive 
of the Supreme Court. In the Thompson case, supra, the court made clear that there 
was no constitutional, statutory or decisional impediment to the Supreme Court 
allowingjudges other than the trial judge to impose sentences. 52 There would be no 
conflict with Rule 1401 if the local court adopted a policy in which one judge tried 
and sentenced all defendants charged with gambling offenses. 

The judges of the Common Pleas Court could collectively enunciate the policies 
which they planned to individually apply in the sentencing of gambling violators. 
However, in light of the Supreme Court pronouncements In sentencing by the trial 
judge, it is doubtful that these policies could be internally enforceable by the 
President Judge of the Common Pleas Court without the approval of the Supreme 
Court. 

It appears that establishment of an appellate review procedure for sentencing is 
a legislative matter, beyond the authority of the Supreme Court to implement. The 
Court's powers are restricted by the Constitution which prohibits it from modifying 
"the substantive rights of any litigant" or affecting "the right of the General 
Assembly to determine the jurisdiction of any court." Pa. Const. Art. 5, § 10(c). The 
establishment of administrative sentencing tribunals would also require legislative 
action. 

51. See also, Commonwealth v. Zeger. 200 Pa. Super. 92, 186 A.2d 922 (1962). 
52. " ..• statutory and decisional authority permits substitution to take place in a criminal case 

subsequent to the receipt of the verdict for the purpose of hearing motions and passing sentence, in the 
absence of any likelihood of prejudice to the defendant. ... " (at 328 Pa. 30-31). See also Freeman v. 
United States. 227 F. 732 (2d Cir. 1915), which analyzes in great historical depth the rights of a defendant 
to have the same judge preside at all trial and post-verdir'stages; People v. Bork.96 N.Y. 188 (1884); 
Anno. "Substitution of Judge in Criminal Case," 114 A. .{. 435 (1938). 
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6. RECOMMENDATIONS 
a. The Allegheny County Judiciary 

In this study the Commission has attempted to highlight the complex problems 
confronting the judiciary in arriving at a fair sentence in individual gambling cases 
and to illustrate the results of individual sentencing decisions under the existing 
system. In each case,judges are confronted with the problems of balancing the basic 
public apathy towards gambling, the state's implicit sanctioning of gambling 
through the lottery, and the nature of the average convicted gambling defendant 
against thl) need to deter illegal. gambling because of its serious impact on organized 
crime and corruption. The difficulty of these individual decisions and the errat~c 
patterns which have emerged indicate that there is considerable room for improve­
ment in the sentencing process and a need to institute certain changes to improve the 
court's overall effectiveness. 

The court's information gathering process concerning defendants is haphazard 
and inadequate. At a minimum, the use of presentence reports should be increased 
and the court should give consideration to other, more formalized methods of 
gathering material facts about the defendant. Such factors as the number of prior 
gambling convictions, whether the defendant is on probation at the time of his 
sentence, and the defendant's position in the gambling hierarchy, should be given 
great weight in arriving at the sentence. There appears to be no justification for the 
consistent pattern of fluctuating sentences uncovered in this report. Sentences 
should increase in severity for those individuals who have made a career of flaunting 
the law. 

n is evident from many of the comments of the judges that there is a need for the 
court to collectively adopt and apply goals in the sentencing of convicted gambling 
defendants. The Commission has discussed a variety of approaches which have 
been used with success by federal and other state courts to achieve this. The 
common premise of each of these approaches is that rationality and consistency in 
sentencing is promoted if the sentencingjudge is required to articulate the reasoning 
underlying his decision, and subject that decision to the scrutiny and criticism of his 
fellow judges. Adoption of any of them would be a significant step forward. 

The Commission believes that the judges in the Allegher.y County court ought 
to consider the approach which seems to them to be most feasible in light of the 
purposes of the gambling statute and the available resources. It should either adopt, 
if possible, or advocate to the Supreme Court or legislature, if necessary, the best 
approach. Whatever approach is adopted in the gambling area may be considered 
to be an experiment which would provide useful information on whether the 
approach selected could be useful in all criminal cases. 

b. The District Attorney 
This study has revealed that a major problem the judiciary faces in gambling 

cases is the lack of probative evidence linking defendants to organized crime above 
the lowest levels. Many of the judges rightf\)lly asserted that there is something 
wrong and unjust with a system that arrests and prosecutes the lowest ranking 
members of a gambling operation and leaves the real managers and beneficiaries of 
the illegal operation untouched. 

The Commission strongly recommends that the office of the District Attorney 

l1S 
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of Allegheny County work closely with local law enforcement ~fficials towards 
arresting and prosecuting the higher echelon members of organized gambling 
syndicates. In addition, the District Attorney could begin to collect and present to 
the court probative evidence regarding particular defendants' relationships to 
criminal syndicates, convene a special grand jury to investigate organized gambling 
syndicates in the County, and seek grants of immunity for and provide protection to 
lower echelon criminal figures who supply law enforcement officials with material 
information concerning illegal gambling operations. This type of concerted 
approach has been used effectively by federal prosecutors in Allegheny County. 
Since the district attorney has substantially the same powers as the federal 
prosecutor and since the state gambling laws are often easier to enforce than the 
federal laws, there is no reason why the district attorney cannot achieve similar 
successes. 

c. The Pennsylvania State Le~'ftslature 
This report, as well as three previous Commission reports, reveals t)-,,~ over­

whelming problems which have permeated the criminal justice system in its 
attempts to ueal with illegal gambling. The sentences given by the judiciary to 
gambling defendants and the difficulty of developing and applying rational 
sentencing policies further serve to highlight the need for the State Legislature to 
I.!onsider new approaches and alternatives to the gambling problem. Trying to cope 
with illegal gambling through the criminal laws has, to date, been an abysmal 
failure, and a. boon to organized crime and corruption. 

The existence of such overwhelming pro blems in enforcing prohibitions against 
certain types of conduct, including gambling, makes it debatable whether the 
criminal law could control them even if both law enforcement and the judiciary 
solve their respective problems and work harmoniously toward common goals. 
Moreover, the gambling laws have been on the books for many years, and the losses 
in attempting to enforce them seem to have consistently been far greater than the 
gains. At some point, society must make a judgment whether it will continue 
incurring substantial moral, political, and social costs or turn to alternative 
approaches to the problem. It must philosophically debate whether it should react 
with tighter criminal prohibiH.ms or shift to control through civil regulation. 

In its report on Police Corruption and the Quality of lAw Enforc(!ment in 
Philadelphia, the Crime Commission has recommended that gambling arid other 
vice laws be reevaluated and revised with serious consideration given to de­
criminalization. Specifically, it said: 

116 

"Legislative" 

Vice lAws: Many studies, e.g., Morris and Hawkins, The Honest Politi­
cian's Guide to Crime Control (1970), and James F. Ahern, Police in 
Trouble (1972), have concluded that the criminal law cannot enforce a 
moral code to which society is not willing to subscribe. The Commission 
believes that it is now time for the Pennsylvania Legislature to reconsider 
the vice areas. In the re waluation, the costs to society in terms ofintegrity 
problems and law enforcement corruption should be weighed. There may 
be other competing values which outweigh or cause some compromise in 
the legislative approach to dealing with integrity problems in government. 



• 

, , 
, 

However, the Commission feels it is important to understand the costs of 
these competing interests in terms of integrity in government. For 
example, present efforts to combat victimless crimes are totally ineffectual 
and supply the underpinning for systematic police corruption. Conse­
quently, the Commission recommends that it is inappropriate to utilize 
our police to enforce most vice laws, with narcotics being an exception to 
this view. This is not a mere assertion that simple legalization is the 
answer. On the contrary, the Commission recommends the use of different 
methods of regulation supported in some areas by criminal sanctions. 
However, the police should :wt be charged with this regulatory or criminal 
enforcement re~ponsibiIity. The immediate response may be that the 
Commission has only changed the identities of who is corrupt. To some 
extent that may be so; but by removing the source of most corruption from 
police departments, police departments could concentrate their efforts to 
protect society from physical violence and other agencies of government, 
such as the recommended Office of Special Prosecutor, could be charged 
with the anti-corruption responsibility. The ~ommission believes that 
such a change would materially improve the quality of government in the 
urban community. 

Gambling: If progress in reducing police corruption is considered a 
primary goal by the General Assembly, the present policy of regUlating 
gambling through the criminal laws and the police shoUld be re-evaluated 
and revised. Gambling should be regulated by the state. Fraudulent 
gambling practices should be criminal, and disobeying the appropriate 
state regulations should also be punishable. The state regulation should 
consist, however, primarily of taxing gambling proceeds, so that organ­
ized crime's greatest source of revenue will be significantly reduced, if not 
eliminated. Gambling profits should be utilized for the benefit of society 
as a whole. Police should not be involved in the enforcement of the state 
civil regulatiun of gambling. S3 

Implementation of these recommendations appears to be even more imperative 
in light of the facts uncovered in this report. The costs of corruption combined with 
the waste of law enforcement and judicial resources are overwhelming. 

53. Pennsylvania Crime Commission, Police Corruption and the Quality.of Law Ellforcement in 
Phi/adelphia (1974), pp. 826·827. 
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Giacdo v. State of Pennsylvania, 382 U.S. 399 (1966), casts considerable doubt 
on the legality of the procedure of imposing costs on an acquitted defendant. In that 
case> a jury acquitted a defendant of wantonly discharging a firearm at another 
person but imposed costs on the defendant pursuant to the authority of 19 P. S. 
§ 1222 [Act of March 31> 1860, Pub. L. 427 ,§62]. In invalidating; this procedure as 
violative of due process, the United States Supreme Court statled: 

. .. The Act, without imposing a single condition, limitation or contin~ 
gel'Icy on a jury which has acquitted a defendant simply says the jurors 
"shall determine, by their verdict, whether * * * the oefendant shall pay the 
costs" whereupon the trial judge is told he "shall forthwith pass sentence to 
that effect, and order him [defendant) to be committed to the jail of the 
county" there to remain until he eitht:r pays or gives security for the costs. 
Certainly one of the basic purposes of the Due Process Clause has always 
been to protect a person against having the Government impose burdens 
upon him except in accordance with the valid la.ws of the land. Implicit in 
this constitutional safeguard is the premise that the law must be one that 
carries an understandable meaning with legal standards that courts.must 
enforce. This state Act as written does not even begin to meet this 
constitutional requirement. 382 U.S. at 403. 

The Supreme Court also rejected the argument that Pennsylvania case law 
provided sufficient legal standards for t.he jury to impose costs on an acquitted 
defendant. 

Pennsylvania case law makes it clear that the coult retains supervisory power 
over the conduct of the jury. This power has ~een specifically defined to include the 
correction of the improper imposition of costs on a defendant by a jury (Common­
weal1h v. Shaffer, 52 Pa. Super., 230(1966); Commonwealthv. Sezawich, 26 Wash. 
Co. 54 (1946). It wou),d appear that this supervisory power is limited to correcting 
j~ry abuses and cannot he used under the rationale of Giaccio, supra. to impose 
costs on an acquitted defendant where there are no legal standards: 

•.• [A] law fails to meet the requirements of due process if it is so vague 
and standardless that it leaves the public uncertain as to the conduct it 
prohibits or leavesjudges or jurors free to decide, without any legally fixed 
standards, what is prohibited and what is not in each particular case. 
(emphasis added) 382 U.S. 399,402403 (1966) 

Liability for costs in criminal cases is entirely dependent on statutory regulation 
(Commonwealth v. Mobley, 40 D.&C. 311, SO Dauph. 113 (1941). The Pennsylva­
nia Legislature has not amended the statute to provide the required standards. 
Thel'e thus seems to be no statute which specifically authorizes a court in a non-jl.lry 
trial of a misdemeanor case to impose costs on an ~\cquitted defendant. 19 P .S. §22, 
entitled Dischal'ge,' assessment of costs, authorizes an alderman, justice of the peace 
or magistrate to assess costs against a defendant charged with assault when the 
charges have been dismissed. But this statute has been held unconstitlltional on 
other grounds (Commonwealth v. Davis, 54 Luz. L. Reg. 285 (1965); Connnon· 
wealth v. Bossler, 29D.R. 171 (1920». 
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The Corrupt Organizations Act of 1970, Act of December 8,1970, P. L._, 18 
P.S. §911, us amended, contains the following findings of fact. 

"The General Assembly finds that: 

(1) Organized Crime is a highly sophisticated, diversified, and wide­
spread phenomenon which annually drains billions of dollars from 
the national economy by various patterns of unlawful conduct, 
including the illegal use of force, fraud, and corruption; 

(2) Organized Crime exists on a large scale within the Commonwealth of 
Pennsylvania engaging in the same patterns of unlawful conduct 
which characterize its activities nationally; 

(3) The vast amounts of money and power accumulated by organized 
crime are increasingly used to infiltrate and corrupt legitimate 
bUsinessel1 (')perating within the Commonwealth, together with all of 
the techniques of violence, intimidation and other forms of unlawful 
conduct through which such money and power are derived; 

(4) In furtherance of such infiltration and corruption, organized crime 
utilizes and applies to its unlawful purposes laws of the Common­
wealth of Pennsylvania conferring and relating to the privilege of 
engaging in various types of business and designed to insure that such 
businesses are conducted in furtherance of the public interest and the 
general economic welfare of the Commonwealth; 

(5) Such infiltration and corruption provide an outlet for illegally 
obtained capital, harm innocent investors, entrepreneurs, merchants 
and consumers, interfere with free competition and thereby consti­
tute a substantial danger to the economic and general welfare of the 
Commonwealth of Pennsylvania; and 

(6) In order to successfully resist and eliminate this situation, it is 
necessary to provide new remedies and procedures." 

The "Corrupt Organizations Act" makes it unlawful for any individual who has 
received income from a "pattern of racketeering activity" to invest that income in 
the acquisition or the operation of any legitimate enterprise. The legislature defined 
"racketeering activity" to include, inter alia. illegal gambling activities. 
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IV. A~bsentee Voting 
Delaware County 

Irregularities 

1. ORIGIN OF THE INVESTIGATION 

• In 

Following th~'May 1974 primary elections, the Pennsylvania Crime Commis­
sion received a number of citizen complaints alleging voting fraud in the City of 
Chester, Delaware County. An extensive preliminary Inquiry was conducted to 
determine whether a full-scale Commission inv{,:1(1gation was warranted. The 
inquiry consisted of an examination of the votiu6 machines, voters' certificates and 
num!'Jrous voter interviews. While several possible violations of the election laws 
werl! indicated, it did not appear to the Commission at that time that these 
viorathns were sufficiently systematic or widespread to justify a full Commission 
investigation. l 

The problem of voting irregularities in Delaware County again came to the 
Commission's attention in the May 1975 primary elections. A resident of Ridley 
Township, Delaware County, complained that a township committeewomart had 
violated several provisions of the Election Code relating to absentee ballots. The 
Commission investigated the complaint and decided to discuss its findings with the 
Delaware County District Attorney. That office reviewt'd the irtformat;on supplied 
by the Commission and concluded that prosecution of the committee"'1oman was 
not warranted. The Commission continued its investigation and found evidence to \ \ 
indicate that many irregular activities were occurring in the casting of absentee 
ballots in the county and that political workers were involved in these activities. 

As a result of the Crime Commission's Ridley Township investigation, the 
Attorney General of the Commonwealth sent a letter to the Delaware County 
Board of Elections. In this letter, the Attorney General noted that the violations 
uncovered by the Crime Commission reflected a serious disregard by the commit­
te~woman in question and other political workers of the proscribed procedures to 
be followed in the absentee ballot system. He urged the Board of Elections to 
institute strict controls over the distribution of both the absentee ballot applications 
and the absentee ballots themselves, stating that only through tighter administra­
tion of the absentee voting laws may voters be protected against efforts to 
improperly influence the electoral process. 

This notice from the Attorney General to the Delaware County Board of 
Elections clearly detailed the need for strict~~ompliance with the laws. Thus, it was 
with much concern that the Crime Commission received further citizen complaint!:: 
regarding aOll{'lltee ballot procedures during the November 1975 general elections. 

I. See Pennsylvania Crime Commission 19'13-'14 Report, pp. 87-90. 
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2. SCOPE OF THE INVESTIGATION 
The Crime Commission, pursuant to Resolution dated November 20, 1975, 

launched an investigation to determine the extent of any pereistent absentee ballot 
procedure violations in Delawaxe Count-y, the role and responsibilities of the Board 
.:;,f Elections in regard to these violations, and any other apparent irregularities in 
voting procedures generally. Since the greater number of complaints emanated 
from citizens of the City.of Chester, the Commission focused on that general 
geographic area to provide a microcosmic analysis of the voting problems in the 
County as a whole. 

3. ABSENTEE VOTING-A PERSPECTIVE 
Citizen participation in elections on as wide a scale as possible is so well 

recognized an element of representative government that all states, though varying 
in degree, have made a form of absentee voting possible for those unable to be at 
their regular voting places on election day.2 

Although many of the problems involved in keeping the secrecy of the ballot 
intact were alleviated with the advent of the voting machine, the absentee ballot 
continues to represent an extraordinary procedure where secrecy is difficult to 
ensure. The safeguards of normal voting procedures are diminished, leaving the 
absentee ballot open to potential violations. 

In an attempt to balance the goals of universality of suffrage and protection 
against fraud, U'e Pennsylvania legislature enacted a detailed absentee voting 
statute.3 The statute is quite liberal in terms of encouraging the use ofthe franchise, 
but requires strict adherence to its provisions in order to maintain the secrecy of the 
ballot. 

a. Statutory Framework 
The Election Code sets forth in detail the requirements for absentee voting. 

There are six basic categories of those persons eligible to vote by absentee ballot: (1) 
those in military service, (2) federal service employees, (3) veterans who are 
bedridden or hospitalized outside the county of their residence, (4) civilians absent 
from their county of residence on the day of the primary or general election on 
account of duties, (5) physically sick or disabled persons, and (6) patients in public 
institutions. [The Crime Commission's inquiry revealed that the vast majority of 
absentee ballots issued in Delaware County related to persons in the fourth and fifth 
categories above. Accordingly, all ~urther reference to voting procedure will relate 
to requirements for those two categories.] 

An elector seeking to vote by absentee ballot must request an application form 
by alipearing in person at the office of the County Board of Elections to sign for the 
application, or by mailing a personally signed request for an application.4 In the 
event the application form is not executed at the office of the Board of Elections by 

2. Civilian Absentee Voting Laws, Illinois Legielative Council, Bulletin 3-226 (Springfield, 19..58). 
3. Act of August 13, 1963, P.L. 707; as amended, 25 C.P.S.A. §§3146.1 et seq. (Supp. 1974). 
4. In the event the elector is permanently disablc;d and his or her name: appears on a "permanently 

disabled electors list," the elector may'dispens~ with this application proc~dure. 
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the voter in person, the Board, upon receipt of the signed, mailed request, will 
forward an application form to the voter. The voter then completes the application 
forms and returns it to the Board of Ejections. When the Board of Elections receives 
the application, it compares the information received with the information found 
on the applicant's permanent registration card. If the Board is satisfied that the 
applicant is qualified to receive an official absentee ballot,6 the application is 
marked "Approved." When so approved, a temporary registration card is inserted 
in the district register with the voter's permanent registration card. This temporary 
card is in a contrasting color to the permanent card and conspicuously contains the 
words "Absentee Voter." This is to preclude the absentee voter from voting again at 
the polis. 

Upon receipt and approval of an application, the Board of Elections delivers or 
mails the absentee ballots to the approved electors. In secret, the voter marks the 
ballot and places it in the enve:lope on which is printed "Official Absentee Ballot." 
This envelope is then sealed ilnd placed in a second eJ1.velope on which is printed the 
form of dec~lration of the elllctor, the address of the elector's comity Board of 
Elections, and the local district of the elector. The elector completes the declaration, 
signs it, and seals the envelope. The envelope then must either be mailed or delivered 
in person by the elector to the county Board of Elections. The Board, upon receipt 
of such envelopes, keeps them in locked containers until they distribute them 
unopened to the absentee voters' re§pective election districts for canvassing. 

If the voter requires assistance in voting the absentee ballot, he or she must 
submit with the application a statement setting forth the precise nature of the 
disability.7 The voter selects an adult to alllsist in the voting. The adult person 
rendering the assistance exe(;utes a declaratttm to that effect.s Such declaration 
form is returned to the County Board of Elections in the mailing envelope within 
which the "official absentee ballot" is returneG\. 

Any person violating any of the provisiQns of the laws relating to absentee 
voting is guilty of a misdeme~tnor, punishable by a fine not exceeding one thousand 
dollars ($1,000) or imprisonment for a term not exceeding one year, or both. 

b. Judicial h11terpretation 
The Courts have recognized the fact that the normal voting safeguards are not 

present in the context of absentee voting and accordingly have strictly construed the 
Absentee Voting Law. Stating that the provisions of the statute are mandatory in 
nature, the Courts have sustained numerous absentee. ballot challenges where 

5. The application must be signed by the voter. However, if the voter is unable to sign, he is­
excused from signing upon making a statement witnessed by one adult persnn. 

6. The shut-in, sick or disabled voter must have an attending physician sign his or her application 
attesting to the voter's illness or physical disability. (C the voter does not have an attending physician, he 
or she may submit the application with the declaration and signature of a registered elector of his or her 
election district who is not related to the voter by blood or marriage. 

7. This statement must be acknowledged before an officer qualified to take acknowledgments of 
deeds. 

8. If the disability is permanent and the voter will thereafter at ensuing primaries or elections 
require assistance, that fact must be recorded on the voter's permanent registration card. 
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Boards of Election have construed the laws as discretionary.9 In taking a hard line 
on compliance with the statute, the Courts have noted the need to preserve the 
purity of the ballot: 

The methods and procedures, as prescribed in the Act, are adequate if 
followed accurately, but it is at once obvious and inescapable that an 
elector who chooses to exercise the privilege of voting by absentee ballot 
must follow the regulations and conditions set forth in the statute. 
Otherwise, the intent of the legislation would be defeated and the 
safeguards to be erected absent.lo 

It is in this context that the Crime Commission undertook to examine the 
alleged voting irregularities in Delaware County. 

4. FINDINGS 
The Crime Commission polled a sample of 166 persons in Delaware County 

who had voted in the 1975 General Election by absentee ballot. One hundred and 
fourteen persons agreed to be interviewed. Approximately 53% of those contacted 
were residents of the City of Chester. I I Of those persons who agreed to be 
interviewed, 44% indicated various violations of the Absentee Voting Laws. 12 Of 
those persons agreeing to be interviewed in Chester, 67% indicated voting law 
violations. These violations may be explained as follows: ll 

a. Requests and Applications 
As previously explained, the Board of Elections is charged with the duty of 

determining the eligibility of those wishing to vote by abseIl tee ballot. The 
Legislature has established a detailed process so that this determination may be 
made based upon a full knowledge of the facts in Itach case. Each voter must either 
appear in person at the Board of Elections or mail in a written signed request for an 
absentee ballot application. The Crime Commission has discovered that in many 
instances, contrary to statute, requests for applications for absentee ballots were 
non-existent. In the general poll, 39% of those interviewed stated that they had 
never requested an application. In the City of Chester, 45% of those interviewed did 
not make a request. In many cases, where requests were made, the requests were 

9. Canvass of Absentee Ballots of November 2, 1965 General Election, 39 D&~ 2d 429 (1966); In 
Reo' Challenges to Abselllee Votes With Respect to the General Election Held November 3, 1964. 61 Sch. 
L.R. (1966). 

10. Ibid. at p. 250. 
1 t. The others selected for i.lterviews were residents of Clifton Heights Borough, Yeadon Borough, 

Upper Darby Township and Ridley Township. 
12. Of the total number of residences contacted, 48 persons were either not available or refused to 

be interviewed by Crime Commission agents. 
Approximately 53% of those who indicated statutory violations did so by executing sworn 

statements attesting to the illegal voting procedures in their respective voting experiences. Of those 
persons indicating absentee voting violations in the City of Chester, approximately 58% did so in signed 
sworn statements. 

13. See Appendices I and JI for a summary of findings. 
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hand delivered to the Board of Elections by persons other than the voter making the 
request, contrary to statute. 14 

Despite the fact that the only way the Board can determine absentee voting 
eligibility is by examining the application form, several voters stated that a third 
party would arrive at the voter's house with both an application for a ballclt and the 
actual ballot at the same time. 

Thus, contrary to statutory mandates, requests were either non-existent or 
delivered to the Board by third parties, and applications were secured by the voters 
without prior requests (and were often secured on behalf of the voter by third 
parties). In a majority of instances, the third parties participating in these activities 
have been identified by the Crime Commission as persons active in partisan politics. 

In one instance, a voter admitted that her committeeperson came to her home 
and had the voter sign an application form, but the voter never received her absentee 
ballot. The voter questioned the committc)woman about this and the committee­
woman replied, "Your vote is taken care of." 

Illustrating the extent to which the Board of Elections fails to maintain election 
code integrity and the extent to which political workers are involved in absentee 
voting, one voter has related that she telephoned the Board for information on how 
to vote by absentee ballot. This voter was told by a worker in the Board office to 
contact her local committeeperson for the necessary information. 

b. Ballots-Delivery 
The statutory scheme requires the Board of Elections to determine voter 

eligibility and then deliver the ballot to the voter by either messenger or mail. The 
Crime Commission has found that the Board of Elections does not have a list of 
authorized messengers to deliver ballots. Rather, the Board turns the ba!lotoverto 

• various third parties for delivery to the voter. In the majority of such cases, the third 
party is identified as a political worker. While the statute does notrrequire a list of 

III authorized messengers, the Board of Elections appears to have handed out ballots 
for delivery quite indiscriminately. 

~ 

-I 
i 

c. Marking of Ballots-Unauthorized Assistance 
When a third party gains entrance to the voter's home when delivering the 

ballot, it has frequently been found that the third party remains in the voter's home 
or returns to the home at a later date to provide assistance when the voter marks the 
ballot. The statute clearly makes detailed provision for voter assistance and requires 
the person giving assistance to file a declaration attesting to such fact. In the general 
poll, approximately 47% of those interviewed indicated that they had received 
assistance from a third party. Overwhelmingly, the third party was a political 
worker. In the City of Chester, this figure is 48%. The Crime Commission has found 
that no declarations. of assistance whatsoever were filed in any of these cases of voter 
assistance. 

In many cases, voters have stated that the political worker told the voter to just 

14. Out of 3,415 absentee ballot applications submitted, approximately (1% of the requests for 
applications were hand-delivered to the Board of Elections by persons other than the individual making 
the request. 
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sign the ballot; the worker would then remove the signed unvoted ballot from the 
voter's home. In the general poll, 33% of those providing statements said that their 
ballot was actually voted by a political worker. In the City of Chester, this figure is 
35%. 

d. Ballots-Return 
The Absentee Voting Laws require that after the ballot is marked in secret, the 

voter is to either mail it in or deliver it in person to the Board of Elections. The 
Crime Commission hus examined the records and found that absentee ballots not 
returned by mail are generally not returned in person by the voter. In almost every 
case of non-mail return, the ballot is delivered to the Board of Elections by a third 
party. In the majority of cases, the third party is a political worker. 

In the general poll, 98% of those interviewed stated that their ballots were 
handed over to their committee workers rather than to the Board of Elections, as 
provided by statute. In the City of Chester, this figure is also 98%. 

5. CONCLUSIONS· 
a. The Board of Elections 

The statute clearly defines that requests for applications must be made either in 
person or by written signed req:uest mailed by the voter. The statistics show that the 
Board of Elections has failed t,o require compliance with this section. Third party 
participation at this stage is documented. Likewise, applications must be either 
delivered in person or mailed by the voter to the Board. Again, the Board has not 
seen to it that electors comply with this provision, and again third party participa­
tion is present. Ballots were often distributed by the Board to the third parties who 
then took the ballot into the voter's home. And while the statute requires the voter 
to either return the marked ballot by mail or inperson to the Board of Elections, the 
statistics show that a great number of ballots were hand-delivered to the Board by 
third parties. 

Thus, as this study shows, not only has the Delaware County Board of Elections 
been remiss in its duties, but its failure to enforce the statute has actively encouraged 
third parties to intervene in the casting of absentee votes. IS 

b. The District Attorney 
The Crime Commission was pleased to receive positive support regarding this 

15. While it may be argued that absentee ballots could not alter the outcome of elections to county­
wide office, they may have a decisive effect on elections to local office. There were several close local 
contests in Delaware County in the 1975 genen'l elections: 
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investigation from the District Attorney of Delaware County, Frank Hazel. When 
Mr. Hazel was informed of the voting irregularities in 'the county, he personally 
reviewed the Commission's findings and took preventive measures by writing a 
letter to the Chairman ofthe Board of Elections. This letter summarized the kinds of 
problems detailed by the Crime Commission and warned that in the future, the 
District Attorney's Office would prosecute appropriate cases of violations of the 
Election Code. Copies ofthis letter were sent to members ofth'e County Council and 
to the County Chairmen of both political parties. 

6. STATEWIDE SIGNIFICANCE 
It should be noted at this point that the problems uncovered in Delaware 

County are not "Delaware County" problems. Rather these problems occur 
throughout the Commonwealth and seem to be inherent to a system of rather 
burdensome requirements and virtual disregard of the statute. Two other case 
studies will serve to show the kind of attitude toward absentee ballots which prevails 
in the Commonwealth and which undermines the system's integrity. 

a. Carbondale, Lackawanna County 
In May of 1973, the Crime Commission found that in the City of Carbondale, 

pressures were placed on police officers to actively participate in the political 
campaign of the incumbent Mayor, Information was received that the Mayor told 
each police officer to get five absentee ballots and advised them as to which citizens 
to contact. 16 The Mayor, a physician by profession, allegedly knew which voters 
would be amenable to apply for absentee ballots. Several witnesses testified that 
they saw absentee balloting material at either the Mayor's office or his residence. 
One of these witnesses testified to actually filling in absentee ballots that had been 
signed but not marked by voters and that this activity took place in Mayor 
Kaufman's home at his direction. The Chief of Police also appears to have 
encouraged police officers to solicit absentee ballots. Witnesses stated that they had 
seen stacks of applications and absentee ballot envelope,s in both the office and 
the home of the Chief of .Police.J7 Several police officers complained that getting 
absentee ballots was part oftheirjob and they feared dismissal if they failed to solicit 
absentee ballots from citizens. Therefore, the policemen delivered applications and 
ballots to individuals for their signatures and then returned these materials to the 
Mayor. The policemen then assisted the Mayor in completing the blank signed 
ballots. 

In summary, interviews with electors indicated the following: (a) some electors 
stated they voted both by machine and by absentee ballot, (b) some individuals who 
were officially listed as having cast absentee ballots never in fact applied for orcvoted 
by absentee ballot, (c) several voters were given absentee ballots by political workers 
despite the fact that they never submitted an application, Cd) some persons did not 
live at the address from which the absentee ballot was cast, (e) some electors 
submitted applications for ballots but ne.ver received the ballot. 

16. See Pennsylvania Crime Commission 1973-74 Report, pp. 130-134. 
17. Te~:imony of Officer Thomas Murph.y before the Pennsylvania Crime Commission, July 10, 

1973, N.T. 50. Testimony of Sergeant Albert Mazza before the Pennsylvania Crime COrr/mission, July 
II, 1973, N.T. 73. 
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These violations closely parallel the absentee balloting irregularities uncovered 
in Delaware County. But, it is perhaps the attitude of Carbondale's Mayor that best 
indicates the crux of the problem: 

... [1] didn't have to worry about absentee ballots. If I wanted 
absentee ballots, I could get all I wanted myself ... [I] have a lot of patients 
and 1 know who is sick and who is not sick. And all I have to do is turn i 
their names over to the committee people and the committee people 
contact these people and that would be enough. A lot of those people are 
very much obligated to me. In fact, they come to me requesting me to get 
them absentee ballots and 1 would send the committee people out to I 
approach them. I never took any myself, but I could get all I wanted, no 
trouble. 18 

This statement clearly demonstrates that absentee ballots appear to be easy targets I 
in a political campaign and that political workers may play an intricate role in the Ii 

wholesale solicitation of these ballots.' 
Following the publication of the Crime Commission's report on absentee voting ! 

irregularities in Carbondale, the Director of the Lack~wanna County Voter ~ 
Registration Office took me.asures to tighten controls over the distribution of 
absentee ballots. 19 Although there was no investigation or prosecution of individual 
voting fraud cases, efforts were made to number the ballot requests, conduct 
seminars for the Judges of Election and educate the electc'rs in general. 

b. Norristown, Montgomery County 
The 1975 primary election in Norristown, Montgomery County, offers an 

example of a well-ordered plan to win an election by manipulating absentee ballots. 
The Montgomery County District Attorney's staff has documented the case of a 
former Norristown councilman who tampered with absentee ballots in an effort to 
win the nomination for borough council. 

The primary scheme perpetrated by the councilman involved the forging of 
absentee ballot applications in the names of various electors. When the Board of 
Elections would send out absentee ballots to the supposed applicants, the council­
man would somehow know the approximate arrival date of the mailed ballot and 
conveniently appear at the voters' homes to aid in marking the ballots. In most of 
these cases, the voters have sworn that they never requested nor a;>plied for ballots; 
that the signatures appearing on the applications are not their sigt~atures; that they 
were not legitimately qualified to receive absentee ballots; that the birthdates 
appearing on the applications were not correct; that the counciJman was present at 
~he time they markc ..... their ballots; and that they handed the marked ballots over to 
the councilman for • .:turn to the Board of Elections. 

In several cases, votes were cast for voters who had moved out of the council­
man's voting district. The councilman managed this by again falsifying applications 

18. Testimony of Mayor Abraham J. Kaufman before the Pennsylvania Crime Commission, 
November 15, 1973, N.T. 17. 

19. In 1971 there were approx,imately 7,100 absentee ballots cast in the County. By November 
1975, this number was reduced to approximately 2,700. 
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and requesting on the application forms that the ballots be mailed by the Board of 
Elections to neighboring addresses. The councilman would forewarn these neigh­
bors that mail would he arriving in the names of other persons. He asked the 
neighbors to notify him of the arrival of the ballots so he could pick them up and 
deliver them to the proper addresses. In fact, the councilman picked up this mail, 
voted the ballots, forged the voters' signatures and cast the ballots without the 
knowledge or consent of the appropriate electors. In one case, a woman confessed 
that a ballot had been delivered to her home address in the name of a former 
neighbor, and that at the request of the councilman, she forged the name of the 
former neighbor on the ballot after the councilman marked it. 

In other cases, voters would tell the councilman that they would agree to vote for 
him but that they didn't want to be bothered with obtaining the necessary papers. 
The councilman, by forging applications, got ballots for these persons, was present 
at the time the ballots were marked, and took the ballots from the homes of the 
electors. In one instance, a voter stated that the councilman merely went out to his 
car to get an application for the Vl>ter to sign. 

In no cases investigated w~re requests for applications made by the electors as 
required by statute, In most cases of forged applications, the occupations and 
birthdates of the applicants were incorrectly stated. When determining eligibility 
for absentee ballots, the Board of Elections could have easily checked this 
information and the applicants' 1!ignatures against the voter registration cards. 

Following its investigation, the District Attorney's office brought vote fraud 
and perjury charges against the councilman.20 On April 7, 1976, the councilman 
pleaded gUilty to 23 charges of tampering with absentee balJots.21 As of this date, the 
councilman is awaiting sentencing pending further background investigation.ll 

7. LEGISLATIVE RECOMMENDATIONS 
Despite the laudable efforts on the part of the District Attorneys of Delaware 

and Montgomery Counties to warn political workers and actually prosecute 
violations of the Election Code, absentee voting irregularities are of such nature 
that Iltrict enforcement is difficult at best and insufficient to deal with the systemic 
problems of the Election Code itself. A hard look at the Code's response to that 
delicate balance between encouragement o(the franchise and pollution of the ballot 
is required. 

It may be argued th,9.t one of the reasons voters turn to their committee workers 
to obtain absentee ballots or choose not to vote at all is because the Election Code's 
application requirements are overly burdensome. Perhaps the most burdensome 
requirement is that a voter must in effect make an application (request) for an 
application for a ballot. 

The Pennsylvania Legislature has recognized the difficulties of this procedure 
and has taken steps to remedy the situation. The House of Representatives has 
passed reform legislation aimed at eliminating the initial request for application· 
procedure.23 A voter would, by any available means, secure an application for an 

20. Commo/lwealth v. Brulto Petrillo, No. 5486, October Term 1975. 
21. The perjury counts were dismissed after the councilman entered his plea. 
22. The maximum sentence would be 27 years imprisonment and a fine of $23,000. 
23. H. R. 701, Cong., Session of 1975. 
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absentee ballot and submit the executed application to the Board of Elections. This 
Bill has been sitting in the Senate State Government Committee since July 24, 1975. 
The Crime Commission urges the Senate to pass this legislation as soon as possible 
so that electors may take full advantage of their franchise. 

While passage of this proposed legislation will make it easier for electors to 
secure their own absentee ballots, it may also make it easier for political workers to 
lawfully possess large numbers of absentee ballot applications. We may assume that 
political workers will continue to intrude into the absen\.ee voting process with even 
less thought to statutory violation. 

To deal with this concern, the Crime Commission urges further reform of the 
Election Code. Every effort should be made to exclude third parties from the 
opportunity to influence, mark, or alter absentee ballots. In this regard, the 
following revisions of the Election Code are recommended. 

a. AppHcations 
House Bill 70 I, supra, eliminating the request-for-application requirement, 

should be adopted. But the Legislature should go one step further by prescribing 
how these applications should be submitted to the Board of Elections. Provision 
should be made that appiications may be made by the elector in only one of three 
ways and in no other manner: (1) in person at the Board (lfElections, (2) by mail, or 
(3) by delivery to the Board of Elections only by the elector, or by the husband, wife, 
son, daughter, sister, brother, father or mother of the applicant. 

b. Elector's Receipt of the Ballot 
The Election Code should be amended to require that except in cases where the 

deadline for balloting prohibits, all absentee ballots shall be mailed to the applicant 
by the Board of Elections. This would eliminate the present provision in the Code 
that permits ballots to be delivered to the applicant by any third party, thus abetting 
third party presence in the voter's home with an unmarked ballot. 

In addition, an effort should be made to eliminate the problem found in 
Montgomery County where the Board of Elections mailed ballots to addresses 
other than the applicant's home address. This will require a provision prohibiting 
the mailing of a ballot to an address within the voter's election district other than the 
voter's own legal address. 

c. Elector's Return of the Marked Ballot 
The Election Code's instruction that the ballot be returned to the Board of 

Elections by the elector in person or by mail is virtually disregarded by all parties. 
Accordingly, the following section shOUld be incorporated into the statute: 
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Absentee ballots shall be returned by the elector either in person or by 
mail. No third party shalll'eturn an absentee ballot for an elector at the 
office of the Board of Elections. In the case of an elector who casts an 
absentee ballot because of illness or physical disability, such ballot shall 
only be mailed by such elector or by a person designated by such elector 
who consents thereto. Such elector may desigrtate for such purpose only 
one of the following persons: 
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A licensed physician, registered or practical nurse or any 
other person who is caring for such elector because of such 
elector's illness Of physical disability, a member of such 
elector's family, or if no such person consents or is available, 
then a registrar of voters or deputy registrar of voters in the 
municipality in which such elector resides. 

No person shall have in his or her possession any official absentee ballot 
or ballot envelope for use at any election or primary except the elector to 
whom it was issued, the Secretary of the Commonwealth or his or her 
authorized agents, any official printer of absentee ballot forms and his 
or her designated carriers, the United States Postal Service, any other 
carrier designated by the Secretary of the Commonwealth for the purpose 
of delivering official blank absentee ballot forms to municipal clerks, 
any person authorized by municipal clerks to receive official blank ab~ 
sentee ballot forms on behalf of such municipal clerk, any authorized 
election official, or any other person authorized by statute to possess 
such ballot or ballot envelope.24 

This legislation would provide a facile method by which the voter may apply for 
and return the marked ballot to the Board of Elections. At the same time, third 
parties would be on unequivocal notice as to unauthorized possession of balloting 
materials. By reducing or eliminating the political workers' contact with the voter in 
terms of obtaining and returning the ballot, the unauthorized participation in 
marking the ballots would correspondingly be reduced or eliminated. 

However comprehensive any piece of legislation may be, its ultimate success 
depends on an educational factor. If the electorate understood the reasons underly­
ing the legislation and the import of the proper functioning of the system, voting 
fraud would be greatly diminished. In this regard, the Crime Commission suggests 
that an Absentee Voters Guide, in concise pamphlet form, be attached to every 
absentee ballot. This pamphlet should explain the seriousness orthe situations the 
voters may encounter and should encourage the voters to report any violations to 
appropriate law enforcement officials. 

To complement this educational campaign, more emphasis must be placed on 
the responsibility of the Boards of Election. In the case of forged applications, it is 
only through careful scrutiny by these Boards that voting fraud can be checked. 
Their legislative mandate is to administer the absentee voting Jaws, and they must 
carry out the mandate with integrity and attention to detail. This, coupled with the 
interest of local prosecutors to strictly enforce the laws, is a prerequisite to the 
proper functioning of democratic elections. 

24. This proposed statute is similar to recent absentee voting legislation passed in Connecticut in 
1975,9 C.O.S.A. Ch. 145.9·134 et seq. (1975 amend). 
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CHARACTER OF POLL 

Nol Home 
Pu.ons or Rdu,td Imgul~r 
l'oUed Slalem,rt' Addre!S Slololl1.nl. Sworn 

Chester 84 21 3 60 23 
Clifton Heights 30 17 I 12 1 
Yeadon 26 10 - 16 1 
Woodlyn 4 - - 4 -
Upper Darby 22 - - 22 I 

TOTALS 166 48 4 114 26 

RESULTS OF POLL 

TYPES OF VIOLATIONS 

# or People OaUo\ 
Number or No AUeglng No. BaUol lIIe •• Voled by 
SI.I.",enl~ VlolaUon. VIolations Rell' Relu.·n A •• I.t. Worker 

Chester 60 20 40 18 39 19 14 
Clifton 
Heights 12 LO 2 - 2 1 1 
Yeadon 16 15 1 I 1 - -
Woodlyn 4 1 3 - 3 2 -
Upper 
Darby 22 19 3 - 3 I I 

114 65 49 19 48 23 16 

APPENDIX I 
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37 
11 
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21 
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r , TOTAL POLL 

49 Persons Alleged Violations 
26 Executed Sworn Statements 

NO REQUEST 
BALLOT RETURN 
ILLEGAL ASSISTANCE 
BALLOT VOTED BY WORKER 
MISC. 

CHESTER POLL 

40 Persons Alleged Violations 
23 Executed Sworn Statements 

NO REQUEST 
BALLOT RETURN 
ILLEGAL ASSISTANCE 
BALLOT VOTED BY WORKER 
MISC. 

AJlegllt.ion~ 

19 = 39% 
48:: 98% 
23:: 4'1% 
l6 = 33% 
11 = 22% 

Allegations 

18::: 45% 
39::: 98% 
19 = 48% 
14:: 35% 
8:: 20% 

APPENDIX II 

In Sworn 
Statements 

13 = 50% 
26 = 100% 
15:: 58% 
12::: 46% 
4= 15% 

In Sworn 
Statements 

12::: 52% 
23 = 100% 
14= 61% 
11 = 48% 
2= 9% 
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V. Fraudulent HCents .. Off" Coupon 
Redemption Schemes 
1. INTRODUCTION 

a. A Primer on "Cents-Off" Coupons 
In these times of skyrocketing costs for fcod and other common household 

needs, "cents-off' coupons offer consumers an opportunity to obtain substantial 
savings on their purchases. In particular, fooq coupons have become an increas­
ingly popular method of cutting down the impact of spiraling food costs among 
consumers from all economic levels. 

"Certts-ofP' coupons may be obtained by direct mail! in or on the product 
package, 01' from magazine and newspaper advertisemC!nts. Such coupons not only 
offer innation-plagued consumers the opportunity to save money on thp. purchase 
of products, but are considered by manufacturers as a valuable tool in promoting 
product loyalty, as well as in inducing consumers to purchase new products, slow­
moving products or products faced with a new compethor. 

A "cents-off" coupon generally contains a statement that the manufacturer will 
reimburse the retbiler for the face value, plus a three to five cent handling fee, for 
each coupon accepted with a product purchase. Many stores which accept these 
coupons send them to clearing houses, rather than directly to the manufacturers. 
Clearing houses perform the sorting, accounting, mailing and billing associated 
with the reimbursement of retailers for accepting these coupons from consumers.' 
The clearing house determines the total face value of the coupons received and 
reimburses the retailer for that amount.2 Coupons are then submitted to the various 
manufacturers, who pay the clearing house the face value of the coupons and the 
handling fee. The clearing house, depending on the volume of coupons recdved, will 
either share a portion of the handling fee with the r~tai1er or retain the total handling 
fee as payment for its services. 

According to the best estimates available, ten years ago manufacturers distrib~ 
uted about to billion coupons directly to the public. In 1973. approximately 28 
billion were distributed, and that number jumped to approximately SO billion irt 

I. References in this report to "clearing houses" nrc to those companies which arc operated on a 
profit basis, as opposed to grocer associations which offer their members the same serviees. i.e., 
sorting, accounting, mailing, and billing, as lire rendered by clearing houses. but on n non-profit 
bllsis. 

2. One or the claims generllJly mllde by clcllring houses is that they elln offer morc prompt reim­
bUrsement for coupon submissions than would be available to the retailer jf he SUbmitted coupons 
directly to the manufacturer. 
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1914. About 10 per cent of the coupons distributed are eventually redeemed by 
retailers. Coupon redemptions thus involve many millions of dollars annually. 

b. Fraudulent Coupon Schemes 
It is fraudulent to redeem coupons where there has not been a corresponding 

product purchased. The increased distribution of "cents-off' coupons by manufac­
turers has brought with it an increasing number of fraudulent coupon redemption 
schemes. 

The potential for massive fraud most clearly arises when unscrupulous persons 
establish clearing houses; and this report focuses on such a scheme. 

The clearing house fraud involves the accumulation of large quantities of 
unused coupons. This may be done in several ways. Per~ons associated with the 
clearing house may simply clip coupons from newspapers and magazines. The 
clearing house may also purchase coupons at discount prices (Le., at a percentage of 
face value) from, among others, (1) junk dealers who obtain discarded magazines 
and newspapers, (2) persons who obtain newspapers and magazines which have not 
been circulated due to printing defects and then cut large quantities of coupons by 
means of mechanical devices, and (3) charitable organizations whose members clip 
coupons. 

Tile unused coupons are then submitted to the manufacturers along with 
coupons which the clearing house has received from retailers. The clearing house 
may submit these coupons fn redemption under the names of retailers with which it 
is already doing business, relailers with which it does not d.o business, or fictitious 
retailers. The difference b(~ween the value of the legitimate submissions and the 
value of the total submissions represents the illegal profit to the clearing house. 

Clearing houses are subject to audit by the manufacturers. Therefore, for 
purposes of maintaining false records purporting:o entaMsh the receipt of coupons 
from retailers and corresponding payments to retaikrs, a clearing house may 
engage in additional fraudulent devices. Ret~l1er~, may be involved in some ofthese 
schemes, as where a clearing house sells coup'<lns to a retailer at a discount. The 
retailer then submits the coupons to Hn clearing house which pays him the full face 
value. Thus, for $200 in cash, a cleai'ing house may sell a retailer unused coupons 
with a face value of $400. The retailer will then submit these fraudulently obtained 
coupons to the clearing house and receive a check for $400. This allows the clearing 
house to create records establishing the purchase of coupons from retailers. 

There ar~ other devices designed to create false records of payments to retailers. 
A clearing house may issue checks payable to a retailer which the retailer will cash at 
a discount, even though the retailer never submitted any coupons to the clearing 
house. For example, a clearing house may issue a check payable to XYZ Grocery 
Store for $400. The owner of XYZ will cash the check but give the clearing house 
only $3DO. Thus the owner profits by $100 when he deposits the $400 check to his 
account, and the clearing house records will indicate the purchase of coupons worth 
$400 from the retailer. 

In other instances, the clearing house may issue checks payable to retailers but 
simply forge signatures and retain the proceeds of the check themselves. Although 
there is no actual transfer of funds, the clearing house will be able to produce 
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cancelled checks apparently establishing payments to retailers.3 
The general public has all but ignored the problem of fraudulent coupon 

redemptions, no doubt because much of the coupon fraud is of a petty nature which 
most persons tend to ignore. However, although no one member of the pUblic may 
suffer a serious loss as a result of coupon fraud, the cumulative returns to the 
coupon cheats may be enormous. Furthermore, illegal coupon redemption sc.hemes 
bilk manufacturers out of millions of dollars annually. Although no exact figures 
are available, estimates of the annual cost to manufacturers range from $70 million 
to $200 million. Many industry officials believe the $200 million figure may be low. 
Of course, these losses are passed along to consumers in the form of higher prices. 
These higher prices, at least in part, offset the savings which .. coupons offer the 
consumer, thereby negating the major benefit to the consumer of coupon distribu~ 
Hons. 

2" BACKGROUND AND SCOPE 
OF THE INVESTIGATION 

In July, 1974, the Pennsylvania Crime Commission received allegations that a 
large-scale scheme to defraud manufacturers through the redemption offraudulent 
"cents-off" coupons was centered at Jimmy's Coupon and Redemption Center, Inc. 
(hereinafter "J.C.R.C."), Catasauqua, Pennsylvania. J.C.R.C. was owned and 
operated by William James "Jimmy" Shanaberger.4 J.C.R.C. beganoperationsasa 
coupon clearing house in October, 1972, receiving coupons from retail outlets and 
paying merchants the face value of the coupo.ns.s The company received authoriza­
tion from major food manufacturers to submit coupons received from retailers. 
J.C.R.C would be reirltbursed the face value and paid a handling fee per coupon. 
J.C.R.C. profits were to be derived solely from the handling charges paid by the 
manufacturers.6 

As a result of the initial allegations, the Crime Commission initiated a prelimi­
nary investigation. During this investigation, alleged illegal activities were 
observed, records were checked and personal interviews were conducted. Crime 
Commis&ion investigators received the active c00peration and assistance of Chief 

3. Clearing houses are not always involved in fraudulent coupon redemption schemes. The fol­
lowing are among other of the more common schemes of defrauding manufacturers through coupon 
redemption: 

a. Retailers submitting dirC')tly to manufacturers coupons which do not represent corre­
sponding purchases: 

b. Groups of persons cutting or counterfeiting large quantities of coupons and then themselves 
redeeming the coupons through fictitious retail outlets; 

c. Check-out personnel mixing coupons with those cashed in by shoppers and removing 
from the cash register an amount equivalent to the face value of the "salted" coupons; 

d. Shoppers simply turning in coupons for products not purchased to check-out personnel 
who fail to confirm a corresponding purchase. 

4. From 1966 to 1972, WilliamJ. Shanaberger had operated Jimmy's Market at the same location. 
'5. It is estimated that J,C.R.C. obtained agreements from approximately 3,500 rctail grocery 

stores to submit coupons to J.e.1t.e., although only approximately 50 perce!)t were active accounts. 
6. In 1973 Shanabergt;r opened a branch office in Sonora, Mexico, employingapproximatcly 20 

persons, and began sending coupons there to be sorted, counted anll processed in order to take ad­
vantage of lower labor costs, By approximately the summer of 1974 he had re.vamped his operation so 
that the Catasauqua oHice merely packaged coupons and mailed them to Mexico where all sorting, 
counting and processing was performed. 
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John Garger and the Catasauqua Police Department, as well as the assistance ofthe 
Staff Assistant for Security for General Foods Corporation. 

When it became apparent that the J . C. R. C. operation was interstate in nature 
and that federal laws were probably being violated, ~he United States Postal 
Inspection Service was called upon to participate in the investigative activity, The 
Crime Commission thereafter jointly conducted additional interviews with the 
Postal Inspection Service and continued to conduct surveillances and develop 
informants. This continuing investigative activity was instrumental in documenting 
the activities of the principals involved in the coupon scheme. The Postal Inspection 
Service maintained regular contact with the office of the U.S. Attorney for the 
Eastern District of Pennsylvania during the course of the investigation. 

On January 22, 1975, an indictment was returned by a federal grand jury against 
William James "Jimmy" Shanaberger, President of J.C.R.C.; John B. "Jack" 
Jensen,? J.C.R.C. General Manager; Peter Burgio, Pittston, Pennsylvania; Allesan­
dro Imperiale, Brentwood, New York; Samuel Ristagno, Pittston, Pennsylvania; 
and George Shina, a food market operator from Detroit, Michigan, charging the six 
men with conspiracy, mail' fraud, and aiding and abetting in a scheme to defraud. 
The indictment charged that they purchased large quantities of unredeemed 
coupons from various sources at prices far below their face value; that they 
submitted them to J.C.R.C.; that J.C.R.C. combin( j these coupons with legiti­
mately redeemed coupons moving through the clearing houlle; and that J.C.R.C. 
submitted the coupons to national food manufacturers claiming that they had been 
legitimately redeemed by consumers at retail stores. It is believed, based upon a 
review of seized J.C.R.C. records and contact with selected retail stores, that the 
indicted co-conspirators (all those indicted other than Shanaberger) grossed 
approximately $150,000 from fraudulent coupon submissions through J.C.R,C. 
during the 12 month period commencing October, 1973. Shanaberger during thf\t 
period, apparently grossed over $400,000 from illegal coupon submissions.s 

On April 28, 1975, Shanaberger, Jensen, Burgio, Imperiale, and Ristagno pled 
guilty in U.S. District Court to six counts of mail fraud and conspiracy in 
connection with the J.C.R.C. operation (57 additional counts were dismissed as 
part of the plea bargain). Shina entered his gUIlty plea on May 22, 1975. Shana­
berger was placed on five years probation and fined $6,000, $1,000 on each count. 
All the other defendants were given suspended sentences and piaced on one year 
probation, except for Shina, who was fined $300. Each defendant faced a maximum 
penalty of five years imprisonment on each count of mail fraud and conspiracy to 
which they pied guilty. 

7. Jensen was identified as Vice-President on the most recent filing of a list of J .C.R.C. corpo­
rate officers. Fay M. Chew was identified as the corporate Secretary. Peter Belletiere, an incorporator 
of .I.C.R.C., served as J.C.R.C. general manager through approximately April, 1973, when he was 
fired by Shanaberger for allegedly conver~ing company funds to his own use. Belletieri was arrested 
for bookmaking in September, 1972, and was subsequently convicted of the charges. . 

8. ShaMberger also realized a profit from legitimate coupon submissions to manufacturers. 
At the time of his arrest. he owed approximately $175,000 to retailers for these legitimate submis~ions. 
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3. NATURE OF FRAUDULENT COUPON 
REDEMPTION ACTIVITY 
a, J.C.R.C. 

1. FRAUDULENT COUPON SUBMISSIONS 

During the course of the investigation, numerous instances of fraudulent 
coupon Imbmissions were uncovered. J,C.R.C. submitted coupons to manufactur­
ers under the names of retailers with which it had never dealt, as well as those with 
which it no longer dealt. In addition, J.C.R.C. fraudulently added coupons to 
legitimate submissions from retailers. 

The owner of a grocery store was shown two 1974 J.C.R.C. invoices indicating 
that in excess of 300 and 600 coupons respectively had been received from his 
market and submitted to General Mills, Inc. The owner denied ever hearing of 
J.C.R.C. or any other clearing house, claiming that he sent all of his coupons 
directly to manufacturef.'~.9 Two other grocery store owners were shown J.C.R.C. 
invoices indicating that they had submitted coupons to J.e.R.C. in 1974. These 
owners both stated that they had discontinued dealing with J.C.R.C. prior to the 
dates of the invoices.1o , 

A grocer, who dealt with J.C.R.C., was shown two 1974 J.C.R.C. invoices, 
dated within seven days of one anoth.:r, indicating the submission by J.C.R.C. to 
General Foods Corp. of over 400 and 700 coupons respectively received from his 
market. He asserted that he could not have submitted those coupons to J.C.R,C. 
because it would have taken him "years" to accumulate such amounts of General 
Foods coupons.1I 

Another food market owner. who had submitted coupons to J.C.R.C. during 
1973, made only one submission to J.C.R.C. in 1974 when he submitted a mixture 
of coupons from numerous food manufacturers having a face value of $76.02. He 
was shown a June, 1974, J .C.R.C. invoice indicating a submission to General Foods 
Corp. alone of close to 600 coupons valued at over $100 ft.ceived from his store. The 
store owner asserted that it was impossible that he had given J.e.R.C. that many 
General Foods coupons in 1974.12 

On two occasion~ in the last several years the owner of a pharmacy submitted 
coupons for drug and cosmetic items to J.C.R.C. On each occasion he submitted 
approximately $20-$25 worth of coupons. He was shown a 1974 J.C.R.C. invoice 
indicating a submission to General Foods Corp. of over 800 coupons valued in 
excess of $100 received from his pharmacy. The owner stated that his pharmacy 
could not possibly have accumulated that many coupons. He also noted that he 
could not have submitted General Foods coupons to J.C.R.C. because his phar­
macy does not sell any food products whatsoever.1J 

9. Sworn statement obtained from Store Owner A, October 16, 1974. Two grocery store owners 
refused to cooperate with investig\ltors. Those store owners and J.C.R.C. employees referred to in 
this report are not identified by name in order to ptotect them from possible retaliation. . 

10. Sworn statements obtained from Store OWner B, October 16, 1974, and Store Owner C, 
October 16, 1974. 

II. Sworn statement obtained from Store Owner D. October 16, 1974. 
12. Sworn statement obtained from Store Owner E. October II, 1974, 
13. Sworn statement obtained from Store Owner F, October 16, 1974. 

Countless other instances of apparent fraudulent coupon submissions to food manufnc-
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2. SALE OF UNUSED COUPONS AT DISCOUNT 

J.C.R.C. sold coupons (which J.C.R.C, personnel had initially accumulated 
through their own devices) to cooperative retailers at discounted prices. The 
retailers resold the coupons back to J. C.R. C. atface value. This allowed J. C. R. C. to 
establish records of coupon purchases to guard against audits by manufacturers. 
For example, the owner of one grocery business was contacted by J.C.R.C. General 
Manager "Jack" Jensen. He agreed to purchase coupons from Jensen for cash at 50 
percent of face value. Subsequently he purchased the coupons "three or four times" 
and then in each instance submitted the coupons to the clearing house and received 
a J.C.R.C. check for approximately twice the amount he had paid. The owner 
identified three cancelled J.e.R.C. checks payable to his market as those which he 
had received in these transactions. 14 

Another food market owner admitted that on three occasions in the Spring of 
1974 he purr.hased approximately $200 worth of coupons from J. C.R.C. for $100 in 
cash. On each occasion, after purchasing the coupons in this manner, representa­
tives of J.C.R.C. delivered the coupons to his place of business. The store owner 
then submitted the coupons to J.C.R.C. and received checks in an amount equal to 
the approximate face value of the coupons. IS 

Two store owners stated that Jensen offered them simIlar deals. On several 
occasions Jensen sold them coupons with a total face value of$200.16 Subsequently 
the owners submitted to J. C. R. C. the coupons which they had purchased along with 
coupons redeemed by their customers. They received J.C.R.C. checks for the face 
value of all the coupons submitted. 

3. KICKBACKS FOR CASHING CHECKS 

J.C.R.C. personnel promoted a scheme whereby retailers would cash J.C.R.C. 
checks payable to the stores in return for a kickback. This system also allowed 
J.C.R.C. to falsify its accounting records to reflect payments to retailers for 
coupons. Thus, J.C.R.C. could submit coupons to manufacturers under the names 
of the stores which had cashed the checks, even though the coupons may not have 
been obtained from retailers at all. For example, one grocery store owner, who is 
owed "about $5,000 or $6,000" by J.C.R.C. for coupons submitted, related how he 
was approached by Jack Jensen in his store: 

Well, he came in here, he says, I got a check here for about $2,000, he 
said. He said I'll give you a chance to make some money on this-I know 

turers by J.C.R.C. were uncovered during reviews of seized J.C.R.C. corporate records. These were 
not substantiated through personal interview because the pattern of fraudulent submissions by 
J.e.R.C. had already been well-established. 

14. Sworn statement obtained from Store OWner G, October 3, 1974. For example, a store owner 
would purchase $400 worth of unused coupons from a person represertting J.C.R.C. for $200 in 
cash. He would then submit those coupons to J.C.R.C., which would pay him $400. The grocer thus 
profited by $200 on his $200 investment. Although J.C.R.C. paid the grocer the $400 it received from 
the manufacturers, it profited illegally in the amount of the $200 cash received from the grocer for 
the unused coupons plus the per coupon handling fee received from the manufacturers. J 

15. Sworn statement obtained from Store Owner H, October 7, 1974. . 
16. Sworn statements obtained frnm Store Owner I, October 3, 1974, and Store Owner J, Octo­

bcd, 1974. 
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we [J .C.R.C.] owe you a lot of money, so if you cash [the check] I'll give 
you a $250.00 profit for yourself, and he said $250.00 would be towards 
the money we (J.C.R.C.] owe you for your coupons, he says you give me 
$1,500 and I'll give you a check for $2,000 and that's what I did,17 

The grocer identified two cancelled J.C.R.C. checks payable to his store, both in the 
amount of approximately $2,000, which he had endorsed and cashed. He had given 
Jensen $1,500 for each check and thus had received $500 to retain ($250.00 for h~s 
services and $250.00 on account for redeemed coupons).IS 

The owner of another grocery business cashed a J.C.R.C. check in the amount 
of approximately $1,000 payable to his market. After he cashed the check, Jensen 
returned $225 to him. The grocer admitted that he knew the transa<:.tion. was 
"wrong," but he "had to take the chance at the time" because he was in debt and 
needed the money.19 

Other grocery owners were also solicited by Jensen to cash checks payable to 
their markets. They were promised 25 percent of the proceeds of each check. One 
store operator identified a cancelled J.C.R.C. check for $1,000 payable to his 
market as a check which he had cashed for Jensen athis bank. He gave Jensen $750 
and kept the remaining $250.20 The owner of another food market was shown two 
cancelled J.C.R.C. checks for approximately $1,000 and $t,too respectively 
payable to his market. He admitted cashing the checks and receiving $250 from 
Shanaberger on one occasion and from Jensen on the other.21 

4. CHECK FORGERIES 

J.C.R.C. in some cases issued checks payable to retailers, ostensibly for coupon 
submissions, but forged the signatures of the named payees and cashed the checks. 
Thus, although no funds Were actually transferred, J.C.R.C. would have the 
cancelled checks to establish payments to retailers.22 

b. Lu-Lac Grocers Association 
Many of the coupons delivered to J.C.R. C. were received from Lu·Lac (Luzerne 

and Lackawanna Counties) Grocers Association (hereinafter "Lu·Lac"), a food 
coupon clearing h6use23 located in DuPont, Pennsylvania. Lu-Lac was owned 

17. Sworn statement obtained from Store Owner K, October 4, 1974. 
18. Id. 
19. Sworn statement obtained from Store Owner G, October 3, 1974. 
20. Sworn statement obtained from Store Owner L, October 2, 1974. This store operator was 

also contacted by Jensen and offered a deal whereby Jensen would sell him coupons at II discount 
rate, but the store manager turned Jensen down because he didn't have the aVllilablc cash to purchase 
the coupons. 

21. Sworn statement obtllined from Store Owner M, October 3, 1974. On another occasion, 
pursuant to lin arrangement he had worked out with Jensen, this store owner gave a J.e.R.C. employee 
$200 in cash in payment for $400 in coupons, which the store owner then submitted to J.C.R.C. 
However, J.e.R.C. never paid him for these coupons. 

22. This scheme is discussed in greater detail ~It pp. 160-164 infra. 
23. Lu-Lac Grocers Association was not a non-profit grocers association. nor did it obtain 

authorization from food manufacturers to redeem coupons. Rllther, it acted as a sub-clearing house for 
J.e.R.C.; all coupons received by Lu-Lac were delivered to J.C.R.C. for processing. 
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and operated by Samuel Ristagno and Peter Burgio. J.C.R.C. records reveal that 
Lu-Lac submitted coupons through J. C.R. C. on behalf of approximately 45 stores. 

Burgio explained that Lu-Lac had been formed at Shanaberger's behest because 
J.C.R.C. had acquired a reputation in Luzerne and Lackawanna Counties for 
failing to pay grocers for coupons submitted. According to Burgio, in early 1974 
Ristagno approached him to provide financial backing for Lu-Lac. Burgio agreed. 
He also signed up approximately 10 to 15 customers for Lu-Lac.24 

The agreement between Lu~Lac and J.C.R.C. called for Lu-Lac to receive a 1 V2 
cent per coupon handling fee plus ten percent of the face value of all coupons 
submitted. Burgio claims he left Ristagno in the summer of 1974 because J .C.R.C. 
was not paying him his commission and was not reimbursing Lu-Lac for the 
amounts paid to stores which submitted coupons to Lu-Lac.2S 

1. KICKBACKS FOR CASHING CHECKS 

In a scheme similar t'o that of J.C.R.C., Lu-Lac personnel found store owners to 
cash checks in return for kickbacks. Ristagno arranged with store owners, none of 
whom actually accepted coupons from customers, to allow him to submit his own 
coupons under the names of their stores. The store owners were paid 25 percent of 
the amount received from the manufacturers. Pursuant to this scheme, one owner 
cashed two checks payable to his store and received 25 percent of their value from 
Ristagno.26 

Two other store owners admitted cashing Lu~Lac checks signed by Burgio and 
Ristagno payable to their stores for amounts just under $400. Ristagno paid them 
25 percent of the proceeds.27 

Another grocer cashed a Lu-Lac check signed by Burgio and Ristagno for over 
$800 payable to his market and received 25 percent of the proceeds from Ristagno. 
This grocer admitted that he cashed "maybe one, maybe two" other checks 
presented by Ristagno for which he also received 25 percent kickbacks.28 

2. APPARENT CHECK FORGERIES 

In a number 01 instances, J.C.R.C. and Lu-Lac checks payable to retailers were 
cashed, although the named payees claimed that they had neither received, nor 
placed their endorsements on, the checks. For example, the owner of a store which 
sold no grocery items and did not carry the phrase "grocery store" as part of its 

24. The Lu-Lac contract With its customers called for Lu-Lac to make reimbursement for the face 
value of all redeemed coupons, and for Lu-Lac to retain the per coupon handling fee in consideration for 
services rendered. 

25. Interview with Peter Burgio, October 22, 1974. Ristagno has five convictions for gambling 
offenses, the mosl recent occurring in January 1975, involving an illegal gambling operation raided by 
the F.B.I. in Wilkes-Barre in 1972. Burgio denied knowing about Ristagno's reputation as a gambler and 
bookmaker. 

26. Sworn statement obtained from Store Owner N, October 17, 1974. The store owner could not 
recall if the checks Were drawn on the J.e.R.e. or Lu-Lac account. 

27. Interview with Store Owner 0, October 17, 1974, and Store Owner P, October 17, 1974. 
28. Sworn Statement obtained from Store OWner Q, October 17, 1974. 

None of the grocers involved in ~ht 25 percent kickback scheme with Lu-lac ever received any 
invoices from Ristagno showing the arMunt of coupons he submitted to manufacturers through 
J.e.R.C. 
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name, was shown three cancelled checks. Two J.C.R.C. checks weJe signed by 
Shanaberger and were payable to that store, which was noted as "[Y]Groc. Store" 
on the face of the checks.29 On,e Lu-Lac check was signed by Burgio and Ristagno 
and was payable to "[Y] Grocery Store." All three checks were endorsed with the 
name of the owner misspelled. The check signed by Burgio and Ristagno was cashed 
by Ristagno. The owner's purported endorsement was on the check when Ristagno 
cashed it.30 According to the owner, the store never accepted grocery coupons, and 
the owner never heard of J.C.R.C. or Lu-Lac and never received any Ilf the three 
checks in question.;j 

Another grocer, who signed a contract with Lu-Lac through Burgio, made one 
submission to Lu·Lac of coupons worth approximately $70, for which he ev~mtually 
received payment of about $45. He was shown a cancelled Lu-Lac check signed by 
Burgio and Ristagno for more than $500 payable to his market. He denied ever 
receiving the check or placing his endorsement on it, or '!ver authorizing anyone else 
to receive, endorse or cash any checks payable to his market.32 

Ristagno and Burgio signed a Lu-Lac check for over $300 payable to a market 
which had been closed for almost three years. The former owner had neverreceived 
the check and denied placing her endorsement on it; she had never even heard ofLu­
Lac, Ristagno, or Burgio.33 A second endorsement on this check was that of an 
employee of a store owned by Ristagno. A third endorsement on this check was that 
of Peter Burgio's brother. 

Pertinent information on alleged check forgeries will be turned over to approp­
riate local prosecutors in order that a determination can be made on whether 
criminal charges should be instituted. 

c.. Independent Food Grocers Association 
J.C.R.C. also received coupons from Independent Food Grocers Association of 

America (hereinafter "Independent"), a food coupon clearing house 34 located in 
Bellmore" Long Island, New York. Independent, owned and operated by Allesan­
dro .. AI" Imperiale, represented approximately 100 stores in New Y Or.k,35 Imperiale 
entered into an agreement with J.C.R.C. in early 1974, calling for a set commission 
per coupon submitted. According to Imperiale, he personally delivered the cou­
pons, identified by store, to J .C. R.C. He denied ever receiving kickbacks from store 

29. A SUbmission of coupons by J .C.R.C. to Ralston Purina and Quaker Oats Companies in early 
September, 1974, contained packa6cs of coupons broken down by stores, one of Which was U[Y] 
Grocery." Upon investigation, such a store Was found not to exist. U.S. Postal Inspector Report of 
Investigation, September 13, 1974. Other cases of submissions of coupons by J.C.R.C. from fictitious 
stores were also uncovered during the investigation. 

30. Sworn statement obtained from Informant I, October 22, 1974. 
31. Sworn statement obtained from Store Owner Y, October 17, 1974. 
32, Sworn statement obtained from Store Owner R, October 22, 1974. 
33. Sworn statement obtained from Store Owne! S, October 22, 1974. 
34. Like Lu-Lac, Imperiale's company was not a non-profit gr'.)cers association, nor did it obtain 

authorization from food manufacturers to redeem coupons. Rather, it acted as a sub-clearing house for 
J.C.R.C.: all coupons received were delivered to J.C.R.C. for processing. 

35. J.C.R.C. records disclosed that imperiale's company submitted coupons toJ.C.R.C. under the 
names of approl(imately 40 New York stores. 
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owners or converting J.C.R.C. checks payable to New York stores to his own use,36 
Notwithstanding Imperiale's denials, the evidence suggests that he was involved 

in a kickback scheme and with check forgeries.37 The owner of one delicatessen 
related an offer by Imperiale: 

He asked me if I would give him permission to hand in about a 
thousand dollars worth of coupons in my store's name, using his coupons, 
and the check would be cashed by him ~nd he would give me half the 
amount of the money. I refused his offer, nnd told him I would only hand 
in the coupons I received from the cllstomers in the store.38 

This owner denied ever submittiag any coupons to J.C.R.C. He also denied 
authorizing Imperiale or J.C.R.C. to submit to manufacturers, under his store's 
name, any coupons which his store had not collected. Yet J .C.R.C. accounting 
records indicate that coupon submissions totaling over $800 were received from this 
store in February, March and July, 1974. In addition, J.C.R.C. records indicate 
that two checks were issued to this store in March and April, 1974, each exceeding 
$100. The store owner denied receiving either check. The April check was endorsed 
with the name of his store and contained a second endorsement, "Imperiale," 
written below the store's name,39 

Numerous other instances were uncovered where J.C.R.C. submitted coupons 
to manufacturers, under the names of New York stores, greatly in excess of the 
number of coupons submitted by the stores to Independent. Checks payable to 
those stores were issued by J.C.R.C. but were cashed without the knowledge or 
approval of the store owners. For example, the owner of one market redeemed 
coupons through Independent from January through April, 1974. The value of all 
coupons submitted during the four month period was approximately $400. 
J.C.R.C. records indicate that over $1 ,400 worth of coupons were received from this 
store in June, 1974. The grocer was shown two J.C.R.C. checks payable to his store 
in May and June, 1974, each in an amount in excess of $300. He denied ever 
receiving or endorsing these checks.40 

The owner of another food store submitted a total of approximately $35 worth 
of coupons to Imperiale, yet J .C.R.C. records indicate receipt of $1 ,200 worth of 

36. Interview with Allesandw Imperiale, October 9, 1974. On September 2'1, 1974, Imperiale filed 
suit in United States District Court forthe Eastern District of New York againstJ .C.R.C., Inc., claiming 
he was owed approximately $44,000 for coupons delivered plus a two cent pcr coupon handling charge. 

37. Investigation also disclosed the submission of coupons to J .C.R.C. by Imperiale in the names of 
non-existent stores, 

38. Sworn written statement of Store OWner T, October 9, 1974. 
39. In II number of other cases it WIIS determined that grocery store operators who submitted 

coupons to Imperiale were shown on J.e.R.C. records as hllving furnished coupons fnr in excess of the 
number IIctulllly submitted, although no evidence of possible forgery wns uncovered in those cases. For 
eXllmple, the owne~ ofn sup/!rmarket once gave Imperiale "200 lllld some odd dollars worth" of coupons, 
and on II second occasion roughly $56 worth of coupons. Yet J.C.R.C. records show thal his 
supermarkct submitted in I!xcess of $1,000 worth of coupons in June, 1974. Interview wilh Store Owner 
U, October 10, 1974. The owner of another food market last gave Imperiale coupons in July, 1974. 
J.C.R.C. records indicate thllt over$350 worth of coupons were re.eeived from this store in August, 1974. 
Sworn statement obtained from Store Owner V, October 9, 1974. 

40. Interview with Store Owner W, October 9, 1974. 
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coupons from him in April, 1974, and the issua!1ce ofa check payable to his market 
for over $1,000. An examination of the cancelled check revealed an endorsement in 
longhand misstating the name of th(~ market. It also contained a second endorse­
ment, "Bellmore Provo & Cheese Co.", a company owned by Imperiale's brother. 
The grocer asserted that he never received this check and that the endorsement 
appearing on the check was not in his writing. He also stated that he endorses checks 
with a rubber stamp, and that he has never authorized any other person to endorse 
or cash any checks payable to his market.41 

One grocery store owner who occasionally dealt whh Independent was shown 
two cancelled J.C.R.C. checks payable to his store. Both were endorsed in longhand 
with the name of his store; one contained the second endorsementUAI NoveHo."42 
The grocer stated that he had never seen either check. He pointed out that he could 
not have endorsed them since he always either rubber stamps his store's endorse­
ment on checks or writes out his name in full. He aliso- denied giving anyone 
permission to receive, endorse or cash any checks paYl:iu1c to his store.43 

The owner of a supermarket who submitted coupons to Imperiale received his 
last check in payment from him in May, 1974. Yet J.C.R.C. records contain a 
cancelled check payable to his store dated July, 1974, and endorsed in the store's 
name.44 The check contains the second endorsement "AI Novello." The owner 
stated that he never received this cheqk.4S 

Another grocery store owner under contract with Independent was twice asked 
by Imperiale to cash J.C.R.C. checks payabie to his store. Imperiale gave him 
approximately 25 percent of the face value of the cheeks. The owner stated that he 
believed that the 25 percent represented payment for the coupons he had legiti~ 
mately submitted. The store owner felt "it was obvious" that Imperiale was 
submitting additional coupons under the owner's name.46 He guessed that he 
accumulated "maybe $20" worth of coupons each month, yet J.C.R.C. accounting 
records indicate that his store submitted over $4,000 worth of coupons between 
February and August, 1974, and that at least six checks were issued payable to the 
store during that period. Several of these checks contained endorsements of the 
name of the market which were apparently forged. Two of those checks contained 
the second endorsement "Farmers Mkt.", owned by Al Imperiale. 

The owner;!' another food market, who has never accepted food coupons, 
admitted that in the spring of t 974, he entered into an arrangement with Al 
Imperiale to cash checks payable to his market for a 25 percent kickback. He cashed 
one check pursuant to this arrangement, which he identified from among cancelled 
checks he was shown, but never received any other checks from Imperiale. The store 
owner was shown five additional cancelled J .C.R.C. checks payable to his store. He 

41. Sworn statement obtained from Store Owner X, October 10, 1974. 
42. Al Novello, a fruit wholesaler, told investigators that Imperinle pnid him for purchllses with 

checks pnyable to other stores. 
43. Sworn stnlemerlt obtained from Store Owner Z, October 9, 1974. 
44. A copy of the SUbject cancelled check was not-nvnilable on the date of interview, so thnt no 

inspection of the store endorsement wnS possible. 
45. Interview with Store OWllcr AA, October 10, 1974. J.C.R.C. aCCOUnting records show coupon 

redemptions from this store between April and July, 1974, in the total an'mUnt ofapprox~nnte\y $4,(){)(}, 
an amount fnr in eXcess of that Which the store owner believes he submitted. .' 

46. Sworn statement obtained from Store Owner aB, October 9. 1974. 
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denied ever seeing, endorsing or cashing any of them. He also denied ever 
authorizing anyone to submit food coupons under the name of his store or to 
endorse and cash checks payable to his store.47 One of the checks contailled the 
se~ond endorsement "AI Novello." 

d. George Shina 
George Shina submitted coupons to J.C.R.C. on behalf of approximately 40 

stores located in the Detroit, Michigan area. J.C.R.C. was to ~ay him l!h cents per 
coupon submitted. Shinn previously had been involved with a coupon clearing 
house in Detroit which submitted coupons through another clearing house in 
Atlanta, Georgia. However, following investigations of these companies by food 
manufacturers and by the U. S. Postal Inspection Service, Shina began sUbmitting 
coupons through J.C.R.C. early in 1974. Surveillance disclosed that Shina person­
ally visited the J.C.R.C. office in Catasauqua, Pennsylvania, at least twice monthly 
once he began dealing with J.C.R.C. He would often bring with him large quantities 
of coupons which had not been redeemed by customers at retail stores.48 Many of 
the coupons brought to the J.C.R.C. premises by Shina were taken to Lu-Lac 
Grocers Association rather than processed at that time by J.C.R.C.49 These 
coupons were eventually submitted to J.C.R.C. by tu-Lac for processing. 

Investigation further determined that many of the stores in the Detroit area un 
whose behalf Shina was purportedly bringing coupons to J.C.R.C. had never dealt 

. with him. At least four of the stores under whose names coupons were submitted to 
J.C.R.C. did not even exist. One store under who~e name Shina was submitting 
coupons to J.C.R.C. as late as August, 1974, had been destroyed by fire in 
February, 1974. Many J.C.R.C. checks, payable to Detroit area stores, were 
deposited in Shina's personal bank account or in the account of a food market 
which he owned and operated. 

4. SOURCES AND HANDLING OF 
FRAUDULENT COUPONS 
a. Handling of Fraudulent Coupons 

It is clear that J.C.R.C. employees, at the direction of their superiors, fraudu­
lently added coupons to legitimate store submissions. On various occasions when 
employees entered the J .C.R.C. offices in the morning, they would come upon large 
boxes of coupons which had not been delivered during working hours on the 
previous day. Shanaberger would order employees to mix, or "salt-in", these 
coupons with coupons receiyed from some of the larger retailers.so 

A J.C.R.C. employee stated that "once a week, sometimes twice a week" 
Shanaberger would tell her to salt-in coupons with those submitted to J.C.R.C. by 

47. Sworn statement obtained from Store Owner CC, October 9, 1974. 
48. See pp. 166·167 infra. for a discussion of tile nature of coupons brought to J.C.R.C. by Shina. 
49. Interview with Informant 2, August 14, 1974; interview with Informant 3, August 29, 1974; 

interview with Informant 4, September 25, J974. 
50. Interview with Informant 5, August 2, J974. 
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stores; Jack Jensen on occasion also gave her similar directions. She did not know 
the source of these salted-in coupons.51 

Another J.C.R.C. employee was given boxes of coupons by Shanaberger. She 
was told to take coupons from the boxes and assign them to various stores which 
submitted coupons to J.C.R.C. On numerous occasions she was paid for doing this 
work in her home.52 

Another employee was instructed on numerous occasions by Shanaberger to 
mix loose coupons in with coupons received from stores. On several occasions this 
individual also observed bulk quantities of coupons, unidentified by store, being 
given to J .C.R.C. employees t~ take home and add into boxes containing legitimate 
coupons, identified by store. This person also observed coupons being salted-in by 
employees on the J .C. R.C. premises. Although the employee felt that such practices 
were quite irregular, no effort was made to question them because of fear of 
"repercussions" from Shanaberger.s3 

A J.C.R.C. employee stated that on numerous occasions Shanaberger told her 
to add coupons to legitimate store submissions. Shanaberger directed her to add a 
small number of coupons to those submitted by the "little stores" and a greater 
quantity to those submitted by the "larger stores," The employee did not know the 
quantity of coupons added on any particular occasion since she was not responsible 
for counting the salted-in coupons. Rather, Shanaberger directed employees to put 
in a "handful." Shanaberger personally gave the employees the coupons which were 
to be added,54 

Another J.C.R.C. employee stated that on numerous occasions she was ordered 
by Shanaberger, and less often by Jensen, to salt-in coupons with the coupons 
submitted to J.C.R.C.legitimately. Shanabergerprovided the extra coupons which 
were generally alreadY cut and stacked. This woman often saw Shanaberger and 
Jensen bring in large quantities of coupons which were not identified by store name. 
She was unaware of the source of those coupons. According to this employee, "it 
was part of [the] daily routio~" foI' J.C.R.C. employees ~o add extra coupons to the 
legitimate coupons submitted by stores.55 

b. Sourc;es of Fraudulent Coup(ms 
One employee estimated that anywhere from ten to fifty percent of the coupons 

passing through J.e.R.c, were fraudulent. s6 Pertinent accounting records 
uncovered during the course of the investigation, together with information 
contained in an audit of J.C.R.C. operations prepared by a major food 
manufacturer, suggest that the 50 percent estimat~ may be accurate for the twelve 
month period commencing in February, 1973. 

51. Sworn statemertt obtained from Informant 6, November 14, 1974. 
52. Interview with lnformllnt 3, August 5, 1974. On August 9, 1974, 136 pourtds of coupons were 

confiscated from this employee's home. A smaller amount of coupons was confiscated on the same date 
from the home of another J.e.R.C. employoe. 

53. Sworn statemertt obtained from Informant 7, Octoher 2, 1974. 
54. Interview with lnformnnt 8, October Z, 1974. 
55. Sworn statement obtained from Informant 9, Octoher 23, 1974. 
56. Interview with Informant 2, July 30, 1974, Another employee stated thntShanaberger had t(lld 

her on August 29, 1974, that he and Jack Jcnsen had "salted" approximately $12,000 worth of coupons 
into the business during thnt week. Interview with Informant 3, August 29, 1974. 
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Investigation has determined that the coupons which were salted-in with the 
legitimate coupons came from a variety ()f sources. For example, a gror;~ry store 
operator stated that about two years ago he began submitting legitimate (;oupons to 
J.C.R.C. Shortly thereafter Shanaberger approached him and an arrangement was 
worked out whereby he would submit bulk quantities of scrap coupons. He supplied 
Shanaberger with scrap coupons, generally with a total face value of $1,000, on 
approximately ten occasions. Shanaberger paid him 30 percent of the face value. 
The store operator obtained most of the scrap coupons from junk men, but also 
received large quantities from employees of a scrap dealer and of a newspaper and 
magazine distributing agency. He paid anywhere from 15 to 25 percent offace value 
to the junk men and 25 percent to the oth~rs.s7 

One individual stated that on several occasions he 'had sold to Shanaberger, at a 
discount on face value, $30-$40 worth of coupons which he and his wife had clipped 
from newspapers and magazines. He also stated that he had placed approximately 
$2,500 worth of carpeting in the home of a scrap dealer, who paid the bill by giving 
him coupons with a face value of $10,000. The coupons were then sold to 
Shanaberger for $2,5pO.5B 

A housewife sold coupons for cash to Shanaberger at 30 percent of face value in 
order to support "junior church projects." The coupons sold to Shanaberger were 
clipped by women associated with her church.59 Another housewife who also sold 
coupons to Shanaberger at 30 percent of face value for charitable purposes once 
asked him why he paid for the coupons in cash rather than by check. Shanaberger 
replied that he "had his reasons."60 

A J.C.R.C. employee stated that on s~veral occasions other J.C.R.C. 
employees, induding Shanaberger's wife, clipped coupons from large quantities of 
magazines. This individual did not know the source of the magazines.61 Sam 
Ristagno, assisted by his wife and children, was often observed clipping large 
quantities of coupons from newspapers and magazines.62 

A woman who had been a customer of Shanaberger when he operated Jimmy's 
Market stated that in approximately August, 1974, he asked !ler to clip clean a box 
of ragged coupons and to burn several boxes of old magazines that contained 
expired coupons. She clipped and returned to Shanaberger the loose coupons, and 
disposed of the magazines with her regulnr trash. She never received any compensa­
tion for clipping the coupons. According to this individual, Shanaberger told her 
that George Shina had provided the coupons and magazines.63 

Numerous J.e.R.C. employees often observed Peter Burgio, Samuel Ristagno, 
AI Imperiale, and George Shina delivering bulk quantities of coupons to J .C. R.C., 
but most of these ind.ividuals were unr.ertain whether the coupons were identified by 
.store. However, one employee did observe Shina on at least two occasions bring 

57. Sworn statement obtained from Store Owner DD, October 4, 1974. This store operator IIlso 
recalled two instances where Shanaberger gave him large checks made payable to his store lind 
Shanaberger gave him 30 percent of the proceeds merely for cashing the checks. 

58. Interview with Informant 10, November 14, 1974. 
59. Sworn statement obtained from Informant II. October 24. 1974. 
60. Sworn statement obtained from Informant 12, October 23. 1974. 
61. Sworn statement obtained from lrotormllnt 7. October 2. 1974. 
62. Sworn statement obtained from Informant I, October 22, 1974. 
63. Sworn statement obtained from Inforlllant 13. October 2, 1974. 
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coupons to J .C.R.C. which were not identified by specific stores. She also observed 
coupons from Shina and Lu-Lac which were blurred and discolored.64 Other 
employees stated that Shina's and Lu-Lac's coupons were frequently blurred and 
discolore.d.6S Coupons in this condition usually are the product of so-called "t1rst 
runs" which printers generally destroy. 

According to one employee, many of the coupons brought to J.C.R.C. by Shina 
appeared to have been scrap coupons because they contained uniform ctlts or 
uniform discolotatiort.66 Shanaberger would on occasion tell her to transfer 
coupons from store submissions brought in by Shina to other store submissions 
because of the large amounts of identical coupons contained in Shina's store 
submissions.67 

Some store own'ers mixed fraudulently obtained coupons with their legitimate 
submissions to J .C.R.C. For example, a supermarket owner admitted that he mixed 
his legitimate coupons with those which he accepted from five charitable organiza­
tions. He had redeemed the coupons from the charitable groups for 50 percent of 
face vulue. According to this individual, both Shanaberger and Jensen were aware 
that unused coup 0 1:1i:; purchased from charitable organizations were being mixed 
with coupons accepted from consumers. The anangement worked out between 
Shanaberger and the supermarket owner called for the supermarket to kickback to 
J.C.R.C. ten percent of the face value of coupons submitted to J.C,R.C,68 

A U.S. Postal Service mail. carrier admitted that he entered into an arrangement 
with Shanaberger to sell, to J.e.R.c. at a discounted price any coupons that he 
could obtain. Pursl..1cmt to this arrangement the mail carrier sold coupons to 
Shanaberger obtained from mail assigned to him for delivery.69 

In order for J.C.R.C. to ·'hide" the illicit coupons in the company records, 
Shanaberger or Jensen would regularly request a J.C.R.C. employee to write up 
invoices reflecting receipt of coupons from "favored accounts." These invoices were 
drafted to show receipts of coupons in amounts generally approlCimating $300, 
$ t ,000, or $2,000. The invoices generally were for amounts slightly over or under the 
round figure such as $998.30 or $l,OO 1.20 in order that the figures would not stand 
out. Checks were then made payable in these amounts to the "favored accounts." 
No legitimate coupons were ever received by J.C.R.C. to back up the invoices 
prepared fur the favored accounts. Samuel Ristagno, Peter Burgio, George Shina, 

64. Sworn stntement obtnined from InformnntS. October 2, 1974. 
6S. Interview with Informant 2. August 2S, 1974j interview with Informnnt 4, September 2S, 1974. 
66. At least two J.e:. R.C. employees were approached by Shinn during August, t 974 and asked if 

they were interested in working in hiJ room lit n nellrby molel cutting and countilli! coupons he had 
stored there. Interview with Informt\nt 2, September 2. 1974. 

67. Sworn statement obtained from IlIror\~1ant 6, November 14, 1974. 
68. Sworn statement obtnined Crom Store Owner EE, October 7, 1914. This individunl nlso stated 

that on separate occnsions he wns approllchcd by both Shnnabergcr nnd Jensen lind asked if he would 
accept Cllsh from them in amounts vllrying from $250 to $1,000 per month if they could forwllrd their 
own coupons to manufncturers in hi$ store's name. The store owner refused to discuss such nn 
nmlngcmellt becnuse nt the time J .C. R.C, owed him a subSlllntini nmount of money for coupons which 
hud been supmiltcd to the den ring house. 

69. This carrier wns prosecuted for this offense in December, 1974, in U.S. District Court for the 
Eastern District of Pennsylvllnill, lind pled gUilty to a ehllrge of obstructing the delivery of mail. Helliso 
lost his position with the U,S. Postnl Service. 
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and Al Imperiale all regularly received J.e.R.C. checks payable to various stores 
based upon phony invoicet:-'o 

Many of the situations previously described in this report clearly relate to the 
checks issued to the so-called favored accounts.7l In most of. those cases, as 
previously described, the store owners never received the checks or any of the 
proceeds, or if they did it was in order to cash the checks for a kickback. 

5. CONCLUSIONS 
Manufacturers are distributing an increasing number of "cents-off" coupons to 

the American public. There has been a significant corresponding increase in the 
fraudulent redemption of such coupons. The general public, of course, bears the I 
real costs of these frauds. As shown in this report, fraudulent coupon redemption j 
schemes can be of considerable magnitude. J.C.R.C. was fraudulently redeeming 
coupons which it was receiving from the New York City and Detroit areas and may 
have had plans to expand further.72 Shanaberger alone grossed over $400,000 as a 
result of fraudulent coupon submissions in the 12 month period prior to his arrest. 
The other indicted co-conspirators grossed approximately $150,000 as a result of J 
fraudulent coupon submissions through J.C.R.C. during the same 12 month J 
period. Thus, this (me organization fraudulently obtained over one-half million 
dollars in one year. 

However, even in light of the rising incidence of coupon redemption fraud73 and 
the enormous sums that the coupon cheats may secure, it does not appear that the 
ultimate responsibility for protecting the purchasing public and the manufacturers 
lies with government through the imposition of legislative or administrative 
regulatory devices. It is doubtful that state or federal regulatory devices intended to 
cope specifically with fraudulent coupon redemption, such as public registration of 4 
clearing houses and periodic detailed financial reporting, could successfully cope 1 
wi~h the problem.74 Jt is even more unlikely that the benefit which might result from ~ 
such regulatory devices would make up for their enormous costs. 

The elimination of individual fraudulent coupon schemes can perhaps best be 
accomplished, as in the instant situation, through effective enforcement of the 
criminallaws.7s Specific statutory prohibitions against the methods and practices 

70. Interview with Informant 5, August 2, 1974. 
71. Reviews of seized J.C.R.C. corporate records disclosed numerous other instances of stores 

believed to have been iavored accounts receiving J.C.R.C. checks on a recurring basi::. in amounts 
approximating $1,000. However, no attempt was made to interview additional store owners once the 
pattern of the illicit schemes h.ad been established. 
. 72. William Shanaberger "i.old all. employee of a major food manufacturer that he intended to ~~~:,\ 
new companies in Michigan and Los Angeles. Phone conversation between Shanalx:rger and employee 
of Ralston Purina Company on September 3, 1974, as reported to U.S. Postal Inspector. 

73. As of April 30, 1975, the U.s. Postal Inspection Service was investigating thirty major coupon 
redemption fraud cases throughout the United 8tates. The Philadelphia Division is currently working 
two such caBes. 

74. It is arguable that fraudulent practices might be discouraged if clearing house operators know 
that their books can be reviewed by outsiders through the requirement (If public accounting. 'HQwever, 
Shanaberger and his associates were not dissuaded from such practices even though they were aware that 
J.C.R.C. could be subject to audit by manufacturers without prior notice. 

75. In a recent case in the United States Diotrict Court for the Eastern District of Penn~)lvania, five 
individuals were indicted on muil fraud charges and charged with planning and executing a scheme 
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employed in coupon frauds would be particularly valuable in the fight against 
coupon cheats and schemers. The Crime Commission urges the Pennsylvania 
General Assembly to amend the Pennsylvania Crimes Code to make it a felony of 
the third degree for any person or company to solicit or accept from any person or 
company any "cents-off> coupon with knowledge that the coupon did not represent 
a corresponding purchase,76 or for any person or company to offer or submit to any 
other person or company clny "cents-off' coupon with knowledge that the coupon 
did not represent a corresponding purchase. 

Another potential safeguard against coupon fraud lies in a public that is 
educated and alert to the issue. The pUblic must be made aware of the harm of 
selling unused coupons at discounted prices to dishonest grocers or clearing houses, 
and of the reasons why this practice is illegal. 

Public education can also serve to apply pressure on manufacturers to thor­
oughly qualify retailers and clearing houses who are permitted to handle coupons, 
and to regularly audit records and merchandise inventories. Though manufacturers 
may suffer initially when they redeem coupons f<. which no actual purchases were 
made, this cost is passed along to consumers in the form of increased retail prices. 
Informed citizens might demand that manufacturers provide more effective po­
licing of coupon distribution and redemption than is presently the case. 

Of course, if coupon fraud continues to proliferate, the end result may be that 
coupon distributions will be limited to the product package, or that coupon 
distributions w\11 be halted altogether. In such an event, both the public and the 
manufacturers W Juld be the losers. It is, therefore, in the best interests of all to make 
every effort to eliminate this serious fraud. 

which obtained in excess of $250,000 from various manufacturers. The ipqictment charged that the 
defendants obtained whQlesale quantities of "cents-ofr' coupons from numeroUs charitable, church, 
and other non-profit groups, and then submitted these coupons for redempti,)n to over 100 munuluctur­
ers. According to the indictment, the defendants had created non-existei:t retailer names and also 
utilized existing company names in order to fraudulently represent to tl"kl manufacturers that thl~ 
coupons being submitted had been obtained by the retailers from their custo~lers. The defendants were 
charged with renting post offic~ boxes in the names of the phony compallies or those which they 
controlled, and then receiving checks at those post office boxes from manufacturers. The defendants 
then deposit/i!d the checks through various checking accounts opened in the names of the retail 
compllnies and divided lind distributed the net proceeds to the various co-conspirators by checks paid 
from these checking accounts. All the defendants in the case ¢:ventually entered guilty pleas. United 
States V. Raiton, Crim. No. 72-661 tE.D. Pa. 1973). 

76. Of course, acceptance by the public llr'coupons obtained by direct mail, in or on the product 
package, or from magazine or newspa;Jer advertisements, should not be covered within the meaning l)f 
the prohibition against acceptance of such coupons. 
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VI. Migration of Organized Crime ~igures 
From New Jersey Into Pennsylvania: 
A Case Study of Syndicated Gambling 
in Bucks County 

1. INTRODUCTION 
In late 1972, the Southeast Regional Office of the Pennsylvania Crime Commis­

sion received complaints from citizens of Bristol Borough, Bucks County, concern­
ing local gambling operations. They alleged that bookmaking was operating openly 
and that card and dice games, frequented by local and out of state gamblers, Were 
occurring regularly. Routine surveillance established the names and places of 
operation of the local gamblers. Bookmaking was observed taking place in and 
around the Keystone Hotel, Bath Street, Bristol, and the St. Ann's Athletic 
As',sociatiorl, Wood Street, Bristol.' Efforts were then initiated to identify the 
persons controlling these observable operations. 

On May 7, 1973, a Pennsylvania Crime Commission resolution was approved 
authorizing an investigation to focus upon organized criminal activity in the 
Township of Bristol and the Borough of Bristol, Bucks County, The investigation 
was L.: include an inquiry into related official corruption. The Commission had also 
received allegations that in recent years substantial numbers of individuals and 
business enterprises engaged in organized criminal activity had moved from New 
Jersey into Bucks County, and that persons engaged in organized gambling activity 
in Bucks County had connections with persons so engaged in Philadelphia. Thus, 
the initial resolution was amended to inquire into these matters. 

Throughout this report, the Commission has maintained the anonymity of 
sources of information in order to protect them from recriminations and prevent 
ongoing investigative efforts from being jeopardized. The Commission has based its 
conclusions in large part on information supplied by these sources, as well as 
through additional interviews, surveillances, private Commission hearings at which 
a total of 33 witnesses testified under oath pursuant to subpoena, and close 
cooperation with other law enforcement officials.2 The Commission has in all cases 

!. The PennsylVania State Police was also aware of these street level operations. and in October. c-'! 
1973, several of the individuals involved in th,; operations were arrested for gambling offenses. 

2. Throughout this investigation the Crime Commission received assistance and cooperation from 
the Bristol Township Police Department, the Pennsylvania and New Jersey State Police, the Office of 
the Bucks County District Attorney, the New Jersey State Commission of InVestigation, and the 
Organized Crime Squad of the Mercer County, New Jersey, Prosecutor's Office. 
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attempted to corroborate the testimony and statements of witnesses. Evidence was 
not used in this report unless it was consistent with other credible information 
received or the inconsistencies could be fairly resolved. 

2. ORGANIZED CRIME AND GAMBLING IN 
BUCKS COUNTY 
a. History Prior to 1970 

The organized crime ties between Bucks County, Philadelphia, and Trentor!, 
New Jersey are deeply rooted in the history of the Casa Nostra family presently 
headed by Angelo Bruno of Philadelphia.3 

This organization had been ruled by Joseph Bruno (no relation to Angelo) frr:., 
1927 until 1944. At the time he took command of the family he resided in Bristol 
Borough, in lower Bucks County. However, on New Years Eve, 1928, one of his 
racket associates was murdered,4 and shortly thereafter he moved his residence and 
headquarters to Trenton, New Jersey. From there, Joseph Bruno ruled a gambling 
cartel that at one time extended from Delaware County into South Philadelphia 
and Camden, New Jersey, north to Bristol and Trenton, and also along the South 
Jersey shore. 

Following Joseph Bruno's decision to retire from control of the family in 1944, 
general control passed to Joseph Ida, who maintained his position until 1957.s 
Syndicate control of the numbers racket in Bristol, however, became fragmentized 
after Joseph Bruno's retirement, as local operators seized the opportunity to 
become independent.6 But Bristol Borough was an industrialized area that had 
become very prosperous during World War II, as local factorie~ took on defense~ 
related production; it was not for long that organized crime left thi.i; area to small~ 
time independents. 

3. For a complete discussion of the core group Cosa Nostra families whose members work and 
reside in Pennsylvania, see Pennsylvania Crime Commission Report on Organized Crime 17-21 (1970). 

As pieced together by various law enforcement authorities, La Cosa Nostra is a confederation 
of "families". Each family is run by a "capo" ("boss") whose chief duty is to maintain discipline within the 
family und maximize profits. Beneath each boss is a "sottocapo" ("underboss") who collects information 
for and relays messages to the boss and passes his instructions on to underlings. On the same level with 
the underboss is the "consiglieri" ("counselor"), often an elder member of the family whose,h)dgment is 
highly valued. Below the underboss and counselor are the "caporegimu" ("lieutenants") who'serve as the 
buffers between the family heads and lower echelon persons, thereby helping to insulate the top figures 
from the grasp of law enforcement authorities. 

The leaders maintain their insulation by avoiding direct communication with the persons 
involved in S\Jeet operutions. The family members who, at the direction of the lieutenants. supervise the 
street workel.s nrc called "soldati" ("soldiers"). Soldiers often manage unlawful street operations on a 
commission basis. The persons who are employed by the soldiers to work in illicit enterprises on the 
street level ure generally not family members, and thus come from many ethnic groups. These employees 
(categorized by law enforcement officials as "associates" of organized crime) are afforded no insulation 
from traditional police operations and consequently are the persons most frequently arrested. 

4. Interview with Mr. A., January 9, 1975, and various public sources. 
5. Ida attended the much-publicized meeting of La Cosa Nostra leaders in Apalachin, New York, 

in November, 1957. After this meeting he fled the United States rather than face deportll,~ion charges. 
Pellilsyil'ania Crime Commission Reporl on Organized Crime 20 (1970). 

6. Testimony of Mr. B., before the Pennsylvania Crime Commision,July 17, 1974, N.T. 14,18.20 
(hereinuftcr cited as Mr. B]. 
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The man who initiated steps to gain control over the actiol1 in Bristol after 
Joseph Bruno's retirement was Samuel Rizzo DeCavalcante, boss of a much 
smaller La Cosa Nostra family. DeCavalcante consolidated control over his 
numbers operation in this area during the 1950's and caused the virtual elimination 
of the independents.7 

DeCavalcante achieved his objective by gaining the allegiance of Bristol 
residents Charles Chillela and Augustus Montevino. Chillela had been the largest of 
the local numbers bankers ano Montevino had been a local numbers writer who was 
a long time friend of DeCavalcante.8 In addition, DeCavalcantefinanced the"edge~ 
off' operation9 of James Goia of Trenton, New Jersey, a member of the Angelo 
Bruno family. 10 

DeCavalcante first became known to Bristol residents around 1948 due to his 
attr.,.dance at local dice games. However, as is the case with all La Sosa Nostra 
leaders, his posit:on of control over the numbers rac!'et in Bristol was concealed by 
the activity of till,; more visible street operatives.!! To the average citizen of Bristol it 
appeared as though the numbers racket was run by Chillela through such street 
workers as Augustus Montevino, Augustus Nocito, and Vito La Rosa, as well as 
through various other writers who turned their daily play over to Chillela. 12 

By the late 1960's DeCavalcante's dominance over the Bristol numbers racket 
had significantly diminished.!3 Local numbers writers continued their operations 
and "edged-off" their bets to both Philadelphia and Trenton, New Jersey, depend­
ing upon where their contacts were located. Some small operatives had evel1 held 
their own bets and only took what they could safely handle.14 

During the period of DeCavalcante's influence in Bristol, the Angelo Bruno 
family remained active in B~,lcks County. According to information accumulated by 

7. In addition to his involvement in numbers activity, DeCavalcante occasionaUybank-rolled dice 
games in Bristol Borough during thl! late 1940'$ and early 1950's. Mr. S, N.T. 24. 

8. Mr. B, N.T. IS. 28-29. 
9. Numbers bankers and bookmakers are able to insure against being wiped out by heavy losses on 

a given day by "edging-ofr' or "Iaying-ofr' bets througha complicated reinsurance system which protects 
their capital base. 

10. Mr. B, N. T. 22-23; Logs of Electronically Surveilled Conversations of Samuel Rizzo DeCaval­
cante, et al., 1961-1965, by the Federal Bureau of Investigation [hereinafter cited as DeCavalcante 
transcripts). vol. 13, pp. 5, 7. Introduced during proceedings of U.S. v. DeCavalcante, et al., U.S. Dis­
trict Court, District of New Jersey (Camden), Criminal No. 111-68. 

II. The fact that DeCavalcante was the actual money backer of crap games run by Chillela was 
also a well kept secret. Mr. B, N.T. 24. 

1:2. Id. at 27-28. La Rosa ran his operation out ora pool hall o~ Mill Street and primarily took bets 
from the southern portion or Bristol Borough. Interview with Mr. t. July I, 1974. Nocito operated in 
and around the Fleet Wing Aircraft plant. !d.,' Mr. B, N.T. 66. 

13. In September, 1966, De~avalcante became involved in a scheme to extort $12,QOO from fi\'~ 
persons who operated (bankrolled) an independent dice game in Trevose, Bucks County. On October I. 
1966, a $3,000 payr.lent was made directly to DeCavalcante by the operators of the game. with weekly 
payments of $200 to follow until the debt was paid. Shortly thereafter the five men were SUbpoenaed to 
appear befom a federal grand jury, but they refused to testify on self-incrimination grounds. An alleged 
DeCavalcante soldier forgave the remaining "debt" because of their refusal to testify. How~er, the 
govemment was able to secure other testimony which resulted in DeCavalcante's conviction in June 
1970, on extortion and conspirllcy charges. U.S. v. DeCavalcante. et al., U.S. District Court. District of 
New Jersey (Camden), Criminal No. 111-68 (notes of testimony of Kenneth Martin). 

14. Mr. B, N.T. 26. 
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federal and New Jersey law enforcement agencies, John Simone (also known as 
Johnny Keys; a capo regime from Trenton) controlled a large numbers operation in 
Trenton which extended to the U.S. Steel plant in Falls Township, Bucks County. 
Direct control over Simone's "edge-off bank" was initially exercised by Charles 
Costello. A major associate of Costello in running the "edge-off' for Simone was 
Carl ("Pappi') Ippolito, who became a more dominant figure in Simone's num­
bers operation after Costello was in-licted (and subsequently acquitted) in Trenton 
for operating a $500,000 a year numbers bank. John Simone,ls Charles Costello,16 
and Carl Ippolito are all cousins of Angelo Bruno. 11 

b. Developments Since 1970 
Since approximately 1970 the areas of operation and influence of La Cosa 

Nostra families have become clouded. Trenton had for many years served asa base 
of operations for La Cosa Nostra members who were tied into families located in 
Philadelphia, New Jersey, and New York City; however, operations of the various 
families were usually kept separate. Organizational changes that have occurred 
have apparently been caused by a realignment of power in La Cosa Nostra's 
national "commission."ls As a result of death, self-imposed exile, incarceration, and 
flight from federal authorities on the part of many of its previous members, the 
commission has apparently come to be dominated by Carlo Gambino of New York 
Cjty.19 The capos of other families represented on the commission are reportedly 
Gambino'S puppets. 

Reputed members of the Gambino organization operated in the early 1960's 
exclusively in New York City; New Haven, Connecticut; Miami, Florida; and 
Newark and Trenton; New Jersey. By 1971 Gambino members were reportedly also 
operating in Baltimore, Maryland; Chicago, Illinois; and Philadelphia and the 
northeastern counties of Pennsylvania. Of particular interest to law enforcement 
has been the increase in activity by reputed Gambino soldati in the Trenton area, 
where two of the principal Gambino operatives reportedly have been Nicholas 
Russo20 and Anthony Tassone.21 This report discloses the apparent spill-over of 

IS. Pennsylvania Crime Commission Report 011 Organized Cr!me 24 (1970). 
16. [d. at 27. 
17. Testimony of Carl Ippolito before the Pennsylvania Crime Commission, November 21, 1974, 

N.T. 45 [hereinafter cited as Ippolito]. 
18. The commission, composed of the bosses of the most powerful families (generally located in 

large cities), makes major policy decisions for the Cosa Nostra organization and serves as the ultimate 
authority on family disputes involving organization and judsdiction. 

A description of the structure of the La Cosa Nostra "Commission" is contained in Measures 
Relating to Organized Crime, U.S. Senate, Subcommittee on Criminal Laws and Procedures of the 
Committee on the Judiciary Hearings 124-125 (1969). 

19. Gambino'!, strength is believed to have been fUrther consolidated due to the shooting of Joseph 
Colombo in New York City on June 28, 1971, and the death of Buffalo, New York, capo Stefano 
Magaddino in July 1974. [This report was initially released in July, 1976. Since the publication of the 
report, Mr. Gambino died on October l5, 1976, in New York). 

20. Russo was il1.carcerated in New Jersey fr';)m 1971-1973 for contempt for refusing to answer 
questions before the New Jersey Commission of investigation. New Jersey authorities believe that when 
John Simone of Trenton sold his home and business interests and moved to Fort Lauderdl\le, Florida, 
several ycnrs ago, he turned over hl~ numbers operation, i.e. edge-off bank, to Russo. 

21. Tassone was convicted in 1973 in Rhod.J Island for fixing a horse race, was convicted in June 
1975 in Mercer County, New Jersey, for armed robbery, kidnapping, assault and con~p:racy, and has 
several gambling convictions in New Jersey. 
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Gambino family activity and operations into lower Bucks County, 
In 1970, Angelo Bruno was incarcerated for contempt of court after refusin.s to 

answer questions before the New Jersey Commission of Investigation. Subse­
quently, a number of reputed organized crime figures fled New Jersey to avo!d being 
subpoenaed by that agency.22 Among them was Carl Ippolito, who in December, 
1972, registered in a Bucks County apartment complex under his mother's maiden 
name, Vizzini.23 Ippolitp eventually became one of the major subjects of that phase 
ofthe Bucks County investigation concerned with the movement to Pennsylvania of 
individuals once prominent in New Jersey gambling activities. This report discloses 
that many of these persons have direct or indirect connections with organized crime 
core groups. 

c. Significance of Organized Crime Presence 

The President's Commission on Law Enforcement and Administration of 
Justice commented on the dangers to society posed by organized crime: 

... In a very real sense [ organized crime] is dedicated to subverting not 
only American institutions, but the very decency and integrity that are the 
most cherished attributes of a free society. As the leaders of Cosa Nostra 
and their racketeering aUies pursue their conspiracy unmolested, in open 
and continuous definance of the law, they preach a sermon that all t00 
many Americans heed: the government is for sale; la.wlessness is the road 
to wealth; honesty is a pitfall and morality a trap for suckers.24 

Organized crime's greatest source of revenue since the prohibition era has been 
illegal gambling,2S which includes lotteries (the most common form of which is 
"numbers"), bookmaking on sports events, and large card and dice games. 
E!ltimates of the amount grossed annually by organized crime from gambling range 
from $5 to $30 billion.26 Profits amassed through illegal gambling are used by 
organized crime to infiltrate legitimate businesses,27 and also serve as the financial 

22. State of Nell' Jersey Commission of Investigation 1973 Annual Report. 34-35. 
23. Ippolito, N.r. 18-19. 
24. 17le Presiden,'s Commis.rion on LalV En/orcement and Administration of Justice, Task Force 

Report: Organized Crime 3 (1967). 
25. Congress, in passing the anti-gambling provision of the Organized Crime Control Act of 1970, 

has. determined that the huge revenues from gambling operatiorls provide the fiscal muscle for organized 
crime. LegislatiVe History of Pub. L. No. 92-458, 2 U.S. Code Congo & Admin. News InO, p. 4028, 

26. Becallse of the complexities of the numbers and sports betting systems, the average bettor hal; 
no way of knowing that the "small-time" numbers writer or bookmaker with whom he is placing his 
wager is part of a complicated network which likely involves organized crime. Organized crime members 
either control the gambling operation or provide the lay-off money which protects the small operator 
from being wiped out, or both. Most lay-off or edge-off men are members of organized crime groups or 
are controlled by such persons. 

27. Pennsylvania's Corrupt Organizations Act of 4970 makes it unlawful for any person who has 
received any income derived, directly or indirectly, from a pattern of racketeering activity (defined to '" 
include gambling offenses) in which such person participated as a principal, to use or itwest any part of ""=" 

such income, or the proceeps uf such income, in the acquisition of an~ interest in, or the establishment or 
operation of, any enterprise. Act of De~:ember 6, 1972, P.L_, ~lo. 334, effective June 6, 1913, 18 
C.P.S.A. §911. ) 

175 



underpinning for organized crime involvement in such criminal activity as loah­
sharking and drug trafficking. 28 

3. ORGANIZED CRIME RELATED GAMBLING 
ACTIVITY UNCOVEAED IN BUCKS COUNTY 
a. Golden Rod Ranch Restaurant 

On March 28, 1973, the Bristol Township Po1i.ce Department reported inform.a­
tion they had received to the Pennsylvania Crime Commission. Allegedly, the 
Golden Rod Ranch Restuarant, Levittown~ Bucks County, was being renovated to 
provide gambling facilities. So far as, the local police could determine, gambling 
activity had commenced during th~ week of March 18, 1973, wheri locally known 
gamblers began frequenting the basement of the restaurant by means of an entrance 
on the north side of the building. During April; 1973, the Commission was able to 
identify nine individuals who visited the basement of the Golden Rod almost daily. 
Most of these t. m\~ had prior criminal convictions, particularly for gambling 
offenses. 

The Golden Rod Restaurant was operated by George Cerula of Levittown, who 
leased the building and grounds from a Philadf;lphia corporation. George Cerula 
had no criminal record. His brother, Edward Cerula, visited the basement of the 
Golden Rod almost daily. Edward Cerula has had frequent contact with suspected 
bookmakers and racket figures in New York and New Jersey, and has several 
convictions in Bucks County for gambling violations. The Commission learned that 
Edward Cerula raked the games for the house, i.e. ,took the house share from each 
hand.29 

In July, several sources reported that a "big man from Trenton" had recently 
moved into the Bristol area. In August, the Crime Commission received infol'ma~ 
tion that Albert Campo had been observed at the Golden Rod ~nd that Campo was 
a longtime associate of Carl Ippolito. The Commission was advised that Ippolito 
was now living in Morrisville, Pennsylvania.30 Another source reported that 
Ippolito was attending poker games in the basement of the Golden Rod.3l Shortly 
thereafter, the Commission received a report that Ippolito had been directed to 
consolidate under his control the independent gambling activity in Bucks County.32 

On August 29, 1973, afte:- obtaining a search warrant, the Bristol Township 
Police Department raided the basement of the Golden Rod Ranch Restaurant. 
Despite the fact that the basement was a virtual fortress,33 they eventually gained 

28. Illegal gambling operations promote additional types of crimes, such as extortion in order to 
collect gambling debts, and bribery in order to prevent disruption of gambling operatiolls by law 
enforcement officials. For a mOI'e general discussion of gambling's relationship with other crimes, see 
Pennsylvania Crime Commission Report on Organized Crime 38-39 (1970). 

29. In his absence, Levitto'lln Icsident Charles Mazzella raked the games. Interview with Mr. I, 
October 15, 1973. 

30. Interview with Mr. F, August 22, 1973. 
31. Interview with Mr. a, August 23, 19'73. 
32. Interview with Mr. H, September 23, 1973. 
33. The entrance inlo the basement consisted ofa series of three doors. The first door, which was 

entered from the parking lot on the north side of the building, opened into a passageway leading to the 
second door. Behind the second door was a reinforced steel door which had taken five men to install. 
Interview with Mr. D, April 4, 1973. Sliag carpeting had been placed on the basement walls as well as the 
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entrance. Sixteen people were in the basement of the Golden Rod and questioned by 
the police. Two were residents of New Jersey~ and four, including Edward Cerula, 
had previous convictions for gambling offenses. Carl Ippolito and Charles War­
rington were among the sixteen. 

New Jersey authorities reported that Warrington had been a close associate of 
reputed Gambino family member Anthony Tassone34 in the illegal gambling 
operations that took place at the Columbus Lounge in Trenton, New Jersey. It was 
also learned that Warr~ngton had been arrest~d on March 8, 1968, in a gambling 
raid at the New Armstrt;mg Club, Walklett Alley, Trenton,lS along with Tassone 
and another reputed Gambino associate, Nicholas H.usso,36 Warrington resided in 
Trenton for several years prior to 1972 and then moved to Pennsylvania. 

On October I, 1973, George Cerula, Carl Ippolito, Charles Warrington, and 
thirteen other men, most of whom were also at the Golden Rod at the time of the 
raid, were served with Pennsylvania Crime Commission subpoenas requiring them 
to appear and testify regarding the Golden Rod and other gambling activity in 
Bucks County. . 

Of the sixteen witnesses who appeared at private Commission hearings on 
October 17 and 18, 1973, seven refused to testify on the basis of their Fifth 
Amendment privilege against self-incrimination.3? Most of those who did answer 
questions at the Commission hearings testified that anyone could gain entrance to 
the basement of the Golden Rod simply by asking to be let in if the outside door was 
closed, that only gin rummy and pinochle were played in the basement, and that no 
money was involved in the card games. A number of the witnesses stb:ted that they 
were playing pinochle on the night of August 29, 1973; however, the Bristol 
Township police found some sixty decks of regular playing cards but no pinochle 
decks,38 

Following the October hearings, the Commission rt.'sumed its investigation of 
Carl Ippolito's activities. On November 11, 1973; Ippolito met Anthony Tassone at 
the Golden Rod. According to a Commission source, they discussed dice or crap 
games iocated in Bucks County. Ippolito denied ever talking with Tassone about 
any gambling operation in Bucks County.39 Ippolito admitted knowing Tassone for 
over forty years, but declared that he had no idea what Tassone did for a living.40 

Ippolito also met with Dominick Iavarone at the Golden Rod restaurant.4! 

Iloor in order to provide additional soundproofing. Interview with Mr. E, April 2, 1973. An elaborate 
electronic buzzer system, running from the first door to the basement room, served to warn the basement 
occupants of any persons passing through the outer door. The Commission confirmed through an audit 
of subpoenaed Golden Rod Ranch records that several thousartd dollars were spent to construct the 
basement room. 

34. See p. 176 supra, 
35. A totnl of $22,000 was confiscated during this raid. 
36. See p. 176 supra. 
37. It tool< the Commission over one year from the time Ippolito was first served with a subpoena 

to obtain his testimony. Intensive litigation occurred during this period (see Appendix). 
38. George ,Cerula, who as a result of the raid waS charged with operating n gambling 

establishment, was eventually placed on probation as part of an accelr.rnted rehabilitative dispOisition 
plogram. 

39. Ippolito, N.T. 41. 
40. Id. at 38. 
41. Ippolito also me~ Alvin Feldman at the Golden Rod. Feldman was reported by New Jc:rsey 

authorities to be II past associate ofNicodemo "Nick" Scarfo, a reputed member o(the Angelo Bruno 
family. 
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Iavarone, then resirling in Trenton, New Jersey, was reportedly involved in a large 
sports~bet ring.42 In addition, New Jersey authorities reported that Iavarone was a 
close associate of Anthony Tassone and Nicholas Russo. Iavarone has a record of 
several arrests for bookmaking, and was apprehended in the 1968 raid on the New 
Armstrong Club in Trenton.43 In January 1974, lavarone moved his residence to 
Falls Township in Bucks County. 

b. Sunny's Cleaners 
Although gambling activity in the Golden Rod basement appeared to diminish 

toward thil end of 1973, other gambling activity in Bucks County, involving those 
who frequented the Golden Rod and their associates, continued to flourish. In 
September, 1973, the Pennsylvania Crime Commission received information from 
sources in Philadelphia regarding a large dice game operating in lower Bucks 
County. In December, additional information was received which indicated that the 
principal location for this dice game was Sunny's Dry Cleaning in the Colonial 
Plaza Shopping Center, 'Bensalem Township, Bucks County. Frank Barbetta was 
the operator of this dry cleaning establishment.44 

Information was recehed that the gambling took place in a back room of 
Sunny;s.4S Blackjack was ailegedly played in the afternoons between 3:00 P. M. and 
6:00 P.M., and the dice games were played in the evenings, usually commencing 
after 9:00 P. M. 46 It was reported that the normal volume of play in the dice game 
exceeded $15,000 per night.47 Further investigation established that the games were 
frequented by gamblers and racket figures from Philadelphia such as John Craigh, 
Theodore Perry, Harry Laquintano, and James Maletteri.48 John Sorber of 
Parksburg, Chester County, Pennsylvania, was also identified by the Commission 
as a frequent visitor at the ni,~ht sessions.49 On two occasions, Sorber was observed 
leaving Sunny's with two ,Ither individuals after midnight. Subsequently, the 
Commission received information that Lancaster, Pennsylvania, gamblers Richard 
Manduchi and L"H), NapolitflnS() had accompanied John Sorber to a "high-stakes 

42. Interview with Mr. C, November 30, 1973. 
43. Sec p. 178 supra. 
44. Pennsylvania Slate Police records show Barbctta with five arrests nnd four convictions. On 

November 8, 1971, Burbetla had been arrested by the Pennsylvania State Police and charg'!d with 
cstublishingand maintaining a gnmbling house at this location. The charges were subsequently dismissed 
lit a preliminary hearing. 

45. This information was later SUbstantiated by the Pennsylvania State Police. 
46. Interview with Mr. C, January 23, 1974. 
47. Id. 
48. Philadelphia Police Department records show Craigh (af kl a Craig and Crcag) with 18 arrests. 

5 convictions; Perry with 45 arrests, 10 convictions; Laquintano with 25 arrests, II convictions; and 
Maletted (deceased 1974) with 50 arrests, II convictions. 

49. Sorber WI\S IIrrc(;ted by the Pennslyvllnia State Police and convicted in 1971 for sports 
bookmaking. 

50. Pennsylvanill.Stl1le Police records show Richard Manduchi with 15 arreslsand 6convictions. 
Most recently, Richard Manduchi was arrested on June 29, 1974, following a five month State Police 
undercover investigation, for operating a sports bookmaking ring, and WIlS chtlrged with sixty-two 
counts (JI' bookmaking. On October 23, 1974. Manduchi was convicted on 61 counts for bookmaking. 
The case is now on up peal. In August 1974, Manduchi and Lawreii~" Napolitan were arrested in 
Lnm:nster by Pennsylvunin State Police on gambling charges (these charges were subsequently dropped 
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crap game outside of Philadelphia near Liberty Bell Race Track."51 This source 
reported that the bankers, or operators, of the game were known as Frank and 
Teddy,52 This information confirmed previously received data indicating that 
Frank Bai'betta and Theodore Perry were the money men behind the dice game at 
Sunny's Cleaners.53 Several sources had reported to the Crime Commission that 
Frank Barbetta was involved in a sports-bet operation, as were some of his 
acquaintances, includingJ ohn Craigh and Ted Perry, and that Barbetta ran the dice 
game in order to recoup losses incurred from his sports-bet operation.54 

A number of Bucks County residents who had oreviously been observed 
entering the basement of the Golden Rod also frequented Sunny's. For example, on 
February 20,1974, twenty-six indivirluals were observed leaving the buiIdingat 1:10 
A. M. (The cleaning business had been closed since 6:00 P. M. that evening). 
Among them were four men, each with at least two gambling convictions, 
previously observed entering the Golden Rod basement. Golden Rod owner George 
Cerula and John Craigh were also observed departing during the early morning 
hours. 

On February 22, 1974, the Pennsylvania State Polire obtained a search warrant 
and ~aided Sunny's Cleaners. However, no gambling was taking place at the time of 
the raid, and it was subsequently learned that the dice game had been moved to E; 

private residence in Cornwells Heights, Bucks County, on the evening of the raid.55 

The interior of Sunny's Cleaners had a buzzer at the main entrance like that at the 
Goldeti Rod serving to warn the occupants of the back room if anyone entered the 
premises. The entrance to the back room was guarded by a reinforced steel door. 
The cleaning establishment was clearly serving as a "front" for other activity on the 
premis~s. Approximately fifteen articles of clothing were found in the dry cleaning 
shop. Only two had been serviced in January 1974; the remaining garmenis had slips 
attached indicating that they had been there since 1971 or 1972. Several weeks after 
the raid it was reported that the dice game had been moved from Sunny's to a 
private club in the Mayfair section of Philadelphia.56 This private club listed 
Theodore Perry as a member. 

During March 1974, several dice games rep'Jrted1y operated in competition with 
the game that had moved from Sunny's. A smaller game allegedly operated in the 
Democratic Club in Bristol Borough) and a higher stakes game was alleged to have 
been operated for a short time by Dominick Iavarone and James Christy in an 
establishment located on Bristol Pike, Andalusia, Bucks County.S7 

In late July 1974, the activity at Sunnis Cleaners began to increase again. 

in December 1974 due to insufficient evidence). The Commissionlellrned thnt Frank Bnrbettn had been 
plncing numerous telephone culls to John Sorber's home in Pnrksburg, Lnrry Nnpolitnn's residence in 
Lnncnslcr, and a home in Lancaster nt which Manduchi resided. 

51. Interview with Mr. K, Mnrch 28, 1974. Sunny's Clenners is located within the vicinity of Liberty 
Bell Rllce Truck. 

52. Id. 
53. Interview with Mr. C, January 23. 1974. 
54. Interview with Mr. L, January 9, 1975; interview with Mr. C, February 24, 1974. 
55. Interview with Mr. C, Feb~!)ry 24, 1974. 
56. Interview with Mr. K. March 28. 1974. 
57. Interview ..... hh Mr. C, April 3, 1974. Christy has an extensive criminal record. including 

numerous convictions for bookmaking nnd other gambling activity in both Pennsylvania and New 
Jersey. 
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Included among the new influx of visitors were Charles Warrington and Carl 
Ippolito. On August 7, 1974, Warrington and Ippolito were observed entering 
Sunny's Cleaners where they remained for over two and one-halfho,.:fS. Warring­
ton subsequently testified that he didn't know if Barbf'tta was engaged in any illegal 
gambling.58 Ippolito denied ever being present in the back room at Sunny's while a 
crap game was taking place.59 

c. Democratic Club 
After Labor Day 1974, the activity at Sunny's Cleaners vlus1ooradic. According 

to various Commission sources, the dice game was floating b8.ck and forth between 
Sunny's and Northeast Philadelphia. In mid-September, infCll'mation was received 
concerning increased activity at the Democratic Club (Demi Club), Radcliffe 
Street, Bristol Borough.60 Commission investigative efforts established that Albert 
Campo, 61Dominick Iavarone, and James Christy frequented the Demi Club in the 
late afternoons. Edward Cerula and two other persons who were present in the 
Golden Rod basement when it was raided were also observed at the Demi Club. 

In late September and October, the Commission received considerable informa­
tion regarding a dice game at the Demi Club. Allegedly, a sizable dice game was 
being operated by James Christy and Dominick lavil.i'one, and a club official or 
member was receiving money for the use of the hall for this purpose. The 
Comqlission was advised that the game was held six days a week in the afternoons 
between 3:00 P . M. and 6:00 P. M. Although Carl Ippolito never came near the 
game, his money allegedly backed it.62 

Carl Ippolito denied that he had any knowledge of gambling activities unde-r­
taken by Christy or Iavarone. Although he admitted that they had given him a 
phone number of a "club" where they could be reached, Ippolito claimed that he did 
not know the name of the club.63 Whet. asked if he had ever talked to Iavarone 
about what goes on at the club, Ippolito replied: 

I don't talk about nothing to nobody. Do you know why? I don't want to 
get involved, I don't talk to nobl"dy about nothing. I mind my own busi­
ness. I learned that a long time ago.64 

58. Testimony of Charles F. Warrington before the Pennsylvania Crime Commission, August i2, 
1974, N.T. 45. 

59. Ippolito, N.T. 85. 
60. Interview with Mr. C, September 17, 1!>74. 
61. See p. 180sllpra. Campo has several.!!nmbling convictions in New Jersey. Campo isanotherof 

the individuals who has moved from New Jersey to Bucks County, having taken up residence in 
Morrisville in 1973. 

62. Interview with Mr. C, November 6, 1974. 
63. Ippolito, N.T. 98-100. 
64. !d. at 100. On November 7, 1974, Crime Commission agents observed Carl Ippolito and 

Dominick Iavarone in Frank's Cabana, a steak shop at 1200 South Tenth Street, Philadelphia, engaged 
in conversation with the owner, Frank Sindone. At the time the 1970 Pennsylvania Crime Commission 
Report all Organized Crime was written, Sindone, a/k/a Sindoni, was thought to have been proposed 
for membership in the Angelo Bruno organized crime family. He is now reportedly a member. Sindone 
was arrested by the Federal Bureau ofInvestigation on June 22, 1974, on loansharking charges stemming 
from a $25,(1)0 loan to a New Jersey automobile dealer, but was acquitted of. the charges by a U.S. 
District Court jury on March 28, 1975. Sindone is presently under indictment in New Jersey on 
loansharking charges growing out of an alleged $18,000 loan to a Wildwood, New Jersey, nightclub 
owner. 
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On February 21, 1974, the following individuals, among others, were observed 
entering and / or leaving the Demi Club: Charles Warrington, Albert Campo, James 
Christy, Theodore Perry, Harry Laquintano, and two other men with criminal 
records for g<\mbling who were present in the Golden Rod basement when it was 
raide.d.65 

In March, 1974, the Commission learned that the gambling activity at the Demi 
Club had been moved back to Sunny's Cleaners. This move, which was confirmed 
by local law enforcement officials, eliminated the possibility of police action against 
the club. 

, 4. CONCLUSIONS 
The Commission has been able to document that organized gambling opera­

tions in Bucks County have, become infiltrated over the past several years by persons 
once prominent in similar activities in New Jersey. Many are believed to be directly 
or indirectly connected with organized crime "core-groups." This influx of 
organized crime figures from New Jersey is a continuing process. According to 
information received by the Commission, additional individuals are planning to 
move to Pennsylvania.66 It is not surprising, given such recent movement" that 
numerous numbers and sports-bet banks have relocated from Trenton to Bucks 
County. One (mch numbers bank operation, uncovered in 1973 in Falls Township, 
Bucks County, prod uced an estimated annual gross revenue in excess of$1 million. 
Both ofthe individuals apprehended for operating the bank were from Trenton; one 
has long been associated with Trenton figure Charles Costello.67 

The influx from New Jersey certainly cannot be attributed to weak anti-

65. This information, along with other information pertaining to the Demi Club. was relnted to 
Bucks County detectives who were aware of the alleged gambling activity at the club. 

66. New Yorkers are also participating in the influx. For example, another person who has taken 
up residence in Pennsylvania is John Salute, formerly ofBrooklyn. New York, presently residing in Falls 
Township, Bucks County, who is a reported associate of Anthony Tassone. Surveillances of Salute led 
Commission agents to Trenton. New Jersey, where he was observed making what appeared to be manual 
pick-ups of "daily play." On every occasion that Salute was followed to New Jersey, he concluded his 
travels at the North Treoton Civie Club, 613 Princeton Avenue, Trenton. The observations made by 
Pennsylvania Crime Commission agents were related to New Jersey authorities, and gn February 7, 
1975, Salute was arrested at the North Trenton Civic Club and charged with failure to return a rented 
vehicle and possession of lottery slipa. The arresting officers found numbers slips on the premises 
reflecting bet~ totaling in excess of$IIO, as well as cash in excess of$I,800. The property located at 613 
Princeton Avenue is owned by Anthony Tassone. 

During the Pennsylvania Crime Commission surveillance of Salute, he was observed on several 
occasions meeting with former New Yorker Paul Campanile. On February 17, 1974, Campanile and a 
John Santore, ark/a John Santini, Were arrested by Falls Township Police at the Villa Sorrento 
restaurant in Bucks County after apparently attempting to shoot a third party. Illegal possession of 
firearms charges were lodged against the two, who subsequently lcft Pennsylvania. Santore was 
apprehended by federal authorities on December 21, 1974, in Coral Springs, Florida, on the basis of a 
warrant issued by authorities in Nassau County, New York, charging bank robbery, as well as on the 
Bucks County char,ees. On March 13, 1975, Paul Camp'mile was murdered in a service area on the 
Garden State Parkway, Monmouth County, New Jersey, in what appears to have been a typical 
gangland execution. Salute, Santore, and Campanile are all former New Yorkers reputed to have been" 
associated with Anthony Tassone in various illicit activities. This relationship appears to be another 
indication of the spread of the Gambino family influence beyond New York City and into New Jersey 
and Pennsylvania. 

67. See pp. 174 supra. 

181 



gambling laws in Pennsylvania. In fact, the maximum penalties for gambling 
violations were recently increased to a $10,000 fine and/ or five years in prison.68 
However, obtaining evidence of the existence of organized gambling syndicates is 
an extremely difficult task. For instance, despite the Crime Commission's exhaus­
tive investigation in Bucks County,69 there has been only limited success in verifying 
the sources of the financial backing for the games. The Commission has been unable 
to document the recipients of the profits. 

The migration of organized crime associates from New Jersey to Pennsylvania 
may be explained by the relative difficulty of obtaining this evidence in Pennsylva­
nia compared with New Jersey. The following factors highlight this contrast: 

1. Pennsylvania law prohibits both telephone wiretaps and electronic surveil­
lance ("bugging"), while New Jersey law permits wiretapping pursuant to a court 
order and discretionary use of "body bugs." 

2. Law enforcement agencies in Trenton and its environs, as well as law 
enforcement units throughout New Jersey, have a reputation for actively stalking 
gambling operations (aided by court-approved wiretapping). Local Bucks County 
police are often hindered by inadequate manpower and Pennsylvania's statutory, 
prohibition against the use of wiretapping. They also do not have available for 
assistance any local unit similar to the Organized Crime Squad of the Mercer 
County (Trenton), New Jersey, Prosecutor's Office. Thus Bucks County police have 
generally been able to keep track of gambling operatives on only a fragmented and 
street-level basis.70 

6S. Pennsylvania Crimes Code, Act of December 6.1972, P.L-. No. 334, effective June 6,1973, 
IS C.P.S.A. §§55l2-55l4. Under the Pennsylvania gambling statute in effect prior to June 6, 1973, 
maximum penalties for gambling violations were a $500 fine andl or one year imprisonment. Act of June 
14, 1939, P.L. S72, IS P.S. §§460l-4607, as amended. All forms of gambling are illegal in Pennsylvania 
except for the state-operated lottery and bets on horseracingat authorized race tracks. Although the law 
dOl:s not prohibit mere participation in unlawful gambling as a player or fl'equenter, penalties are 
attached to such acts as the possession 01' sale of gambling paraphernalia and devices, allowing persons 
to assemble for unlawful gambling, and soliciting persons to visit an unlawful gambling establishment 
for gambling purposes. IS C.P.S.A. §§5512-5514. 

69. Much of the information concerning the names of suspected and reported street operatives 
involved in numbers and bookmaking operations, particularly in Bristol Borough and Bristol Township, 
have been omitted for the sake of brevity. 

The Crime Commission's Hucks County probe was not limited to gambling. It also included an 
investigation of allegations that members of the Bristol Borough Police Department had participated in 
bUrglaries and other unlawful activity. The Commission uncovered information indicating th'lt two 
former members of that police force had participated in burglaries in th~ Bristol area. As a res,llt of 
information furnished by the Commission to the Bucks County District Attorney, former officers 
Joseph Genco and Joseph Mangiarcina were arrested on burglary charges. Genco pled gUilty to the 
charges in Bucks County Common Pleas Court in January 1975. Mangiarcina's Sijbsequent trial ended 
when his motion to dismiss the charges was granted on the ground that Le evidemce produced by the 
prosecution was insufficient in point of law to support a conviction. 

70. The Bucks County District Attorney has acknowledged that, prior to the public release of the 
DeCavalcante transcripts in 1968, his office had only a "shadowy" awareness of the presence of 
organized crime clements in the county. The information which had been accumuk'ted on the subject 
resulted primarily from rumor. Since that time, the efforts of his office in this area have been limi«:d in 
varying degree by the legal difficulties inherent in impaneling investigative grand juries in Pennsylvania; 
the legal prohibition in Pennsylvania against wiretapping; certain legal obstacles in obtaining witness 
immunity in matters related to organized crime or racketeering; and with respect to gambling offenses 
specifically, by the fact that many local police departments have generally placed a low priority on the 
need to ferret out illegal gambling in !ight of continually increasing violent crime. According to the 

182 

/' 



3. Many persons considered members of organized crime operations in New 
Jetsey are fearful of being subpoenaed by the New Jersey State Commission of 

, Investigation. That agency has been successful recently in securing incarceration on 
contempt charges for witnesses refusing to testify after being granted immunity, The 
statutory procedures available to the Pennsylvania Crime Commission are time­
consuming and unwieldy, as evidenced by the efforts to secure the testimony of Car! 
Ippolito. (See Appendix). 

Given these tools and the greater quantity of solid evidence of the connection 
between large gambling operations and organized crime that they produce, it is not 
surprising that judges in Mercer County, as well as in the rest of New Jersey, have 
acquired a reputation for imposing harsher sentences for gambling than their 
counterparts in Bucks County and other areas of Pennsylvania. 

For one reason or another, the Judiciary in Pennsylvania has not taken a serious 
and strong stand against gambling. A study conducted by the Crime Commission of 
1972 arrest data showed that arrests for gambling in Philadelphia normally result in 
discharges, regardless of the gambler's position within a criminal organization. 
Over 91 percent of all those arrested were acquitted or had their cases dismissed, 
most of these at a pretrial hearing; 2.9 percent were given probation; 4.0 percent 
were given light fines (never more than $500); 1.1 percent were given suspended 
sentences; and only 0.4 percent of all those arrested were sentenced to jail.71 

A Crime Commission study of gambling cases in Allegheny County Criminal 
Court also revealed that jail sentences are rarely imposed. A fine of less than $400 
was the most commonly imposed sanction.72 The Commission determined that the 
persons most frequently arrested in Allegheny County are those at the lowest level 
of illegal gambling operations. According to the judges, such persons are often 
poor; aged or disabled.73 The Allegheny County judges who were interviewed all 
indicated a concern for the problems posed by organized crime and the resultant 
corruption of public officials. However, most believe that it would be unwise to 
translate this concern into a general policy of imposing jail sentences and stiff fines 
on gambling violators without evidence in each case that the convicted violator was 
significantly involved in an organized criminal syndicate,14 

Thus, while the courts do recognize the problem of organized crime control of 
gambling as a serious one, they are understandably reluctant to impose a severe 

District Attorney, any effort to adopt a strike force program to attack organized criminal activity would 
not be worth the expenditure of time and resources given the legal obstacles described above. Interview 
with Bucks County District Attorney Kenneth Biehn, July 23, 1975. 

71. Pennsylvania Crime Commission, Report on Police Corruption and (he Quality oj LalV 
E1!forcement in Pht'ladelphia 192-193 (March 1974) (Hereinafter Philadelphia Report). 

72. Pennsylvania Crime Commission, Report on Patterns oj Sentencing in Allegheny County 
Gambling Cases 24 passim (November 1974) (Hereinafter Allegheny County Report). 

73. ld. at 56. 
74, ld. at 23. The Crime Commission, in making recommendations for improving the sentencing 

process in gambling cases, recognized that: 

In each case, judges are confronted with the problems of balancing the basic public apathy 
towards gambling, the state's implicit sanctioning of gambling through the lottery, and the 
nature of the average convicted gambnng defendant against the need to deter illegal gambling 
because of its serious impact on organized crime and corruption. Allegheny COl/nly Report 
at 76. 
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sentence without adequate proof of a connection between the gambler and 
organized crime. 

The findings of the Pennsylvania Crime Commission's investigative work in the 
area of gambling lead to the conclusion that law enforcement is failing badly in its 
efforts to eliminate or even reduce syndicated gambling through the criminal 
process. The Commission has issued a number of reports focusing primarily on 
illegal gambling and the related efforts of law enforcement. In all of those reports, 
the evidence was that the efforts to control gambling had been essentially unsuccess­
ful. As this report on Bucks County indicates, even when the effort is made on a 
local level to enforce the gambling laws, success may often be limited due to the 
difficulty of obtaining solid evidence of criminal wrongdoing upon which success­
ful prosecutions can be based. 

Based upon information presently available to the Commission, illegal gam­
bling still exists and continues to flourish in many parts of the Commonwealth 
besides Bucks County. The attempts to regulate illegal gambling through the 
criminal laws have failed in this state in the past and appear to be failing in Bucks 
County and throughout the Commonwealth at this time. There is reason to believe 
that counties other than Bucks are also facing the prospect of increased gambling 
activity generated by the benefitting persons thought to be associated with organ­
ized crime. Given the evils attendant with the presence of organized crime and the 
likelihood that events in Bucks County and elsewhere will have a spillover effect, the 
necessity for the State Legislature to consider new approaches to the gambling 
problem in this Commonwealth appears more compelling than ever.7" 

Under the approach to organized crime controlled gambling presently followed 
in Pennsylvania, our citizenry is subjected to the worst of all worlds: thriving illegal 
gambling operations which provide funds used to eupport other organized criminal 
activity, a tremendous wast..: of the law enforc:lment and judicial resources that are 
presently engaged in a futile effort to enforce the gambling laws, and widespread 
corruption among law enforcement and other public officials resulting from bribes 
received to prevent enforcement of the gambling laws. Furthermore, the Commis­
sion does not perceive any significant movement in Pennsylvania in favor of 
improved tactical weapons and tighter law enforcement procedures and a tougher 
judicial attitude towards gambling. Nor, in the Commission's judgment, can such a 
momentum reasonably be expected to evolve in the foreseeable future; movement in 
the opposite direction appears to be dominant in Pennsylvania. 76 In the meanwhile, 
the Commonwealth is confronted with the knowledge that its law enforcement 
agencies continue to ineffectively flail away at illegal gambling activity. The damage 
to society resulting from present conditions continues to be too fundamental and 
too serious for us to continue to accept the status quo. 

75. The Crime Commission has previously recommended that the State Legislature should 
consider new approaches and alternatives to the gambling problem. Allegheny County Report at 79; 
Philadelphia Report at 827. 

76. Pennsylvania has had II statutory ban on 1111 wiretapping since 1957, including wiretapping by 
law enforcement agencies pursuant to court order. In February 1975, the State Legislature enacted a law 
whieh prohibits monitoring or recording the voice of IInother person, without that person's approval, by 
use ofllny electronic or other device. See 18 C.P.S.A. §§5701-5707. Thus:tfii: use of "body bugs" by law 
enforcement agencies is now outlawed in Pennsylvania as an investigatory tool, although the United 
States Supreme court has upheld the constitutionality of the use of such devices. 
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5. RECOMMENDATIONS 
Pennsylvania has attained an image as a State with organized crime 

and official corruption problems. Its law enforcement agencies have not 
been provided with the tools, and, as a result, its attack on organized 
crime is completely ineffective. You ask, "How are they attacking these 
problems," and I am saying, basically, they are not. 

Captain Justin Dentino77 

Regardless of what decision is made concerning gambling in Pennsylvania, 
legislative action must be taken if local and state law enforcement agencies are to 
have any effect on organized crime. As Captain Dentino stated, Pennsylvania law 
enforcement authorities are not able to have any effective impact on organized 
crime groups at this time. 

In 1970, the Pennsylvania Crime Commission published its Report on Organ­
ized Crime. The report documented the existence of widespread organized criminal 
gambling and other activities in the Commonwealth and concluded that new tactics 
and legislation would be needed to be able to figh.t and control this activity. 

Four new substantive laws were recommended in the 1970 Report. Three of 
these have since been enacted, and the fourth has been passed by the Senate, but not 
the House, consistently since it was proposed,18 

The problem has been that the procedural means devised and recommended in 
the ]970 Report to enforce the su~s~antive laws have not been enacted. In order to 
make it realistic to expect effective enforcement of the proposed substantive laws, 
the Commission also recommended that four important procedural measures be 
enacted. While none of these four has yet been enacted into law, two of them have 
been considered at every session of the General Assembly since they were recom­
mended and were passed by one or both Houses in some form. 

77. New Jersey State Police, Commander, Intelligence Bureau. Hearings on Senate No. 1417 
(wiretapping and Electronic Surveillance Control Act) before the New Jersey Senate J\1diciary 
CO!.llmittee, at 90A (1975). 

78. The three substantive lnws Which were passed were the following; 

The Corrupt Organizations Act which was drafted by the Crime Commission in coopera­
tion with the House Law and Order Committee. This Act because law on December 8, 1970, 
and has been incorporated into the new Crimes Code as Section 911. 

An amendment to the 1939.Crimes Code was enacted on December'29, 1972, providing for 
harsh penalties for making extortionate extensions of credit, engaging in criminal usury, 
financing extortionate uses of ctedit, financing criminal usury, collection of extensions of 
credit by extortionate means, receiving the proceeds of extortionate extensions'bf credit, 
receiving proceeds of criminal usury, and possession of records of criminal usury. While this 
Act is not codifi~d in the new Crimes Code, it survives repeal of the 1939 Crimes Code because 
of Section 72 of the Statutory Construction Act, 1 Pa. C.P.S.A. §1952. 

A recommenda~ion that the perjury statute be enlarged to allow a conviction upon proof 
that inconsistent statements were made under oath, without the necessity for proving which 
one was false is reflected in §4902 (e) of the new Crimes Code. 

The fourth recommendation, which was not passed, concerned syndicated gambling. 
Senate Bill 131 passed the Senate on April 28, 1975, by a vote of 46-0. This bill, which reflected 
the original recommendations made by the Crime Commission in 1970, was referred to the 
House Judiciary Committee, but was never reported out. 
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The first of these dealt with immunity from prosecution for witnesses compelled 
to testify over a claim of privilege against self-incrimination. Penl'lsylvania has had 
what is called "transactional" immunity since 1968. 19 P.S. §640.1 et seq. The 
immunity granted under this statute applies to "any transaction, matter, or thing" 
concerning which the witness is compelled to testify. It also purports to bar any 
"penalty", "forfeiture", "liability", "or thing" concerning which the witness is 
compelled to testify. It also purports to bar any "penalty", "for: ;ture", "liability", 
or "cause of action" arising from the transactions about which he testifies. The 
Commission drafted a "use" immunity bill for the General Assembly, which would 
bar the use of a witness's compelled testimony against him, but would allow a 
prosecution or other action based upon evidence acquired independent of his 
compelled testimony. 

A use immunity bill was introduced in the Senate during the 1971-72 session but 
never came to a vote. In the 1973-74 legislative session, both the House and Senate 
passed versions of the bill but could not agree on its final form. A draft of a use 
immunity bill was prepared for the last session of the General Assembly, but i~ was 
not introduced. 

The second was a recommendation that a measure be enacted that would 
facilitate greater and more efficient use of the investigative grand jury. The 1970 
Report called for "A statute to convene regularly and automatically an investigative 
grand jury in each of the more populous counties, and to allow such grand juries (1) 
considerable independence in their operation and (2) the power ~ 0 indict and to 
issue public reports on general crime conditions in their jurisdiction." There was 
such a bill passed in the Senate and pending in the House at the time of that 
recommendation. It was never enacted into law. A bill introduced in the Senate in 
the 1971-72 session never came to a vote. In the 1973-74 session an investigative 
grand jury bill was passed by both the Senate and the House but was then tabled in 
the Senate. 

The past session of the General Assembly had before it Senate Bill 693 . This bill 
would have empowered the court of common pleas of any county to summon an 
investigative grand jury Upon the petition of either the District Attorney or the 
Attorney General. In addition, it provided a procedure whereby special investigat­
ing grand juries could be summoned for statewide investigation. This bill was 
referred to the Senate Appropriations Committee on July 8, 1975, but no further 
action was taken. 

The most controversial recommendation made in the 1970 Report concerned 
what most law enforcement officers consider to be the single most important and 
effective tool in the fight against organized crime: the responsible use of wiretapping 
and electronic surveillance. At the time of that report, wiretapping was illegal in 
Pennsylvania . 

. The Crime Commission recommended that the legislature enact, "A statute, 
modeled after the federal statute, to prohibit all electronic surveilIance­
wiretapping and electronic eavesdropping-except that conducted by law enforce­
ment agencies under strict court supervision to collect evidence of serious criminal­
ity." Such a bill was then pending but never enacted. In fact, Sections 5701 through 
5704 of the Crimes Code as originally enacted made all interception oftelephone or 
telegraph communications, or the installation or use of any device for this purpose, 
a crime and also provided for a civil cause of action. In 1974 these sections were 

186 



amended to apply to all forms of electronic or mechanical interceptions of any voice 
communication, whether or not the communication involved a telephone. 

The effect of this statutory two-party consent rule is to eliminate completely 
wiretaps or "body-bugs" as law enforcement tools, except under a narrow exception 
providing for the use of transmission devices, but not recording devices, to intercept 
conversation in "those situations in which the personal safety of. .. law enforcement 
officers is in jeopardy ...... 

Last session's Srnate Bi111232 would have amended Section 5702 ofthe Crimes 
Code to allow cert.din wiretaps by law enforcement agencies when authorized by the 
subscriber of a telephone or victim of a crime involving a telephone, such as in 
extortion, bribery, and other crimes. This would be a step in the di'rection originally 
proposed by the Crime Commission, albeit limited in scope. The problem of 
electronic surve.illance is presently being restudied by the staff of the Crime 
Commission, and it is our hope that an even more complete and acceptable piece of 
legislation will be suggested. 

The procedural recommendation made in the 1970 Report that seemed to have 
received the least attention as such is the one dealing with sentencing. The 
Commission recommended that legislation be enacted that would allow the 
sentencing court to impose extended terms of imprisonment for criminals who 
could be determined by the court to be connected with organized crime and calling 
for mandatory minimum sentences for certain crimes. The Sentencing Act, which is 
incorporated into the Crimes Code (Sections 1301 to 1382), and Cha pter 1400 of the 
Pennsylvania Rules of Criminal Procedure, call for pre-sentence reports generally, 
but neither makes any reference to organized crime as such or to more severe 
penalties for identifiable organized crime fi~ures. And neither the Sentencing Act, 
the Rules, nor the Crimes Code calls for mandatory minimum sentences. 

In conclusion, there were eight specific proposals for legislative action made in 
the Crime Commission's 1970 Report on Organized Crime. Three of the four 
substantive proposals have been enacted into law, and the fourth was stilt being 
actively considered in the last session ofthe legislature. That legislature also actively 
considered three of the four proposals fol' procedural reforms. 

The Crime Commission recommends that the legislature give law enforcement 
agencies and courts the tools necessary to make the enforcement of the substantive 
laws a realistic possibility. As the matter now stands, the laws relating to organized 
crime are little more than official codifications of moral indignation-it is virtually 
impossible for state law enforcement agencies to obtain the eVtdence necessary for 
an arrest, much less for a conviction. 

In contrast, ill the Spring of 1976, federal authorities, armed with superior 
investigative weapons, (!specially court-approved electronic surveillance, made 
significant raids on organized crime activities in Philadelphia. One of these raids, 
made on April 22, 1976, uncovered a huge high-stakes crap game in South 
Philadelphia. Charles Warrington and Carl Ippolito, both cited in this report as 
having significant organized crime connections in New Jersey as well as Pennsylva­
nia, were involved in this operation.79 AQother, on April 29, 1976, at Frank's 

79. '''It was one of the largest operations on the East Coast, with organized erime connections,' an 
[FBI) spokesman said." Philadelphia Evening Bulletin, April 22, 1976, al 60. See also Philadelphia Daily 
News, April 23, 1976, at 5. 
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Cabana Steak Shop, uncovered evidence of alleged gambling activities and 
loansharking. The owner, Frank Sindone, has long been identified by law enforce­
ment personnel as a leader in Angelo Bruno's family. The raid on Frank's Cabana 
was made possible by the use of elec,tronic surveillance.8o 

The federal criminal laws in this area do not differ substantially from Pennsylva­
nia's. What differs is the liiH~ans available to enforce them. The Crime Commission 
therefore specifically reiterates its recomn'.endations that the legislature enact the 
following pieces of legislation: 

I. A penal statute specifically directed at syndicated gambling. 
2. An amendp.:ent to §§S70 1-5707 of the Crimes Code to allow for electronic 

surveillance by J.AW enforcement personnel with strict judicial supervision and harsh 
penalties for abuse. 

3. A use immunity statute. 
4. An investigating grand jury statute. 
5. An amendment to the Sentencing Code to allow for imposition of harsher 

sentences for convicted persons who are demonstrated to have connections with 
organized criminal activity. 

As this sectio.~ iJoints out, such pieces of legislation have been in draft form for 
,some time. The legal staff of the Crime Commission stands ready to lend its 

assistance to the legislature to prepare new legislation if that course is more likely to 
result in a product that will be enacted. 

80. See generally Philadelphia Inquirer, April 30, 1976, at I B; Philndelphia Evening Bulletin, April 
30, 1976, at I (UFBI Listens 100 Hrs.; Raids S. Phila. Hangout"). 
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Carl Ippolito and Charles Warrington appeared at private Commission hear­
ings on October 18, 1973, but refulled to answer questions on the basis oftheirFifth 
Amendment privilege against self-incrimination. 

On December 7, 1973, the Commission fileG petitions with Commonwealth 
Court requesting that both Ippohto and Warrington be granted immunity and 
ordered to testify before the.Commission concerning their participation in illegal 
gambling activities and their dealings with organized crime figures. s1 Following 
service that day upon Ippolito of the Commission's petition, his whereabouts 
became unknown. Although reports of his presence in Florida, Las Vegas, New 
York City, and of periodic sighting~ ;i( Hucks County came to the attention of the 
Commission over the next four months, none could be verified. In an effort to serve 
him personalty with the Commonwealth Court order of January 21, 1974, granting 
him immunity from prosecudon and directing him to appear and testify before the 
Commission,82 Commission agents unsuccessfully attempted to locate Ippolito by 
means of surveillance of his known associates. On May 23, 1974, the Commission 
learned that Ippolito might be in attendance at a private party being held that night 
in the Branding Iron restaurant in the Treadway Roosevelt Inn on Roo~evelt 
Boulevard, Philadelphia.83 The purpose of that gathering was to celebrate the 
birthday of Alfred Manuszak,84 a well-known gamblin~ tigureand one ofthe largest 
independent sports-bet operators in Philadelphia. A surveillance of the restaurant 
was established early in the evening. At 10:00 P.M., Commission agents attempted 
to confirm the presence of Ippolito by conversing with Dominick Iavarone, who 
had momentarily left the party. Iavarone denied that Ippolito was present. As 

81. NormnHy, 'II/hen an individual who appears before the Commission in response to 1\ subpoena 
stands on his Fifth Amendment right against self-incrimination, the Commission must, through the 
Attorney General, go to court and pctitiort for immunization of the witness in order to obtain that 
individual's testimony. (Grants of immunity are sought under the authority of the Act of November 22, 
1968. P .L. 1080. §§ 1-6. 19 P .S. §§640.1-640.6 (Supp. 1975-76». If the petition forimmunity is granted, 
the Commission thell ~iets fiiltlther hearing date. If the individual appears and IIgain refuses to testify, 
the Commission must return to coUrt a second time and file a petitioll to llllve the witness held in con­
tempt of court. If tht: contempt petition is ultimately grunted, the contempt ruling cun bel appealed all 
the way to the Pennsylvll.rliil Supreme Court. 

82. This order was issued following a Commonwealtlt Court hearing on the petition tor immunity. 
83. Interview with Mr. J. May 23. 1974. 
84. Philadelphia Police Department records show 22 arrests and S convictions for Manuszak. 
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Iavarone returned to the party, Commission agents assembled at the top of a flight 
of stairs which was the only exit from the private room. Shortly thereafter a group 
of about ten individuals, seemingly led by Philadelphia figure Frank Matte,0,8s alias 
Frankie Mendel, ascended the stairs together. In the middle of the group was Carl 
Ippolito. The Commission agents descended the flight of stairs and met the group 
surrounding Ippolito in the middle of the stairs, whereupon Ippolito was served a 
copy of the court order. In addition to Manuszak, Matteo, and Iavarone, Armand 
Julian, Francis McFadden, John Paul,86 Charles Mazella,87 Albert Campo,8S and 
John Craigh89 were also present at the party. 

Following service of the order, Ippolito appeared at the Commission offices on 
June 12, 1974, in response to a second subpoena. HO\:'f) ler, he again refused to 
answer any questions put to him. The Commission consequently petitioned 
Commonwealth Court on August 1, 1974. to adjudge Ippolito in civil contempt of 
Commonwealth Court and to order that he be incarcerated in a state prison until he 
complied with the court order. 

Commonwealth Court, after a hearing on the matter, had previously issued an 
order on February 26. 1974, granting Warrington immunity from prosecution and 
directing him to testify before the Commission. On April 15, 1974, Warrington 
appeared before the Commission in response to a second subpoena, but he again 
refused to answer any questions also. The Commission then petitioned Common­
wealth Court to have Warrington adjudged in civil contempt. 

A hearing on the Commission's petition to have Warrington cited for contempt 
was held onJune21, 1974, and on July 24,1974, Commonwealth Court ruled him in 
civil contempt and directed him to appear before the court on August 12, 1974. At 
the hearing held on that date Warrington agreed to testify before the Commission 
after the Commonwealth Court refused his petition to stay its order holding him in 
contempt pending outcome of an appeal to the Supreme Court of Pennsylvania. He 
appeared and testified before the Commission on August 12, 1974. (Warrington's 
appeal to the Pennsylvania Supreme Court was eventually discontinued) .. Warring­
ton also testified a second time before the Commission on November 21, 1974. 

Following a hearing held on August 12, 1974, to consider the Commission's 
petition to adjudge Ippolito in contempt of court, Ippolito agreed to testify at a 
Crime Commission hearing in accordance with the court order granting him 
immunity, Ippolito appeared and testified before the Commission on November 21, 
1974, ov~r one year after he had first been served with a Commission sUbpoena. 

85. Philadelphia Police Department records show 37 arrests and 3 convictions for Matteo. 
86. Philadelphia Police Department records show Julian with 12 arrests, 2 convictions; McFadden 

with 28 IIrrcsts, 6 convictions; Paul with 23 arrests, 4 convictions. 
87. See note 38, p. 177 supra. Maz2,ella hilS nn extcn~ive criminal record, including severlll gambling 

convictions lind n conviction for IIrmed robbery. 
8S. See p. 189 SlIprtl. 

89. See p. 189 supra. 
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VII. Abuses and Criminality in the Bail 
Bond Business in Pennsylvania 

1. INTRODUCTION 
During the past few years, the Pennsylvania Crime Commission received 

numerous citizen allegations of illegal overcharges and other improprieties in the 
bail bond system. These ,lllegations were verified in a preliminary inquiry. which. 
coupled with an earlier investigation in Delaware County,' demonstrated the need 
for a thorough state-wide examination of this multi-million dollar industry. 
Consequently, the Commission began an investigation into the nature and extent of 
abuses in the Pennsylvania bail bond system, including an examination of the 
effectiveness and enforcement of applicable laws, rules and regulations. All aspects 
of the system were scrutinized: from the defendant, bondsman, and magistrate, 
through the judicial and law enforcement authorities. to the insurance companies 
and Insurance Department. 

Shortly after arrest, a criminal defendant in Pennsylvania is arraigned before a 
district justice,l who either releases the defendant on his own recognizance (ROR). 
or on a nominal bond, or sets bail,3 New guidelines for the setting of bail were 
adopted by the Pennsylvania Supreme Court in 1973, and permit the judge to accept 
a fixed percentage of the bail amount as a returnable collateral deposit.4 In some 
counties, e.g., Allegheny, Berks, Montgomery and Philadelphia, local court rules 
establish the percentage deposit system for general use. If this alternative is not 
offered, the defendant must post the full cash amoun.t, or its equivalent in real 
property, or pay a bondsman to post the bond for him. In any event, the failure of 
the defendant to appear for court as scheduled will render him a fugitive and cause 
h~s bail to be forfeited.s 

A bondsman may be licensed to post bail in Pennsylvania either as a 
professional bondsman or as a surety agent. A professional bondsman is a person 
who posts more than two bail bonds in any month, and must pay all annual license 
fee of fifty dollars ($50.00).6 Court rules require the professional bondsman to post·! 

I. See, "Report on an Investigation in Delaware County, Pennsylvania, With Particulnr 
Reference to Abuscs in Bail Bonding: 1970-71 Report a/the Pennsylvania CrimI! Commission, p. 65. 

2. The term "district justicc" refers to members of the Pennsylvania minor judiciary who began in 
1968 to replace magistrates and justices of the peace. However, the terms lire still used interchangeably. 

3. See 19 P.S. §§SI.52 (Supp. 1975-76): Pa. R. Cd",. P.4001. 
4. See Pa. R. Crim. P.4001-4oo6. 
S. See Pa. R. Crln!. P. 4013,4016. 
6. See Professional Bondsman's Act, 19 P.S. §90.1 et. seq. (1971). 
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sufficient unencumbered collateral with each bond to cover the bail amount.' A 
surety agent is, after passing an insurance examination, licensed to represent an 
insurance company in posting bail. Since each surety company must deposit 
substantial funds with the state, and submit to examinations and audits, the surety 
agent need only post his company's power of attorney as collateral.S However, most 
surety companies require each individual agent to maintain a "buildup fund" to 
protect corporate assets against the agent's liability. The buildup fund is a fund 
maintained by the company in trust for the agent, into which the agent must deposit 
a set portion of each bail fee received. 

A major problem in regulation of the bail system is the general lack of 
uniformity across the state. In each county, the district attorney, the county 
solicitor, and the Court of Common Pleas may each have responsibility for some 
phase of the system. The Pennsylvania Insurance Department is, in addition, 
statutorily authorized to license and regulate all professional bondsmen, surety 
agents, and surety companies.9 The Department is limited in its power to enforce 
criminal penalties, and must refer its recommendations for criminal prosecution to 
the appropriate district attorneys. The Commission was unable to document any 
such referrals since 1972. 

Effective policing of the bail system from within does not exist. The insurance 
companies, with the greatest access to their agents' records, have generally ignored 
criminal violations of state statutes by their agents unless some corporate loss 
resulted. Usually, many of these violations are only revealed after civil action for 
nonpayment of forfeitures. Within Pennsylvania alone, millions of dollars are 
currently owed to the various county courts by professional bondsmen and surety 
agents for forfeitures. Some individuals are currently ignoring forfeiture debts 
totalling more than $100,000. Many of thes~ debts have been outstanding for more 
than five years, and most are eventually settled by payment of a token amount. 
Without this financial pressure on bondsmen to guarantee their clients' appearance, 
fugitives are usually not returned until they are rearrested for another offense. The 
bondsmen thus are able to collect fees with mininlal effort and minimal loss. 

Although problems exist throughout the county and state governments in 
relation to the bail system, perhaps the major victims are those defendants who can 
least afford it. In general, only those individuals of insufficient wealth to post their 
own cash or property and ineligible for ROR or nominal bail, need the services of a 
bondsman. Most of the bondsmen investigatecl were found to have violated at least 
one of the criminal statutes pertaining to the conduct of their business. For this 
reason, this report focuses on the professional bondsmen, the surety agents, and the 
Pennsylvania Association of Bailbond Underwriters. All four regional offices ofthe 
Crime Commission participated in the bail bond investigation, which extended into 
almost half of the counties in Pennsylvania, and included some inquiry into the bail 
activities of over sixty (60) bondsmen; including professional bondsmen, surety 
agents and unlicensed persons. 

Many individuals were found to be misrepresenting their authority, either by 

7. See Pa. R. Crim. P. 4006(c). Some counties. e.g., Allegheny, L7.ckawanna. and Luzerne. have 
also demanded a eolluterul deposit account from the individual hondsmen. 

8. Some counties require an additional collateral deposit from the agent C'r company, e.g .• 
Allegheny and Philadelphia Counties require $100,000; Montgomery County requires $25,000. 

9. See 40 P.S. §1 et. seq. (1971). 
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improper use of their licenses, by posting bail without a proper license, or by 
misusing n surety company's power of attorney. The nonpayment of forfeitures, a 
common problem throughout the state, often reSUlted from individuals posting bail 
without proper coHatcral. Lax licensing requirements permit many bondsmen to 
post bail although ignorant of bail laws, rules, and regulations. In addition, certain 
bondsmen were found to have an improper alliance with judicial and law 
enforcement officials. The most prevalent offense, however, is the one most 
damaging to the individual defendant: the misrepresentation of lawful fees, 
resulting in illegal overcharges. Consequently. many bondsmen fail to report their 
total income from bail either to their supervisors or to state and federall'evenue 
au thori ties. 

This investigation must progress beyond this level into an examination of the 
state and local governmental authorities overseeing the bail system, the corporate 
structures supporting the surety agents, the hidden participants in the bnilsystem. 
and the various attempts at reform. A thorough exploration of these areas must be 
undertaken before any major revision of the existing legal structure can be 
proposed. 

2. SURETY AGENTS 
A surety agent must pass an insurance examination and be endorsed by a 

properly registered insurance company before licensing by the Insurance 
Commissioner for the regular posting of ban bonds. 10 The licensed agent must then 
register his company's financial statement and general power of nttotncy, 
authorizing him to represent that company, in each comIty in which he intends to do 
business. 

The ultimate responsibility of each insurance company for the bonds posted by 
its agents is guaranteed by the requirements of the Insurance DepaHment Act." 
Further, each surety company must post collateral in the amount of $100,000 with 
the Insurance Commissioner, and similar amounts in particular counties, ~l1ch as 
Allegheny, Montgomery and Philadelphia. Several companies, however, Ittiempt 
to limit their liability by requiring each agent to pay their own forfeitures frum their 
own savings, relying on the agent's buildup fund as the next resourl.:e before 
depleting corporate assets. At least one ,ct}mpan)" Midland Insurnnce, permits 
agents with securely established buildup f'mds to contract with subagents. The 
subagent remits an. extra portion of his fees to the primary agent, who then assumes 
liability fot the bonds posted. 

The authority of the surety agent is embodied in the special power of attorney 
which must be posted with each bond. This power is usually preprinted with specific 
limits as to time and amount, ~I!d authorizes him to post a certain sum of his 
company's assets as collateral on'a ~,ingle bond during a specified time period. Fot 
example, a power of attorney of Z Insurance Company'ma~' authorize John Jones, 
agent, to post a bond not exceeding $5,000 between April 2, 1976 and June 2, 1976. 
Such a power could not be used for R $'/ ,000 bail bond, or pOl)ted ( n any dnte not 
falling within the stated time limits. Since only one power of attorney may be used 
with each bond, two $5,000 powers could not be stacked on to the $7,000 bond,.{See 

10. See 40 P.S. §§232, 237 (Supp. 1975-76). 
It. See 40 P.S. §&32 (1971). 

193 



Exhibit 1 for an example of stacked powers.) Moreover, the company may not be 
liable for bonds secured by void or stacked powers. The printing of specific 
limitations on these powers of attorney, unfortunately, has not prevented abuses. 

EXHIBIT I 
$5,000 bail bond posted in Monroe County by Stuyvesant agent Melvin Levine, 
attaching two $2,500 powers of attorney. 
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the rlr:"l\r1;mt ,.lllro to nrr:I,ru, tili~ chltil::.I,\i, 1':I':t1.' h: t.! :11" .• : •...•• ;:",~ d t;:I' :,r,:,,11 '.r. 1:1 h~ du,. :",nh'.\I:lI, 
"tid [urUI(:r, \'~.! (I., h,;:'cl~ .. l'tHvr:;t1 ::II~' nlt"'"t',' It; :.j' .•• :! lIt r'.:ll'·I· .... ~l!..I; tt~ C!'~::.m'~II· ... ·I..I:·h CIt 

Pcnnsj-'lv.:Jnl:l er el,I.'.'J!I:":-c ~o ;'1':1' lr raJ. \I" .,t .H.:,· t.;; ,',; "': ••·•· .. h Ltf ..... ,~ .. ,\:t ,;,,:': ,I.lt: .. n,; rlk I. ill .. l \\'h('~:"r 
Ctf not tl'c SOlid ohl~&fltiC'H he in .. :\·r.I'..i:l. t'l \·r.1~r,'''~ ~ud.~I:,cnt .ll: .. ill;;t tn. "uri in (r.\'lI: (If the Commc",,"'(,l1lth 

DC Pcnnsylv:lrua (or usc O( the COt:!,l;, o( .... ..!~?.ra't::.": ... ;lilt.! lt~ ns!.i;:ns, us O( OilY term 

or st':;sion o( n court ot n.'cllrcl (It tIll' CO'lIn}, uf :'!onroo (0: the :,"o\'e sum nnJ 
cost!;, with rell!n~e of nil Nlor'i, Wit!hHll st.,:.- af l'Xl rut.. 01. iilh! a:"~~:;I.i·".n ~'n .HIU c .... ~. I.'';(,a 1.!j.on uny k';:/ 
or reut ('slote is herd,:,' \'.'JI1\·(d. on I r,;:uh:I,itl'llulO ;1.~lf I':~ t." .. n t U.~ eM mi~; n (If; i'rr.c.u.ll pr,': I"ft)' ~rom 
levy and c:')le on :m:, n,'\"cutic,!\ h' r,'IJu is ,,1'.0 h, rd,~" t~::··· :j' W U\ l.!, :.rut no 1.('1.' h~ r,J! t:(1 r:li'tW.:~ is 
claimed untll!t tmd hy virlue of nllY t'xCU'oflti;",11 l:i'.1,: 110'.\' in eM ... · 01' \·.!u.:t~ fa.1'y be P;\·.'u,"d hc:tl.';,hl·r. 

And (Of so doh1~ ~his sh::11 l.e :·~~(l.I.'alit ·.\·:trront. l~ l"),"Y cf llll:: ;·.,11': nnd \\','r.'iHIt bcin~ hlcd in Il,dd 
netlon. it "hOJII not hI' nl'CC!;".'ln' to hie the. f.:o:riuinul ar. f. W,.l fOll,t ot attClrnc.i', nny 1::.'0\' or NI~ ot the Court 
to the contr:Jry nolwithlitnndU1~ 

This bond Is signed' on ............ .9.c.~.!'.~o.!: . ..::~...... . ., 19..73, lit .. ~~.::.~.!:~!.~.~~.~! .... ~:.~.~ ................... . 
......... -. _ ...................................................... . 
'/') f) ~ ......... / .. :.~;.! .• 2 ... L./\ .. {·.;./i.. "(/~(: ......................... (51::,\1.) 

(Si,natllu: 01 Otlcnll.1,.t) 

446 \'Ihito Birch St., East StrcudlJ-
......... ·· .. ········ .. ·· .... ·· .... ····· .... ······-··-.. ·· .... ·· .. ·· .. bur~ Pa. 

(Addr.:u) , 

S'l'l.V'ES.AJll' INSUiWiC:: C OHi'AliY .............................................. / ............................... (SEAL) 
:.. .. , (Sir:n:t.t~fC: 01 ~UfCty) 

by: //I;/u_ ..L~ 
............................................. ,., ........... , ................ ' ...... (~t::AI.) 

~!t$. ... t.:.~!:l.~.e.~._~.~.~ .. ! ... r.~!~~~.~.?~.!. .... ~.!l • 
(M<lt .... ) 

4!±$. ... ~.~.!.\~.~.~ .... ~.~.: . .!.. •• ~.~.~.~~.~.?::!.\.~ .... ~.!l • 
(Si,;n.>hUe 01 Sure'y) Att~rnay in FAct (Mdm.) 

Sir.nod and .eknowlcu;cd b#ore InO on ........................ .9.c;.t.9..9..~r. ... ? ........ :::.~.J!llg ..... 7.; ,t2, . 
.. ·····~1U~t, 
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EXHIBIT I (Con.t.) 

POWER OF AT10Emn 

TIlE STUVVESAUT mSURAtJCE COi.iPMlY 
New 'fork, Now 'fork 

Bonding Oopallmont, 19C Microlab Rood, Livingston, Now Jersey 07039 

.-----,.-. It, ... : 

"I'/I','".! Hi~::: 
u':..\' ,:·Utc.~,1I0'l-!W;~.!!Tl.!..-+-_op.=I,'-'_-l 

[

UII4OIUIV'OIi lit,.. I 

to at' ., ""OIl"""'H',.U Shit 
';, ~, •. "\:> • ~~t~ 
"':l"' C(HTl 

~NOWA\''L. MEN D"I nl£$E- 'f\ESEN'T$ 
Sl:CfIO~ I lhol' fn" Stu ... ..,"u", 1"'1.11,,",. COITI~'""," ~.v. YOf" to'II~"I'o" don hl/'by ",.11. •• (o"Ull~I" ,nd .nOOln1In. :I.n·yltl ""'. fodh :,; "111m On." 
'bo~ •• , .n lIoJ" a,uJ 1 ..... h,1 ."0''''''1' In l.att ,..,.Ih 11.1" "nl/\,o«' ,tnd ,u1hollly h."b,. (onh''''"d lei ''',':ut, on blll,.l. 0' thl t.lI,d Comp,,"Y'.'\ lal, ,,,,I,,., only ,,,U, .. 
10 Ihl '.m.,.itoll\ ., h.f .... n' tQnh •• l;hml"II' 8 .. ,\ Donl1- on bthalt J).( 

'-f· A £ -::; ~ l!"Itt",t 8lnd All':-:liJnt 
- "" (/ I','. /'. v d,'" C , ' _~:.!~ _Ll:i.:..Ld.~~, ___ . _____ -+_o_, __ , ,,_o_,_om--:.P_O_'O_"-l 

...... ,·· .. • .. C .. ··.'jtf\ ... -.'··'II rC 
to It. ~'.I'r' '0 ~ t t \. r, r-too.. $ esc IJ ---.... __ .. _. __ ". _ .. _ _ .. , __ -I-':..f ........... ~f :.'~_..G.L...!.--L-. .-

Srr1'IO·,., th,· 11'1, ,1.,t""' h' 01 h.," /1'1,,·1'1 ...... , lUI to umu III .. Com"""., ~h III 1'101 .n olin" c""l'.cu" Ihot .1'r'Q,~nl ni 10"" In II'''' Twd 1211bOIt. on' 1)". ~~I' ,l'l\\ '''''' \.ii.\\ .1oHf\.H"'t U'I' tiLt'." ~'I'.,,\,'f .... t~Oh~o: t to ti:\\ut." HIf"" FUt. t!,lll'It n~.,,1I' 0' I". ,. '10n 01\ II\hO\~ blih'li Il'ht DCind " gilltl\. 

5( C 'In'~:'1 I h \ .lIl ..... ' ,\ hOf '''-'II ~·t,f'U lu,.1 0" Of tlf1I)II' ,,, .. 0 ••• '("I '0"" ,n II,m nUt' I:JI.a:-n •• "d un onl".tot l,Iltd onel. 
~[C""II)t. ol , .... ~,.,h.U!l ... 10' I.Hh ,f'" ''''''1'1'1 t'fl ., I,,,,,,.,, ,., 'l.a,e"',,,'" h:)tlO\ .nd (olI"nOI bl C~"Uf .... '" 10 11\1.'.1'11 .... 10. i.,hll. '0 p,Ovld. PoIV"""". boll • 
• h1\\O)' ... '1'.10,"'1""1, 1'11<'\ t\t ~""). '01.,,.,, ,I \ 

StCtlON b Th., 1'00\1'101 AuO""v I' "'MI •• "tJ •• '("1111 pu""oI,,1 10 Ind by :.utho"I~· 01 ,hi IOIlClw,nQ By L ..... ouly .dOpl.d bV the 800ltd 01 Djr.!tIOU oIl' 
Co",,'''"V n,· I.,. , .. ,,' '" I, IlJ~1l 

l\P.t ~;\, 'I. '"ttf'lctn~ 
S'Ct (I., (. It,.,··,,..,, Oil""" '''II.'lltl't'~I' In t.hl TnlL' PllI'wd'HI tht' E _('tJf+U Viet P'IUld':"I, 0' .ny V'n JI, .. ,d.nl ,h.llh.av. POWl" .",1: .... U'IotlW 
In "N'·J, .. I "I', 11 .. .,1 V'f" ",u I~""" ~"llrl""1 A,l,H,I"t SII'Clo:t.i1 U .Ina Ano,,,~,,,, I" FoI .. l: ,"d to ,uthO"" tham 10 '''C\,.II. en b\lh.a:f o' the 
C'","" .• "\ hu,·," "'II u .. tJ ....... ,"~, 'trc;..,,,,,:.u".IL'\ cc-"t,,ath 0' ,ncU'".n.,'I' .• nl1 otn., \ .. ,,1onO' clbi'9,a~Q''I' In Itt. nlluf, ,h.'fOI, .nd lu.(hln" 11,1 0' 
, ... ,. C,).ltl·.an\ 11",,11'''' "fl'l" \",h "',,' ,"' .. fl Iv,l , .... " .. ;"n.a'Y v.hol'l'I oIl\y h\l"t1 o~"O\h.". ob\'!J"\.On ,t\,aU b. f;'f;~U"U vndu .. pewitt af attain." to .... '·Ht., 
, ..... , .. ,1 (\1 li<" \!tl'tll""'~ .~ .It, ..... ·.I.illl! \1.'"1'('1, .... ' 01 ,au.""",,, .".(to"l1 u·' I(to bO,.d 01 olhct oallgUton 

~I L:Tln~ G H", 1:',)\"", d AllO"o,_" ., \11'''11:'' .anu , ..... clJ by t.i~.,m.,,, .. no", JnoJ by ,,'I. oIwlhQf'ty 01 lilt! tallo~'u ... g '''Iolution d"ly .. rior'"'''' ~'., 
U,I.tlai, 0' lh" CO ..... , ... I'I\' on 'O ... 'h' It' '~" \9'.1oi'\ 

• 1-1,,01,,'11 ""1 th~ "9".11'1.11" 01 'hI' r"',I1!!"nl, 0' ,n'l' E '.C"t ut V,t. P'O",ti"nt ;), .a"y Vlt.' PI". d,n, .and th. ICII al '''u ,. .' ".' 
lUI'''''''' en ,,,'y "ow., 01 ."'U,h."t. ,.111 'h, '·'J'I.h.,. ot "" S\tClllloI'V 0' .In "'""unl Sltu", ... y .a"~ Ih' .~.al Col Ihl" I' .' 

flc."",,I, 10 '''''I (tUI,I.r.,. al ""\' lI.th IIfll/\'" • .,d ~"V , .. (1'1 ,,01/\" 0' UII,I.ut. Ur'.alU'O luel"l "cllm,I, IIGn.a,u''''' "",; f,' I i" • 
thll! Co,..'r .... v AnV \I.I,h rO,H'1 ~I) ., .. t .• I." .lId , .... 1 •• , ."d cctf,','fI Il\' ~.".t'C.l' '0 11""nd )ettD "u,I • ..-t ,hJ'\I, ..... \11 ..... ,.,.1.' .' 
u,..d" .... ll\n~ 10 I/\,oh'Ch 11.1 .. 1t.~I,,·(t. (on,,",,,, 10 b ....... oJ ,nd tll"d'"Q 01'1 Ih<ot COttlP.tflV" 

StCflON k IN WltNfSS WUE.nEOF. "THE stUYVF$ANT INSUn",,..CE 'COMPANV hu uUlld Ih.1I P' .. ,"U to bt I.ID",d by III V'CI·"'II".'" ,hO 
(o,pa'." 'ulln .... ""t'uniO .an, •• ,1 on ,tit' "';11: 'f' ton" tn " .. n- fO\l. \4\ '\)0"'11" 
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EXHIBIT I (Cont.) 

.11 

Pot":1E!l OF ATiotH:i5Y 

TIlE STUVVESArn mSUnM~GE Cor,~PMJY 
New York, New York 

Bonding Deportment, 19C Mlcrolob Rood, Livingston, New Jersey 07039 
AufotOI"Y'OIl 'IU41 

.D .... \' ,';!llf:"\"or 
IlCM 1 IUM4 '0.,,, HUt.4.U: 

loOt V'l'O 
,. ""to "'f'" tI .. '-ff .. ':,O'::O 

"!FlI'i;1 [~:ii'! 
'-., ... 4.· .. ~ • .., ..... ! 1,1.1)".!'} 

10 .a(1 AI "'0'II(Y.HoI.fAC' SUit .... 0 ... 0 CU,TS : " II ,I In 
,",0. 0"" V". 

4111 1 1", 
MO. 0'\'" ''11. 

KNOW ALL MEN BY ThEse PAESENTS~ 
SECTION 1 th" ,,,. S .. ,,~"U"t I,,,ut""t~ CO"'II.,.'!' ... ".W Vo,k to, pOulton dO .. , h."~bV ""II.',<on""", •• nd .oPolnl Ih, D,"'yh) II •• , fottl'llA II'm On. en 
"bo .. ' " ,,, III •• 'l"Id l.wl,,1 .Itla" ...... In ft(' \\,th tull J\Q, .. ct' .nd _ulho"IV ",uby 'Onhrmed to ... cut. on b.n.1I 0' ,h. SI,d ComPlnv. II 101. ht' • ..., ani., ."bj4llCf 
IQ Ih. IImlut,o", .. ,,",.n ui loti", .. (I""'nal 0.,1 Bond On blh.1I 0' 

ITEM' IV£ 151 
Inscr1 ~nd Amount 

VOid If Not Completed 
... , .. , ~, ... ",."'_, •• , , ... ,IoUQI ( "\ 

_'._"_ • .:. •. .:. .. _".~'_o ____ . ________ ~..:J.,..t. :.\'-+.- ')..iUcJ--
'aCtiON 2 111,. ,~ •• "thOIoI'l tit ~LI(n "lla'un "t,u' 10 ti.od 'ho Caml).ln\' ,"':oh n:), '" .any ht 'ollutd ,h. amo"nl '.U la"h in 111m Two 12, .bove on .,,\ 
0'1' t'o"n ,"d 'lit '.l,11 IItOln.v ,II I"'I~ hll"hv .l"llonl 1('d 10 "'U,,, In IIII~ '-'''0 IGII"o n.m. of ,to, "tOn on ~hO" b('h.U Ih" bond 11 gl".n. 
Ij,f C rll'II,I l II .. , 1<u,.,.1 ., no, ",HI ,,"',n I'''''' 0" 01 ""ttlt, In. "",. 1.1 fo"h In Iu"m 't','U('0 ,::11 ~OO\I!' ,and C<IIn onl\l' bo "I.d onel. 
'HeliON" Th. 1"lht1"IV 01 hHh .lilOln,V In IIICI .\ hWIII.1i to 'U'~I',a"U bendl and c.)nnOI b. eon,t,,,,d 10 ,,,,aUlnl .. '0' "11"" 10 pro""d. ""'tIm,nu. b.t' 
."rnon., "IW"",.,,", flllt'l 01 .'"'!! 1 ..... el,,, .. , 
'if Cl I(')N!I Th" 1'00'\(" a' AHC!ln." ., "'.ld. ,and It_('tultd pun"lnl 10 .nd b'f ,l.IlnOIlI'l 01 tn. tollotr'wlng Oy·L.w duly ,ad.:lpl.d by ,h. Doltd 01 D".tIO" DItto,' 
ConoP .... ., on No,4''''UCI t9 1ntaB 

AHr·cl.[ "I \lI"FICtUS 
5"""nl1 6 tI"",('", 011,(", .ann ,\II"I'n,.", 'II F .. c. Th. P'C\l<ll'nl. the E"c"IIIIO V,u P1e\ld1!nl. 01 ~"V VICt P'<:I,l-ftnt ,hoi" hAlfQ pow.' ,and ,aulho"IV 
10 ""1'0,,,. ~(,"Ilrnl VItc'ru""',I\U .II'\oIJ.,,,, A\I·''''ml $\lC!rl.;.t.e, oil Id AUtun~VI In'- ,a,:t, lind 10 .",lnouII It'ern '0 tI'lII!C"I. on ~h.1I 01 'h. 
CO'''I'.nv. lJlJ"n, IIlId "mft"<IIIo"'I)'. '.tVf."'lolntltl conltoitU 01 ,"(l1I",mt\l. ol"d olht:or v."I.n'l oOh;,lIo'V 1M Ihll n'hH.lhlll.al, .and .. n"ch Ih' .. ,I of It.". C'n III"., l' r'I'IO t.I~1'1 hllil "".al ,~.alillol hf IltflH.'Y ''''''fn oIn.,. b')l,d 0' olner Qb .".ahQII ,,,,11 U" •• fC\it.a ",nd., • ,"o,,,,t of '"0In.", to IMUCh 
Iii. ",iI at the- Co.np<IInW' ,\ .lId.h.d .nll 'u"h ,..0, .. ", ftt ."O'n,,'1 ,Uull.:e 10 .uch bond 0' OUI.' O~I.~,"'OI\, 

SlCTIQN (, lin. "Ch"'" 01 AIIOln .... It l'O ..... d .nd 'Ul,d by 1.eI.m,l. under ,and by Ih •• "thCIIiV 01 lh. lollow,n; ,,,Olul,On dul'l .doplltd by"" DOlin 0' 
U,IIC10" 01 Ih' C('IIt'".ny C'n N\lutnl!t. 1!). HI~O , 

nuol~,d. In", Ih .... 1)"lt""t' 01 Ihr 1'/1",11,,"1. n' .nv (Ilte"lhl! V'CII Ple,.""nl 0' .nv ",n P,e\ld.n, and Ine ,,,, .. I of Ih. Com!).ny mol., b" ~1I'Ir.,d by 
1 .. " •• ,.,lt t>n ..... ., ro...-"I (I' ,ail~'"I:'" ,1'HoI II ... '.~"'.I"'o 01 'h" SU"I.l,.,. or .II!! A",u~nl S"t'.loIr., ."d 11'1 .. "'., ", Ih. Com~-'ny """r b •• H"",J tv 
h. ','I.," In "'IV ' .... ·I.I.UI. nl n,.,. , .. ," ~C:h\.U .nd olin) 1'1'11, po ... l:t Il' (.:ttl,t.eolt. be<ll",,\1 ."th l,ac,,""" ,.,n.lIlIlC ."d 'i.' ",,,II bt \.IId. And blfld,f'V on 
1"(' Co"",,·,,,v ,\ny ,,,,1'1 IltH\'" 10 ""e"lclJ .lnd "'''1'0 .I"d un,,, •• ,, by tett.,hcu. 10 •• tC"I.d .nd ".lIed ,h.lI .... lth ,.,peCI \0 .. "v bond 01' 
,,",Ie"'. '"II 10 \\h ... ,h 'I" '".at"e", (orot,""", 10 tI. ,.',d .an..-".nd'"Q on Ihe Comp.nv"· • I 

~ifC:l'(l'" J IU ~·.I1NU;S WIt[~£O'. Tlit STLJVVl;SI\NT 1"~llRAII.;C-: COMPANY hll UUlId 11'1." p,,,.n't 10 b. I,gn'd by In Vlc'P'.lId,nl .".,111 
f0'l"U"I, ,,.110 , ... h .... lI'wnlo ."'"fli On Ihe d.al(' \('1 lottl'l I" t,.", FOul t41 olLO ... 

",,,,~, DO NOT ACCEPT A POWER OF ATTORNEY WHICH BEARS ANY ALTERA"ilONS, ERASURE OR 
INTERLINEATIO~;·· :-"'\ 

J:' ',' ~'I \, ... ' . 
$TAT£O,- NeW JEnSt~t.~; o •. .!i 
COUflfTY or USEX l'-~Y 

THE STUYVESANT H.SURANCE COMPANY 

z.,..~r";.:'~~~::;:; 
Sy----------~--~V"':c~.~P,~.~ .. J'".~"~.--------------

On 'h, mo"'" It. 'I .Ind V''''I If! 10'lh In lI.m Fou' fol' .uo". b.'df'"" Pllton.I • .,. urn. £ol'4.n r n"b,nu.,n to fT\C II;"o""n, .\ho. bllfl9 bV m. dul'l ,\~oln d I' 
dtpO" ."j I'" '''.a' til' ,,'Ian ,n Ih. tnv ot N,'NIt", 51.1" al .... w J.,,,.,.. ItllI h. ,\ Iho YIU tI,.",J'onl cf Th. 5."'1"'I:,.nl In'VloI"(I comp.ny. Ih. CO'OOl'I,O' 
Ck'"lIb.d In ." .. """ch UItUI"J Ih •• bo". In",I.I",.,U, 'hit h. "no'N' Ih. lui 0111'1' CO'p,)"tIOn .n., Ih" Ih. lui .tru('O 10 ,oliO In'Hvm~nl II I"ch cO'OO'"lc 1".1' 
."d th., 'h~ fO*"'''I''', ,.,,' ...... ,nhues 10 th. ""d uUHu",~nl Du"".nl 1a .\lIno"l". g.",.:" b'l Iht So.'d 01 O".CIOI" In,al ,t-,. (o'J1cra,.on 'I Oul'" .nn 1.~".1't 
,ulho*,k.d Iq II.'''\,ICI \fu\.ncn In "'t: D.,trot! 0' CC'I,'rnb, •• "d .11 UI,et .nd ,. (JuiV ,and 1'9,,11'1' '''lholl''O tu IU\I' ,.eo~nlunu. and btll bondlln II'1It O"'..'ltl 01 
Co,,,mb, •• nd ,II \I.,,, .:and ",U'c,""",ull,,o w'lh 4nO " now compIY'''9 .... lIh the P'U.,IIion. ot th. AU 01 COng"" 01 AI.IQult 13, 1004, ,nd th. In,,,,.,,cel,wI 0' Int' 
w,o tI"" .lto,,,,n, n"~.!, ~~:~~I"I'D~.'. 10 b. ICc"aJl.d II SutelY on Bo"d~, e p ul 
SWORN TO BEFORE Me oli Tlit n TE SET fORTH (.I e./ 
'N!U"'I.".O.UA".OV'~J,';:,\< " ~ "'I'ft.U.--

N f') T I: Nol.,,,. '".he My CommlUlan e..PI'" S'PI.mDeI., 1815 

(1) A SEPARATE POWER OF ATTORNEY MUST BE AT.TACHED TO EACH BOND E>(ECUTED. 
(2) POWERS OF ATTORNEY MUST NOT BE RETURNIOO TO ATTORNEY·IN·FACT BUT SHOULD REMAIN A 

PERMANENT PART OF ~OURT RECORDS. 

Each surety agent is required to charge no more than the rate schedule approved 
for his company by the Insurance Commissioner,I2 The three companies currently 
operating in Pennsylvania; Allegheny Mutual Casualty Company, Midland Insur­
ance Company, and Stuyvesant Insurance Company; are all currently limited to a 
rate of seven percent (7%). Public Service Mutual Insurance Company of New 

12. See 40 P,S. §1184 (1971), 
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York, which withdrew from the bail bond business on June 30 j 1975, was authorized 
to charge a rate of ten percent (10%). 

Allegheny Mutual Casuaity Company of Meadville is the only bail surety 
company incorporated in Pennsylvania. A relatively small company in the health 
and casualty insurance field, its business in Pennsylvania is almost entirely in bail 
bonds. All Pennsylvania business is d.irectly overseen by J. Floyd Smith, president 
of the company. Since January 15, 1973, its approved bail rate is seven percent (7%), 
with a minimum premium of twenty-five dollars ($25.00) per bond. I3 

Midland Insurance Company of New York, New York, is a large insurance 
company with more than thirty bail bond agents in Pennsylvania, with Harvey K. 
Childs of Greenville as the general state agent. Their lawful premium has been f.even 
percent (7%) of the bond, with a minimum charge of fifteen dollars ($15.00) since 
Midland entered the bail bond business in Pennsylvania on November 17, 1972.14 

Stuyvesant Insurance Company. a New York corporation based in Allentown, 
Pennsylvania, operates its surety business in Pennsylvania through its state agent, 
Mid-Atlantic Agency. The agency is owned and operated by Albert Schwartz and 
Abraham Needleman, Esq., both of Philadelphia. All Stuyvesant agents previously 
authorized to charge ten percent (10%) on bail bonds were notified that, effective 
January 1, 1973, the lawful rate would be seven percent (7%), with a minimum 
premium of twenty-five dollars ($25.00) per bond. IS 

Although improper practices varied among the agents investigated, certain 
illegalities fit general patterns across the state. The most prevalent is the 
overcharging of defendant-clients, in which the agent demands a fee higher than the 
stated premium or adds business expenses to the legal fee. In so doing, the agent 
may be misrepresenting the legal fee, and thus, criminally taldrtUZ1loney or property 
under false pretenses. 16 Many agents also require a friend or relative to guarantee a 
defendant's court appearance by signing an indemnity agreement andl or depositing 
tangible security, usually in the form of a car title, deed, cash or jewelry. Some 
agents, as shown in Exhibit 2, attempt to collect from indemnitors for payment of 
forfeiture debts. However, neither indemnitors nor security are permitted by the 
insurance rate schedUle. 

13. Allegheny Mutual Casualty Company surety rate sheet, approved J!!uuary IS, 1973; 
Pennsylvania Insurance Department. 

14. Midland Insurance Company surety rate sheet, approved Novcmber-\7. 1972, Pennsylvania 
Insurance Department. 

15. Stuyvesant Insurance Company surety rate sheet, approved January I, 1973; Pennsylvania 
hlsUrance Department. 

16. See 18 P.S. §3922 (1971). 
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EXHIBIT 2 
Form letter to indemnitor on default of bail bond. 

N:I. ' 2 I I' t 

lJotirtio ......... 

Lou (.UJ\.lol :'l', /" f :",,' .. 

,t"I.l.lIol. 11, .... Ir· ':';I~ ",I,r',HuJi 
'It. ~ ... 10 Itl j... \ \'1',,1. 
&..hll'.,U:", .',. p, .OJ 
.opl..u;,lll:r 1." 1"':~1 

'thl:'1 '1n \'0 ,'UV1.1I0 J'0ll t.;v." l.he \I,.IiU ~11 rUdu~'llo 1.0 ~ 
______ zllIIo,10 \.ho lIiooUU4l. ()r -r)lJl.lu.lIv h ... lJoull 1'IJr(u1.\.tlo. 

! wl11 huvo to Alit< yuu lit. \.hit! 1.11ill 1.1.1 ;.trcuHc" :.r. 
___ .. lit. C..I~U 01' Ol.~.ul··.lluu : ... r",,,,'(t to\,. r.u \.tll,) h l!1 of ;J~VI..I.OO. 

111 t'liit ~IJU n"roaJU 1.0 lllt.lO,fJ\l1), M'J 11.1110, 3hoUJ.d t'h1.D alt.uot.lcm 
11111:Hh 

1 \olU ,1'llcDad .. o t..I.tc.: ~IJI'-nl uuUan tu lulU.ll thlo 1It.,I'U"" 
IlIlwt, U' 1 UU But, ',ul1r : r(..oti J 1.1 .... 

A surety agent may frequently defraud the courts, the Insurance Commissioner 
and his own company by misrepresenting his authority. Several surety agents, 
including Harvey Childs, I? John Creasy,IS Melvin Levine,19 and David Wander,2o 
have employed persons not licensed as surety agents to solicit business and perform 

17. Examination of records of Allied Fidelity Agents, Inc., Indianapolis, Indiana, pursuant to a 
subpoena issued by the Pennsylvania Crime Commission on November 7, 1975. 

18. Testimony of Michael Klimpl, Esq., Assistant Public Defender, Bucks County, before the 
Pennsylvania Crime Commission, July 22, 1975 [hereinafter cited as Michael KIimpl], N.T. 20-21. 

19. Testimony of Melvin Levine before the Pennsylvania Criqle Commission, May 21, 1975 
[hereinafter cited as Melvin Levine], N.T. 15. 

20. Testimony of David Wander before the Pennsylvania Crime Commission, August 6, 1975 
[hereinafter cited as David Wander I], N.T. 6. 
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other functions ofthe surety agent, in defiance of the Insurance Department AcVI 
Further, both Mr. Childs22 and Mr. Levine23 also post bail regUlarly without using 
corporate powers of attorney. This practice is prohibited by the Criminal Code and 
the Insurance Department Act, since the agent thereby retains his company's share 
of the bail fee,24 and misrepresents his authority to the defendants and the courts.2S 
In addition, many agents misuse their company's powers of attorney by ignoring the 
specific limitations previously described. The invalid use of these powers of attorney 
may prevent the county from establishing corporate liability for defaulted bonds, at 
an ultimate cost to the taxpayers.26 

The business practices of selected agents for each of the three active surety 
companies were carefully examined, and are discussed below. 

a. Allegheny Mutual Casualty Company 
David Wander 

Operating primarily in Allegheny County, David Wander of Pittsburgh is the 
most prominent surety agent of Allegheny Mutual Casualty Company in 
Pennsylvania. In violation of the licensing laws,Z7 Mr. Wander employs his cousin, 
professional bcmdsman Harvey Wander, as an assistant earning two percent (2%) 
commission on bonds he posts.2s Harvey Wander acts as a surety agent in all 
respects, except that he does not Sigl'1 his own name to bail bonds.29 Although David 
Wander testified that he pre-signs bail certificates for Harvey's use,30 Harvey also 
has a rubber stamp bearing David's signature. 31 

David Wander testified that he has charged a fee of seven percent (7%) since' 
1972,32 although further testimony and evidence revealed additional charges. Mr. 
Wander disclosed his practice of requesting security deposits, which may be as high 
as the full bond amount.3l He frequently requires indemnity agreements,34 and 

• routinely charges a highr-r rate on federal bonds,35 None of these exceptions is 

21. See 40 P.S. §§234, 279 (Supp. 1975-76). 
22. Testimony of Harvey K. Childs before the Pennsylvania Crime Commission, June II, 1975 

[hereinafter cited as Harvcy Childs], N.T. 35. 
23. Melvin Levine, N.T. 6. 
24. See 18 P.S. §3921; 40 P.S. §470 (1971). 
25. See 18 P.S. §§3922, 4114 (1971); 40 P.S. §§277, 279 (Supp. 1975-76). 
26. The misuse of powers of attorney may constitute the criminal offense of misapplication of 

entrusted property, 18 P.S. §4113 (1971). The posting of bail bonds secured by void ppwers may 
constitute the criminal offense of securing the execution of documents by deception, 18 P.S. §4114 
(1971). . 

27. See 40 P.~. §23A (1971). 
28. David W;';nder I, N.T. 6; testimony of Harvey Wander before the Pennsylvania Crime 

Commission, September 19, 1975 [hereinafter cited as Harvey Wander], N.T. 5. 
29. Harvey Wander, N,T. 7; David Wander I, N.T. 19. 
30. David Wander I, N.T. 18; testimony of David Wander before the Pennsylvania Crime 

Commission, April 8, 1976 (hereinafter cited as David. Wander II), N.T. 50. 
31. Harvey Wander, N,T. 7, 12. 
32. David Wander I, N.T. 8. 
33. David Wander I, N.T. J I; David Wandcr Il. N.T. 10-11. 
34. David Wander I, N.T. 62-63. 
35. David Wander I, N.T. 27-28; David Wander II, N.T. 9. 
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justified by the rate filing approved by the Insurance Commissioner. Thus, each 
such charge above the legal rate constitutes a criminal offense.36 

An examination of Allegheny County court records disclosed that Mr. Wander 
used expired powers of attorney and powers of attorney limited to amounts less 
than the bail which they secured. Use of these void powers enables Allegheny 
Mutual to limit its liability in the event of default, since the company 1s only liable 
for the use of its valid powers.37 Thus, Mr. Wander misused powers of attorney to 
the ultimate detriment of the Allegheny County taxpayers by misrepresenting his 
authority to the courts, in violation of the criminal laws of the Commonwealth.38 

b. Midland Insurance Company 
Samuel Bonanno 

A hydraulic engineer by trade, Samuel Bonanno was a licensed professional 
bondsman in Berks County from 1968 until he received his surety agent's license in 
July, 1974, despite a prior criminal conviction.39 Mr. Bonanno testified that he 
assisted Midland agent Leo Castello as an unpaid trainee for two years, until he 
passed the insurance agent's examination.40 Mr. Castello, however, was not licensed 
as a surety agent during the first year of his association with Mr. Bonanno, and for 
several months the late James E. Smith, a Midland insurance agent, signed bail 
bonds for both men.41 During his training period, Mr. Bonanno accepted calls from 
potential clients, interviewed them, collected their fees, and accompanied Mr. 
Castello to the district justice's office.42 In addition, Mr. Bonanno called Midland 
general agent Harvey Childs to have several bonds transferred to Leo Castello 
because his nephew, John Bonanno, had overextended collateral on his property 
bonds.43 

Mr. Bonanno testified that he personally signed all documents related to his bplil 
business.44 After examining several documents purportedly signed by him, he stated 
that all family members, including his secretary, Georgine '3onanno, 4S bl.l.v~ powers 
of attorney to sign his name.46 Further, Mr. Bonanno employs police officers to 
apprehend bail fugitives.47 Thus, he is able to operate a lucrative bail business 
without leaving his office to sign bonds before the district justice, as required,48 or to 
find his recalcitrant clients. 

36. See 18 P.S. §3922 (1971). 
37. See notes 25 and 26 supra, and accompanying text. 
38. See note 27 supra, and accompanying text. 
39. Testimony of Samuel Bonanno before the Pennsylvania Crime Commission, May 8, 1975 

[hereinafter cited as Samuel Bonanno), N.T. 9. 
40. ld., N.T. 10·17,49. 
41. Interview with James E. Smith, Mareh 21, 1975. 
42. Samuel Bonanno, N.T. 33·34. 
43. ld., N.T. 50. 
44. ld., N.T. 84. 
45. Id., N.T. 86. 
46. ld., N.T. 89. 
47. ld., N.T. 68-69. 
48. Pa. R. Crim. P.4014. 
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Mr. Bonanno admitted that he collects a ten percent (10%) fee,49 and also 
requires indemnity agreements.50 He contended, however, that Mr. Castello 
instructed him to collect the three percent (3%) overcharge as a returnable collateral 
dep1sit, and that he has continued that practice in his own business.51 Quarterly 
repons filed by Mr. Bonanno with the Berks County Clerk of Courts, however, 
indicate fees of ten percent (10%) on all $500 bonds.52 Mr. Bonanno abo reported 

EXHIBIT 3 
Rt?ceipts Jor Midland powers oj attorney used by Samuel Bonanno in December, 
1974 showing overcharges. 

IIOM1 OHIC'. COPY 

t~B5 180848 
lo.v.Ul. 

: ; .( .. 

HOMI OHIC1 COpy 
~1B5 180849 

49. Samuel Bonanno, N.T. 99. 
50. Id., N.T. 136. 
51. [d., N,T. 44. 
52. Examination of Berks County records, and interview with Clerk of Courts Donald Dissinger, 

November 25, 1974 and January 30, 1975. 
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overcharges in receipts filed with Midland Insurance Company.S3 (See Exhibit 3.) 
Moreover, Mr. Bonanno testified that he believes that bondsmen cannot exist on a 
seven percent (7%) fee.54 

Leo Castello 

Leo Castello of Berwick was a licensed professional bondsman for ten years. In 
July, 1973 the Insurance Department refused to renew his license after finding that 
he was posting surety bonds for Midland Insurance Company. According to Mr. 
Castello, Midland agents Harvey Childs and James SmithS5 covered his bail for the 

EXHIBIT 4 
Receipts/or Midlandpowel's of attorney used by Leo Castello in November, 1972-
ten months be/ore be obtained his license. 

\.\? , .... • l ~~. 
"'~--.~'" I ........ 

"01.11 OHICI COPY 
• I • 

Vi9S 5840B 
. i I ," 

"'f';,. ,.. U,(C'" " 

'".i 
r:mS 58409 

:. 
',.~ ... _ .... : 

53. Examination of records of Allied Fidelity Agents, Inc., pursuant to subpoena issued by the 
Pennsylvania Crime Commission on November 7, 1975. 

54. Samuel Bonanno, N.T. 137. 
55. Mr. Smith was a general insurance agent for Midland, who had no exposure to the bail business 

except this alliance with Leo Castello. undertaken at the request of his superiors. See also note 41, supra. 
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next few months, until Mr. Castello was licensed as a Midland agent on September 
27, 1973.56 A review of court records verified a confidential informant's allegation 
that Mr. Castello actually posted bail before receivil1g his license. (See Exhibit 4.) 
Further, he was allegedly reimburded by Mr. Childs for bail fees he collected.57 

Since receiving his license, Mr. Castello has posted bail in some thirty counties, 
and trained Midland agents Samuel BOl1anno and William Higgins. Mr. Castello 
claimed to charge only seven percent (1%), but admitted adding travel expenses to 
his fee. 58 Further evidence revealed that Mr. Castello usually requires a fee of ten 
percent (10%) and up to one-half the bond amount as a security deposit, which may 
!~clude persol1al property such as stereo equipment.59 Mr. Castello also posted bail 
last year with unlicensed bondsman Jack Smith.60 

Mr. Castello admitted presentlag gifts of liquor to aU of the magistrates in 
Columbia County, and the prison guards in Lycoming and Northumberland 
Counties.6t Confidential sources revealed that Mr. Castello paid kickbacks to 
magistrates, police officers and prison officials in Columbia, Lehigh, Schuylkill, 
Snyder and Union Counties.62 In addition, Mr. Castello allegedly receives prefer­
ential treatment on bail forfeitures from the Columbia County Commissioners,63 

In Berks County, Mr. Castello was cited by Common Pleas Judge Warren K. 
Bess for misrepresentation of facts to the court in a forfeiture hearing. Mr. Castello 
told the court that he and bondsman John BonannoM were responsible for' the 
return of a bail fugitive. The court then reduced the cost of the $2500 bail forfeiture 
to $200. Later information, however, revealed that law enforcement officers of 
Canada and Pennsylvania were actually responsible for the defendant's retul'n. 65 

Although Mr. CasteUo voluntarily explained 'many details of his bail bond . 
business in a personal interview with Crime Commission agents on March 21. 1975, 
he subsequently chose to ignore a Crime Commission subpoena for a hearing on 
May 22, 1975 until Commonwealth Court proceedings were initiated. Mr. Castello 
thereafter appeared with counsel at a hearing on August 13, 1975 in which he 
refused, on Fifth Amendment grounds, to answer sixty-two questions related to his 
bail business. 

Harvey K. Childs 
Former Stuyvesant agent Harvey Childs now operates his bail business and 

general state agency for Midland Insurance Company from his home in Greenville. 
Mr. Childs was licensed as an agent of the Stuyvesant Insurance Company, but 
resigned in September 1973 to go with Midland because the Stuyvesant 

56. interview with Leo Castello, March 21, 1975. 
57. Interview with confidential informant B-1, October 8, 1976; te~~imony of confidential inror­

martt B-2 before the Pennsylvania Crime Commission [hereinafter cited as testimony of 8-2], N.T. 65. 
58. Interview with Leo Cnstello, March 21, 1975. 
59. Interview with confidential informant, Luzerne County Legal Services, May 10, 1974; testi-

marty of B-2, N.T. 14-18,26-27. 
60. Interview with confidentinl informant B-3, April 2, 1975. 
61. Interview with Leo Castello, March 21, 1975. 
62. Interview with B-1, supra, note 57; testimony of B-2, N.T. 30, 31, 68, 69, 90-93. 
63. Interview with B-1, supra. 
64. See notes 242-248, ill/ra. and accompanying text. 
65. "Judge Irked by Action in Bnil Case," Readillg Times, April 4, 1975, p. 14. 
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management "wanted to tell me what to do/'66 As Midland state agent, he must 
"oversee the writing of bail throughout Pennsylvania through our agents."67 
Although Stuyvesant Insurance Company notified him in December, 1972 that the 
rate in 1973 would be seven percent (7%), Mr. Childs claimed that he never 
discussed rates with Midland.68 

Mr. Childs instructed potential Midland agents that they could earn more 
money with Midland as long as their fees did not exceed ten percent (10%), and that 
they could add travel expenses.69 Mr. Childs also endorses the use ofindemnitors as 
"a psychological thing to make sure they appear."10 Midland Agent Ralph Mustello 
testified that he was not notified of any rate reduction until June, 1975, when he 
received a letter from Mr. Childs' office.7) Moreover, Mr. Childs admitted in June, 
1975 that he usually charges a nine percent (9%) bail fee.72 

As state agent, Mr. Childs also recommends new agents, and testified that he 
would not accept an agent who was "pushy, money hungry [or] a conniver," but that 
prior revocation of an applicant's professional bondsman's license would not be 
relevant.13 Mr. Childs, in fact recommended former professional bondsman Leo 
Castello, whose license renewal application was denied by the Insurance 
Department. 

-Mr. Childs employs both his wife, Linda, and his mother-in-law, Roseanne 
Hinkson in his bail business, part of which is incorporated into H.L.C., Inc. Both 
women,74 and Ronald Swartwood,7s a Midland agent and employee ofH.L.C., Inc., 
are authorized to sign Mr. Childs' name, and use Midland powers of attorney. 
Further, Mr. Childs employs some fifteen other licensed and unlicensed persons as 
subagents using his powers of attorney and liability to Midland, including: Ann 
Cook, Dean Cornblower, Charles Hess, Robert Hinkle, Perry Kosoy, Jack 
Kramer, Nicholas Mirolli, Ralph Mustello, Felix Pallone, Norman Peters, Eugene 
Rabenstine, John Rabenstine, Thomas Shade, John Wasco, Gordon Weldon and 
Robert Weyant. 

Harvey Childs and Ronald Swartwood frequently post ban in Crawford and 
Mercer Counties without Midland power of attorney or other collateral, often using 
a surety license number as identification.76 

66. Hnrvey Childs. N.T. 14. 
67. Id .• N.T. 6. " 
68. Harvey Childs, N.T. 50-51. 
69. Id .• N.T. 60. 
70. Id .• N.T. 102. 
71. Testimony of Ralph Mustell(l before the Pennsylvnnin Crimc Commission, August 6, 1975 

[hereinafter Ralph MUstello]. N.T. 15. 
72. Harvey Childs, N.T. 48. 
73. [d., N.T. 32. 
74. Testimony of Ronald Swartwood before the Pennsylvania Crime Commission. AugustS, 1975 

(hereinafter Ronald Swartwood]. N.T. 15-16. 
75. Id .• N.T. 8. 
76. Examination of court records in both counties revealed lhis practice, although Mr. Childs and 

Mr. Swartwood admitted doing so only in Crawford County. See Harvey Childs. N.T. 35; Ronald 
Swartwood, N.T. 18·19. ~ 
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EXHIBIT 5 
Bond posted by Harvey Childs in Crawford County without power of attorney or 
collateral. 
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EXHIBIT 6 
Bond posted by Harvey Childs in Mercer County without power of attorney or 
collateral. 
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Mr. Childs alleged that the Crawford County courts permitted them to post bail 
without powers of attorney.77 However, this action violates criminal and insurance 
laws by perpetrating frauds against their clients, the courts, the state, and Midland 
Insurance Company.78 Further, Mr. Childs stated that defense and prosecuting 
attorneys, magistrates and judges refer clients to him.79 

Mr. Childs is also the chief founder and president of the Pennsylvania 
Association of Bailbond Underwriters (PABU). In that capacity, he has attempted 

77. Hnrvey Childs, N.T. 36·37. 
78. See 18 'P.S. §§3921, 3922, 4113; 40 P.S. §§273.l, 470 (Supp. 1975·76). 
79. Hnrvey Childs. N.T. 98. 
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to thwart the Crime Commission's bail investigation by directing PABU members 
and officers to ignore Commission sUbpoenas. 

Floyd W. Kellogg 

Floyd Kellogg was a Monroe County magistrate for twenty-two years, until his 
last term expired on January 3, 1970. 80 In a hearing before the Crime Commission! 
Mr. Kellogg testified that he had assisted Melvin Levinesl in his bail business from 
1960 through 1974.82 For ten years, Mr. Kellogg's responsibilities in al'raigl1ments 
were, in his words, "either jailing them or bailing them." 83 Mr. Kellogg became a 
licensed surety agent for Midland on January 1, 1975. 84 

While workittg with Mr. levine, Mr. Kellogg interviewed potential clients) 
collected the fee, and signed the bil certificates; Mr. Levine merely sent the signed 
powers of attorney to him. 85 Mr. Kellogg regularly chal'ged a ten percent (10%) fee, 
adding fifteen dollars ($15.00) if 1.1 call came late at night.86 He told clients that he 
was not a bondsman, and never issued receipts, believing that the "fact they were out 
of jail is their receipt." 81 Mr. Kellogg testified that he received neither salary nor 
commission during this period. 88 I-teclaimed that Mr. Levine merely reimbursed his 
expenses. and added a small fee of up to twenty-five dollars ($25.00) sporadically. 89 

Mr. Levine's testimony, and an examination of records pertaining to transactions 
between them, however, disclosed that Mr. Kellogg remitted only the portion of the 
fees remaining after taking his commission of about three percent (3%),90 

As a Midland agent, Mr. Kellogg stilI charges ten percent (10%), as instructed by 
Harvey Childs. 91 Mr. Kellogg still requires indemnitors. 9~ and revokes bail without 
repaying the fee received. 93 

Ralph Mustello 

Ralph Mustello has been in the insurance business in Butler County since 
1961. '14 He started posting baH bonds through Harvey Childs in 1971, first With 
Stuyvesant Insurance Company and then with Midland. 95 However, he testified 
that he has never received any instructions in his surety bU,siness from Mr. Child!!. 96 

80. Testimony of floyd W. Kellogg before the Pennsylvania Crime Commission, June 10. 1975 
[hereinafter Floyd Kellogg]. N.T. 8. 

SI. See disclIssion of Me/vin Levine. infra. 
82. Floyd Kellogg. N.T. 8. 
83. Id., N.T. 27. 
84. ld., N.T. 6. 
85, ld., N.T. 7. 
86. Id., N.T. 13. 
87. /d., N.T. 24-25. 
88. Id., N.T. 9·10. 
89. ld., N.T. 9-10, 20, 24. 
90. Melvin Levine, N.T. 109. 
91. Floyd Kellogg, N.t. 36,47-48. See, discussion of Harvey Childs, supra. 
92. Floyd Kellogg, NT. 10. 
93. Id., N.T. 73. 
94. Rnlph Mustelto. N.T. 5. 
95. Id., N.T. II. 
96. Id., N.T. 15·/6. 
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Mr. Mustello is a subagent of Mr. Childs' company, H.L.C., Inc., and posts bail 
under Harvey Childs' liability with Midland. 

In a Crime Commission hearing, Mr. Mustello testified that he never charges 
less than $35.00 for any bail bond, charges $50.00 on a $500 bond, and charges seven 
or eight percent (7 or 8%) on bonds over $1,000. 97 He further admitted to adding 
travel expenses to his fees and not issuing receipts. 98 Bycontract, he must remitfour 
percent (4%) to Mr. Childs and Midland. Mr. Mustello stated that he was first 
informed of the reduction in bail rates in June 1975, when Roseanne Hinkson of 
H.L.C., Inc. sent a letter to all Midland agents advising them of the seven percent 
(7%) rate. 99 The letter followed inquiries by Commission agents concerning the 
Midland rate schedule. 

Mr. Mustello stated that he never accepts security, although he has required 
indemnitors.lOoHe also admitted using police, prison officials, and magistrates in his 
bail business, but refused, on Fifth Amendment grounds, to provide more specific 
information concerning such practices. 101 

Gigi (Gisela) Siers 

Gigi Siers and her husband, Allan Siers, have operated a bail bond business in 
Lehigh and Northampton Counties since 1970.102 Mr. Siers was licensed as a 
professional bondsman in Pennsylvania from August 31, 1970, until August 31, 
1972. During that time, Mr. Siers acted as a surety agent for Cosmopolitan 
Insurance Company of New York, supervised by James R0chelle. 103 Mrs. Siers 
passed the Pennsylvania insurance agent's examination on March 30, 1971, and was 
licensed as a Cosmopolitan agent on April 7, 1971. Mr. Siers passed the 
examination on February 22, 1972, but was not granted his license. The Insurance 
Department fined him $2,000 for posting surety bonds as a professional bondsman. 
Since he did not pay the fine, he was not licensed as an insurance agent. 104 Mr. Siers 
has, however, continued to perform all functions of a surety agent, including signing 
bonds and powers of attorney,105 

In December, 1972 James Rochelle left Cosmopolitan for Public Service 
Mutual Insurance Company, for which Mrs. Siers became a licensed agent on 
January 1, 1973.106 Public Service terminated its bail business on May 15,1975, and 
Mr. Rochelle joined the bail management of Midland Insurance Company. Mrs. 
Siers was acc.lpted as a Midland agent shortly thereafter. 107 

97. Id .• N.T. 17. 
98. /d., N.T. 19-20. 
99. Id .• N.T. 15. 

100. Id., N.T. 50. 
101. Id .• N.T. 42, 47, 60, 62, 64, 72. 
102. Testimony of Gigi Siers before the Pennsylvania Crime Commission, May 22, 1975 [hereinafter 

Gigi Siers], N.T. 9-10. 
103. Testimony of Allan Roger Siers before the Pennsylvania Crime Commission, May 22, 1975 

[hereinafter Allan Siers], N.T. 8-9. Gigi Siers, N.T. 20. 
104. Allan Siers, N.T. 9-10; Gigi Siers, N.T. 7. 
105. Alhm Siers, N.T. 16-17,20-21. 
106. Gigi Siers, N.T. 7. 
107. /d., N.T. 42-44. 
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Throughout Mrs. Siers' career as a surety agent, she presigned bail certificates 
and powers of attorney for her husband's use. lOS Interviews with confidential 
informants confirmed Mr. Siers' active participation in the bail business, 109 
although Mr. Siers identifies himself merdy as an interviewer for his wife. 110 In 
addition, both Mr. and Mrs. Siers have coXlected excessive fees, III added costs of 
$10.00 or $20,00 for installment payments, 112 and required indemnitors and security 
deposits of cash or property.113 In 1975, th<~y sued an indemnitor for payment of a 
bail forfeiture. I 14 In other cases, the Siers revoked bonds without returning the fees 
paid, even after agreeing to post another bond. IIS Since the Slers maintain no record 
of fees received,116 their income and its various sources can only be estimated. 

Allan Siers testified that he had been approached by a prison official for illegal 
kickbacks, but refused, on Fifth Amendment grounds, to elaborate. 117 He also 
refused to discuss the solicitation of bail bu.siness in magisteria1 offices or prisons, or 
the attempted bribery of law enforcement or judicial officers. I IS Mrs. Siers further 
denied ever being asked for or paying a kickback. 119 Several officials in Lehigh 
County, including a district justicel20 and a law enforcement official,12I however, 
disclosed that Mr. Siers attempted to bribe them. Thus, Mrs. Siers considers bail 
bonding U a very crooked business."122 

Ronald Swartwood 

A fonner law enforcement officer, Ronald Swartwood has been a salaried 
employee of Harvey Childs since July 1, 1973; and a licensed Midland bail agent 
since June 21, 1974. 123 Mr. Childs testified in a Crime Commission hearing that Mr. 
Swartwood also earns a commission of one pe"cent (1%).124 Mr. Swartwood, 
how(!ver, denied any such arrangement. 12S 

108. ld .• N.T. 38-39. 
109. See. interviev. with confidential informant B-4, May 20, 1974; interview whh confidential 

in.lormant B-5, January 15, 1975; interview with confidential informant B-6. February 18, 1975. 
110. Allan Siers, N.T. 5-6. 
III. See, interview with confidential informant B-7, May 16, 1974; interview with confidential 

informant B-8. February 18, 1975. 
112. Allan Siers, N.T. 33. 
113. ld" N.T. 68, 87; Gigi Siers, N.T. 29·30. 
114. Gigi Siers. N.T. '62. 
115. Allan Siers, N.T. 76. 
116. Gigi Siers, N.T. 47-48. 
117. Allan Siers. N.T. 94. 
118. [d .• N.T. 95. 
119. Gigi Siers, N.T. 58-60. 
120. Testimony of District Justice Edward F. Press mall before the Pennsylvania Crime 

Commission, August 12, 1975, N.T. 14-16. 
12t. Interview with Michael Holubowsky, Chief of Detectives, Allentown, May 20, 1'974. 
122. Gigi Siers, N.T. 74. 
123. Ronald Swartwood, N.T. 8. 
124. Harvey Childs, N.T. 7. 
125. Ronald Swartwood, N.T. 30. 
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Mr. Swartwood operates primarily in Crawford and Mercer Counties, where 
he signs Mr. Childs' name to bonds posted without collateral or Midland power 
of attorney.126 (See Exhibit 7.) By so doing, Mr. Swartwood is defrauding the 
insurance company of its contractual share of the bail premium,127 defying the 
statutory requirements of the licensing laws,128 and illegally misrepresenting his 
authority to his clients 129 and the courts. 130 He testified that he charges a fee of seven 

EXHIBIT 7 
Various signatures used on bail bonds posted by Ronald Swartwood in Crawford 
County, without power of attorney or collateral. 

December 3t. t973 

March 15. 1974 

December 19. 1974 ••• _ISEALI 

126. Mr, Swartwood and Mr. ChUds admitted this practice in Crawford County. See Ronald 
Swartwood. N.T. 30; Harvey Childs. N.T. 35. An examination of court records revealed this practice in 
Mercer County as well. 

127. See 18 P.S. §4113 (1971). 
128. See 19 P.S. §90.1 (1971). 
129. See 18 P.S. §3922 (1971). 
130. See 18 P.S. §4114 (1971). 
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percent (7%) whether a power of attorney is used or not, 131 and adds travel expenses, 
as directed by Harvey Childs. 132 Mr. Swartwood enlists the aid ofpoIice officers to 
locate bail fugitives,l)) and still has access to police data concerning his ball 
(,lients. 134 

Harvey Childs relies on Mr. Swartwood's investigative experience to locate bail 
fugitives, 135 and to help evaluate potential Midland agents. 136Mr. Swartwood has 
also served as an investigator for the Pennsylvania Association of BaiJbond 
Underwritersp7 

c. Stuyvesant Insurance Company 
Salvatore C. Cali 

Salvatore Cali, Registrar of Wills in Lackawanna County, owns the S. C. Cali 
Insurance Agency in Dunmore. He is the only surety agent in Pennsylvania licensed 
to represent both Stuyvesant and Midlamd Insurance Companies for bail bonds, irt 
breach of his exclusive contract with Stuyvesant. 138 

In a hearing before the Crime Commission, Mr. Cali testified that he charges the 
lawful premium rate 139 and issues receipts to his clients,140 although he admitted 
adding travel expenses 141 to his fee, and requesting security. 142 Any such addition to 
the lawful rate must be considered an overcharge, in violation of insurance 143 and 
criminal laws. 144 

Mr. Cali has used employees of his agency to assist in the bail bond business. He 
testified that his office manager, Frank B. Muraca, used to post bail, but has not 
been licensed for the last five years. 145 An examination of court records, however, 
revealed numerous bail bonds posted by Mr. Muraca within that period. Moreover, 
Mr. Cali regularly relies on his nephew, John Wasco, to post bail. 146 Mr. Wasco, 
like Mr. Cali, is licensed to represent both Midland and Stuyvesant, without-the 
knowledge of Stuyvesant, 141 

131. Ronald Swartwood, N.T. 18. 
132. ld., N.T. 34. 
133. ld., N.T. 35. 
134. fd .. N.T. 51. 
135. Id .• N.T. 6. 
136. ld., N.T. 31-33. See also, Harvey Childs, N.T. 7. 
137. Ronald Swartwood, N.T. 37. 
138. Interview with Edwin Rubinstein, Vice President, Stuyvesant Insurance Company, April 10, 

1975. 
139. Testimony of Salvatore Cali before the Pennsylvania Crime Commission, August 12, 1975 

[hereinafter Salvatore Cali]. N.T. 19. 
140. fd., N.T. 47. 
141. Id., N,T. 48. 
142. Id., N.T. 15. 
143. See 40 P.S. §1184 (1971). 
144. See 18 P.S. §3922 (1971). 
145. Salvatore Cali, N.T. 30. 
146. Id .. N.T. 29. 
147. See, interview with Edwin Rubinstein, Vice President, Stuyvesant Insurance Conipany, April 

10,1975. 
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Robert Chalphin 

Robert Chalphin is a very successful surety bond agent, with a principal office in 
Norristown, close to the Montgomery County courthouse, and seven other offices 
throughout Pennsylvania and New Jersey. Mr. Chalphin maintains significant 
contacts with, and obtains referrals from attorneys, district justices, and law 
enforcement personnel.I4S While his primary business is title insurance, Mr. 
Chalphin was instrumental in thwarting the adoption of bail rules by the 
Montgomery County courts, which would have established a schedule of penalties 
flOt' forfeitures, determined by the time elapsed before the defendant appeared in 
court. 149 

In a hearing before the Pennsylvania Crime Commission, Mr. Chalphin claimed 
ignorance of the lawful premium rates, 150 and freely admitted that his customary fee 
is ten or eleven percent of the bail bond, lSI a clearly illegal overcharge. lS2 Although 
the courts adopted a new bail form in late 1973, Mr. Chalphin still employs the old 
forms in his office. ls3 He further stated that he only issued receipts when requested 
to 00 so, notwithstanding his frequent acr.eptance of deeds and judgment notes as 
collaterr:' J4 

Mr. Chalphin is careful to prevent default of his bonds by customarily notifying 
his clients of their court dates. 155 If a client fails to ap~ar, Mr. Chalphin contacts 
friends and relatives of the client before hiring a "headhunter" 156 to locate a 
fugitive. ls7 Mr. Chalphin is responsible for payment of his own forfeitures. ISS 
However, he settles all outstanding forfeitures by payment of a nominal amount, as 
determined in a semi-annual out-of-court settlement with the Montgomery County 
Solicitor's Office. ls9 

John Creasy 

John Creasy has been a licensed surety agent in Bucks and Montgomery 
Counties since 1973, with an average annual net income of $38,000. 160 Prior to 
obtaining his license, Mr. Creasy assisted Leo Castello and other bondsmen as a 
headhunter,I61 He also acted as a general subagent of former Stuyvesant agent 
Herbert Levine,162 in violation of the licensing laws:63 He acquired the office and 

148. Testimony of Robert Chalphin before the PennsylVania Crime Commission, )4ay 7, 1975 
[hcrcinnftcr cited as Robert Chalphin), N.T. 11,34. 

149. Interview with John J. Newett, Montgomery County Clerk of Courts, November 14, 1974. 
150. Roberl Chalphin, N.T. 50. 
lSI. Id., N.T. 19. 
152, See 18 P.S. §3922 (1971). 
153. Robert Chalphin, N,T. 17. See Pa. R. Crim. P., Rule4014,ndoptedJuly23, 1973(Supp.1975), 
154. Robert Chalphin, N.T. 20-21. 
ISS. Id., N.T. 25. 
156. A "headhunter" or bounty hunter is.an individual employed by a bail bondsman or surety agent 

to fell'iew a defendant who has "skipped" bail by not making his scheduled court appearance. 
157. Id., N.T, 28, 35, 36. 
158. lei., N.T. 37. 
159. Testimony of Alon~~ Horsey, Assistant Solicitor for Montgomery County, before the 

Pennsylvania Crime Commist;,.)n, May 8, 1975, N.T. 7, II. 
160, Testimony of John Creasy before the Pennsylvnnia Crime Commission, May 7, 1975 

[hereinafter cited as John Creasy], N.T. 101. 
161. Testimony of B-2, N.T. 100-101. 
162. John Creasy, N.T. 14. 
163. See 40 P.S. §234 (Supp. ~975-76). 
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territory of Mr. Levine upon the latter's forced retirementl64 and still pays Mr. 
Levine a portion of the bail fees collected in Bucks County.16S 

Although Mr. Creasy and Mr. Chalphin both work for Stuyvesant in 
Montgomery County, they do not compete; rather, they have divided the territory 
between them geogr.:!phically. Both men receive frequent referrals from local police 
officers, district justices, and their staffs, who acknowledge this territorial 
division. 166 Further, Mr. Creasy admits to an average premium charge of ten or 
eleven percent, with some charges as high as fifteen percent. 167 Although any such 
excessive premium is clearly illegal,I68 Mr. Creasy claims that the overcharge is a 
returnable security deposit allegedly maintained in an account with general agent 
Mid-Atlantic Agency until the case is settled. 169 Commission agents examined Mid­
Atlantic records, but were unable to verify Mr. Creasy's claims. 170 Moreover, 
several attorneys in the Bucks County Public Defender's Office lodged complaints 
against Mr. Creasy with the Insurance Department and with the Crime 
Commission for allegedly overcharging their clients. l7l 

Commission agents compared court records maintained in Bucks County and 
Montgomery County with reports prepared by Mr. Creasy for Stuyvesant 
Insurance Company. By so doing, agents verified Mr. Creasy's illegal use of powers 
of attorney. Mr. Creasy foisted void powers on the court, misrepresenting his 
authority to his clients172 and the courts l73 by using powers limited to less than the 
bond amount, expired powers, and altered powers. In addition, Mr. Creasy 
apparently embezzled corporate funds by not reporting all bonds posted, 174 and 
thereby retaining his company's share of the premiums. 

164. John Creasy, N.T. 39. Herbert Levine was terminated as an agent for Stuyvesant ~nsurance 
Company on July 30, 1973. His license was subsequently revoked by the Pennsylvania Insurance 
Dl:partment on April 24, 1974. ' 

165. Examination of records of John Creasy, pursuant to subpoena issued by the Pen\~sylvnnin 
Crime Commission, May I, 1975. 

166. John Creasy, N.T. 29-.31; Robert Chalphin, N.T. Il, 34. 
167 John Creasy, N.T. 50-53. 
168 See. 18 P.S. §3922 (1971). 
169. John Creasy, N.T. 59. 
170. Examination of records of Mid Atlantic Agency, Int., pursuant to subpoena issued by Inc 

Pennsylvania Crime Commission, September 29, 1975. 
171. Michael Klimpl, N.T. 10-11, 14-22. 
172. See 18 P.S. §3922 (1971). 
173. See 18 P.S. §4114 (1971). 
174. See 18 P.S. §4lL3 (1911). 
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EXHIBIT 8 
False reporting of bail bonds by Stuyvesant agent John Creasy. 
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M6:lvin Levine 

Melvin Levine, owner of the A.B.E. Bail Bond Agency in Allentown, posts bail 
bonds throughout the eastern part of the state. Although licensed in Pennsylvania 
as a surety agent for the last five years, Mr. Levine regularly posts bail in 
Northampton County without power of attorney or other collatera1. 17s In a hearing 
before the Crime Commission, Mr. Levine testified that he not only signs his name 
and license number to such bonds, but charges an illegal fee of seven to ten 
percent. 176,Moreover, he does not report these bonds to his company. 177 Mr. Levine 
thereby illegally misrepresents his authority to his clients, 178 and the courts l79 and 
embezzles Stuyvesant's share of the premiVlms,180 all in violation of criminal laws. 

To expand his business, Mr. Levine has employed several persons whose 
primary employment would make them very accessible to clients and the courts, 
although presenting a substantial conflict of interest. For fifteen years, he employed 
Floyd Kellogg, now a Midland surety agent, to post bail in Monroe County. lSI Mr. 
Kellogg was not licensed as a surety agent until 1975,182 and thus violated insurance 
laws. 183 Further, Mr. Kellogg served Monroe County as a district justice for ten 
years of his association with Mr. Levine. 184 Jack Silberlicht, a Wayne County 
constable, posted bail in his area for Mr. Levine several years ago, without a 
license. ISS Currently, Margaret Purcell, the wife of a district justice, posts bail for 
Mr. Levine in Schuylkill County. 186 Mrs. Purcell, however, is a licensed insurance 
broker. lS7 Nevertheless, Mr. Levine directed the bail activities of each of his 
subagents, and instructed them to charge illegally high fees. 188 

Continuing to ignore insurance licensing requirements, Mr. Levine still 
transfers bail bonds to former Stuyvesant agent Mary Wann, notwithstanding the 
ex,piratjon of her license in 1974,189 Mr. Levine further admitted that he attempted 
to bribe two district justices in Allentown,190 and that other district justices and 
attorneys refer clients to him. 191 

175. Melvin Levin~, N.T. 50. 
176. Id" N.T. 50-51. See 18 P.S. §3922 (1971). 
177. Examination of reports prepared by Melvin Levine for submission to Stuyvesant Insurance 

Company. 
178. See 18 P.S. §3922 (1971). 
179. See 18 P.S. §4114 (1971). 
180. See 18 P.S. §4113 (1971). 
181. Melvin Levine, N.T. IS. 
182. Floyd Kellogg, N.T. 6. 
183. See 40 P.S. §2J4 (1971). 
1&4. Floyd Kellogg, N.T. 8. 
185. Melvin Levine, N.T. 18-19. 
186. Id., N.T. 41, 109. 
187. Testimony of Margaret Purcell before the Pennsylvania Crime Commission, August 12, 1975 

[hereinafter cited as Margaret Purcell]. N.T. 20. 
188. Id., N.T. 7-8. 
189. Melvin Levine, N.'·. 93-94. 
190. See 18 P.S. §4701 (1971). 
191. Melvin Levine, N.T. 99-101. 
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Stephen C. Levitt 

Mr. Levitt owned and operated the Schwartz-Sills Bailbond Agency of 
Pittsburgh until May 1, 1973.192 At that time, he sold the agency to his former 
employee, Michael 1saac. 193 Mr. Levitt retained his contract with Stuyvesant, and 
thus his liability for all forfeitures incurred.194 Several years ago the Pennsylvania 
Insurance Department pursued allegations of excessive fees paid to Mr. Levitt's 
agency.195 Mr. Levitt subsequently paid a fine to the Department, and repaid all 
overcharges received. 196 

Currently, Mr. Levitt and his former subagent, Victor Kozlowski, are being held 
in protective custody, allegedly as potential witnesses in a fec\Qral investigation of 
kickbacks related to bailbonding in Pittsburgh.197 In earlier testimony before the 
Commission, Mr. Levitt was evasive about the payment of kickbacks, but 
catego::ically denied any such payments during a specific time period. 198 

Margaret Purcell 

Margaret Purcell, a licensed insurance broker, earns a one or two percent 
commission on bail bonds posted through Stuyvesant agent Melvin Levine L99 and 
Midland agent Leo Castello.20o She has collected fees ranging from eight to twelve 
percent (8 to 12%), depending upon the size of the bond, as directed by Mr. 
Levine. 2Qt Although operating generally as a subagent of Melvin Levine, Mrs. 
Purcell does confer with the general agent, Mid-Atlantic Agency, and received 
powers of attorney directly from them.202 Nevertheless, she has stacked powers 
illegally on bonds.203 

Mrs. Purcell is a county employee serving as secretary to her husband, a district 
justice in Pottsville.204 Although she testified that she is not permitted to po:st bail in 
his office,20S an inspection of court records revealed that she frequently does so. 
Mrs. Purcell is responsible for more bail bonds in Schuylkill County than any other 
individual. 206 

192. Testimony of Michael1saac before the Pennsylvania Crime Commission, August 5, 1975 
(hereinafter cited ns Michael Isaac), N.T. 10. 

193. Id., N.T. 28. 
194. Testimony of Stephen C. Levitt before the Pennsylvanin Crime Commission, August 4, 1975 

(hereinafter cited as Stephen Levitt], N.T. 13. 
195. Michaellsnnc, N.T. 20. 
196. Id., N.T. 35. 
197. "Bail Bond Kickbacks Probed," Erie Morm'ng News. January 20, 1976; "U.S. Probes Bail 

Bonding Here, Threatens Grant Street Shnkcllp," Pittsbllrgh Post Gazette, Jnnunry 19, 1976. 
198. Stephen Levitt, N.T. 60-61, 80-81. 
199. Margaret Purcell, N.T. 7. 
200. /d .. N.T. 27. 
201. /d" N.T.8. 
202. Id., N.T. 19, 22. 
203. /d .. N.T.40. See 18 P.S. §4114 (1971). 
204. Margaret Purcell, N.T. 5. 
205. Id" ~.T. 37. 
206. Report on examination of court records, Schuylkill County, January 10, 1975. 
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Mary Wann 

Mary Wann has been active in bail bonding in Berks County since she first 
obtained a professional bondsman's license on December 13, 1968. The history of 
her licensing and her career exemplify many of the problems inherent in the current 
system. 

Within a year of her initial licensing, Ms. Wann requested an application for 
licensing as a surety agent for Allegheny Mutual Casualty Company. The Insurance 
Department informed her that both licenses cannot be held concurrently, and she 
routinely renewed her professional bondsman's license. In June, 1971 the 
Department learned that she was executing bonds with powers of attorney from the 
Southern General Insurance Company. 207 It thereupon directed the Berks County 
courts not to accept any bonds executed by Mary Wann for a surety company. Since 
Southern General apparently revoked the powers of attorney given her, the 
Insurance Department took no further action. Her licensl~ lapsed on December 13, 
1971. 

Notwithstanding the above-mentioned violations of the licensing regulations, 
Ms. Wann was permitted to take the insurance agent's examination in December, 
1971, and was subsequently licensed as a surety agent for Stuyvesant Insurance 
Company on July 13, 1972. By March, 1974, however, Ms. Wann was again barred 
from posting bonds in Derks County, for failure to satisfy outstanding forfeitures 
totalling more than $130,000. 

Although her license was not renewed in 1974, Mary Wann has continued to 
post bail through transfer bonds from current Stuyvesant agents. Stuyvesant 
recently settled her debt to Berks County. Since the Insurance Department never 
brought formal charges against her, and took no final action, it is possible that she 
will again be relicensed. 

3. PROFESSIONAL BONDSMEN 
The professional bondsman is governed by the Professional Bondsman's Act,208 

which defines his fee as ten percent (10%) of the first one hundred dollars ($100) of 
bail, and five percent (5%) of ea.ch hundred dollars thereafter,209 not to exceed a 
total fee of eight percent (8%).210 An applicant must be free of prior criminal 
convictionS211 in order to be licensed by the InsuranCt;l Commissioner, at an annual 
fee of fifty dollars ($50.00).212 He must also maintain an office in each county in 
which he posts bail,213 and list each county and office on his annual license 
application. 214 

207. Southern General Insurance Company is the predecessor in interest to Stuyvesant Insurance 
Compilny. 

208. See generally, 19 P.S. §90.1 el. seq. (1964). 
209. 19 P.S. §90.9 (1964). 
210. 19 P.S. §94 (1964). 
211. Sce 19 P.S. §§90.6, '/0.7 (1964). 
212. 19 P.S. §90.4. 
213. 19 P.S. §90.S. 
214. The Insurance Commissioner requires this information on a form which he must, by law, 

prescribe. Sce 19 P.S. §90.3 (1971). 

218 



Notwithstanding these statutory requirements, virtually every bondsman 
investigated overcharged his clients and violated the bail laws. George Wentzler 
(Lebanon County) and Frank Al Bock (Fayette County), for example, generally 
misrepresented the lawful fee by stating flat rates of ten percent (10%),215 and six 
percent (6%) respectively.1l6 Washington County bondsmen John P. Long0217 and 
Charles Losk021s simply claimed ignorance ofthe legal rates, although required to 
affirm their knowledge of the putiI1e~t laws on their license applications. 219 

In addition to the excessive fees, many professional bondsmen create another 
obstacle for the impoverished defendant by requiring protection against the risk of 
forfeiture. James Costopoulos 220(Cumberland County), Finis Esters~21 (Lancaster 
County), I:lnd Robert Marcus 222 (Dauphin County), have all demanded tangible 
security, usually in the form of a deed, cal' title, cash or jewelry. Peter Pope223 
(Dauphin County) and others demand instead that a friend or relative of the 
defendant sign a third-party indemnity agreement, purporting to relieve the 
professional bondsman of liability for the defendant's failure to appear. 

Several individuals have avoided the licensing requirements of the Professional 
Bondsman's Act. Gus Giovinco 224 (Montgomery County), Jack Smith22S (Luzerne 
County), and Midland agent Samuel Bonann02:!6 (Berks County) obtained 
professional bondsman's licenses although legally prohibited by prior criminal 
convictions. Others, including Allegheny County professional bondsmen Harvey 
Wander 227 and Zachquo Winston,228 violated the licensing laws by acting as surety 
agents. Northampton County residents Lawrence Marra, his wife, and son, posted 
bail regularly without licenses.229 Licensed professional bondsmen John Long0 2lO 

(Washington County), Michael Smith231 (Luzerne County), and George 
Wentzler232 (Lebanon County) employ unlicensed family members to assist in their 

21S. Interview with George Wentzler, April 10, 1975. 
216. Testimony of J'rank Al Bock before the Pennsylvania Crime Commission, August 4, 1975, 

N.T. lI, 25. 
217. Interview with John P. Longo, March 24, 1975. 
218. Testimony of Charles Losko before the Pennsylvania Crime Commission, August 5, 1975, N.T. 

242. 
219. See note 214,stlpra. , 
220. Testimony of James Costopoulos before the Pennsylvania Crime Commission, June 30, 1975, 

N.T.9. 
221. Testimony of Finis Esters before the Pennsylvania Crime Commissioll, June 30, t975, N.T.24. 
222. Testimony of Robert Marcus before the Pennsylvania Crime Commission, July I, 1975, N.T. 9. 
223. Interview with Peter Pope, March 18, 1975. 
224. Testimony of Gus M. Giovinco before the Pennsylvania Crime Commission, May 8, 1975, N .T. 

IS. 
225. Interview with Russell J. Polley, Jr., Chief, Division of Agents Ilnd Brokers, Pcai),~yl\'ania 

Insurance Department, July 31, 1973. 
226. Samuel Bonanno, N.T. 9. 
227. Harvey Wander, N.T. S. 
228. Testimony of Zachquo Winston before the Pennsylvania Crime Commission, August 5, 1975, 

N.T.8S·95. 
229. Examination of court records, Lehigh County and Northampton County. 
230. interview with John P. Longo, March 24, 1975. 
231. Testimony of District Justice EdWard F. Pressman before the Pennsylvania Crime 

Commission, August 12, 1975, N.T. 21·23. 
232. Interview with George Wcnttlcr, April 10, 1975. 
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bail businesses. Similarly, Luzerne County former professional bondsmen John 
Hakim233 and Jack Smith234 continued to post bail after the Insurance Department 
refused to renew their licenses, and subsequently obtained licenses for their wife and 
son, respectively, to circumvent the Professional Bondsman's Act. 23S 

Further, nearly everyone of the bondsmen investigated posted bond outside of 
their home counties in direct violation of the county-office rule,236 and illegally 
added travel expenses to their fees. 237 Some, like Luzerne County former bondsman 
Jack Smith, revoke bail when concerned about a client's reliability, without 
returning his bail fee.238 Most bondsmen, moreover, neither issue receipts to their 
clients nor maintain other records sufficient to verify their bail income. 

The lax record-keeping of most bondsmen creates additional problems for the 
county courts. Every bond posted by a professional bondsman must be supported 
by sufficient collateral,239 This collateral is usually in the form of real property, 
which must be of unencumbered value greater than the bail amount. If the same 
property is used as collateral on more than one bail bond, all prior bonds must be 
considered as encumbrances. Thus, many bondsmen have overextended their 
collateral, an offense for which Berks County bondsmen John Bonanno and 
Vincent Smith were suspended from the bail business. 240 

The professional bondsman must post collateral to protect the county against 
the nonpayment of bail forfeitures. Most counties, hOWeVel\ are extremely lax in 
requiring collateral for the posting of bonds. And, collection procedures are further 
complicated ;n instances where the professional bondsman maintains no office or 
other propel'ty sJlbject to attachment in the county where the forfeiture debt is 
incurred. 241 

Several of the most prominent professional bondsmen and former professional 
bondsmen are described in some detail below. Each exemplifies particular prob­
lems in the licensing and regulation of professional bondsmen, and illustrates 
violations committed by others as well as themselves. 

John A. Bonanno 

A used car dealer in Reading, John Bonanno acquired a professional 
bondsman's license in February, 1974. By May, 1974, Mr. Bonanno had 
overextended his collateral in the posting of bail bonds,242 and used property other 
than his own as additional collateral. 243 The Berks County court consequently 

233. Exnmination of court records. LUlerne County. 
234. ld. 
235. See 19 P.S. §90.6(1971). 
236. See note 213. supra, and accompanying text. 
237. See not 209. SlIpra, nnd accompanying text. 
238. Interview with confidential informnnt B·9. April 3. 1975. 
239. See Pa. R. Cr;m. P.4006(e). 
240. Interview with Donnld W. Dissinger. Berks County Clerk of Courts. November 25. 1974; see 

also. court rec\lrds, Berks County. 
241. Testimony of Chester Krushefski, Chief Deputy Sheriff, LUzerne County. before the 

Pennsylvnnia Crime Commission, August 13, 1975, N.T. 5·6. 
242. Testimony of John A. Bonanno before the Pennsylvania Crime Commission, June 10, 1975 

[hereinafter cited ns John Bonnnno), N.T. 25. 
243. Id., Nfl'. 16. 
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suspended his licenst! for six months, and ordct'ed aU his outstanding bail 
transferred to other bondsll'lcn, Mr. Bonanno remitted all fees collected to Midland 
agent Leo Castello, who accepted the bail bonds ilwotved.244 

In testimony befon~ the Crime Commission, Mr. Bonanno admitted his 
culpability for overextending collateral, but expressed his belief that he was unfairly 
singled out for a common offense. 24s Moreover, he refused, on Fifth Amendment 
grounds, to discuss his baH fees,246 except to assert that the fee should be at least ten 
percent (10%) of the bond.247 Evidence gathered by Commission agents verified 
allega:\ons that Mr. Bonanno actually charges an illegal fee often percent (10%).248 

Jo~ i Hakim 
John Hakim249 was a licensed profeRsional bondsman from 1970 until 1974, 

listing offices in Luzerne and Wyoming Counties, In testimony before the Crime 
CommissioIl, however, Mr. Hakim admitted posting bail in seven other counties of 
northeastern Pennsylvania in which he had no office.250 Included among these 
counties is Lackawanna County, where the District Attorney prohibited him from 
posting bail since he had not met the county requirement of a $101000 collateral 
deposit.2S1 

Evidence gathered by Commission agents verified allegations that Mr. Hakim 
regularly overcharged his clients. In addition, Mr. Hakim admitted that he added 
travel expenses to his fees, and that his income records do not reflect all fees 
received,2S2 

In 1973, Mr. Hakim was approached to become a surety agent for Midland 
Insurance Company by state agent Harvey Childs, who told him that the fee was 
nine and one-half percent (9~%).253 Mr. Hakim subsequently received a contract 
and a general power of attorney from Midland, which he filed in the Columbia 
County courts.2S4 After these negotiations were unsucceSSfully terminated, Mr. 
Hakim began using the address of retiring District Justice Lewis A. Williams as his 
Carbon County office, even though Mr. William3 had refused tojoin Mr, Hakim's 
bail business or allow his office to be so used,2ss 

244. fd., N.T. 10. Set' also discussion of surety agents generally und Mr. Castello, ",yra, pp. 193,202· 
203. 

245, Jol\l\ Sonnnno, N.T. 4142. See discussion of similar charges lodged against former Berks 
County bondsman Vincent Smith, ill/ra, p. ').27. 

246. John Bonanno, N.T. 19-22. 
m~~~ ~ 
248. Interviews with confidential informant B-IO, December 19.1974; confidential illformlllll fl-! I. 

Decem;'cr 19, 1974; confidelltilll informant B-12, January 2, 1975; confidential informant B·t3. 
February 5. 1975; ccnfidential informant B-14, Fllbruary 6.l975;confidentilll infornlllnt B-1S. Febr!·ary 
13.1975. 

249. John Hakim is an associate of organized crime member Russell Buralino. identified in the 1970 
Pennsylvania Crime Coml lission Report 011 Organized Crime. See testimony of John Hakim before th~ 
Pennnsylvania Crime Commission. May 21. 1975 [hereinafter cited as John Hakim). N.T. 108-109. 

250. John Hakim, N,T. 17·19. 
25 I. Interview with William Murray, Chief Clerk for the Lackawanna County District Attorney, 

February 20, 1975. 
252. John Hakim. N.T, 8t. 
253. Id., N.T. 20-24. 
254. Examination of court records. Columbia County. 
255. Testimony of Lewis A. Williams, former Carbon County District Justice, before the 

Pennsylvanill Crime Commission. August 13, 1975, N.T. II, IS. 
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EXHIBIT 9 
Card used by John Hakim in Carbon County. 

L. A. WILLIAMS· REPRESENTATIVE 
258 N. 4TH. STREET 
LEHIGHTON. PA. 18235 
PHONE (2151 ~77-1721 

JOHNNY HAKIM 
PROFESSIONAL BAIL BONDSMAN 

NO.479 

24- HOUR SERVICE 

PHONE: 824·6018 
824-7084 
333-48?3 

565 SOUTH MAIN STREET 
WILKES·BAME. PA. 18701 

Thus, Mr. Hakim attempted to perpetrate a fraud on the Carbon County courts, 
which had required him to maintain a local office. 256 

The Insurance Department suspended Mr. Hakim's license because of 
overcharges and out~of~county operations. Further investigation by the Crime 
Commission revealed that Mr. Hakim continued to post bond after suspension of 
his license. When the Insurance Department refused to relicense Mr. Hakim, his 
wife, Mary Jane Hakim, applied for and was granted a license. With Michael 
Milkanin, a licensed professional bondsman q:nd head of Milkanin Detective 
Agency, John and Mary Jane Hakim continue to operate their bail bond business in 
Wilkes~Barre, Pennsylvania. 

Lawrence Marra 

.. Lawrence Marra, his wife Francesca, and his son Lawrence Marra, Jr., have all 
posted bail bonds in Lehigh and Northampton Counties without a license. Mr. 
Marra is ineligible for licensing because of two convictions in 1961 for bribery and 
solicitation to commit bribery. In addition, the family allegedly charges excessive 
bail fees. 

The Marras, who live in Northampton County, purchased numerous low~ 
valued properties at tax sales for use as bail collaterul,2s7 On March 4, 1974, 
President Judge Koch of th(1 Lehigh County Court of Comnion Pleas banned the 
Marras from posting bail in Lehigh County because they had overextended their 
colla tera!' 2S8 

256. See 18 P.S. §§4903, 4904 (1971). 
257. Interview of Lehigh Count; Assistant District Attorney Dean Foote, December 17, 1974. 
258. Order of Lehigh County Court of Common Pleas, March 4, 1974. 
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John D. (Jack) Smith 

Former professional bondsman Jack Smith is associated with his son Michael in 
a Wilkes-Barre bail bond agency, as well as the American Taxi Company and the 
American Construction Company. During 1972 and 1973, Commission agents 
gathered evidence documenting numerous illegal fees paid [0 Mr. Smith and bail 
bonds posted by him in counties in which he did not m1iintain an office. The 
Commission referred this evidence, with Mr. Smith's criminal conviction record, to 
the Insurance Department during the summer of 1973. On August 24, 1973, the 
Department refused to renew Mr. Smith's license, and he did not challenge the 
action, 

In a hearing before the Commission on May 23,1975, Jack Smith testified that 
he did not know the legal bail fee, but always charged the legal rate.259 As a 
professional bondsman, Mr. Smith required security deposits and indemnity 
agreements from his clients,260 and employed indigent clients in his other businesses 
to work for their bail fees. 261 Mr. Smith also revoked bail without returning the 
client's payment.262 On at least one ()ccasion after losing his license, he posted a 
second bail for a client's later arrest, collected the second fee, and then revoked the 
earlier bail, causing the client to remain in prison. 263 (See Exhibit 10). Further, a 
recent examination of court records for Luzerne County confirmed allegations that 
Mr. Smith has continued to post bail bonds without a license. 

259. Testimony of John D. Smith before the Pennsylvania Crime Commission, March 23, 1975 
(hereinafter cited as Jack Smith], N.T. 44. 

260. Jack Smith, N.T. 57. 
261. Id., N.T. 23. 
262. fd., N.T. 58. 
263. Interviewwith confidentialinformant B-16. April 3. 1975. 
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EXHIBIT 10 
Bond revoked by Jack Smith in Lehigh County after posting a second bondfor the 
defendant and retaining both fees. Note action taken on February 27, 1975-six 
months after his license expired. 

TRANSCRIPT 

F(om Criminol Dockul o~ ___ -=td>I=n!:!rd;..F,".,-I'~r~o.!Oco~,,,,,,,~· ~ _____ Ju~lico of Iho Poace 

It. t.b::.i~lcri:to1 Ul\llim ---2!:.2.:.D.2 

Ch;'l~c n-.ofi..Ey Unlllwtul ":okin6_o_r __ 

to:-.iCh ~~..:i'.:..t:::.",OI,,-1 __ _ _ ___ -"'l\I.""c.E2.llition 

lhlta( Uilll,: _________ _ 
On O.llli oll'tU~«l,Jlllrt Dot. S"t.~~.2o.r 

Coml,blUl .wu"1 l~O 1), l.n4 
"'. 

Adtl,t,,, ___ ~lontol."n rolieD DJ,~_. __ 

Now 19'_ $111111\1011. inutd. 

Now Jt.:.r.J 1) 197-1.. \\'.1I1.111t ""It'\ I"'~ • r:onnld l:Ou,a:to""r=....,... ___ _ 
tI,;;qJ,T..:.r.tm..'.:.:1.":. ........ ;;-........ .:w1,,"l .. ~· .. ~r' .. ~'1.:.'1.; .... "'iii. .. ~,u'iit (OelclC it mOll;'i lll(.jt!'iC7 ~I c-~w. " ~I'K' OI!l.."I, 

Nuw 1~7_ 1>c:fc:mbnl ajlj~ .. n ill .t'JJ(.IlIlC 1\ I $UllunolU. 

Now July lS 197~ 1>dc:nd.nl "u(Iled ")' virtue Q~ atJO\'r recilell Warunl, "ull bail rtqllitN 

in Ihe IUln 01 ~20,CG.".OO for a 'Iulin; on lJlr 27 J~y (,Ir )'obrullry HIL 
a~('I·cI(lcl ~ .. M, DcCcnd.",,, ... ---= ... -.... ...,...,~~:;;:.~,~;~,~ .. ~~-.~~~"~?if-~"\!~;::~~T~~~---

111)0. I.e lilhe li.,etJ lor ' II hOld 

Mr. Smith was legally authorized to post bail only in Lackawanna and Luzerne 
Counties, where he allegedly had offices. 264 As required by the Lackawanna County 
District Attorney, he also maintained a $10,000 savings account with that county.26S 
However, Mr. Smith admitted that he operated in any county from which he was 
called. 266 In Susquehanna County, Mr. Smith presented a perjurious affidavit to the 

264. Jack Smith, N.T. 16. 
265. Testimony of William Murray, Chief Clerk for the Lackawanna County District Attorney, 

before the Pennsylvania Crime Commission, August 14, 1975, N.T. 8-9. 
266. Jaek Smith, N.T. 36. 
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EXHIBIT 11 

S'lwr.:: 0".' PENNS1L'/AUIA: 
S5: 

COUNi'Y OF SURQUIlIlANNA I 

JACK srolITIl BEING DULY S\iOIIN ACCOllllIUG TO LA'~ DErOSES 

AND SAYS l'UA'1' liE IS LICEl\SliD !l'I 'I'll!; 11l5U\II,\;CIl CO:~"'15S10Ilel\ 

?F THE cQ!.u~ON\mAL'rII OP PhIllIS'/LVAr:IA P(lIt TilR YEAIt 19'j2, !.lID 

TIIAl' IIIl IS QUALII'Il::O TO DO IlU~1::~~3 IN :;US:;UhIlAtlNA COUII1'Y. 

courts, claiming that he was legally authorized to post bail there. 267 (See Exhibit 11). 
He regularly operated in Susquehanna and Columbia Counties without proper 
authority, and forfeited substantial bonds in both counties. 268 Because Mr. Smith 

267. Interview of Ulric J. McHaley, Esq., Susquehanna County Solicitor, April 10, ,'975. 
268. Examination of court records in Columbia County and Susquehanna County. 
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-t'-
transferred his real property to his corporations and to other family mernbers,269 
neither county was able to satisfy their judgments in full. 27o 

When the Insurance Department failed to renew his license, Mr. Smith did not 
challenge the decision or request a hearing. Since he never reapplied for a license, no 
final determination was made. Thus, it is conceivable that he could be relicensed. 

Michael Smith 

Michael Smith received his first professional bondsman's license in June, 1973, 
just two month.; before his father, Jack Smith, was denied renewal of his license. By 
September, Michael Smith had ostensibly taken over their Wilkes-Barre bonding 
firm, although Jack Smith has continued to participate actively in the bail business 
without a license. Father and son are also active partners in construction and 
taxicab companies. 

In a hearing before the Pennsylvania Crime Commission, Michael Smith 
testified that he always charges the legal fee, 271 although he was unable to document 
payments received from several known clients.272 Mr. Smith admitted requesting 
security deposits and indemnification agreements from bail clients and their 
families,273 and revoking bail on a client without returning the fee paid.274 

Mr. Smith lists real property as his bail collateral, and admits that most was 
given to him by his father. 275 Yet, he stated that he did not know why many of those 
properties were transferred several times between his father and himself.276 He 
further testified that, at age 21, he posted $10,000 in a collateral account in Luzerne 
County.277 Although he claims to be legally operating in Lackawanna County, Mr. 
Smith does not maintain a $10,000 collateral account, as that county requires of 
professional bondsmen; the only such account in Lackawanna County is still 
maintained in hi& father's name.278 Mr. Smith further explained that his "office" in 
Lackawanna County is really the office of a telephone answering service, in which 
he occasionally uses a spare desk. 279 

269. Testimony of Chester Krushefski, Chief Deputy Sheriff, Luzerne County, before the 
Pennsylvania Crime Commission, August 13, 1975, N.T. 5-6. 

270. Interview with Donald C. Catuson, Susquehanna County Clerk of Courts, November 27, 1974. 
271. Testimony of Michael Smith before the Pennsylvania Crime Commission, May 23, 1975 

[hereinafter cited as M ichacl Smith], N.T. 46. 
272. Id., N.T. 39-40. 
273. Id., N.T. 44. 59. 
274. Id., N.T. 56-60. 
275. Id .• N.T. 22. 23. 
276. Id., N.T. 33, 34. 
277. Id., N.T. 31. 
278. See note 265. supra. 
279. Michael Smith. N.T. 6,19. 
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Vincent Smith 

Vincent Smith, a former Berks County bondsman, started posting bail with a 
power of attorney from his mother, Frances Smith, a licensed professional 
bondsman. On November 10, 1971, Mr. Smith obtained his own license. By the 
spring of 1972, however, he had overextended his collateral. The district attorney, 
therefore, prevented renewal of his license in November, 1972. Litigation 
concerning his bonds continued until September, 1973. Since Mr. Smith paid his 
forfeiture debts and was not relicensed, no further punishment was exacted. Mr. 
Smith was recently convicted of several felony offenses, and is, consequently, 
ineligible for relicensing. 28o 

Harvey Wander 
Harvey Wander uses his professional bondsman's license in the bail bond 

business of his cousin, Allegheny Mutual surety agent David Wander. 2S1 In defiance 
of the licensing laws, bondsman Wander performs all duties of the surety agent 
except signing the bond;282 he uses a rubber stamp of David Wander's signature to 
do so.283 Mr. Wander is responsible for approximately ninety percent (90%) of the 
firm's bonds,284 on which he collects the bail fee, as directed by David Wander, and 
retains a commission of two percent (2%).285 Although David Wander admitted 
demanding both security and third-party indemnity agreements,286 Harvey Wander 
insisted that he requires only indemnification.287 

AU forfeitures are the sole responsibility of David Wander,288 although Harvey 
Wander often locates fugitives for him.289 Since Allegheny County first required 
bondsmen to maintain a collateral deposit of $25)000, Harvey Wander has not 
qualified to post bond.~,90 He does, however, post honds for Allegheny Mutual 
Casualty Company in federal court, with spe(',lfic authorization from the \ 
company.291 \ 

280. On February 9, 1976, the Superior Court remanded this case for a hearing on whether certain 
new '!vidence warrants granting a new trinl. 

281. Harvey Wander, N.T. 5. 
282. Harvey Wander, N.T. 7. See 40 P.S. §234 (Supp. 1975-76). 
283. David Wander II, N.T. 
284. Harvey Wander, N.T. 12. 
285. Id' J N.T. 15j David Wander I, N.T. 8. 
286. David Wander I, N.T. 56, 62. 
287. Harvey Wander, N.T. 26. 
288. Id., N.T. 24. 
289. ld., N.T. 32. 
290. Id., N.T. 6, 19. 
291. Id., N.T. 21. 
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4. PENNSYLVANIA ASSOCIATION OF BAILBOND 
UNDERWRITERS 

The Pennsylvania Association of Bailbond Underwriters (PABU), a purport­
edly non-profit 292 organization, was founded in 1911 by a group of bondsmen 
spurred by Harvey K. Childs of Greenville.293 With the professional advice of a 
public relations firm,294 Mr. Childs wrote to all known bondsmen, enclosing 
questionnaires suggesting formation of an association to present a more 
professional public image of bondsmen and augment their influence on the 
legislature and the courts.29S About forty professional bondsmen and surety agents 
responded to those questionnaires. 296 On September 25, 1971, about twenty people 
met to form the Pennsylvania Association of Bailbond Underwriters.291 They met 
again two weeks later to elect officers, and chose Mr. Childs as ipresident. 298 

According to Mr. Childs, the purpose of the association has always been to 
upgrade bail, and not to lobby for the bondsman's interests.299 The activities of the 
association since inception, however, belie this purpose. 

The prevalence of bail reform movements was, in fact, a primary impetus for 
formation of PABU. During 1971, both Philadelphia and Allegheny Counties were 
preparing to establish percentage cash deposit bail and court-run bail agencies, with 
significant efforts to limit the activities of bondsmen.30o The Pennsylvania 
legislature was actively considering a bill to expand such programs across the 
state.30t Lobbying against such measures was considered a primary goal of the 
association by many of its members.30l After the supposed reform bill 
overwhelmingly passed the House, PABU initiated a letter-writing campaigrl in 
which members wrote to their state senators, reminding them of the forthcoming 
1972 election and their constituents' interest in bail.303 In addition, former Senator 

292. In correspondence and newsletters directed by president Harvey Childs, Pennsylvania 
Association of Bailbond Underwriters is referrcd to as a "non-profit" organization, and members are 
instructed that their dues payments may be treated, for tax purposes, as charitable contributions. 
However, no charter or other document has ever been filed with any agency of the state or federal 
government for qualification as a non-profit, charitable, or tax-exempt Qrganization. 

293. Mr. Childs is currently state agent for Midland Insurance Company. See notes 66-78. supra. 
and accompanying text. 

294. Mr. Childs employed the firm of Graphic Horizons. operated by Richard H. Miller. to 
coordinate and organize the bondsmen. See note 336. infra. and accompanying text. 

295. See records of PABU provided on February 17. 1976. pursuant to a subpoena issued by the 
Pennsylvania Crime Commission on September 23. 1975, as ordered by the Commonwealth Court on 
January 20. 1976. 

296. /d. 
297. See note 295. supra; memorandum of first meeting. 
298. See note 295. supra; minutes of meeting October 9. 1971. 
299. Harvey Childs, N.T. 10-11. 
300. These efforts culminated in late 1971 and early 1972 in the creation of the Pretrial Services 

Division. Philadelphia Common Pleas and Municipal Courts, and the Alleghcny County Court Bail 
Agency. both under the aegis of the Common Pleas courts. 

301. See. H.B. No. 634, General Assembly of Pennsylvania. Session of 1971; "Bail Reform Attempt 
from the Bar." Pretrial Justice Quarterly. 5 (March. 1972). 

302. See. e.g., James Costopoulos. N.T. 32; John T. Fields. N.T. 21; Stephen Levitt. N.T. 27; Robert 
Marcus, N.T. 33; Ralph Mustello. N.T. 74-79. 

303. See note 295, supra. 
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Mazzei invited his constituent, Stuyvesant agent Stephen C. Levitt, to address the ~ 
committee members concerned with the bill.304 Although Senator Mazzei 
sponsored a bail reform bill in 1969, he subsequently opposed the 1972 bill.30S The 
Senate's defeat of the bill was generally attributed to the lobbying efforts of the 
bondsmen and PABU.306 

Moreover, little effort has been made by PABU to improve the bail system, or to 
police it from within. No membership requirements were ever determined.307 

Harvey Childs, however, claimed that he performed a background check on each 
potential member, and refused to approve some individuals.30s Nevertheless, no 
member was ever rebuked, suspended, or expelled for illegal activity, although the 
Insurance Department refused to renew professional bondsman's licenses for 
charter member John Hakim,309 current vice president Leo Castello,31O and former 
secretary Jack Smith.3I1 Only Mr. Castello was subsequently relicensed, but not as a 
bondsman. He is now a Midland surety agent, recommended and supervised by 
Harvey Childs.312 

Throughout its existence, the aims and activities of PABU have been directed by 
Harvey Childs. Within its first year, the association suffered a major rift because of 
discord between Mr. Childs and his company,313 Mr. Childs expected financial 
support for PABU from Stuyvesant Insurance Company, then the principal surety 
company in the bail business in Pennsylvania.314 At the same time, he had begun 
negotiations to become state agent for Midland Insurance Company, which was 
interested in entering the Pennsylvania bail market, and pledged support for 
PABU.315 The other Stuyvesant agents quickly grew disenchanted with the 
association, viewing it as a political tool for Harvey Childs' personal ambitions,316 
When Mr. Childs left Stuyvesant, the Stuyvesant agents left PABU. 

PABU never again exceeded thirty-five dues-paying members, despite efforts by 
Mr. Childs. He enticed new members to join by offering to pay their first year's dues, 
and sending them free membership cards.317 The dues, however, were not paid.3ls 

304. Stephen Levitt, N.T. 27. See Newsletter, Pennsylvania Association of Bailbond Underwriters 
(November, 11:\71). 

305. See "House-Passed Bail Qond Still in Fight, Senate Opposition Coming to Rescue of State 
Bondsmen," Pi/lsburgh Press, Ocltlber 3, 197 I. 

306. Confidential interviews with Pennsylvania Senate staff members, March 6, 1975, March 7, 
1975, June 12, 1975, and July 24, 1975. 

307. See note 295, supra. 
308, Harvey Childs, N.T. 31. 
309. Set! pp. 221-222. Ttupra. lind accompanying text. 
110. See note 55, supra, and accompanying text. 
311. Set! pp. 223-226. SUpl'lI. lind IIccompanying text. 
312. See note 56, supra, and accompanying te)!.t. 
313. See John T. Fields, N.T. 23. 
314. See Harvey Childs, N.T. 24. 
315. Id., N.T. 25. 
316. See, e.g., Stephen Levitt, N.T. 62. 
317. Floyd Kellogg, N.T. 43; Ronald Swartwood, N.T. 18. 
318. See Harvey Childs. N.T. 18. See also note 295. supra. The majority of these records were not 

provided or accounted for on that date. as ordered by the Commonwealth Court. necessitating its 
Order of April 19. 1976. holding PABU in contempt of court. 
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• Further, Mr. Childs has misrepresented the size of the association to the public, 
legislators, and the Crime Commission, boasting of as many as two hundred 
members, and claiming state-wide political significance.319 For example, in June, 
1975, Mr. Childs claimed approximately sixty-five (65) members, by adding wives, 
business associates, and former members to the thirty-two (32) members who paid 
dues for 1975.320 

As many former PABU members predicted, Mr. Childs has used his position as 
president of PABU in various election campaign efforts since 1972.32\ He also 
conesponds with elected officials on behalf of their constituents.322 To catch their 
attention, he lists seventeen officers and two staff members on the PABU 
stationery.323 

Among the seventeen "officers" are ten individuals who either pay no ,dues, or 
qui't the association several years ago. 324 Further, only the president and treasurer 
have any duties at all. The treasurer, appointed by Harvey Childs and later voted in 
by the members, records dues and signs checks as directed by the president.32S Mrs. 
Childs, the public relations director, and her mother, Mrs. Hinkson, the executive 
director, actually prepare all minutes and newsletters)26 Thus, the secretary artd 
vice president have no duties. Thirteen other individuals are listed as regional vice 
presidents and members of an executive committee. None have any duties.327 Each 
person is listed by home county, intending to show a broad membership base. 
However, only five are current members.328 

Nevertheless, the most significant aspect of Mr. Childs' abuse of the members' 
confidence is his treatment of the limited PABU treasury as his personal expense 
accGlunt. He falsely advised members that their dues payments could be considered 
charitable contributions,329 although the association never applied for tax-exempt 
status.330 He devised a dues schedule based upon the members own assessment of his 
bail income, with most payments ranging from $100 to $500 annually,331 although 
minimal payments were accepted from inactive members.m But, as former 
treasurer George Leslie said, there never seemed to be any reason for such high 
dues.333 

Mr. ChUds has re1uced his own payments over the years from $500 to $200,33<1 

319. See correspondence, note 295 supra. 
320. Harvey Childs. N. T. 16. 
321. S>I!e correspondence, note 295 supra. 
322. !d. 
323. !d. 
324. Comparison of financial records with stationery, see note 3! 8, supra. 
325. Tcstimony of Johr. D. Smittle b.:fore the Pennsylvania Crime Commission, August 5, 1975 

[hltrcinafler cited as John Smittle]. N.T. 17l. 177. 
326. Harvey Childs, N.T. 7; records, note 295 .Vl/prel. 
327. Spe, e./: .. .IamesCoslopoulos. N.T. 26; Ralph Mustcllo. N.T. 74·79. 
328. See note 324 supra, 
329. See notes292and295 supra. 
330. Testimony of George Leslie bcro~e the Pennsylvania Crime Commission, January 5, 1976 

[hcrcinal'tcr cited as George Leslie], N.T.25. 
331. Lctterto members from Harvey Childs, September 29, 1971. 
:\32. See note 295 supra. 
333. George Leslie, N.T. 5 I. 
334. Examinatiol\ offinUl'cinl records. see note 318 supra. 
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while claiming to pay dues for up to fifteen persons. 33S During the first year, over 
sixty percent of the PAB U treasury was allocated to the Graphic Horizons public 
relations firm owned by Richard H. Miller, then a close friend and business 
associate of Harvey Childs,336 Although records for later years have disappeared, 
the trend of payments is clear. In 1975, over ninety lJercent (90%) of all 
disbursements from the PABU treasury Were issued to Mr. Childs and his family. as 
salary or reimbursement for association expenses.Jl1 (See Exhibit 12). The current 
fiscal year shows the same pattern, although the largest single expenditure, $750, is 
to the law firm which represented the individual interests of Mr. Childs in a hearing 
before the Crime Commission.m According to current treasurer John D. Smittle, 
however, he issues any check Mr. Childs requests "without any question, because I 
trust Mr. Childs."339 The other members were never given an opportunity to 
approve even such a major disbursement,340 even though the expense was 
anticipated nearly a year before the debt was incurred. 341 

335. /d. 
336. Id. Millet nnd Childs were nssocinted in the COI1oquenessing Trucking Firm, which wns the 

subject of hearings before thn Gleason Committee investigating PenI1DOT, and a recent trial in 
Crawford County. 

337. Examination of financial records, see note 318 supra. 
338. Id. See also, subpoena to Harvey K. Childs, issued by the Pennsylvnnia Crime Commission 

Mny 12, J97S. 
339. John Smittle, N.T. Hl2. 
340. See, e.g., Robert MnrclIs, N.T. 26. 46. 
341. See note 338. supra. 
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EXHIBIT 12 
PABU ledger slwwing expendituresfrmn November, 1974 to November, 1975, with 
90% of disbursements to Harvey Childs and family. 
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Mr. Childs, speaking for PABU, continually refused to cooperate with the 
Crime Commission's bail bond inquiry. Rather than providing information 
concerning the state's bail system with suggestions fot' its improvements, president 
Harvey Childs attempted to obstruct the investigation at every turn. Mr. Childs 
threatened Commission staff members that he was "investigating" each individ-
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ual,342 and that he would use his political allies to eradicate the Commisslon.34~ 
Although opposed by the general membership,344 Mr, Childs identified these efforts 
as official acts of the Pennsylvania Association of Bailbond Underwriters, and 
appropriated most of its 1975 and 1976 budget for such purposes,34S 

Moreover, Mr. Childs advised PABU members that Crime Commission 
subpoenas could be avoided, and need not be honored,346 He refused to make any 
association records available to the Commission until so ordered by the 
Commonwealth Court on January 20, 1976. 347 Even then, he misled the Court and 
the Commission regarding the existence of certain membership records,348 Finally, 
the Commonwealth Court cited the association for contempt on April 19, 1976, 
because of Mr. Childs' actious.349 In short, Mr. Childs purported to represent the 
official position of the Pennsylvania Association of Bailbond Underwriters in 
impeding this duly a~,thorized investigation into the bail system which PABU 
allegedly strives to improve, 

5. CONCLUSIONS 
The Pennsylvania Crime Commission discovered widespread disregard for the 

laws, rules and regulations intended to govern the activities of bondsmen in 
Pennsylvania. Hoth professional bondsmen and surety agents, although licensed by 
the state Insurance Department, operate without any effective control and, often, in 
flagrant violation of the criminal and insurance laws of the Commonwealth. 

The O)mmission found evidence of ctiminal violations allegedly committed by 
thirty~four (34) individuals engaged in the bail bond business l including 
professional bondsmen and agents of all three insurance companies: Allegheny 
Mutual, Midland, and Stuyvesant. This evidence has been referred to the 
appropriate authorities for possible prosecution. 

The Pennsylvania Association of Bailbond Underwriters, in addition to 
attempting to thwart this investigation. has not produced any real improvements in 
the bail system. The bail businesses of over half of the recent (1974-75) dues-paying 
members of the association were examined by the Commission, and found to 
violate the criminal and insurance laws of the Commonwealth. Despite the 
purportedly educational goals of the association, the membership is generally 
ignorant of the laws applicable to the bail bond system. The major success of the 
association has been its prevention of legislative bail reform through concentrated 
and effective lobbying. 

342. See. e.g .• memo from Hnrvey Childs, April 11. 1975; letter from Hnrvey Childs to the 
Pennsylvnnin Crime Commission. July 25, 1975: newsletter from Hnrvey Childs. August 20, 1975. 

343. Interview with Hllrvcy Childs, Sepll!mbc:r JO, 1975. 
344. SIIe Robert Mnrcus, N.T. 22-25, 27. 
345. See note 318, supra. 
346. See. Floyd Kellogg, N.T. 5S-'JO: Robert Mnrcus, N.T. 43-44. 
347. See, III rll: Pelition lor Enforcement of a SlIbpoena /0 lire Penllsylvania AssociOlion of 

Raj/bond Underwrilers, Commonwealth Court of Pennsylvllnin, 1975 Docket No. 1588. 
348. /d. 
349.ld. 
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In sum, the business relations between defendants ~nd bondsmen are tainted by 
widespread ignorance and illegal activity. Only rarely are bondsmen expected to 
pay monetary forfeitures to the courts for fugitive clients. Often, any expenses 
incurred by the bondsmen are reimbursed by security deposits and indemnification 
from defendants, or their friend~ and family. The insurance companies involved in 
the bail surety business exercise limited control over their agents. All bondsmen 
operate under ambiguous state and local regulatory schemes, which are effectively 
ignored. 

6. RECOMMENDATIONS 
Based on the findings of the Pennsylvania Crime Commission, a general 

revision of the existing legal structure pertaining to bail is clearly necessary. The 
current laws are ineffective, vague, and difficult to enforce. Before a legislative 
modification of bail bonding can be proposed, a thorough investigation of the 
current bail system llmst be completed. 

It is, therefore, recommended that the Pennsylvania Crime Commission further 
examine: 

.234 

1. the enforcement of current laws, rules, and regulations pertaining 
to bail, to determine how the effectiveness of current controls can be 
improved; 

2. the relation of bail to the judicial system, with particular attention 
to the education of and ethical restrictions on the minor judiciary; 

3. the internal regulatory practices ofinsurance companies engaged in 
the bail bond business, to ascertain their effect on bail surety agents; and 

4. recent reform efforts in the bail bond system, and their effectiveness 
in meeting the needs of both the criminally accused and the law-abiding 
majority . 



APPENDIX 

CRIMINAL VIOLATIONS RELATED 
TO BAIL BONDING 

During the course of the bail bond investigation, the Pennsylvania Crime 
Commission found evidence of numerous acts committed by bondsmen, in 
apparent violation of the laws of the Commonwealth. A summ'ary of the most 
common offenses, and their potential pertalties j is listed below, 

Offense 

Soliciting or arranging for the 
furnishing of bail without a pro­
fessional bondsman's license (19 P.S. 
§§90.9, 94). 

Failure of a professional bonds­
!tian to maintain an office in each 
county where he does business (19 P .S. 
§90.5). 

Ove~-iliarging by a professional 
bondsman (19 P.S. §§90.9, 94). 

Surety agent acting as a pro­
fessional bondsman (19 P.S. §§90.l, 
91). 

Acting as a surety agent without a 
license (40 P.S. §234). 

Securing execution of documents 
by deception (18 P.S. §4114). 

Overcharging by surety agent, theft 
by c.\eception (18 P.S. §3922). 

Larceny by a surety agent of bail 
fees owed to his corporate principal 
(40 P.S. §273), 

Tampering with witnesses for an 
official prot.~eding (18 P.S. §4907). 

Bribery or attempted bribery in 
official matters (IS P.S. §4701). 

Penalty 

Misdemeanor; $1,000 fine, 6 
month:! in prison (19 P.S. §90.10(b). 

Misdemeanor; $500 fine, 6 months 
in prison (19 P.S. §90.1O(d». 

Misdemeanor; $500 fine, 6 m0l1th5 
in prison (19 P.S. §90.IO(d». 

Misdemeanor; $1,000 fine, I year 
in prison (19 P.S. §90.10(a». 

Misdemeanor; $500 fine (40 P.S. 
§234). 

Misdemeanor; $5,000 fine, 2 years 
in prison (18 P.S. §§101 I, 1104). 

Misdemeanor; $10,000 fine, 5 yeal'S 
in prison (18 P.S. §§1101, 1104,3903). 

Misdemeanor; $[0,000 fine, 5 years 
in prison (18 P.S. §§1101, 1104,3903). 

Misdemeanor; $5,000 fine, 2 years 
in prison (18 P.S. §§1101, 1104). 

Felony; $15,000 finc, 7 years in 
prison (18 P.S. §§1101, 1103). 
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During the 1975-76 period, the Commission has been involved in a large number 
of activities in addition to those reflected in the major reports contained in Part 1. 
These activities involved other investigations as well as efforts to work with the state 
legislature in an attempt to improve the criminal justice system of the Common­
wealth of Pennsylvania. 

Some of the investigations described in this section will be completed in the near 
future. Following completion, full reports will be issued. Some of the other 
investigations which are mentioned herein were not so extensive. All investigations 
were an important part of the Commission's work during this period, however, and 
the Commission believes it should report on those of special significance and make 
known its other activities so that members of the legislature and the general public 
may be fully aware of the Commission's efforts. 

I. Investigative 
Introduction 
The Crime Commission is an investigative-fact finding agency. It does not 

possess the power or authority to institute criminal prosecutions. In some reports, 
but not all, the Commission has recommended that local law enforcement agencies 
consider filing criminal charges against certain named individuals. However, the 
final responsibility for determining whether or not criminal charges should be 
brought rests with the local authorities. 

One of the primary responsibilities vested in the Pennsylvania Crime Commis­
sion by its enabling statute is "to investigate all fields of organized or syndicate 
crime."1 Since its formation, the Commission has been gathering and analyzing 
intelligence about organized criminal activities in the Commonwealth, both 
through its own efforts, and in cooperation with other local, state, and federal law 
enforcement agencies. 

While most investigations of organized crime provide valuable information, not 
all investigations justify the issuance of a full public report. Moreover, those 
investigations that warrant a public report take a great deal of time to complete; the 
accuracy of the information and the soundness of the conclusions and recommen-
dations must be weighed carefully. i' 

The Commission published a report on organized criminal activities during 
1975-76. That report is included in Part I of this volume. Three of the other 
investigations involving organized crime are reported i1'1fra. A fourth investigation, 
involving the fencing of stolen antiques is also included in this section. 

1. Act of July 31, 1968, P.L. 754, No. 235, §3, 71 P.S., §307-7(4) (Supp. 1976-7'7). 
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A. Racketeering in the 
Casualty Insurance Industry 

On approximately March 8, 1975, the Pennsylvania Crime Commission became 
aware of allegations concerning the infiltration of organized crime figures and 
racketeers into the insurance industry and more specifically the surety bond 
industry. A preliminary inquiry into these allegations was conducted in order to 
ascertain their vaBdity. 

The Crime Commission learned that Wisconsin Surety Corporation, a small 
insurance company doing business throughout Pennsylvania, had recently col­
lapsed because it was extremely undercapitalized. The Commission also learned 
that Michael Grasso, Jr., had made an abortive attempt to gain control of this 
insurance entity. Grasso, the subject of a previous Commission report, and the 
nephew of reputed Philadelphia organized crime leader Angelo Bruno, has a federai 
conviction for the crime of fraud and is under a local indictment in Philadelphia for 
the crime of embezzlement and other charges relating to his activities in an alleged 
fraudulent scheme to obtain bank loans. 2 The Crime Commission immediately 
commenced a full-scale investigation of this matter in close cooperation with the 
Wisconsin Justice Department and the Florida Department of Law Enforcement.3 

The scope of the investigation began to expand rapidly as Commission agents 
probed into Grasso's activities in the insurance area. In June, 1975, the Commission 
became aware of an investigation of Wisconsin Surety Corporation being com­
menced by the United States Strike Force on Organized Crime in Philadelphia. A 
subsequent meeting between representatives of the Crime Commission and the 
Strike Force resulted in a mutal agreement to conduct ajoint investigation and to 
concentrate upon Grasso's involvement in Wisconsin Surety Corporation. 

The focus of the investigation centered upon the Cumberland County insurance 
agency of Hul-Mar, Inc., which was owned and operated by Morton F. Hulse and 
Charles W. Schatzman, Jr. 

Morton F. Hulse had assumed control of Wisconsin Surety Corporation in 
September, 1974, and had moved its corporate headquarters from Madison, 
Wisconsin, to Camp Hill, Pennsylvania, in December, 1974. The corporate 
headquarters remained in Camp Hill until February, 1975, when the office returned 
to Wisconsin. 

To gain control of Wisconsin Surety Corporation, Hulse had to borrow 
$100,000 from two Pennsylvania banks. However, by December, 1974, Wisconsin 
Surety had lost its reinsurance agreements with otherinsurance companies and was 
still having financial problems.4 In order to reinforce Wisconsin Surety Corpora-' 

2. See Pennsylvania Crime Commission, Criminal [nfllt.ralion of Legitimate Business in the 
Philadelphia Area, 1973-74 Report, p. 90 (June 1974). 

3. Michael Grasso, Jr., had moved his residence to Florida from Pennsylvania in late 1971. 
However, Grasso still maintained his business contacts in Pennsylvania and was involved in transactions 
within Pennsylvania through several entities such as J. Michaels Enterprises. 

4. Reinsurance agreements arc commitments between insurance companies to assume a portion of 
the total liability in order to eliminate the burden ofa possible 100% loss to the insuring company in case 
of II claim. 
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tion financially, Hulse attempted to find additional investors to infuse capital into 
the floundering entity. One of the individuals Hulse sought out as a new investor 
into Wisconsin Surety Corporation was Michael Grasso, Jr. The attempt to obtain 
Grasso money initially failed when Grasso did not put up sufficient cash and 
ultimately when Wisconsin Insurance Department officials learned of Grasso's 
background. 

Hulse had been provided surety bonds for Grasso's clients since September, 
1974, through Galaxy Financial Services, Inc., an entity controlled by Grasso. 
Grasso's clients consisted primarily,.of poor risk contractors who were having 
difficulty in obtaining bonds. The Commission learned that~ in obtaining bonds 
from Hulse for his clients, Grasso would charge a fee in the same amount as the 
premium charged; and in several cases, two or three times more. 

Hulse, in addition to being an agent foX' Wisconsin Surety Corporation (as well 
as a member of its Board of Directors), was also an authorized agent of American 
Empire Insurance Company, a large company doing business throughout the 
United States. During the period between September, 1974, and April, 1975, Hulse, 
acting in concert with Grasso, obtained surety bonds in the penal amount of $12.9 
million for individuals or entities from three surety companies. The bonds were 
presented to the obligees as legitimate bonds.s In fact, the bonds were fraudulent in 
that the sureties had no knowledge of the bond or, in the case of Wisconsin Surety 
Corporation, the surety did not have sufficient assets to coverthe liability imposed 
by a possible claim on the bond. In addition, the bond holders were forced to pay 
illegal premiums for these fraudulent bonds. In some cases, Hulse simply failed to 
remit the collected premiums to the surety companies. 

Evidence of this scheme was presented to a federal grand jury by the Strike 
Force and on June 8, 1976,6 an indictment was returned against Grasso, Huls~~, and 
three other defendants in the United States District Court for the Middle District of 
Pennsylvania. The defendants were charged with mail fraud, racketeering, \\lnd 
conspiracy.7 

Presently, the Crime Commission is continuing its investigation into other areas 
of possible criminal infiltration into the surety insurance industry as well as 
practices within the industry itself which made it vulnerable to such infiltration. 
During 1975, property and casualty insurers lost $4.01 billion in their underwriting 
operations.8 Of the five insurance companies being examined within the scope of the 
Crime Commission's investigation, it is anticipated that the potential losses will be 
in the area of $32,350,000 for surety bonds. 

5. Obligee is the receiver of the bond and the individual or entity to which the surety is obligated. 
6. Although several different Pennsylvania criminal statutes were violuted. due to such factors as 

manpower and statutory considerations it was determined thut the federal government woUld initiate 
prosecution. The Crime Commission did consult with the Cumberlund County District Attorney and 
information concerning this scheme hus been turned over to the District Attorney for his consideration 
as to whether or not slate criminal charges shoUld also be filed. 

7. Others indicted consisted of Ralph Puppo, son-in-law of Angelo Bruno and former real C$tate 
salesman in Grasso's office in 1971; Lloyd Davidson, a Florida associate of Grasso. and Churlcs W. 
Schatzman. Jr .• partner of Morton Hulse. 

8. Result of research conducted by A. M. Best Company, Purk Avenue, Morristown, New Jersey, 
07960. 
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B. Large Scale Gambling in 
Western Pennsylvania 

In the latter part of 1974, the Pennsylvania Crime Commission received 
information from local police officers that a large gambling operation was flourish­
ing in both Charleroi and Monessen (Washington and Westmoreland Counties), 
Pennsylvania. According to these sources, both establishments were operated by 
individuals who had a long history of gambling arrests, especially, for operating 
illegal gambling establishments. One ofthe operators, in his early 70's, was reported 
to have operated gambling establishments in the Mon Valley area since the 1930's. 
Working with these sources, the Commission was able to determine that the two 
establishments in Monessen and Charleroi were not only flourishing but were also 
attracting a large number of players with extensive criminal backgrounds. 

In early January, 1975, the Pennsylvania Crime Commission developed conlfi­
dential sources who had personal knowledge concerning the gambling establish­
ments. Information provided by the sources concerning the Monessen operation 
indicates that the most popular game was barbuit. This fHst moving form of 
gambling provided sufficient excitement and monetary potential to attract 100 to 
200 participants each night. The game usually began around midnight and lasted 
until 6:00 a.m. or 7:00 a.m. 

According to sources, the stakes could run as high as $70,000 to $100,000 on any 
given night. The Monessen establishment provided employment for at least four or 
five dealers and a door man. These individuals were paid $50.00 an evening for their 
work. A local catering service was used to provide food and drink for the 
participants. Through on-going surveillances, it was determined that the players 
came from every rung of the social ladder, including many locally prominent 
individuals. However, at least 10 to 15 of the regular customers had prior arrests 
which ranged from lottery violations to murder. 

Although the main attraction at these establishments was gambling, several 
ancillary activities were part of the operation. Several individuals worked at the 
establishment as numbers writers, and loansharking was also said to take place. The 
loansharks loaned money to players who became short of cash due to their 
gambling and chare;cd them exorbitant interest rates on the loan. According to 
information, a few players owed substantial sums of money to the operators as weil. 

During the four month investigation period in 1975, it was ascertained that 
knowledge concerning the gambling activites was a widely known fact in the Mon 
Valley area, <'::specially at the Monessen operation. The operators did little to 
conceal the purpose of the establishment and, in fact, openly paid individuals to 
transport players to the games from as far away as Johnstown and Altoona. As in 
any operatio\ of this magnitude, access to the games was difficult unless an 
individual was known by the operators or approved by a regular palticipant. Once 
access to the location was gained, the only requirement for participants was a 
substantial bank roll. 

On January 31, 1976, the FBI raided the establishment known as the "Joint­
ABC" Club on Donner Avenue in Monessen, P~nnsylvania. Thirteen individuals 
were arrested and charged with violation of the Federal gambling laws. On August 
25, 1976, all thirteen were indicted on those charges. The indicted individuals will be 
tried in Pittsburgh, Pennsylvania. 
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C. Operation of a Construction Company 
by a Racketeer Figure 

During the Spring of 1975, the Commission received information that a large 
number of judgments had been entered in Philadelphia Court of Common Pleas 
against Dominic De Vito l a "soldier" in Angelo Bruno's LaCosa N ostra family.'> The 
Commission also learned that DeVito'S business, Industrial Concrete Company, 
was using an address which had previously been used by other concrete or 
construction companies associated with criminal elements in the recent past. The 
Commission determine.d that a cioser look was in order. 

DeVito operated the Industrial Concrete Company on a low overhead, high~ 
profit, no~risk basis. His pattern of operation was a variation of a "scam." The 
business apparently owned almost nothing; it rented its office and leased all heavy 
equipment. There were only three or four permanent employees at any given time. 
Worktirs, including heavy equipment operators, were hired on a shorHerm basis at 
a union hall as needed. DeVito failed to pay the union's health and welfare benefits 
or make required contributions to the Pennsylvania Unemployment Compensation 
Fund. 

The victims of De Vito's business methods were his suppliers. Accounts would be 
opened, often on the recommendation of some more reliable contractor, and the 
bills paid fairly regularly for several months. Then, after he had established his 
credit, a large balance would be accumulated and never paid. The Industrial 
Concrete Company left behind a trail oflarge unpaid balances based upon relatively 
shorHerm relationships with some suppliers. Except for his cement suppliers, who 
demanded guaranteed payments from the general contractors, DeVito appears to 
have made partial payments to suppliers only to extend his credit further. 

Several of the general contractors who dealt with DeVito's Industrial Concrete 
Company were confused as to the identity of the organization with whom they were 
dealing. Industrial Concrete had the same business address as had been used since 
1968 by other companies doing similar work. Also, DeVito's business associate ran 
a corporation called Industrial Foundations, Inc. The two individuals and two 
businesses were so closely associated in the minds of the gent.lral contractors that at 
times the contractors were confused as to which man ran which company and who 
was to perform the work. :i 

Despite a trail of unpaid bills, bounced checks, forged check endorsements and 
recorded judgments, DeVito has not filed for bankruptcy, although Industrial 
Concrete Company has SUspended business operations. Records subpoenaed 1o 

from various businesses and individuals who did business with De Vito indicate that 
in'its:18 months of operation, Industrial Concrete was paid over $680,000 for work 
performed. Its debts, including unpaid bills and open judgments, totaled over 
$75,000. 

9. Pennsylvania Crime Commission Report on Organized Crime at 33 (1970). 
10. The records of Industrial Concrete Company were subpoenaed by the Pennsylvania Crime 

Commission. but DeVito invoked his privilege against self-incrimination under the Fifth Amendment 
not to produce them. 
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D. The Theft and Fencing 
of Antiques 

In late July, 1975, the owners of the Conestoga Auction Company (CAC), 
Manheim, Pennsylvania, contacted the Pennsylvania Crime Commission and 
indicated that they were concerned that an individual who had recently brought a 
large quantity of antiques to their auction to be sold might be handling stolen 
merchandise. The individual had identified himself as Myron Snow, Jr., with a 
Richmond, Virginia address. 

The Commission checked with the Criminal Intelligence Unit (ClU), Virginia 
State Police (VSP), Richmond, and determined that a Myron Snow, Jr., resided in 
Chari ottsville, Virginia, and had recently received a duplicate automobile opera­
tor's license. Virgi: lia authorities also advised that they had been experiencing a rash 
of house burglaries involving the theft of antiques, sterling silver, and other 
household veluables. 

On August 20, 1975, Snow WhZ observed driving an automobile with aU-Haul 
trailer attached and delivering a large quantity of antiques to CAC. Commission 
agents surveilled Snow from CAC to Richmond, where the VSP took over the 
surveillance. 

The following day a member of the ClU, VSP, and a Crime Commission agent 
photographed the items delivered by Snow to CAe. Descriptive data was obtained 
from CAC auctioneers and the pictures were returned to Virginia to be displayed to 
recent house burglary victims. 

On August 28, 1975, three couples whose homes had been recently burglarized 
in the Richmond vicinity and who had tentatively identified items in the above 
mentioned photographs were brought to CAC by detectives from the Henrico 
County Police Department (HCPD), Richmond, and agents from the Crime 
Commission. The three couples were able to identify almost one hundred items as 
having been stolen from their homes during burglaries. 

By mid-September, the VSP and HCPD investigators had determined that 
Snow was actually one of two escapees from the State Prison at Dannemora, New 
York, who fled the prison in September, 1974. Snow was actually Bernard Welch, 
Jr., known as a "cat burglar", serving a lengthy sentence for convictions on six 
counts of burglary and grand larceny. Hi~ partner in the escape was Paul David 
Marturano who had been serving a twenty year sentence for first degree manslaugh­
ter and was a suspect in at least one other murder investigation in New York. Both 
were wanted by the FBI for Unlawful Flight to Avoid Prosecution and the New 
York State Police for escaping from prison. On September 22, 1975, an attempt by 
federal, state and local authorities to arrest Marturano was unsuccessful when he 
escaped into a wooded area in rural Virginia. 

On September. 23 and 24, 1975, CAe was again surveilled, this time by the FBI 
and Pennsylvania State Police who hoped to arrest Welch if he delivered another 
consignment of antiques. Welch failed to make his regularly scheduled delivery to 
the auction. It was later determined that he had fled the Richmond area, for reasons 
unknown to investigators, during the Labor Day weekend of 1975. The vehicle he 
was last known to operate was located in the Byrd International Airport outside 
Richmond. 
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Subsequent investigation revealed that Welch had been assisted in the burglaries 
by Marturano. Yvelch and Marturano had burglarized over one hundred residences 
in Virginia and Welch had fenced most of the stolen goods through legitimate 
outlets. One sterling silver dealer alone paid Welch almost $60,000 for sterling silver 
at "scrap value" on items Welch sent him. This figure may represent as little as one 
tenth the value of the actual silver pieces Welch stole lind forwarded to the dealer. 

During November, 1975, the items delivered by Welch to CAe in August and 
those picked up by agents of the Commission and HCPD investigators, were 
returned to Richmond. Burglary victims were allowed to identify those items 
belonging to them during a three day display of the articles at the HCPD. Through 
this effort, some stolen items were returned to victims of over forty house burglaries 
involving the theft of personal property in excess of $300,000. 

Acting on informant information, VSP, FBI and local authorities arrested 
Marturano in June, 1976, near Charleston, West Virginia. Marturano estimated 
that he and Welch had committed over one hundred fifty house burglaries since 
their escape from prison. Marturano was subsequently returned to New York where 
he was again imprisoned. Welch has not yet been apprehended. 

II. Cooperation With Law Enforcement 
AgenCies 

The Commission has established a good working relationship with a number of 
federal and state and local law enforcement agencies which are responsible for 
prosecuting crimes. This relationship has enabled the Commission to receive 
information from the other agencies and to distribute information to appropriate 
agencies for intelligence purposes and/or for possible action. 

A. Dauphin County District Attorney 
As part of the investigation involving alleged kickbacks to members of the York 

Police Depart.ment for tow truck referrals, York tow truck operator James 
Weitkamp and York Police Chief Elmer C. Bortner were called to testify at 
Commission heatings. 1 During the hearings, which were held in Harrisburg 
(Dauphin County) testimony given by Weitkamp and Bortner appeared to conflict 
with the testimony of other witnesses. The Commission referred the matter to the 
Dauphin County District Attorney's Office for its consideration as to whether or 
not Weitkamp and Bortner had perjured themselves. Perjury charges were filed 
against both individuals. OnJanuary 20, 1975, both defendants were adjudged to be 
guilty as charged. In January, 1976, Weitkamp and Bortner were each sentenced to 
imprisonment for a period of one year and ordered to pay a fine of $500. Each 
defendant has appealed his conviction. 

I. The results orthis investigation were published in 1974. See Pennsylvllnia Crime Commission, 
Corruplioll ;/1 Ihl! York Police Deparlment, 19'13·74 Report. p. 78 (June 1974). 
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B. Internal Revenue Service 
In February,1972, the Commission initiated a formal investigation into the 

nature and extent of criminal activity and official corruption in Montgomery 
County. The investigation was to look into allegations of bribes and kickbacks to 
local public officials and political figures by companies which sold equipment to 
governmental units in return for the purchase by those governmental units of 
equipment manufactured by the companies. 

During the course of this investigation, it was determined that William H. Riley, 
President of Thru-Way Equipment Company, Conshohocken, Pennsylvania, 
which sells trash trucks and bodies to municipalities, had been engaged in a scheme 
to divert company monies. The scheme involved the issuance of checks to Thru­
Way salesmen who in turn cashed the checks and returned the proceeds to Riley. 
Those checks were recorded in the company's books as "commission", and the value 
of these checks Wt'.l> reflected in the W-2 forms which were sent to the employees for 
personal income tal{ purposes. According to the information uncovered by the 
Crime Commission, the salesmen were compensat.ld through the issuance of 
corporate checks for the difference in the income tax payable on that amount which 
they actually earned and the income tax made necessary due to the inflated W-2 
form. 

In November, 1972, the Commission turned over copies of its file dealing with 
Riley and the alleged "cash generation" scheme to the Internal Revenue Service and 
the Office of the U.S. Attorney for further investigation. 

Riley was indicted for income tax evasion and onJune 18, 1975, a federaljury in 
Philadelphia convicted Riley on charges of failing to include $27,800 of income in 
his personal income tax returns for 1968-69. On July 29, 1975, Riley was placed on 
probation for a period of five years and ordered to pay a fine of $2,000. 

c. State of Florida Attorney General's Office 
In March, 1976, the Commission received a request for assistance from the 

Attorney General's Office, Jacksonville, Florida. The Commission was informed 
that Florida authorities were investigating a large interstate gambling operation 
centered in Miami, Florida. The estimated weekly illegal betting activity allegedly 
handled by the members of the group was more than $100,000. According to the 
Florida authorities certain of the illegal activities were being performed in the 
Philadelphia area. 

The Commission agreed to assist the Florida authorities and numerous inter­
views and surveillances were conducted. Based upon the information obtained in 
Florida and Pennsylvania, a Florida state-wide grand jury indicted eight individu­
als on various charges of illegal gambling. The charges were subsequently dismissed 
due to alleged technical violations in the grand jury's charter. The government has 
appealed the dismissal. 
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