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PREFACE

[ ———

Tap present study deals only with the parole of adult prisoners
from state penal institutions. Idmitations of time and space pre-
vent the discussion of causes of crime, judicial procedure, prison
administration and the many other significant inquiries involved
in the study of the eriminal, This report deals, therefore, with
but a single one of the many diffieult problems which society must
solve in its treatment of those who have offended against its laws,
The present investigatior. was undertaken at the direction of the
Commission which was created by the Penngylvania legislature
in 1925 (Act of May 14th, P. L. 720) ‘*to examine the parole laws
of this commonwealth and of other states and countries; to in-
vestigate systems and methods of parole and commutation of
sentences; and to prepare and submit bills to carry into effect its
recommendations,’”” Much of the material presented is baged upon
interviews with penal administrators, personal inspection of penal
institutions and investigation of their records.

The writer spent two weeks at the Bastern State Penitentiary
in Philadelphia where he talled with the warden, the parole
officers and other members of the staff, studied the parole records
and attended a parole meeting of the Board of Trustees. The
information obtained in this manner was supplemented by inter-
views with Mr. Albert G. Fraser of the Pennsylvania Prison So-
ciety, Mx. Allen M. Matthews of the penitentiary Board of
Trustees and others familiar with the institution’s work., Another
two weeks were spent at the Western State Penitentiary in Pitts-
burgh where a similar study was made. Mr. Harry H. Willock,
Chairman of the Board of Trustees and Warden Stanley P. Ashe
gave all possible assistance in the investigation, Dr, William T.
Root, a member of the Board of Trustees, also offered valuable
suggestions.

A week was spent at the Pennsylvania Industrial Reformatory
at Huntingdon in an examination of institutional records and
procedure and in conference with Mr. James W. Herron, the super-
intendent, and other officials. Visits were also made to the branch
of the Western Penitentiary located at Rockview near Bellefonte
and to the State Industrial Home for Women at Munecy, The
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writer attended a meeting of the State Board of Pardons at Harris-
burg, studied its records and interviewed its secretary, Francis
oy, Seeretary of the Commonwealth Clyde L. King and Attorney
General George W, Woodruff, who were members of the Board at
that time. Information thus secured was supplemented by attend-
ance at public hearings which the Commission held in Pittsburgh
and in Philadelphia, by interviews with officials in the state De-
partment of Welfare, by correspondence with public officials
throughout the state and by an examination of all the material
which has been published concerning the Pennsylvania system of
parole.

Personal investigation was also made in other states. In New
York the writer attended public hearings which were held by
Commissioner George W. Alger, who investigated that state’s
parole system for Governor Smith, and was privileged to read the
unpublished stenographic record of earlier hearings. Interviews
were had with E. R. Cass, seeretary of ths Prison Association of
New York and with John Philip Bramer, parole custodian of the
Catholic Protective Society in New York City. Two days were
spent at the Elmira Reformatory where the superintendent, Dr.
Frank L. Christian, gave the writer several hours of his time,

In Ohio, the penitentiary at Columbus and the reformatory at
Mansfield were visited. Interviews were had with Mr. Dan
Williams, a member of that state’s Board of Clemency, with
Warden Preston H. Thomas of the penitentiary, with Superin-
tendent T. B, Jenkins and with Chaplain Louis A. Sittler of the
reformatory and with other penal officials,

The writer spent four days in the offices of the Division of
Parcdons and Paroles of the Department of Public Welfare in the
state of Illinois. Mr. Hinton @&. Clabaugh, who had been recently
apyointed Supervisor of Paroles in that stats, gave three days of
his time to the present investigation. The study in Ilinois in-
cluded an examination of confidential records and personal inter-
views with several of the state’s parole agents.

The state of Massachusetts was also visited, the writer spending
a week in the offices of the State Department of Correction at
Boston. Here interviews were had with Commissioner of Correc-
tion Sanford Bates, with Seymour H. Stone, Deputy Commissioner
of Correction, with Frank H. Brooks, Chairman of the Board of
Parole, andd with a number of the state’s pavole officers. The
Massachusetts Reformatory at Concord was visited and an inter-
view had with its superintendent, Charles T. Judge. The writer
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PREFACE v

also talked with Philip A. Chapman, Penal Institutions Commis-
sioner of Suffolk County and with Mr, Henry A. Higgins, Secre-
fary of the Massachusetts Prison Society.

The information on other states obtained through these personal
sources was suppleraented by a study of the literature in the field,
by extensive correspondence with pavole administrators and other
public officials throughoat the country, and by attendance at the
convention of the American Prison Association in Pittsburgh in
October, 1926, The study includes a detailed analysis of the
parole laws of each American state,

The author is particularly indebted to a number of persons who
have given him much help in proecuring his material. Professor
A, F. Kuhlman, of the University of Missouri, who prepared the
seetion of the Missouri Crime Survey dealing with Pardons,
Paroles and Commutations, supplied the author with copies of his
manuseript prior to its publication. Miss Helen L. Witmer, of
the University of Minnesota, the author of a study of the parole
system of Wisconsin, also kindly lent the writer a copy of her un-
published manuseript, In Michigan, through the kindness of
Professor Arthur E. Wood, Mr, C. L, Anspach, a graduate student
at the University, secured information on parole procedure in
that state and contributed it to the present study. A similar
service was performed in Kansas by Mr. Bruee Merwin through
the kindness of Professor Stuart A. Queen of the University of
Kansas. The wardens, parole officers and other public officialg
who co-operated splendidly in the work of supplying the present
investigator with carefully prepared and detailed information con-
cerning parole practice in their several states are too mumerous to
mention,

Dr, Raymond T. Bye, Dr. Thorsten Sellin, Dr, Clyde L. King,
Dr. J. P. Lichtenberger and Dr. S, H. Patterson, all of the Univer-
sity of Pennsylvania, read the completed manuseript and offered
many helpful suggestions. To these men and to the others whose
names are given above the writer owes a debt of gratitude.

More complete information concerning the individuals consulted
and the authorities referred to in the course of the investigation
is to be found in the general bibliography and in the references
cited throughout the report.

. W.




¥



L

TABLE OF CONTENTS

Chapter

=

©wNaowm

10
1L
12,
13.

14.

Page

PREFACE 0vinerurenvrnnenaranassraransasass 1

Parr I—-THE PAroLt IpEA

The Wistory of Parole vuvvvviiiiiiiiiviniiriieeivie,
The Theory of Parole ..ovveevviiiiinreieriininiisnons
Parvole Legislation in Penngylvania .....ovvvveevenanes

PART II-—PAROLE PRACTICE IN PENNSYLVANIA

Parvole Preparation in Pennsylvania ....ccoeiiiiinian
Sclection for Parole in Pennsylvania .v.voviiviirivnes

Parole Supervision in Pennsylvania .......cc000vens

The State Board of Pardons and the Parole &:ystem. N
Work Done By Private Ageneies ..ovvivivinianieinss

33

40
58
78
92
103

The Pennsylvania Parole System—Conclusions......... 109

Parr IIT—Parore 1IN OTHER AMERICAN STATES

Parole Laws of Other American States .vvvevveeeiins

Parole Selection in Other States ... vriiiverinnss

.

112
129

The Application of Seienee to Parvele Selection....... . 151

Parole Supervision in Other States .......cvvvvvnn.

Parole Supervision in Other States (Continued)........

Parr IV—CoNCrLUsSIONS
Toward a Solution of Pennsylvania’s Problem ......

BIBLIOGRAPHY vt tvretrenanensrnronrnens .o

(vii)

176
199

226

. 248







CHAPTER 1

THE HISTORY OF PAROLE

More than half of the prisoners who are now being released
from penitentiaries and reformatories in the United States are
going out on parole. The Bureau of the Census reports that 53.9
per cent, of all the prisoners who were liberated throughout the
country during the first six months of the year 1928 were parolees.
In the Bast North Central states the figure wag 80 per cent.; in the
Middle Atflantie states as high as 90 per cent. Of the prisoners
who had been committed for indefinite ferms and were relsased
during this period 78.3 per cent. went out under parole conditions.?
Parcle, therefore, presents an outstanding problem in penal
administration,

During the past few months various newspapers and magazines
have carried vigorous criticisms of parole under sensational titles
such as ‘‘Turning the Criminals Lioose’’ and “*Uplifters and
Politiciang F»=s Conviets.’’ The writers of these articles have
spoken of pa.:le as ‘‘a form of legalized jail delivery,’’ have
piatured it as a ‘“debauch of leniency’’ which has become ‘‘the
great Ameriean seandal.’’  One guthor claims that ““every eriminal
knows that the pavole board is weiting to release him’’ and goes
on to say that officials who think of themselves ‘‘as good fairies or
foreign missionaries’® have administered parole in suck a ‘‘danger-
ously lax and mawkishly sentimental’’ manner as to provide a
“swift and easy egress from prison’’ which has *‘emboldened
rogues of every type.’’* Another contends that ‘‘the organized
efforts of well-meaning sentimentalists who are unable to see any-
thing but the welfare of the individual eriminal and are interested
only in the reform of the criminal to the execlusion of any con-
sideration of his victims or of society as a whole’” have caused
““desperate criminals, convieted of gerious offenses and sent to
prison for long terms’’ to be set free ‘‘wholesale’’ again ‘“to prey

1Burcon of the Census, Prisoners, 1923, pp, 167-163.
*Boyden Sparkes, “Kubber Stump Parole,” Scribner’s Magazine, July,
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2 PAROLE FROM STATE PENAL INSTITUTIONS

upon society.”’* To this eriticism there has been added the voice
of William Howard Taft, the Chief Justice of the Supreme Court,
who has been quoted as follows:

“Paroles have been abused and should be granted with greater
care. It is discouraging to read of the arrest and prosecution of ome
charged with a new felony who had commifted some prior offense, had

secured a parole after a short confinement and then had used his re-
lease to begin again his criminal life.”*

Specifically it has been urged that parole releases have been
granted automatically and indiseriminately and that no adequate
provision has been made for the oversight of prisoners during their
period of conditional freedom.

It is the purpose of this study to examiine the present adminis-
tration of parole in the United States and particularly in the
state of Pennsylvania in order that existing defedts in the system
may be brought to light and possible means of improvément sug-
gested. 'To this end there will be presented (1) an outline of the
historical development of parole, (2) an explanation of the
nature and purpose of parole as it appears from this historical
development and as it is conceived by the system’s principal pro-
ponents, (8) a detailed and eritical examination of the present
administration of parole in the state of Pennsylvania, (4) & com-
parison of the Pennsylvania praetice with that now currént in
other American states and, finally, (5) certain conclusions cohn-
cerning possible improvements in the administration of the parole
system in Pennsylvania,

Parole is often eonfused with other practices which differ from
it in character. Parole and probation, for instance, are often used
as synonymous terms. They are, however, quite dissimilar. Pro-
bation is used by the courts as a substitute for imprisoriment.
Parole, on the other hand, always follows a period of c¢onfinemient.
1t is a supplement to inearcetration, not a substitute for it. Parole
also differs from pardori and from commutation of sentence..
Prisoners who ave unconditionally pardoned receive the official
forgiveness of the state and leave its institutions without further
obligation. Prisoners whose sentences are commuted under the
so-called ‘‘good time’’ law receive an early release ag an automatic

1 Lawrence Veiller, “The Menace of Paroled Convicts,” World’s Work,
February, 1926, and “Turning the Criminals Loose,” World’s Work,
March, 192%.

3 Interview by Oliver P. Newman, “Stop Helping the Criminal,” in Col-
lier's Weekly for January 22, 1927.
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HISTORY OF PAROLE 3

reward for obeying the rules of the prison. They, also, are then
absolutely free. The parcled prisoner, however, has not been
forgiven. He may be returned to prison for misbehavior subse-
quent to his liberation. The term parole is sometimes applied,
also, to the conditional releass of the inmates of hospitals or juvenile
institutions. As generally us:d, however, it hag to do with adults
released from penal institutions.

A practice similar to the American use of parcle is followed in
England under the name of ‘‘ticket of leave,”’ ‘‘license’’ or ‘“con-
ditional liberation.”’

Credit is given to Dr. S. G. Howe of Boston for the first use
of the word parole in this connection. In a letter written to the
Prison Association of New York on December 21, 1846, he said,
“‘I believe there are many -vho might be so trained as to be left
upon their parole during the last period of their imprisonment
with safety.’™ The word is derived from the French *‘parole,”
meaning a ‘‘word’’ and is defined by Webster as a ‘‘word of
honor,”” a ‘“‘word of promise’’ or a ‘‘plighted faith.”” Iun military
usage, the term has been applied to the promise of & prisoner of
war to fulfill certain conditions upon his release and it has been
carried over into penal practice to refer to ‘‘the release of a
prisoner upon his own recognizance.”’ Webster defines the parole
law as ‘‘the law permitting convicts to be released on parole dur-
ing good behavior before the expiration of their terms.’’ More
explicity, parole may be defined as a method by which prisoners
who have served a portion of their semtences are released from
penal institutions under the continued custody of the state upon
conditions which permit their reincarceration in the event of mis-
behavior.,

Parole, in the form in which we know it today, is used only in
America and has been developed here during the past fifty years.
The origin of the idea, however, goes back much farther. As
early as 1791 Mirabeau urged the establishment of prisons on the
basis of a classification of inmates, the provision of employment,
the granting of rewards under a mark system followed by condi-
tional lberation and aid on discharge.? Various philanthropic
societies have given aid to discharged prisoners sinee the Philadel-
phia Society for Relieving Distressed Prisoners was éstablished in
1776. This organization later grew into the Pennsylvania Prison

tKlein, Philip, “Prison Methods in Wew York State,” page 417,
?Ruggles-Brise, Sir Evelyn, “The English Prison System,” page IV.




4 PAROLE FROM STATE PENAL INSTITUTIONS

Society. During the first half of the nineteenth century there
was a considerable development of this work by private agencies.
In a few instances the state also took over the function, Mass-
achusetts in 1845 employing an agent to give assistance to released
eonviets. None of this work, to be sure, involved release prior to
the expiration of the prisoner’s sentence or custody subsequent to
release.

Conditional freedom was given to American prisoners during
colonial times under the system of indenture. These prisoners
were not subjected to supervision by the state but were permitted
to earn their final discharge from the employers to whom they were
legally bound. A system similar to modern parole has always been
used in connection with the treatment of juvenile offenders. Be-
ginning in 1825 children were released from the New York House
of Refuge under sentences which permitted their return at any
time during their minority. This plan was adopted by the other
juvenile institutions which were subsequently established. Many
of them eventually provided for the employment of visiting agents
who should proteet the institution’s charges against exploitation.!

Parole for adults came much later. There were, however, many
earlier practices which paved the way for the reception of the
parole idea. Rarly penal methods provided for the imposition of
definite sentences made uniform by legislative enactment. This
plan was later modified to permit courts to discriminate between
individuals in imposing sentences of diffevent lemgths for similar
offences. These sentences once imposed were considered as definite
and final. The concept of the necessary finality of the original
sentence was modified by two developments during the first half
of the nineteenth century. In many states, executives extended
their use of the pardoning power beyond its original funetion of
freeing the innocent or those who had been punished with undue
severity, and proceeded to grant early discharges to large numbers
of prisoners in order to reduce congestion within the institutions.
In this way prisoners were released before serving their full terms
without reference to their character or deserts.

A further step toward the abrogation of the definite sentence
came when the legislature of New York State passed a commuta-
tion law in 1817. TUnder the provisions of this measure prison in-
spectors were given the right to release any prisoner originally
sentenced for five years or more after he had served three-fourths

! Robinson, Louis N., “Penology in the United States,” ch. VL
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HISTORY OF PAROLE 5

of his term, if he were able to present a certificate proving that
his conduet had been good and that he had saved fifteen dollars
8 year from his prison earnings. The purpose of this plan was to
encourage good behavior in prison and to promote the productivity
of prison industries. This was followed in 1821 by a commuta-
tion law in Ceonnecticut, in 1836 by Tennessee and in 1856 by Ohio.
By 1870, a score of commonwealths had made some provision for
the allowance of a reduction in sentence for good behavior in
prison. In none of these developments, however, was there any
idea that release was to be earned by positive accomplishment or
that conditions were to be imposed governing conduect subsequent
to release.!

Conditional liberation was not an American invention. It wasg
first used in other countries, where it was developed as a practical
expedient in penal administration. There is some record that it
was applied as early as 1830 by Obermaier at the Kaiserlautern
Prison in Bavaris and later in Munich.® In 1835 Colonel
Montesinos, who was governor of the Spanish Prison at Valenecia,
organized that institution on the basis of military diseipline, voca-
tional training and formal eduecation, making provision that
prisoners might earn a reduetion of one-third from their terms of
sentence through positive accomplishment.! Principal ecredit for
the development of the plan of conditional release is generally
given to Alexander Maconochie, a captain in the British Royal
Navy, who, in 1840, was placed in charge of the largest and the
most difficnlt of the Bnglish penal colonies at Norfolk Island in
New South Wales.

For many years Bngland had attempted to solve her erime prob-
lem by transporting conviets to her colonies. Under Elizabeth’s
reign, criminals were shipped to America. The stream was later
diverted to Australia and continued until publie protest dammed
it in 1840, Prisoners in the penal settlements were not kept under
lock and key. Some of them were put to work for other settlers;
others were worked in gangs by the state. It was Maconochie’s
belief that many of the criminals placed in his care might be re-
formed. e set out, therefore, to develop a plan which would
gradually prepare them for their return to society. To accom-
plish this purpose, he divided his prisoners into three grades and

t«Prison Reform,” C. R. Henderson, editor, pp. 13-14,
*'Wines, . H,, “Punishmwnt and Reformation,” p. 202.
8 Idem, pp. 200-201,
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established a system of marks which were given as the basis of
promotion and of eventual release. In this way the prisoner was
enabled to earn his freedom instead of waiting for the expiration
of a definite period of time. Good marks were gained through
labor, study and favorable conduet, Penal discipline was pro-
moted by hope rather than by fear. The final stage through which
the prisoner passed on his way to liberty was established in 1847
under the name of ‘‘Tieket of Lieave.” In thiy invention, we find
the origin of the modern system of parole.*

Maconochie’s idea was taken over and developed more com-
pletely by Sir Walter Crofton who served as the Director of Irish
Conviet Prisons after 1834, Crofton developed the reformatory
as opposed to the penitentiary plan of penal discipline, a plan
which became famous under the name of the Irish System. This
gystem involved the classification of prisoners and their progress
toward ultimate liberation through three successive stages of treat-
ment. The first stage was that of separate confinement, During
this period employment and training were provided and a conduct
record was kept through the use of a system of marks similar to
that previously employed in Australia. The prisoner’s advance-
ment during this stage depended entirely upon his own efforts.
The second or intermediate stage was one of comparative freedom.
During this stage prisoners were employed on public works in
small groups. Individualized and specialized training was pro-
vided, There was little physical restraint. The conditions under
which the prisoner lived more closely approximated those of normal
life that would be possible in an ordinary prison. This period
made it possible to test the prisoner’s ability to diseipline himself
and more adequately to prepare him for liberty. Conviets who
successfully completed the intermediate stage were allowed to pass
into the third and final stage, that of licensed release, The licensed

risoner was required to report to the chief of police upon his
return to his home and once monthly thereafter during the re-
mainder of his sentence. His ticket of leave bore certain condi-
tions, violationm of which would lead to its revocation. He was
warned that idle or dissolute living, association with mnotori-
ously bad characters or the lack of visible means of support would
be regarded as an indication that he was about to lapse into erime
and would therefore speedily lead to his rearrest. By providing
for periodic reports and the reimprisonment of those who mis-

1Idem, pp. 190-195,
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behaved, the Irish System approached more nearly to the modern
idea of parole than had that of Maconochie.

The use of conditional release on license was extended to Eng-
land in 1853. Originally it was adopted as a means of relieving
congestion within the prisons and involved no control over
prisoners subsequent to release. In 1871, however, Parliament
passed the Prevention of Crimes Act which required police to
maintain surveillance over all recidivists for a period of seven
years subsequent to their liberation. At the present time licensed
prisoners in Bngland report monthly to the police. The state
has not itself undertaken to provide employment or care for them,
This work is carried on instead by private agencies operating with
a government subsidy and is organized on a national basis by the
Central Discharged Prisoner’s Aid Society. There is a similar
organization of private agencies known as Borstal Associations
which assist in the release, placement, and supervision of juvenile-
adult offenders. These agencies carry on their work through un-
paid volunteers. The English system of licenss, then, differs from
our parole. It has developed without reference to an indefinite
sentence. It is used prineipally to improve prison diseipline,
rather than as a means of reformation. It involves little effort to
select prisoners for release on a scientific basis and, finally, there
is no after care of licensed prisoners by trained agents in the pay
of the state?

The use of conditional liberation spread from England to the
continent and was adopted, among otherg, by Saxony in 1862;
in one of the Swiss cantons in 1868; in the German Empire in
187¢; in Denmark in 1873; in Holland in 1881; in France in 1885;
in Belgium in 1888; in Ttaly in 1889; in Portugal in 1893; in
Norway in 1901 and in Sweden in 1906. It has also been intro-
duced into Mexico (1871), Japan (1886), and Brazil (1890). In
none of these countries, however, does the practice contain all the
elements involved in the American idea of parole.®

Conditional release, ag we have seen, did not develop as a result
of theoretical considerations. It was rather &a outgrowth of prac-
tical experience in penal administration. There was, in the Aus-

*The most complete account of the Irish System ig that of Mary
Carpenter, “Reformntory Prison Discipline as Developed by the Rt. Hon.
Sir Walter Crofton in the Irish Convict Prisons,” Longmans, Green &
Co., 1872,

3 See Gillin, J. L., “Criminology and Penology,” p. 682,

8 Wines, F. H,, “Punishment and Reformation,” p. 225,
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tralian and Irish experiments, no question concerning the rights
of the courts. Judges everywhere were still imposing definite
sentences. There had been, to be sure, a few isolated exceptions
to this rule. During the Inquisition, for instance, the penalties
which were given were subject to later modification. A few work-
house sentences in America were also indefinite in nature. Gen-
erally, however, prisoners were committed for terms which were
exactly specified by the court. This procedure was seriously ques-
tioned by various American writers in about the middle of the
nineteenth century. Out of their philosophical speculations came
the movement for the indeterminate sentence, a distinetively
American contribution to penal practice. The leaders in this
movement based their program upon the Irish system of penal
diseipline and thus, from Australian and Irish experience through
the philosophy of American penal reformers, parole was introduced
into the United States.

The definite sentence had been attacked by a few writers at an
earlier date. As far back as 1787, Dr. Benjamin Rush of Phila-
delphia had urged that prisoners be sentenced for indefinite terms.®

Similar proposals were made in Burope. Archbishop Whately
of Dublin had written the following in 1832: '

“It seems to be perfectly reasonable that fthose whose misconduct
compels us to send to a house of correction should not again be let
loose on society until they shall have made some indication of amended
character. Instead of being sentenced, therefore, to confinement for a
certain fixed period, they should be sentenced to earn, at a certain
specified employment, suth a sum of money as may be judged suffi-
cient to preserve them, on their release, from the pressure of immediate
distress; and orderly, decent, and submissive behavior should during

the time of their being thus employed be enforced, under the penalty
of a prolongation of their confinement,”?

In 1839, Mr. Frederick Hill, Inspector of the Prisons of Scot-
land, recommended that prisoners incapable of reformation should
be kept in confinement through the remainder of their lives and
his brother, Matthew Davenport Hill, the eminent Recorder of the
City of Birmingham, repeatedly urged the use of the indefinite
sentences in his charges to the juries between 1850 and 1878.2
In France, Bonneville de Marsangy, procureur du roi at Versailles,
delivered an address at the opening of the Civil Tribunal at

* Sutherland, B. H,, “Criminology,” p. 511.

*Whatley, Archibishop, “Thoughts on Secondary Punishment,” Lon-
don, 1832, page 36. -

*Wines, T. H., “Punishment and Reformation,” Pp. 223-224,




HISTORY OF PAROLE 9

Rheimg in 1846 in which he favored the extension to. adult con-
viets of the principle of conditional liberation upon reformation

which had already been applied with such success in the treatment

of juvenile offenders.* :

The men who were most active in the movement for the in-
definite sentence in America were BE. C. Wines, Theodore N.
Dwight, I, B. Sanhorn, Gaylord Hubbel and Zebulon R. Brock-
way. Dr. Wines and Dr. Dwight were officials of the Prison
Association of New York. This Association in its report for
1847-8 printed one of the earliest pleas for the indeterminate
sentence. It appeared over the signature of a Mr. S. J. May, who
wrote:

“You ask me for how long a time he should be sentenced to such
confinement? Obviously, it seems to me, until the evil disposition is
removed from his heart; until his disqualification to go at large no
longer exists; that is, until he is a reformed man. How long this may
be, no human sagacity certainly can predetermine. I have therefore
for many yeurs been of the opinion that no discretion should be con-
ferred on our judges in regard to the length of a conviet's confine-
ment; that no term of time should be affixed to any sentence of the
court, The offender should be adjudged to undergo the duress and the
discipline of the prison-house, not for weeks, months or years, but un-
til that end for which alone he should be put there is accomplished;
that is, until reformation has evidently been effected. All attempts by
our legislators and ministers of criminal jurisprudence to decide upon
the degree of criminality in different offenders must be abortive, be-
cause only Omniscience is competent to do this. Even if human wisdom
can ascertain the different quantities of evil flowing through society
from the commission of different crimes, surely no legislators or judges
can be wise enough to determine the comparative wickedness of those
who have committed these erimes., The man who has been convicted
only of a petty larceny may be found, when subjected to prison dis-
cipline, a much more incorrigible oifender than another who com-
mitted highway robbery, burglary or arson. . . . One of the greatest
improvements in the administration of our penal code would be to
withhold from the judges all discretion as to the time for which con-
viets shall be confined M

In 1864 Dr. Wines published in the Association’s report, a
description of the work of Maconochie and Crofton and in the
1866 report he printed a translation of the address by de Marsangy
which was mentioned above. In 1866, Hubbel, who was warden
of Sing Sing Prison, visited Ireland to investigate the Crofton
system and returned to recommend its introduction in New York.
During the following years an active propaganda was conducted
in favor of the Irish System. In 1867 a committee of the Prison

1 Idem, pp. 224-225,
2 “Report of the Prison Association,” 1847-1848, page 45.

2
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Association, of which Wines and Dwight were secretary and chair-
man respectively, submitted to the legislature of New York a re-
port on the prisons and the reformatories of the United States
and Canada, in which they contended that time sentences were
wrong in principle and should be supplanted by reformation
sentences; that the repression of crime was only to be secured by
the reformation of the criminal and that this reformation could
not be accomplished by any of the prison systems at that time in
use in the United States. Their solution lay in the introduction
of the Irish system into America. They said:

“We have no hesitation in expressing the opinion that what is known
and what has become famous as the Irish System of convict prisons is,
upon the whole, the best model of which we have any knowledge; and
it has stood the test of experience in yielding the most abundant as
well as the best fruits, We believe that in its brond general principles—

not certainly in all its details . . , it may be applied, with entire ef-
fect, in our own state and country.”?

In 1£58 the legislature of New York provided for the appoint-
ment of a commission to select a site for a new state prison. At
the suggestion of the Prison Association the bill was amended so
as to designate the new institution a reformatory. Dwight and
Hubbel were made members of the commission which selected a
location at Elmira, and recommended that prisoners committed
for less than five years be held ‘“until reformation, not exceeding
five years.””® The Act establishing the reformatory in the follow-
ing year, 1869, applied the Irish idea of training, marks and
grades and conditional release, but did not include the recom-
mended indefinite sentence.

To Zebulon R. Brockway must go the credit for first securing
the action ol the indefinite sentence idea into law, Brockway was
at this time the superintendent of the Detroit House of Correc-
tion, He hud arrived at the idea through his own experience
without knowing of the earlier writings on the subject. In 1869
he secured the passage by the Michigan legislature of the so-ealled
‘“Three Years Law.’” This measure provided for the commit-
ment of prostitutes to the ouse of Correction for maximum
periods of three years, to be released earlier by the Board of
Managers upon giving evidence of reformation. After three years
in operation the scope of this law was so restricted by the courts

* See Wines, F, H,, “Punishment and Reformation,” p. 203.
;’é‘wenty-ﬁfth Annual Report, Prison Association of New York, 1869,
p. 236.
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as practically to nullify it. In.the meantime, Brockway had
drafted and presented to the Michigan legislature in 1870 a bill
providing that courts sentencing any offenders to the House of
Correction should not “‘fix, state or determine any definite period
of time,”’ but shounld commit them to a Board of Guardians who
might release them ‘““upon their showing of improved character,”
Those released conditionally might be returned for a violation of
the conditions. Others who possessed ‘‘a sincere purpose to be-
come good ecitizens and the requisite moral power and self-control
to live at liberty without violating the law’’ were to be given an
absolute release.! The bill failed in passage. It wonld have pro-
vided an absolutely indeterminate sentence, a measurve which has
never anywhere been enacted into law. Many of the aets which
followed this one were based upon it. Bach of them, however,
by specifying certain maximum and minimum limits, provided
for a sentence which was indefinite but not indeterminate.

On October 12, 1870, lavgely through the efforts of Dr. Wines,
the first American Prison Congress met at Cinecinnati, Ohio, It
wag this meeting which gave birth to the American Prison Associa-
tion and the International Prison Congress. Delegates were in
attendance from twenty-five states and the sessions continued for
six days. Rutherford B. Hayes, then Governor of Ohio, presided.
Among the papers presented was one by Sir Walter Crofton on
the Irish System, one by F. B. Sanborn on the possibility of apply-
ing the Irish System in America and one by Z. R. Brockway on
“The Ideal of a True Prison Reform System.’’ The latter paper
embodied the theories of penal diseipline which later found prac-
tical application in the reformatory system. In it, Brockway up-
held the indefinite sentence on the ground that it made possible
the preventive restraint and constructive training of first offenders;
that it simplified penal discipline by offering an incentive to
reformation; and that it caused the term of detention to be fixed
on the basis of more expert knowledge. Ie said:

“I4 accomplishes the return of reformed persons to soclety at the
right moment and at the best point, regulating the amount of restraint
as well as its duration. It retains, through the whole life of the pris-
oner, if need be, such guardianship as protects society and even the
prisoner himself from his ungovernable impulses, from persecution by
the injured, or ill-disposed and from poverty and great want; but in
other cases, relaxing control from time to time until the new-formed

purposes and newly-used powers are determined and developed, when
absolute release should ensue.”?

! Brockway, Z. R, “Fifty Years of Prison Service,” pp. 120-131.

* “Twenty-sixth Annual Report Prison Assn, of New York,” 1870, p.
55 et seq.
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The Congress, before adjourning, adopted a Declaration of Prin-
eiples, twenty-eight in number, which included the following:

«II, The treatment of criminals by society is for the protection of
society, Bub since such treatment is directed to the criminal rather
than to the crime, its great object should be his moral regeneration.
‘Hence the supreme aim of prison discipline is the reformation of
criminals, not the infliction of vindictive suffering.

“IIT, The progressive classification of prisoners, based on character
and worked on soms well-andjusted mark system, should be established
in all prisons above the common jail.

“IV. Since hope is a more potent agent than fear, it should be made
an ever-present force in the minds of prisoners, by a well-devised and
skillfully applied system of rewards for good conduet, industry and at-
tention to learning, Rewards, more than punishments, are essentinl
to every good prison system.

“¥, The prisoner’s destiny should be placed, measurably, in his own
hands; he must be put into circumstances where he will be able,
through his own exertions, to continually better his own condition. A
regulated self-interest must be brought into play and made constantly
operative,

“VIII. Peremptory sentences ought to be replaced by those of inde-
terminate length, Sentences limited only by satisfactory proof of re-
forma’t‘ion ghould be substituted for those measured by mere lapse of
time.

The reformatory at Elmira was finally prepared for the re-
ception of inmates in 1876 and the Board of Managers summoned
Mr. Brockway to serve as its superintendent. In the following
year he drafted an Act which was presented to the legislature to
govern the conduct of the institution. Under his original plan
sentences were to be without maximum or minimum limit and the
right to grant or refuse release was vested solely in the Board of
Managers, He would have provided, thus, a completely inde-
terminate sentence, a sentence which made no attempt quantita-
tively to measure guilt and exactly to impose penalties but one
which made possible the detention of the offender until his reforma-
tion should be complete, It beeame evident, however, that publie
sentiment was not prepaved for this departure and the measure
was altered so as to limit the sentence to ‘‘the maxzimum term
provided by law for the erime for which the prisoner was con-
victed and sentenced.” The law, as finally passed, provided for
a general sentence and gave the Board of Managers the power to
parole prisoners upon the basis of their reformation as indicated
by a system of marks and credits, to reimprison or finally to dis-

*The declaration appears in full in “Prison Reform,” edited by C. R.
Henderson, pp, 39-64,
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charge them at any time or to hold them in custody until they had
served their maximum terms.?

The institution at Elmira was the first in the United States to
bear the name ‘‘reformatory.”” It was here that the indefinite
sentence had its first extensive and practical application. This
was the only innovation in penal administration which was intro-
duced by the reformatory system. Other elements in the system
had previously been applied with suecess in other places, but at
Elmira they were combined and administered under the direction
of Mr. Brockway in a manner which made that institution unique
and outstanding, The population was rvestricted to first offenders
between the ages of sixteen and thirty. A complete system of
academic and industrial instruction was established. As an
adjunct of this system, a scheme of marks and credits, similiar to
those used by Maconochie and Crofton was introduced.

Parole was used here for the first time in America, Xt was ve-
zarded as a graduation from the reformatory’s course of training.
Prisoners were conditionally released for a period of six months
during which the institution retained its control over them. Cer-
tain eonditions were laid down governing their work and manner
of life and served as a basis for final release. A parole period
made it possible to test the reformatory work of the institution
under conditions of comparative freedom. The principal element
of the reformatory idea was its attempt to educate prisomers, to
train them in trades and in their civie and moral responsibilities.
The indeterminate sentence and parole were simply introduced as
a means through which this purpose might be attained.

The reformatory idea was eventually copied by other states.
In 1877 Massachusetts created a separate prison for women which
later became a reformatory and in 1884 it established its reforma-
tory for men. The Pennsylvania Industrial Reformatory was
established in 1887 and within the next decade Minnesots,
Indiana, Ohio, Illinois, New Jersey, Kansas, Colorado ard Wis-
consin had established institutions of this type. By 1921 there
were eighteen adult reformatories for men in the United States.

Ohio was the first state to apply the indefinite sentence to
prisoners in a penitentiary. This sotion was taken in 1884 and
was followed by a similar movement in Michigan in 1889. By
1900 the states of New York, Minnesota, Massachusetts, Illinois, and
Indiana had also provided for indefinite commitments to their

The Act is quoteu :n full in “Penal and Reformatory Institutipns,”
N. Y. Charities Publication Committee, 1913, p. 95.
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prisons. A few other states created systems of parole without
providing for an indefinite sentence. By 1900 action of this sort
had been taken in California, Nebraska, North Dakota, Alabama,
Idaho, Utah and Virginia., By 1910, thirty-two states had a
parole system in operation v some form and twenty-one of these
had some form of an indeterminate sentence.

The use of parole has spread more rapidly than the indefinite
sontence or the reformatory system. In many states it has been
made o regular method of release for all offenders without regard
to the nature of their original offense or the likelihood of their
reformation. It has been extended to prisonmers in jails and in
penitentiaries as well as in reformatories and is today the prin-
cipal means through which release from ineareeration is granted
in the United States.




CHAPTER 2
THE THEORY OF PAROLE

Parole did net originate as a thing which was good in itself.
It was rather an iustrument, a tool incidentally employed in tbe
development of the reformatory system. It was granted as a
reward to those who were able to meel institutional requirements.
It partook of the nature of a graduation from a course of training,
During the period of parole, the results of the reformatory process
were subjected to the test of free life in the community. Those
who failed to meet the test were veturned to the institution for
further training, Those who sneceeded were returned to c¢itizen-
ship.

The heart of the Elmira system was the belief that the majority of
prisoners were capable of reformation, Rehabilitation rather than
retribution or deterrence was regarded as the aim of punishment.
The period of imprisonment was a period of correction, not of
revenge. In Brockway’s words, “‘It is an outrage upon society
to return to the privileges of citizenship thosa who have proved
themselves daugerous and bad by the commission of erime until
a cure is wrought and reformation reached.’”

And elswhere hw wrote:

“It is intended, ecither Ly rasteaints or reformatbion that prisoners
once committed to onr prisons siwll then and therenfler be permanently
withdrawn from tle ranks offerders. And the inherent evils of

punishment are such that only genuine reformation can offord the in-
tended protection.”?

The reformatory system, therefore, aimed to reclaii the offender
for honorable and useful community life.

Reformation was to be accomplished through edueation. *‘The
vital principal of such reformations,’’ said Brockway, ‘‘is training
by doing.’” A rigorous routine was therefore instituted through

19ifty Yenrs of Prison Service,” p. 401.
2 Brockway, Z. R, “The American Reformatory Prigon System” in
“Prison Reform,” The New York Charities Publication Committee, p, 95.

3“Handbook of the New York State Reformatory,” p. 119,
(15)
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which desirable habits of thought and action were to be developed.
Brockway helieved that: -

“The entire life of the prisoner should be directed, not left to the
prisoner himself; all his waking hours and activities, bodily and men-
tal habits, also, to the utmost possible extent, his emotional exercises.

So thorough and rigorous should this be that unconscious cerebration,
waking or sleeping, will go on under momentum of mental habits.”*

In this way the offender’s character might be transformed with-
out his conscious choice, Good conduct, wrote Brockway, ‘‘even
if it is compulsory, leads from the avoidance of bodily risks to the
avoidance of social risks and thus to non-criminal habits, which,
when duly formed, no longer need the prop of compulsion.’’ Asa
consequence ‘‘social in place of anti-social tendencies are trained
and made dominant. Thus the man is redecmed.’’

The reformatory program was elaborate and comprehensive.
Its successful development required the provision of an adequate
and sanitary plant in a good location, good clothing, a good diet,
athletics, a gymnasium and physical treatment, military training,
a library and reading room, an institutional newspaper, ‘‘optional
relipious opportunities’” and ‘‘planned emotional occasions to
change conseiousness, character and wil.’’ The prison popula-
tion was divided into grades and promotion from grade to grade
and eventual release on parole were granted on the basis of a
system of marks and eredits which rewarded the inmate for posi-
tive accomplishment and penalized him for misconduet. Manual
training was provided, together with trades instruetion ‘‘con-
ducted to a standard of perfect work and speed performance.’”’
The system also involved a: :

“School of letters with a curriculum that reaches from an adapta-
tion of the kindergarten, and an elementary class in the English lan-
guage for foreigners unacquainted with it, through various school
grades up to the usual high school course; and, in addition, special
classes in college subjects and, limitedly, a popular lecture course
touching biography, history, literature, ethies, with somewhat of science
and philogophy.”

. “Recreating and diverting entertainments for the mass of the popula-
tion, provided in the great auditorium; not any vaudeville nor minstrel
shows, but entertainments of such a class as the middle cultured people
of a community would enjoy; stercopticon instructive exhibitions and

explanations, vocal and instrumental music, and elocution, recitation,
and oratory for inspiration and waplift.”?

3 Idem, p. 121,
? Brockway, in “Prison Reform,” p. 97.
¢ Idem, pp. 99, 101,
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Such wag the reformatory program. Along with it went the
indefinite sentence, which found here its first practical applica-
tion. This type of sentence made it possible for the institution to
hold an inmate until he was fit for velease. But more than that,
it secured the co-operation of the prisomer in the efforts which
were being made to accomplish his reformation. The offender
came to know that the date of his release depended largely upon
his own efforts. He was thus encouraged willingly to go through
the institutiomal routine and thus to develop non-criminal habits
as an incident to his effort to win his freedom. As Brockway
put it:

“These circumstances serve to arouse and rivet the attention upon
the many matters of the daily conduet which so affect the rate of
progress toward the coveted release. Such vigilance, so devoted, sup-
plies a motive equivalent to that of the fixed idea. Then the vicissitudes
of the daily experience incite {o prudence; and the practice of prudence
educates the understanding, Enhgh’cenment thus acguired opens to
view the attractive vista where truth and fajrness dwell. Habitual
careful attention with accompanying expectancy and appropriate exer-

tion and resultant clarified vision continue a habitus not consistent
with eriminal tendencies,’™

When a prisoner completed his course of training under the
stimulus of the indefinite sentence, he went out to a ‘‘sustained
test on parole under the common ecircumstances of free inhabit-
aney.’’? Through parole he passed to freedom. In Brockway’s
words, his *‘actnal performance observed and recorded’’ while ¢
leased conditionally but living at large'’ afforded ‘‘the truest test
and svidenee of reformation.’”® Parole was thus conceived of as
a subordinate element in the reformatory system, an administra-
tive expedient through which its work was tested. The prineipal
element, the moving foree in the system was that of institutional
training for habit formation.

The growth of parclz has necessarily limited the power of the
court absolutely to fix the time which the offender must spend

within prison walls, In some states, original sentences are still

definite in character but administrative officers may release
prisoners on parole before they have served their full terms. In
others, courts are required to impose general sentences and parol-
ing authorities are given the power to grant early releases or to
exact terms of service which sxceed those generally required under

1 Idem, p. 102.
*Idem, p. 106. '
t“Handbook of the New York State Reformatory,” p. 119.
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18 PAROLE FROM STATE PENAL INSTITUTIONS

the definite sentence. At times the spread between the maximum
and minimum limits of the sentence imposed is so small that
boards of parole are given little diseretion with regard to the time
at which prigoners may be rcleased. In other cases, however, the
spread is large and considerable authority is vested in the boards.
Generally, the indefinite sentence and parole have gone hand in
hand and, as a consequence, boards of parole have come more and
more to take over the sentencing function of the courts.

The dominant purposes behind the imposition of the definite
sentence a generation ago were retribution and deterrence. Courts
endeavored to make the penalty fit the crime rather than the
criminal. The penalties which they imposed served to avenge
society against the offender and to stand as a warning which
should prevent other men from committing a similar offense. The
proponents of the reformatory system challenged this point of
view. They argued that the protection of society should be the
object of penal administration; that this protection was to be
secured through reformation rather than through revenge; that
sentences should therefore be reformation sentences. Since no
court could determine in advance the time at which the prisoner’s
reformation was to be effected, it followed that sentences should
be indefinite and that the power to discharge prisoners upon
reformation should be taken from the hands of the court.

The argument for the indefinite sentence is based upon an
analogy which is drawn between the prison and the hospital.
Persons who are physically ill are committed to hospitals from
* whieh they are released when they are cured. In the same way,
it is believed, the socially ill should be committed to prison and
released therefrom when they have regained their social health.
Physicians, upon discovering disease, cannot name the day upon
which the patient will be healed. No more can judges intelligently
set the date of release from prison at the time of a trial. There
is much pertinent information concerning the prisoner which the
rules of legal procedure exclude from their consideration. Little
knowledge is at hand concerning the prisoner’s past career or
mental condition at the time of his trial. Often the preparation
of such information is the work of months. No judge can accu-
rately foresee the offender’s reaction to the prison or reformatory
routine. That is a question which time alone can answer.

Often a definite sentence imposed by a court has little basis in
rhyme or reason. It is influenced by the temperament and tem-
perature of the jndge. It is in no way scientific. It cannot be

»
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much more than a guess, The point is well illugtrated in the fol-
lowing aneedote related by a former member of the Massachusetts
Board of Parole:

“We gathered around and put our feet up on the table and looked
as wise as we could, and very respectful before the judge, because we
had some cases coming on. We wondered what the judge as going to
do with that man. Some of them said he ought to have ten years,
some thought fifteen, some thought twenty., We ‘were not unanimous.
It was quite a heinous offense, and some thought he ought mever to
get out. They all formed thesé opinions on the same information.
Then we waited, and the judge pronounced the sentence of seventeen
vears and three months. Of course we all accepted that as being cor-
rect. That was the way we were in the habit of doing. But after
awhile I thought that thing over, and I wondered where the judge had
found that three months; and, thinking it over further, I wondered
wllef’el he got the seventeen years, and I do not think he knew him.
self.

Prison records everywhere reveal the fact that men who have
committed identical offenses have been given very different
sentences by the courts, At times judges have been known to
impose savage penalties under pressure of public resentment and
later to recommend the extension of clemency.? The length of
sentence given for similar crimes varvies from year to year,
from ecounty to county, from judge to judge, not because
penalties are scientifically individualized but rather because the
many sentencing authorities so differ in their points of view.
Inside the prisons the offenders meet and compare notes. Thoss
who have been given shorter sentences come to feel that they have
gotten away with something, a feeling not caleulated to engender
respect for the law. Those given longer terms for like ecrimes
develop a rankling sense of injustice, an anti-social attitude
which bodes ill for the security of the community upon their re-
lease.®

Those who believe in the indefinite sentence and parole con-
tend that the paroling authorities, rather than the courts, are the
ones best qualified to fix terms of imprisonment. By virtue of a
centralization of authority they are enabled to dispense justice
with uniformity, to act with impartiality between man and man.

!Randall, F. I, in the *Proceedings of the American Prison Associa-
tion,” 1917, pages 55 to 56.

*See statement by Judge Harry N. Fisher, of the Criminal Court
of Cook County before the Illinois Board of Parole, “Institution Quar-
terly,” Volume 14, No. 3; September, 1923, pages 47 to 48,

! See article, “Don't Let Anybody Tell You Different,” by Culprit
49,068, in “The Outlook,” Vol. 145, No, 13, Mdrch 30, 1927, pages 403-408.
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Through this ageney, release may be based upon fitness for free
life. Boards of parole can study the prisoner during his confine-
ment, They can procure information econeerning his social
history, his criminal career, his mental condition. By watching
his conduet during imprisonment they can judge whether or not
he will behave himself if returned to a life of freedom. Within
their discretion they can grant a comparatively early release to
youths, to first offenders, to particularly worthy cases who give
high promise of leading a mnew life. Such action represents a
gain, not only to the prisoner, but to the community as well
Paroling authorities, on the other hand, may keep vicious criminals
in confinement as long as the law allows. Through the wise ex-
ereise of their power they may afford society far more adequate
protection than that which would be provided under a system of
definite sentences.

These are the prineciples upon which the indefinite sentence is
based. As state after state has written some form of this sentence
into its law, they have been more and more widely applied. The
indefinite sentence has spread as the idea has spread that the
purpose of punishment is reformation and that parole releases
are to be granted only when this reformation takes place. This
is a point of view which would be endorsed, without question, by
those who first introduced the indefinite sentence and parole into
American penal practice. Unfortunately, however, its acceptance
is not yet universal. )

There is much popular confusion concerning the real nature of
parole. Because of the faet that parole boards release prisoners
before their terms expire, parole is often placed in the category
of executive clemency. It is regarded as a pardon, as an exten-
sion of leniency to the offender.?

This is a mistaken view. Pardon involves forgiveness. Parole
does not. Pardon is a remission of punishment. Parcle is an
extension of punishment. Pardoned prisoners are free. Parolees

1The Minnesota Crime Commission writes: “The nature of the in-
determinate sentence and the function of the Parole Board are gener-
ally misunderstood. The idea is prevalent that criminals are sent to
prison under definite sentences fixed by the judges and that the Board
of Parole acts as a Board of Clemency.” “Report of the Minnesota
Crime Commission,” page 46.

The Missouri Association for Criminal Justice reports that: “Public
opinion . . . tends to view paroles as acts of merey. Until
public opinion is changed, parole work in Missouri will remain so
inadequately supported that it will, in practice, amount to nothing more
than an act of mercy. It will never reach the level of effective treat-
ment.” ‘“The Missouri Crime Survey,” page 502,
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may be arrested and reimprisoned without a trial. Pardon is an
executive act of grace; parole is an administrative expedient.

The distinction was clearly drawn by Warren F. Spalding in
an address before the American Prison Association in 1916. ‘Tt
is important to remove the popular idea that the enlargement of
liberty given by a parole is an act of clemency or leniency,”’ he
said, and he continued:

#“The whole question of parole is one of administration. A parole
does not release the parolee from custody, it does not discharge or
absolve him from the penal consequences of his act; it does not miti-
gate his punishment; it does not wash away the stajin or remit the
penalty; it does not (as a pardon does) reverse the judgment of the
court or declare him to have been innocent or affect the record against
him . . . TUnlike a pardon, it is not an act of grace or of mercy,
of clemency or leniency. The granting of a parole is merely permission
to a prisomer to serve a portion of his sentence outside the walls of the
prison. He continues to be in the custody of the authorities, both le-
gally and actually and is still under restraint. The sentence is in full
force and at any time when he does not comply with the conditions
upon which he was released, or does not conduct himself properly, he
may be returned, for his own good and in the public interest.” !

The Sub-Committee on Probation and Parole which reported to
the National Conference on Social Work in 1919 took the same
point of view, It said:

“Parole is the exercise by the government on its administrative
side of the power to release prisoners from penal confinement in the
expectation that they will conduct themselves properly, with a view

1¢Proceedings of the American Prison Association,” 1916, pages 458 to
466. The Commisgioner of Correction of Massachusetts says in his an-
nual report, “Probably no phase of the present penal treatment is more
misunderstood than the matter of parole. It is a mistaken notign that
regards parole as evidence of leniemcy. It is rather the coantrary, as
it amounts to an extension . . . of the restraint which the state
exercises over the criminal, Parole is . . . merely an improved
method of discharging a prisoner and adjusting him in the commun-
ity (“Report of the Cornmission of Correction,” November 80, 1925,
page 3.) In State vs. Peters (43 Ohjo 629, 4 N, B. 81), the court said,
“while on parole the convict remains in the legal custody and under
the control of the Board and subject at any time to be taken back
within the enclosure of the state institution and with full power to
enforce such rules and regulations and to retake and to re-imprison
any convicts so upon parole. This is not a pardon” Judge Edward
Lindsey, who quotes this decision in a discussion of the constitution-
ality of parole laws, goes on to say, “On principle it would seem that
parole is entirely distinct from pardon . . . 'In most of the states
it is held that the parole of prisoners is merely a method of currying
out the sentence or punishment imposed by the law and that the
authority to parole may be exercised by a Board created by statute.”
(“Indeterminate Sentence and Parole System,” “Journal of Criminal
Law and Criminology,” May 1925, p. 49.)
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to their restoration to normnal relationships. (It does not carry) the
color of the old order of clemency or leniency, that is to say, (it is)
not fantastic; (it is) not properly employed as (a granit) of personal
favor; (it is) not sentimental or prejudiced by any consideration con-
trary to the public interest in the protection of life and property.”?

Parole is not leniency. In fact, it has often been attacked
because it has, in practice, resulted in longer terms of imprison-
ment than those exacted under the definite sentence system which
preceded it. Every comparative study which has been made shows
this to be the ease. Comparisons made by the Federal Burean
of the Census, in its last report on ‘‘Prisoners,’”’ show that longer
periods of service may everywhere be exacted under indefinite than
under definite sentences. The report says:

“Among the definite term prisoners, those with maximum sentences
of from two to four years, inclusive, formed a larger percentage than
any other length of sentence group for the United States and for six
divisions. Among indeterminate commitments, however, those with
maximum sentences of ten years or over, formed the largest percentage
in the United States and in five divisions . . . Prisoners with sen-
tences of ten years or over formed a higher percentage of the indeter-
minate sentence prisoners than among the definite term group in every
geographie division except New England. . . . These comparisons
suggest that the more extensive use of the indeterminate sentence tends
to increase the potential length of imprisonment, by setting higher
limits to the terms of imprisonment than are, in general, fixed under
the definite term sentence.”?

The passage of indefinite sentence and parole laws has not
shortened terms served in Massachusetts.?

It has actually inecreased the length of prison serviece for all
classes of offenses in Colorado, Idaho, Oregon,® Indiana,” and
Ilinois,® has doubled the severity of sentences imposed in Cali-
fornia,” and inereased the period of imprisonment required for all

*“Proceedings of the National Conference on Social Work,” 1919, page
114,

* “Prisoners,” 1923, pages 124 and 130.

* Sanford Bates, in “Department of Correction Quarterly,” May, 1925,
page 2 and in an address before the Joint Committee on Judiciary of
the Massachusetts Legislature, March 3, 1926,

*Robert H. Gault. “The Parole System, a Means of Protection,”
;ggurnul of Criminal Law and Criminology,” March, 1915, pages 802 and
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crimes in Minessota, doubling that exacted in the case of more
serious offenders.r In the latter state, indeed, the feeling that the
Board of Parcle had exacted unduly long periods of penal service
led the legislature in 1917 to give to the courts the right, hitherto
withheld, to impose shorter maximum sentences than those already
designated by statute.

It is not the purpose of parole to make the criminal’s life an
easier one. Boards of parole do not invariably aim to reduce
periods of imprisonment, to release large numbers of prisoners at
the earliest possible moment. On the contrary, they hold many
offenders beyond the time when freedom would have been given
them under the automatic operation of “‘good time’’ laws. Parol-
ing authorities, it is true, do grant releases but they also refuse
to grant them. Accordingly, they shonld be regarded as sentenc-
ing bodies, not as dispensers of clemency. In Minnesota for in-
stance, the Crime Commission has recommended that the Board
of Parole be called a Board of Punishment, because the latter
name, according to the Commission, is ‘‘more deseriptive of its
functions and therefore less likely to lead to misapprehension.’”

Parole boards generally require periods of imprisonment in ex-
cess of the minimum fixed by law. To this imprisonment there
is added a period of conditional liberation during which the
prisoner may be rearrested and reimprisoned without the formality
of a trial. In this way the state’s control of the eriminal is ex-
tended rather than vestricted. Parole is thus a supplement to
imprisonment rather than a substitute for it. By holding the
perpetual threat of reincarceration over the head of the offender,
it affords society a far greater measure of protection against him
than any other method of release which has yet been devised.

As the use of parole has been extended from reformatories to
prisons and penitentiaries, the original conception of its function
has been expanded and modified. Parole at Elmira, as we have
seen, was a reward which was given to the prisoner for positive
dcecomplishment in the reformatory system. First offenders earned
their paroles by reformation. Few of our prisons, however, use
reformatory methods, Comparatively, they do little in the way
of training or edueation. Parole from these institutions, there-
fore, cannot be considered a graduation., It is simply a release

1“Sixth Bi-ennial Report of the State Board nf Parole,” page 4;
“Report of the Minnesota Crime Commission,” page 49.

2Idem, page 48.
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from confinement. It differs, however, from other methods of
release.

Tiven in the penitentiaries the idea persists that parole is some-
thing to be given only to those who are fit for freedom. This idea is
revealed in many of the laws which restriet the use of parole to
first offenders or forbid its application to those guilty of certain
crimes. It also appears in the usual provision that paroles are to
be granted to those who will ‘‘live and remain at liberty without
violating the law.’’ The basis for the parole release is generally
the likelihood that the prisoner will behave himself after he has
been given his liberty. Since the prison routine has offered him
scant opportunity to demonstrate his capacity for free life, other
considerations must influence the disposition of his case.

Generally, paroling authovities attempt to estimate the prob-
ability that the prisoner will lead an honest life when released by
considering his personality and attitude, his previous record, the
natuve of the offense which he has committed and his conduet in
prison. In a few states increasing emphasis is being placed on
carvefully prepared social case histories and psychological and
psychiatric examinations. On the basis of sueh information,
boards of parole decide whether .or not prisoners are ready for
release. The idea of parole has thus been extended beyond the
release of those who have reformed through the angency of institu-
tional training to the release of any who, as far as may be judged,
will not revert to crime.

It has been said that the modern theory of parole is based upon
the following suppositions:

“1, That the prisoner ordinarily arrives at a period in his imprison-
ment when further incarceration will be of less service to him and to
the state as a reformative measure than a like period passed in liberty
under parole supervision.

“2, That, in the determination of the proper time at which to admit
the prisoner to parole, an exhaustive and painstaking study will be
made of the individual case, in order that both the right of society to
be protected, and the right of the prisoner to rehabilitate himself, may
be preserved.

“3. That the supervision of prisoners while on parole shall be con-
dueted thoroughly and with efficiency and understanding.”?

Professor Gillin in his ¢‘Criminology and Penology’’ has laid
down fourteen principles to govern parole administration. He

! See “Prison Progress in 1916,” being the “72nd Annual Report of the
Prison Association of New York,” page 72; J. P. Bramer, “Parole,” pp.
7-8; “Report of George W. Alger on the Parole System of New York,”
1926, page 6. .
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favors the creation of a full time, well paid board of experts to
make parole decisions. This body should consist of non-politieal
appointees of high integrity, It should handle both parcles and
pardons and should be given a free rein by the law in deciding
upon release. Parole should be granted only upon the basis of an
expert diagnosis. It should be extended only to those prisomers
who, study shows, will do well on release. Care should be taken
to grant only such releases as will not outrage the community’s
sense of justice. Penal institutions should prepare prisoners for
this release and those who are liberated should be provided with
employment, properly placed and carefully followed up by a staft
of well trained officers.® This is the parole idea as it has been
modified to meet the application of parole to prison administra-
tion. It requires careful selection for parole, and thorough super-
vision while on parole. It is to be applied only to deserving cases.

There are, however, those who believe that the use of parole
should mnot be restricted to specially mevitorious cases; that it
should be employed in all releagses from confinement. Parole is
thus coming to be regarded as an administrative expedient of gen-
eral applicability. This point of view has been strengthened by
the serviceability of parole as an incentive to good conduet in
prison, ‘‘Complex and difficult as is prison menagement under
the best conditions,”’ writes one administrator, ‘‘it would be im-
measurably more difficult without the parole law. The prisoner
looks upon the parole as a veward for good counduct and steady
industry and does his best to earn it.’”* The power possessed by
the state, under parole laws, to grant or refnse release from prison
provides penal administrators with a club which is even more
effective than the old *‘good time’’ laws in inducing internal dis-
cipline, Prison managers generally favor parole for this reason.
Their attitude, to be sure, is based upon administrative considera-
tions which bear no necessary relation to the reformation of the
prisoner or the future security of the community.

But this is not the only basis upon which the extension of parole
is urged. Many students of penal matters feel that no prisoner
should be allowed to go free without first passing through a period
of conditional liberty. Irederick H., Wines wrote:

“In an ideal prison system release would never be wholly uncondi-
tional except, perhaps, for o man who had been found to be innocent

1 Gillin, “Criminology and Penology,” pp. 692-702.
*“Annual Report of the Indiann State Board of Charities,” 1925, page
133.
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of the crime for which he was being held, Instead, society would extend
its protecting care over every offender for a longer or shorter time
after discharge. In other words, it would parole him,”*

Sanford Bates, Commissioner of Correction in Massachusetts,
also holds this point of view. He says:

“Whatever may be the time that a man should serve in prison, the
protection of the community demands that when he comes out, he
come out under o form of supervison, and we stand here todny to make
the statement that in the light of modern penology no man should ever
be turned from prison directly into the community without the help,
the safeguard and the protection of parole supervision.”?

And in another place he has veiterated this position:

“A very mecessary adjustment period should follow every prison
commitment, This department does not care what the court pres-
cribes as the length of a prison sentence. It insists only that some
period of supervision, call it parole or call it any other name, shall fol-
low such prison term and that there shall be behind that supervision
the authority to return to prison which, it has seemed to us, can only
be preserved through the extension of the, original sentence ., . .
is; juflt as nimportan’r, that the serious criminal be supervised as the first
offender.

Every prisoner stands in need of care after his release, His
period of parole may be regarded as a part of his sentence, as a
time during which the state manages and direets his return to the
community.

The world into which the prisoner goes is a difficult one. His
plight has been well deseribed by F. ., Wines:

“The most terrible moment in the life of an offender is not that in
which the prison door closes upon him, but that in which it opens to

permit his return to the world. He has lost his character and standing
among men. He has suffered for months or years the deprivation of

*“Punishment, and Reformation,” p. 855.

* Address before the Joint Committee on Judicianry of the Massachu-
setts Legislature, March 30, 1926.

8 “Annual Report of the Commissioner of Correction,” November 30,
1925, pp. 8 and 4. The idea that the transition from the prison to the
community should be gradual is not a new one. It was expressed long
ago by Jeremy Bentham, who, in his “Principles of Penal Law,” (Book
V, Chapter 3), refers to the “dangerous and critical situation of dis-
charged prisoners, when re-entering the world after o detention, per-
haps, for many years; they have no friends to receive them—without
reputation to recommend them-vith characters open to suspicion;
and mony times, perhaps, in the first transports of joy for recovered
liberty, as little qualified to use it with discretion as the slaves who
have broken their fetters.” In his “Panoptican,” (Postscript, Part II,
Section 16), first printed in 1791, he outlined, in considerable detail,
his ideas concerning the proper “Provision for Released Prisoners” in-
volving three types of conditional discharges.



THEORY OF PAROLE o7

normul pleasures and associations, Usually he has little money and is
without friends who will assist him to secure work or to get a new
start in life. Thrust upon his own resources,; hig situation is critical in
the extreme. If he meets a hostile attitude, relapse into crime is al-
most eartain to be the result, His former friends and associates are
waitlt, to receive him; they will literally ply him with arguments for
resuming his old habits, Society, therefore, if it would save him from
liis new”t}angers, must surround him at once with conteracting in-
fluences.

Bernard Shaw, also, has graphically pictured the econdition
which exists when the prisoner is returned to the community with-
out supervision. He writes:

“Ife is, at the expiration of his sentence, flung out of the prison into
the streets to earn his living in o labor market where nobody will em-
ploy an ex-prisoner, betraying himself at every turn by his ignorance of
the common news of the months or years he has passed without news-
papers, lamed in speech, and terrified at the unaccustomed task of pro-
viding food and lodging for himself, There is only one lucrative occu-
pation available for him; ond that is crime. He has no compunction
us to society; why should he have any? Society, for its own selfish
protection, having done its worst to him, he has no feeling about it ex-
cept a desire to get a bit of his own back. He seeks the only company
in which he is welcome; the society of criminals; and soorer or later,
aceording to his luek, he finds himsel? in prison again. 'The figures
of recidivism show that the exceptions to this routine are so few as
to be negligible for the purposes of this argument. The criminal, far
from being deterred from crime, is forced into it; and the citizen whom
his punishment was meant to protect sufters from his depredations.”?

Most prisoners must be released at one time or another. A few
conviets, it is true, are hanged or electrocuted. But society will
permit this only in the case of one or two extremely serious
offenses, A few are held in confinement until they die. But here
sentences long enough to accomplish this result are rarely imposed.
Most prisoners walk out into the world again, to their families, to
their friends, to their work, and, perhaps, to their careers of crime.
Social security mecessitates their confinement under the wateh of
armed guards within stone walls and iron bars on Monday. On
Tuesday they are at large in the community. If the limitations
of parole are not imposed upon them, under what conditions will
they be released?

Suppose the prisoner is held to serve the last day of the pe-
riod exacted of him by law. He must then be released. e may be
a feeble-minded, epileptic or psychopathic offender, e may be an

! “Pynishment. and Reformation,” pages 353 and 854,

*Webb, Sidney and Beatrice, “English Prisons Under Local Govern-
ment,” Preface by Bernard Shaw, Longmans-Green and Company, Lon-
don, 1622, pp. 18 and 19.
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habitual or a professional ¢viminal, Still he goes out, an almost
inevitable menace to the peace of the community. He goes out
with the feeling that he has paid his debt to society in full, that
he must proceed at once te levy tribute on his fellows for the time
he feels he has lost. He goes ont without work, without a home,
perhaps without friends to help him. If he makes for himself a
useful place in the life of the community, it is little less than
miraculous,

Suppose the prisoner has been released under the operation of
an antomatic time allowance for good conduet within the institu-
tion, Here, again, society is guaranteed no adequate protection,
for it is the universal testimony of penal administrators that the
most dangerous of criminals to society, invariably maintain the
best of prison records. TUnder the mechanical operation of the
commutation measure, release must be given before the prisoner’s
whole term has been served. There is no possibility of exacting
from the more dangerous men that greater period of confinement
which may be required under the system of parole.

There is but one other means by which prisoners are regularly
returned to society. That is by the exercise of executive clemency.
The Governer’s pardon, however, carvies with it the implication
of innocence, of society’s forgiveness for the offense which has
been committed. It, therefore, should never be used as a regular
process, applicable to every prisoner,

These are the alternatives to parole. If a convict he pardoned,
if he be released under the operation of the ‘‘good time’’ statute
or if he be held to serve his whole term and then turned loose, he
goes out as a free man, 'The state has lost its control. Svciety
is no longer safe. Unless we are to extend greatly our use of
capital punishment and life imprisonment, we must choose one
of these four methods of release. Certainly hard common sense
should dictate the adoption of that administrative expedient
which possesses the greatest protective value. The safest of
these four possible methods of release is parole.

Parole is coming to be regarded as a necessary period of
transition from penal to social life, ‘“The parole plan,”” wrote
the Minnesota Board of Parole in one of its reports, ‘‘insists that
there is a period of convalescence from the disease of erime, and
that during this convalescence great care must be taken lest there
be a relapse.’” ‘‘Sinee some prisoners must be and should be let

*“Report of the State Board of Parole,” 1011-12, pp. 11-12,
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out of prison anyway,’” says the Minnesota Crime Commission,
‘‘it i3 better that they go out under supervision than absolutely
free,”t and Commissioner Bates has put it this way:

“Unless we put them in jail for life, they have got to come out, and
the important question for society to face is how are they coming ovwt?
Are they coming out with o knife between their teeth ready to reap
their vengeance on society or are they coming out with some kind of a
Jjob, established in o home and some kind of suthoritative supervision
over them, so that on any indiscreet action on their part, they can be
taken back and the community thus protected?”?

Generally, those who insist upon the importance of a period of
parole, emphasize the right of imprisonment which goes along
with it and lay great stress upon its protective nature. The In-
ternational Prison Congress in the resolutions passed in Liondon
in August, 1925, referred to the indeterminate sentence as ‘“one
of the most efficacious means of social defense,””® and the Ameri-

teReport of the Minnesota Crime Commission,” p. 49,

2 Address before the Joint Commission on Judiciary of the Massachu-
setts Legislature, March 3, 1926, The argument for the general use of
parole has been well presented also by Secretary Henry A. Higgins, of
the Massachusetts Prison Association, who says, “Is there any sensible
person, who, knowing all the facts concerning both procedures, would
prefer the complete sentence to the parole? Mind you, your criminal
must be released some time, if not on parole with its judgment, super-
vision and checks, together with a grateful obligation on the part of
the criminal to restrain himself; then o free untrammelled criminal
embittered by the merciless exactitude of society. The latter condi-
tion does not contemplate reform unh.4s you adhere to the old-fashioned
iden that if o man is given enough punishment for a wrong, he will never
do wrong again. The prisoner who pays in full comes out of prison
with the idea that he has paid—that he has squared his account, end
that he owes society nothing, Certainly he does not feel that he owes
it to society to be o reformed man, The iden of crime is not out of his
head. He only thinks of the price to be paid for his crime. You may
have convinced him that if he is again caught he will again have to pay.
But if he feels that he ean commit crime and escape detection or convie-
tion, then he contemplates his crime s profitable and delightfully re-
vengeful.

“When a prisoner completes his sentence you find in him a moral
vacuity inhospitable to regenerative influences, if you do not find u posi-
tive and fixed immorality., With the pavoled prisoner it is different,.
Here you have o moral receptivity based upon a grateful state of mind.
Here you are able to reform by instilling the idea that crime is to be
avoided because it is inherently wrong and not because it is o thing
for which the state exacts poyment in punishment. Parole, then, must
be admitted to be a success in itself and by the very virtue of its im-
provement over the unrelieved completion of sentence which is hag
superseded.” (See Higgins, Henry A, “is Parole a Sucecess?” Massas
chusetits Prison Asscoiation, 1923.) i

8 Quoted in the “81st Annual Report of the Prison Associntion of New
York,” page 73. ]
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can Prison Association, in the resolutions which it adopted at its
Pittshurgh meeting in October, 1926, referred to parole as ‘“‘an
essential element in protective penology.’’* The parole idea has
thus been extended beyond the original conception that it was a
test of reformatory arhievement, beyond the later notion that it
was a method to be applied only in the handling of particularly
meritorious cases, to the present belief that it is a generally ap-
plicable method of gniding the prisoner’s return to society in
order that the legitimate interests of other citizens may be more
adequately safeguarded.

The parole idea involves even more than this, Many of those
who now believe in parole refuse to regard it merely as a system
of watching released prisoners and arresting those “who mis-
behave. On the contrary, they conceive of it as a positively con-
structive process of social rehabilitation, The Missouri Crime
Survey, for instance, refers to parole as a ‘‘form of correctional
treaiment’’? and another contemporary writer who calls it ‘‘a
method of reformation or of re-education’ goes on to explain
that

“It is the readustment of individuals to other individuals and to the
community under supervision and direction. ., . . It permits persons
to come back into the community and to establish social contacts as a
means of final reformation. . . . Parole is the reclaiming of men
and women by “he state”!?

This social funetion of parole was well deseribed in a brief which
was submitted to the Pennsylvania State Parole Commission by
the social workers of Philadelphia in November, 1926. They
said, in part: ‘

“PiLst, we believe that the object of parole . . . is to help the in-
dividual to find and keep a place in the community which entitles him to
the respect of bimself and of others and which enables and encourages
him to mak. .ue most of himself, and to discharge his responsibilities
to those dependent upon him and to the community as & whole . . .
When once the individual has been admitted to parole, the object of the
state’s treatment of him becomes definite’y constructive.

“Second, we believe that the treatment of the individual parolee, in
order to achieve this object, requires . . ., positive acts of helpful-
nass--ndvice, guidance, friendly assistance in various forms, a steady,
systematic process of re-education of the individual and of interpreta-
tion back and forth between the parolee and those with whom he is
thrown and through whose associations he must re-establish himself in
the community.

. 0‘ e:.[‘his Resolution will appear in the p;oceedings of the Association for
926.

*Puge 502,
! Bramer, J. P., “Parole,” pages 19 and 20.
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“Third, we regard this part of the state’s treatment of the offender
as potentially the most valuable stage of treatment . . . for it is
the only part . . . which can be directly devoted to helping the in-
dividual readjust himself to the conditions of actual social life. . .
It is only in the natural and normal social environpment that an indi-
vidual can learn to practice suitable forms of conduct as well as desire
them. . . . The culmination of the process (of training) must be
in the community itself, where the individual must learn, often slowly
and haltingly, to stand on his own feet, to resist temptation, to accept
responsibility, to live up to decent ideals and to abide by reasonable
regulations necessary for community well-being.”

The ideal whieh finds expression here was translated into terms
of actual performance by the Committee on Probation and Parole
which reported to the American Prison Association in 1920. It
was the belief of this body that parole should provide:

1. A continuation of training outside the institution, a friendly over-
sight and guidance.

2. The providing of suitable work which the individual can do and
likes to do,

3. Continued supervision of health conditions, to maintain the highest
standard of efficlency, and to protect the community from any danger
of infection.

4. Continued industrial opportunities, to make the individual more
and more self-dependent, and therefore to bring about more complete
adjustment in the community.

5. Continue® educational opportunities, to encourage self-improve-
ment and to stimulate ambition.

6. Suitable recreational outlets, one of the most important functions
of parole, since disposal of leisure time is the real test of desirability as
o citizen.

7t. Continued religious privileges, which should include social con-
tacts,

8. Protection of the paroled person from exploitation, for a man must
have a fair chance if he is to “make good.”

9. Teaching of the application of the prineiples of mental hygiene,
The formation and maintenance of good habits, and the understanding
and acceptance of his position, are important parts of this instruction,
But, most of all, is necessary the continuance of the spirit of good-will
which he should have begun to acquire while in the institution,

10. Protection of the community by return to the institution of the
individual, who threatens its welfare either through danger of infection
or of bad behavior.!

So we come to the final element of the parole idea—the belief
that parole may be made a reformatory process in itseif.

Let us now summarize and restate the theory of parole: 1.
Parole release should be preceded by institutional training for
free life. 2. The determination of the time of such release is
properly an administrative rather than a judieial funectiom. 3.
Parole is not an act of mercy. It is not lenient. 4. An early

*“American Prison Association Proceedings,” 1920, pages 52-53.
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parole may be granted when careful study shows that a prisoner
will probably conduet himself honorably upon release, 5. Some
period of parole should be applied to every prisoner, who, under
present laws must be returned to society. 6. This should be
done beecause it is safer to liberate a conviet under supervision
and hold over him the right of reimprisonment than to let him
go scot free. 7. The parole period should be used by the state
to accomplish the prisoner’s readjustment within the community.
The use of parole makes it possible for the state to reform its
prisoners outside the walls of its prisons. This work is carried
on incidentally for the good of the offender but primarily to
prevent him from returning to erime. The final purpose of
parole, like that of every other method of corrective treatment,
is the protection of society.

This is the parole idea. Its application in peral administra-
tion would involve the following requirements:

I. That the state, prior to the time of parole, will make
such provision for the educational and industrial training of
the inmates of its penal institutions as to prepare thein for
life in the community.

II. That Boards of Parole will make an exhaustive and
painstaking study of each case in order that they may hold
in confinement those whose release would endanger the
public safety and grant an early parole only to those who
are fit to be set at liberty.

IITI. That the state will provide a sufficient staff of field
agents to insure the continuous, efficient and sympathetie
supervision of those who are on parole.

In the chapters which follow we shall attempt to discover the
extent to which these requirements have been met by the systems
of parole which have been established in Pennsylvania and in
other American commonwealths,




CHAPTER 3

PAROLE LEGISLATION IN PENNSYLVANIA

Pennsylvania took the first step toward abandoning the definite
sentence a full century ago. The aet of March 23, 1826, which
governed commitment to the Philadelphia House of Refnge (now
the Glen Mills School) gave the managers authority to bind
children out as-apprentices during their minority.! TUnder this
provision sentences to this institution, and later to the Pennsyl-
vania Training School at Morganza, were indeterminate, with
maximum terms fixed at majority and the minimum left entirely
in the hands of the institution, The only limitation on this az-
rangement was the provision that girls niJev the age of sixteen
on admission could not be held beyo neir eighteenth year,
This measure did not affect the sentetiiiy, of adults,

It was not until 1869 that steps were taken to modify the
definite sentenee imposed upon the prisoners confined in peni-
tentiaries within the state. In that year a ‘‘good time’’ law was
passed.®* This measure provided for the automatic deduetion of
a certain number of days from each month served as a reward
for good conduct. The sentence thus became an indefinite one,
with the judge fixing the maximum and the prisoner determining
the minimum by his behavior in prison, This ‘“‘good time”’
measure was supplanted in 1901 by a new commutation act
which applied to any prisoner committed for more than one year
to any work-house, penitentiary or county jail in the state?
Under its provisions conviets might earn a rveduetion of two
months in their first year of imprisonment, three months in the
second year, four months in the third and fourth years and five
months in the fifth and subseguent years. This meant that
prisoners definitely committed for five years, if they maintained
perfect conduct records, were released in three years and six
months, Those committed for ten years might earn their way
out in six years and five months, while men receiving twenty

* Pamphlet Laws, No. 133, Act of March 23rd.
*Pamphlet Laws, No. 1267, Act of May 2ist.
* Pamphlet Laws, No, 133, Act of May 11th.
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year sentences might be set at liberty in twelve years and three
months. Release at this time was absolute, involving no right of
reincarceration for subsequent misbehavior and no oversight by
the state.

The first thorough-going application of the indeterminate sen-
tence idea came in 1887 with the establishment of the Pennsyl-
vania Industrial Reformatory at Huntingdon.® This institution
was huilt on the model of the Elmira Reformatory and designed
to care for young, male first-offenders between the ages of
fifteen and twenty-five. The law provided that every sentence to
the reformatory should be general and that the court should not
‘fix or limit the duration thereof.”” The maximum term during
which a prisoner might be held was that fixed by statute as the
maximum penalty for the offense which he had committed.
‘Within this limit it was the intention of the framers of the law
that his release should be determined by his progress within the
institution. Accordingly, provision was made for the instruetion
and employment of inmates and the development of a system of
credits designed to show ‘‘whether any and how much progress
or improvement (had) been made.”’

The law provided for a semi-annual examination of each
prisoner’s record and the submission by the superintendent,
physician and moral instructor to the Board of Managers of the
cases of those men who had been ‘‘so improved as to justify
liberation.”” This Board was given the power to grant release
when it should appear that there was ‘‘strong or reasonable
probability that any prisoner (would) live and remain at liberty
without violating the law and that his release (would not be) in-
compatible with the welfare of society.’”” This release was to be
accomplished by the order of the committing judge upon the
Board’s recommendation. The law contained no specific au-
thority to grant paroles in lieu of final discharges, other than the
authority given the Board to make rules and regulations gov-
erning ‘‘absolute, temporary, and conditional release.’’ In 1893,
however,? the legislature provided that paroled inmates violating
the conditions of their liberty might be rearrested on the warrant
of the president of the Board of Managers and returned to the in-
stitution to serve out the remainder of the maximum period pre-
seribed by statute.

! Pamphlet Laws, No. 63, Act of April 28th.
*Pamphlet Laws, No. 326, Act of June 6th,
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Nearly thirty years later the reformatory for women, called
the State Industrial Home, was established at Muney. The law
governing its operation® made similar provision for the imposi-
tion of general sentences on women between sixteen and thirty
years of age. No minimum period of imprisonment could he
stipulated in the original commitment but the law provided that
“‘the duration of such imprisonment, including the time spent on
parole (should) not exceed three years except where the maxi-
mum term specified by law is greater.”” The provisions made
at Huntingdon for the instruetion and employment of inmates
and the development of a system of credits to serve as a condition
of release were written into the measure governing the newer in-
stitution. Its Board of Managers was given power ‘‘to grant
temporary discharge or parole for a period of not more than
ninety days and to continue the same by renewal or renewals’’
and the mechanism set up to govern final discharge was the same
as that established at the other institution.

Until 1909, then, the idea of the indeterminate sentence had
been applied only in the handling of juveniles and at the Hunt-
ingdon Reformatory. The penitentiaries still operated under
the provisions of the commutation law which granted automatic
reductions of sentence for good conduet. The idea had grown,
however, that penitentiaries, as well as reformatories, should
train prisoners for return to society and that release should be
granted on the basis of the prisoner’s fitness, involving considera-
tions other than good behavior within the institution. In this
year, then, the idea of the indefinite sentence was extended to
commitments to the Bastern and Western Penitentiaries,

Pennsylvania’s first prison parole law® provided that courts
should sentence priscpers for indefinite terms. The maximum
period was to be that fized by statute for the offense in question.
The minimum was to be the statutory minimum. In those cases
where the statute specified no minimum it was to be named by
the court, but should in no case exceed one-fourth of the maxi-
mum. Men committed under this type of sentence were not to
receive the benefit of the commutation law of 1901.

Provision was made that the Board of Inspectors of each peni-
tentiary should hold monthly meetings to consider the release of
prisoners so sentenced. Each conviet was to be given a personal

! Pamphlet Laws, 1913, No, 816, Act of July 25th.
* Pamphlet Laws, 1909, No, 275, Act of May 10th.
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hearing three months before the expiration of his minimum term.
If it should appear to the Board that ‘‘there (was) a reasonable
probability that such applicant will live and remain at liberty
without violating the law’’ his release on parole was to be recom-
mended to the Governor. In cases where the Board decided
against such release, the Governor was to be informed of the
reasons for this decision ‘‘in detail.”” Release was to become
effective with the Governor’s signature but he was mnot to be
allowed to act until he had received the recommendation of the
Lieutenant Governor, the Secretary of the Commonwealth, the At~
torney General and the Secretary of Internal Affairs or any three
of them ““after full hearing, upon due public notice and in open
session,”?

The law gave the penitentiary Boards the power to appoint
one or more parole officers ‘“to look after the welfare’”’ of
parolees and ‘‘report upon (their) conduet.”’ Prisoners violating
parole were to be given a hearing by the Board upon their return.

- Those guilty of new offenses would be held to serve the complete

term charged for the original erime in addition to a new sentence
received. All others should serve their unexpired maximum
terms unless reparoled or pardoned. The law finally provided
that it should be the ““‘duty’’ of the Board to recommend parolees
to the Governor for pardon if there was ‘‘reasonable proba-
bility’? that they would not again violate the law and ‘‘that it
(would) be to the advantage of such conviet.”

Such were the provisions of the first measure authorizing
prison paroles within the state. Under its operation one part of
the reformatory scheme was applied to the management of the
gtate’s prisons. This action was, however, accompanied by no
such avowal of reformatory purpose as that which had been in.
corporated in the Huntingdon law. . No provision was made for
the employment, training or edueation of prisoners. No system
of marks, records, grades or credits wag established as a pre-
requisite of release. No standards of fitness were suggested by
the law. Although the general application of reformatory
methods in prison discipline was apparently not contemplated,
this single element in the reformatory process was applied to all
prison sentences as though possessing some intrinsie merit,

The law of 1909 was not long allowed to stand in its original
forim. One provision, not mentioned above, which made possible
a thirty-year maximum sentence for third termers was repealed

» !
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in 1911 The stipulation was also inserted that Boards of In-
spectors could not adopt rules requiring first-offenders to file
bonds when going out on parole.

Dissatisfaction with the indefinite sentence of the original law
led the legislature to go even further and repeal its provisions
governing the minimum sentence. TUnder the new law, then, the
court could fix both minimum and maximum terms. The maxi-
mum was not to exceed the statutory maximum. No limitations
were placed upon the minimum. This provision made it possible
for the courts, within their discretion, to destroy the entire pur-
pose of the law. A prisoner who could have earned his way out
by good behavior in twelve years and three months if sentenced
for twenty years under the old commutation law, could now be
committed for a minimum term of nineteen years, eleven months
and twenty-eight days and a maximum of twenty years, Several
such ridiculous sentences were given and seores of others allowed
men receiving long sentences possible parole periods of but a few
months, Prisoners so sentenced could, in effect, gain an early

release only through an extension of executive clemency. The -

result of this measure was, in some cases, to male punishment
much more severe than it had been for a generation. It operated,
however, with great inequality, depending in each case upon the
temperament and point of view of the judge imposing the
sentence,

The law of 1911 extended still further the application of the
parole idea by giving to the judges of the courts of Quarter Ses-
sions and Oyer and Terminer the right to parole conviets con-
fined in county jails and work-houses. In 1921 this vight was
extended to ‘‘other courts of record having jurisdiction’’ and ap-
plied as well to release from houses of correction.* Parcle here,
unlike that from the penitentiaries, might take place at any time
after incarceration. This measure extended the application of
the parole idea far beyond that allowed by the majority of
American states.

Succeeding legislatures made minor amendments to the law
governing the operation of prison paroles. In 1913° provision
was made that Boards of Inspectors might procure individuals to
act as sponsors for prisoners on parole, or require of them

*Pamphlet Laws, No. 812, Act of June 19th,
* Pamphlet Laws, No. 177, Act of May 5th.
3 Pamphlet Laws, No. 363, Sec. 1, Act of May 28th.
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periodie reports in lieu of such sponsorship. No prisoner, how-
ever, was to be denied parole because of his inability to secure
sponsorship. The 1915 measure! provided for the arrest of parole
violators upon the warrant of the secretary of the penitentiary
Board of Inspectors and their re-commitment upon the Gover-
nor’s mandate. It further required that parole violators con-
vieted of new offenses should serve out the earlier term before
beginning service on the later sentence; also that those impris-
oned in other states should be returned for reincarceration in
Pennsylvania.

Dissatisfaction resulting from the arbitrary exerecise of the un-
limited sentencing power allowed by the 1911 law caused the
legislature in 1917 to re-enact the provisions of the law of 1909.
The measure was, however, vetoed by Martin Brumbaugh who
was then Governor. Modification of this form of sentence did not
come until 1928 with the enactment of the law known as the
Lndlow Act, which now governs penitentiary paroles in Pennsyl-
vania.® This measure amended the provisions of the 1911 law
governing sentences and provided that any person found guilty
of erimes punishable by imprisonment in the penitentiary should
be sentenced for an indefinite term, the maximum and minimum
limits of which should be fixed by the court. The maximum was
in every case to be within the maximum fixed by statute and the
minimum never to ‘‘exceed one-half of the maximum.’” The re-
quirement was also made that the penitentiary inspectors should
notify both the trial judge and the distriet attorney within ten
days before hearing an application for parole.

This measure gave the benefit of indefinite sentence to felons
who were sentenced to imprisonment in local institutions as well
as those sent to the state prisons, although it still left the power
of their parole in the hands of the judge. It limited the possible
judicial abuse of the right to impose sentence and, by a more or
less arbitrary expedient, similar to that set up in five other
American states, gave real assurance that parcls might be ap-
plied in those cases deemed deserving by the penitentiary
trustees. The Ludlow Act is today under attack by members of
the bench and bar who would restore to the eourt its diseretion in
imposing sentence.

Only two other measures have been enacted which are of sig-

1 Pamphlet Laws, No. 348, Secs, 10 and 14, Act of June 3rd.
? Pamphlet Laws, No. 397, Sec. 6, Act of June 29th,




LEGISLATION IN PENNSVYLVANIA 39

nificance in the parole of Pennsylvania’s prigsoners. These are
the laws of 1925, the first of which® makes possible the eventual
commitment of women of all ages to the State Industrial Home.
The indefinite sentence for those less than twenty-five years of
age remains as provided by the original law. Those over twenty-
five are to be sentenced for minimum and maximum terms, with
parole possible at the expiration of the minimum, The second®
created a Commission to investigate parole systems and submit
to the legislature recommendations for a change in the state's
parole law.

! Pamphlet Laws, No. 379, Act of May 14th.
? Pamphlet Laws, No. 393, Act of May 14th.



CHAPTER 4

PAROLE PREPARATION IN PENNSYLVANIA

In penal administration, as in other fields, it occurs that there
is often a marked contrast between ideals, and even laws, on
the one hand, and existing administrative methods, on the other.
This is particularly true in the case of parcle. The preceding
chapters have outlined the parole idea and the parole law. Those
which follow conecern themselves with current parole practice.
Chapter Five describes the process of parole seleetion; Chapter
Six, that of parole supervision in Pennsylvania today.

The present chapter has to do with the manner in which
prisoners are being prepared for parole in Pennsylvanis. A dis-
cussion of this subject involves all of penal administration and
might easily lead us far astray from parole, but so important is
institutional training as a prior condition of parole, as has
already been pointed out, that it seems not unwise to include at
this point & brief outline of pregent prison practices in Penusyl-
vania.*

The state has five institutions for the imprisonment of adult
or juvenile-aduit offenders. The oldest of these, the astern
State Penitentiary, located in Philadelphia, was opened in 1829
and has seen nearly a century of service. It has a present popu-
lation of movre than fifteen hundred. The Western State Peni-
tentiary is located in the Woods Run distriet of Pittsburgh. It
has had an average population of one thougand in recent months.
Seven hundred other prisoners are kept in a penitentiary at
Rockview, near Bellefonte, which is administered as a branch of
the Western institution. There are two reformatories. The one
for men, located at Huntingdon, was opened in 7889 and now ac-
commodates about seven hundred inmates. Tha one for women,
known as the State Indusirial Home, is situated at Muncy, Its
population is generally less than one hundred.

."l‘he maoterial contained in Chapters 4, 5 and 6, except where other-
wise noted, is based upor a personal examination of prison plants and
records and interviews with prison officials.

(40)
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Eastern State Penitentiary

The entire work of the Eastern Penitentiary is being carried
forward under the handicap of an antiquated and overcrowded
plant. The prison was built with the idea of providing solitary
confinement for some two or three hundred prisoners. Today
there ave 841 cells, many of which house two or more occupants.
The form of the main prison building and the addition of further
struettnres has so cut up the space within the walls that the room
available for outdoor recreation is totally inadequate for the
needs of the present popnlation. Mess halls, school and shops
are housed in quarters which are anything but desirable. There
is no room for expansion at the present site. The development of
modern prison activities must, in large measure, wait upon the pro-
vision of the new structure which is contemplated by the state.

The present administration of the penitentiary has been highly
complimented on its managerial effeiency.! The staff of guards
has been completely reorganized, smartly garbed and subjected
to military discipline. Provision has been made for health and
sanitation. Prisoners suffering from venereal diseases are re-
quired to take treatment. Consnmptives and men in advanced
stages of disease are segregated. There is no gymuasium and no
formal drill. There is, however, an exercise period of about two
hours each afternoon and during this time those who wish to do
so may play baseball, football, volley ball and handball. The out-
door athletic activities are varied and beneficial in spite of the
inadequacy of the space available for them.

Internal diseipline does not appear to be unduly severe. Cor-
respondence and visiting privileges, although subject to careful
restrictions, are fairly liberal. There is & band, an orchestra and
a lbrary, and prisoners, although not allowed to handle money,
may purchase certain things from a commissary or through the
outer office. Bach inmate receives a printed booklet which
clearly and briefly sets fortl the rules governing the institution,
He is told that he must not carry food from the mess hall, leave
his work withont permission, write notes to other prisoners,
loiter in the aisles or alleys, enter other cells without permission,
gamble, or behave with insolence towards officials or other in-
mates. Other rules have to do with possession of weapons, traffic
in drugs, sexual vice and attempted escape. Regulations appear

1See the “Handbook of American Prisons for 1926,” published by the
Naticnal Society of Penal Information, pp. 498-500,
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to be reagonable and the inmate is told that ‘‘only by observing
and obeyiag them can (he) make a good record and become
eligible for parole and possibly a pardon.’”

Prison diseipline is enforced by a system of punishments, Of-
fenders appear daily before the deputy and he determines the
disposition of their cases and their conduet record is kept in his
office. Petty offenses may merely result in a losg of privileges.
For more serious cages a small building containing thirteen pun-
ishment cells has been erected in the yard. These cells are clean,
well ventilated and equipped with a lavatory, toilet and bed.
The misereant simply spends his time there in idleness on a bread
and water diet until released. He is examined daily by a physi-
cian and given a full meal when he needs it, This punishment
may continue for twenty-four hours or for as much as three
weeks, depending upon the seriousness of his offense and his at-
titude during his confinement. The usual number undergoing

this punishment during the past several months has been ithree,

four or five daily out of a population of more than fifteen hun-
dred.

Continuous offenders against prison discipline ave, as a final
resort, segregated. Thirty-nine men were so imprisoned on
December 1, 1926, These prisoners are separately confined in
the same type of cells as those occupied by the rest of the popu-
lation and are given the same cell privileges. They are, however,
denjed contact with the other inmates and are continuously con-
fined except for two hours daily of compulsory exercise in the
open air. Men are kept in this group for comparatively long
periods until it is felt that it is safe to permit their return to the
prison community, Those guilty of abnormal sexual offenses are
similarly segregated. Twenty-one were so held on the above
date.

There is a prison school under the supervision of an officer.
Seventy men were under instruetion on December 1, 1926, with
eight teachers, all inmates. School hours run from 9 to 12.30
daily during five days of each week, There is no diseiplinary
provision to foree school attendance. There is no examination
given to determine school placement. Men who would rather
“figure’’ than work, men who have no work to do, foreigners
who wish to learn English in order to forvestall deportation,
largely make up the attendance. Most of the instruction is in

! “General Rules of the Eastern State Penitentiary,” July, 1026, page 3.
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reading and writing, although some courges are given in gram-
mar, geography, history and arithmetic. The school is housed in
one poorly-equipped room, constructed from some of the old ex-
ercise yards. Classes are tanght simultaneously in eight sections
in the one room. Inmates with sufficient ability to teach gen-
erally prefer employment in more pleasant clerical undertakings,
or in prison industries which offer the possibilities of mueh larger
earnings, No record is kept of an immafe’s achievement in the

prison school and his aceomplishment here is of no significance,

in connectiun with his possible parole. The Board of Trustees
has gone on record as favoring the employment for the super-
vigion of the educational activities of an outside teacher who
could ‘“‘command the respect and confidence of the prisoners.”
In its last annual raport it states that ‘‘the zatter of a first-class
school system within the walls of the penitentiary should be re-
ferred to trained educators, notably the State Superintendent of
Public Instruetion and the Superintendent of Schools of the City
of Philadelphia, with the idea of sugpgesting improvements to the
present system, and of aiding us fo carry on the new system,'”

One of the main objectives of the present administration has
been the reduction of idleness and the provision of employment
for the inmates. At the present time there are four general
clagses of work being done in the penitentiary. TFirst come the
shops, which are under the direction of the Bureau of Restora-
tion in the State Department of Welfare. Second, there are the
activities connected with the operation and maintenance of the
prison plant. Third, there have been developed within the insti-
tntion itself some shops which perform certain processes for out-
side firms, Finally, therv is individual hand work which is
carried on extensively by the inmates,

On December 1, 1926, the Department of Welfare industries
provided employment for 295 men out of the population of more
than fifteen huondred. The largest single shop is the shoe shop,
employing 109 men. Next comes the hosiery and underwear in-
dustry with 78, TForty-two men were engaged in printing -and
binding, 88 in weaving shop and 29 as tailors. This work is
carried on under the supervision of eight civilian employees of
the Welfare Department and the men work five hours daily.
They are paid from twenty-five cents to sixty-five cents daily, de-
pending on their experience and skill, the usual earnings run-

* Annual Report, 1925, page 8.
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ning between thirty cents and fifty cents. The print shop is well
equipped and production conditions here and in the tailor shop
may be said to compare favorably with those in the outer world.
Shoe and textile production, howsver, is carried on on a much
smaller scale than in outside factories, with production methods
which are probably not the equivalent of those used in modern
large-seale plants, Even if the Department of Welfare were able
to provide work enough to occupy the entire population, expan-
sion would be made impossible by the limitations of the present
strueture.

Maintenance activities generally provide employment for about
350 men. On June 1, 1926, nearly 100 were employed as
plumbers, steamfitters, carpenters, painters, plasterers, stone-
masons, bricklayers, tinsmiths, electricians, blacksmiths and ma-
chine shop operatives. The power house, store house, green
house and laundry provided work for 45 men. Eighty-six served
as bakers, cooks and kitehen help. Thers were 36 assistants in
the school, library, hospital and offices. Nineteen men were em-
ployed as barbers, 36 as serubbers, 65 as messengers and 182 men
were assigned to yard duty, Many of these are employed in the
construetion of a new well building, Others of those enumerated
above are assisting in the laying of new conerete floors in the cell
blocks, Of the 1,573 men in the institution on December 1, 1926,
only 163 were reported as idle. Of these, 45 were segregated for
diseiplinary reasons and 52 were ill or too aged for employment,
leaving only 92 men on the record as able to work and unem-
ployed. The men engaged in the shove activities ave placed on
the maintenance payroll and compensated from the sarmings of
prison labor at the rate of ten, fifteen or twenty cents per day.
More thian half of them are receiving ten cents and less than one-
fifth of them the twenty-cent rate.

The outside work brought in for the men by the institution
itself comprises a rag shop, a caning shop, a cigar shop and a
garage for automobile repair work. Cigarmaking employs only
eleven men; the garage, five. On December 1, 1926, the rag shop
provided employment for 104 men who were engaged in sewing
rags together and rolling them into balls. During November,
1926, the weekly income of the prisoners engaged in this work
ranged from thirty-three cents to $3.47, the average being $1.27.
Ninety men found work in the caning shop where they fitted
cane bottoms in chairs on a piece-work basis, which averages
them a weekly income of about $1.20. All the work of this type
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is admittedly a temporary expedient, adopted with the laudable
objects of lessening idleness and providing the prisoners with a
means of contributing to the support of their dependents.

One of the most interesting features of the institution is the
gkilled handwork which is produced by its inmates, Qwer three
hundred men were recorded as engaged in such individual employ-
ment on December 1, 1926, and others working elsewhere during
the day carried it on in their cells in the evenings, In this way
arve produced lacquered bookecases and tables, decorated tin waste
baskets and desk sets, inlaid wooden brushes, jewel boxes, cigarette
boxss and radio cabinets, beaded bags, necklaces, andirons, fire
tongs, ete. The largest single enterprise is the production of ship
models. Some 200 men are now employed in this aectivity. A
few enterprising inmates have set up regular shops in small
cells which have been provided for them and are employing other
inmates in their work., Here various ship models are produced
under an extensive division of labor in commercial quantities and
prepared for sale in the outer world. Prisoners are not permitted
to advertise their produets or solicit purchases by mail, but an out-
let is found among people who learn of the prisoners’ work through
friends or through the institution’s officials and through three
gift shops which have been established in Philadelphia through the
generosity of a former inmate. These activities provide men with
employment af fairly skilled work and malke possible for them
earnings ag high as two to five dollars daily, Based as they are
on the production of novelties, there is some question as to the
permanence of their market, This work, which has developed to
its present proportions over a great period of years, has its merits,
even though it capnot fill the need for a thorough-going system of
penal employment,.

In all this activity there ig the possibility that the prisoner may
receive industrial training which will be of uge to him in his later
life. Generally, however, working standards do not compare with
those in the outer world, the working day is short and there is
inadequate training in the important habits of industry. There is
nowhere any deliberately outlined personnel adaptation, vocational
guidance or trade training. No record is kept of the prisoner’s
industrial achievement, and aecomplishment in prison labor piws
no part in the decision which is made on his parole. ‘

The prison has no psychological or psychiatrie work. It has
no investigator to supply it with data on the prisoner’s past
history, being forced to rely largely on his own statements. For
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a few brief months the State Department of Welfare supplied the
institution with a resident psychologist, but no laboratory was
developed and the work was shortly abandoned as a failure.
There does not now appear to be any plan for its renewal.

The Eastern State Penitentiary is today a clean and efficiently
managed prison, For this situation the present administration de-
garves great credit. Much of the work, however, which must be
done to make imprisonment a positive regenerative experience for
many men is still ahead. The development of careful scientifie
classifieation and treatment, the creation of real educational work,
the expansion of prison industries and the introduction of real
vocational training must be the task of the coming years.

Western State Penitentiary

The penitenticcy at Pittsburgh, like that at Philadelphia, ap-
pears to be clean and well managed. It, also, has been highly
complimented upon its internal administration.! Provision is
made here for physical examination, hospital treatment and the
segregation and carve of consumptives and syphilities. There is
no gymnasium or compulsory drill, but there is an exercise yard
equipped with gymnastic apparatus which is open to the men for
use when they are not otherwise employed. It seems likely that
from a physical point of view the majority of the prison popula-
tion is better cared for than it ever had been in the outside world.

There are many prison activities: a band, orchestra, library,
monthly newspaper, entertainments and lectures. Liberal allow-
ance is made for correspondence, visits and the purchase of goods
at a prison store. Discipline is enforced through a system of
punishments. Petty offenders may lose certain privileges or be
locked in their cells for short periods. More serious offenders are
kept in screen cells for periods running up to thirty days. Here
they may be given the regular diet or restricted to only one meal
daily or to bread and water. The severest punishment generally
used is isolation. In one building is detained the most dangerous
element of the prison population. The cells in this structure are
clean, light and well ventilated, as are the others. Men im-
prisoned here are given the same food which is served in the
dining hall and are allowed to work in their cells. They are com-
pelled to exercise in a fair sized yard twice daily. They are, how-

t8ee the “Handbook of American Prisons,” 1926, published by the
National Society of Penal Information, pp. 509-510.
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ever, refused contact with each other and with the rest of the
prison population. The warden of the penitentiary and every
member of the Board of Trustees receives on Saturday morning
of each week a report giving the names of men subjected to punish-
ment during that period, together with the penalty imposed and
the offenses for which punishment was given. This report is
designed to prevent any arbitrary abuse of inmates by the prison
guards or officials. During the recent months there have not been
more than gixteen or twenty out of the one thousand population
undergoing punishment at any one time.

There is a prison school under the supervision of an educational
director. Idle men are assigned to school if deficient in educa-
tional work. Men take up school work during their idle period
or after their daily work is finished, Men whose minimum terms ex-
pire within a year are piaced in school for two sessions daily with-
out any other duties. During the 1925-26 term, attendance atb the
day school averaged 40 and at the night sehool 120, A mnew school
house has beer completed and the administration looks forward
fo an increased attendance at the coming session. The instruction
is given by inmate feachers, varying in number from twelve to
fifteen. A fourth grade literacy standard is established as a pre-
requisite for parole and the chief function of the school at present
is to bring the illiterates up to this standard. An extension of this
work is greatly to be desired.

The industries at the Western Penitentiary are under the super-
vision of the State Depavtment of Welfare and goods here, as
glsewhere, are manufactured for state use. During June, 1926,
the average -number of men employed in the Welfare Department
industries were: 60 in a shop for the manufacture of clothing,
82 in the production of automobile license tags, 115 in the weaving
department and 6 in broom and brush manufacture, a total of 263
men out of the prison population of one thousand. These workers
are paid at rates in some cases reaching fifty cents daily. Men
in these shops work faewer hours daily than would be required in
the outer world and more men are used to accomplish the same
work that would be done by fewer elsewhere. They are not, then,
reeeiving the training which they should in habits of industry. The
shops are housed in femporary one-story structures of a decidedly
inadequate nature. A large, modern, industrial building is a real
need of the ingtitution.

. Most men not employed in these shops are assigned to various
maintenance activities, about 700 men being usually so employed.
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This work involves 44 men employed in skilled occupations as
plumbers, electricians, painters, carpenters, machinists, 317 others
who work in the laundry, in the heating plant and about the yard
and serve as janitors and runners. There are 81 cocks and bakers,
72 waiters, 48 kitchen and storeroom helpers, 24 barbers, 10 cob-
blers and 5 printers. Sixty-two others are employed as clerks,
nurses, teachers, ete. Men who do this sort of work are placed
on the maintenance payroll and paid ten cents a day out of the
proceeds of prison earnings. This places a premium on Welfare
Department employment and leads to dissatisfaction among the
men employed at the lower wage., IFrom the record it would ap-
pear that nearly the whole population was continuously employed.
There is, however, no way of telling how many hours a day men
on the maintenance payroll ave actually employed and muech of
this labor requives less than a full week’s work. Probably less
than half the men on the maintenance payroll could be regarded
as full-time employees. The only men definitely recorded as idle,
however, are new entrants not yet assigned, men undergoing
punishment, illiterates engaged in school work and a few who are
too old or too feeble to be usefully oceupied.

Irom the point of view of preparation for a life of future use-
fulness, employment in the penitentiary leaves much to be desired.
Many of the more skilled maintenance oceupations, to be sure, have
a vocational value, Awmong the prison industries, however, the
tailor shop is about the only one which is providing the prisoners
with a useful trade training. The manufacture of automobile

tags is not earried on in the outer world, although the process is’

similar to many in our modern, large scale repetitive industrial
produetion. The brush and broom work is so small as to be of
little significance and should probably be turned over to the insti-
tution for the blind. The weaving shop is the largest, but there
is no textile industry in the western part of Pennsylvania in which
the men trained here can find employment, and there is some ques-
tion as to whether the methods used approximate those of the
better ocutside establishments, From the voeational viewpoint, it
would perhaps be desirable to have this sork transferred to the
institution at Philadelphia. The officials of the penitentiary and
the Welware Department are now making plans for the employ-
ment of a teacher whose duty it would be to give definite vocational
education within the industries. Here, as in Philadelphia, the
development of real trade training will be the work of the future.

During the past two years the Western Penitentiary has under-
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taken a seientific approach towards the treatment of the criminal.
A careful study of each man committed has been made, including
physical and medical examinations, psychological, psychiatric and
educational tests, followed, where necessary, by speeial psychiatrie
examinations. The work is under the direction of Dr. William T.
Root, Professor of Psychology at the University of Pittsburgh, who
Is a member of the Board of Trustees. A field worker has been
enmployed to secure significant information on each case. The
possibilities of this work have not yet been fully realized. It was
underitaken largely with the idea of applying it in the placement
of men in prison oceupations but it has been little used in internal
adaptation up to the present time. The information made avail-
able through these studies has proven to be of some use to the
board in arriving at decisions on paroles. A summary of this
material is presented to the parole department and might be used
by them in supervising parolees but is of little use for this purpose
today.?

Rockview

The penitentiary at Rockview was originally established as a
prison to which all conviets in the state should be transferved.
This project was abandoned and today the institution is conducted
simply as a branch of the Western State Penitentiary, Al
prisoners are taken to Pittsburgh for examination and record.
Meny short termers, men committed for minor offenses and some
men serving the last few months of a longer term are sent on to
the up-state institution. This branch serves as a ground for
gradual preparation for parole. Not all prisoners are transferred,
however. In some cases the officials do not feel that it would be
safe to permit the amount of freedom which exists at Rockview.
In others, transfer does not take place because they are not suited
to do the type of work at the branch institution wor, because of
their dependents, are in need of the larger earnings which can be
secured at Pittsburgh.

To a casual observer Rockview presents a& marked contrast to
the older type of prison. It is located in a tract of 6,500 acres
and no wall surrounds it. Convicts sit about and chat, play ball,

* An analysis of the informaotion secured in this work at the Western
Penitentiary has been made by Dr. Rooti and has been published by the
Board of Trustees under the title “A Psychological and Educational
Survey of 1916 Prisoners In the Western Penitentiary of Pennsylvania.”
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piteh quoits or ride merrily off by the truck load to farm distant
acres, work in the quarries or with the stock. The officers of the
institution function as gang-foremen rather than as guards. Men
are at work over the whole tract and during the daytime are sub-
ject to little supervision. At night many of them are stationed
as watchmen in cow barns and hog sheds, far from the central
inclosure. A wire stockade surrounds the central buildings and
men are allowed to leave it by a system of passes. This, to be
sure, is a mental rather than a physical barrier. A main highway
runs through the property and any prisoner could leave the
grounds almost at will at some time during the day. There are
escapes but most of them lead fo rearrests. The agricultural
nature of the institution makes it impossible to maintain it as a
lockup. Short terms, good morale and the prospects of early parole
serve in the stead of stone walls,

A record i§ kept of individnal conduct and a lockup is used for
offenders against prison discipline, as is done at Pittsburgh. Men
are assigned to specific officers who keep a daily record of their
application and industry which is submitted weekly to the warden.
This report gives grades for conduct on every man and becomes
4 part of the institution’s permanent record of the case. In addi-
tion, a complete copy of the prisoner’s record goes with him from
Pittsburgh to Roekview when he is transferred. The psychological
examinations cover the men incarcerated at Rockview as well
All this data is available to the Rockview staff when it makes its
recommendations as to parole. Eighty per cent. of those paroied
are released from this institution, only twenty per cent. being held
at Pittshburgh until they are set free.

In the summer months the problem of finding work for the
prisoners is easily solved by the need for farm labor. The
orchards are cared for, animal hushandry and dairying is carried
on. There are quarries cnd a nursery. Many are employed in
driving trucks and handling teams. Others are occupied with
maintenance activities: electricians, cooks, bakers, waiters, barbers,
nurses, clerks, and employees in the boiler houses and laundry.
It has been possible to keep many men busy in the construction of
a new cell building, most of the work on which has been done by
inmates. ,

The Department of Public Welfare maintains the nursery and
operates a complete and well equipped cannery. Men employed
in this activity are paid as much as fifty cents a day while those
employed elsewhere receive much less. Many of these men are
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engaged in work which is heavier and more exhausting than that
of the Welfare Department employees. This sitnation makes the
‘Welfare Department job a great prize and gives rise to much dis-
satisfaction and grumbling among the men.

One difdculty with the cannery as a source of employment is
the fact that it demands men at the same time when there ds plenty
to be done on the farm. The work of the institution is deeidedly
seasonal and the problem of employment during the winter months
hecomes & serious one. The population of the institution generally
falls to 500 during the winter, and rises to 700 in the summer
time. D1Most of the school work comes in winter and ocecupation is
also afforded by construetion and repair work and the maintenance
of the stock. The location of the institution gives reason for
serious question as to the possibility of developing extensive enough
prison industries t. provide continuous employment.

The edueational work at Rockview involves two features, Tirst,
there is some compulsory schooling and, second, there is the oppor-
tunity for more advanced work which the institution extends as
a privileze. The school is under the supervision of the chaplain
and inmate teachers are employed in odd hours during the winter
months. This work in the past has been handicapped by the lack
of rooms in which to hold classes. The Pennsylvania State College
has conducted extension courses at the penitentiary. One hun-
dred and thirty-one enrolled for this work during the 1925-1926
session. Among the courses given were: gasoline automobiles,
salesmanship, steam boilers, electricity, acecounting, bookkeeping,
show-card writing, business law, traffic management, heating and
ventilating, the strength of materials and foreman training.
Sixty-seven of the 131 men completed their coursss, many failing
to finish because of parvole or pardon. Some of them made par-
tieularly good records. One other item in the educational pro-
gram is a course of popular general lectures donated by the mem-
bers of the faculty of the Pennsylvania State College.

Neither the school nor the industry of this institution contributes
a positive program of trade education or vocational training and
the value of some of the work carried on, canning, in particular,
is open to question from this point of view. If men on parole are
to stand better chances of success it might be desirable to train
them in some line which would give them the mssurance of steadier
employment.
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Huntingdon

The Pennsylvania Industrial Reformatory is based upon the
Elmira model. The law charges it with the training and instrue-
tion of male first offenders between the ages of fifteen and twenty-
five.! Traditional reformatory methods are employed. Prisoners
are divided into grades and promoted or demoted on the basis of
a system of credits and demerits, There is a ecompulsory weekly
chapel, a Sunday School, where attendance is voluntary, and a well
developed program of physical training, Athletic contests are
held within the institution and with visiting teams. There is a
library and a weekly paper which prints moral tales and institu-
tional news. Prisoners whose educational development has been
retarded are required to attend school. Right teachers are pro-
vided and sessions are held for nine months of each year. In-
struction is given in elementary branches and, in a few cases, in
more advanced work such as history, physiology and business sub-
jeets. During the summer months a large part of the population
is engaged in farm work and there are no regular classes. A farm
of some seven hundred acres is entively worked by inmate labor.
At times fully half the population is thus employed outside the
walls, This privilege is extended fo the better boys, who work
under little supervision, a situation which makes possible a test
of their responsibility looking toward parole and ultimate freedom.

The outstanding feature of the institution is the amount and
variety of vocational training which it offers to its inmates.
Each boy, shortly after his arrival, veceives a pamphlet which
describes some forty trades, one of which he may learn. The
nature of the work involved and the possibilities which it offers
are briefly and simply set forth. This prospectus covers the fol-
lowing fields: Auto mechanies, baking, blacksmithing, bookbind-
ing, bookkeeping, masonry, carpentry, butchering, dairying, draft-
ing, laundry work, electrical work, molding, printing, plumbing,
shoemaking, barbering, painting, plastering, tailoring, machine
work, tinsmithing, and many others. The boy is thus given an
opportunity to select the type of activity which he may wish to
pursue. From this list he is permitted to make three choices and,
at the end of a thirty-day novitiate, he appears before the reforma-
tory staff for placement. This body, after a consideration of the
young man’s showing in various tests which have been given him,

t At the present time, however, nearly one-third of those committted
are recidivists,
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assigns him to one of the trades for which he has expressed a
preference.

Bach vocational teacher keeps a daily record of the number of
hours put in by each boy under his care, the type of work done
and the numerical grade =hich indicates its quality., This daily
account is posted monthly on & sheet which gives a permanent
history of the progress of each inmate in the trade to which he
has been assigned.* In this way the institution has complete knowl-
edge of the actual accomplishment of each man in his trade
training,

In some reformatories, the vocational education involves only
the accomplishment of a few set tasks of a practice nature, the
finished product being subsequently destroyed. In such places
the training offered has no immediate practical application. There
is little of this sort of thing at Huntingdon. In large measure
training offered the boys is capitalized by the use of their labor in
the physical improvement of the plamt. At the present time a
new cattle barn is in the process of construetion. The designs for
this building were prepared by inmates; the blueprints turned out
by inmate draftsmen., The stone masonry, the bricklaying, the
wiring, the plumbing, the carpentry, painting and everything else
entering into the project involves a practical application of the
trade training offered and is done without cost to the state. In
aisimilar way, fences have been built, sewers laid and roads resur-
f&ced. A mnew system of mechanical ventilation has been con-
structed and ingtalled in the kitchen. The cell blocks have been
improved by the installation of skylights, and the repainting of
the walls. The wooden flooring of the cell ranges is bheing gradually

1In the machinists’ class, for instance, the report covers the number
of hours spent and the grades received each month in mastering the fol-
lowing operations:

1, Chipping and filing. 2. Filing and finishing blocks. 3, Drilling
and tapping, cutting threads with stock and die. 4. Turning cylindrical
pieces to gauge. 5. Turning and chasing vice screws, square and V
threads. 6, Chucking and boring to gauge. 7. Boring and reaming
nuts and making mandrel to fit. 8. Grinding set of lathe tools.
9, Cutting V and square threads (outside). 10. The same (inside).
11, Grinding milling cutters and drills. 12. Turning bolt and lathe
spindle with paper hole and center. 13. Boring and turning. 14, Angle
and plate work, 15. Making valves and spigot stems. 16. Turning wood
lathe centers. 17, Turning engine piston. 18. Turning eccentric.
19. Planing surface plate. 20. Planing key way in block and chamfering
corners., 21, Grinding set of planer tools. 22. General planer work,
23, Turning, facing and chasing pump valves. 24. Making studs and
bolts for pump and engines.
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removed and replaced by metal gratings designed and cast by
inmates. The institution is being rewired by students in the elec-
trical classes. The bricklayers have added a new porch to the
residence of the superintendent, and a mew green house.

The present superintendent desires to construet a modern hos-
pital and & new gymnasium as soon as that may be possible. Work
of this character, he estimates, will provide practical and produc-
tive employment for the next five or six years. When the plant
is brought to its maximum physical efficiency, however, the prob-
lem of finding a produetive outlet for institutional labor will again
become a pressing one. At the present time the Department of
Welfare has no industrial work at the reformatory. Preparations
are being made, however, for the installation of a printing estab-
lishment, where the training of printers and the production of
state documents may go hand in hand. Machinery is also being
installed for the production of furniture, and the skill gained in
woodworking classes will find practical application here.

At Huntingdon one does not find the idleness which is the curse
of so many prisons.  Boys are busy from morning until night and
there is little opportunity for loafing. Much more in the way of
labor, however, should be provided before the present program of
addition and betterment of the physical equipment is completed.
It would be quite possible for the class in sign painting to prepare
a large part of the markers demanded by the state highways system.
Boys who have been engaged. in the study of auto mechanics might
well be employed in the repair of all publicly owned automobiles
in the vieinity, A careful study should present many similiar
possibilities. The nature of the institution, to be sure, prevents
a complete approximation to the produetive methods employed in
the outer world. But this should nevertheless be a goal toward
which the administration should work.

Since June, 1925, provision has been made for the remuneration
of the inmates out of funds made available through the earnings
of prison labor, The rates of pay prevailing in June, 1926, were
74, 10, 124, 15 and 20 cents per working day. Only sixty of the
population were unassigned and receiving no pay at that time,
The great majority of the men were being paid at the rate of
12% or 15 cents a day. With the development of the printing and
furniture industries under the supervision of the Welfare Depart-
ment many will be given an opportunity to earn much larger
amounnts. Little or no opportunity is afforded within the institu-
tion for the expenditure of funds thus accumulated. The result
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is that it is now possible for boys to leave Huntingdon with a
sizable stake toward their readjustment in the outer world,

The institution, unfortunately, does not seem to have very
adequate data upon the social background, history or mental con-
dition of its inmates. Upon a boy’s arrival a clerk takes from him
certain information which is inseribed in a large ledger in the
precise form dietated by statute forty years ago. The chaplain,
also, secures certain informaltion from the boy. This he supple-
ments by writing to the pastor of the chureh which the prisoner
formerly attended for an independent estimate of his family back-
ground. An examination of the replies received indicates that in
the great majority of cases no information of value is obtained by
this method. The institution relies largely on information (sup-
plied by the prisoner himself) which cannot be compared favor-
ably with that obtained by the sort of careful field studies which
are made in other states.

This material is supplemented by mental examinations. Repre-
sentatives of the State Department of Welfare visit the institution
monthly and make psychological and psychiatrie reports on all
new commitments, Their examinations take three or four days
with each visit and their reports are bLrief. The psychologist in
each case gives the intelligence quotient, the mental age, and adds
commenis such ag the following :

“Thig boy seems to have plenty of ability, but since he has never
been to school, the academic side of his education should be stressed.”

“Insight decidedly limited. TFull of excuses, talkative, braggart, does
not wait for instructions; is quick and has some manual ability. Could
get some trade if his other qualities can be controlled.”

The nature of the psychiatric report on the cases examined may
be suggested by similar samples:

“Quite talkative in his own behalf. Rather too self-confident and
shallow in moral feelings, Had become an idler and a rake before
coming here. Inclined to tell on others, and doe$ not impress me as
trustworthy.”

“A very intelligent, refined boy of good family. At end of school year
felt tired and bored. Did not care for dances or mild amusements, and
with some friends burglarized for sake of thrill, Has done very well
here. No psychopathic traits. Recommend parole.”

“Takes his record rather too lightly, Is good-natured but shallow in
emotions. Has been a drinker, to excess, Very little feeling for fam-
ily. I doubt if any moral instruction would sink deeply enough in this
boy’s mind. Does well enough here. Better keep for as long a time
as possible,”

2
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Coples of these reports arve given to various administrative
officials but it is diffieult to discover the exstent to which they are
utilized in handling discipline, placement and edueation, It is
certain that the reformatory has not made progress in thiy field
comparable to that shich it has made in the field of vocational
training.

Muncy

The State Industrial Home for Women also follows the reforma-
tovy plan, Its aim, in the words of the law which created it, must
be “‘to prevent young offenders against the laws of this Common-
wealth from becoming hardened eriminals and to subject them,
while in the Iome to sunch remedial, preventive treatment, train-
ing and instruction as will conduce to their mental and moral
improvement.””* At present, girls between the ages of sixteen and
thirty are received on indefinite sentences with maximum dura-
tions of three years save for offenses where longer maximum
terms are prescribed by statute., Recent legislation, however, has
provided that all women over thirty years of age may be sent to
Muney as soon as that institution is equipped to receive them.?
Construetion has not yet been completed for the reception of the
more hardened offenders. The institution today has about it
much of the school but very little of the prison.

The ITome is the newest and most modern of Pennsylvania’s
penal institutions, having received its first inmate in October, 1920.
It is built on the cottage system, Not more than twenty-four girls
are housed in any one building. Bach has her own room. The
provision of attractive dining-rooms, living-rooms, lawns and
porches has reduced the institutional atmosphere. Every cottage
lhias its individual kitchen, its matron and its housekeeper. Alto-
gether the state has provided a staff of thirty persons to serve in
the rehabilitation of these hundred girls.

The reformatory influences include treatment for venereal infec-
tion, training in personal cleanliness, gymnastic drill, games, folk
dances, motion picture entertainments, pageants and fashion shows
and other spontaneous and planned recreation. The girls are
graded and promoted from grade to grade and from cottage to
cottage on the basis of their behavior. A few weeks before the
time of parole they are moved to an honor cottage which houses

‘ Pamphlet Laws, 1913, No. 1311,
* Ponmphlet Laws, 19256, No. 879,
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a family of eighteen, Herve they are granted greater libexty in
hours and conduet as a part of the training for parole.

There is little idleness at Muney. All the work of the house-
holds—Ilaundry, dining-room, kitchen and cellar-—is done by in-
mates. There is also farm labor: gardening, dairying and the
care of livestock and poultry. A cannery, in season, provides
employment for a goodly number. None of this labor is re-
munerated, but it contributes to physical vigor as well as to voca-
tional training. The development of commereial and industrial
education, to be sure, is prevented by the remote location of the
Home. But the majority of the inmates do not come from urban
areas and very few of them go into store or factory work, Al
have the benefit of the sort of healthful environment which is of
paramount importance in the rehabilitation of the sexual offendar
and training in household asts is provided which will more com-
pletely equip every inmate for future nsefulness. Classes in
domestic science, in sewing, cocking, dressmaking are taught and
girls are trained in rug weaving, basket making, household decora-
tion and kindred occupations. The population is divided into
three groups on the basis of mental ability and during the winter
months 2 school with o full-time teacher is in session two hours
daily for each class. A performance record is kept eovering the
work of each girl. ‘

Standard psychological tests arve given by a resident officer and
their results are available for use in work and school placement
and institutional diseipline. A psychiatrist from the State Depart-
ment of Welfare makes periodic reports on all newly committed
girls. In addition a statement of each prisoner’s offense goes into
the record and an attempt is made to obtain information on the
social background of each case. Fairly adequate date is veceived
from the probation officer in Philadelphia cases but little informa-
tion is fortheoming from the vest of the state. The present admin-
istration feels that it needs much more in the way of a history of
incoming cases to assist it in intelligent treatment and parole.




CHAPTER 5

SELECTION FOR PAROLE IN PENNSYLVANIA

During the past twenty-five years there have been in use four
different methods by which men might be released from the peni-
tentiaries of Pennsylvania. Under the law of 1901 it was possible
for prisoners to seeure a reduction in the time of their service,
waich was granted automatically upon good behavior. This was
referred to 3 release by commutation of sentence. The second
principal m-0d of release in Pennsylvania has been by parole.
This hag obtained since 1910, Third, men are necessarily libeated
when they have served the complete time of the sertence given
them by the court. A fourth method is release by exeeutive
clemency, that is, through a pardon from the governor.*

Parole has come to be the principal method of release employed
at each of the state’s penitentiaries, A table on the following nage
shows the comparative importance of parole and other methods of
relegse at the Eastern State Penitentiary during the present
century. Figures for the Western Penitentiary tell a similar story.
An examination of this table will show that between the years of
1902 and 1911, inclusive, the great majority of those leaving the
institntion had been liberated through the automatic operation of
the good-time law. Between 65 per cent. and 97 per cent. of the
men going out during these years were so released. The parole
law first became effective in 1910 when 4 per cent. of those released
went out on purole. The comparative importance of parole in-
creased after that date until 82 per cent. of those leaving the
prison in 1920 were going out in this way. .As parole increased
in importanes, automatic time allowances correspondingly fell off,

*There are six other methods of release, which, numerically, are of
minor importance. First, many men have been transferred from the
penitentiary to other institutions. This does not give them final liberty,
but represents a discharge from the institution on its own books. Sec-
ond, death is one method of release from imprisonment. Third, men
may be released by order of court. Fourth, the liberation of men
transferred to the prison by the Huntingdon Reformatory takes place
through the latter’s Board of Trustees. Fifth, the release of some Fed-
eral prisoners has been effected by the Department of Justice at Wash-
ington, The sixth and last means of release iz escape.

(58)
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METHODS OF RI'LEASE SINCE 1800-—-EASTERN STATE PENITENTIARY

By Com- 2 P .
year | inal musation | Forokd | HEEES | pardoned | 4Ot
leases| ... i s W S
No. | % | No % | No.| o | No.| % | Xo. P

so2 | 841 ss. 1 21 121 B ] 8.8
44| g68] 88 1 £ ¢ .9 481 109
402 { 362 | 90, 6| 2.5 3 K/ 31 7.8
482 | 402 | os. 2 4 3 £ 25 6.
43 408 o1 8 N 34 8.4
388! 2| 90. 3 & 8! 2z 2 7.3
48! 357 85 20 5. g e ] 8.
519 | 447 | s6. 70 1L T 1. 58| 18,
520 | 471 90. 28| 4 1 .2 6| 1. 28 4.8
458 | 300 | 65, 105 | £3. 1 .2 u| s 38 8.8
£10) 160} 38 168 | 1. 34| 8. 0] & 30 8.
536 85 | 10, 36t | 69, 8| 7. sl 7| 4 8.
540 42| 8. 8531 66 ! 9 52| 9. 42 8.
580 51| 8. 37 | 66. 28| & 67| 14, 55 2.
580 0] 8. 446 1 7. % 4 4 7 22 4
80| 10 3 | 431 &0 3| o 3] 6 %| &
673 0] 2 510 | 74 %1 4 % | 11, 83 &
442 0] 2 958 | 80, B 7. 21| s 17 6.
552 10} 1. 48! 82, 34} 6. B| 6. 30 5.
106 3 g1 8021 ¥h 2 8 431 10, 26 7.9
476 b3 41 o821, 5| 11 55 | 11 23 3.9
st 8| i el | ! 8| s | | o
255 170 | 66, 2| 10. 44| 1, 15 7
240 154 | 64, 39| 16, 20| 18 18 8.
*907 ue | 62 4| o0, 22| 10, 16 8.

*To November 1st.

dropping from 10 per cent. in 1913 {o less than 1 per cent. in 1921,
1922 and 1923. Since that time there have been no releases by
commutation.

The figures show that under the operation of the commutation
law, prior to the establishment of the parole system, very few men
were held to serve their full sentences. From 1902 to 1911, in-
elusive, usunally not more than one, two or three men were released
in any one year after having served their full time. The number
so liberated was generally less than 1 per went. In 1908, the one
exceptional year, when twenty men were freed in this manner, they
amounted to only 5 per cent. of those leaving the institution.
Under the operation of the parole laws since 1911 there has been
a substantial increase in the numbers and proportions of prisoners
released after having served their full time. Th# records show

that between 25 and 54 men had been so held eath year, usually |

[
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amounting to anywhere from 4 per cent. to 10 per cent. of the
annual discharges. During 1926, 20 per cent. of those released
had been held to serve their complete sentences. This record does
not seem to bear out the contention sometimes heard that the
operation of the parole laws results in an unduly lenient treat-
ment of the offender. It must be remembered that release under
the commutation laws was final; that the state had no right to re-
incarcerate the former prisoner in the event of his misconduet.
Under parole, it appears that fewer men are given an early release.
Those who are, remain legally subject to the supervision of the
state until the expiration of their maximum sentences.

At the penitentiaries notice is sent to each inmate legally eligible
for parole within four months before the expiration of the mini-
mum period of his sentence. He is then supposed to submit to
the Board of Trustees a written application for parole prior to
the third month before his minimum. This application is sub-
mitted irrespective of his criminal record or prison conduct. On
it he is asked to record his name, nationality, erime, occupation,
age, marital relations and present and former home addresses.
He is asked the name of the officer who arrested him, the date of
his arrest, whether he had been convieted of previous erime or
served previous sentences. e is asked for the names of former
employers and of some person who stands willing to act as sponsor
during his period of parole. Space is provided for him to state
reasons why he should be granted a parole. Few conviets fail to
find such reasons. ‘‘Consider well your answers before you make
them,’’ says the form, ‘“as an untruthful answer will be considered
against you and failure to give full information will delay your
chance for parole.”’

At the time that this application is made out the institution also
notifies the district attorney who prosecuted the prisoner and the
judge before whom he was tried of his eligibility for parole and
asks whether there arve any charges pending against him and
whether they have any objection to his release. Very few judges
or prosecutors reply to this inquiry, probably not more than 10
per cent. or 15 per cent. of those addressed. Seldom is there a
protest against a parole. The usual reply is non-committal.

Fastern State Penitentiary

Before the case of the applicant is considered at the Eastern
State Penitentiary, the parole office prepares a summary of his
record from the files of the institution. The original commitment
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gives the name of the conviet, the title of the offense for which
he was committed and the length of his sentence. In some cay <
this is accompanied by a court report which gives a brief accoun.
of the erime. In addition to this there is the first statement of
the prisoner which is taken by the identification officer on his
admission. Here he has recorded facts dealing with his relatives,
home, work, and eriminal record of the same sort required in his
parole application. These two forms are compared to discover
inaccuracies and possible misstatements. A record of the previous
eriminal history of the prisoner has been secured by sending his
fingerprints to a half-dozen different bureaus of identification.
Information thus secured is also checked against the man’s own
statement. A record of the man’s prison conduet is secured from
the office of the deputy warden and a statement as to his physical
condition from the office of the doctor. On the basis of this ma-
terial a summary of the record is prepared. A specimen summary
selected at random contained the prisoner’s name, address, num-
ber, sex, color, age, crime and sentence, the name of the committing
judge and court and the following rather scanty information:

“Pirst statement: Married, but not living with wife, Wife.......,

who has four-year-old child; mother...... ..and father........living at
the above address; two SIStels worked for........3 months and also
....... Jdniieeeeesy, New Jersey

“Parole Application: I have made a mistake in life and I want a
chance to correct it.

“Court record: Larceny of eleven dresses valued at $52 from elevator
and was seen to leave the basement with & bundle. Victims ivere
American Express Company and ..... ooo0ofiioo . Btreet.

“Criminal record:

Date........Phila, False pretense, discharged.

o o Larceny, 1 year probation.

“ « Larceny, discharged.

w » Phila, County Prison, 6 months,

“Institution Record:

Date........locked in cell five days for fighting with .....

Date..,.....reported for winding rags into a ball thhout sewing
them, This mmute had four balls that were bad. Now working in
the rag shop.

“Physician’s report: This man has lost three pounds since admis-
sion, but his physical condition is good.”

This is the nature of the formal information which is presented
to the Board of Trustees when it sits to consider whether or not a
prisoner should be parcled. In addition to this the parole officer
has written to the party named in the application as a prospective
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sponsor and has received his written reply. Where this response
does not appear to be satisfactory in nature, the man is asked to
name another possible sponsor who may be addressed. If he is
unable to do so, arrangements are made with the Pennsylvania
Prison Society or other social organization to fulfill the sponsor-
ship requirement. In certain eases the board may have received
petitions or letters from relatives or friends or former employers.
It has before it, however, no detailed information on the social
background of the man whose fate it is considering and no report
of any sort on his mental condition nor does it conmsider any in-
formation relating to his accomplishment in the prison school or
industries.

The Board of Trustees in passing on parole applications is not
compelled in every case to rely entirely on information of the sort
outlined above. The prison chaplain, called the ‘‘moral instrue-
tor,”’ sits with board and is able to supplement the written data
with a statement covering his personal knowledge of some of the
cases considered. In addition to this a few of the members of the
board quite regularly visit the prison and have sufficient contact
with the ruen themselves to be informed at first-hand about some
of them. Tinally, as each case is considered the applicant appears
before the board in person and answers whatever questions the
members may care to ask of him. It is possible that his demeanor
during this trying interview may play some part in influencing
the board’s decisiont in his case.

The board holds two regular meetings monthly. One of these is
devoted exclusively to the consideration of paroles. This session
usually convenes at two o’clock in the afternoon and adjournment
takes place some time between four and six. Its members are
busy men and it is difficult to secure complete attendance. Busi-
ness is usually done with & quorum of five of the nine members.
At the usudl parole meeting twenty-five to forty cases are presented
for consideration. If it were possible to assume that an average of
thirty cases were considered in a three-hour session, it wonld ap-
pear that about six minutes would be available for the considera-
tion of each case. This time, of course, varies. Some applications
can be disposed of in short order; others involve more serious
questions and consume more time. It is evident, however, that the
business is rapidly dispatched.

The board has established the rule that all parcle recommenda-
tions must be unanimous. The objection of one member to a parole
tesults in a refusal. Beyond this no formal expression of policy
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has been made. The belief is that each case must be settled on
its own merits rather than by rule.

The fate of every prisoner, save those committed for life, is, at
one time or another, decided by this board. In order to determine
the manner in which the board has fulfilled its function, an analysis
of its action in six different years was made. TFor this purpose
the years 1912, 1917, 1922, 1924, 1925 and 1926 were selected.
The last three years cover the action of the institution’s present
Board of Trustees. The year 1922 was the last year before the
installation of the present administration. The year 1912 was the
second full year of the operation of the parole system and 1917
represents a point midway between the two. The results of this
analysis ave outlined in the table on the following page. In 1912,
it will be seen, less than one-third of those applying for parole were
released at the minimum, It must be remembered that these cases
were mostly those of men committed under the first parole law of
1809 which fixed the minimum term at the statutory minimum or
at not more than one-fourth of the maximum. The men com-
mitted under the law of 1911, which placed discretionary power
in the fixation of the minimum term in the hands of the committing
judge, were not yet coming up for consideration at that time. In
1917, on the other hand, 78 per cent. of the applicants were paroled
at the minimum. These cases were passed upon under the opera-
tion of the law of 1911 which made it possible for judges to impose
extremely high minimum sentences. In 1922 an even more gen-
erous -policy was adopted and 96} per cent. of the parcle appli-
cants were released at the minimum. These paroles, like the ones
of 1917, were granted under the provisions of the law of 1911
The policy then pursued, however, obviously gave force to the
criticism that the minimum term under the parole system became
the actual term of service and that release at this time was prac-
tically automatie. This figure is in a measure to be explained by
the fact that the institution at this time was seriously overcrowded,
a sitnation which has since been relieved by the transfer of large
numbers of inmates to the Rockview Prison and to various county
jails. A parole system, however, which operates merely as a means
of emptying eells in order to make room for new inmates can
scarcely be regarded as a constructive element in penal adminis.
tration.

It is interesting to eompare the action of the present board with

that of its predecessors. The present administration has reduced .

paroles at the minimum to 84 per cent. in 1924, 74 per cent. in
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PAROLE ACTION BY TRUSTEES OF THE EASTERN STATE PENITENTIARY

~—1912-1926
Year 1912 1017 1922 1024 1925 1926
Applied for parole 426 408 369 272 248 251
Number paroled at minimum aceeeeeeaceman 135 817 350 228 183 157
S paroled at mMINIMUM oo 929 | 8% [96%% | 84% | Ti% | 63%%
Number paroled after a time penalty ... 174 85 4 9 14 25
9% penalized $1% 219 | 2%% 3% 6% 10%
Number refused parole _..k ................... 117 [} 4 35 6L 69
% of refusals 2% | 1.4% 1% | 18% | 20% | 2V%%

1925 and 623 per cent, in 1926. It is evident from these figures
that the board has gradually tightened the reins and has each year
refused parole to a larger proportion of those who applied for it.
It has not inflicted as severe time penalties, however, as those im-
posed by earlier boards. Of the 174 penalized in 1912, only 20
were held for an additional six months or less while 154 were re-
quired to serve from six months to four years in addition to the
minimum. In 1917, likewise, only 27 of the 85 applicants penalized
were released in an additional six months or less while 58 were held
for from six months to six years of extra time. The present boaxd,
on the other hand, has held only four of the 42 men penalized to
serve an additional period of more than six months.

For the purpose of aseertaining those considerations which ap-
parently weigh most heavily with the Board of Trustees in its
action on parole cases, an analysis was made of all the cases passed
on during the period of one year. The board does not meet dur-
ing the months of July and August, so consideration of its aetion
at its meetings from September, 1925, to June, 1926, inclusive,
covers the complete record of a recent yearly period. The results
of this analysis appear in the following table. A study of the
individual cases reveals the fact that certain of them presented a
rather simple problem to the paroling authorities. Thirteen of
the applicants had been committed under the law of 1911 and the
minimum term of sentence fised was such that the possible period
of parole was less than one year. In twelve of these thirteen cases
the difference between the minimum and maximum terms was six
months or less. For these men it was easy to decide upon parole
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at the minimum, for they had generally served the greater part of
their sentences and release on parole, with a sponsor provided and
employment assured, offered a better probable future than would
be the case if they had been held the remaining few months for
final discharge without further obligation. Bight others of the
men paroled at the minimum did not really return to society.
Five of them were paroled to be turned over to authorities having
charges against them in other states. Two were paroled for de-
portation and one was released to be transferred to an asylum for
the insane. This makes a total of 21 men which must be sub-
tracted from the number paroled at the minimum, leaving 135 who
were actually returned to society and subjeet to one or more years
of parole supervision.

ANALYSIS OF ONE YEAR'S PAROLE DECISIONS, EASTERN PENI-
TENTIARY BOARD OF TRUSTEES, SEPTEMBER, 1925,
TO JUNE, 1926, INCLUSIVE
Total coses PASSEA 0T sevvensenrsvrvosonsearrrnsns cheene 249
Paroled at mindimum (63%) cceviiiirreneisn hereeaneeae 156
Of these 13 had sentences which permitted less than

one year of PArole cicoisviiciiarasiriiiiriinieness 13
And 8 were released to other authorities, penal, in-

sane or deportation ...cvivevieiscririseriiiteiiese 8
— 21
Deducting these, we have, returned to society for omne
FEAL OF INOTE +uuvesasosorsronsstonsasaarsefnssenes 135
This group classified as to:
Prison conduct: Cases

Perfect prison records «..ovvveviiriiseiriiieacness 109
Offenders against prison discipline .............. 26

Prior criminal record:
Pirst offenders ..coveevestrererrrcrsiociaccsrescsens 97
Recidivists tivvvivertvenresiortevrssesssvssnnesenss 38

Gravity of offenses committed:
Serious crimes against the person ....cvovviiviinne. 79
(Sex, 17; Homicides, 18; other crimes endangering
life, 44)

Less serious offenders:

(Entry, larceny, and receiving stolen goods, 45; em-
bezzlers, forgers, ety 11) .iivviiiviriasassiansss 56
Penalized and paroled later (1f%) vovevivvirvanvranenss 34

Length of time held: Cases
Two months or 1655 suvevvirasnesercrsvrssivsesnses 10
From two to three months ..ivevvicirssresvivivese 6
Three $0 SEVEN ticacererntssaaacassaasisioseneseess 13
Nine to ten tuveisviverornesrnerrssanserssencansns 2
Bighteen scvvaiiinirssansrsrssrssasesssvssesssssss 1
B 28 o
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Fraction of differencd between minimum and maximum
exacted as penalty:
One twenty-fourth or 1esS «ivviviosreresrisainanans
One twenty-fourth to one-fourth .......evvvvivvvann 1
One-fourth t0 onethird s.eeeveveriieniorvisesivens
One-third to oneshalf ...cvveveriiinaiiiirtiniiiase,
Over one-half iiivieivianoiriiiirererciiivsisnnnnes

Hwo o w

Classified as to prison conduct:
Several prison offenses ..eeevesisiiiiiiiiiririiiieas, 12
One Offense v.veesvocvnansvrosvvreranssrccrrenees &
Perfect record vvvvevrierivirrioriervrrseriisrsasasd8

Latter group classifled as to prior record:
Recidivists «ovvvversivineecsstiisreninsisssnsesssses 19
First offenders .o.uvvviiiiiaoiiiniiaierariiininssiess 3

Refused parole (23%) uovereivseviiossorisrsnsersensass 59

Classified as to prison conduct:
Perfect record cvvveviivecnivesiniiirriaracsersiieas 48
Offenses against disecipline ...coviviiianniiiiininnn 11

As to gravity of offense committed:
Serious crimes (sexual, 7; drug sale, 2; assault to
kill, 2; robbery and burglary, 10} voivisvraeavviess 21
Less serious crimes (entry, larceny, receiving stolen
goods, forgery, etC.) .coseiiseriiineaiiosisasesiss 38
Less serious offenders classified:

As to prior criminal record:
Tirst offenders vovveevvieroviincitnvsrersrrasossres 0
Recidivists vevvrinriiorarirroresstsotaserasasassses 38
Second offense ...viviierrerttrerresicosssiisivess 5
Third or fourth offense «ivvvevieeisioeearrrsseces 14
Fifth, sixth or seventhl .v.veiiiiviinriesrrnsssnes 12
Ninth to elghteenth ...voviviviiviiiininiiniinnans 7

What are the factors which affected the board’s parole action, as
they appear ou the face of the record? The figures show that those
guilty of extremely serious offenses constituted 58 per cent. of those
paroled at the minimum but only 85 per cent. of those refused
parole. It is evident from the comparison that the gravity of the
erimes committed does not necessarily operate as a bar to parole.
There seems to be a plainer relation between the refusal of parole
and a prior criminal record. Only 28 per cent. of those paroled
at the minimum were known recidivists. Of the less serious
offenders who were penalized, however, 86 per ceni, were re-
cidivists. And 100 per cent. of the less serious offenders refused
parole had served from one to eighteen previous terms. It thus
appears that the first offender stands a better chance of parole at
the minimum than a man with a long criminal record although
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it is evident that previous eriminal activity does not in every case
prevent liberation.

A final point to be c¢onsidered is the influence of prison conduect
on the likelihood of parole. Eighty per cent. of those paroled at
the minimum had perfeet prison records, But it is also noteworthy
that 80 per cent, of those refused parole had maintained good
conduct in prison. But those given a time penalty are in a dif-
ferent group. Only 52 per cent. of these prisoners had kept their
records clean. This record makes possible certain conclusions.
Good conduet in prison does not inevitably lead to pavole, nor do
minor disciplinary infringements always prevent release. It is
evident, however, that chances of liberation at the minimum are
improved by a good prison record. Those who fail to obey prison
rules generally incur 4 time penalty. This is imposed for such
conduet as impudence, fighting, gambling, stealing food and creat-
ing disturbances within the institution, More {han half of the
men suffering such penalties, however, had perfeut prison conduct
records. Four of them had besn guilty of one petty offense.
Twenty-two of them, therefore, were apparently penalized for rea-
sons other than those relating to internal discipline. To a certain
extent the seriousness of their offenses and the number of convie-
tions charged against them evidently caused the board to deny
them parole at the minimum while still granting them a compara-
tively early release.

The nature of the miseonduet which would result in a complete
refusal of conditional liberation is indicated by the record. One
man carried coffee from the mess hall, cursed an officer, refused
to enter his cell, and stele and drank shellac. Another was guilty
of fighting, stealing, refusing to work, possessing outside news-
papers and creating open disturbance, A third broke line, entered
a cell block without permission, went into other prisoners’ eells,
talked loudly at mess, sneered at an officer and, probably more im-
portant, stole a beaded bag. The others were guilty of fighting,
refusing to work, calling names, threatening other inmates, steal-
ing sugar, stealing rags, and leaving cells or work without permis-
sion. Extremely bad prison conduct will obviously prevent re-
lease at the end of the minimum sentence. It does not follow,
however, that those whose prison conduct is perfect should be or
will be inevitably released at the minimum. Among these cases
examined at the Eastern Penitentiary there were 28 men who had.
served anywhere from four to fifteen previous prison terms and
at the same time had maintained a perfect racord of conduet during
their period of incarceration.
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Wher more detailed inquiry was made into a dozen eases of men
guilty of extremely serious offenses or men with long criminal
records who had been paroled at the minimum, it transpired that
the factors influencing the deeision in their favor were usually
among the following: The man had a good personality, Ile had
an impressive appearance, He had succeeded in convineing the
board that he intended to make good. He had a good job waiting
for him. Some worthy citizen had agreed to stand as sponsor for
him. Some prison official or responsible eitizen had eonvineed the
board that a reformation had taken place. The case was weak
when the man was convieted. There was some possibility that his
sentence was a frame-up. There was a possibility of his innocence.
The judge who sentenced him had named a shorter term than the
statute authorized, indicating that he did not consider the case to
be a strong one or particularly serious. Considerations of this
nature might result in early parole for an old or serious offender.

Another item influencing the board in many cases must be the
length of time allowed between the minimum and maximum terms
of sentence. Of the 247 cases considered, 114 were those of men
who had been committed with minimum sentences of more than
half the amount of their maximums. Of this group, 653 per cent.
(75 men) were paroled at the judieial minimum, One hundred
and thirty-five of the applicants had been committed with mini-
mum terms fixed at one-half or less of the maximum. Eighty-one
of these or only 60 per ecent. were paroled at the minimum. It is
apparent that shorter parole periods increase, to some extent, the
likelihood of release.

The board, in arriving at its decisions, takes many factors into
consideration. Greatest importance is generally attributed to:

1. The prisoner’s previous criminal recoxd.

2. His conduet in prison.

3. The nature of the offense which he has committed.
4. His prospeets of employment.

Consideration is also given to:

5. The prisoner’s demeanor in his brief personal appear-
ance before the board.

6. Personal knowledge of his case by officers or board
members,

7. The likelihood of his guilt or innocense.

8. OQccasional expressions of opinion from judges and
prosecuting attorneys.

9. The likelihood in some cases that the judge desired the
minimum term to be the actual term of imprisonment.
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Other influences might be listed, as follows:

10. Men who are seriously ill or diseased may sometimes be
paroled earlier than would otherwise be the case. _

11, Very aged men are sometimes regarded as better parole
risks, despite long eriminal records.

12, The board may be inelined toward liberality in grant-
ing a mere youngster a second chance.

13. If the possible pavole period is short the likelihood
of parole ig increased.

14. Pavole violators are rarely given a second parole.

15. TUntruthfulness lessens an applicant’s chaneces for libera-
tion,

and finally, (16) the knowledge of the members concerning the
character of the man who has agreed to stand sponsor for the
parolee. In jany cases this is judged on the basis of the super-
ficial appearance of the letter written by the man agrecing to
undertake the sponsorship relation. Although the Pennsylvania
law provides that no man can be detained after the expiration of
his minimum because of his inability to secure a sponsor, the board
at the Eastern Penitentiary insists that each man shall have a
sponsor and real prospeets of employment before he will be granted
a parole. Great reliance is placed upon this sponsorship provision
in the operation of the parole system, although no careful in-
vestigations zre made of sponsors either by personal inguiry or by
correspondence. The work of the Pennsylvania Prison Society and
the responsibility of board members and Philadelphia business
men who serve as sponsors is well known to the board. Other cases
are taken pretty much for granted.

Waestern State Penitentiary

Since December 17, 1925, the Western State Penitentiary and
the Rockview Branch have each considered all.applications for
parole at meetings of the entire staff, The staff at Pittsburgh
consists of the parole officer, the warden, the deputy warden, educa-
tional director, chaplain, resident physician, superintendent of
prison industries and the chairman of the Board of Trustees.
The Rockview stal consists of the parole officer, superintendent of
construction, the deputy warden, the chaplain, resident physieian,
superintendent of welfare activities, and the chairman of the parole
committee of the board. The staff examination of the parole list
occurs a month prior to the consideration of parole cases by the
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Board of Trustees. The information on parole applicants avail-
able to the staff includes data of the sort prepared at the Bastern
Penitentiary to which there is added a report upon the mental
condition and social background of the prisoner, There may also
be an expression of personal judgment from members of the staff
regarding the condnet of the applicant within the institution and
his progress in prison school or industries. The prisoner who is
applying for parole appears in person before the staff and the
officials present diseuss with him his plans for the future, On
the basis of this information the prison staff recommends to the
Bourd of Trustees whether or not a parole should be granted in the
opinion of the administration. Parole is generally denied in cases
of pronounced mental incapacity. Prisoners who are venereally
infected and refuse to take treatment or those who are unable to
pass a fourth grade school examination are not recommended for
parole at the minimum. Other factors arve taken into account:
The character of the crime, tie number of previous convictions, the
institutional record of the prisoner, his psychological and eduea-
tional record, his previous social habits and the likelihood of his
avoiding trouble in the future.

The Board of Trustees functions here in much the same manner
as at the Eastern Penitentiary. It considers the cases of all who
are eligible for parole, having for its guidance information similar
to that prepared at the Philadelphia institution to which there is
added figures stating the applicant’s mental age and intelligence
quotient and the recommendation which has been made by the
prison staff as to the disposition of his case. The board, in each
case, decides whether the man is to be recommended for parole,
continued for further consideration or refused. A survey was
made of the action taken by the board at its meetings over a period
of one year. The results of this examination are presented in the
following tabla. It will be seen that the board paroles three of
each four applicants at the minimum. Denial of release is gen-
erally based upon much the same grounds as those which influence
decisions at the Eastern Penitentiary, although here some men are
also held for further examination or preparation for parole. Some
are held for medical treatment, some for psychiatric examinations,
others to fulfill the institution’s school requirements and a few
pending the receipt of definite assurance of employment on release.
Such action, however, is taken in a relatively small number of
cases,
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PAROLE ACTION OF BOARD OF TRUSTEES, WESTERN STATE PEN-
ITENTIARY, AUGUST, 1925, TO JULY, 1946

Total nuwmber of applications for parele «iiviearcrerises 408

Number paroled at minimum .. veivsareiasnarsosnirnns 314
Percentage poroled at minimum ..iveiirsiinsssivins s 17%

Number held for further consideration .....v.svvivian. 04

Of these there were held for 12 to 18 months ..evvsuv.e 61
Reasons assigned for holding men were:

Previous eriminal records voverversrreriisierrririieyr 83
Misconduct in Prison vveviasieeratieisniriirioneises 10
Attempted eSCAPE vevivriiiiiiiieiiiiiiiriiriiiiiiae.e 2
Nature of crime vvivviiiiiriiriivnecsniniasrssroeinesss 1
Indebted to other inmafes suivsviverinterorarrcrerans 1
Held for further preparation or examination ........v &
There were held indefinitely or to the maximum .....,. 33

Reasons assigned for holding men <vere:
Previous criminal record ...ccisiniriiisisviniinnss 8

Prison misconduet cvvasvrnsiiirrsasirassiiasiirsirs 8
Nature of erime cuvivrisvisssoricrirorivivanrirraesy 4
Indebted t0 Inmates .. vovovviinnrverennnssesnnsieens 1
Refused to apply for Parole vevevieravionsavsasneer 1

Held for further preparation or examinption .,.... 11

As the trustees of the Western Penitentiary interpret the parole
law, they are compelled to recommend for parole at the expiration
of the minimum every man who they have any reason to believe
will remain at liberty without violating the law. Other conviets,
however, in whose cases, because of long eriminal records, there
seems to be little likelihood of lawful conduet upon release, are
seldom held until their maximum term. It is the deliberate poliey
of the board to *‘split the difference’’ with hardened eriminals.
The philosophy on which this policy is based is this: All these
men, no matier what their character or record, mnst be relsased
by the board when the maximum period expires. If they are held
until that time, they will go out into society filled with bitterness
and imbued with the belief that it is their right to avenge them-
selves, If, on the other hand, the erook who was sentenced for a
five to ten-year stretch is released in seven and a half years he
may leave prison with an attitude less dangerous to the person
and property of other citizens. There remains, in addition, the
legal right to veineavecerate him at any time before his maximum
term expires, a right which the state does not possess in the case
of the man who leaves the institution with an absolute discharge.
The trustees have no facts to show that this policy actually does
result in the greater protection of society. In adopting it, they
are avowedly making a gamble, In some cases they win. In
others, they lose. ‘

L
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Huyntingdon

Parole is by no means an innovaiicn at the Pennsylvania Indus-
trial Reformatory. Its use dates back to the earliest days of the
institution. To the present day three out of every four prisoners
leaving its gates go out as parolees. Boys are given definitely to
understand that they may wovrk their way out by positive accom-
plishment. Parole is earned through the medium of the grade
system. An inmate must have 108 credits to his name befcrs he
ig eligible for release. Not more than nine credits ean be earned
in a month. The result is that no prisoner may be paroled before
the expiration of twelve months, a perfeet rvecord of twelve nines
being a pre-requisite for release. The nine monthly credits are
divided into three parts. Three credits are given for perform-
ance in school, three for performance in labor and three for good
deportment. Failure in se! ool or refusal to work woutd result in
a loss of credits and postpone the time of parole. Similarly, dis-
cinlinary offenses may result in a subtraction of eredits and 4 loss
of time. TFurther good conduet then becomes necessary before
release may be obtained.

The monthly eredits given for educational and vocational accom-
plishment seem to be based upon a detailed and careful perform-
ance record, the nature of which was outlined above. Credits
given for conduct, however, are automatically granted in the
absence of offenses againgt institutional diseipline. Sechool eredits
also are automatieally recorded during the summer months when
no sehool is in session. The system of credits, then, represents, in
part, a reward for positive accomplishment within the reformatory
regime and, in part, a time allowance granted for a negative com-
pliance with institutional rules or for the sort of ability which
makes possible the infringement of these rules without detection.
The earning of credits is certainly an excellent infex of the ability
of the prisoner to get on within the institution. Whether we are
justified in assuming that it indieates a similar ability to live at
peace in free society is, perhaps, an open question. Usually 80 per
cent. of the inmates recsive perfect markings and are granted
their repular credits toward release.

Chere are two types of commitment to the institution. Minor
offenders are given an indefinite sentence with a three-year maxi-
mum. One hundred and ninety of the 520 men committed during
1925 (364 per cent.) fell in this class. Parole for this group is
practically automatic npon the completion of the required credits.
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Such releases are passed upon unanimously by the board as a
matter of routine. Those guilty of more serious erimes, however,
may be sentenced indefinitely for the maximum term specified by
statute. Three hundred and thivty (€2, per cent.) of the 1925
commitments fell in this group. Bach of these prisoners is con-
sidered separately when it comes to parole.

A summary of the record of the case is prepared for each mem-
ber of the Board of Trustees and considered when the hoy has
accumulated eleven months of perfeet marks, Attached to this
summary is the superintendent’s recommendation as to the dis-
position of the case. The board almost invariably follows this
recommendlation and either paroles the man or fixes a definite
future date for his release. Boys who are held beyond their
twelve months accumulate no additional eredits but may, by mis-
conduet, lose the credits they have already earned and thus forfeit
their right to parole.

Samples of the summaries presented to the board in these cases
will suggest the nature of the information before them when they
make this deeisior,

“99999, sentenced May 29, 1925........County, Ent, with Int, 10
years, was 22 years of age when received, and has been here 13 months,
Plead guilty of entering a garage and stealing an auto of the value of
$2025.00. Had two bad months and has never had a ticket since. Passed
from 3rd to 4th grade. DR. WRIGHT’S REPORT IS AS FOLLOWS: “A
hieedless, easily-influenced, feeble-minded boy, with intelligence quotient
of 65. Seems honest and co-operative. Should do well in proper 2n-
vironment.” “There has been & wonderful change in this boy’s mental
condition. Has done very well at bricklaying. Physical condition all
right, shows a gain of 20%. Has a sister and brother whe tyrite ™Nim

regularly and have a good influence with him, SUGGEST PAROLE.” -

“88888, sentented September 18, 1924,........County, Breaking and
Ent,, 10 years, was 24 years of age when received, and has been here 11
months. Plead guilty of breaking into a garage and taking therefrom
$27.84¢. Only has tbree charge tickets, This boy was raised in an
Orphan Asylum, never in trouble, Was sent to Work House and after
expiration of that semtence, was brought here on the present charge.
Passed from 5th to 6th grade, I. Q. 72. DR, WRIGHT’S REPORT IS
AS FOLLOWS: *“Is an orphin and institutionalized. Not framk and
needs watching., It rather confirmed in anti-social ways; also is of in-
ferior intelligence.” Good worker in shoe shop here, physical condition
all right, shows a guin of 89%. Has no home. If this boy can get
work and be kept away from...... .., would suggest parole. He has
done 21 months already for crime committed.”

At this institution, as at the others investigated, prison conduet,
prior record and the nature of a prisoner’s crime enter into the
decisior. which is made on his ¢ase. Progress in vocational and
edneational work are regarded as an argument for an early parole.

6 3
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The cpinions of the psychologist and psychiatrist are also at hand,
but it is impossible to estimate the importance which is assigned
them.

The cases of 331 long terms were passed on by the board between
June 1, 1925, and May 31, 1926. The action which was taken is
indicated in the rollowing table:

Transferred or deporied .ocivivvensivosens eerasseiaeens 2
Paroled on earning credits ....... Levssersrenesesenseess 180 (57.7%)
Held to serve a total of 13 months ... vviviiieneiannnn R &
Held to serve a total of 14 or 15 months «vvevivenssevass. 87
Held to serve a total of 16, 17 or 18 months .vsvevvevess.. 36
Held to serve a total of 19 to 24 mmonths ....... veeeerneess 18

The average time served in the institution is probably longer
than these figures would suggest. Inspection of its records indi-
cate that two-thirds of its inmates are libevated within eighteen
months, while a third are held for a longer period. Not cue in
five, however, is detained for as much as two years.?

There appears to be little relation between the severity of the
maximum sentence preseribed for the prisoner’s offense and the
time whieh he is actually requirved to serve in the reformatory.
Eighty-four per cent. of the long termers listed in the preceding
table were set at liberty within fifteen months; 95 per cent. within

1 Other states are mor» severe in their requirements, The average
prisoner at the New York State Reformatory is held for eighteen
moenths, The reformetory in Ohio generally holds prisoners sentenced
for shorter terms for about thirteen or fourteen months, although many
of its inmates are held to serve two, three or even five years, a thing
unheard of in Pennsylvania. Massachusetts and Connecticut have more
detailed regulations governing the length of service in their reforma-
tories. Tn the former state first offenders whe are sentenced for o period
of two years may apply for parole in eleven months. Those sentenced
for five years may apply within fourteen months. A similar privilege
is graunted to parole violators reincarcerated for the commission of a
misdemeanor., Violators reimprisoned for the commission of a felony,
however, and old offenders sentenced for more than one year of service,
cannot file parole applications until twenty months have elapsed. It is
provided, finally, that prisoners sentenced for more than five years can-
not apply for parole wntil they have served one month more than half
of their specified terms. The Connecticut system makes possible the
parole of boys sentenced for two years in a minimum time of ten
months; those sentenced for five years in 2 minimum of eighteen
months; those sentenced for ten years in a minimy =z of two years and
three months, and so on. It is evident from these figures that many
states are making more stringent requirements of their reformatory in-
mates than those which are exscted ir Pennsylvania, where release in
thirteen or fourteen months is fairly giv.eral, irrespective of the nature
of the offeuse involved or the length of wlme for which the prisoner was
originally sentenced,
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SELECTION IN PENNSYLVANIA 5

a year and a half. Sometimes a boy committed with a five-year
maximum term mey be held to serve as much as thirty months.
And again, another sentenced for an offense carrying a fifteen-year
maximum may be set at liberty in thirteen or fourteen months.
An examination of the records reveals quite clearly the fact that
aesomplishment within the institufion rather than the nature of
the offense originally committed is the deciding factor in deter-
mining the length of the prisoner’s actual ferm.

After parole has been granted, no boy is released until his em-
ployment gutside the institution is assured. Boys who have earned
their parole obtain permission from the superintendent to send out
their employment papers. In nine cases out of ten these go to
relatives who then secure the signature of some one who will
promise definite work to the inmate on his release, In cases where
the hoy has no relatives to address, these papers may be sent to
probasion officers or to responsible citizens in the community to
wwhich he proposes to go. The employer must agree to furnish the
boy with work for a period of at least seven months after his re-
lease, to report to the reformutory violations of parole conditions,
absence from work, tendeney to evil associations or other miseon-
duet. He also agrees to place his signature on the monthly report
which is required of the parolee. ‘I alvo agree’’ the form reads
““as far as possible to take a friendly interest in the young man
and as cpportunity affords will counsel and direct him in that
which ig good.”” The character of the man signing the employ-
ment agreement must be certified to by a public official. Aside
from this the institution knows little or nothing about him.

In some cases men who have earned their credits and have been
granted parole still remain within the institntion. This occurs
when they are unable to secure outside employment or, in some
cases, when they refuse to disclose their identity or are wanted by
the anthorities for other offenses. Of the 700 men present in June,
1928, 25 were thus entitled to release, Officials refer to them as
“‘serving their parole inside,’’ and they are granted final discharges
at the end of a period corresponding to the time of outside parole.

Mauncy

The doeuments at hand Jor the use of officials at the State Indus-
trial Home for Women at the time of consideration for parcle
include the commitment papers, reports from the nuise, matron,
teacher and psychologist, the psychiatirist’s opinion and a ecase
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history taken from the girl herself. The psychiatric examination
summarizes the girl’s appearance and physical condition and con-
cludes with an evaluation like that of the following sample:

Mental Conditions:

“Quiet, but bites fingers; alert, paranoid attitude; looking for some-
one to do something to her; sensitive; co-operative but rather sullen;
clean. Came December, 19.,, incorrigibility. ‘It wasn’t my people. It
was myself. My people were all right.,) Then shuts up and cennot be
gotten to talk, No delusions elicited; no hallucinations. Evades ques-
tions whether she was treated square here; refuses to answer; breaks
down and cries at this point. (How do you like it hiere?) Answer: ‘Oh,
I'm crazy about it No trouble in school; to 8th grade at 14; quit to
help mother. Suspicious, resentful, keeps things to herself, a typical
paranoid personality whenever her personal matters are approached,
tallks freely on general subjects. Hysterical type of reaction to emotion-
al stimuli, Test scattered, associations repressed; calm, determined.
Can be led, especially if emotions are appealed to, but would die rather
than be driven. Mental age, 12.”

Provigional Diagnosis:

“1, Mental borderline with hysterical reactions and paranoid per-
sonality.

2, Visual defect,

3. Dental decny and mneglect.”

Recommendations :

“1., Special individual attention by some one officer who appeals to
her. (May require study in hospital later.)

2, Refraction—glasses (eye muscle operation).

3. Dentist.”

The record taken from the girl herself includes data covering
her offense; her previous eriminal and institutional record; her
school, church and work history; the cecupation, education and
character of her nearest relatives. This is briefly indicated and
followed by her own story of her trouble as she tells it to the parole
officer. The history of the girl esxamined above is reprodnced
here:

“Becky was born Dec. .., 19.., in Russia, the fifth child in a family
of six children. The family came to America when Becky was about six
months old and settled in......... She started school at six years and
stopped at fourteen when she was in the Tth grade to help at home be-
cause her mother, who had broken her leg a year or so before, was be-
coming more and more crippled and needed help.

“When she was seventeen she Tegan sneaking out of the house and
yoing with a Untholic boy she had met. Her family had thought her too
young te have company. bnt she was +velcome to bricg her friends to the
house, She knew that 2y would object to a Catholic boy, however, so
she always met him on the sly. She says her family are noi a bit to
blame; that she was stubborn; that her family are respectable people
who have tried to do everything in the world for her.  This Catlolic
boy, however, finally persuaded Becky to be intimate with him and
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promised to marry her. She began going with other boys and then de-
cided she might as well get paid, so slhie began taking money from all
*he men she went with, When she was nineteen, she méet a man she
says she really liked, She thought he was an Italian, until one night
he took her to a party where every one was colored. After that she
went with colored as well as with white. She will not discuss her ar-
rests nor will she give the numes of the people she went with, suying
that all that is in the court records. She becomes highly indignant when
asked for dates and definite instances, so {since Municipnl Court record
was definite and complete). Becky was not questioned further.”

Information of this nature, when supplemented by no inde-
pendent report from the community where the girl has lived, is, of
course, of dubions value. The inadequacy of the present formal
data ‘on parole applicants, however, is offset by the fact that the
institutional population is very small and the staff relatively large.
This sitnation makes possible closer observation and more intimate
personal knowledge of the prisoner’s character, ability and attitude
than is usually the case. Pavole decisions ave little based on formal
evidence or mechanical grading systems but much on individual
judgment, Those eligible for parole are discussed informally at
staff meetings and, if deemed to merit it, are recommended to the
Board of Trustees which grants conditional release. A very few
exceptional cases may be pavoled after twelve months in the insti-
tution. An extraordinarily bad case may be held for twenty-four
months. The unsual procedure, however, is to release the majority
of the girls after about eighteen months of imprisonment, the ideal
being the service of hulf of the three-year sentence inside and half
outside the institution. @irls are held on pavole until the maxi-
mum term. Although a longer period might be desived for some
cases, the three-year maximum specified by law makes this im-
possible.

Even were paroles haphazardly or indiseriminately granted at
Muney, the community would he less seriously endangered than it
would by a careless policy of release at the peunifentiaries or at
Huntingdon. Very few of the State Home girls are professional
criminuls. Tor the most part they are accidental offenders or
unfortunates who have fallen into evil ways because of their in-
ability to live up to the standards of sexual morality which prevail
in our society. Institutional treatment, parole selection and after-
care here present problems quite different in nature from those
which occur in the handling of offenders of the other sex.

N3




CHAPTER 6
PAKOLE SUPERVISION IN PENNSYLVANIA

A prisoner who has been granted a parole from one of the state’s
penal institutions appears on the day when his time expires and
receives his parole papers, signing an agreement to abide by the
rules which govern his freedom. Ie is required to read these rules
and they are explained to him by an officer. It is made quite clear
to him that an infringement of these conditions may result in his
reinearceration for the remainder of his original term. On his
departure he carries with him a 2ard or paper on which these rules
are outlined. These cards are all similar to the following which is
used at the Eastern State Penitentiary:

RULES TO BE OBSERVED WHILE UNDER PAROLE

1, Proceed immediately to the place of employment provided for
you, and upon your arrival, notify the Parole Officer at once and there
remain unless you obtain permission from the Board of Trusiees to
change your location or employment or both.

2. See that your Report reaches the Parole Officer by the first day
of each month,

3. Lead a life of honesty and sobriety, obey the law, avoid all evil as-
sociations and keep steadily employed.

4. Reply immediately to any communications from the Board of

"Trustees or Parole Officer.

8. Always remain within the jurisdiction of the Commonwealth of
Tennsylvania, unless granted permission by the Boai1d of Trustees to do
otherwise.

6. Bear in mind that if you fail to observe the rules governing your
Parole, it may cause your return to the Institution.

The parole rules at the Huntingdon Reformatory also require
the prisomer to ‘‘abstain from the use of intoxicating liquors’ and
add that:

“The Management of said Reformatory has a lively interest in the
subject of this parole, and he need not fear nor hesitate to freely com-

municate with the General Superintendent in case he loses his situation,
or becomes unable to labor by reason of sickness or otherwise.”

The parolee at the Western Penitentiary also receives a letter
from the parole officer as he leaves the prison. This communication
coneludes as follows:
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“T have no doubt that you have the ability to make good if you so de-
sire, and if you make on earnest endeavor to secure a permanent job;
keep away from intoxicafing liquors and bad company; respecting the
property and personal rights of others; you will earn your final dis-
charge from parole, and become the man the Creator intended you to be.

“Hoping that you are today starting on a new road; a road leading to
o bright and successful future, I remain,

Very truly yours,”

Few prisoners are returned to the world in a penniless condition.
At the Huntingdon Reformatory, for instance, boys on release are
given an outfit of clothing and ten doliars in money by the institu-
tion. In addition to this they receive, when finally discharged,
their industrial earnings. The average amocunt thus due to the
boys released, for instance, during June, 1925, was $35. The least
fortunate one left with $20 of extra money still payable to him;
the most fortunate with $55. At both penitentiaries, as well, dis-
charged prisoners are supplied with clothing and a five or fen-
dollar gratuity.* Some parolees have additional funds, saved from
their prison earnings. These earnings, however, are from ten to
fifty cents a day and in many cases, this has been spent in the

prison store or in remittances to dependents. At the Western

Penitentiary 147 prisoners were released in the year ending May
81, 1926, Of these, 12 went out with no money in addition to the
state’s $10 donation, 108 started out with less than $10, 122 with
less than $20, while only 25 or about a sixth of those released, had
$20 or more of their own money when they started out in the world.
The one man who left the institution with $191.37 was the glaring
exception to the general rule.

That the situation at the Philadelphia institution is somewhat
better is indicated by the fnllowing table:

Men liberated during fiscal year 1925-26:

TWith less than 25 CentS vivevrrrurserossstrrtsssocerservecnsaes 8
With 28 cents 10 $2.00 tovsviivrrvanrssararvrssssssnsvssnavrsnss 10
With $2.00 to $5.00 «.oevvuininos cerane sebtervtrienanees [P 13
With $5.00 %0 $10.00 ..vviiineriiiens PN .o 45
With $10.00 t0 $20.00 .ouvvevvenvrrrterenvssresaortoennrvonessnes 69
With $20.00 to $100.00 ...ovvivviiniiinnnnnenns Chreraaats s 114
With more than $100.00 .ivuieeriieeirarnronsetertonsssvocssiens 46

(Inclusive of the gratuity.)

1Parole violators on a reparole or a final discharge do not receive the
gratuity, It is given but once to a man. At the Eastern Penitentiary
$5 is given to all who live within fifty miles of Philadelphia; $10 to
those who live at o greater distance. Those whe have far to travel
must spend most of the gratuity on railway fare and have little left with
which to make a start in life.
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In the more fortunate groups possessing $100 or more upon dis-
charge, 25 had between $100 and $200; 18 between $200 and $500
and 3 had more than $500, one of them leaving the institution with
a balance of $1,175. It will be seen that more than half of those
discharged left with $20 or more and cover two-thirds of the group
went out with sums above $10.

To a certain extent it may be assumed that there is a relation-
ship between a man’s financial independence and his likelihood of
future suceess or failure. Certainly, men who return to society
with less thaa five dollars between them and starvation, if they are
“friendless, ave faced with a situation which might easily bring
about their reversion to eriminal ways. This proposition is, how-
gver, subject to some qualifications. Men who are fortunate enough
to possess large balances on liberation may often squander them
or use them in illegal ways, and those who leave without a cent
may sometimes have friends waiting on the outside eager and ready
to assist in their social rehabilitation*

Eastern Penitentiary

At the Eastern Penitentiary no notification is supplied to any
police department of the release of men on parole and it is the
belief of the administration that such notice never should be given
because of the likelihood that it might result in annoyance to the
parolee by the officers of the law when he is making his best efforts
to live a new life. Such police hounding embitters the former
prisoner, turns his sympathies against society and may cause his
reversion to a life of crime.?

tIt must be noted that the foregoing figures do not give a complete
picture of the financial status of those released, since men are per-
mitted to keep independent bank accounts in outside institutions and
no record of these sums is kept within the penitentiaries.

* This situation is graphically set forth in the following excerpts from
a letter recently received by the penitentiary’s parole officer from one of
his charges. “I am not resting very easy these days. There has bren
a number of robberies around here and I am under suspicion, as you
can see by the enclosed clipping, which is only one of many that has
been in the paper. Of course they have a right to suspect any one, but
why write a man up especially when I am weil-known around here.
Now this only gets my goat, but the Dicks come up te where I work
in a carload and put me through the mill. A carload was out today and
called me from my work at the tlme when I was most needed. What
chance would I or any man have on a job with this going on if the man
did not know me? I know it is a fact that while we were in the jail
and any safe robbery came off, the first thing they did was to come to
the jail and see if we were safe. I know a number of men who are in
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The prisoner who leaves on parole carries with him a stamped
addressed postal card, which he is required to send in, informing
the authorities of his arrival at his destination and the address at
which he may be found. e also takes twelve copies of the report.
form which he is required to submit to the institution monthly.
On this form he is expected to state his address, employment, earn-
ings, and conduet and it must bear the signature of his employer
or sponsor, The veceipt of these forms is cheeked monthly by a
clerk in the parole office, who compares the signature on the form
with that left in the office by the prisoner at the time of his libera-
tion. If this report fails to arrive within a reasonable time the
office writes to the parolge for an explanation. If he does not
reply, his sponsor and employer are addressed. If there is no
response from them the man is declared ‘‘delinquent,’”’

Receipt of these reports, of course, gives no assurance that the
man is located at the place from which the report is mailed. They
are aceepted simply at their face value. Nothing could prevent a
parolee from filling in and signing all twelve reports at onece and
leaving them to be mailed periodically from the same point. The
reason given for the praetice of supplying the prisoner with a
stock of report forms as he leaves is that it saves him the annecy-
ance and possible embarrassment of receiving regular monthly
mail from the prison’s address. The report, to be sure, must bear
the signatuve of & sponsor or employer but there is no guarantes
that this is bona fide since sponsors are not carvefully investigated
gnd in some cases may be relatives or cronies of the paroled man,

-The system is, in the main, one of paper control, which offers no
genuine assurance of safety to the state.

In some ¢ases the parole office has other contacts with the men
than that afforded by the formal report. They are not allowed to
leave the state without permission and men sometimes submit
written requests for a change of residerice. This is usually allowed
if there are prospects of employment at the new address and some
person cau be found there to fulfill the sponsorship requirement.
Other letters from paroled prisoners may ask advice or request
assistance in securing new employment, ILetters may arrive from

there now with long terms and are innocent of the charge. It was
their former records that put them back. I don’t know how soon it will
be when thiey may take it into their heads to put me back. No evidence is
needed in this court, as I know only too well, to put & man back ¢ his
previous record. Please let me know if there is a possibility for me to
obtain permission from the Parole Board to leave the Sfate and be
wliere I can feel that my liberty is safe.”
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relatives, neighbors, employers or sponsors of the parolee complain-
ing as to his conduect, Information is also received at times from
police or from other penal institutions. Finally, the man himself,
or others interested in him, may visit the penitentiary. Anony-
mous complaints are generally disregarded. The staff i3 not large
enough to investigate complaints received as to the conduct of
parolees outside of Philadelphia. Where responsible protests are
made within the city, however, they arve always investigated by
representatives of the parole department, In some cases it be-
comes clear that there has been a violation of the terms of parole
and the man is returned to the institution. In ethers it appears
that he is a vietim of persecution or innocent of the misdoing
charged against him and he is defended and left at liberty.

When a man is declaved a violator of parole, notification is not
sent to police to accomplish his avrest, since there is no provision
for the payment of an award for the apprehension of violators
and such notifieation would be so voluminous that it would prob-
ably be disregarded. It would also be extremely costly. An at-
tempt is made, then, to trace by mail parolees who fail to report.
In this some assistance is secured from the record of the prisoner’s
correspondence during his period of incarceration. Violators are
apprebended, in the main, through their arrest in other places for
other offenses and the receipt of their fingerprint identification by
the penitentiary.

The penitentiary’s statisties of paroles, violations and returns,
as they appear in the vecords, are as follows:

On purole, November 1, 1926 «.vveevenrsssnussonsrvsesveasaresass 097
01 these, there were reporting regularly ....voovvviiviinneas 361
And delinquent with whereabouts Unknown .....viveevnsoness 236

Relenged on parole Sept., 1910, to May 31, 1926 vvvivvavyarnaaas.d,i84
Of these there were returned as violators ....vovvvviiveiennes 927

(Or about 20%)

Causes for return, by percentages:
Sept., 1910 1910 to June 1,

to May 31, 1920, in- 1925, to
1926 clusive May 31,

1926
New orimes cooveveirirrnenannennsaas52% 46% T5%
Failure t0 report «vvvveeviionninneess.32% 33% 25%
Drunkenness «.oveeesrsveerscnsensssess14% 199% 0%
Voluntary surrentler «voveeeeeveseecees 2% 2% 0%

These data apparently indiecate that many parolees disappear
and leave no trace. Of these violators who are apprehended, more-
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over, the far preater percentage have been guilty of further crime.
This is even more true today than it has been in the past.

In order to check against the formal figures of the institutional
report, a case analysis was made of all men returned to the peni-
tentiary for parole violation between June 1, 1925, and May 81,
1926, During this period 41 men were brought back. Twenty-one
of these were returned after having besn convicted of serious
crimes and serving long terms elsewhere. Ifleven had been arrested
for less sevious offenses, incaveerated for shorvter terms, or simply
turned over to our authorities without the formality of a trial
elsewhere, Six others were brought back after being arrested on
the basis of suspicion or after undergoing a trial for crime which
did not lead to a conviction. Altogether 88 of the 41 violators re-
turned to the institution during this period had been taken into
eustody by the police in various parts of the United States because
of their criminal activity. Only three of those retwrned had
evidently not engaged in further illegal enterprise. One of these
was reported by his sponsor as drunk and idle; another was turned
over by the Prison Society for laziness and vefusal to work and the
third was locked up ‘when he returned to the institution on other
business, after having failed tc observe the parole agreement under
which he had promised to report to a sponsor in another state.
Generalizing on this material, it is certainly permissible to state
that in this institution parolees ave practically never reincorcerated
because of their behavior on pavole unless they are arrested for the
commission of further erime. It is interesting to note that many
of those returned to the institution as parole violators have been
regularly reporting up to the time of their arrest and are listed on
the hooks of the institution as parole successes.

When a violator is returned to the institution, the parole officer
presents the Board of Trustees with a report deseribing the nature
of his violation and the man appears in person before that body.
His case is generally disposed of with seant ceremony because of
the fact that the offenses for which men are returned generally
leave no question as to the desirability of their reincarceration.
Parolees committing new crimes and returned as violators must
serve the entire remaining term of their original sentences regard-
less of the seriousness of the new offense. This fact operates to
limit the number of returns for petty violations because of the
severity of the penalty which must be imposed. More flexibility
in the length of the recessary period of reincarceration might im-
prove the operation of the system. Reparole is permissible where
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men have been imprisoned for petty violations and such liberation
is occasionally granted, although there were only three such cases
during the past year.

The parole staff at the Eastern Penitentiary consists of a chief
parole officer, and the full time of two assistants, part of the time
of a third and the use of an inmate clerk. In addition to its
regular parole work, this group is charged with other duties con-
nected with the institutional administration which would have to
be fulfilled if there were no parole system in the state. The parole
officer serves as clerk of the Board of Trustees and is head of the
Department of Identification and the parole office is required to
keep all records of commitments, receptions and discharges. Its
employees must return all prisoners who escape, transfer men from
the penitentiary *o other institutions when that is necessary, con-
vey prisoners to courts on writs of habeas corpus and superintend
interviews between prisoners and their legal representatives. The
parole officer represents the penitentiary at the State Board of
Pardons and his assistants are charged with much elerical work
which is not strietly velated to the system of parole. It is im-
portant, to be sure, that this work be done but it is =not strietly
accurate to describe it as parole work, A rough approximation
shows that about six thousand dollars of the institution’s annual
salary budget is devoted exclusively to the work of parole. With
six hundred men on parole this represents an annual expenditure
for their supervision of ten dollars per man. During the fiscal year
1924-1925 the cost of maintaining an inmate in the institution for
one year was $439.30, about forty-four times the amount expended
to supervise a man on parole. This contrast shows quite graphi-
cally the comparative meagerness of the state’s provision for the
Jatter type of penal discipline.

Men legally remain on parole until the expiration of the maxi-
mum sentence and are required to report regularly during the
entire period., The only possible earlier release is through the
medium of an executive pardon from parole. Such pardons have
been infrequently granted during recent years. Between 1916
and 1920, inclusive, from 36 to 92 pardons from parcle were
granted annually. During the past three years, on the other hand,
six, eight and one such extensions of clemency have been made.
In former years it was the practice, in order to restore civil rights
to a parolee whose conduct had been good, for the trustees to
recommend his pardon to the governor. This practice has been
generally abandoned.
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In so far as the results of the parole system may be judged from
the records of the institution, it appears that the majority of those
paroled make good in later years. Those classed as failures, to be
sure, included only those found guilty of violation, whether re-
imprisoned or still at large. It is assumed that every man who
reported regularly during his period of parole and was not re-
arrested before ity expiration is a parole success. On this basis
an examination of the records of all the men paroled during cer-
tain years of the system’s operation reveals the following:

Of men paroled during 1912 .....c.cevevenes. .76% succeeded, 24% failed
Of men paroled during 1817 ... .vvvviiinn, .81% succeeded, 19% failed
Of men paroled during 1922 ... .viiiiienenne +84% succeeded, 16% failed
Cf men paroled during 1924 .....cveseenses .82% succeeded, 18% failed
Of men paroled during 1985 ....vvvvvneviunes 90% succeeded, 10% failed

It is possible that many men in the latter groups may even yet
be rearrested as violators and it must be remembered that the fact
that a man has not been again imprisoned does not afford final
proof that he is living at peace in the community.

Western Penitentiary

The machinery for parole supervision at the Western Peni-
tentiary is quite similar to that employed at the Philadelphia insti-
tution. It is not the practice here, however, to give the prisoner
twelve report blanks upon release. Instead, his report sheet is
mailed to him monthly by the institution. Sponsorship signaturves
arve not required in these reports, but the prisoner is asked to give
in them the name of some responsible person who ecan vouch for
him. A space is also provided in whieh he may state the nature
of his conduet. Under this blank stand the words, ‘‘Tell the
truth.”” This report, like that at the Bastern Penitentiary, if it
arrives, cannot well give any information unfavorable to the man
on parole. Here, also, it is possible that it may be made out and
mailed in monthly by a friend or relative while the parolee has
left for some other part of the world. There is nothing in the
system to prevent this.

The parole staff of the institution includes a chief parole officer
who is paid $280 per month, a parole clerk who handles the monthly
reports and receives $150 per month, and a portion of the services
of three other men. ‘The secretary to the warden is listed ag a
parole clerk and gives a portion of his time to correspondence and
records dealing with parole. The field investigator who prepares
the social and psychological studies already mlentioned, may also
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be regarded, in part, at least, as part of the parole staff. The
only field parole supervisor of this institution is one man who
serves as the identification officer and the representative of the
warden at executions. A large portion of his time is taken up in
bringing back men who have escaped or returning apprehended
parole violators to the institution. Probably a fifth of his work
might properly be classified as the supervision of men on parole.
This consists of his investigation of complaints received as to the
conduet of parolees.

An attempt roughly to estimate the expenditure for actual super-
vision gave the following results: From the budget for the year
ending May 31, 1926, $6,000 was expended on parole supervision.
This included expenditures on traveling expenses, stationery and
supplies, and the salary of the staff for the portion of its time
devoted exclusively to supervisory activities. During this time
there were roughly 600 men on parole and reporting regularly,
and 600 others on parole whose whereabouts were unknown. This
means, approximately, that this institution was spending about
five dollars a year to keep track of the men on parole or, like the
Bastern Penitentiary, not over ten dollars a year to keep in touch
with that part of the men who were regularly reporting.

Men going out on parole are not generally required to have em-
ployment awaiting them. In exceptional cases the Board may
require the parolee to have a job before he is released or the parole
officer may assist him in securing work. This, however, is rarely
done. The prisoner going out on parole is left largely on his own
resourecs. Although the law contemplates the assistance of
paroled prisoners through the medium of sponsors or first friends,
sponsors ave not always required for parole. Where their names
are given they are never investigated, and the institution has no
contact with them through eorrespondence, printed rules or super-
vision of any sort. The sponsor’s only contact with the prison
is through the medium of a signature on the parolee’s monthly
report. As men go out on parole, no official notification is either
sent to the State Police or broadecast, but informal notification is
given a few police officials of the city, nearby towns and industrial
establishments, Men are never required to leave the state. They
may, however, secure permission to go to other states during their
parole period. If they do so, they are subject to the same super-
vision as other parolees, that is to say, they are expected to send
in monthly reports.

On July 3, 1926, 611 men on parole were reporting monthly to
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the institution. Of these, 146 were located in other states of the
union and 115 in the eastern part of Pennsylvania, 89 of these
in Philadelphia County. This situation arose largely because of
the transfer of prisoners from the Bastern Penitentiary to the
branch prison at Rockview. In the five years from 1921 to 1926
over 900 were so transferred. When these prisoners are paroled
they return to their homes in the eastern part of the state. They
are considered, however, as being on parole from the western insti-
tution, and are subject to the supervision of men located in Pitts-
burgh although they are living, many of them, in and near Phila-
delphia where the state is maintaining other parole officials.
The penitentiary statistics show:

Parcled between 1910 and May 81, 1926 ..ovvevrvirerrrrrcrinnennens 4,793
Of these there were subsequently declared delinquent ,...... ..1,115
(Or 23.3% of the total)

(f the delinquent group there were apprehended ....vvvvuven, 531
(Or 47.6% of those delinquent)
Those never apprehended NUMbBET ...eviiviivervioiniinrieness 548

{(Or 52.4% of those delinquent)

The figures show that over half of those who have violated their
paroles since the system was inaugurated at the Western Peni-
tentiary have mnever been apprehended. The institution knows
nothing about where they are. Some of them are probably dead.
Others may be serving terms in eounty jails; others may be in the
penitentiaries of other states; some may be leading upright and
law abiding lives. Nobhody knows.

Between May 31, 1925, and May 31, 1926, 54 men were returned
to the Western Penitentiary and recommitted for violating their
paroles. TForty-three, or about 80 per cent,, of these had com-
mitted new offenses which would have involved imprisonment even
if they had not been on parole. Of this number 12 were brought
from other penitentiaries or reformatories after serving terms, 22
came from jails and workhouses and 9 were returned under new
commitments. Only 11 men were reincarcerated for breaches of
parole which did not involve a new violation of the law. Xight
of these were picked up because they had failed to send in their
reports. Other reasons for returning men in this number were:
Vagrancy, vile language, drinking, wife beating, leaving the state
without permission and possessing intoxicants.

On July 9, 1926, there were 48 men in the Western Penitentiary
who had been returned there for violating their parcle. A study
of the records of these 48 cases reveals the faet that 42 of them
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were again in the institution because they had committed another
offense which was serious enough to lead to their imprisonment
even if they had not been parolees. They were brought back from
jails, workhouses, from other penitentiaries and from the courts
under new sentences ranging from fines or thirty days in jail up to
twenty years’ imprisonment. Only six of the parole violators held
on this date had been returned for less serious causes. Four of
these were brought back as a result of complaints lodged by the
police authorities, one because of the protest of a town bhurgess
and another through the complaint received from his wife. The
record is curiously like that at the Eastern Penitentiary, It is not
diffieult to generalize upon it. In the great majority of cases (80
to 85 per cent.) recommitment of parolees follows from further
open criminal activity. Parole is being nsed as a preventive meas-
ure in very few cases.

Huntingdon

A boy paroled from the Pennsylvania Industrial Reformatory
usually returns to the same community from which he was com-
mitted. No particular effort is made to place him in the trade
which he has learned within the institution. The desire for an
early release usually leads to the aceeptance of any sort of a job
regardless of its nature or possibilities. No institutional official
goes to prepare the home for the boy’s return, He leaves largely
on his ewn responsibility. When he arrives at his destinativn he
must copy and send in, in his own handwriting, a notice of arrival.
On the first of each month thereafter he copies and submits this
report:

“Dear Sir:

“Up to the present time I have faithfully complied with all the rve-
quirements of my parole. I have been constantly at work (or if you
have not had work, or have been sick, so state in the report) and have
earned ....dollars and ....cents, which I have spent in the following
monner: (Here state how you have made use of your money.)

“State any facts relative to your progress that may interest the Board
of Trustees, then sign the report yourself, and have your employer read
it and endorse as required and sign his name to it.

(Sign your name.)”

The superintendent of the reformatory sends a printed acknowl-
edgment of the veceipt of all these reports. Boys who cannot
get on with their employers or who lose employment thvoneh no
fault of their own are required to secure permission fron  : in-
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stitution to change their work, This arrangement is made through
the same channels as the original employment agreement. Such
shifting of occupation is permitted infrequently. More usually
the boy will return to the institution and serve the remainder of
his parole period inside. Perhaps a half-dozen boys return volune
tarily each year because of their inability to get on in the com-
munity or because they wish to be secure against any violation
of parole which might postpone the date of their ultimate dis-
charge. '

The parole officer of the reformatory is a young man who also
serves as secretary to the superintendent and does other elerieal
work. Perbaps sixty per cent. of his time is devoted to pavole.
He keeps a check on the arrival of the monthly reports and when
they are not forthcoming writes to the employer for information
on the case. Occasionally letters arve received from the neighbors,
employers or enemies of boys on parole, complaining as fo their
conduct. Where correspondence with the boy himself, with his
employer, relatives, probation officers or local clergymen yields
inadequate information, the case is turned over to a detective
agency for investigation. Two thousand dollars or more are ex-
pended yearly for detective service. The institution itself does
no field parole work. Parolees are never visited in their work or
in their homes and no effort is made, on the ground, to accomplish
their constructive readjustment to the life of the community. In
recent months the chaplain has attempted to remedy this situa-
tion by addvessing the clergymen in the localities to which boys
are going on parole, appealing to them to take personal interest
in individual cases and act in the capacity of ‘‘big brothers.”” The
response to this request has not been encouraging.

The records here, as at the penitentiaries, reveal that many
parolees disappear and leave no trace; that those who are returned
for violation are usually guilty of further crime. The figures
follow:

On parole June 30, 1926 v.vvveverivunnnroessannarsronsansssservesss 401
Of this number there were reporting regularly ...............,194
Delinquent and not reporting .......... NN 11k 4

Paroled during the year 1928 (i.iciveiiiiviininnstscassirascniinaace 326
Of this group those violating their paroles numbered ,...vvvve, 45

(Or only 13.8% of the total)
The violators who had committed further crimes numbered ...... 25
Those declared delinquent for refusal to work numbered ..... . 18
Found delinquent by debectives ..vvevviviinniiiiiiniiininiiieee B

(These figures are based upon a case analysis.)

7



90 PAROLE FROM STATE PENAL INSTITUTIONS

The usual period of parole is six months. The principle fol-
lowed by the institution is to divide the boy’s reformatory treat-
ment into three periods, each of six months’ duration, the first in
the second grade within the walls, the second in the first grade
and the third on parole. This short a period of conditional libera-
tion, in the estimation of the administration of the reformatory,
affords an ample test of the ability of the parolee to live at peace
in the community. When it is completed, recommendations for
final discharge from the general superintendent, the physician,
the moral instructor and the Board of Trustees are forwarded to
the judge who committed him, Almost invariably the discharge
is granted. Not one man in fifty is held for more than six months
on parole. Discharge papers are signed by the judge and returned
to the institution, which sends a copy to the boy signifying his
release from further responsibility. This oecurs within the seventh
month following his release on parole.

b/ unéy

Parole gupervision at the State Industrial Home for Women
involves the submission of monthly report blanks. But it does not
stop at that. In September, 1926, there were ahout 45 girls out
on parole. A third of these were located within fifteen miles of
the institution. Another third were living in Philadelphia. The
final third were seattered throughout the state. The Philadelphia
group is under the supervision of a woman probation officer who
is paid by the institution for performing this service. Those in
the last group are paroled to unpaid probation officers and welfare
workers elsewhere in the state. These girls may be closely watched
or given a free rein, depending on the temperament and industry
of the unpaid offieial. The Home employs a full-time parole agent
who may visit them when her work takes her near them, once in
three months, perhaps, or in six.

The Muncy group receives much closer supervision, They are
visited in their homes and in their work two or three times monthly.
Bach girl receives directly from her employer one dollar weekly.
The rest of her wages ave paid to the parole officer who holds them
for her until the time of her discharge. When a girl wants a new
dress or hat or desires to visit a relative, she calls the parole agent
and the expenditure may not be made unless the latter consents.
This arrangement gives the institution a control over parole con-
duct which may be of great benefit in achieving successful social
readjustment.

P |
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No girl is released until she has employment or a home await-
ing her. The majority of them are placed in domestic service
which assuves them of living guarters, income and supervision.
The prospective parole environment is investigated at first hand
or by correspondence before release is granted and provision is
made for each girl to be accompanied and introduced to her home
or work., Permission must be secured for change of employment
or for marriage, though the latter often affords a final solution of
the diffieulties involved, The parole officer endeavors to handle
cases on the basis of personal friendship. She carries on an ex-
tensive correspondence with girls after release and, in this way,
often finds it possible to be of service to them. To her parole work
is added, however, the task of psychological examination and the
duty of accompanying transferred prisoners and returning parole
violators and those who have escaped, T'.. present administration
helieves that a staff enough larger to provide a closer supervisory
contact over a longer period would be a wise investment.




CHAPTER 7

THE STATE BOARD OF PARDONS AND THE
PENNSYLVANIA PAROLE SYSTEM

There are four means by which a prisoner may be given his
liberty in the community before the expiration of the term for
which he was originally sentenced. e may be released by abso-
lute pardon, commutation, conditional pardon or parole. There
is a considerable difference between these forms of releaze, as was
pointed out in an earlier chapter. An absolute pardon is an act
of grace, wiping out the prisoner’s guilt. It aims to remedy earlier
injustice. Commutations and conditional pardons are also exten-
sions of clemency but do not carry with them the implication of
forgiveness and do not usually involve the restoration of legal
rights. A commutation shortens the time of punishment or reduces
its severity. Reieasge is, however, absolute. A conditional pardon
is a form of commutation. Under its provisions, however, prison-
ers are not given absolute release, but are subject to reincarcera-
tion at any time within the maximum limit of the sentence. Such
release is granted, not when men are innocent, but when it is
thought that they have received adequate punishment or that they
have reached a point where their liberation will not imperil the
interests of society.?

In parole, as in the case of conditional pardons, release is con-
ditional. The sentence legally remains in foree and the parolee
is subject to reincarceration. e is not usually restored to eivil
rights or considered legally to be guiltless. Conditional pardon
and parole, however, differ in that each such release under the
former method, is a separate act of executive clemency, while the
latter is a regular process for the handling of large numbers of
offenders. Parole conditions are uniform for all those given liberty
under the parole regulations, while the conditions of a pardon may
differ for each case. Finally, in the case of parole, some provision
is nsually made for the supervision of the released prisoner while
those given their liberty under a conditional pardon are subject

t Qutherland, E. H,, “Criminology,” page 499. Jensen, C, “The Par-
doning Power in the American States,” pages 120-130. Spalding, War-
ren F.,, “American Drison Association,” 1916, pages 461-464,

o)
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to no such oversight. The conditional pardon is, therefore, a
special parole, or, to put it another way, parole may be regarded
as a regular and general use of the conditional pardon. These
distinctions will be of significance in the following examination
of the function of the pardoning authorvities in comnection with
the parole of prisoners in Pennsylvania.

The Constitution of 1790 placed the pardoning power in the
hands of the Governor, an arrangenent which still exists in most
states. Subsequent years saw a growing population, an increase
in the number of applications for pardons, a complication in the
duties of the chief executive, until the exercise of this authority
made severe demands upon his time and the impression became
wide-spread that the executive was often too lenient. The Con-
stitutional Convention of 1873 entertained many proposals for
a change in the system, one of which would have given representa-
tion on the Pardon Board to the judiciary. This proposal was de-
cisively dv:feated after an extensive debate! The provision which
was finally adopted is the one which stands in our Constitution
today as the ninth section of Article 4:

“The Executive shall have power to remit fines and forfeituves, to
grant reprieves, commutations of sentence and pardons, except in cases
of impeachment; but no pardon shall be granted, nor sentence com-
muted, exeept upon the recommendation in writing of the Lieutenant-
Governor, Sccretary of the Commonwealth, Attorney General and Sec-
retary of Internal Affairs, or any three of them, after full hearing, upon
due public notice and in open session, and such recommendation with

the reasons thervefor at length, shall be recorded and filed in the office
of the Secretary of the Commonvwealth,”

The provision here made that the Governor’s extension of
clemeney is limited to those cases in whieh he receives the recom-
mendation of a Board of which he is not g member is similar to
that of four other states—Arizona, Delaware, Montana, New
Mexico.®

There is no statutory enactment direeting or limiting the opera-
tion of the Pennsylvania Board of Pardons. It has, from time to
time, adopted rules which specify the time of the Board’s monthly
meeting, the time at which applications for clemency must be pre-

1 Willinm W, Smithers, “Executive Clemency in Pennsylvania,” Inter-
national Printing Co., 1009. “The Nature and Limits of the Pardoning
Power,” Jouwinal of Criminal Law and Criminclogy, Vol. 1, November,
1910, page 568. “Pennsylvanio Constitutional Debantes,” 1873, pp. 335-666.
Jensen, “The Pardoning Power in the American States,” pages 25-28.

* Jensen, “The Pardoning Power in the American States,” p. 15,
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gented, the form in which they must appear and the material
which must accompany them. Notice of any proposal to apply
for clemency must be sent to the judge who tried the case, the
distriet attorney who prosecuted it, to the warden of the prison,
and be submitted for newspaper publication for two consecutive
weeks. Provision is made for the representation of the applicant
in person or by any other adult or by counsel, which person shall
be granted fifteen minutes for the presentation of his case. A
similar time is fo be allowed representatives of the Commonwealth
in opposition. Cases may, however, be considered on papers sub-
nmitted without oral avgument. A monthly calendar is prepared
in advance to guide the action of the Board and cases are called
for hearing in the order in which they ave listed. After the open
hearing the Board meets in executive session to decide upon its
action. 'When pardons are recommended, the Board communicates
to the Governor its reasons for making such recommendation. The
right is then in his hands to approve or disapprove its action as
he sees fit.

The Board’s monthly hearing is a formal meeting which is held
in the chamber of the Supreme Court of the Commonwealth. The
majority of the proceedings consists of addresses by counsel
Oceasionally, but not generally, the prosecuting authorities are
heard in oval opposition.

Arguments for release from imprisonment are based upon various
grounds, Often it is urged that the prisoner is innocent of the
offense for which he has been incarcerated. Iis conviction may
have been a frame-up; he may have been imprisoned on perjured
testimony ; the trial may have been a hasty one; the judge or jurors
prejudiced. Perhaps new evidence has been discovered which
lessens the likelihood of guilt. Such positions, properly estab-
lished, of course, provide legitimate grounds for the extension of
clemency. Curiously enough, however, it is argued at other times
that a prisoner should be released because he is guilty and is honest
enough to admit it. It is sometimes contended that he was suf-
fering from a temporary aberration at the time the erime was
committed and is now recovered; or that the crime was a mere
prank with accidentally serious results; or that the guilty man
was simply the tool of others; or that he deserves pardon because
his partner in erime has alrcady received it, It is argued that
some men should be released because they are very young; others
because they ave very old. Stlll others ave ill and would gain in
health if liberated. The contention is frequently made that the
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prisoner’y dependent relatives stand in need of his assistance and
is often supported by the statement that employment has been
guaranteed him upon his release. Sometimes the willingness of
the individual or organization which suffered from the prisoner’s
misdeed to consent to his release is presented in his favor and ii
is often maintained that he will make restitution to those whom
he has injured. Tinally, it is vaguely contended in many cases
that the prisoner is ‘‘repentant,’’ that ‘‘the ends of justice have
been met,’’ that he has served ‘‘enough’’ time for the offense
for which he was convieted. On grounds such as these, paid repre-
sentatives of the prisoner’s interests plead for his freedom.

This time-honored mwethod of procedure is probably necessary
under the provision of the section of the Constitution quoted above,
Its fairness might, however, be questioned. Certainly it makes it
possible for conviets who have rich and influential friends to secure
a much better presentation of their eases for release than that
accorded to the penniless prisoner whose guilt may, in some cases,
be less. The conception in the prisoner’s mind that likelihood of
release is in any way velated to the expenditure of money will
not inerease his respeet for the law or his desire to obey it. At-
torneys who are less scrupulous than they might be will often, for
a fee, take cases which are very weak, thus raising false hopes
among prisoners and wasting the Board’s time with their argu-
ments. It is even sadly true that members of the legal profession,
or those purporting to represent them, at certain times and places
and in other states than Pennsylvania, collected money from
prisoners and their friends with the pretense that it was to be
nsed to pay for the presentation of eases or, perhaps, to make the
way easy for pardon or parole, and have pocketed it without talk-
ing any action whatsoever on the prisoner’s behslf, Various such
abuses led to an arrangement at the Eastern Penitentiary under
which the permission of the chaplain and parole officer must be
secured before money will be paid from prisoners’ funds to attor-
neys.t!

*The laws of fourteen states specifically forbid authorities to entertain
petitions or oral arguments by attorneys in the granting of pardon or
parole. This is the case in Colifornia, Indinne, Idaho, Kansas, Ken-
tucky, Montana, Minnesota, North Dakota, New Mexico, Ohio, Oregon,
South Dakota, Tennessee andl Virginia, (Tor citation of laws see
Bibliography,) The rules of Michigan’s Advisory Bodard of Pardons con-
tain the following stipulation (Rule No, 18, page 24): It is inod-
visable and nothing will be gained ™y o prisoner or his relatives or
friends expending money in the employment of attorneys or other
representatives to draw papers or to appear before the Governor or
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The Board of Pardons, however, does not extend celemencey ex-
clusively on the basis of cx-parte petitions, Evidenee iy always
obtained from other sources. TFrom the penitentiary comes a
vecord of the applicant’s prison conduct and a transcript of his
eriminal record to which is added in some cases a statement of
opinion by the officers or trustees as to his fitness for release,
This information provides a check on the statements of attorneys
concerning the applicant’s past record. Letters are also addvessed
to the judge under whom the case was tried and the distriet attor-
ney who proseeuted the applicant, or to their suceessors in offiee,
asking for a statement of facts, together with an expression of
opinion as to whether release should be granted, Ilere again it
is possible to check on the statements made by the applicant’s
representative eomerrning the character of the offense, Occasion-
ally judges will express themselyes as fecling that they have given
unduly long sentences under pressure, or that the jury was unduly
hasty or the evidener inconclusive, It is seldom that the present
Board has pardmed a prisoner in the face of a positive objection
from the judge.

It is evident that the sources alvendy named are not in them-
selves aderquate to give the pardoning aunthorities oll necessary
information on the eases on which they must pass. Pardon appli-
cations contain stutements of fact which can be verified or dis-
proven only by investization., IPor this purpose & member of the
State Poliee faree iy delegated to the office of the Board of Pardons
and required t make such investigations, Ile does not examine
all eases, but, when direetnd to do so, visits the place where the
offense geenrred, interviews the complainants, the witnesses, the
jurors, and give; a eonfidential oral report to the Board covering
the faets involved, Considerable weight is given the information
uneovered in this way.

The pardoning funetion as administered today in the United
States is an exercise of individual judgment. It is not bsed upon

R 5

Board of Pardons. All eases will be given equal consideration and action
will be taken an promptly as possible, All matters appertaining to the
cage should bo submitted in writing and flled with the secrotary.” In
Ohio, the Bonrd of Clemency found it necessary to broadeast a brief
printed statement outlining cases in which attorneys had taken money
from the friends of prisoners in connection with supposed actions to se-
cure their release, worning agoinst such payments and coneluding as fol-
lows: “Prisoners, their relatives and friends are warned not to pay money
to any one to procure o parole. The use of money, and even intercession
by politicians or others may prejudice the case of a prisoner, by cous-
ing a suspicion fhat he is not yet fit to receive his freedom,”

e
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any ordered system of precedent or principle. The extension of
clemeney is not standardized. Decisions vary f{rom state to state
and from time to time with changes in the identity or tempera-
ment of the individuals who esereise the fonetion Within those
limits which are set by the apparent state of mind of the com-
mupity to whickh the prisoner if pardoned would return, as this
attitude is revealed by the reports of officials and by personal in-
vestigation, clemency is dispensed as a matter of human judgment.
This is as true in Pennsylvania as in any other state.

Many objections might be urged against the present system.
The members of the Pardon Board serve by virtue of a rigid con-
stitutional requirement, not because of any peculiar fitness which
they may have for the work., Even though they be men of honest
intent and some personal judgment, the other duties of their offices
may tax their time too heavily to allow them to give to this work
the consideration which it deserves. The Board’s membership gen-
erhlly undergoes & complete change every four years., Some cen-
tinuity of policy, to be sure, results from the employmen: of a
permanent paid secrctary, But, even then, each new Board must
be confronted, for a time, with a strange and even appalling
problem, the solution of which cannot be completely acecmplished
before it must leave office. There ic nothing in the gystem itself
to prevent the use of political pressure in forcing the release of
prisoners; and it must ke remembered that the Board is not re-
stricted to the right to :e:ommend conditional release at the ex-
piration of the minimum term but can urge absolute liberation
before the service of any part of the sentence imposed.

On the other hand, it may be pointed out that the change which
took the exercise of the absolute right of clemency out of the hands
of the Gavernor reduced tlie likelihoed of its exercise in an arbi-
trary and capricious manner. The present gystem also has the
morit of placing responsibility in the hands of such high officials
as to make it unlikely that prisoners will ever leave their cells as
the result of shady personal deals.

All states hold open the possibility of clemency, Certainly a
system which did not, would be intolerable. The courts are not
infallible. Unduly severe sentences are sometimes handed down
as a result of pressure or personal animus. Ridienlously unsgeal
penalties are imposed in different courts for the same offenses. In
either case the remedy lies in the use of the executive power to

* Ses Jensen, “The Pardoning Power in the American States,”
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pardon and to commute. This power may be used to liberate
prisoners that they may be prosecuted for offenses in other states;
to release men for deportation; to make possible an earlier parole
than that regularly permitted by statute. As long as the ma-
chinery of the law operates with varying accuracy and uneven
application, the necessity for a balanee wheel will remain. Under
the Constitution of Pennsylvania this funetion must be performed
by the Board of Pardons.

This body’s statistical report covering its own action for the
past thirteen years follows:

Percentage Paroles

Year Applications Recommended of Applications Ia d
Recommended ssue

1914 ...l Ceaees L 151 90 55.5 547
1915 ciivnienniianiann 201 90 44.8 600
1916 ...ocvvnnnnn ievae 187 80 42.8 758
1917 ooeiiiiiiine, ..142 7R 50.¢ 595
1918 .. .iiiinennn, ..226 100 44.2 734
1919 L.oiiiiiiieiienn 209 55 26.3 646
1920 ooviiivienniaann 306 83 27.1 718
1921 coiviiiiviinn 316 98 31.0 589
1922 Liveiiiiiiinnne, 453 146 32.2 715
1923 Looiiiiieiienn 517 7R 33.3 725
1924 ......0ae et 679 153 22.5 856
1925 ..., verer 2e...429 106 247 . 429
1926 .oovveiiinnnnin, 414 98 21.2 v

The significance of the foregoing paragraphs for the present
study arises from the fact that this Board is given a definite part in
the granting of parcles from our state penitentiaries under the law
of 1909 which provides that paroles shall be issued by the Governor
upon the recommendation of the penitentiary trustees but that he

“shall not ........ execute any of the rights or powers herein granted
unto him until the ILieutenant Governor, Secretary of the Common-
wealth, Attorney General, and Secretary of Internal Affairs, or any
three of them, after full hearing, upon due public notice and in open
session, according to such rules as they shall provide, shall have recom-
mended the said commutation of sentence.”?

In this way the constitutional authority of the Board of Pardons,
quoted above, was written into the law governing paroles. Recom-
mendations of penitentiary trustees are now sent to the Secretary
of the Board in eleven days before its regular meetings and the
Boards’ printed calendar includes an item cd¥sring a certain
number of conviets from the Western Penitentiary and a certain
number from the Hastern Penitentiary who are applying for re-
lease on parole. ’

! Pamphlet Laws, 1909, No. 27§, May 10, section 15.
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A long standing practice of the Pardon Board had been to ap-
prove all such recommendations as a mere matter of form without
investigation. The Board in 1925 and 1926, however, ordered its
investigator to report to it on certain cases of applicants for parole
and refused to pass on to the Governor eleven men recommended
by the trustees of the Western Penitentiary. An examination of
the records shows that nine of the eleven so refused parole had
perfect prison conduct; that eight were first offenders. One was
serving for larceny under his seventh corviction. The other ten
had been committed for sex offenses. Four of these were com-
mitted for rape against minors; one for assault with attempt to
rape; two for pandering; two for fornication and one for murder
arising from a brawl at a bawdy house. The action taken in these
cases arose from the belief of the members of the Board that the
trustees at the Western Penitentiary were more lenient in recom-
mending prisoners for parole than those at the HEastern Peniten-
tiary and shows the possibility that the legal right of the Pardon
Boaxd to pase on all parole applications might be used to standard-
ize and stabilize the econditional release of prisoners in the state.
Tt also calls to attention the fact that the Board has the legal right
to refuse any or all pavoles as it may see fit. No Board, however,
has ever made open announcement at its hearings of the names
of those applying for parole, nor given a free opportunity for
arguments for or against the parole of conviets. This policy prob-
ably does not comply with the law’s provision that the Board shall
act “‘after full hearing, upon due public notice and in open ses-
sion,’”*

Pennsylvania’s system has been developed upon the theory that
parole is a form of commutation of sentence, within the meaning
of the section of the state Constitution which places the commuta-
tion power in the hands of the Governor and the Board of Pardons,
a grant of authority which in the words of the Supreme Court,
is “‘prohibitory and exclusive.”’”? Thig means that a statutory
provision for any system of parole which did not involve the ap-
proval of the State Pardon Board would be declared in violation
of the basic law unless preceded by a constitutional amendment.
Under existing arrangements, therefore, the Board must be given
a part in any machinery for parcle selection which the state may
sew fit to establish.

i Pamphlet Laws, 1909, No. 275, section 15.

* Letters from Attorney General George W. Woodruff, Septemiber 22nd
and Qctober 7th, 1926,
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Absolute pardon as a means of release from American prisons
has declined in relative significance in recent years as a result of
the growth of systems of parole and conditional pardon.! The
last Pardon Board in Pennsylvania followed the lead of other com-
monwealths in undertaking to develop a mechanism to reduce the
number of pardons involving a mere unlocking of the prison doors.
For this purpose it initiated in December, 1923, a plan of release
under sponsorship which it maintained during the remainder of
its term in office. This is not a system of conditional pardon,
since men so released have absolute legal freedom and cannot be
reincarcerated for subsequent misconduct. The plan is not applied
-in cases of obvious innocence or with first offenders who are mature
and responsible. It is, however, applied in the pardon of those
who are young or in some way deficient or incapable. The Board
has often refused to grant a pardon until it should receive a signed
agreement for sponsorship.

The men who have served in this capacity are often individuals
whose character is personally known to members of the Board or
men who have been recommended by individuals whom the Board
knows to have good judgment. The sponsorship file reveals the
names of bankers, engineers, lawyers, clergymen, public officials,
an accountant, a physician, a contractor, business men and peni-
tentiary trustees. These sponsors have in some cases been found
by the penitentiary officials or by the attorney representing the
man in his application for clemency. This citizen signs a per-
sonal, informal agreement on his own stationery in which he
pledges himself somewhat as follows:

“I promise to do my best for........along the following lines, pro-

vided that the Pardon Board will recommend and the Governor sign a
pardon for him.

“1. To meet him at the time he is released from the penitentiary so
that he may be helped to tide over the time until he may be able to en-
ter on worl.

! See Sutherland, “Criminology,” pages 203-04. In Ohio, for example,
the majority of pardons are not final, During the year 1925, twelve of
the twenty men receiving pardons were required to report from six to
twelve months as if on parole. (“Annual Report of the Ohio Board of
Clemency,” 1925.) In Massachusetts the Board of Parole acts as an ad-
visory Board of Pardons. Absolute pardons are seldom, if ever, granted,
release in nearly every case being conditional. The usual process is so
to commute the sentence given by the court as to reduce the minimum
term to a point where the Parole Board can release the prisoner of its
own right. Men so liberated are then required to report regularly un-
til the maximum sentence expires instead of being given complete free-
dom., There are several men in the state who are under the require-
ment of making parole reports for life. (Interview with the chairman
of the Massachusetts Board of Parole.)



TIIE STATE BOARD OF PARDONS 101

“2, To do my best to obtain employment for him within the limits
of his capabilities at reasonably fair wages and also to influence him to
attend steadily to his work.

“3. To keep in touch with him and encourage him to associate with
good companions and avoid bad companions,

“4, To communicate with him at least once a month for two years
following his release and to report to the Board of Pardons through
the Attorney General frankly concerhing the way he is getting along
once in three months.”

The terms of these agreements are not uniform. In some cases,
for instance, the correspondence shows that definite assurance of
employment has already been secured for the conviet before his
pardon is signed.

Under this arrangement a pardon is not given divectly to a
prisoner or his attorney but is sent to the warden with directions
that he shall hold it for delivery to the sponsor upon his arrival.
The sponsor is the one who gives the prisoner his pardon papers
and walks out with him through the prison gates. This arrange-
ment establishes a contaet by means of which the sponsor may
continue to be of service to the pardoned man.

In September, 1926, an examination was made of the reports
received from the sponsors of men pardoned under this arrange-
ment. Up to that time the plan had been applied to about seventy-
five cases. About one hundred letters had been received which
gave any real information on the subsequent conduet of the
prisoners who had heen so released. On many cases there was
little or no information. The other reports were generally briet
and almost uniformly favorable. Correspondence reveals only
three men who again got into trouble during the short period
under consideration. Ome of them disappeared without explana-
tion; another was picked up for passing worthless checks; and the
sponsors of the third had him committed to a hospital for ex-
amination.

‘While this plan has not been in operation long enough, or been
applied to sufficient cases to permit any sweeping generalization
as to its merits, it is certainly safe to say that it represents an
improvement over final and unsupervised releases. Men so
pardoned, however, are legally free when they leave the institu-
tion and no rules of conduct can be enforced on them by those
who have promised to help them. The entire arrangement is extra-
legal and there is unfortunately nothing to compel its develop-
ment hy later Boards.

The law ag its stands allows greater latitude to the Governor and
the Board of Pardons in the matter of paroles than they have ever
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seen fit to use. Because of the constitutional power to commute
sentences, it would be possible for the Governor so to shorten the
terms imposed by the courts as to make parole regularly possible
at a much earlier time than that now prevailing. Men might
legally be pardoned conditionally (which amounts to a parole)
before the expiration of the minimum term, in fact at any moment
after their incarceration, if the officials to whom this right has
been given should choose to exercise it. The various statutory
provisions which have been set up governing the maximum and
minimum terms of sentence would then have only a theoretical
validity.*

If the Board of Pardons should ever choose to exercise its con-
stitutional rights in the matter, conditional pardons might be gen-
erally extended under some sort of uniform provisions, entailing
return to prison in the event of misbehavior. The development
of such a procedure, however, would require the creation by the
legislature of necessary machinery for the investigation of pardon
and parole applications and the supervision of those prisoners
who had been conditionally released. Considerations of efficiency
and economy would seem to argue for the investigation of all
pardon and parole applications by the same individual or group
and the utilization of existing machinery or the development of
new machinery for parole supervision to handle also the cases of
those who are or might be conditionally pardoned.

If Pennsylvania had an adequate system of parole supervision,
the question might well be raised whether absolute pardons should
ever be granted except in cases involving obvious miscarriage of
justice. It would seem the part of wisdom, for the greater pro-
tection of society, to hold open the legal right of kindly oversight
and reincarceration in case of misconduct. To quote the Attorney
General:

“In my opinion paroling or commutation should have such machinery
for handling the paroled prisoners that the number of pardons would
be cut practically to those only who are deemed by the Pardon Board
and the Governor to be surely innocent. Paroling with proper machin-
ery exposes the public to practically no extra danger during the period
of parole.

“I feel sure that in 95% of cases parole under wise and sympathetic
but firm supervision should be substituted for pardons and until we have
lavwws which make it possible for the Pardon Board, the Governor, and
some kind of a parole board or authority, to carry out this idea sue-
cessfully, I am sure we will miss the greatest factor toward the recon-
struction of condemned persons.”®

* Letters from Attorney General George W. Woodruff, September 22nd
and October 7th, 1926.
*Letters of October 7th and November 4th, 1926.




CHAPTER 8

WORK DONE BY PRIVATE AGENCIES

Peunsylvania, as a state, has not made adequate provision for
the after-care of prisoners who are released on parole from its
penal institutions. This situation might be less serious had the
work been carried forward on a large seale by private charity.
In New York, for instance, the supervision of prisoners paroled
from the state’s prisons has been placed almost exclusively in the
hands of various religious and philanthropic organizations. The
suggestion often has been made that this funetion might be ful-
filled in Pennsylvania, also, by enlisting the interest and support
of responsible citizens, churches, clubs, societies and welfare organ-
izations., Agencies of this nature, however, up to the present time
have done very little in the way of what might fairly be char-
acterized as parole work.

On oceasion private citizens in Pennsylvania have given ald and
advice to persons who have been released from its prisons. Mem-
bers of the various Boards of Trustees have at times rendered
valuable service in this way. Certain citizens, also, who have acted
as sponsors, probably have been able to assist their charges in re-
establishing themselves in the community. It is impossible, how-
ever, for prison trustees to talke the time from their work which
‘would be required if they were to attempt carefully to investigate
appeals for assistance and constanily to advise any considerable
portion of those who are in need of parole after-care. And it is
unfortunately the case that the sponsorship agreement, even where
it is required, is not very seriously regarded by those who are a
party to it. As has been pointed out above, offers of sponsorship
are not investigated prior to a prisoner’s release and the char-
acter of those who serve in this capacity is not always known to
the paroling authorities. Sponsors are nowhere instructed in their
duties or responsibilities and no definite or tangible performance
is exacted of them during the term of a prisoner’s parole. If an
occasional sponsor takes his task to heart and makes a real effort
to perform it in a conscientions way, he does so of his own initia-
tive and not because the state compels it.

Here and there private organizations have given aid to prisoners
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who are on parcle. In 1923 the Rotary Club of Philadelphia
inaugurated a plan for investigating, placing and advising parolees.
A committee was appointed to enlist the co-operation of the elub’s
nmembers in giving former prisoners a new start in life, For a
few seasons the work went on. Eventually, however, it was found
that the general membership took little interest in it. The bulk
of the labor involved fell upon a small group of men and the entive
project was finally abandoned as a club activity.

There are certain other agencies in the state whose work is
directly related to the welfare of prisoners and their families.
The most of this work is inspired by veligious motives. The Sal-
vation Army holds evangelistic serviees in the various penal insti-
tutions and its representatives visit and counsel the inmates. This
organization gives temporary shelter to released prisomers and
helps them to find empleyment. It also extends aid to the needy
families of prisoners. In a few cases its officers act as sponsors
for parolees. The latter obligation is also assumed at times by the
Volunteers of America. The American Society for Visiting
Catholic Prisoners likewise carries on spiritual work among prison
inmates. Catholie chaplains are supplied to the penitentiaries and
masses are held for prisoners of that faith. The Catholic Charities
in Pittsburgh at the present time are looking out for a few parolees
from the federal prisons and the penitentiaries of New York, but
they have no Pennsylvania prisoners under their care. In Phila-
delphia, the church provides sponsors and finds work for releaged
prisoners in some cases. Through the Soclety of St. Vincent de
Paul and through the Prison Committee of the Social Serviee De-
partment of the Alliance of Catholic Women it gives aid to the
needy. Provision is made for the welfare of Jewish prisonevs by
the Prison Aid Committee of the B’nai Brith Council. This body
maintains & chaplain at the Kastern Penitentiary, works with the
families of Jewish prisoners, provides temporary shelter and gives
clothing to released convists and gets work for those who need it.
Ten or fifteen men from the Eastern Penitentiary are given such
assistance each year, In Philadelphia, also, there is the Prison
V'elfare Association, which is concerned principally with giving
family aid, and the Vincent J. Steffan Prison Association, which
has as its purpose the promotion of evangelistic work among
prisoners throughout the nation. In all this activity, it will be
noted, valuable as it doubtless is, there is little or no provision for
continuous persenal contact with large numbers of prisoners dur-
ing their period of parole.

-
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In addition to the institutions mentioned above, there are many,
organized with more general objectives, to which needy parclees
may appeal for aid, The Associated Charities, the Family So-
ciety, the Jewish Welfare Society, the Big Brothers’ Association,
the Pittsburgh Association for the Improvement of the Poor, the
State Employment Office and several others would fall in this
group. There we find also the seftlement houses and the various
missions located in the larger cities, In Reading the friendless
man can secure a night’s lodging at the Hope Rescue Mission.
In Philadelplia, there are, among others, the St. Ignatius Home,
the Protestant Episcopal City Mission, the Temple Brotherhood
Mission, the Galilee Mission and the Whesoever Gospel Mission.
In nearly all these institutions religious services are held, and food
and temporary shelter are provided, Some of them maintain in-
dustries such as broom-making, chair-caning, and furnituve repair-
ing, where temporary work is given. At times they assist men to
find permanent employment. Generally no records are kept and
no distinetion is made between the ex-prisoners and the others
whom they serve and no contact is maintained with their mmatus
after they leave.

A few homes have been established for the purpose of caring
more exclusively for those who have heen released from prison.
In Philadelphia, the Door of Blessing provides women prisoners
with lodgings until they can join their friends or relatives or find
work. This institution, supported by private subseriptions and
donations, can accommodate only seven women af one time, Sixty-
three were given its care during 1926, In Pittsburgh, women are
given temporary assistance by the New Future Association a
similar organization, supported by the women’s clubs of the city,
which extends its faecilities to many others than those released
from penal institutions. One of the earliest foundations of this
nature was the Home of Industry for Discharged Prisoners in
Philadelphia which was established in 1889. This home deals
only with men. It maintains a broom shop, a cabinet shop, a wood
yard, a garden and a chicken yard. It gives temporary lodging
and work and pays wages to its inmates, Nearly three hundred
men were admitted during 1925. Two-thirds of this number were
repeaters. There is apparently a tendency to make it a permanent
residence rather than a stepping-stone to a worthy independent
life. 'This home, like the others, keeps no individual records and
makes no effort to follow up those who leave its walls,

The Parting of the Ways Home in Pittsburgh, another institu-

8




106 PAROLE FROM STATE PENAL INSTITUTIONS

tion of this character, was established in 1914 and incorporated
in 1920. It owns a large dwelling where it provides ex-prisoners
with temporary shelter., Its annual expenditures, slightly in ex-
cess of ten thousand dollars, are met entirely by voluntary con-
tributions. This institution serves meals and assists its immates in
seeuring permanent employment. According to its records, it
procures work for some six hundred men during the course of a
yvear and furnishes lodgings to more than eight hundred. No
charge is made for this service. Very few of those assisted in this
way are parolees from stafe institutions. Of 476 consecutive cases
received during 1926, only 37 were men who had come from the
penitentiaries or reformatories of Pennsylvania, 263 had come from
the Allegheny County Workhouse; 67 from the federal courts and
109 from federal penitentiaries and from prisons in other states.
A hasty visit to the home made during July, 1926, showed it to
be barren, dirty and deserted. While it would doubtless be unfair
to judge the institution on so brief a contact, it is nevertheless
evident that it is not equipped to render material assistance in
earrying on the parole work of the state. It handles pavoled
prisoners no differently from those who are released in any ether
way. Prisoners discharged from the state’s penitentiaries gen-
erally refuse to avail themselves of its facilities. , It may well be
questioned whether the congregation of released prisoners in insti-
tutions of this nature is a thing which should be promoted by
organized charity. Temporary relief, to be sure, is necessary and
important, But it is certain that it cannot meet the prisoner’s
need for social rehabilitation, This need is to be met only through
a well developed and intelligently administered program of after-
cave.

The Pennsylvania Prison Society is the only organization in the
state which has undertaken anything in the way of real parole
work. This body was «tablished in 1787. During its long and
honorable history it has devoted itself to the amelioration of prison
conditions and to public education in penal affairs. It created
its Department of Released Prisoners in 1924, It is the function
of this division to establish contacts with prisoners before they
are discharged, to study their cases, to receive them upon release,
to extend temporary aid to them, to enlist the support of other
social ageneles in caring for them and to assume the responsibility
of spomsorship for parolees during their terms of conditional
freedom,

An experienced social worker has been employed to carry on
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thig activity. During the year 1926 he handled nearly three hun-
dred men, On January 1, 1927, he was dealing with forty-seven
active cases. Of these thirty-three were on parole and fourteen
were gtill in prison awaiting pavole. TForty-ane of the forty-seven
cases were those of prisomers at the Eastern State Penitentiary.
The Society’s agent calls at the penitentiary weekly to interview
prospective parolees and others who may need his help. In this
way he comes in contact with about thirty per cent. of the prisoners
paroled from that institution, Trusteey, inmates and parole
officials have eome to rely heavily upon his agsistance. It has been
the purpose of this official to utilize the methods of social ease
work in dealing with hig charges. Complete records are kept on
every case. All possible information concerning it is procured
from other social agencies. The prisoner’s past record is obtained.
Diffieult cases ave referred to mental clinies for examination. Each
man is treated as an individual. Money is lent him if he be
needy. Work is found for him and he is given the benefit of con-
stant assistanee and advice. Here we find the only informed and
careful parvole service in the commonwealth.

Unfortunately, however, the income of the Society is so limited
that it cannot provide the facilities necessary for handling larvge
numbers of men in this way.  Nor is theve any indication that it
will be able to do so in the future. It ha: “een necessary to accept
certain cases and to refuse others. The Society, therefove, does
not consider it its duty to take over the state’s task of supervision,
It aims rather fo demonsirate the possibility of applying good
parole methods in the control of a selected group., This purpose
is expressed in its last published report:

“Parole as a part of the machinery used in the administration of
justice and in law enforcement is a function of government and should
be carried on by it. Our job evidently, then, is qualitative, not quantita-
tive, and our existence is justified not by the number of cases that we

handle, but by the degree to which we are able to demonstrate improved
methods of treatment.'™

The Society’s files throw a great deal of light on the shortcom-
ings of the state’s present parole work. Here were find A, a
defective delinquent, definitely anti-social in attitude, with a record
of five terms in juvenile school, reformatory, jail and prison. Ie
has been granted a parole and now awaits his release. His obviously
deficient mentality makes its impossible to hope that he will turn
to homest living. Here we find B, a prepossessing lad with a long

t “The Prison Journal,” January, 1927, page 29,
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racord of confidence schemes and bogus checks, His fine personal
appearance wins him a discharge or a term of probation from
the courts, to whom his record is unknown, Instead ot being de-
tained for the safety of society, he is released to go merrily on in
his career of vietimization,

Other cases reveal the deflciency of present supervisory ma-
chinery. Here is C, a negro, a robber paroled at the expiration
of his minimum term. He gets a job, marries, gets along well for
many months, Then he falls ill, loses his work, goes into debt, is
in serious difficulty. The Society sends him to a chest clinie which
diagnoses his trouble as pulmonary tuberculosis. The man is now
a social liability; his wife and child are objects of public charity.
Proper parole after-care would have foreseen the difficulty, would
have prescribed preventive treatment, would have continued him
as a useful member of the community. IHere is another case.
D, a foreigner, is behaving himself on parole. Through an error
the prison had overpaid him by twelve dollars at the time of his
release. Ie is summoned to the prison and asked to make resti-
tution. The barrier of language leads to a misunderstanding.
D comes to the office of the Society distraught. They are going
to lock him up again, he fears. Careful explanations back and
forth by the Society’s agent bring about his return to a peaceful
and useful life. Finally there is B. During his fourth term in
the penitentiary he becomes an eleetrician’s helper. He learns the
trade, On his release the Society finds him work. For many
months he has continued to live honestly and usefully. Proper
education and proper parole placement at the conclusion of his
first term might have saved society the cost of the three later
crimes, the three prosecutions and the three periods of imprison-
ment which were the fate of this potentially industrious eitizen.

The problems presented by prisoners on parole are human rather
that statistical. They ave to be solved only throvgh informed and
sympathetic personal contact. The Pennsylvania Prison Society
in a small way is attempting to solve them. In doing so it is tak-
ing up a responsibility that has been neglected by other social
agencies and by the state itself.




CHAPTER 9

THE PENNSYLVANIA PAROLE SYSTEM-—CONCLUSIONS

The material presented in the preceding chapters justifies cer-
tain generalizations concerning the present parole practice in
Pennsylvania. It has already been pointed out that adequate in-
stitutional training must precede any effective system of parole.
The following paragraphs, therefore, answer hriefly these three
questions: ‘What is being done in the penal institutions of the
state to prepare prisoners for release on parocle? Xow are prison-
ers selected for parole? Iow ave they supervised while on parole?

Pennsylvania has not equipped all her penal institutions to do
a thorough job of parcle preparation, Her prisons, to be sure,
are clean and well managed. With the exception of the antiquated
and overcrowded plant af the Eastern Penitentiary their equip-
ment is fairly good. Inhuman punishments are a thing of the
past. Discipline is not unduly severe. In each institution humane
activities have been instituted to lessen the monotony of imprison-
ment. Recreational, religious, educational and industrial activities
have everywhere been undertaken.

This work, however, is going forward in the face of conditions
which seriously handicap its development. The space available
for open-air exercise at the Eastern and Western penitentiarvies
is seriously inadequate. Nene of the penitentiaries has been pro-
vided with a gymnasium. No general chapels have been supplied
at Philadelphia o1 at Rockview, while the room used for the pur-
pose at Pittsburgh is barren and unattraetive. The schoolrooms
and tlie teaching personnel at the Eastern State Penitentiary and
at the Rockview prison are insufficient to accomplish educational
objectives. The commonwealth has not provided adequate employ-
ment to train the inmates of its penitentiaries in habits of in-
dustry. Much of the work which is provided possesses scant voca-
tional value. While the reformatories undertake an ambitious
prvaram of training for future employment, the penitentiaries of
the state still have far to go if this purpose is to be fulfilled. There
is little in the way of a gradual increase of individual respon-
sibility looking toward parole save for the comparative freedom
enjoyed by prisoners at Rockvir ¥ and by a few reformatory in-
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mates. There i, finally, no classifieation and segregation of the
penal populaton alonz the lines which have been adopted by one
or two other states. The inevitable result of this situation must
be that many prisoners ave released on parole before they ave ready
for it.

There can be no doubt that the function of parcle selection is
being performed by the present authorities in an honest and con-
seientions manner, The poliey adopted by penitentiary Boards of
Trustees governing parole release has been a genevous one, hut
nowhere in the state can parele he said to be purely automatic.
It is only at the reformatories, however, that a prisoner’s indus-
trial or educational progress is given very great bearimg on his
chances of parvole, And at Muntingdon it appears to he the case
that there is little relation between the seriousness of the offense
for which a boy has been imprisoned and the speed with which he
may earn his releagse. Generally it may be said that penitentiary
paroles are based, not upon established stsndards, but upon per-
sonal judgment. It has been pointed out that the State Board
of Pardons must pass on each prison parole application unless a
change is made in the state constitution. This procedure, required
hecause of the view that pavole is a form of clemency, has heen
largely automatie. The Trustees of the Western State Peniten-
tiary are the only paroling authorities of the commonwealth who
have been supplied with anything which approaches adequate in-
formation concerning the cases on which they must pass. Gen-
erally there is little or no information on the parole applicant’s
mental condition, on his social history or on the character of the
individual who has agreed to act as his sponsor or as his employer.
The result must be that many are released on parole without refer-
ence to their real fitness for such releasse. The system possesses
the one great merit of preventing frandulent paroles. Under its
operation parole might come to be careless but it could never well
become corrupt.

The methods employed in supervision are the weakest element
in the present system of parvole. No private ageney in the state,
as we have seen, is equipped to take over this work., Yet the state
itself is spending a shamefuly small sum for its accomplishment.
It has provided a wholly inadequate personnel and overburdened
it with other tasks, Generally the sole means of control is through
the medium of correspondence. There is no real check on parole
conduct. Sponsors are accepted without real knowledge of their
character or ability and are nowhere instruefed in their work or
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compelled to fulfill their obligations, The Huntingdon Reforma-
tory has no field parole agent at all, attempting to follow up its
parolees through the use of a detective agency. No period of
adjustment is provided during which the prisoner may make the
diffienlt transition from penal to community life. Little aid ¢
advice of any sort is given him by the state. Many parolees dis-
appear completely from sight. Tew of them are ever heard of
again unless they are returned for the commission of further crime.
The system in no way operates to proteet the community from
continned miseonduct. The state of Pennsylvania has no parole
service which is worthy of the name.

This, in brief, is Pennsylvania’s system of parole. In the fol-
lowing ehapters this system will be compared with the purole work
which is done in other American commonwealths,



CHAPTER 10

PAROLE LAWS OF OTHER AMERICAN STATES

(4 complete indea to the parcle statutes of the wuiwous states is given
in the Bibliography.)

An examination of the statutes of other commonwealths reveals
that only two of the forty-eight American states, Virginia and
Mississippi, today have no statutory provision for the parole of
prisoners. One of these, Virginia, at one time enacted a parole
statute which was regarded as an infringement on the Governor’s
pardoning power and for that reason declared unconstitutional?
In both states, however, the purpose of parole is carried out by
the extension of executive clemency through the medium of con-
ditional pardons which are subject to revocation on bad behavior.?
During the biennium from February 1, 1924, to Janunary 31, 1926,
the Governor of Virginia granted only twenty-seven absolute par-
dons, but 462 pardons which carried the right to reimprison those
who violated their conditions.?

Forty-six of the forty-eight American states make some statu-
tory provision for the conditional release of prisoners on parole
prior to the expiration of their full sentences. ‘The parole provi-
sion is usually accompanied by an aet providing for an indefinite
sentence, although this is not always the case. Seven of the forty-
six states with parole laws have no measures providing for in-
definite sentences.* In the remainder of the states some form of
indefinite sentence is provided for.

The Indefinite Sentence

The authority to impose this sentence and the natnre of its
limits are not uniform. The maximum term in some states is that

*Letter from Attorney General John R. Saunders, Oct. 13, 1926.
*Letters from Macey Dinkins, Se ‘retary to the Governor of Mississip-
pi, Nov. 4, 1926, and W, E. McDougall, Executive Secretary to the Gover-
nor of Virginia, Oct., 29, 1926.
. *House Document No. 8; Communication from the Governor of Vir-
ginia transmitting a List of Pardons, etc., 1926,

‘Arkansas, Delaware, Florida, Maryland, Mississippi, Oklahoma,
Rhode Island.
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specified by statute. In other states the eourt is authorized to
name the maximum term, which must be kept within the statutory
maximum. A third arrangement is for the maximum to be desig-
nated by the jury. Of these the second. method is most common,
being in use in twenty-four states.* The provision that the maxi-
mum shall be that fixed by statute obtains for the reformatories
in New York, New Jersey and Washington and for all instifutions
in ten other states.? The maximum is fixed by the jury only in
(Georgia, Kentueky and Texas.

An even greater variety exists in the stipulations governing the
minimum term of imprisonment. In three states—Iowa, Minne-
sota, Oregon—no such term is specified in the law. The same
situation exists with regard to the reformatories of New York and
New Jersey. In eight states® and in the Washington Reforma-
tory, the minimum term is that fixed by statute. Two states,
(eorgia and Kentueky, give the jury the rvight of stating the mini-
mum term within that fixed by statute. In all other states the
minimum is fixed by the court. There are, however, limitations
placed upon the court’s power in this regard. Thirteen states
provide that the court must set the minimum term within the
minimum of the statute.* Five states® provide that the minimum
term shall not be in excess of one-half the maximum term. This
minimum must be at least six months in Maine and at least one
year in South Carolina. The laws of the three other states pro-
vide that it shall at least be fixed at the statutory minimum. Other
states stipulate specific terms beneath whick a minimum may mnot
be set. Michigan provides for six months; Connecticut, one year;
and Massachusetts two years and a half. In only two states is
the power of the court to set the minimum term unlimited. This
is the case in Color..do and Ohio.

1 Alabama, Arizona, Colorado, Connecticut, Louisiana, Massachusetts,
Minnesota, Montana, Maine, Michigan, Nebraska, Nevada, New Hamp-
ghire, New Mexico, New York, New Jersey, North Carolin: Oregon,
South Carolina, Tennessee, Utah, Vermont, Washington, Wyoming.

* Qalifornia, Iowa, Indiana, Idaho, Illinois, Kansas, North Dakota,
Ohio, South Dakota, West Virginia.

! California, Indiana, Illinois, Kansas, North Dakota, South Dakota,
Texas, West Virgina.

# Alabama, Arizona, Louisiana, Nebraska, Nevada, New Hampshire,
New Mexico, North Carolina, Tennessee, Utah, Vermont, Washington,
Wyoming.

® Ideho, Maine, Montana, New York, South Carolina.
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Who May Be Paroled?

The provisions of the parole statutes gemerally apply to all
prisoners who are given indefinite sentences or incarcerated for
periods less than life. Many states, however, specifically exempt
certain types of offenders from the operation of these laws, In
eleven states "% is provided that those guilty of treason may not
be paroled.* Ten states specifically remove life prisoners from the
class of those eligible to parole.* In eleven states murderers may
not be paroled.? Twelve states prohibit the parole of old offenders.
Those serving their second terms may not be paroled in seven;*
while third termers are excluded from parole in five states.® Other
offenses which, under the law, remove the prisoner from the parol-
able group are: Rape in Delaware, Georgia, Michigan and New
Jersey; arson in New Jersey and Georgia; sodomy and the selling
of drugs in Delaware, and criminal syndicalism in South Dakota.
Michigan will not parole prisoners who have been guilty of bribery
or corruption in public office. Those suffering from venereal dis-
ease are denied this conditional release in Iowa, while Colorado
and Wyoming refuse parole to conviets who have committed armed
assault while in the penitentiary. To this list must be added
Connecticut’s denial of the parole right to tramps. In eighteen
states the laws speeifically provide for the parole of life prisoners;®
also in Louisiana if the life sentence is commuted by the Gov-
ernor.

Who Exercises Parole Authority?

The authority to grant release on parole is exercised by various
officials or bodies in the several states. In many places this right
is regarded as an extension of executive clemency and the power
ig vested in the Governor or Board of Pardons. Other states have

! Alabama, Arizona, Georgia, Iowa, Indiana, Idaho, Kansas, Minnesota,
Nebraska, Ohio, South Dakota,

? Colorado, Connecticut; Georgia, Idaho, Iowa, Louisiana, South Caro-
lina, Wyoming, West Virginia, Washington.

* Indiana, Tdaho, Iowa, Kansas, Michigan, Minnesota, North Dakota,
New Jersey, Ohio, South Dakota, Washington.

¢ Connecticut, Idaho, Monthna, New Jersey, Nevada, North Dakota,
Washington.

¢ Kansas, Michigan, Maine, New Mexico, West Virginia.

¥ California, Delaware, Georgin, Illinois, Kentucky, Michigan, Minneso-
ta, Montanra, Nevada, New York, New Mexico, North Dakota, Rhode
Island, South Dakota, Tennessee, Wisconsin, Utah.
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placed the responsibility upon already existing administrative
agencies charged with the management of correctional or chari-
table institutions. A few states have given the parole power to the
officials of the pemal institutions, while many more have created
new agencies to fulfill this function,

Parole is the exclusive prerogative of the Governor in five states.!
Two states, Arizona and Montana, place the authority to parcle in
the hands of other officials who can aet only upon the Governor's
recommendation. On the other hand, five gtates provide that the
Governor shall have the power to parole but shall exercise it only
upon the adviece of other authorities,® In seven other states the
parole power of the chief executive is not exclusive but is shared
with other administrative agencies.® Six other commonwealths re-
quire the Governor’s signature for the validation of parole orders.!

Parole is often placed lugally in the category of executive
clemency. This is shown by the fact that seventeen states pro-
wvide identical procedure for the handling of pardons and of paroles.®
Eight states give to their Boards of Pardons, generally ex-officio
agencies created to pass on applications for clemency, final au-
thority in the matter of parole.” In Arizona this body comprises
the Superintendent of Public Instruction, the Attorney General
and three other members selected by these two. In Florida its mem-
bers are the Governor, Secretary of State, Comptroller, Attorney
General, and Commissioner of Agriculture. The Boards in Idaho
and Nebraska consist of the Governor, Attorney General and Sec-
retary of State, The Boards in Nevada, North Dakota and Utah,
in addition to the Governor and Attorney General, include in
their membership justices of the Supreme Court, one in North
Dakota, all five in Utah. In Alabama also the Board of Pardons
passes on applications for parole, but here they merely recom-
mend action to the Governor in whose hands final authority ig
placed. Some of those states in which the parole and pardon
power is placed in different hands require that the paroling au-

! Colorado, Oklahoma, Vermont, West Virginia, Wyoming.

*Maryland, Missouri, North Carolina, Oregon, South Dakota.

$ Alabama, Georgin, Michigan, New Hampshire, Tennessee, Texas,
Washington,

+ Arkansas, Florida, Kansas, New Mexico, South Carolina, Wisconsin.

8 Alabamn, Arizona, Arkansas, Colorado, Florida, Idaho, Missouri.
Nebraska, Nevada, North Carolina, North Dakota, QOklahoma, South
Carolina, Utah, Vermont, West Virginia, Wyoming.

¢ Arizona, Florida, Idaho, Nebraska, Nevada, North Dakota, Utah,
South Carolina.
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thorities shall investigate applications for pardons and recommend
action upon them to the executive. This provision is made in
seven states?

Fourteen states have, in their laws, placed the responsibility for
parole decisions on state agencies already in existence. In nine
of these states such administrative bodies are given final parocle
authority.® The body vested with this authority is the State Board
of Prison Commissioners in Tennessee, Texas, Maine and Montana,
the Board of Prison Directors in California, the State Board of
Penitentiary Commissioners in Connecticut, the Board of Charities
and Corrections in Arkansas and Kentucky and the Department
of Public Welfare in Tllinois. In each case these are administra-
tive agencies, the officials of which are appointed by the Governor
of the state. The five other states which charge existing state
agencies with tlie parole function give to them merely the authority
to recommend parole action.® This duty is charged to the State
Prison Boards in Kansas, Missouri, and New Mexico, to the Prison
Commission in Georgia, and in Wisconsin to the State Board of
Control.

Indiana is the only state which places the final parole authority in
the hands of the administrators of all of its institutions. Parole
autonomy, however, is granted to specific institutions in other
states. Such power is given the managers of reformatories in
Connecticut, California, Kansas and New York and, curiously, to
the Board of the State Prison, but not to the reformatory in New
Jersey. In Washington the managing board of the reformatory
and the warden of the penitentiary are given the power to act
jointly in parole matters with the State Board of Control. In
New Hampshire the prison trustees pass on parole applications
but have authority only to recommend action to the Governor and
his council.

Boards of Parole

Only twelve states have, by statute, created new agencies which
are exclusively charged with the administration of the parole laws.
The majority of these commonwealths have provided for the crea-
tion of Boards of Parole. Right states have given to such boards

t Arizona, Iowa, Illinois, Massachusetts, Michigan, New York, Ohio.

* Arkansas, California, Connecticut, Illinois, EKentucky, Maine, Mon-
tana, Tennessee, Texas.

* Georgia, Kansas, Missouri, New Mexico, Wisconsin.
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final authority in parole matters.* In Oregon the Board of Parole
has authority only to recommend action to the Govermor. The
composition of these boards varies from state to state. Generally,
the power of appointment is placed in the hands of the Governor.
In Delaware, however, the board consists of three members who
are appointed by the state’s Supreme Court. The boards in Iowa
and Liouisiana also consist of three citizens, but appointment here
is in the hands of the chief esecutive. In Rhode Island the board
consists of the Governor, Attorney General, warden, the agent of
the State Department of Charities and Corrections and three other
citizens appointed by the Governor. Ex-officio members also have
places on the boards of Massachusetts, Minnesota, New York and
Oregon. In the last state, the board consists of the secretary to
the Governor and two other gubernatorial appointees. The Ohio
Board of Clemeney consists of two members of different party
affiliations who are appointed by the Director of Public Welfare
subject to the Governor’s approval. The New York Board of
Parole is composed of the Superintendent of State Prisons and
two executive appointees. On the Massachusetts board there sit
two members appointed hy the Governor and the deputy commis-
sioner of the Department of Correction whko is in charge of the
supervision of prisoners on parole. This member is an appointee
of the State Commissioner of Correction and serves on the hoard
ex-officio.

The most ingenious arrangement provided in the law of any
state is that which obtains in Minnesota. Here the board consists
of five members. Its chairman is that member of the State Board
of Control who has served for the longest time on that body. The
Board of Control is charged with the administration of all the
state’s penal institutions. The warden of the State Prison, the
superintendent of the Reformatory for Men and the superintendent
of the Reformatory for Women are all members of the Parole
Board. PEach of them, however, acts only on the parole of prisoners
in his own institution. In this way a compromise is affected be-
tween the desire to establish uniform standards through the medium
of centralization and the desire to leave some parole authority
with the administrator of the institution itself because of his more
intimate knowledge of the cases under consideration. The other
member of the board is a citizen appointed by the Governor who
gives a portion of his time to its work.

tDelaware, Iowa, Louisiana, Massachusetts, Minnesota, Ohio, New
York, Rhode Island.
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Three states, only, have by statute created individual officers
to handle parole decisions. In each case this official is an appointee
of the Governor. He is required to recommend parole action to
his superior. In no case is he given final authority in the matter.
In Michigan this officer is called the Commissioner of Pardons
and Paroles; in Maryland, the Parole Commissioner, and in North
Carolina, the Commissioner of Pardons.

There is an oceasional provision to be found in the laws govern-
ing the qualifications of individuals specifically charged with these
parole functions. Such provisions are, however, vague and have
little significance. Similarly, the compensation of these officers
is rarely specified by statute. In the laws of Rhode Island and
Oregon, however, it is laid down that they shall receive no pay
for their services. Delaware, Iowa and Louisiana allow the mem-
bers of their Parcle Boards ten dollars a day while in session in
addition to their necessary expenses. In Minnesota, the citizen
member receives fifteen dollars a day, the other members are
ex-officio. The two appointive members in New York are paid
$3,600 each, The Ohic law provides that the two members of its
Board of Clemency shall receive $4,500 per year each. The indi-
vidual commissioners provided for in the laws mentioned above
receive respectively $2,500 in Maryland, $4,000 in North Carolina
and $5,000 in Michigan.

Time at Which Parole May Be Granted

Nearly every state which permits the parole of prisoners from
its penal institutions makes a specific statutory provision govern-
ing the time at which such release is permissible. In three states,
Liouisiana, Massachusetts and New Hampshire, the law compels
release at the expiration of the minimum term for those conviects
who have maintained good prison records. More often, however,
parole at the minimum is made optional with the paroling authori-
ties. Such provision is made for all prisoners in sixteen states;
for those given indefinite sentences in four other states;* for those
sentenced to the prison in Indiana and to the reformatory in
Colorado. Eight states have provided that parole shall take place
at the expiration of the minimum term or at some other period,

"A.rkunsas, Alabamsa, Colorado, Georgia, Kansas, Maine, Minnesota,
Michigan, Nebraska, North Carolina, North Dakota, New Mexico, Ohio,
Tennessee, West Virginia, Wyoming.

? Arizona, Kentucky, South Dakota, Tennessee.
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as follows: Connecticut, after one-half of a definite sentence;
Idaho and Illinois, after one-third of a definite term; South Dakota,
after three-fourths of a definite term or at any time by the Gov-
ernor; South Carolina, after the service of at least ome year;
Washington, by the Governor after at least one year’s service;
New York, after at least one year or after one-half of the maximum
term in the case of first offenders whose minimum has been fixed
at more than that amount. In Wisconsin first offenders may be
paroled at the minimum and others at one-half of the maximum.

In a few cases, parole is permissible at any time. This is true
in Towa, Oklahoma, Utah and Vermont, It applies to guberna-
torial paroles in Alabama, to the parocle of those sentenced for
definite terms in Arizona and to first offenders less than twenty
yvears of age in Oregon. The provision also holds in the reforma-
tories of Indiana, Massachusetts, New Jersey, New York and Wis-
consin, Some states have fixed a definite period of time after
which parole is permissible. This is placed at six months in North
Dakota and at one year for fivst offenders in California and
Nevada, Tour states permit parole before the minimum term is
served. Prisoners may be paroled in Louisiana after one-fourth
of their minimum terms or a period of at least one year. Those
given indefinite sentences in Montana may be paroled after one-
half of the minimum and any prisoner in New Hampshire or in
Massachusetts may be so veleased after he has served two-thirds
of his minimum term, In Maryland parcle may take place after
one-third of the full term has been served. Right other states
provide for parole after the expiration of half of {he full sentence.
This provision holds for prisoners given definite sentences in Mon-
tana and South Dakota, for those sentenced for less than ten years
in Kentucky, for first offenders more than twenty years of age in
Oregon, for inmates of the prisons alone in New Jersey and Wis-
consin and for all prisoners in Rhode Island and Delaware. Other
provisions, more exceptional, governing the time of parole are the
stipulations of California that old offenders may be paroled after
serving two years, of Rhode Island that habitual criminals are
eligible after the expiration of five years of a twenty-five year
sentence, of Montana that any prisoner except a lifer may be
paroled in twelve and a half years and Kentucky’s law permitting
the parole of prisoners sentenced for more than ten and less than
twenty-one years after serving six years and of prisoners sentenced
to more than twenty-one years after serving eight of this time.
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Parole of Life-Termers

Various provisions are made governing the time at which
prisoners sentenced for life may be granted release on parole in
those states which permit such liberation. Life prisoners may be
paroled in seven years in California and Nevada, in eight years
in Kentucky, in ten years in Georgia and New York and in fifteen
years in Delaware, New Jersey and Utah. The New York statute
excludes those guility of murder from its operation, while that of
Utah is specifically designed to apply to them. In Illinois life
prisoners may be paroled in twenty years, in Michigan and Ten-
nessee in twenty-five years, in Wisconsin in thirty and in Min-
nesota in thirty-five, all of these periods being subjeet to redue-
tion by the automatic operation of good time laws. Life prisoners
may be paroled in twenty years in Rhode Island and in twenty-
five years in Montana but, in each case, only by the unanimous
vote of the paroling authorities. If a life sentence in Louisiana
is commuted, the prisoner may be paroled after the expiration of
one-third of the time named in the commutation. North Dakota
has an exceptional and intervesting provision which makes first
degree murderers eligible for parole after the expiration of one-half
of their life expectancy at the time of commitment and direets the
manner in which this time is to be computed.

Information Required for Parole

Intelligent parole selection must be based upon adequate in-
formation. TFew of the laws, however, make detailed provision for
supplying the paroling authorities with data on the cases on which
they must pass. The most usual provision is that the judge, the
state’s attorney and the elerk of the court, or some one or two of
them, shall send to the penitentiary or to the parole authorities
a statement of the terms of the sentence, the criminal history of
the prisoner and a deseription of the particular offense for which
he was committed. Such requirement is made in the laws of
twenty states.® In Idaho it is provided that this ecomimunication
must nutline the industrial career, associates and character of the
man committed. In Delaware and Rhode Island the provision is
simply that all officers must give information on request as to the

t Arkansas, Arizona, California, Idaho, Illinois, Indiana, Towa, Kansas,
Maine, Michigan, Minnesota, Missouri, Nebraska, Nevada, New York,
North Dakota, Oregon, South Dakota, Utah, West Virginia,
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character and history of the prisoner. Louisiana and Tennessee
simply authorize the board to inguire into the prisoner’s past
history. In Kentucky and Michigan provision is made that the
board may specify the records which are to be kept on cases in the
courts and in the penal institutions. Some states specify the
reeords which must be kept within the institution by law. In
South Carolina these officials are required ‘‘to keep a fair, ac-
curate and ecomplete record of the industry, obedience, disposition,
habits and deportment of the prisoner.’”” Alabama requires a
record stating the inmate’s demeanor, eduecation and labor. Similar
requirements are made in ten other states,' In three of these the
nature of the record is specified in greater detail. The New York
law requires a biographical sketch of each prisoner covering such
items as may indicate the causes of his eriminal character. Ohio
requires a record of facts as to parventage and early social in-
fluences which might indicate the constitutional and aequired de-
feets and tendencies of each prisoner, notes of observed improve-
ment or deterioration of character and any facts of personal
history officially brought to the knowledge of the managers. The
statute of Illineis ig the most complete in this particulsr, requir-
ing the Department of Public Welfare to cause the prisoner’s
nativity, nationality, education, oceupation and early social in-
fluences to be recorded in order to indicate his constitutional and
acquired defects and tendencies so that a plan of treatment may
be based upon them, Detailed requirements for physical examina-
tions ave laid down and provision is made for a record of improve-
ment or deterioration of character and the method of treatment
employed with the prisoner. No state law requires the prepara-
tion of psychological or psychiatric examinations and social case
histories for use in the paroling of state prisoners.

Pre-requisites of Parole

Various requirements are set up in the statutes as a prior con-
dition of parole. A frequent requirement is that the committing
judge must be notified before parcle is granted. This provision
is made in Kansas, Michigan, North Dakota, Nebraska and Wis-
consin, In the last state named the law compels a specific recoms
mendation from the bench. Notice must be sent to the distriet
attorney in Ohio, Nebraska and Wisconsin, to the local police in

1 Arizona, Indiona, Illinois, Konsas, Nebraska, New York, North Caro-
lina, Ohio, South Dakotn and Texas.

9
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Tichigan, to the sheriff in Nebraska and Idaho. Three states
specify that a parole must have the approval of the warden to be
valid. This is the case in Idaho, North Dakota and Ohio. In the
last state named the chaplain of the institution must also approve
the parole. Institutional authorities, however, participate in
parole in other states than these through representation on Parole
Boards, as has been already pointed out. At least seven states
provide for the development of a system of marks or credits to be
used as o basis for release on parcle? Similar provision is made
for the reformatories in Connecticut and Washington,

The most usual provision laid down as a pre-requisite for the
parole of a prisoner is that the authorities must be assured that
he has employment awaiting him on his release. Nineteen states
have this provision.” In seven of the states the requirement is also
made that the prisoner shall be assured a ‘‘suitable home, free
from criminal influences,’” Xentucky and fowa require assur-
ance that the paroled prisoner shall not beecome & public charge.
In Rhode Island, Maine and Michigan the parolee is required to
have a first friend and adviser. Michigan provides that this office
cannot be filled by a relative. New Jersey makes a similar rve-
quirement for prisomers paroled outside the state. Iive states
make it possible for the authorities granting parole to require a
bond. Arkansas specifies that this shall not exceed one hundred
dollars. In Arkansas, Maine and Michigan this pledge may be
required of the first friend or adviser, in Oregon and North
Dakota of the prisoner himself, The purpose of the bond is to
cover the expense of the state in returning a man to custody in
the event that he violates his parole.

Beyond these provisions the rules that are laid down to state
when the authorities may and may not release prisoners on parole
are vague and indefinite. Conviets may be released in Georgia
and in Ohio when the authorities are satisfied that such release
““will not be incompatible with the welfare of society.’”” The Gov-
ernor of South Dakota may parole a prisoner when *‘satisfied that
(he) has been confined in the penitentiary for a sufficient length
of time to accomplish his reformation-~znd may be temporarily

* Georgia, Idaho, Kentucky, Louisiana, Minnesota, New York, Soufh
Carolina.

* Arizona, Arkansas, Connecticut, Georgin, Idaho, Illinois, Indiana,
Towa, Kansas, Kentucky, Maine, Michigan, Nebraska, New Mexico, North
Dakota, Rhode Island, South Caroling, South Dakotn, Wisconsin.

* Arkansas, Georgin, Idoho, Illinois, Kansas, Nebraskn, New Mexico,
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releaged without danger to society.”’ The Rhode Island Board
may parole an inmate when ‘it shall appear . . . that (he)
has shown a disposition to reform.”” In South Carolina the au-
thorities may »avole when convinced ‘‘that the prisoner hag shown
a disposition to reform; that in the future he will probably obey
the law and lead a correet life; that the interests of society will

"not be impaired thereby.!’ The Wisconsin Board of Control must

be satisfied that the parolee ‘‘will be law-abiding, temperate, honest
and industrious.’”” In Massachusetts it wmust seem that the
prisoner ‘‘is likely to lead an orderly life.”’ Six other states have
provisions similar to that of Pennsylvania permitting the release
of a priconer when there is a ‘‘reasonable probability’’ that he
“will live and remain at liberty without violating the law.’’* The
effect of sueh provisions is, of course, to make parole selection a
matter of judgment by the ageneies charged with this function.

Parole Rules

The rules governing prisoners on parole are rarely stated in the
law. Twelve states require written reports of parolees by statute,
In Montana these reports are to he subrnitted onee in three months,
in Oregon and Maine at stated intervals. Monthly reports are
required in the other nine states.® In Illinois the law specifies
only that these reports must be submitted by those paroled out-
side the state. In Michigan the law requires the parelee to report
on his employment, earnings, spendings, and address; in South
Dalkota, on his oeccupation, location, condition and employment.
In South Carolina the parolee must report to the sheriff on his
work, earnings and expenditures and on ‘‘what reading and study
he has done.”’

Detaily as to parole conduct are found only in the laws of three
states. A parolee in New Mexico must be g total abstainer. In
South Carolina he shall keep at work and shall not associate with
bad company or frequent questionable places. In South Dakota
“‘such conviet shall abstain from the use of intoxicating liquors
and shall not frequent places where intoxicating liquors are sold
or drunk. He shall not engage in any form of gambling or fre-
quent places or company where gambling is done. He shall abstain
from criminal, vicious, lewd or uuworthy associations while so
paroled.”’

* Alaboma, Arizona, Indiana, New Hampshire, New Yorl, Washington.

* Arkansas, Illinois, Nevada, New Hamjshire, North Carolina, Michi-
gan, South Carolina, South Dakots, Wisconsin,
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Most states satisfy themselves with the provigion that those
granting the parole shall fix the conditions governing its obser-
vance. This is the case in twenty-nine states.! In five other states
this responsibility is placed upon the Governor,®* and in Maryland
jointly with the Parole Commissioner. In Coloradoe and Wyoming
where the Governors have the right to parole, conditions of parole
are laid down respectively by the penitentiary commissioners and
the Board of Charities and Reform.

Occasional provisions are written in the law for the protection
of the prisoner during his parole period. In Arkansas and South
Dakota all officers must keep secret the parolee’s real status, In
South Carolina the provision is made that any person conseiously
cireulating a false report that a prisoner has wviolated his parole
shall be guilty of a misdemeanor punishable by one year’s im-
prisonment or a fine of one thousand dollars. The statute of
Oregon goes even further, stipulating that ‘‘any person who
knowingly and wilfully communi¢ates to another either orally or
in writing any statement concerning any person’’ on parole ‘‘with
the purpose and intent to deprive (him) of employment or to
prevent him from procuring same, or with the purpose and intent
to extort from him any money or article of value’’ is guilty of a
misdemeanor punishable by six month’s imprisonment or a fine of
one hundred dollars or both.

Supervision

Although forty-six states make legal provision for the parole of
prisoners, a comparatively small number of them require by statute
that these parolees be supervised during the period of their con-
ditional liberation. Supervision, to be sure, is exercised in some
states which do not specifically direet it by statute while in other
states which have written it into the law, it is more or less perfune-
tory. The statutes of five states simply contain provision that the
paroling authority or some other official must ‘‘keep in communica-
tion”’ with the prisoner and with his employer.® Arkansas and
South Carolina, in addition to this, require the sheriffs to receive

1 Arkansas, California, Connecticut, Delaware, Georgia, Idaho, Illinois,
Indiana, Jown, Kansas, Kentucky, Louisiana, Massachusetts, Minnesots,
Montana, Nebraska, Nevada, New Hampshire, New Mexico, New York,
North Dakota, Ohio, Oregon, Rhode Island, South Carolina, Tennessee,
Texas, Utah, Washington.

* Alabama, Missouri, Michigan, Oklahoma, West Virginia.

8 Georgin, Kansas, Kentucky, Illinois, New Mexico.

—
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parolee reports, A similar provision is made in Idaho. In Utah
and Wyoming the law mevely places the pavolee under the juris-
tion, respectively, of the warden of the prison and the State Board
of Charities and Reform. Only seventeen states make specific
statutory provision for the employment of parole officers to do
supervisory work.! Tennessee, Oregon and Nebraska requive these
officers to ‘‘keep in communication’’ with prisoners on parcle. In
Ohio, the parole officers, who are not responsible to the Board of
Clemency but to the institutions themgelves, are required to ‘‘look
after the welfare’’ of parolees. Delaware and New York reguire
their parole officers to visit and supervise parolees, to asslst them
ind help them get work, The latter requirement is also stipulated
in the laws of Massachusetss, Minnesota and Indiana. The parole
officer in Liouisiuna ig required to investigate complaints against
prisoners on parole and enforce the rules of conduet governing
their liberty, while the four parole officers authorized by the laws
of Maryland are required to *‘supervise the life and conduet’’ of
prisoners on parole. The law in South Dakota provides that it
shall be the duty of the pavole officer to secure '‘employment and
homes for all prisoners diseharged on pavole from the penitentiary
and training school, and by his counsel and enconragement aid in
their reformation. e shall have and exercise a constant super-
vision over such paroled persons and make reports as to their
employment, conduet (and) the observanee of the conditions of
their parole.”’ Little idea as to the actval nature of the parole
worlk which is being done in the country may be gained from these
statutes.

Length of Parole Period

Variety exists in the provigions made as to the length of the
parole period as in every other feature of the parole laws. The
most usual arrangement is that prisoners shall remain on parole
until the expivation of the maximum sentence. This obtains in
twenty-three states® Discharge from parole may be given at any
time from the reformatories of California, Indiana, and New Jersey

1 Californin, Delaware, Louisiana, Marylond, Massachusetts, Minneso-
to, Nebraska, New Hompshire, New York, North Dakota, Ohio, Oregon,
South Dakotn, Texas, Tennessee, Washington, Indiana.

2 Alnbama, California, Colorado, Connecticut, Delaware, Indiana, Ken-
tucky, Louisiana, Massachusetts, Montana, Nevada, New Hampshire,
New York, North Carolina, North Dakota, New Jersey, Ohio, Oregon,
TRhode Island, South Carolins, West Virginis, Wisconsin, Wyoming.
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and for all institutions in seven other states. The statutes of six
states® specify a minimum parole period of six months, while one
year is laid down as the minimum period of four others.® South
Dakota stipulates that life prisoners shall remain on parole at
least five years before being discharged. In Maine and in Michigan
the time of final discharge is fixed when the prisoner is granted
his parole but it is in no case to exceed four years. At the ex-

piration of this time discharge is automatic. The paroling au-

thorities themselves are given the power to discharge prisoners
from parole in the reformatories of California and Connecticut
and in all the institutions of six other states.* A more usual pro-
vision is that an executive pardon shall be extended to parolees
throngh some regular channel, often by the recommendation of
the parole body to the Governor. This arrangement-is-made by
the statutes of thirteen states.” In New Mexico the parole au-
thorities recommend discharge to the trial judge who in turn
makes his recommendation to the Governor.

Parole Violation

Little light is given by the statutes as to the offenses which are
regarded as a violation of a prisoner’s parole right entailing his
return to the institution. Five states® provide that a violation
of the rules or conditions of parole shall entail a return. Another
provision is that those who lapse into eriminal ways shall be re-
garded as violators, This obtains in five states.” Violators of
parole in North Carolina are those who fail to report; in Mass-
achusetts, those who viola ¢ the law; in New Hampshire, those
who fall among criminal companions. South Dakota provides that
a prisoner shall be regarded as a parole violator if he exhibits
himself ‘“in any museum, circus, theatre, opera house or other
place of public amusement or assembly where a charge for admis-
gion is made.”’ A similar provision appears in the laws of Wis-
consin,

The rearrest of a vio' ‘Lr is generally upon the written order

! Arizonn, Louisiana, Maryland, Minnesota, Tennessee, Utah, Vermont.
* Arkansas, Idaho, Illinois, Kansas, Nebraska, New Meuxico.

® Georgin, Iowa, Texas, Washington.

4+ Illinois, Indiana, Louisiana, Minnesota, New Jersey, New York.

® Arvizona, Arkansas, Georgia, Idaho, Iowa, Kansas, Nebraska, New
Mexico, Oregon, Tennessee, Texas, Utah, Washington,

® Alabama, Idaho, Kansas, Louisiana, South Dakota.
T Alabama, Arizona, Indiana, New York, Texas.
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of the paroling aunthorities, which order is to have the force of a
warrant. This arrangement is specifically provided in twenty-
four states® The Governor’s order constitutes & warrant for arrest
in seven other states® In seven states the warden of the peni-
tentiary may issue such an order,® In North Dakota the order
is made by the penitentiary Board of Trustees; in Connecticut by
the clerk of courts. Any parole officer has the right to arrest
without a warrant in Louisiana and Maryland.

Generally, no specific provision is made for giving the returned
violator a hearing although this may be done as an administrative
matter. Such a hearing is required by law, however, before the
parole authorities in nine states* and before the courts in New
Hampshire and Lounisiana.

The penalty which is to be ineurred by the prisoner who has
violated his pavole ig stipulated in many states. Ten statutes
simply direct his return to the prison without specifying the length
of time he must be held there.® Kleven other states require that
the prisoner shall serve the rest of his term, the full amount in
the case of a definite term; the maximum of an indefinite period.”
Fifteen states specifically provide that the time a prisoner has
spent on parole shall not be regarded as a part of his sentence
and that he shall be held to serve its complete requirement.” In
Georgia such service is optional with the parole authorities. In
Louisiana, the law stipulates that it shall be subjeet to commuta-
tion for good behavior. The laws of Delaware make the viola-
tion of parcle a misdemeanor punishable by an additional year of
imprisonment. If parolees in Towa and Nebrasgka leave the section
to which they have been paroled or go ant of the state, they are

* Arizona, Alabama, Arkansas, Galifornia, Colorado, Connecticut, Dela-
ware, Georgia, Indiana, Idaho, Towa, Kentucky, Massachusetts, Minne-
sota, Montana, Nebrasks, Nevada, New York, North Carolina, Ohio,
Tennessee, Texas, Wisconsin, Utah.

* Oklahoma, Oregon, Rhode Island, South Dakota, Washington, West
Virginia, Wyoming,

* Alabama, Arizona, Illinois, Kansas, Maine, Michigan, New Mexico,

‘Alabama, Arizona, California, Delaware, Indiana, Michigan, New
York, Rhode Island, Texas.

U Arkansas, California, Illinois, Kentucky, Montana, Nevada, North
Dakota, Tennessee, Washington, Wisconsin,

¢ Alabama, Arizona, Indiana, Kansas, Louisiana, Maine, North Caro-
lina, New York, Rhode Island, South Dakota, Texas.

? Connecticut, Colorado, Delaware, Georgia, Idaho, Iowa, Kansas,
Louisiana, Massachusetts, Michigan, Nebraska, New Hampshire, New
Mexico, Ohio, Wyoming.
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guilty of the crime of escaping and may be punished by the addi-
tion of as much as five years to the term of their original sentences.

The foregoing paragraphs outline the provisions which the
legislatures of forty-five states have made to govern the parole of
their prisoners. In themselves they tell us little about the grounds
upon which parole seleetion is actually made or the supervisory
activities of any of the parole departments. These are matters
which will be discussed in the following chapters.”

The Federal government has also made provision for the parole of
its prisoners. (Publie, No. 269; S. 870; Approved June 25, 1910.) The
National Board of Parole consists of the superintendent of prisons in
the Department of Justice and the warden and physician acting for each
prison. It may parole any prisoner who has served a third of his term
(life prisoners after fifteen years) if there is “a reasonable probabil-
ity” that he “will live and remain at liberty withcut violating the
laws,” subject to the approval of the Attornmey General. Provision is
made for a parole officer at each penitentiary, to receive not more than
$1500 annually, to aid parolees in securing employment and to “visit
and exercise supervision over them.” The Board fixes the conditions
of parole, which must include periodical reports and specified limits as
to residence. Those who violate these conditions may be re-arrested on
the warrant of the warden or the board and re-imprisoned after they
have been granted a hearing, They must then serve the remainder
of their sentences with no allowance for the time spent on parole.




CHAPTER 11

PAROLE SELECTION IN OTHER STATES!

An examination of the policy pursued by various boards of
parole reveals that the practice ranges all the way from nearly
automatic release in some states to a practical refusal to grant
any paroles in others. In Arizona, New Mexico, Wyoming and
Vermont, practically all prisoners who have good institutional
records ave paroled as soon as they become eligible under the law.
The authorities in several other states pursue a poliecy which is
nearly as liberal. The Board of Parole for the State Prisons of
New York has recently liberated from 86 per cent. to 97 per cent.
of those applying for release under indefinite sentences. In Maine
90 pex eent., in Montana 80 per cent., in Kentueky and in Indiana
75 per cent, and in Oregon 66 per cent. of the prisoners ave re-
leased on parole as soon as they become eligible. Othe role
boards, as has been stated, go to the opposite extreme. s+ .vorth
Carolina only 10 per cent. of the applications for clemency re-
ceive favorable action, half of these being mardoned and the other
half released on parcle. Kansas and Iowa parole only 15 per cent.
of those legally eligible. The Illinois Board of Parole at its meet-
ings during the summer of 1926, released at the minimum only
14 per cent. of those who made application at the Joliet Peni-
tentiary and 8 per cent. of those who applied at the Pontiac
Reformatory. The authorities in South Daketa report paroles
are rarely granted and the warden of the State Penitentiary in
Oklahoma writes that ‘‘the recent Governmor was impeached
primarily for abusing the pardon and parole privilege by grant-
ing too much clemency,’’

The Governor of Missouri, under the law of that state, has ex-
clusive power to parole prisoners from its penitentiary. In 1915

1The material descriptive of parole practice in other states con-
tained in Chapters 11 to 14, inclusive, is based upon personal inter-
views and trips of inspection, letters from parole officials, unpublished
manuscripts and reports, published reports and a few pariodical articles.
A complete and detailed list of sources, by states, is given In the
Bibliography.

2Letter from Warden W. 8. Eey, Dec. 4, 1926,

(129)
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over 30 per cent. of the state’s prisoners were released in this way.
The present incumbent, however, has been very sparing in his
exercise of this right, cutting the percentage of parole releases
to 2,11 per cent. in 1925 and granting 140 outright discharges
for each parole signed. This pelicy has come in for severe criticism
at the hands of the Missouri Association for Criminal Justice
which contends that the state

“has progressively cut down on its worlk for rcleased prisoners in the
face of an increasing crime wave.”

This body in its recent report goes on to say that:

“If the present crime problem is to be faced intelligently and effec-
tively, practically all releases from the penitentiary should be made
paroles so that the institution might aid and supervise offenders and
keep its control over them up to the expiration of their sentence.™

Those charged with responsibility for parole selection in most
states, however, generally steer a course between these two ex-
tremes, some leaning toward one, some toward the other, In Cali-
fornia 25 per eent., in Maryland, Louisiana and West Virginia
30 per cent. and in Rhode Island 45 per cent. of the prisoners are
granted conditional release when they become legally eligible for
it. In Ohio, in the years ending June 30, 1924 and 1925, the
Board of Clemency granted parole to 60 per cent. and 63 per cent.
respeetively of those who were eligible. Michigan reports 57 per
cent, of releases and the figures for Wisconsin in the biennium
1922 fo 1924 show 85 per cent. of releases at the penitentiary and
464 per cent. at the reformatory. In Massachusetts the law re-
quires the Board to parole all state prison inmates who have good
conduet records at the minimum term fixed by the court. In its
diseretion, however, it may release other prisoners when they have
served two-thirds of this period. The Board released 23 per cent.
of those so eligible in the year ending September 30, 1923, 35%
per cent. in 1924 and 33-1/3 per cent. in 1925,

In Minnesota, prisoners are rarvely paroled when they make
their first applications. In the biennium 1920 to 1922 only 11.25
per cent, were released in this way and in 1922 to 1924 only 12.2
per cent. The fact that the State Prison at Stillwater is made
more than self-supporting by its well developed industries may,
in a measure, explain this policy. The general feeling that the
Minnesota Board was unduly severe in its action led the legis-
lature of that state to amend the parole law in 1917 so that courts

1 “The Missouri Crime Survey,” pages 502-503.
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might, within their diseretion, name lower maximum terms than
those specified by statute. The operation of this amendment has
led in many cases to very short maximum sentences and the Board
of Parole has recommended its vepeal at each succeeding session.

The figures just recited seem to indieate that, with the excep-
tion of New York, the parole authorities of most American com-
monwealths are pursuing a more stringent policy with regard
to conditional release than are those in Pennsylvania. This con-
clusion must be gualified, however, by the fact that laws governing
the time at which prisopers are eligible for parole vary in the
different states. In states whose laws specify minimum terms of
a few months for mnearly all offenses and in states which permit
parole at the expiration of a year’s imprisonment, the refusal of
parole authorities to liberate the vast majority of those eligible at
this time does not indicate a policy of undue severity., On the
other hand, in those states where minimum terms may be fixed
close to the maximum limits of sentence, a far more liberal policy
of release cannot be condemmned as seandalously lax or lenient.
Within these limitations, however, it is still true that Pennsyl-
vania’s present policy governing liberation on parole is a com-
paratively generous one.

Unless parole authorities adopt one of the two simple expedients
of granting or denying all applications for parole, they are faced
with a difficult problem. Large numbers of prisoners who are
legally eligible for conditional release are regularly applying for
this privilege. The board will grant some of these requests.
Others it will refuse. Upon what basis will these decigions he
made? How are the sheep to be separated from the goats? An
effort was made to determine what considerations weighed most
heavily with paroling authorities throughout the country. The
generalizations which follow are based upon personal interviews,
extensive correspondence, printed rules of parole boards and
statements made in their reports and by their members. The
results may not present an entirely accurate picture of the factors
determining parole decisions. This does not indicate a lack of
candor on the part of paroling aunthorities, for they may be in-
fluenced by forces of which they themselves are not aware. With
this qualification there will be outlined those factors which are
of greatest significance in parcle deeisions,
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Prison Conduct

The prime requisite for parole in nearly every state is a good
prison record. At least five states,® and the Federal Government
will not parole a prisoner who has been charged with misconduct
within the institution for a certain number of months prior to
his application. Ten other states report that the prisoner’s insti-
tutional record is practically conclusive in determining his chances
for parole.® "Eleven other commonwealths state that this factor
is given congiderable weight® In eighteen states, paroling au-
thorities, under the provisions of the law or in accordance with
the regular procedure which they have adopted, receive the posi-
tive recommendations of prison officials concerning every applica-
tion for parole.*

‘When parole is granted or refused largely on the basis of
institutional behavior a powerful club is placed in the hands of
the prison administrator for use in compelling internal discipline.
It has often been argued, however, that undue weight is placed
upon this particular consideration by many paroling authorities.
A student of the system in Wisconsin states that men receive
adverse conduct reports, and consequently lose their chance of
parole, for ‘‘looking at visitors, speaking in silent hours, not being
at the door of the cell in time for roll call,’”” and she questions
whether the fulfillment of such requirements would adequately
qualify any prisoner for parole.’ Charles E. Vasaly, who was
once chairman of the Board of Parole in Minnesota, asserts that
““good conduct * # * Joes not necessarily mean repentance
or reformation. It may mean simply a * * * knowledge
that to obey the rules is pleasanter and makes life easier.”” He
would not, however, exclude this item of individual behavior from
consideration for he believes that those guilty of continuous in-
stitutional misbehavior will probably be unable to get on in the
outer world, while those who possess self-control can, if they de-

! California, Indiana, North Dakota, Ohio, Wisconsin.

? Arkansas, Delaware, Idaho, Maine, Maryland, North Carolina, New
Mexico, Rhode Island, West Virginia, Wyoming.

® Arizona, Connecticut, Florida, Iowa, Kansas, Louisiana, Massachu-
setts, Michigan, Nebraska, New York, Vermont.

¢This is true in Arizona, California, Delaware, Idaho, Indiana, Xan-
sas, Maryland, Massachusetts, Michigan, Montana, Nevada, Ohio, Okla-
homa, Oregon, Washington, West Virginia, Wisconsin, Wyoming.

" Witmer, Helen I., “Adult Parole with Special Reference to Wis-
consin,” unpublished manuserips, page 117.
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sire, live at peace in the community and he concludes that ‘‘con-
duct in the institution is a vital and important element (that)
must be eonsidered with reference to the personality of the man.’’*
The prisoner’s ability to ohey disciplinary rules generally is, and
probably should be, considered as one item in his behavior upon
which the parole decision is based. It would seem, however, that
those parole authorities who allow their decision to turn entirvely
on this point are doing a rather careless job of selection.

Nature of the Crime

A second factor which receives serious consideration in nearly
every parole application is the nature of the offense which the
prisoner has committed and the cirecumstances which surround it.
Sixteen states indicate that this factor weighs heavily.* In many
cases those guilty of particular offenses receive scant consideration
when applying for parole. The authorities in Kansas do not
favor the release of bankers who have wrecked their banks, The
Massachusetts Board will not generally parocle prisoners guilty
of rape, arson, armed robbery or those who have received short
sentences for driving while intoxicated. Many other paroling au-
thorities adhere to the legal notion of making the punishment fit
the erime rather than the criminal and exercise exceptional
severity when they deal with those guilty of certain types of
offenses. Although these boards invariably assert that they will
not retry the prisoner’s case when he appears for parole, it is
almost inevitable that they will frequently do so. There is s
natural tendency to deal more leniently with those who have been
treated by the courts with undue severity and to view with dis-
favor the applications of those who have been lightly sentenced.
In Minnesots, for instance, there is a wide margin between the
maximum and minimum terms of sentence preseribed by law and
the Board of Parole considers that its prineipal funetion is to
regulate all sentences by fixing the time at which parole release is to
be granted, Parole boards which solve their problem by releasing
those guilty of certain crimes and refusing release to those who
have committed others are simplifying their task at the expense
of the offender and the commumity to which he will eventually

be returned. This does not mean, however, that the crime which

1Vasaly, Chas. E., “The Basis of Pavole,” page 7.

*They are Conmecticut, Delaware, Idaho, Indiana, Iowa, Kansas,
Massachusetts, Minnesota, Maryland, Nebraska, North Dakota, Ohio,
South Dakota, Vermont, Washington and Wisconsin,
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has been committed should receive no consideration in arriving
at a parole decision, for the nature of a prisoner’s offense and the
circumstances which surronnded it will often afford an index to
his character which will indicate the degree of safety with which
he may be released. ~

Previous Record

A third item which generally receives serious consideration is
the prisoner’s past criminal record. In at least eight states con-
firmed or habitual offenders are not paroled.! Thirteen others
report that the applicant’s criminal record is given great weight.®
Some parole boards are guided in large measure by the faithful-
ness with which prisoners previously paroled fulfilled the condi-
tions of their release, refusing to reparole former violators, The
opinion is expressed in some quarters that reeidivists should never
be paroled. Other authorities feel that habitual and professional
criminals should be permanently incarcerated and that, where the
law does not permit this, they should always be released under
parole conditions and subjected to the longest possible period of
supervision. Still other administrators, however, believe that old
offenders are, in many cases, good parole risks who decide, after
a third, fourth and fifth term of imprisonment, to behave them-
selves for the rest of their days. The applicant’s eriminal record,
therefore, while variously interpreted by different boards of parole
is rarely ignored.

Outside Opinions

In many states provisions are made either by statute or through
the rules of parole boards to procure the opinions of various per-
sons on parole applications. In at least seven states,® parole ap-
plications are announced in newspapers so that individuals who
desire to appear for or against release may be given that oppor-
tunity., This practice has probably been taken over from the
earlier procedure in requiring public notice in connection +with
applications for absolute pardons. California requires a state-

! Connecticut, Idaho, Xentucky, Maryland, Massachusetts, Minnesota,
New Mexico, Wyoming,

* Arizona, Delaware, Towa, Indiana, Kansas, Louisiana, Michigan,
Nebraska, Ohio, South Dakota, Washington, Wisconsin, Vermont.

® Alabama, California, Florida, Nebraska, North Carolina, Ohio, West
Virginia,
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ment from the sheriff or chief of police located in the district
where the prisoner’s offense was committed. In many states the
parole authorities ave provided with statements by the prosecuting
attorneys.® The opinion of the committing judge is procured and
considered in many cases® In Minnesota no paroles are given
over the adverse recommendation of the committing ecourt.
Judges in Nevada are required to make a specific recommendation
as to the period for which prisoners shall be detained. It is
frequently found that recommendations so secured are purely
formal, perfunctory or of little value. TIn Illinois these officials
frequently fail to submit the statements required of them by law.
In Michigan the results of the inquiry addressed to committing
courts were so unsatisfactory that the practice has been abandoned,
The recent study made by the Missouri Association for Criminal
Justice in that state includes the following comment concerning
the value of this material:

“An examination of the nature of the statement submitted by trial
officials in many cases shows that there might be just grounds in cer-
tain instances why the parole authorities should not take their recom-
mendation too geriously. In fact, one musi be astonished ot the care-
lessness that is expressed in the attitude of many trial officials in sub-
mitting o statement in regard to the prisoner whose application is un-
der consideration. In many instances they are not only indifferent as
to whether the parole is to be given, but actually fail to put forth an
effort to familiarize themselves with the facts that are really necessary

jn order to give an intelligent statement either for or against the
parole,”

Prison dccomplishment

Comparatively little consideration is given throughout the
country to the prisoner’s positive accomplishment in schools or
shops. This is even the case in such states as Indiana, Mass-
achusetts, Michigan and Wisconsin, This situation evidently
arises from the imadequacy of educational and industrial equip-
ment within penal institutions, this being particularly the case in
prisons and penitentiaries as distinguished from reformatories.
The authorities in West Virginia report that they will not parole

tThis ig true in Arkansas, California, Connecticut, Georgia, Indiana,
Kansas, Kentucky, Maryland, Montana, Minnesota, Nebraska, Nevada,
North Carolina, North Dakota, Oklahoma, Oregon, West Virginia, Wis-
consin,

*This is done in California, Georgia, Indiana, Towa, Kansas, Kentuclky,
Maryland, Montana, Nebraska, North Carolina, North Dakota, Oklahoma,
Oregon, Wisconsin, West Virginia.

8 «“Missouri Crime Survey,” p. 511,
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prisoners less than thirty years of age who are illiterate and it
is stated that some relationship between educational and indus-
trial accomplishment on the one hand and parole on the other is
established in seven states.!

Parole authorities are in some cases guided by systems of marks,
grades and ecredits which are based upon prison conduet which
may be positive or negative in character or both. Such systems
have been developed in the prisons of Illinois, Kentucky, New
York and other states and are quite generally applied to reforma-
fories. Marking systems in many cases may operate to bring
about a rather mechanical or automatic release after a certain
number of months of good conduct. This is evidently the case in
‘Wisconsin, Missouri, Ohio and other states.* An elaborate system
of classification, grades, promotions and demotions has been estab-
lished in the prisons of Illinois under the name of the Progressive
Merit System. It has been used in the past to facilitate internal
discipline, to determine the privileges extended to individnal
prisoners and to agsist in the determination of the date at which
prisoners should be considered for parole. No attempt will be
made here to analyze the organization or operation of these
mechanisms,

Other Considerations

In addition to the factors already outlined many parole aw
thorities state that they give consideration to other items of a
comparatively intangible nature. The board in Massachusetts is
influenced by ‘‘a man’s ability to tell the exaet truth’’ and in
Delaware also the board considers ‘‘a prisoner’s disposition to tell
the whole truth when examined.’” Parole authorities in Xansas
are influenced by an applicant’s ‘‘general demeanor;’’ in Cali-
fornia by his ‘““‘appearance and personality;’’ in Massachusetts
by the ‘‘appearance which (he) makes before the board;’ in Towa
by ‘‘impressions gained from interviews’’ and in Wisconsin by
the ‘‘sincerity of his professions of reform.”” In Delaware, in
Massachusetts and in Connecticut consideration is given to a
prisoner’s ‘‘attitude’ toward the offense he has committed and
toward the law, The Commissioner in Michigan atter:pts to

* Californin, Connecticut, Xentucky, Minnesota, North Carolina,
South Carolina, Vermont.

* 8ee unpublished manuseript by Helen L. Witmer on “Adult Parole
with Special Reference to Wisconsin,” and the “Missouri Crime Survey.”
See also below concerning the Ohio system.
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estimate the prisoner’s efforts to rehabilitate himself and in Dela-
ware and Massachusetts the boards endeavor to determine ‘‘whether
a prisoner has profited by his stay and has so far reformed as
not to ecommit another offense.”” In Minnesota, likewise, the prob-
ability of reformation and of good conduet during liberty is taken
into consideration. The hoard in this state announces also that
it is influenced by the probable effect of a prisoner’s release ‘‘on
the ill-disposed,’’ on the general public and on the administration
of justice,

Praectically all parole laws place final authority for release upon
the judgment of some individual or group as to the likelihood
that the applicant will obey the law in the future. All of the
items ennmerated above are, to be sure, of some use in answering
this difficult question. The parole authorities in many common-
wealths require additional assurance, Wisconsin refuses parole
to the feeble-minded. Applicants in Rhode Island and Minnesota
must be physieally fit and in Kentucky diseased prisoners ean be
pavoled only with the consent of the State Board of Iealth.
Many states require that prisoners have sponsors or first friends
who will vouch for them and agree to assist them upon release.!
In West Virginia a prisoner leaving on parole must deposit a bond
for fifty dollars or twenty-five dollars in cash. A similar bond
may be imposed by the authorities in Wisconsin. The most usual
assurance demanded as a pre-requisite for parole is that the
prisoner shall have employment guaranteed him prior to his re-
lease. In many states the character of the prospective employer
must be approved by a clexk of comrts, judge, sheriff or other
publie official® In Maine, Rhode Island and Wisconsin it is
specifically indicated that a guarantee of ample support may be
substituted for the gnarantee of employment and in Delaware and
Massachusgetts the authorities require the added assurance that the
parolee shall be provided with a home.

These items probably do not complete the list of faetors which

tThis is the case in Xowa, Kansas, Louisiana, Maine, Maryland, Michi-
gan, Nebraska, New Mexico, New Hampshire, North Dakota, Utah, Wash-~
ington, Wyoming, Wisconsin, and also with paroles from Federal peni-
tentiaries.

2This is the case in Arkanszas, California, Illinois, Indiana, Towa,
Louisiana, Michigan, Nebraska, North Dakota, Qhio, Texas, Washington,
Wyoming. Other states which require offers of employment before pa-
role is granted are: Connecticut, Delaware, Kentucky, Maine, Massa~
chusetts, Minnesota, New Jersey (reformatory)’ Oregon, Rhode Island,
South Dalota, West Virginin and Wisconsin. This requirement is also
made in the release of Federal prisoners.

10



138 PAROLE FROM STATE PENAL INSTITUTIONS

enter into decisions which are made for or against paroles. In
some states the inadequacy of penal equipment has at times led
parole authorities to release prisoners in wholesale fashion in order
to make room for newcomers committed by the courts. At times
attempts have been made to justify this policy on the grounds that
it prevented the imposition upon taxpayers of a burden which
they would have to bear if adequate facilities were to be provided.
Another factor, difficult to estimate but ever present, is that of
political pressure. Parole authorities are subjected to constant
entreaties by letters, petitions and personal appeals coming from
legislators, politicians and influential citizens. In Minnesota the
Board of Parole reported that:

“increasing pressure is brought to bear from various sources for the
early release of men in confinement,

The chicf parole officer in California says that:

“the ordinary layman does not know the many angles that ase resorted
to by the prisoner, his family, his friends and professional prison work-
ers in the endeavor to secure an early parole’”

The chairman of the Board in Massachusetts complains that
peliticians, special interests and sentimental social workers are
eonstantly attempting to exert pressure to bring about the release
of prisoners in whom they are interested and a former member
of the Massachusetts Board has pictured the situation in these
words :

“All who are in prisom, from the most dangerous criminals to the
most inoffensive drunks, have friends who seek their release, thus to the
grave responslbility of considering parole in regular order under rules,
the Board has the added burden of daily pressure brought to bear upon
it to make releases either prematurely or in unworthy cases.”

The activity of members of the Illinois legislature in urging
parole releases so annoyed that state’s parole administrator that
he gave out the following statement:

“There is o law against Congressmen interceding for Federal prison-
ers. There should be one for Illinois legislators. No one can sway this

Board in favor of any convict who should not be paroled, and if any
one tries, I will tell the public about it through the newspapers,”*

1 Bi-ennial Report, 1912-1914, page 9.

1 Unpublished manuscript by Ed Whyte.

*Henry A. Higgins, “Is Parole a Success?” Bulletin No. 68, the Massa-
chusetts Prison Associntion,

‘Hinton G, Clabaugh, quoted in the Chicago Tribune, August 22, 1926,

e
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The recent study of the Missouri Assoeiation for Criminal
Justice reproduces in detail seven cases in which paroles were ap-
parently granted because of undue pressure, ‘‘Prisoners who
have influence are able to put pressure upon the paroling authori-
ties,’’ says the report, ‘‘Such prisoners become interested in a
premature release rather *han in reform.”’” And it continues,
“our study of the records shows that persons politieally prominent
are frequently entively active in trying to obtain paroles from thu
Missouri Penitentiary.””? These stattered quotations indicate the
existence of a situation which is doubtless more serious and more
widespread than any obtainable evidence could prove.

These generalizations concerning the considerations which in-
fluence paroling authorities give but a partial pieture. Perhaps
a better understanding of the methods used in pavole seleetion
may be secured by a more detailed examination of the manner in
which two or three representative states ave discharging this fune-
tion. An account follows of the organization and operation of
the New York Board of Parole for State Prisons, the Ohio Board
of Clemeney and the Division of Pardons and Paroles in the Iilinois
Depariment of Public Welfare, where detailed investigations were
made.

New York

In New York the power to parole from the reformatories and
from the state prisons is placed in different hands. There, as in
Indiana, New Jersey and Pemnsylvania, the reformatory decides
upon the parole of its own inmates. For the state prisons, how-
ever, there has been created a centrsl Board of Parcle. This is
an independent body consisting of three members, one of whom is
the state’s Superintendent ¢f Prisons who serves es-officio. The
two other members are appointed by the Governor and receive
annual salaries of $3,600 each.

The work of this body has recently been subjected to a careful
serutiny by Commissioner Georze W, Alger, an eminent New York
attorney, acting for Governor Alfred B, Smith, At hearings held
before this investigator, members of the board and others familiar
with its work deseribed its processes in detail. The record reveals
that the board’s members give only a part of their time to the
work, being in session but one week out of each month. The board
usually devotes four days of this week to parole meetings

*%The Missouri Crime Survey,” pp. 447 and 517,
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at the state’s four prisons, starting on Monday morning and com-
pleting their work by Thursday night, devoting from four to five
hours to each institution. One critic describes their procedure as
“‘hurried, haphazard and perfunctory.”’ Perhaps five minutes is
devoted to the settlement of each case. Although some require
more time, others are passed in less. There is a hasty reading of
the papers pertaining to the case. The board asks the prisoner
where he intends to live, whether he has work and expects to
behave himself, paroles him and passes on to the next applicant.
The board defends this procedure in its report for 1926 on the
ground that its speed is made possible by its expert knowledge of
the matter in hand.*

The information upon which the board passes its decision has
been described as formal and repetitious. The prisoner himself
appears before the members but there is no real check on the ac-
curacy of the information which he gives. No careful pre-parole
investizations are made. Although detailed probation reports are
prepared on every case appearing before the General Sessions
Cowrt in New York City, it does not appear that the board makes
any use of them in parole. Apparently the board gives no atten-
tion to the prisoner’s record of accomplishment in the institution’s
sehools or shops and little is known concerning his probable home
environment during his period of parole. There is as yet no ma-
terial considered, or indeed available, covering the applicant’s
mental condition. The main factor determining parole seems to
be the report of the prisoner’s institutional conduet submitted by
his keepers. One member of the board states that he considers
“‘prison conduct first and above all.’’ Another says ‘I pay
attention to a man’s conduct and work report while in prison,
his conduct and his general bearing and all that sort of thing”
and the chairman of the board makes the following statement:
‘“We rely upon the appearance of the man, the answers he gives
to questions and also upon our experience with men of that type.
‘We do not rely upon any specific thing. The papers are handed
to us but they are not conclusive at all.”” The procedure may
be summed up in the words of one critic who says tihat ‘‘the board
works in the dark.”’

It has been the practice of this body to release the vast majority
of prisoners at the expiration of their minimum periods of service.

14Report of the Board of Parsle,” 1026, page 8.
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As many as 97 per cent. of those eligible were so released in 1920
and the board was still releasing 86 per cent. of its applicants at
the minimum in 1925 and 1926. Its announced policy is to parole
all prisoners, with the exception of armed rchbers and sex offenders
““at the earliest possible moment.”’ This is done on the theory
that every prisoner who has a record of good eonduct within the
institution should be given a first chance. The board contends
that these men would be so hardened by longer incarceration as
to inerease the likelihood of their return to a life of erime. It is
also argued that the state saves money for its taxpayers by this
liberal policy of release. The board places a peculiar interpreta-
tion upon the parole law by contending that courts which impose
sentences expect prisoners to be released at the expiration of their
minimum terms; that the detention of those who have behaved
themselves in prison would amount to a usurpation of the court’s
function ; that the sole remedy for early release lies in the imposi-
tion of longer maximum terms.

By exercising its parole functions in this manner, the board has
stubjected itself to severe and continued ecriticism. In 1920 the
Prison Survey Committee in New York made the following state-
ment :

“If a sufficient amount of time was given to each case, the Board
would be meeting about six times a week instead of forty times a
veur, . . . There is obviously a defect in the system of reporting to
this Board, adequately, the conduct and working history of these in-
mates or it would be impossible for any such number of applications to
be heard in any such time, It feels that the Parole Board fails to fune-
tion adequately, largely hecause the machincry is not now provided by
Taw which will plece before the Roard such full record of the prisoner’s
conduct and past life as it should have before it can adequately pass
wpon hig case. YWhen the Parole Board is given these records in full, as

it should receive them, it will be impossible to pass upon such a large
number of cases in so little time.”?

Criticism of the board was continued by the New York Prison
Association which contended in its report for 1925 that the mem-
bers gave insufficient time for the accomplishment of their worl,
that their sessions were ‘‘infrequent and hurried’ and that re-
lease was ‘‘to too large an extent automatie.”” Popular oriticism
of the indefinite sentence, said the Association, was ‘‘justified
because of the manner of its administration rather than because
of its unsoundness as a theory or a law.’’®* In the same year the

t“Report of the Prison Survey Committee,” 1920, pp. 247 to 248,

¢ “Eighty-first Annual Report of the Prison Association of New York,”
1925, Legislative Document, 1926, No. 17, pages 21, 27, 56.
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Governor’s message to the legislature deseribed the board’s pro-
cedure as ‘‘perfunctory,’’ stated that ‘‘every convict’s date for
parole is entered upon the records of the prison the day he enters’’
and recommended the board’s abolition. The legislature, however,
failed to take action on this recommendation.

Sensational instances of the parole release of notorious offenders
led the Governor to appoint Commissioner Alger to make his in-
vestigation in 1926, This official, in his report, comments on ‘‘the
non-informatory character of the parole file,”’ and the duplication
of non-essential data included in it. The system, he says, is
Hgtationary.”’ ‘‘No body of experience’’ has been developed to
guide its operation. ‘*A few minutes of conversation with a
prisoner seen for the first time are obviously insufficient for judg-
ment’’ and he adds that ‘‘far more faets are required and indeed
are available,’” In his opinion, however, the preparation of ade-
quate pre-parole information would be useless so long as the board
continued to regard its ‘‘right to release as & duty to release.”’
This interpretation of the statute is condemned by the Commis-
sioner as ‘‘inconsistent with the language of * * * the prison
law’’ and he asserts that ‘‘so little time could not have been spent
% * % exeept for the unauthorized theory of its duty which
the board follows and which simplifies its work to a point where
its value is put seriously in question.”” It is the Commissioner’s
belief that ‘‘if mere failure to violate the prison rules (is) the
sole test * * * the substance, spirit and purpose of the parole
law * * * gare wholly lost’’ and in conclusion he recommends
the abolition of the present board and the creation of a new board
as a division of the state’s new Department of Correction.?

The Crime Commission of the New York legislature, reporting
on February 28, 1927, expressed itself as ‘‘very much in accord’’
with the Commissioner’s veport. It urged the creation of an ade-
quately compensated, full-time parole board, the use of social data,
physical, mental and psychiatric examinations and industrial
records in granting parole releases and assurance of self-sustain-
ing employment as a prior condition of parole.® Bills were in-
troduced at the 1927 session of the legislature which would carry
these recommendations into effect.

The state’s private, executive and legislative investigators are

1 “Report of George W. Alger on the Board of Parole and Parole Sys-
tem,” December 3, 1926, pp. & to 13 and 23 to 25.

2 “Report of the Crime Commission of Few York State,” 1927, pp.
19-28; 71-73.
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thus agreed that a part time, poorly compensated state-wide Board
of Parole is inadequate to perform the function of parole seleetion
in the state of New York and that it should be supplanted by a
more adequately remunerated body of experts who should devote
their whole time to the performance of this task. The unanimity
of opinion on this point augurs well for the improvement of the
system of parole in the Empire State.

Ohio

The authority to parole from adult reformatories and prisons
in Ohio is placed in the hands of a Board of Clemency .consisting
of two members, appointed by the Director of Welfare with the
Governor’s approval, who devote their full time to the work, each
receiving therefor an annual salary of $4,500.  These officials
are quartered in the state’s penitentiary in Columbus and travel
from there for hearings at the state’s other penal institutions,
There is a wide diserepancy between the maximum and minimum
term fixed by statute for offenses in Qhic and this board is given
absolute power to grant or refuse parole within these limits, to
set the length of the period for which prisoners shall be held on
parole and to discharge them from parole en good behavior.

Ohio law requires the warden and chaplain of each penal insti-
tution to make positive recommendations to the Board of Clemency
concerning its proper action on all cases eligible for parole. The
warden af the penitentiary, however, automatically recommends
every prisoner at the expiration of his minimum term, his main
purpose being to relieve internal congestion by reducing his insti-
tutional population. At the State Reformatory in Mansfield, as
in most institutions of this nature, recommendation for release is
based upon a system of credits. Prisoners become eligible for
parole when they have to their credit 860 days of good behavior.
The computation of this period is not based upon any grading for
the boy’s performance in the schools or shops of the institution,
It amounts, in the main, to an automatic allowance of credits to
those who have not been apprehended in offenses against institu-
tional discipline. Disciplinary offenders fail to earn their good
days and prolong their stay in the institution. When this good
time is finally earned, the case of each prisoner is eonsidered by the
chaplain and the superintendent, who, on the basis of their per-
sonal judgments, make their report to the Board of Clemency.
Parole is recommended for 80 per cent. or more of the applicants.
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The Board of Clemency never paroles men whose release is opposed
by these officials. It generally refuses parole, however, to 40 per
cent. of those who are favorably recommended.*

The Board of Clemency, in arriving at its decisions as to parole
releases has before it no record of the man’s mental condition,
social background, or accomplishment in the prison’s schools or
industries, Its members never go inside the prison’s gates, never
see the prisoner or know of his case until the time when he is to
appear before them. They have for their guidance to be sure,
a record, sumilar to that uged in other states, of the prisoner’s
offense and criminal career, together with statements of-the prose-
cuting attorney and the judge who took part in his trial. No
uniform rule is followed, each case being considered on its own
merits. The members feel that there is little relation hetween a
man’s behavior in prison and the safety with which he may be
released. The board states, however, that ‘‘time lost because of
bad conduet * * * vyesults in the postponement of favorable
aetion’’ and that ‘‘the surly, rebellious and disobedient postpone
their parole.’’

Other and less tangible things are taken into consideration.
Account is taken of the attitude of the party injured by the
prisoner’s offense and the likelihood that restitution will be made.
The board congiders the “‘personality’’ the ‘“disposition’’ and the
“‘attitude’’ of the prisomer. It inquires into his sexual irregulari-
ties, attempts to discover whether he takes pride in his ancestry,

! This action results in a difference of opinion between the institu-
tional authorities and the Board. The former argue that they are, per-
force, better equipped to make parole decisions than is the Board, be-
cause of their closer knowledge of the cases coming up for considera-
tion, In their opinion large numbers of their charges counld be released
with perfect safety to the public. The institution is overcrowded,
housing 2300 prisoners in the summer of 1926, Its superintendent
stated that the stringent policy of the Board of Clemency alone
prevented the reduction of this number to 1400 for the winter months.
He argued for the release of so large a group of the prisoners committed
to his care on the ground that they might better be supported by their
own efforts than at public expense; that good parole supervision would
insure the safety of the community at a much lower cost than that ne-
cessitated by incarceration and, finally, that the institution could do a
much better job in trpining the offenders left within the walls if great-
er numbers of the parolable cases might be released. A possible reply
to this point of view would be that the state does not need easier parole
so much as it needs larger and more adequate penal institutions. Such
an addition to its facilities has been urged by the Joint Legislative
Committee on Prisons and Reformatories.

*“Report of the Boird of Clemency,” 1923, pp. 12 and 13.
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whether he has a sense of honor and a sense of humor. ‘‘Hopeless
eriminals have neither,’”” says the board.:! Much emphasis is
placed upon the candor displayed by the applicant in his parole
interview. DMembers of the board feel that they can invariably
detect falsehood and in their last report refer to truthfulness as
““the first test of fitness.”” Men who ‘‘dissemble or falsify’’ are
not paroled.? Anmnother report states that ‘‘various other tests have
been used, several having been permitted to offer a prayer in the
presence of the board.’’®

Parole selection, then, as practiced hy the central board in the
state of Ohio amounts to nothing more than a series of personal
character judgments made by two industrious and conscientious
maen. The board devotes its full time to its work and decisions
are made with far greater care than that exercised by the central
board in the state of New York., The Qhio procedure today, how-
gver, cannot be called scientific.

Illimois

The administrative code adopted by the state of INinois in 1917
centralized the management of the state’s charitable and correc-
tional institutions in a Department of Public Welfare, the director
of which is a member of the Governor’s cabinet. Three of the
department’s divisions deal with penal institutions. The Division
of Criminology carries on the state’s psychological work. The
administration of the state’s prisons and reformatories is the work
of a Division of Prisons. The third section, called the Division
of Pardons and Paroles, investigates applications for clemency and
recommends action thereon to the Governor. Its principal respon-
sibility, however, lies in the administration of the state’s parole
system. The Division has at its head a Superintendent of Pardons
and Paroles, sometimes referred to as Supervisor of Paroles. This
officer is appointed by the Governor and receives an annual salary
of $7,000, an amount equal to that paid the director of the entire
department.

The superintendent, under the law, has more power in the de-
termination of prison terms than any other official in the state.
All sentences in Illinois, save those imposed for treason, murder,
rape and kidnapping, are indeterminate. The minimum term

* “Report of the Board of Clemency,” 1926, p. 12.
2 Ident.
8 “Report of the Board of Clemency,” 1924, p. 6.
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specified in the vast majority of cases is one year. Those guilty
of larceny are committed for terms requiring a minimum service
of one year, a maximum of twenty, robbers for a minimum of three
and a maximum of twenty, Within these generous limits the dis-
cretion of the Superintendent of Pardons and Paroles is absolute.
Performance of his function is subject to no judicial or executive
review so long as it is not attended by an intimation of fraud.
The present occupant of the office has made the following state-
ment concerning the scope of his authority:

“I was shocked to find the great power delegated or given to one man.
I think the question of giving that enmormous power to one man is
something that needs very great consideration. The supervisor of
paroles under the existing law can free every felon in every institution
in Illinois when the prisoner’s minimum has been served without con-
sultation of the Governor, other members of the board or any other
person or group of persons. He has greater power than the Governors
of the states other than Illinois. The Governor of Pennsylvania has no
such parole power as the Supervisor of Paroles in Illinocis, Great dam-

age could be done before it could be corrected if an incompetent. dis-
honest or a well-meaning but inexperienced man were in office.”?

The administration of the parole system in Illinois was from its
ineeption and for many years following, in the hands of an officer
who came to be reecognized throughout the country as a leading
authority on the subject. His performance of the parole funec-
tion'in his own state, however, eventually led to repeated attacks
by the press and in the summer of 1926 he was forced to resign.
His successor, Mr. Hinton &. Clabaugh, entered office with full
authority to restore public confidence in the state’s system of
parole. e has stated his position as follows:

“One of the conditions on which I took the place was that I be al-
lowed o free hand. T have it. The Goveruor promised me he would not

interfere and that he would back me to the limit. If he does not I can
resign without regrets,”™

! “Paroles, Parolees and the Public Welfare,” Bulletin of the Chicago
Crime Commission, No. 43, September 23, “926, page 2.

? Chicago Tribune, August 18, 1926, page 1. Additional light is thrown
on the Illinois situation in the new supervisor’s address before the Chi-
cago Crime Commission, quoted in its “Bulletin,” No. 43, September 23,
1926, page 3: “I told my predecessor, to his face, of course, ‘You may be
the most honest man in Illinois and so far as I have any information to
the contrary you are, but assuming the population of Cook County—
of Chicago—to be 3,000,000, there are ahout 2,999,999 that do not think
so. For this veason you will never be able to justify to the people of
Chicago the fact that the supervisor of paroles, having an enormous
power owns stock, a $25,000 interest, in an institution, stock of which
was being sold to relatives and friends and solicitors for convicts, yet
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The parole law in Illinois does not require the establishment of a
parole board. Such a body has been created, however, to carry
on the work of parole selection. This board consists of three mem-
bers who are designated as assistant superintendents of the divi-
sion. TUnder the law, each inmate of a penal institution is guar-
anteed a hearing on hig application for parole when he beeomes
eligible for release. It is the duty of the present Board of Parole
to hear these pleas, although any recommendation which it may
make hecomes valid only when it is signed by the supervisor. This
body holds a monthly meeting at each of the three penal institu-
tions of the state. The board remains in session at each institution
for several days. Its hearings are informal and an audience is
granted to each prisoner, his friends, his relatives, his legal repre-
sentatives and any other persons who may wish to appear to argue
for or against his release. An interested observer at one of these
sessions reports it in part as follows:

“T'rom early in the morning until midnight the pleaders entered and
left the board’s rooms. Itach received lengthly consideration. None was
interrupted until he had told all he had to tell. Xach was then fold
that a stenographer had taken the statement and that the prisoner they
were interested in would be heard during the session.

“Among the pleaders there were mothers with babes in their arms,
brothers, sisters, fathers, more distant relatives, friends, political or non-

political, ministers of the gospel, attorneys and members of the House
of Representatives,”?

After listening to these pleas, the board then sits in private in
order to determine upon its action. The factors to which it gives
weight, as announced in its printed rules and as reported by the
observer quoted above, are the following: The nature of the
prisoner’s erime, the number and nature of his previcus offenses,
his behavior while in prison, the adequacy of the punishment
which he has received (one wonders how this is estimated}, his
mental and moral status, his appearance and veracity, recom-
mendations received from representative citizens who have known
him, letters received concerning his case, his probable ability to
secure employment on velease and, finally, the likelihood that he
will not commit another offense.

The new supervisor has introduced certain innovations in the

to be paroled and in some instances to the convict himself. That mpy
have been honest and your motive may have been a good one, but it
seems to me there is some rensonable doubt on the subject.’ And he ad-
mitted that there was.”

! Dvorak, R. W, “Hearing Pleas for Paroles,” “Bulletin of the Chieago
Crime Commission.”
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procedure of the department. Parales are not to be given on the
ground of illness alone. Prisoners are not to be paroled so that
they may die outside the walls. It has been discovered in both
cages that the outer air frequently proves to be extremely invigor-
ating, Violators are not to be reparoled. Prosecuting officials
are in all cases to be notified of parole applications. All requests
addressed to the authorities for the release of prisoners are to be
in writing, signed and made a matter of public record. Parole
meetings are not to be held behind closed doors and, where the
public safety requires it, complete publicity will be given to all
parole actions.

It was the writer’s privilege to sit with the supervisor as le
decided upon his action in the cases of all those prisoners who
applied for parole in the month of August, 1926. As case after
case was examined, two contrasting pictures presented themselves.
The first was that of the lad who had fallen into trouble throungh
accident or misfortune. Lacking money, relatives or influential
friends; ignorant of the ways of the court; without adequate de-
fense; committed, perhaps, on a plea of guilty, he had been thrown
into prison and forgotten, Many such cases came to view. Iere
was the scapegoat, the tool, the petty forger. Ilere was the lad
who had been sentenced for seven years for stealing eleven dol-
lars’ worth of chickens; the lad who had been given five years and a
half for stealing canned goods valued at $1.90 from a cabin while
on a hunting trip. Ilere, also, was the embezzler, a first offender, of
good family, with dependent children, whose employer had with-
held public prosecution until he had stripped him of the last avail-
able penny in the way of restitution. To these, and to others like
them, parole was granted at the minimum. Refusals, however,
met the applications of the mentally diseased, the sexually ab-
normal, the rapist, the murderer, the hardened offender. And so
we come to the second picture.

Here we have the gunman, the repeated offender, influential,
wily and wise, who ‘‘cops a plea,’”’ gets a short term, maintains a
perfect prison record and is ready at his minimum to return to
his chosen career. TUsually he is a youngster. The average age of
the armed robbers at the Joliet Prison is twenty-six; at the Pontiae
Reformatory, nineteen. Adventurous, unprineipled, without judg-
ment, he is a potential murderer upon release. This was the
offender whose application met prompt rejection. The present
supervisor, on taking office, made public announcement of his
attitude toward such offenders in these words:
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“It will be the policy particularly to view with the utmost caution,
and consider with painstaking deliberation, all epplications for parole
of persons convicted of serious crimes, such as ‘murder, rape, bomb-
throwing, hold-up, burglary, or robbery with gun or other weapon, ete.
No parole will be granted until the last question of the justice of it is
decided. In the more serious cases, all questions of doubt will be re-
solved in favor of organized society and law-abiding citizens, who are
entitled to protection of life and property”’?

Nearly ninety per cent, of the armed robbers now incarcerated
at Joliet were sent there from Cook County. Chieago is notorious
for the open outlawry of its bandit groups. Complainants in
criminal prosecutions have mysteriously disappeared. Their resi-
denees have been bombed, Witnesses have been slain in the streets
or even killed while on the stand. Chieago’s murder death rate for
1924 was 17.5 per 100,000 population, as contrasted with an average
of 10 for seventy-two American cities, 8 in San Francisco, 7.6 in
Philadelphia, 6.4 in New York and .07 in all' of Ingland and
Wales.®* The gangster plies his trade with little fear of the law.
Rival political factions pay in immunity from prosecution for serv-
ices rendered in munieipal elections, an arrangement which works
to the advantage of everybody but the law-abiding citizen whose
life it endangers, This is a situation which may justify an ex-
ceptionally stringent policy of parole release in the State of
Illinois.

Considerations of immediate social security must be paramount
in all parole selection, It is possible that the attempt now being
made in Illinois to check the depredations of professional eriminals
by an open severity in parole administration may meet with a
measure of success. The parole board cannot suceeed, however,

' Manuscript of Public Statement by H. G. Clabaugh,

The severity of the penalty which may be imposed upon armed rob-
bars under the present law, however—ten years to life— has led them,
in scores of cases, to strike successful bargains withk prosecuting offi-
cinls. State’s attorneys, to meintain on poper a favorable showing of
convictions, will often agree to accept from these offenders pleas of
guilty to a charge of larceny, The resulting sentence of one to ten
years, if parcle officials permit, may weturn them to the streets in a few
short months, The 'present administration has adopted the policy of
holding all such cases to serve their maximum terms. This requires
of them the minimum service demanded by law for the erime of which
they are really guilty. It may well be objected that the parole authori-
ties are here usurping a function which should be performed by the
courts. This may be true. The problem which now confronts the offi-
cers of the law in Illinois, however, is something more than academic,

! Figures prepared by Dr. Frederick L. Hoffman, Statistician of the
Prudential Insurance Company and quoted in “Welfare Magazine,”
March, 1926, page 87.
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if it is forced to play a lone hand. It is probable that swift prose-
cution and certain conviction will eveniually prove to have a
greater deterrent effect than that resulting from the imposition of
heavy penalties. In the long run a mere policy of putting down
the serews will not solve the problem presented by the offender,
gven though he be a gunman, Unfortunately, the solution is not
50 easy.

Examination of the methods in general wuse throughout the
American states leads to the conclusion that parcle selections are
as carefully made in Pennsylvania today as in most other states.
The Pennsylvania practice might not untruthfully be characterized
as “‘fair,” ‘“‘average,’”’ or ‘‘nsual.”’ DBut it is far from the best.
The best American practice in parole selection is to be found in
those states that have attempted to summon the resources of
science to aid them in the solution of this most difficult problem.
The nature of these attempts will be outlined in the following
chapter.

L i
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CHAPTER 12

THE APPLICATION OF SCIENCE TO PAROLE SELECTION

Under the operation of the parole statutes of the various states
large numbers of prisoners annually become eligible for condi-
tional release. It is the function of those authorities who are
charged with the task of parole selection to determine upon those
individuals to whom the privilege shall be extended and those to
whom it shall be denied. One simple solution, as we have seen,
ig to grant release to practically all those who are eligible, Another
easy way out is ta deny parole to all prisoners. Those paroling
authorities who wish to exercise more discrimination find it neces-
vary to establish sume basis upon which their decision shall rest.
One possibility we have seen to be the use of more or less arbi-
trary rules such as the refusal of parole to all prisoners guilty
of certain offenses, all second termers or all offenders against prison
discipline. Other agencies endeavor to make their selection upon
the basis of sincere but uninformed personal judgment on each
case presented. All of these methods ave, at best, primitive and
partake largely of the nature of ‘““rnle of thumb,”” This iy a
method of procedure which has been gradually sbandoned in in-
dustry with the development of science in management. It is
equally possible to induct seience into the service of the state in
this particular field of public administration, This may be accom-
plished today through the introduction of physical, psychological
and psychiatric examinations and the preparation of carefully de-
tailed social investigations in each ecase. The following paragraphs
outline the efforts which have been made in various American
states to develop such scientific methods as a basis for parole.

Social Investigations

Correspondence with parole officials throughount the country and
a survey of their formal reports show that there are many attempts
to make studies of the social background of individual applicants
for parole, Such investigations, however, are often made in a
rather inadequate manner through the medium of correspondence.
This appears to be the case in Connectieut, Maryland, California,

(151)
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Nebraska, North Dakota and New Mexico. In Wisconsin the
Board of Control states that parole officers are required to in-
vestigate the home environment of all eligible prisoners, but one
observer, at least, feels that the study which results is ‘‘perfunc-
tory’’ and that the report made upon it is ““brief.’”*

In one or two other states, howaver, detailed investigations are
made., The New York State Reformatory at Elmira is conspicuous
for its seientific approach toward penal discipline, At thiy insti-
tution an effort is made to secure complete information on the
prisoner’s social background. The man himself is questioned in
detail, Certain information is taken from his commitment papers
and the reports which have been submitted by probation officers.
To supplement this data the institution has developed a series of
twelve questionnaires relative to his past history which are sent
to those who have known him. Fifty questions are addressed to
the boy’s parents concerning his childhosd, his sicknesses, pre-
natal conditions, the circumstances surrounding his birth, his
habits, studies, truancy, work, honesty, interests, and the way in
which he has used his leisurve. Ilis wife, if he has one, is asked
about his character, habits, home life and his ability as a provider.
An inquiry is sent to his pastor concerning his character, habits
and reputation and that of his family., Iis family physician is
asked about diseases and tendencies toward drink, drugs, convul-
sions, insanity, ete. TFormer teachers are requested to report on
his deportment, grades, truancy and interests in school. Men who
have employed him are asked for information about his energy,
trustworthiness, his attitude and the general quality of his work,
They are also asked whether they would be willing to re-employ
him on release. Social agencies are addressed for data regarding
the charaecter, reputation and financial condition of the family,
the nature of his home and the neighborhood in which it is located.
Letters of inquiry ave sent to friends dealing with his personal
habits, illnesses and dependability. Data on the prisoner’s court
record and the status of his family is requested of police and pro-
bation officers and for 60 per cent. of the prisoners information is
requested of charitable or correctional institutions in which they
have previously lived.

The superintendent feels that he secures excellent co-operation
in obtaining this material. Many individuals send in extensive
personal letters which prove to be of great value in addition to

1Helen L. Witmer, “Adult Parole with Special Reference to Wiscon-
sin,” unpublished manuscript,
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their answers to the questionnaires. By comparing the informa-
tion received from the various sources outlined, it is possible to
aivive at an approximately accurate picture of the prisoner’s
previous history. The results are doubtless less valuable than
those which might be obtained from a caveful, personal field in-
vestigation, This system is, however, far superior to the negligible
steps which Pennsylvania’s reformatories have taken in thig diree-
tion,

Massachusetts Reformatory for Women

Even greater progress in the collection of information relative to
the prisoner’s social history and home environment has been made
in Massachusetts, In that state, each reformatory has two officers
who prepare case histories through correspondence and personal
contact, and present them to the Board of Paroic. It is in the
Reformatory for Women at Framingham that social investigations
as a parole guide have been developed to the fullest extent. The
ease veeords of this institution ave the most detailed, the most
carefully prepared and the most useful of any in the United States.
They are based upon a variety of sources of information. In the
first place, data as to the ecuct record of the case is talen from
the mittimus which outlines the complaint made and the senfence
ineurred. Seccond, each inmate is personally questioned in great
detail concerning the story of her life. Inquiries are made con-
cerning her family, their race, veligion, education, history, social
and economie condition. Information is requested concerning
the inmate’s father, mothker, brothers, sisters, husband, children,
relatives, and friends, and data ave taken on their health, hebits,
temperance, reputation, court vecord and sexual irregularities.
The girl’s personal history is recorded from infaney with a record
of all the places she has lived, an account of her childhood, home
duties, family Qiscipline, sleeping arrangements, boarders, sex in-
struetion, church attendance, school attendance, school record,
early interests and family attitude. She is asked about her health,
work, expenditures, recreation, companions and lovers during
adolescence. An acet unt is procured of her adult life imcluding
her occcupation, responsibilities, marital relation and soeial and
economic status. A complete history is made covering her version
of her delinquencies together with her own idea of the causative
factors involved. In addition to this, an attempt is made to dis-
cover her capacities, interests, ambitions and her attitude toward
her family, her past, her present and her future. This is done,

11
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not in a perfunctory and statistical manner but with painstaking
and sympathetic effort.

A third sourc: of information lies in a rather extensive corre-
spondence. City clerks are addressed for verification of the dates
of birth, marriage and death given for the prisoner or members
of her family, Her court record and that of her relatives is
obtained through chiefs of police and probation officers. Specific
inquiries are also addressed to family physicians, ministers, school
principals, and former employers covering the prisoner’s conduct,
ability, trustworthiness. Social agencies and overseers of the poor
are solicited for their data dealing with the subject or her family.
Inquiries are also sent to superintendents of hospitals or other
institutions in which the woman or any member of her family
may have been confined. Finally, an extensive and detailed ques-
tionnaire is presented to members of her family, to her parents,
husband, brothers, sisters, childven (if grown) or any other rela-
tives who might know her or tz : an interest in her. Copies of all
the replies received and of all i,.her letters received concerning the
girl become a part of the file dealing with her case.

A fourth source of information is in the complete record which
is kept of conversations with.relatives and close friends who visit
the girl at the institution. A fifth and most important source of
data is the field investigation made by the reformatory social
worker who calls on the prisoner’s family to secure information
upon her heredity, pre-natal conditions, birth, childhood, work,
recreation and delinquencies. Account is taken of her home, the
neighborhood in which it is located and the attitude of her family
toward her. The investigator also approaches family physicians,
clergymen, former employers, police and probation officers and
social workers to complete her information. The names and
addresses of all the individuals talked with concerning the case
become part of the record together with the information which
they have coniributed.

To this material is added, sixth, a summary of a mental examina-
tion. covering the girl’s attitudes, aptitudes, moods, intelligence
and judgment, and seventh, the record of her promotions, de-
motions, work and general conduet within the institution. A staff
conference is held, aftended by the reformatory superintendent,
deputy, assistant superintendent, physician, chaplain, eduecational
supervisor, social worker, field investigator, and elinical stenog-
rapher. At this meeting consideration is given to a record sum-
marizing the information obtained from the foregoing soureces.
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The case is first considered within sixteen days after admission
to determine the prisoner’s assignment within the institution, It
Is brought np again at three months for a complete discussion and
at eight months to determine the subject’s development and plans
for the future. Through this medium methods of treatment are
recommended to accomplish the prisoner’s physical, educational,
industrial and personal development and the proper method of
supervising her parole is discussed with the field agent who will
have her in charge, Complete notes are kept on these conferences
and these notes form an eighth item in the record of the case.
The ninth and %nal portion of the record consists of an account
of hearings accorded the prisoner by the parole board, its action
on her application for release and the record of her behuvior on
parole, including possible vielations and recommitments.

From all this information there is constructed the history of

' the case which is presented to the Board of Parole for use in its

deliberations. This record gives complete identifying data; a full
account of the offense involved; a complete outline of the subject’s
court record; a history of her family, presenting all significant
data regarding each member, with notations of lovers, speeial chums
or other persons particularly interested; a personal history includ-
ing a full summarp-of hew garly home, surroundings, education,
occupation, delinquencies and general conduct. It includes also
a summary covering her physical condition, her mental ability and
her conduct and devélopment within the institution and closes
with a statement of her plans and desires for the future and an
indication as to a possible disposition of the case.

Examination of a score of these reports reveals a like number
of faseinating, pitiful and at times dramatic accounts, each pre-
senting its individual problem for solution.

As an illustration, theve follows the report made on the ease of
Marvie Hague, No. 11998. The name is a fictitious one and the
data are somewhat disgunised, although they have all been taken from
an actual case. There are hundreds of others which would serve
equally well for illustration. Even a cursory exsmination of this
report will show that parole decisions affecting this institution, at
least, need not be made in the dark
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T. Identifying Data: No. 11998, dge: 19.
Commitied as: Marie Color: White.
Hague. Charcli: Roman Catholic,
Full Name: Marie Elennor 0Oivil Oondition: Single.
Hague. Date of Birth: October 21, 1901
Alias: Anna Benson. (ver.).
Place of Birth: ........ , Mass.

Residence: With parents, 2 B,

Mass.
(Runaway from
home from July 3rd).
Last Address: (Rooming)
vesesaes y Mass,

II. Data from Court:

A,

Immediate Court History:

Charge: Idle and disorderly person.

Court: Distriet Courtye.......County of....vuv.

Date of Commitment: August 16, 1920,

Term of Sentence: Two years, indeterminate,

Released on Parole: Sept. 8, 1921,

Returned on Revocation of Parole; Nov, 17, 1921,

Brpiration of Sentence: Oct. 23, 1922 (because of revocation
of permit).

Previous Court Record:

March 28, 1920; stubborn. child; probation.

April 25, 1920, violation True Name Law; fined $25, sentenced
jail for non-payment; (released May 19th on payment of
balance of fine).

August 16, 1920; idle and disorderly; Reformatory (present
sentence),

111, Summary of Case Records:

Al

Family History:

Parents born Boston, Mass.,, Irish descent; reached about sev-
enth grade. Father: Six years younger than wife; team-
ster, unsteady worker and always poor wage earner; ex-
cessively alcoholic; has occasionally deserted; frequently
away from home for varying lengths of time serving sen-
tences in houses of correction; since Prohibition steadier;
Mother; has been found unfriendly and unco-operative
toward social workers when efforts have been made in past
to improve home conditions, but is considered honest, tem-
perate, hard-working, really the one who has kept the home
together by working at domestic service and caning chairs;
has had little courage to do more than provide material
things for her children; has had ten children.

Fmtprwttz/ ¢ Marie, the oldest of ten, three of whom died in
infancy. 2. Jimmy; born 1905; formerly Western Union
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meéssenger boy, now store clerk, seemingly somewhat
ambitious. 3. Maud; born 1906, a sickly, little child be-
cause of undernourishment, but said by Marie to have
“more spunk than the rest of us.” 4. Agnes; born 1011; a
twin; always sickly. Twin boy died at birth, Frank,
Jerry and Annie still young, live with parents.

Children: None.

Other Relatives: Much intemperance among male relatives
and much poverty; but with an ocecasional individual who
stands out as intelligent, ambitious and getting ahead;
none especially close to Marie or her immediate family.

Friends: April, 1920, arrested with John Sampson and Man-
uel Rogue, who paid fines and were released and then vis-
ited her at jail; later paid balance of her fine and met her
at release. (Have in no way attempted to commnunis
cate with her here so far as known.) Ella Lowell; sev-
eral years older than M., boarded near her home and worked
in same factory; believed by M.s friends to have bad in-
fluence upon her, though M. denies this, insisting chum
was a good girl. Reformatory Acquaintances, Known
Outside: None except committed with Tizzie Cane
(No. 11997), an ignorant peasant girl, one year older than
M., known but three days.

B. Personal History: Born......, Mass., but home in Boston
continuously since early childhood. Parents were married
September, 19013 M., the first child, born October, 1901,
and the following year (October, 1902) family first became
known to social agencies when a second baby had been
born. Records made then describe the home ag ‘“miser-
erable,” the father, “a big, coarse, rough-logking fellow,
had been working two or three days a week at $2 a day
as teamster.” Tamily then destitute; no preparation had
been made for the confinement. The mother was lying on
a dirty bed with no sheets., The mother’s parents lived in
Boston, where her father did chair caning; were well spo-
ken of by neighbors. Family at that time moved to neigh-
}c)grhood of mother’s parents to be near and helped by

em,

The District Nurse, Board of Health and Milk Station
were acquainted with this family at different times, ~nd
about 1006, Social Service Department, Massachusetts (.- .o-
eral Hospital attempted to bring about some hygienic im-
provements in home, but found mother sullen and unco-
operative. The home in those years was again recorded as
dirty and in every way poor, District Nurse kept in touch
with situation for long time.

The firsh direct application by family for public charity
waos made in 1911, at a time when the father had been
sentenced to six months in the house of correction for non-
support. Public aid was furnished for some months at that
time and again 1913 and 1914, reasons being man’s absence,
«vasvee serving sentence for non-support or drunlenness,
or his desertion.

Around 1914, City Mission attempted supervision of fam-
ily. In 1914 and 1915 the Family Welfare Society had
some dealings with them because the man drank, made o
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great deal of disturbance, worked irregularly, did not sup-
port adequately; mother worked hard, iried to shield
him., Also in 1914 Boston Dispensary had the children for
medical care.

Beginning in May, 1914, the Society for Prevention of
Cruelty to Children received anonymous communicotions
that children at such and such an address (the Hague
family’s address) were being much neglected. Investiga-
tion showed that at the beginning, the father was serving
three months’ jail sentence; but other agencies were in
touch with family and the S. P. C. C. took no definite ae-
tion. A short time after that, family moved to another
street, father was working, drinking less and the children
were clean and better nourished, The mother then stated
that as father was working and earning enough to sup-
port the family, she hoped to be able to use her earn-
ings for home improvements, as at that time they had
only three chairs for the family of seven, no carpets and
very little other furniture.

Marie attended public schools through one term of sev-
enth grade, bu$ lost promotion and the following term en-
tered a parochial school, She is said to have been “one of
those girls who have made very little impression; anxious to
get out of the environment (family home) as soon as she
began to earn o little money.” She had made regular pro-
motions except from second grade. After about a month
of parochial school, she entered another public school, at-
tending to shortly before the end of the term (1916), re-
peating seventh grade. Teacher there recalls her as
“poor, slack and an unkempt child. She wore clothes
that looked like cast-offs; her hair was parted and drawn
down the sides of her face; her eyes were poor, her mouth
slack and she was dirty and neglected. She was absent
often and would have a long-winded story to explain why.
She wasn’t like a child at all, in fact she was so different
from the rest of the children that she was noticeable
among very ordinary children. She had no ability.”

Worle records show her to have been employed from
March to September, 1917, as floorgirl and dipper in choco-
late factory at $9 per week, where she was of fair ability
and dismissed for lack of work, From October 9th to No-
vember 26, 1917, worked as floorgirl in a caramel factory,
where she was of good ability, honest and laid off because
of lack of work. TFrom June, 1918, to January, 1920, she
worked in a cracker foctory, forming crackers, at $13 per
week; was of good ability, honest, dependable and is rec-
ommended so far as her work is concerned, but would not
be reinstated. From Morch to July, 1920, worked as packer
in another candy factory, earning $11 per week; was hon-
est; left voluntarily, but was there too short a time to be
given definite recommendation or offer of reinstatement.

Girl believed she loved parents and home, but never con-
fided in them and always somewhat afraid because they
seemed distant and stern; always talked her difficulties
over with boys and girls her own age; but always willing
to help at home, especially taking care of the younger
children and says her spare time during chiidhood was
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spent wheeling babies about the streets daytimes until late
in the evening.

Left school at a time when her mother had had a new
baby and M. helped at home for nearly a year. Up to the
time of her escapades early in 1920 she had worked quite
steadily and had undoubtedly been seli-supporting.

Until summer, 1919, she was contented with the smuse-
ments offered at parks, playgrounds and other small places
in the immediate vicinity of her home, which was located
in tenement district. She then began irequenting moving-
picture shows more often and started going to Revere
Beach as often as she could save the money for carfares.
Gradually. she became insistent to be off somewhere for
good times every spare hour; learned to swim, but did not
care much for it; had only moderate interest in shows,
“I'm not stuck on them, but I like them pretty fair;” en-
joyed roller-skating and all the commercial amusements at
the beach and danced a good deal; “IL can't say I am a
swell dancer, but I can move my legs anyway and good
dancers woull dance with me often.” She always longed
for pretty clothes, but hos no complaint that her parents
did not allow her as much money as necessary for clothes,
but says by comparison with other girls, her own were very
simple, On admission to Reformatory she was dressed in
in cheap attire of the most extreme fashion and later ex-
plained that these flashy things she had borrowed the day
hefore from Iizzie Cane, as she thought they were “nicer”
than her own; had never used cosmetics until helped by
Lizzie to put on paint three days before commitment, but
used it in large quantities during those three days.

When M. was fourteen, a teamster, many years older,
with & wife and children, who worked in stable with M.s
father, called to her when she was mnear on an errand;
asled if she would like fo go to a show and persuaded her
into the hayloft with him., There he forced her to be im-
moral and she blames her subsequent downfall to her own
feelings in consequence of that assault. “I wouldn't tell
my mother; I was afraid to tell her;” for some time fol-
lowing it, was “worried,” having heard other girls say
things which led her to believe his assault might cause her
to become pregnant. She says she felt, “I was sort of an
outeast, as though no one would want anything more to do
with me.” She then began to crave excitement or some-
thing to take her mind off what had happened—“I felt as
though I wanted to go—go to a show at night or some-
thing like that; I felt as though I could have my own way
then—go out when I pleased—come home when I pleased,
I thought, ‘Well, now, the thing is done, there’s no need
of my trying to be good any more.’” However, she was
not immoral again until 1919, and then at first only with
a steady friend.

Her promiscuous immorality began early in 1920, when
she left home one evening to attend o show, then with a
man who had invited her, went to a restaurant and it be-
came “so late” she feared the scolding she would receive
from her family and accepted the invitation of this man and
a friend of his to spend the night in a hired room. Prior
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to that, she had been wilful and disobedient, and parents
had taken her into court as o stubborn child, but she had
not previously been a runaway. The police learned of two
men and a girl being in a certain room, and before morn-
ing placed them all under arrest. The two men paid fines
and were released. M, had no money and would not tell
her name or address and was therefore sentenced to jail
for non-payment of twenty-five-dollar fine. The co-defen-
dants paid the balance of her fine May 19th. after she had
been held in jail nearly four weeks. They had visited her
there and supplied her with food, fruit, books and spend-
ing money.

She started home with them from the jail, but they sep-
arated at the Square, and she then picked up two sailors
and for talking with them was questioned by the police,
who recognized her, sent for her father and she was taken
home by him. After that, she remained home for six
weeks, until the night before the Fourth of July, when she
left without any plans, “just because I wanted to get out.”
She and some other girls were picked up by some men who
were going on an automobile party to Silver Lake in an
auto truck; spent that night in the truck; the Fourth with
the same group; went to Revere Beach; became separated
from them, but picked up another man who drove her
about in an auto the following night, returing with her
to Boston the following morning and leaving her at the
North Station. There she met a girl who had just been re-
leased from the jail, who took her to some acquaintances;
later that day they picked up two men, who took them to a
cottage at Revere Heach, which they rented, hiring a
woman to take charge. For several nights she was with
that group; then drifted away and her exact whereabouts
for some time are unknown to outsiders and not recalled
in detail by berself other than the fact that she often
spent the night in parks, on benches, wherever she hap-
pened to be, or riding in autos, or, if stormy, sleeping in
hallways of acquaintances and on a few occasions from
late at night till very early in the morning, in the hallway
Og her own parents’ tenement, but never with their knowl-
edge.

Saturday, August 11th, & man in an auto spoke to her,
invited her for a ride, then picked up some other men and
they all went to ......... Lizzie Cane (never previously
seen) was acting as housegirl at that place and Marie was
urged by the men to join her for the same purpose, she
to receive $1.25 of the $2 paid by each man; the remaining
75 cents going to the keeper. She was immoral there with
2 number of men, but three deys later both girls decided
to change; went to Boston, picked up sailors on the Com-
mon; then went to Revere and a few moments later, were
questioned by a Women’s Protective officer. The girls told
of the means of their livelihood and what they had been
doing ; were held by the police and the following day com-
mitted to the Reformatory. Upon their statements, war-
rant was sworn out against the keeper of the house in
«+veerssy where they had been staying and a few days
larer the girls were taken as witnesses before the court
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and the man sentenced to one year in the house of corree-
tion,

Although Marie’s family had not known her where-
abouts or how she was living after she ran away July 3vd,
they have been entirely friendly toward her during her
stoy at the Reformatory, after being notified of her com-
mitment here, '

IV. Institution History:
A, Medieal Report:

On Admisgion: General condition fair; weight 124 pounds;
‘Wassermann positive for syphilis, vaginal smear positive for
gonococei, July, 1921; General condition good; weight
144 pounds; Wuassermann tests megative; vaginal smears
negative.

B. Psyehological Eeamination:

Mental age 12 5-12 years; basal year 10; L Q. 77; borderline
defective. School and general knowledge fair; calculation
tests done rapidly and correctly; stated that in school she
cared more for arithmetic than for other studies because
she liked *to work out hard things;” judgment fair; com-
prehension good; unable to give the meaning of abstract
words; able to generalize moral situations, pleasant, co-
operative, interested in tests,

C. Reformaiory Record:

On Admission: Complacent, unemotional, cheerful: of en-
tively friendly attitude and surprisingly frank in view of
the fact that she seemed fo renlize what she was saying,
had many likable gualities; seemed persistent as though
she would, as she said, “enjoy mastering hard things;”
had reached the point where she was willing to speak of
herself as “a fool” and in regard to her commitment said,
YT felt as though it I was sent away I would get over all
this stuff and then when I got out I would be able to go
home and stay home. While T am here I will forget all
about those things,”

June 1, 1921: Marie Hague has endeared herself to every-
one with whom ghe has come in contact, In the Home
Division she is guiet, willing, rather careless nnd untidy,
but not with any intention of being mean. For some time
worked on farm, where she got along well until she lost
interest, became lazy, slack and shirked. She had ex-
pressed a desire to learn hospital work and has taken
first-aid course here, rating higher than any others taking
the course, and under examination showed that she un-
derstood and counld apply the knowledge given lier. There-
fore she was changed to work in the hospital; there eager
to learn, always willing, faithful, though slow and plod-
ding.

Deputy reported her rough (through ignorance, not vi-
ciousness) untidy, eager to learn, earnest, very helpful and
“stands no fooling” from others; limits of her possibilities
of development not nearly reached; should have long train-
ing, Her slow, plodding ways and faithful spirit suggest
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feeble-mindedness and only after good habits are strongly
fixed, counteracting past experiences, is it to be hoped this
girl will be able to take a normal place in the community.

July 8 1921: Seen by Board of Parole; release on parole
voted.

Sept. 8, 1921: Relensed on parole and placed in an excep-
tionally fine family to work at domestic service.

Nov, 17, 1921: Girl is returned to Reformatory for viclation
of parole conditions. Girl acknowledges that a few weeks
after going to her situation, after having talked familiarly
and flirted with strange tradesmen who called at employ-
er’s house, she began making dates to meet them outside or
for them to call at her employer’s home to see her when
members of the family would be absent. She acknowledges
immoral acts with several different omnes, finally running
away from her situation late at night, spending the time
with men acquaintances, being found soon after by the
police, apprehended and returned to the Reformatory. Her
employers had little suspicion of her misdeeds while living
in their home, had become very fond of her and liked her
both because of her pleasing ways and her willingness and
helpfulness about the home.

During the months following Marie’s 1»turn to the in-
stitution she was less dependable than during her first
stay; but still eager to be liked, willing tc be helpful, but
less eager for self-improvement and more fond of the ap-
probation of her fellow inmates, suggestible and easily in-
fluenced by them. She assumed an attitude of indifference
about her immoral conduct, regretting that it was disap-
proved by society, but inclined to believe she would never
have resistance against immoral suggestions and that it
was useless to try to build for any more worthy future.

V. Plans for the Future: During first stay in institution girl had
had no thought of any other plan on release than to re-
turn to her parents, fromi whom she had repeatedly run
away; had no imagination to plan any other course than
return to the old environment and companions; was ap-
precisiive of the opportunities given her of start in normal
surroundings. During second stay, too limited in reason-
ing ability to work out any plan of her own initiative.

VI, Addresses:

Parents: John and Marie Hague, 2 B, ......c0 Sty oovnnn.. s
Mass.

Mental Ezaminations

Boards of parole which have been supplied with information
of this sort need not commit the fatal error of returning prisoners
to the very environments which led to their original offenses.
On the basis of a full knowledge of the prisoner’s past history,
they can plan more intelligently for his honorable future. But
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this social data, important as it is, is not in itself sufficient, Parol-
ing authorities also require information concerning the appli-
cant’s mental condition in order to determine the extent of
responsibility for his own conduet which he may be trusted to
assume. It may be easy to handle prisoners as though they were
all alike. But it is far from accurate to do so. Some are acci-
dental offenders of normal or superior intellect who may readily
be trusted with freedom. Others, while intelligent, are definitely
anti-social in attitude. Here we have the professional criminal,
the man with a long institutional record, the chronie aleoholie,
the gangster and the vagrant. Ide cannot be releagsed without
endangering the peace of the community.

Another group, fairly well recognized, consists of the feeble-
minded, habitual derelicts, lacking moval insight, incapable of
self-control, They cannot be freed with any assurance of se-
curity. New York and Massachusetts, indeed, have provided for
their permanent custodial care. The insane, also, stand in need
of preventive detention. It will generally be agreed that
offenders of this type should not be given their likerty willy-
nilly. There are, however, forms of mental abnormality, less
generally recognized, which can be classed neither ag feeble-
mindedress nor ag insanity, Here we have those unbalanced mal-
adjusted, defective personalities whose peculiarities lead instine-
tively to criminal acts. Here we have the pronounced sex-pervert
and the epileptic. The characteristics of the latter group are
described by Dr, Frank L. Christian of the Rimira Reformatory,
as follows:

“There are forms of epilepsy which would not be suspected by the
lay observer. Patients afflicted with this minor type will complete tasks
and otherwise act in a manner apparently normal while, in reality, con-
sciousness is completely blotted out, and when the attack subsides, no ac-
curate memory remains of the acts committed during the attack, Dur-
ing these temporary lapses into unconsciousness, criminal acts may be
committed and the offender retain no knowledge of them, the interval
of the attacks being o blank; or, in certain instences there may be a
hazy recollection, uncertain and somewhat akin to the recollection of o
dream by o normal person. Ipileptics nre difficult to contrel in confine-
ment, Their mental stobility is easily disturbed, trifiing annoyances
sending them into outbreaks of violence out of all proportion to the
cause, They are prone to magnify their grievances, and have stormy
times, during which they are likely to commit serious assaults. Their
halance and poise of mind rest always on & hair-trigger, so to spealk.”?

Finally, we have the psychopaths, mentally abnormal indi-
viduals, only recently recognized as a distinst group, who, when

t“Txtracts from Penological Reports and Leetures,” page 290,
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given to impulsive eriminal conduct, constitute a real menace to
social security. The State Commission of Prisons in New York
issued a Special Report on the Psychopathic Delinquent on Decem-
ber 1, 1925, which described these individuals in the following
words:

“Certain distinctive abnormalities characterize the psychopath, Some
of them are found in one personality and some in others in varying de-
grees and may, in part, be summarized as emotional instability, volition-
al conflicts, dissociation of ideas, excessive excitability and irritability,
spasmodic impulses, abrupt changes of personality, extreme egotism, ex-
cessive and unnatural sex indulgences, unmoral renction and persistent
or periodic anti-social behavior.”*

The peculiar nature of the psychopath has been described by Dr.
Chiristian in many papers, among which there appears the £ollow-
ing paragraph:

“Numbered among all prison populntions are certain individuals who,
upon occasion, evidence such unususl conduct that one might with jus-
tice term them, if not actually, at least semi-insane, or perhaps, semi-
responsible. Many of these persons appear to the casual observer to be
bright and clever, and in the prisons they usually occupy positions re-
quiring rather more than the ability of the average inmates, They are
generally of pleasing address, excellent talkers and are always willing
und anxious to impress their view upon the chance listener. They are, in-
varinbly eager to give reasons, usually specious, tending to justify any bad
conduct or erime with which they may have bean charged. Their mental
charncteristics, though many and varied, reraove them. so far from the
normal that, despite their renl or apparent cleverness, they have not the
stability to make successful industrial progress. Success in any line of
endeavor is almost always only temporary in character. Some one has
not inaptly said of them that their lives are o paradox, showing one
long contradiction between apparent wenlth of means and poverty of
results. For the psychopath, if he be eriminally inclined, freedom out-
side prison walls is almost always short-lived.”? '

Students of the subject generally agree that this group presents
a greater danger to society than does the group of feeble-minded
for whom permanent custody has in some cases been provided.
Dr. Bernard Glueck is quoted in the New York Prison Commis-
sion Report on this point:

. “In contemplating the foregoing facts one cannob escape the convie-
tion that the psychopath with anti-social tendencies is by far the most
dangerous individual with whom we have to deal, and one would ex-

pect that society would exercise an unusual degree of effort in its at-
tempt to solve the problem which he presents,”

! Page 3,
* “Extraets from Penological Reports and Lectures,” page 176,
*Page 25.
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It seems certain that laymen generally are not qualified to judge
the mental condition of such applicants for parole. Certainly
this must be the work of experts. And it is important that this
work should be done, not as a fad, but in order that the com-
munity may be protected against the early release from deten-
tion of those whose freedom will almost inevitably imperil its
peace.

Many wealthy and populous states, among them California,
Ohio, and Indiana, have done little or nothing toward the ap-
plication of psychological seience to penal administration. There
ig practically no development of this nature in the smaller com-
monwealths, The investigators who prepaved the ‘‘IIandbook of
American Prisons’’ in 1926 for the National Society of Penal In-
formation found, however, that psychological work had been
undertaken in the state prisons in Massachusetts, Illinois, Wis-
consin and Kansas and also that a beginning had been made in
this direction in Rhode Island, Conneecticut and Michigan, The
m2st completely developed work of this nature was found at the
United States Disciplinary Barracks at Fort Leavenworth,
Kansas, where psychological and psychiatrie work is used in con-
neetion with diseipline, education, assignment and parole, De-
velopment along the same lines was found at the other penal
camps of the army located at Governor’s Island, New York, and
Alcatraz, California.

In Wisconsin the Board of Control, which has authority in
parole and all other penal administratien, has appointed a psy-
chiatrist who makes a complete mental examination of all
prisoners committed to the state prison and reformatories. His
reports, according to the board, are of great value in determin-
ing whether or not parole should be granted in individual cases,
In Connecticut each inmate of the reformatory is given a mental
examination at the time of his reception and the penitentiary
Board of Parole is provided with psychiatrie information upon
each parole applicant which includes his mental age and his in.
telligence quotient. Tach prison and reformatory in Massa-
chusetts has a mental officer who studies the intelligence and
personality make-up of every prisoner. The psychopathic labora-
tory at the Concord Reformatory, organized in 1908, is the oldest
in the United States. In Iilinois there is a Division of Crimin-
ology with a state criminologist at ity head and a staff of psy-
chologists, psychiatrists and social workers in the state’s penal
institutions. This division examines prisoners npon their admis-
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sion and the results of these oxaminations are used in work as-
signment and internal discipline. It acts in an advisory capacity
to the Division of Pardons and Paroles, presenting psychological
summavries to the Pavole Board and field parole agents for such
use as they may care to make of them,

In the reformatories of New Jersey there has been developed
a rather detailed classifieation system which is based upon a
scientific study of each individual. Prisoners on admission are
given tests to determine their intelligence, mechanical aptitude
and general nervous and mental condition. An investigation of
the home environment is made by a state parole officer. Reports
ave also made by the educational, religious and disciplinary
officials. A Classification Uommittee, consisting of state and in-
stitutional officers, using this information as a basis, meets to
decide the type of training whieh the individual is to receive
during his imprisonment, the length of time for which he should
be held and the minimum aceomplishment which should be re-
quired of him for parole eligibility. The recommendation of this
body is placed before the institution Board of Managers, which
has the final authority to release on parole.

The New York State Reformatory

The Elmira Reformatory in New York has probably gone
further than most other institutions in developing a scientifie
study of the offender’s mental make-up., Rvery prisoner upon
his reception undergoes a thorough examination. Eleven menta!
tests are given to determine his mental age, his attention, his
visual memory, his perception and suggestibility, his interests,
the extent of his general information, his ability {o co-ordinate,
to follow instructions and to learn from experience. Such exami-
nations have been given to all inmates on admission sinee 1900.
A Department of Psychiatry and Sociology was established in
August, 1916, and now has behind it more than ten years of ex-
perience., Both the superintendent of the institution and the
physician in charge of this department are trained psychiatrists.
Its work is carrvied on in a well-equipped laboratory and a psy-
chiatric ward has been provided for the hospital treatment of
disciplinary cases. Psychiatric and neurological examinations
are made to determine the intellectual characteristics and quali-
ties of every inmate and the results of these studies become a
part of his permanent record. The Research Department has
such a psychiatric record on every man admitted during the past
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ten years. On the basis of the information so obtained a chart,
called a psychogram, is prepared, presenting, in summary form,
the inmate’s family and personal history, his mental and moral
capaeity, and a diagnosis as to his character possibilities. Illus-
trative summaries of two actual cages follow,

DEPARTMENT OF RESEARCH

P8YOHOGRAM SUMMARY
Binet Ape 14

Ex. No. 8754
Age 24
Diagnosis: TFair capacity., Olassification: Psychopathic delinquent.

Higtory: Comes from o respectable and well-to-do parentage—=ather
vice-president of a steel company. Inmate has never bean properly dis-
ciplined or controlled by his parents, and has apparently been encournged
in his eriminal career. He is the only son in the family, Although he is
able to earn his living as o steel worker when s0 minded, inmate has
never accomplished anything—has been incorrigible since enzly life,
stealing from his parvents and accomplishing little or pothing at school.
He has been alcoholic since 16 years of age and is syphilitic. Inmate is
a typical rover—travels about the country wupon proceeds obtained
through gambling or forgery. He was sentenced here for forging two
$15(i) cheeks against his own father—has committed many previous for-
geries.

Delinquencies

(1)—Getting money under false pretences; 7 months; Allegheny
Workhouse.

(2)—1923, forgery, 2nd (Elmira).

Physical: Defective hearing; nervous heart; partinl Wassermonn re-
action; exnggerated deep reflexes; history of gonorrhes and syphilis,

Mcental: Binet age 14 years (Terman revised)., He graduated from
P. 8. and has attended other schools for short periods, Inmate is intelli-
gent and fairly alert; answers the test questions in & logital manner and
passes u good mechanical test; shows some native organizing ability,
which he has applied along criminal lines. The man is o pronounced psy-
chopath; is a smooth talker; has & bold front. He is unbalanced, how-
ever; cannot adjust himself to an ordinary social enviromment. He in-
dulges his appetites and impulses freely, It is impossible for him to stay
long at any one occupation ns he is restless, unstable, and easily fatigued
by mental application. He is conscienceless; ungrateful, and is actuated
by erooked mnd anti-social motives,

Neoeds: Mechanical trade here; ethical training; should be compelied
to sattle down and work steadily in some definite location and should
report regularly for at least two years,
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PSYOHOGRAM SUMMARY
Binet Age 8

Ex, No., 5922
Ape 24
Diagnovis: Segregable. Olassification: Moron,

History: Comes from a low ancestry; father repri@ented as an in-
veterate drunkard who has heen arrested several times for publie intoxi-
cation and once for fighting. The mother bears a good reputation; one
brother formerly here as 31588; was transferred to Napanoch; another
brother died through dissipation. Inmate has patronized prosfitutes;
has drunk to some extent himself; just missed being sentenced to this
institution two years ago upon the same charge as the aforementioned
brother, Inmate is the sixthh of seven children and the youngest son in
the family, He has been a teamster for the past two yeoars; has a vene-
real history and is partially syphilitic. Inmate has been locked up since
coming to the institution. He was sentenced here for stealing an over-
coat and pair of gloves from & store in (eneva, N. ¥., in company with
one associate; claims to have been intoxicated at the time and also un-
employed.

Delingquencies:
(1) 1922—Drunkenness, Qouuty Jail 25 days.
{2) 1923—Drunkness, County Jail 5§ months,
(3) 1926—Petit larceny (clothing) Elmira.
Chief of Police at Ganeva claims several undetailed
arrests as follows: 3 arrests for petty larceny; 5 ar-
rests for intoxication; 1 arvest for assaut, third, etc.

Physical: Strongly-built; hole through left soft palate (syphilitic?).
Left leg crooked from fracture; nervous heart; constipation; poor teeth;
degenerate appearance; partial Wassermann reaction; gonorthea sev-
eral times.

Menial: Passes an eight-year test; has evidently done mnothing at
school and is unable to read, write or spell English; is densely ignorant
and does not comprehend simple test questions. Inmate has a dull and
feeble mind; is unteachable along literary lines; is deficient in normal
mechanical ability; cannot describe simple processes or plan ordiuary
activities successfully. Inmate is also grossl: deficient in ethical sense;
is ex obvious aid pronounced mental defective who does not realize his
own predicament. His outlook is hopeless and he will always require
the supervision and assistance necessary for a low-grade moron.

Needs: Napanoch type; should be trained in iiahits of cleanliness and

indu:;try; is disqualified for trade; ought to have anti-syphilitic treat-
ment.

Such study goes on every day at the institution. Particularly
detailed investigations are made, hawever, at three specific times
during the inmate’s history: First, when he enters, to determine
his placement within the institution; second, half way through
his course, to determine the length of time for which he shall be
held and third, at the conclusion of his course, to decide upon
his proper parole environment. ‘‘Intensive study of the indi-




SCIENCE IN SELECTION 169

vidual is the foundation of everything the reformatory does,’’
says its report., The work is definitely purposeful. The head of
each department in the institution receives a copy of the sum.
mary for use in his contact with every case. At Elmira, through
long years, the idea of the seientific approach has been ““sold” to
the officers of administration and a morale hag been est< lished
which supports the practical utilization of its resnlts,

Liaboratory results are used at Elmira, First, they are applied
in the seientific adaptation of prisoners to tasks within the insti-
tution. Such careful placement improves institutional discipline
and increases the reformative possibilities of the vocational train-
ing program. The results are similarly used in placing prisoners
in the reformatory schools, They are, moreover, of highest sip-
nificance in bringing about intelligent dineipline. The institu-
tion has not used dark ceils, screened cells or short rations as
punitive measures for years. Disciplinary cases arve, instead,
referved to the psychiatrist for examination. In this way the ad-
ministration-forestalls the senseless infliction of punishments on
Iunaties and epilepties for offenses against institutional rules, for,
according to the superintendent, ‘‘practically all of the persistent
violators of the rules in a well-condn~ted institution will be found
to be feeble-minded, mentally or physically abnormal, and I have
yet to know of any incorrigible prisoner who could not be so
classified.’”™

Science not only prevents the unwarranted punishment of
irresponsible prisoners but it also helps to readjust them to the
institutional routine through treatment in the psychopathic ward
which has been developed for the hospitalization of disciplinary
cases. In this way careful examination makes possible the re-
moval of the epileptic from the regular institutional routine and
his treatment through special methods. Tt malkes possible, as
well, the segregation of mental defectives inside the institution.
A group containing a number of such cases at Blmira is entirely
separated from the rest of the population. Secientific classifica-
ticn also maites possible the transfer of defective individuals to
specialized institutions for the detention of the feeble-minded and
the insane. Another great possibility of this work, not yet fully
realized, lies in the contribution whieh can be made by methods
of this nature toward the determination of the causative factors
in delinquency.

t¢Exfructs from Penological Reports and Lectures,” p. 138.

12
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‘We come now to the point in which our particular interest lies
—ithe relation between this work and the administration of
parole. Its results might be used to fix the length of time
prisoners should be required to remain on parole, but little has
been done in this direction due to the limitations of the state’s
equipment for supervision. It does, however, assist the authori-
ties in fixing special conditions to be observed by parolees and in
placing them in the types of comamunities and at the kinds of
work in whieh they will be most iikely to succeed. Results are
also applied in the treatment of prisoners on parole by supplying
a summary of laboratory findings to those field officers who are
qualified to use them with diseretion. Finally, there is the ap-
plication of this material in the selection of prisoners for parole.
Mental examinations reveal a considerable percentage of cases
unlikely to succeed on parole and properly requiring permanent
custodial eare. It is often necessary, fiowever, to liberate such
individuals because of the present requirements of the law.
‘Within these limitations, the discoveries of the Department oi
Research are used in determining the time at which parole is
to be granted.

The reformatory population is divided into three grades. New
entrants are placed in the second or probational grade. Serious
misbehavior may reduce them to the third grade. Six months
with a clear institutional record will earn them promotion to the
first grade. When this promotion takes place the individual’s
case comes before a meeting of the reformatory staff, At this
time he is placed in one of three classes. Those placed in class A
must serve six additional ‘‘good’’ months before becoming
eligible for parole. Those classed as B must serve nine more
months and those placed in class O are held for one year more
of ““good’ months. The considerations which determine the in-
dividual’s classification include the following: 'The inmate’s
family history, the crime for which he was commitied and the
number and character of his previous delinquencies, the history
of his school work, the result of his instruetion, the record of his
examinations and grades, his apparent ability to receive formal
school instruction, his industrial efficiency, his ability to learn a
trade, to earn his own living, his stability in employments
previous to his incarceration, his progress in the work of the
institution’s trade school. Consideration is also given to his socia)
history, his attitude toward society, toward his parents and de-
pendents, his moral and ethical reactions. His classification de-
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pends upon these factors and, finally, upon the results shown by
his physieal, psychological and psychiatric examinations. The
factors influencing tha decision as to the length of the prisoner’s
term are illustrated in the examples of individuals placed in three
different classes as reproduced below:

Olassified ag “A”: “32531., Admitted March 9, 1925, Onondaga Coun-
ty. Rape, 2nd degree. No previous criminal history. Age 28, Binet age
13 dull-normal, responsible offender. Demeanor record fair; lost one
month; restored. EBighth grade school; passes examinations, Assigned
to kitchen; good report. Dull mentality. Good mechanical test. Gives
evidence of avernge learning capacity and organizing ability. Well in-
formed and self-sustaining. Considered reliable as a mail carrier. Never
accused of dishonesty. Served overseas in the 27th Division, with honor-
able discharge. Prognosis hopeful.”

Classified as “B»: “32361. Admitted Jan. 13, 1925, from Chemung
County, for grand larceny, 2nd degree. Previous criminal history: 1924,
possessing firearms, 1 year probation; 1924, grand larceny, 2nd de-
gree, 1 year probation. Sent to reformatory for violating his last parole.
Age 18, Binet age 13; dull psychopath; fair demeanor; lost three
months. Righth grade in school; passes examinations. Bake shop
all day. Ixcellent bak.~; good report; attended high school for a short
time, Caused considerable anxiety to teachers because of insubordina-
tion. Refused to obey his parents or live with them, Consorts with
prostitutes and other bad company.”

Classified as “0": *“32387, Admitted Jan. 81, 1925, from Erie Coun-
ty, for criminally receiving stolen property. Previous criminal hig-
tory; 1920, Father Baker's, 1 year; 1922, juvenile delinquency; 1922,
burglary, probation 2 years; 1924, highway robbery, suspended sentence.
Age 18. Binet ay» 9%. Segregable delinquent. Demeanor poor, lost 3
months. Third grade in school, passes and fails alternately. Moulder
class, passes examinations; good report. Third grade, public school; 2
years in ungraded class; chronic truant; hard to manage; defective in-
sight;; no respect for rights of others; comes from low nncestry.”

“A» is normal mentally and really a first offender. We get few of this
class and those we do receive almost invariably do well. His record bas
good in it as well as ill, and, perhaps most important of all, he has the
capacity and apparent disposition to make an honest living.

“B” is abnormal mentally and an old offender. He has failed twice
on probation. He has, however, capacity to do work, sufficient to yield
him an honest living, and is not essentially vicious, His lack of mental
stability is the primary cause of his criminality. Unless this improves,
his prognosis is doubtful. He represents a very common type.

“C*” has been in institutions since childhood. He is so subnormal men-
tally that it is doubtiul if he will ever be able to manage himself or his
affairs, Yet under supervision he is capable of fairly efficient labor. He
will always be feeble-minded. His future will depend entirely on his en-

- vironment.

Recent consecutive classifications were divided as follows:

CAT L. PSP - 1¢ 15 per cent.
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If we are open to criticism it probably is on the ground of too many
B’s and not enough C's.t

It is evident, then, that the time at which a prisoner wins his
release heve is determined by many factors which are given scant
consideration in parole decisions in Pemnsylvania. On the sur-
face, at least, the system in operation at Elmira today provides
the publiec with a superior measure of protection.®

In Other States

Penal administrators, boards of parole, legislatures and public
officials are coming more and more to recognize the need for de-
velopment along these lines. In Iowa the Board of Parole has
recommended that all eommitments be made without maximum
limits of imprisonment so that mentally Aefective prisoners may
be detained indefinitely for the greater security of society. In
order to make this plan operative the Board adds that ‘‘the law
should provide the services of trained psychopathists and phy-
sicians.’’® The Association for Criminal Justice in Missouri has
urged an improvement in the technique of parole selection in that
state. This body asserts in its rveport that the state’s parole
authorities should be eguipped with the following information,
which is not now at hand:

“The offender’s background, including his family history as well as a
study of the early influence of his home and neighborhood which may
have caused his delinquency—careful physical and mental examinations
—a study of his conduct problems or moral difficulties—occupational
aptitudes and interests. The length of incarceration should be condi-
tioned upon these facts considered from the standpoint of the best
standards it: parole work. If his old environment is found to be unfit
for his return, he should be paroled into helpful surroundings.”™

i “Report of Board of Managers,” 1925, pp. 18-21,

*No man is paroled uatil he has been guaranteed employment and his
prospective work and home have heen personally investigated by parole
agents or probation or police officers and approved by them. ‘This proce-
dure must be contrasted with the purely paper provision for employ-
ment at Huntingdon. Not over 10% of the prisoners are released in the
minimum time allowed by law, 'The average period of service is eighteen
months which is agoin in contrast with a thirteen or fourteen months’
average at Huntingdon. A few first offenders with excellent employ-
ment records are released to a parole period of one year. Such provi-
sion is made however, in not more than 5% of the cases paroled, the
vast maiority going out on parole periods of two yers. No man released
from the Pennsylvania Industriul Reformatory is held on parole for more
than six months.

1 “Report of the Board of Parole,” 19k, pages 4 and 7.

4 “Missouri Crime Suvvey,” pp. 476-477,
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In Minnesota, the Crime Commission recommends that

“there be made available to the Board of Parole the advice of an expert
in mental diseases; that one report, and as many more as neccessary,
;Jf sucl’llan expert be made to the Board before any prisoner be re-
eased.”™

In Ohio the Jeoint Committee on Prisons and Reformatories,
which reported to the General Assembly in 1926, advoeated the
creation of a Board of Classifiecation. Under the direction of this
body there would be established a central station for the recep-
tion of all prisoners. This station would be equipped with a
competent, technical staff, charged with the mental, physical,
educational and vocational examination of all incoming prisoners.
Field officers would be provided to gather data on the prisoner’s
general environmental background. On the basis of all the infor-
mation so seeured, the Board of Classification and Parole would
determine the requirements to be met by the prisoner before he
should be eligible for release.? A similar program is being
initiated in New York State, where a psychiatric laboratory has
been constructed at Sing Sing Prison. The work of examination,
begun in January, 1927, will be carried forward under the di-
rection of the state’s new Department of Corrections. The legis-
lature’s Crime Commission has urged that the state’s Board of
Parole be supplied with

“complete records of men eligible for parole, giving their social, physi-
cal, mentnl and psychiatrie condition.*

The legislature of Massachusetts has set up a requirement
which is probably without pavallel. The law of that state* now
requires a thorough psychiatrie examination of all recidivists and
all first offenders sentenced to serve more than thirty days in
any jail or house of correction. A Division of Examination of
Prisoners has been created in the Department of Mental Diseases
and clinics have been set up throughout the state for the com-
plete physieal, psychiatrical, neurological and social examination
of these cases. Complete fulfillment of the requirement of the
statute would involve the examination of some nine thousand
cases annually, Actually, less than one-third of this numher have
been examined and this part of the work has involved an annual

! “Report of the Minnesota Crime Cormission,” 1927, p. 61.

? See “The Penal Problem in Qhio,” particularly pp. 26, 30 and 44.

? “Report of the Crime Commission of New York State,” February 28,
1927, p. M1,

! Chapter 309, Acts of 1924,



174 PAROLE FROM STALfE PENAL INSTITUTIONS

appropriation of from $50,000 to $60,000. The record of a com-
plete examination reveals sixteen pages of standard size, four of
which consist of forms which are filled out in detail. The other
twelve contain a single-spaced, closely-typed narrative. This
record gives a complete identification of the case; a social his-
tory covering the prisoner’s school, work, companions, leisure
activity and delinguenecies; an account of his family and home
environment; his physical, :nental and nervous condition; and a
recommendation as to the disposition of his case. In the appli-
cation of such detailed study to thousands of local prisoners,
Massachugetts has undertaken a measure far in advance of that
set attempted by any othser commonwealth.

These projects now being. developed in Pennsylvania’s sister
states may indicate the probable future trend in penal administra-
tion. If Pennsylvania can not always lead the way she can at
least profit from her neighbors’ experience. In this field, as in
others, the path of progress apparently lies in the application of
science to the problems of life,




CHAPTER 13

PAROLE SUPERVISION IN OTHER STATES

In parole supervisign, as in parole selection, there are many
other commonwealths which have apparently made no more
progress than hkas Pennsylvania. And there are, on the other
hand, a few states from whose experience much might be learned.
This chapter and the one which follows it outline the methods
employed in other states in accomplishing the supervision of
prisoners who are on parole.

Parole Rules

A great variety of rules are laid down in the various states to
govern the conduet of prisoners liberated wunder parole condi-
tions. In some states very few specific requirements are made;
in others the provisions established are detailed and elaborate.
There are a few conditions which ave almost universally imposed.
Nearly every commonwealth requires that its parolees abstain
from bad associates, some of them defining this as applying to
persons who are ‘“‘vicious, lewd or unworthy,”” In many states
the parole rules direct the prisoner to keep away from ‘‘improper
places of amusement.”” In a few cases he is more gpecifically
ordered not to gamble or to frequent pool halls. In Yowa, for
instance, the parolee is forbidden to visit public dance halls,
Nearly every state forbids him to drink ntoxieating liguors and
many of them require that he shall not frequent places where
such beverages are sold. One or two states specify that certain
prisoners must remain outside the state during their period of
parole. Generally, however, the parolee is required to remain
within the state’s boundaries unless he is given specific permis-
sion to leave. A few commonwealths specify definite territorial
limits within which the prisoner must remain until his parole
period has expired. Generally he must secure the written con-
sent of the parole authorities to change his residence or place of

employment. In Nevada it is required that he secure such con-.

sent before he engages in independent business of any sort.
(175)
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Another usual provision is that the prisoner shall obey the law
and conduct himself as a good citizen.?

In nearly every state printed rules of parole which are given
to the prisoner contain some expression to the effect that the
officials of the institution from which he has been released have
a friendly interest in his endeavor to readjust himself in the com-
munity. The rules in California contain the following statement:

“The members of the State Board of Prison Directors are your
friends. They want you to succeed. Through the parole officer they
will do all they can to afford you the opportunity to succeed, With
opportunity thus afforded you, and with the encouragement, counsel and

advice of the parole officer we shall expect you to go forward to cer-
tain and lasting success.”

A similar statement, made in the Illinois parole agreement, has
been adopted by a number of other commonwealths. It reads:

“The Division of Pardons and Paroles of the Department of Public
Welfare and the warden of the penitentiary have a lively interest in
the subject of this parole, They will counsel and advise him as he may
need, and will assist him in any reasonable way to re-establish himself
in society., They will vigorously follow and re-arrest him in the event
that he wilfully violates the conditions of his parole, sparing neither
time nor expense in doing so. If he does right he need have no fear
of being re-arrested. If he does wrong he must expect the inevitable
penalties.”

It is the custom in many states to attach specific provisions
in the case of individual paroles which are not applicable to all
prisoners. In North Carolina certain men are required to support

‘There are other parole rules wheh are less widely adopted. A few
states specify that the prisoner must regularly keep at work. In Rhode
Islund and Massachusells it is required that he shall be “industrious
and discreet.” Georgia and South Dakota insist that he shall pay his
debts, Vermont directs him to support his family. New York advises
him {o save his money. In Iowa it is specifically stated that he shall
save at lenst a certain percentage of his earnings. Conviets in Minneso-
ta do not receive the money due them from the prison for labor which
they have performed wuntil they are finally discharged from parole, In
North Dakota it is required that prisoners shall deposit twenty-five per
cent of their wages monthly with state officials until & sum of one hun-
dred dollars has been accumulated. This money is not returned to them
until the successful completion of their parole period. In case of viola-
tion it is declared forfeited. In Wisconsin, also, a certain balance ri
the parolee’s earnings must be remitted to the warden of the prison and
kept for his benefit until the time of his release. He may in the mean-
time arrange for his financial needs through the warden.

Parolees in South Dakota are not permitted to purchase an automokile
or any other large item without the permission of the state parole offi-
cer, In California they are forbidden to “drive or operate an automo-
bile, auto truck or motorcycle.” The rules of Iowa specify that prison-

L 4
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members of their families during their parole period. In Cali-
fornia payments for this purpose are stipulated in the parole
conditions and ave collected through publie officers. In Ohio,
also, prisoners guilty of abandonmeni or non-support are re-
quired to make monthly payments through the warden of the
penitentiary. These payments are based upon taeir carning
capacity and the number of their dependent children. In Ohio
and elsewhere an attempt has likewise been made to forece
prisoners to make restitution out of their earnings during parole
for the loss occasioned by their original offense. It is frequently
required that certain parolees remain within a definite geo-
graphical boundary, a county or, perhaps, a city, or, on the other
hand, remain away from some specific place. In Washington, in
Minnesota and in Vermont certain prisoners may be paroled

ers “shall not own, use or ride in an automobile or motorcycle without
the written consent of the Board of Parole.”

In Illinois it is specified that paroled prisoners shall keep reasonable
hours. Towan directs them to spend their “evenings after working hours
at home.” Washington parolees are not permitted to correspond with
ather prisoners who are on parole. At the reformatories in Ohio, In-
dinna and Missouri the rules direct parolees to abstain from contact
or association with men who have criminal records or with other ps-
rolees. Parole rules of the Ohio Penitentinry announce that “drink-
ing or loafing around questionable places or with disreputable charac-
ters will positively not be tolerated. Excuses will not be accepted.” In
Massachusetts and in New Jersey it is required that prisoners abstain
from the use of drugs. California specifically forbids the employment
of opium. In Connecticut, Indinna, Ohio and Oklahoma parolees are
not permitted to carry firearms,

Prisoners on parole in Nebraska and in Missouri ave required to at-
tend a “religious g~vvice or institution of moral training” each Sunday.
The Board of Clemency in Ohio “advises church-going.” In New Jer-
sey, Marylund and Towa it is decreed that the prisoner “will not morry
during his term of parole without consent” and the California rules in-
clude the following statement: “Your civil rights nre suspended by law
until the expiration of your sentence, You cannot, therefore, lawfully
enter into any contract, engage in business for yourself or marry.” The
Ohio Penitentiary rules also inform prisoners that they cnnnot vote.
Many stotes make the provision that parolees must immedlately notify
the state anthorities in cage of illness.

Prisoners released on parole from the Washington State Reformatory
are surrounded by numerous detailed restrictions, They must be “obe-
djent, respectful, truthful and @iligent” for their employers. They
must not “loaf, stay out at night, use profane or obscene language,”
They must not “use any unnecessary drug.” They must procure per-
mission from their employers before leaving their homes at night and
employers are requested to see that prisoners paroled to them are in
regular attendance at Sunday swvorship, The rules further specify that
“ornamental jewelry, automobiles, horses, bieycles, ete, must mnot be
bought without the permission of the chief parole officer. Borrowing
money or articles of value or going into debt is likewise prohibited.”
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with the understanding that they will leave the state, not to
return. It is omly in Olio that this practice is generally ex-
tended. The Board of Parole in New York sometimes attaches
the stipulation that certain offenders must abstain from certain
types of employment, that a paroled prisoner must not visit his
wife or certain members of his family, that pickpockets must
keep away from crowded places, ete.

It may be questioned whether provisions of the nature out-
lined above, printed on paper for the government of all parolees,
are likely to prove particularly effective unless accompanied by
a thorough-going system of parole supervision. It seems certain
that such detailed requirements as Sunday church attendance, a
nine o’eclock bed time, the abstinence from profanity or from
automobile riding or the provision made hy the reformatories in
Ohio, Washington sxzd Iowa that parolees shall ‘‘refrain from
smoking cigarettes’’ will lead to frequent and repeated violations.
It might even be contended that it is futile to insert the stipula-
tion that paroled prisoners shall not drink intoxicants. The
parolee’s knowledge that these requirements cannot be enforced
and are probably not generally observed may cause him to hold
other and perhaps more important parole rules in corresponding
disregard. It seems quite likely that it would be wise for parole
authorities more extensively to use their right of imposing specific
conditions on each parolee to suit his individual case where their
knowledge and equipment permit them to do so.!

Parole Reports

Every state which releases prisoners on parole relies in whole
or in part on the submission of periodic reports as a method of
maintaining its control over them. In nearly every case the
parolee is required upon his release to proceed directly to his
place of employment and immediately report his arrival together
with his future address to the authorities. Thereafter he must
generally submit a written report once each month covering his
conduct for that pericd.® Massachusetts is the only state

!The present Supervisor of Paroles in Illinois i3 now considering the
possibility of materially reducing the number of conditions imposed
upon parolees and then insisting upon the exact and complete observ-
ance of those conditions which remain.

*In New Mexico and in West Virginia the monthly report is re-
quired ouly during the first year of parole. Reports thereafter are less
frequent. Tarolees in Kansas report each month during the first year
to the state's parole officer and then receive o conditivnal discharge.
From this time on they are required to report in writing four times
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which dces not provide a printed form on which the prisoner is
to submit his report. Reports are made in that commonwealth
through the medium of personal calls at the State House or per-
sonal letters. Prisoners paroled to other states send in such
letters once a month. In some cases men who are ignorant or
poorly educated fulfill the requirements simply by mailing in
their signatures and their addresses, In all other states, how-
ever, a regular printed form is employed. In nearly every case
this form requires the parolee to state his address, the nature of
hig oceupation, the amount of money he has earned, the amount
he hasg spent, the number of days he has worked and the number
of days he has been idle together with the reasons for his idle-
ness.t . A few states require a detailed itemization of all muneys
expended. The Idaho report calls for a record of the amount
spent for rent, groceries, fuel, clothing, laundry, doctor bills,
barber, tobacco, amusements, ete. A similar account is required
in Indiana and Illinois suppliss a form for a daily itemization of
earnings, expenditures and cash in hand.

Some parole reports give the prisoner an opportunity to appeal
to the authovities for help if he is in difficulty, The Kentucky
form containg the following question: ‘“Are you satisfled with
your present employment?” In Arizona, Kentucky, Indiana and
Ohio the prisoner is asked if he has had any trouble or misunder-
standing with any one, In Montana he is required to give infor-
mation concerning his health and a few states ask for ‘a general
statement of his surroundings and prospects.”” Idaho and North
Carolina further request him to give *‘any other information that
will throw light wpon his econduet and sueeess.”

The report is also used as a means of obtaining information
on the prisoner’s general conduct. In Minnesota he is asked how

annually to the Governor uf the state until one-half of their maximum
sentence has expired, Prisoners paroled from the reformatory in Mis-
souri must submit imonthly reports during the first yeor, o quarterly
report during the second and a semi-annnal report during the remain~
ing years of their period of parcle. In only two cases apparently are
reports vequired wmore frequently. Prisoners paroled from the New
Jersey State Reformatory must report every two weeks, while those on
parocle in Rhode Island report weekly.

i1XKentucky and Oklahoma require parolees to specify the nmount
of money they have contributed to the support of their dependents,
Colorado, Nebraska, Kentucky and the New York State Reformatory
ask for a record of the parolee's savings. In California n card index is
maintained covering the earnings, expenditures and the bank balances
of every prisoner on parole,
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he spends his time when he is not at work. In Indiana, in Con-
necticut and in Wyoming the report provides the following blank
to be filled in: ‘“My evenings have been spent at............. ”
The form in Nebraska asks the parolee what diversion or amuse-
ment he hag taken and the Kentucky report inquires ‘“Where and
how do you take your recreation?’’ Other states desire more
specific information. In Arizona the authorities inquire ‘‘Have
you visited any bawdy houses?’’ In Ohio and Indiana the re-
formatories ask, ‘“‘Have you attended any public meetings,
dances, picnies or parties? If so, where?’’ In Oklahoma, like-
wise, the parolee is required to assert that he has ‘‘not visited
pool or billiard halls, carried firearms or used intoxicants.”” The
forms used in Arizona, Connecticut, Ohio and Indiana also
inquire whether the parolee has used intoxicants. At the Ohio
Reformatory the report goes on to ask, ‘‘Have you visited places
where liquor is sold? Smoked cigarettes? Carried concealed
weapons?’’ In Indiana as well the parolee is interrogated con-
cerning his use of tobacco.

In Nebraska the prisoner is required to tell ‘‘what church or
other institution of moral training’’ he has attended each Sun-
day. Similar inquiry is made in Connecticuc and Indiana and
at the Ohio Reformatory. In Indiana and Wyoming and at the
Ohio Reformatory the parolee is asked to tell what books, maga-
zines or papers he has read. The report in Nebraska specifically
asks ‘““what books, magazines, articles or subjeets have been read
and impressed him.”” Paroled prisoners in South Carolina are
provided with a space an eighth of an inch wide and one and
oae-half inches long on a postal card in which they are asked to
record the ‘‘reading and studying’ which they have done.
Alabama asks the parolee whether he has violated any laws. The
forms used in Maine, in Michigan and by the Federal Govern-
ment inquire into his general conduet and associations while the
state of Washington asks, ‘‘ Are you faithfully observing all the
conditions of your paroic?”’

It is perhaps possible that the submission of reports of this
character may possess some value in enforcing good conduct by
parolees in those states which supplement them by a thorough-
going system of personal supervision. Generally, however, it
would seem to be ridiculous for the penal authorities of any
state to take at face value the answers made to questions of this
nature by released conviets and to rely exclusively on informa-
tion of this sort. Such specific and detailed inquiries coucerning
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the parolee’s conduet will certainly never be answered in an un-
favorable way. If {he accuracy of the replies elicited by these
inquiries is subject to no official check it would probably be
better if they were never made.

Sponsers

A frequent requirement is that the employer, sponsor, cus-
todian or ‘‘next friend’’ of the parolee shall sign his report and
certify that its contents are substantially accurate. To this
provision California adds the requirement that some state. peace
officer must also add his signature. Several states place great
reliance upon this method of control. In Connecticut, California,
Indiana, Illinois and Wisconsin the employers of paroled pris-
oners sign an agreement which containg the following words:

“I also promise to take a friendly interest in said person, to counsel
and direct him in that which is good, aid and encourage him to become
an honorable and useful member of society, and promptly to report
any unnecessary absence from work, any tendency to low and evil as-
sociations, or any violation of his parole. I further promise to see that
he forwards his monthly report promptly with my certificate thereon as
to its correctness. If for any reason I should be unable to continue

soid person in my employ, I will at once notify the pavole officer of his
proposed dismissal.”

California supplies prospective employers of parolees with
printed directions in which they are asked to inform the state
parole officers concerning the prisoner’s arrival at work, to see
that he fulfills the conditions of his parole, to report immediately
if he leaves his employment or residence without permission,
The employer is furthermore solicited to enecourage the parolee
to save a portion of his earnings. Oececasionally letters are sent
to employers inquiring concerning the health, industry and
general conduct of prisoners placed in their care. A similar sys-
tem is used in Michigan. While this method of control may be
superior to no control at all, its value obviously depends upon
the qualifications and character of the individuals who serve ag
the sponsors or employers of paroled prisoners. In a few states
these individuals are investigated by parole officers before the
prisoner is placed in their care. Many other commonwealths,
however, make no provision for such investigation and the value
of the reports submitted to the state authorities by sponsors and
employers is consequently problematical.

It seems almost undeniahle that any plan of parole must make
provision for some effort toward individual supervision on the
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part of the state. It is nevertheless the case that fifteen states
whieh permit the release of prisoners on parole have provided no
officers whatsoever for the administration of their parole sys-
tems.! The problem of control is, of course, dependent upon the
area and population of the state in question. Commonwealths
like Delaware, Maine, Idaho and the Dalrotas, with their usual
aumber of fifty to seventy-five parolees, might doubtless manage
very well with one parole officer. In such states as Rhode Island,
New Hampshire, West Virginia and Wisconsin where there are
generally between one hundred and one hundred and fifty on
parole, two or three might suffice. The problem becomes more
complicated, however, when we consider the case of common-
wealths such as Connpecticut, Louisiana, Minnesota, Iowa and
North Carolina with their two hundred to three hundred parolees.
Here an even larger staff is unquestionably required for adequate
parole supervision but even here we do not approach the com-
plexity of the problem existing in a state the size of Pennsyl-
vania. It is only in Ohio, Indiana, Massachusetts and Illinois,
each of them with more than a thousand prisoners on parole,
in Washington and in California with their two thousand pavolees
and in New York with her more than three thousand that the
task of parole supervision assumes the magnitude that it does
in Pennsylvania.

Parole Officers

Several states are attempting to carry on their parole work
with one paid officer. It is possible that this may be accom-
plished without difficulty in Delaware, Rhode Island, Maine and
South Dakota. In Louisiana, however, one officer is expected to
supervise two hundred parolees. In Arizona and at the Kansas
State Reformatory there is only one officer for more than three
hundred prisoners on parole. The Missouri State Reformatory
provides one officer to supervise eight hundred parolees and in

1This is the present situation in Alabama, Arkansas, Colorado, Flor-
ida, Georgia, Idaho, Montana, New Mexico, North Dakota, Oklahoma,
South Carolina, Tennessee, Utah, West Virginia and Wyoming., The
penitentiary in Missouri has mo field parole officer and at the Kansas
penitentiary half the time of one clerk is devoted to the task of parole
supervision. Idaho attempts to discharge its responsibility by requir-
ing prisoners to report to the sheriffs of the counties to which they
are paroled. In New Hampshire the chaplain of the prison serves as its
parole officer and in Vermont prisoners are paroled into the custody of
the probation officer, who has a deputy in each county who is paid at
the rate of four dollars per diem for the work which he does.
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Washington there are two thousand prisonerg paroled into the
custody of one man, confronting him with a task which is im-
possible to perform. The Federal system operates on a similar
basis, the Government having provided oune parole officer at the
Atlanta Penitentiary, one at Leavenworth and one at MeNeil Is-
land. It is almost invariably the case in those states whieh have
provided but one parole officer in each penal institution that
these officials occupy themselves entirely with institutional work
and parole correspondence and have little or no time for the dif-
ficult task of field supervision.!

The number of parole officers in a state or the number of pris-
oners on parole in themselves mean very little. It is not until we
compare these two figures that we are able to estimate the extent
of the provision which a state has made for the oversight of its
parolees. Soeial workers generally contend that an officer cannot
do adequate parole work with more than fifty to seventy-five per-
sons at one time. There are only seven states in the Union which
have made this possible. Five of these states are the small com-
monwealths of Delaware, Maine, Maryland, Vermont and South
Dakota, where the total number of prisoners on parole falls
within this limit, It is only in Minnesota and in Illinois that a
large number of officers has been provided for the accomplish-
ment of this objeet. In New Hampshire the chaplain of the
prison is responsible for one hundred and ten parclees. In
Rhode Island, Connecticut and Wisconsin parole officers are
charged with the oversight of as many as one hundred each, In
Towa, Kentueky, Liounisiana, Ohio and even in Massachusetts this
number goes as high as two hundred. Indiana has provided only
one officer to each two hundred and fifty parolees, while in New
Jersey and California and at the Kansas Reformatory there ave
more than three hundred paroled prisoners t: each field agent

1Geveral states have more than one officer. There are two in Con-
necticut, in Nebraska and in Wisconsin, three in Yowa and at the prison
in New Jersey and four in Kentucky. The Indiana Prison has two offi-
cers, the reformatory three, In Ohio the comparative numbers are
three and four, respectively. Minnesota has provided five state parole
officers, California has six—=a chief and five assistants. Five of the offi-
cials in this state are located in San Francisco, the sixth in Los An-
geles. An effort is made to accomplish the supervision of prisoners in
other parts of the state through the method of corresponding with
their employers, already mentioned. A more comprehensive provision
is made for parole supervision in Massachusetts and in Illinois. The pa-
role systems of these states will be outlined in more detail in the fol-
lowing chapter.
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provided by the state. In somle states it is necessary for the pa-
role officer to cover a great area in order to accomplish his
work. A few others, however, have provided for a geographical
specialization which makes the task less difficult. This has been
done to a certain extent in California, in Indiana and in Ohio;
to a far greater extent in Massachusetts and in Illinois.

The chief parole officer in the state of Washington attempts
to cover the ground by the following method: Ie travels from
county to county throughout the state, sending a notice in ad-
vance to all the parolees located in the counties which he is to
visit. In this notice he specifies the time and place at which
he will be prepared to receive personal reports. Parolees then
journey to the county seat, meet him in person at a hotel at a
designated time and discharge their obligation in this way. In
Missouri a similar plan has been adopted by the parcle officer
of the state reformatory. Its operation is described in the report
of the Missouri Association for Criminal Justice in the follow-
ing words:

“Each month three days were spent in St. Louis to interview, if pos-
sible, two hundred and fifty-five parolees from that city and to receive
their monthly reports. Most of the parolees who work report in the
evening, This generally means that they gather in fairly large numbers
waiting to see the parole officer, Thus they form contacts with boys

who were at the reformatory. Such contacts are not desirable because
they frequently encourage a relapse into former habits of crime.”?

The state of North Carolina has attempted to accomplish the
supervision of paroled prisonmers through the use of county Su-
perintendents of Welfare,® Paroled prisoners are committed to the
care of these officials and required to report to them in person
within five days after their liberation. The State Commissioner
of Pardons maintains the right to call at any time for a report
concerning the conduct of any prisoner om parole. One official
observer writes that the work of supervision done by these officers
“‘has not been as close as it should have been in many instances”

1%The Missouri Crime Survey,” page 471.

*These officers are appointed by county commissioners and school
boards in the state with the approval of the State Superintendent of
Public Welfare. There are about fifty such officers, each of whom re-
ceives o salary varying from $1,200 to $3,000 per annum. They are
charged with the administration of poor funds, the oversight of per-
sons discharged from hospitals for the insane, the oversight of depen-
dent and delinquent children, the oversight of probationers, provision
of work for the unemployed, provision of recreatic- = enforcement
of laws regulating commercial amusements, ete.
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and it is the opinion of another citizen of the state that ‘“they do
not take this job very seriously.”’

Michigan, like North Carolina, makes use of existing officers
to carry on its supervisory work. The state has a Parole Com-
missioner at the head of its parole system, but actual contact
with the prisoners outside the city of Detroit is maintained
through the state constabulary. The head officer of the gtate
constabulary in each county serves as a parole officer without
pay. He is supposed to agsist the parcled prisoner to secure
work and to receive his monthly reports. An independent stu-
dent of the Michigan gystem reports that these officers keep “‘in
rather close touch’’ with their charges. In some cases, sheriffs
or officers of the probate court are used for this work, receiving
in payment one dollar per month for each prisoner placed under
their eare. In Detroit the Commissioner males use of the Sal-
vation Army and the Volunteers of America to carry on the work
of supervision. Prisoners are generally released before the ex-
piration of their minimum terms for a period of employment in
road construction under the supervision of the state constabu-
lary. This is spoken of as a temporary parole. Two out of
every three prisoners go through this period before receiving
their final parole releage.

The study of the Missouri parole system, which was recently
made under the auspices of the Missouri Association for Criminal
Justice, revealed that no field parole agent was employed by
the penitentiary in that state and that due to absence of super-
vision it was practically impossible to forece prisoners to ob-
serve the conditions under which they were paroled. It was
shown, in faet, that there had been numerous violations of parole
which had never been followed by a revocation of liberty, The
system at the reformatory was little better. Here it appeared
that 25 per cent. of those released on parole disappeared com-
pletely or failed to report shortly after they were granted their
release and that control over the conduet of other paroled pris-
oners was generally lost in seven months. ‘The reformatory pa-
role officer, because of the enormous burden of work imposed
upon him, was little more than a elerk of record and an arrest-
ing officer. The system provided a partial means of obtaining
information concerning the conduet of former prisoners, but did
nothing to assist them to become sucecessful citizens. The of-
fender is left, in the words of the report, to ‘‘fight the battle of
his life practically without aid or supervision.’” The report

13
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yeeommends the employment of four trained, mature and effi-
cient men to earry on this work at the reformiatory.*

In Wisconsin, each institution has & parole officer who visits
prisoners in various parts of the state, These visits are neces-
sarily infrequent and no record is kept concerning them. The
majority of the work of supervision is left to the citizens who
have agreed to serve as sponsors. These persons, however, are
selected with little investigation concerning their fitness and the
supervisory system is consequently less effective than it might
be.

Occasionally an investigator of the administration of parole
will encounter the opinion that a too extensive use of parole
supervision is not to he desired. The parole clerk of the Ohio
Penitentiary informed the writer that parolees should not be
disturbed lest they might know that they were under surveillance
and an official writes from Georgia that parolees who are not sub-
jected to supervision can face the world with ‘‘more confidence”’
because of the ‘‘trust imposed’ in them by the state. Generally,
however, in those states where the equipment provided for parole
gapervision is inadequate this fact is appreciated and admitted
by the authorities., The Inspector of Prigons in the United States
Department of Justice recently sent a questionnaire dealing with
parole to the Attorney Generals of the various American states.
Bight of those who replied to his question concerning difficulties
encountered stated that a considerable cbstacle to the development
of the system was the limited amount of funds provided by state
legislatures for this purpose? In Indiana the State Board of
Charities has published the following statement:

“Whatever weakness obtains in the present system is due to the
meagreness of the funds provided for its administration, There should
be more fleld agents,™

All reports obtainable from the state of California seem to indi-
cate that its system of parole is regarded as particularly sue-
cessful. The Section on Delinquency reported to the Common-
wealth Club of that state it November, 1926, that ‘“the principle
which these laws embody is scund. They should remain on the
statute books. The working of the parole law is as satisfactory

*“The Missouri Crime Survey,” Chapter 1.

?This reply was received from Arkansas, Id