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INTRGDUCTION

'

Victims and witnesses have been termed the feal cllents of the,
criminal justice system, yet their welfare has been neglected in-
most States until the present decade. Beginning in the late 1960's,

two concepts have emerged and are being implemented in many States:

programs to provide monetary. payment to victims to compensate them
for any losses suffered as a result of physical injury caused by

~the crime in question, and programs to provide assistance to victims

as a way of encouraging their cooperation w1th the prosecutlon of

-the defendant.

Compensation programs have been 1nst1tuted in 24 States (see Ap-
pendix B), with funds coming from both the State and the defend-
ant. In some States, the payment is imposed on the defendant as

part of the adjudication, and in other States the payment is ab-_ k

sorbed into the States' welfare system. The idea of an offender
compensating his wvictim dates back at least' to Biblical times.
Many people today view restitution as an important element in the

punishment and rehabilitation of the offender, in addition to its

virtue as a means of correcting a wrong inflicted on the vietim.

At the same time that this renewed interest in the victim's fi-

nancial welfare has been manifest, there has been an emerging concern

for the victim's comfort and psychosoc:Lal situation. Court admin~
istrators and criminal Justice practitioners recognized that many

victims do not participate in the court proceedings if they are

traumatized by their interactions with the criminal justice system.
In cases involving physical and/or psychological harm, suchas rape
or assault, victims who are physically protected.and given emotional
support are more willing to press charges and present ev1dence.
A closely related phenomenon, recognition of the importance of coop-

~erative w1tnesses, has led many jurisdictions to 1nst1tute service -
- programs: that benefit both victims and witnesses. By encouraging

witnesses' cooperation-—through phy81ca1 surroundings, services like

.child care, or social/emotlonal support--—gurlsdlctions attempt: to

facilitate court proceedings by reducing dismissals and- unnecessary -

“witness appearances, improving witnesses' response, ellminating the -
duplication of w1tness~related procedures , and enabling the crlminal, e
kJustlce system to be: more respon31ve Lo witnesses. st

tenl



This bibliography has been compiled to highlight the literature

available on two. important aspects of assistance to v1ct1ms and.

witnesses of crime and is presented in two parts:

Victim/Witness Services. The need for victim/wit-—
ness services; the functions of such services in

providing protective, supportive, and educatiomal

service; the implementation of services to assist
rape victims, batteéred wives, and other vulnerable
victims; the elements of effective programs; and
the evaluation of specific victim/witness service
programs.

Compensation and Restitution. The history and func-
tion of wvictim compensation programs in the United
States 'and abroad; the role of the State in providing
compensation. and restitution; the types of services
provided,  with details of program operation, eli-
gibility, and legal aspects,

Sale sources are identified in Appendix A, and a summary of multi-
state ,victim compensation programs is presented in Appendix B.

All of the documents cited in th iis bibliography have been selected
from the collection of the National Criminal Justice Reference Ser-

vice. Information about how to obtaln these documents may be found

on the following page.
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HOW TO OBTAIN THESE DOCUMENTS

All of the documents in this bibliography are included in the col-
lection of the National Criminal Justice Reference Service. . The
NCJIRS Reading Room (Suite 400, 1015 20th Street, N.W., Washington,
D.C.) is open to the public from 9:00 a.m. to 5:00 p. m. All of the
documents-cited are also avallable in at least ong of the follow1ng
three ways: :

Permanent, Personal Copies from Publishers and Other Sources

The publisher or availability source of each document is in-
dicatea in the bibliographic citation, and the names and ad-
dresses of the sources are listed by entry number in the Ap-

pendix, NCJRS cannot guarantee that all documents will re-'-

main available, but researchers preferring to acquire their
own personal copies of the cited documents should contact
the source indicated.

Free Microfiche from NCJRS

When the word MICROFICHE appears in the c1tat10n, a free mi-

crofiche is available from NCJRS. Microfiche is a &4 x 6
inch sheet of film that contains the reduced images of up

to 98 pages of text. Since the image is reduced 24 times, a

microfiche reader is essential to read microfiche documents.

Microfiche readers are available at most public and academic
" libraries. Requests for free microfiche should include the

identifying NCJ numbers and be addressed to:
NCJRS Microfiche Program
Box 6000
Rockville, Maryland 20850

Interlibrary Loan from NCJRS

All documents citea may be borrowed from NCIRS through your
public, academic, or organization llbrary. Document loans. .

are not made directly to individuals. A maximum of 5 docu~

' ments may be borrowed at one time for a period of 30 days.

Each document must be requested on a separate Interllbrary
Loan Form addressed to:

NCJRS Document Loan Program'f

- Box 6000 . - v | f i
, Rockv1lle, Maryland 20850 k

o vid



i E esesn

- B : : ; s

T e SEAE Y,
s o




-...,._«.m,.-.;mwm.»»,,,«v,*,,‘.,—.\

VICTIM/WITNESS SERVICES






1.

2.

AMERTCAN BAR ASSOCIATION, Victims of Crime or Victims of Justice?

Washington, 1977. 19 p.

The realities experienced by the crime victim, victim's rights liti- -

gation, and the future of victim assistance programs were discussed
by a panel of experts.  Members of the 1977 American Bar ‘Associa-
tion's Annual Meeting program represented the judiciary, law enforce-
ment, the prosecution, and the defense bar. Problems facing the

victim during the pretrial peried, if the defendant is released,’

(NCT  44805)

were discussed by an assistant county prosecutor. Protective ser—

vices are indicated for wvictims who are intimidated or threatened

by defendants or defendants' relatives prior to trial. = A police
sergeant related his experiences as a victim decoy and strongly urged

that the State compensate crime victims. Hecited examples of victims -
who were threatened or received unfair treatment from the court. A -

panel onvictims' rights litigation presented two plaintiffs' counsel
on the newly emergingarea of third-party suits. Two cases illustrated
the practice of victims suing third—-parties whose negligence put the
perpetrator of the crime at liberty or in a position . to victimize,
A practicing attorney commented from the standpoint of the private
bar, addressing the issues of victims as potential clients and the
need for crime-victim compensation acts, Attorneys should be more
concerned with the rights of viectims, he noted, ' Successful victim~
witness assistance programs were discussed. ' ‘

Notre Dame Lawyer. v. 48: 386-427. December 1972.

This article presents a critical overview of the ill treatment of,

ASH, M. On Witnesses——A Radical Critique of Criminal Court Procedures. -

- (NCT 27640)

and general lack of respect and disregard for, the rights of prose- :

cution witnesses existent in the judicial process and everyday trial

court procedures. Areas cited  include the low or nonexistent fees

allotted to witnesses, repeated summonses. to appear in addition to

long hours (or 'days) spent in courtrooms and courthouse lounges due»

to trial court delays and continuances, deliberate  defense attorney’

tactics aimed at "wearin out“ rosecution witnesses, and eriminal’
b 3

sanctions for failure to appear in court or to testify. - The author

malized mandatory pretrial conferences and "one shot” flsh-or—cut-—bau:

,plea bargalnlng, Justly compensatory w1tness fees, and court studles

- suggests the following reforms in the handllng of w:Ltnesses. ' criml—’ :
nal justice research to obtain hard data on ‘the’ average number of
,requlred appearances per witness, witness attitudes and the 1mpact o
~of these attitudes on prosecution, cooperation with law. enforcement:gt'
officers, general crime preventlon and deterrence,. and witness dis—jﬂ"
affection. Speciflc proposals for 1mprovement include the estab-;,
lishment of witness' appearance—control prOJects, witness llaison and -
support squads, early case screening and d1ver51onary devlces For=



3.

4,

of witness comfort and convenience with court operatioms. It is
also suggested that Supreme Court decisions which have made crimi-—
nal procedure significantly more complex should be rethought, taking
into consideration the interests of the witness as well as the rights
of defendants. :

BOSbTON MAYOR'S SAFE STREETS ACT ADVISCRY COMMITTEE, ‘Urban Court Pro-

gram. Boston, Massachusetts, 1974. 128 p. (NCJ 27676)

This report describes the philosophy, structure, operation, and budget
of the Urban Court Program which consists of three component projects
—-the mediation project, the disposition panel, and the victim services
project, TheUrban Court Programis designed to improve court—community
relations. and to provide a more personal, community-integrated form
of justice. A general discussion of the problems which led to the
development of the urban court -proposal, and a description of the
Massachusetts court system, are provided. The  Dorchester community
in Boston, where this program is focused, is also described. Detailed

“descriptions  of the various phases of the urban court project are

then presented. The main components of the program are to be as
follows: the mediation project, which will resolve minor, potentially
"criminal” disputes in a manner that satisfies the parties that justice
has been served; the disposition panel, which will provide the judge
with recommendations for reasonable and effective dispositions in se-
lected cases; and the victim services project, which will orient
the victimorwitness to the criminal process and attempt. to ameliorate
the victim's pain or loss through the provision of social services, The
needs, objectives, expected benefits, approach, and budget of each

~of these component projects are discussed. ’

BURKE, P., J. DUNLOP, P. FENRICH, R. HARRISON, K. MILES, and H. PRESCOTT.

Commission on Victim/Witness Assistance—~Final KEvaluation Report.
Washington, Arthur D. 'Little, Inc., 1977. 717 P. (NCJ 41587)

~.This evaluatlon of ths second year of operatlon of the Victim=Wit=-

ness Assistance Commission focuses on the services provided, the objec-
tives achieved, and the impact on district attorneys, victims, and
witnesses. The -objective of the commission was to provide services
to crime vietims and witnesses, and to point out the validity of
such victim-witness services to the criminal  jusStice system and to
the public at large. Specific act1v1ty goals of the commission were

the institution of formal, organized victim-witness assistance units

in at least tennonparticipating dlstrlct attorneys' offices, develop-
ment and publication of a victim-witness assistance manual for district
attorneys, delivery of information and referrals to victims and wit-
nesses, and distribution of information on victim—witness programs
to the public and district attorneys. Included in this report are

L e
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a summary of the eight victim~witness units funded through'the com=
mission, an assessment of the achievements and impact of the commis-
sion, suggestions on replicating victim-witness assistance efforts
and programs, and a descrlptlon of the .activities and respons1b111-— .
ties of the commission's central staff, '

5. CULP, M, W., and M. L. CALVIN. Vlctlm Serv1ces Programs. In Kifai,’

M. A, Y., Justice and Older Americans.  (NCJ 44336).: Le;ington', |

Massachusetts, D. C, Heath and Company, 1977, 10 p. (NCT 44349)

The elements of an effective program of victim services are identi-
fied and related to the specific needs of elderly victims of: crime._
Vietim services programs can be guided by  two dlStlnCt goals: - the
provision of direct assistance to victims of crime regardless of
whether a suspect is involved, and improvement: of the .treatment of
victims and witnesses by members of the criminal Jjustice system.
To pursue these goals, victimservices programs can provide case prog—
ress information, wvictim advocacy and crisis intervention services, =
community resource identification and referral, property release as—-
sistance, financial restitution, and counseling.. Many: victimf‘,,ser\}icesl _
programs find that a disproportionate number of their clients are
over age 60. Victim services programs can provide greater support
to thisi age group by working closely with -police departments andf'
- by receivingall reports of purse-snatchings, pickpocketings, assaults
involving serious physical injury, and other crimes against elderly
- persons. - Program staff members can- then contact the elderly victim. -
and offer assistance,. Immediate contact, constant reassurance, and
full recognition 'of physical llmltatlons are vital components of ‘a -
~victimservices program for elderly personsg, Elderly victim assistance
pregrams in Xansas City, Missouri, and in Alameda County, ‘Califorunia,
offer twomodels for providing services to elderly victims. TheKansas:
City program focuses on locating elderly victims of unreported crime
and on - providing emergency financial assistance. ' The California
program emphasizes reinforcement of the victim's own support system
through peer counseling by elderly persons Who, themselves, have been ‘
victimized. e

6, _DUSSICH,"JV. P, J. Victim Advocate--A PrOposal for Comprehen31ve Victlm
Services. Rockvn.lle, Maryland undated 15 p. :
' MICROFICHE ‘,(NCJ '16301) v

‘A program is proposed to assist victims in two ways: by intervening -
~in their crises and by directing them to their communities resource-
aids, An overview of the problems of the crime victim is presented o
Topics covered are hlgh—rlsk groups for victlmlzatlon, ‘the history“ :
of victim compensatlon, and current relmbursement or compensation pro- :
~grams’ for victims, Monetary loss, social stress, and v1ct1m—offenderh o



‘relationships are also discussed. ~ Specific proposed objectives of
the victim—advocate plan include identifying the number of victims
of felony offenses occurring within a 12~month period for a given
community, interviewing and counseling victims, providing lists of
available services to victims, acting as a resource facilitator, and
keeping a victim file with data on the victim and the relatiomship
between the offender and the victim. Recommended procedures  for
the victim-advocate and a suggested timetable for implementing a victim—
advocate program are given. Necessary manpower, money, material,

and expertise resources are indicated, and suggestions for evaluating
the program are included,

7. FLORIDA GOVERNOR' S COUNCIL oF CRIMINAL JUSTICE. Dade County (Florida)--
Victims Assistance Program——F:Lnal Report. Tallahassee, Florida,
1976.. 20 p. : MICROFICHE .  (NCJ 39031)

This report provides feedback on the progress of countywide victim-—
advocate programs (VAP), The major goal of this victim—advocate
program was to provide direct and referral services to victims of
. ‘- crimes of wviolence.. Such services were provided to 434 persons in
 the period under study, July 1975 through September 1976. These
included emergency shelter, food, medication, and clothing, Also
provided were supportive and paralegal counseling, as well as trans-
portation to court, police, and medical services. = Information and
referral services were provided to 100 nonvictims requesting infor-
mation on criminal justice programs., This report notes that although
the number of victims served was below the original goal for the
period targeted, the amount of time spent with each case and the
"range of activities provided were above what had been anticipated.

8. GEIS, G. Victims of Crimes of Violence and the Criminal Justice System.
In Chapell, D., and John Monahan, Eds., Violence and the Criminal
~Justice System. (NCJ 29557). Lex1ngton, Massachusetts, D.C. Heath
and Company, 1975. 14 p. : (NCJ 29562)

The plight of a crime victim is not a happy one, as the discussion
and case histories in this article show, Victims' d'ealin_gs with the -
police 'and the courts are presented ‘to show . the ‘cause of wvictim

feelings of futility and resentment. A survey of survivors of homicidal

‘attacks shows that many of themthink that the courts are too lenient
with the perpetrators, even though many of them can ascribe the rationale
of "sickness" 'to the offender. The author p01nts out the need for
improved victim assistance. programs.
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HILBERMAN, E., Rape Victim. Washington, American Psychiatrlc Asso— o
ciation, 1976. 110 p. ‘ B (NCJ 37488)

This monograph summarizes what is known about the needs and experlv»' ’
ences of the female victim and her family, and provides a framework -
in which ¢linicians can more knowledgeably" prov1de victim assistance
and support, The sociocultural context of rape and some of 1ts legal
and medical aspects are discussed. - Some of the specific problems
inherent in the hospltal treatment of the victim are described, and
a set of guidelines is: provided for utilizing crisis programs for
victims of sexual assault ina hospital setting, Other areas considered
are community rape-crisis centers, reactions to rape, and counseling
and treatment of. the rape trauma syndrome, Special attention is given
to the child-victim in an analysis of the Tole of the psychlatrist
in dealing with rape trauma, The author. indicates the need for clini-
cians to be aware of local hospital policies, criminal justice pro=
cedures, rape statutes, and community attitudes in order to gain
an understanding of the context in which rape occurs. A four~page
bibliography is included, as well asan appendix containing operational
and proposed guidelines for management of sexual assault cases. -

TOWA STATE ASSOCIATION OF COUNTIES. Iowa. State AsSoc’iat:ioﬁ of Counties=——
Integrated Services for Victims of Crime--A County Based Approach, - .
‘Rockville, Maryland, 1975. 15 p. . MICROFICHE  (NCJ 31508)

A description of a statewide program being established in- Iowa to
provide law enforcement, health, and social assistance to. victims of
crime on the county level is presented. This program is being im=
plemented to provide for early identification of crime victims and to
guide viectims through existing programs for persons defined, or who
qualify, as needy. The Towa statute enabling the counties to define ‘
and determine people in need is reviewed. Components of the program
and possible services are listed., A model resolution for the crea-
tion of county integrated victim services programs is included, as
well as a model letter of understanding between county and other -
public agencies, & model letter tolocal government, and model guide-"
lines for assustance to v1ct1ms of crime. , ~

KRAFT, L. P., S. C. IVY, and L. A. DRAKE. Evaluation of the Victim-
Witness Advocate Program of Pima Count:y (Arlzona)-—F:Lnal Report.: .
Menlo Park, California, 1977 119 po ST (N(‘J 39744)

An evaluatlon is presented dated January 1977 of the first year of l
operation of a programthat provides crisis intervention, social ser-

vice referral, criminal justice information, and public education ser- ...

vices to Pima County residents. First, the demographic: character—‘

istlcs of lea County and its criminal Justice system are presented. T
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" Next, the victim-witness advocate program is described, including how

the program was. started and what services it provides, The main
section of -the report provides an evaluation of the program in relation
to established objectives. This is followed by a discussion of cost
and benefits and recommendations for future operatlons. The report
concludes with an overall assessment of the first year's operations.
Recommendations relating to increased efficiency of the program are
miade and include greater use of volunteers and increased services
to witnesses in the county attorney's office. Other suggestions were
also made for increasing followup on social service referrals and
for providing feedback topolice officers. Numerous illustrations .and
statistical tables document the text. o

LAYMAN, M. F., and S. R. BARLOW. Pierce County (Washington)--Rape Relief

—=~Evaluation. . Tacoma, Washington, Pierce County Law and Justice
Planning Office, 1977. 27 p. , (NCJ 41613)

The results of an-evaluation of the Pierce County Rape Relief proj-
ect, which covers the project period of 1976, are presented. This

 project was developed to provide aid and support to victims of sexual

abuse and to enhance criminal - justice system efforts to reduce the
incidence of rape in the county. Evaluators concluded from'a data
analysis that Rape Relief has had little impact on the criminal justice
system or on the incidence of rape in Pierce County. Nevertheless,

the number of rapes reported to Rape Relief have increased signif-

icantly, and Rape Relief cases which were prosecuted were more suc-—

.- cessful than non~Rape Relief prosecution,

NEWION, ‘A,  Aid to the Victim, Part 2—Victim Aid Programs. Crime and

Dellnquency Literature, v. 8, n. 4:508-528. December 1976,
; o : (NCJ 38445)

~This article examines seveéral victim—-oriented programs around the coun~

try which provide  financial, legal, medical, psychological, and in-
formational services to victims and victim-witnesses.” Highlighted
are model, comprehensive, victim-service programs in St. Louils (Mis-
souri), Akron (Ohio), Philadelphia (Pennsylvania), Fort Lauderdale

 (Florida), and Aurora (Colorado). Programs in these last two cities

aid the victim through police and legal .procedures involved “in ap-
prehension and prosecution and are operated by the respective police
departments. Victim-witness assistance programs operated by Marion
County (Indiana), Pima County (Arizona), Brooklyn (New York), and

,,under the auspices of the National District Attorneys Association
are also briefly examined. The major function of these dual-role

programs is to maintain contact with witnesses during the pendency

‘0of court proceedings and to help them prepare for court appearances.,
- Special programs for rape victims run by pollce departments  (New York

e L

)~
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City, Los Angeles County), medical faciiities (Dade -County, Flor-
ida), prosecutors' offices (Multnomah County, Oregon), and citizen

action groups (Cambridge, Massachusetts) are alsodescribed, In addi-

tion, various government and community task forces and other organi-
zations providing services to rape victims are cited. For Part 1
of this article, "Compensation and Restitution,” see NCJ-36591.

NEW YORK CITY MAYOR'S CRIMINAL JUSTICE COORDINATING COUNCIL. New York -

City——Crime Victims Consultation Project--Final Report, Bronx,.
New York, Albert Einstein College of Medicine, undated. 71 p.
MICROFICHE (NCJ 38368)

Presented is a final report on a 'program designed to survey the
needs of wvictims in New York City and to operate a service in the
Bronx to explore the most feasible and effective organization of ser=

" vices to meet the needs :  of victims. Those who were victims of “a

crime and upon whom some physical insult had been inflicted were
considered eligible to receive service. This included the families
or umurder victims, felonious assault victims, and robbery with assault”’

victims. The long-range objective and mandate was to assess the . :
viability of these services and to propose:a citywide system for

delivering needed services to victims of violent crimes. This mandate
was operationalized in two major undertakings. The firstwas a survey
of the needs of 10,000 victims of crimes of violence throughout New :-

York City, excepting those in the Bronx. The second was the development

of a referral service for victims of violent crime in the Bronx.
Five paraprofessional counselors were trained as expediters and advo=- '
cates to assist victims in meeting whatever needs arose out . of the :
circumstances of their belng v1ct1mlzed '

¢

U.S. DEPARTMENT OF JUSTICE. Law Enforcement Assistance Admiﬁistfat,ion_. A

Houston-Harris County (Texas)——Development of a Rape Referral and

Prevention Capability Within the City of Houston Police Department-— o
~ Police Technical Assistance Report. By J. G, Richter and .

L. R. Walton. Arlmgton, ,Vlrglnla, Westinghouse Justlce Instltute,‘ '

1976, 15 p. © . MICROFIGHE = (NQ 37864);,._,‘7’

This technlcal assistance report, dated October 1976 ‘was concerned:::.f”
with establishing a component of the proposed: Houston-Harris County.
Victim/Witness Assistance Project within the c1ty of Houston Police: -

: Department. ~ The city of Houston, where 1.6 million people reside

in an area of 506 square miles, is served by 3, 349 police ‘personnel

(2,586 sworn), Recommendations and. implementation procedures for e
each facet of the victim/witness assistance project as it pertains

to the police department -are presented, as well as suggestions re—.
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garding the city health department's role as it relates to the work-
ings of the victim liaison officer's component of the project. - The
duties of the victim liaison officer are stipulated.

. Law Enforcement Assistance Administration. Integrated

Services for Victims of Crime-—A County-Based Approach. By M. E.

-Baluss., Washington, National Association of Counties, 1975. 24 p.
MICROFICHE (NCJ 19639)

This paper -outlines the problems which crime victims may face and
examines the general county services which may be used to aid vie-

- tims, in additionto summarizing existing and planned integrated ser-

vices programs for crime victims. Counties stand in a unique and ad-
vantageous position to sponsor improvements in victim services, since
county - governments operate the hospitals, mental health programs,

and public assistance programs which can become the main sources of

integrated victim services. Other advantages of the county-basedap-~
proach are that counties are conduits  for State unemployment, voca-—
tional rehabilitation, and emergency assistance programs and are the
focus for criminal court activities., Victim services programs of the
Bronx' (New York), TFort Lauderdale (Florida), Fresno County (Cali-
fornia), St. Louis (Missouri), and Sacramento (California) are de-—
scribed. The basic elements and resources of an 1ntegrated services
program for victims are outlined. '

« " Law Enforcement Assistance Administration, .Milwaukee
County Project Turnaround-—-Final Evaluation Report-=—Executive

Summary. Milwaukee, Wisconsin, Evaluation/Policy Research Asso-

ciates, Ltd., 1976. 21 p. MICROFICHE (NCJ 38068)

This program was designed to "turnaround” the county criminal justice
system——making it responsive to the needs of citizens, victims, wit-
nesses, and jurcrs, Milwaukee  County created mnew units within and
outside of the county government, These new units were staffed

by new management, professional, and clerical personpel and were de-

signed to meet citizen needs, The project has three working com—

ponents——information evaluation, action evaluation, and planning and -
- management evaluation--in addition to a provision for outside program
evaluation.  The action component consists of five units: witness-

emergency, citizen—victimcomplaint, citizen contact and support, sen-—
sitive crimes, and 'advocacy' (victim, witness, juror, and prisoner).

‘This report is divided into two major parts, Part 1l evaluates each
of. the project turnaround's five action programs, including impact
analysis of objective achievement. In addition, findings are presented -

from an assessment review of the project's 1nformat10n system-component

~and from an overall review of the project's administrative framewdrk,

Cost of replication and cost-benefit analyses:are included for each

10
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‘turnaround unit, In Part 2, -cost of repllcatlon data and cost-=

benefit flndlngs are summarlzed for the entire project, 1nclud1ng ‘
delineation of overall assumptions, definitions, and constraints'of e
the methodology. A final section presents an assessment of the project's
citizen involvement efforts, Analysis indicated that quantified project
savings exceeded costs by a factor of 1.5 times. In addition, about
44 percent of the total benefits which could be achieved by complete -

elimination of unnecessary w1tness/compla1nant/Jurortrlps andwaitlng RS

were realized through turnaround's accomplishments.

. Law Enforcement Assistance Administratiom, Multnomah Countyc

(Oregon)--0ffice of the District Attorney--Victim's Assistance Proj—
. ect——Final Report., By H. Haas. Portland, Oregon, Multnomah County

District Attormey's Office, 1976. 30 P. o o
: : MICROFICHE (NCJ 38364)

Presented is the final report of the first 14 months of operatlon of

the Multnomah County District Attorney's Victim's Assistance- progect.k_‘

Thig project was established to provide direct assistance to victims
of crime in terms of case information and assistance with their prob-
lems, and to improve the treatment of victims and witnesses by other
members of the district attorney's staff. Assistance was provided -

to almost 1, 400 victims of crime-—-double the number of cases antl--‘“

cipated, at a cost of over $400,000~-and restitution determination

was completed by project personnel.  The fiscal year 1976 annual

report by the district attorney's office andprogect related memoranda
are attached, : ,

.. Law Enforcement Assistance Administration.  National Dis~-

trict Attorneys Association-—Commission on Victim Witness Assistance -
—=Annual Report, .1975——Help for Victims and Witnesses. By R.°E.

v McKenna. ' Chicago, Illln01s, Natlonal District Attorneys Association,.
1976, -70°p, . : o : MLCROFICHE (NCJ 39073) -

Presented is a summary of theflrst—year act1v1t1es of theComm1531on
on Victim-Witness ‘Assistance. This summary’ describes -the numerous
programs-of  the comm1SS1on details the activities of the -eight field

‘offices, and presents findings of the commission's survey: research

The National District.Attorneys Associatloncreated theComm1s51on on-

Victim-Witness Assistance in an effort to demonstrate that, .although
~crime control itself may be a long-range’ effort there are immediate

improvements whloh can_be made .to alleviate. the impact. of crime on "

victims and w1tnesses. Goals of the program were to dellver help to

crime victims and w1tnesses, tc determine the actual extent of vic—,
tim-witness problems, and to encourage nonparticipatlng district at—’
torneys to get involved in vietim-witness assistance. programs. ~Each:
of these goals was met. Acth1ties and programs of the commission
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dealing with public information and liaison, publications, social
service referrals, employee assistance to victims and witnesses, noti-
fication services, legislation, and victim—witness reception centers

‘are detailed. * In addition, program efforts undertaken in  the field

offices in Alameda County (Califormia), Cook County (Illinois), Davis
County (Utah), Denver (Colorado), Kenton County (Kentucky), New Or-—
leans (Louisiana), Phlladelphla(Pennsylvanla), andWéstchesterCounty

f;(New York) are descrlbed

. Law Enforcement Assistance Administration. Primer for

Model Victim Witness Assistance Centers, Chicago, Illinois, National

District Attorneys Association, undated. 26 p. ‘
' ’ MICROFICHE (NCJ - 34932)

This booklet contains model ‘designs and plans for the construction of
victim-witness reception centers which would provide comfortable, non-

institutional, supportive surroundings for people being interviewed .

by prosecutors. Victims and witnesses of crime are typically inter-
viewed in less than acceptable facilities in most criminal justice
institutions. Since October 1974, the National District Attorneys
Association Commission onVictimWitness Assistance has been striving

to find ways for improving the criminal justice system's response to

crime vietims and witnesses. This publication suggests the creation
of ‘comfortable and secure victim-witness reception centers. The de-
signs, furnishings, and colors suggested in the booklet are intended
to set persons at ease., The plan has been designed on a cluster ba-
sis: the space planning design employed is flexible, and distinct
functional components are. provided for in 12 feet. by 12 feet  "use"
clusters., Architectural designs are provided for reception, waiting

_room, interview, records, office, conference, and babysitting clus-

ters., - These "use" clusters can be arranged in many configurations
according to available space and financing. Plans for small, medium,
and large centers, based on these clusters, are provided. Guidelines
on furnishings and colors are presented as well, Finally, budget and
cost information on the small, medium, and large centers is listed.

. Law Enforcement Assistance Administration. Vietim Advocate

j.By H. C. Jones, Washington, D.C., Natlonal DlStrlCt Attorneys
,Assoc1atlon, 1977 76 p.

MICROFICHE  (NCJ 42460)
This booklet ‘provides 1lists of Stateband privately operatéd victim=

witness ‘assistance programs. = It includes their address, sponsorlng
agency, program dlrector, and types of services provided.

12
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. Law Enforcement Assistance Administration, ‘Witness Project
-~Review of Witness Project Activities, September 1974 through

September 1975. By J. Swasy. Los Angeles, Callfornla, Witness -

Project, 1976. 100 p. EE | - (NCT 41036)

Presented is the first annual report on the activities of a progect,_
to study and improve witness-related activities in. the Los Angeles

municipal court system. Data collected for the first-year's study »

were gathered from interviews with witnesses, city attorney's rec—
ords, and discussions with court officials. Findings indicate that
the project has been successful in attaining goals set forth in the
grant application, particularly in the area of witness asslstance.»’
Survey instruments and responses are appended

U.S. DEPARTMENT OF JUSTICE, TLaw Enforcement Assistance Administratibn.

National Institute of Law Enforcement and Crimimal Justice. Polk
County (Iowa) Rape/Sexual Assault Care Center—-Exemplary Project

Validation Report, Cambridge, Massachusetts, Abt Assoc1ates, Inc.,

1976. 70 p. o WIcRoRIGEE  (NOJ 35031)

An overview of a‘prOJect that prov1des medical ‘and soc1a1 services

to rape victims, aids criminal justice personnel in the 1nvest1gatlonf;'

and prosecution of sexual-assault offenders, and provides the commu="
nity with rape education programs is presented. Sectionl of this re-
portpresents a project overview that includes 1nformat10n relative to
the project's history, design, and organization. Section 2 provides

~a discussion of the five exemplary projects selection criteria., A

summary of the project's strengths and weaknesses is presented in -
Section 3; supporting data, project forms, and exemplary applica-'
tion materials can be found in the appendlx. The primary obgective

of the center is to decrease the psychological trauma for victims of

sexual assaults, leading to greater rapport and cooperation. Wlth_law‘

~enforcement and prosecutorial agencies, and ultimately resulting in

an increase in the number of convictions for rape/sexual assault: of—
fenses. The prOJect staff consists of a project- coordlnator, a vic="
tim-contact worker, a secretary, and a special prosecutor (available
on an as-needed basis). - The sexual assault care center grant has
shown significant progress in ‘the areas of 1nteragency coordlnatlon
and cooperatlon, victim services provision, eriminal Justlce proces~

o sing of sexual.assault cases, and organizational development and com~ -

munity . education, Though much of the project is de81gned to assist
_the sexual-assault victim, the most 51gn1f1cant progress, in relatlon

~to LEAA goals, is the 37 percent increase in reporting of rape cases

and the decrease of case "dropput\‘qum ‘94 ‘percent to 63‘percent.

13
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’ tute of Law Enforcement and Criminal Justice. Rochester (New York)

. Law Enforcement Assistance Administration; National Insti-

==Victim Assistance Program——Experimental Action Program. By E. B.

Croft and G. Thomas. Rochester, New York, University of Rochester,
1975, 52 p. , ‘ , MICROFICHE  (NCJ 26810)

This proposal for an. 18-month program is designed to decrease the
alienation of victims and witnesses from the criminal justice system
and to increase the proportion of victims and witnesses assisting in
case prosecution, This program will be administered by the police,

with input and participation from other criminal justice ‘agencies -

and citizens, and staffed by civilians. Services to be rendered in-
clude a centralinformation service for victims, coordinating and ex-
pediting existing services to victims, victim—witness orientation to
the court system, improved court scheduling services, improved case

" status information feedback, liaison with the referral to services

relevant tovictims and witnesses, provision of direct services on an
"as needed" basis, and witness-victim sensitivity and response train-
ing foxr police. This proposal gives a project overview, discusses
program objectives, and outlines the anticipated results and benefits
of the project to victims and witnesses, the police, and to the prosecu-
tion of cases. Arrangements for program research and evaluation and
the project plan of action dre also covered. Statistical data on

~criminal victimization in 1978 are appended,

25. VICTIMS ASSISTANCE PROGRAMS IN MINNESOTA. Victimology, V. 2,

n. 1:88-101.  Spring 1976. : , ‘ - (NCJ 42985)

Minnesota has attracted increasing attention because of the intro-
duction of innovative laws and programs in the  field ‘of victim as-
sistance. An act passed in 1974 authorized the Commissioner of Cor-
rections to develop a statewide program--The Minnesota Program for
Victims of Sexual Assaults, The statewide program called for volun-

 tary counseling to be made available to victims throughout the pro-

ceedings following the rape, including hospital examination, police
investigation, questioning of witnesses, and trial, The Commissioner
of Corrections was also directed tc¢ assist in establishing sensitiv-
ity training for prosecuting attorneys, local police and peace offi-
cers, and hospital personnel. In 1975, - the year they mandated the

 statewide program, and before there was any funding for State pro-

grams, a comprehensive reform of the laws related to sexual assaults

was passed on the last night of the session. It reclassified criminal= .
~sexual conduct into four degrees; it provided that victims did not
o hav‘e‘to prove resistance to the utmost; it limited the -amount of
evidence about the victim's previous sexual. conduct that could be ad-

mitted into court; and it provided that counties pay for examinations
taken for the purpose of gathering evidence., This article represents

~an interview with four key persons who direct victim-assistance pro-

grams- in different areas. of the State (rural and urban), from differ-

14
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ent vantage points (statewide and local), and located in different
organizational structures, Taking part in the conversation were the
directors of the sexual assault services in the Hepnepin County At-
torney's Office, Minneapolis; the St. Louis County Aid to Victims -
of Sexual Assault, Duluth; the Sexual Offense Serwice (5.0.S.) of
Ramsey County, St. Paul; and the Minmesota Program for Victims of
Sexual Assault, ‘ S B \

26. VIRGINTA DIVISION OF JUSTICE AND CRIME PREVENTION. Practical Suggestions .

for Juror and Witness Assistance. Richmond, Virginia, undated. 60~p;-‘*f;

MICROFICHE (NCJ 40172)

Suggestions are presented on ways to use jurors' and witnesses' time

efficiently, to elicit their cooperation, and to leavé them with.
favordable impressions of their court .service. -Suggestions for im-
proved juror utilization are made in the areas of administrative con-
siderations, juror qualification process, summons procedures, anduti-
lization techniques.. Improved witness usage suggestions are made
along the lines of effective scheduling of police and thoughtful and
considerate use of civilian witnesses,. ‘A study on the causes of wit—"
ness noncooperation is discussed. -+ A brief description of the Vir— =
ginia criminal information network is included. An appendix contains -
sample jury panel utilization calculation forms that can be used by
courts to determine the effectiveness of their juror utilization
procedures. ' : S
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BROOKS J. How Well Are Criminal Injury Compensatlon Programs Performlng.
Crime and Delinquency, v. 21, n. 1:50-56. January 1975,

(NCJ 16848)'

This article presents an overview of v1ct1m compensation programs in’
several states and foreign countries. The first decade of experience
with criminal injury compensation programs has been an exciting pe—
riod of evolution and innovation., Nearly 30 jurisdictions have adopt—
ed such programs. This article analyzes those program features thought =
to provide the best clues to performance and adequacy, and emphasizes
the operational practices of those jurisdictions  that have had sub~
stantial experience with these programs. Program performance appears, :
for the most part, to be realizing general objectives, ,

CANCILLA, R. C; Compensating Victims of Crime. Crime Prevention Review‘,'
v. 2, n. 4:31-37, July 1975. B , ~ (NCJ 3703b6)

This article presents abrief overview of the history-and developnient» ,
of victim compensation programs in foreign countries and the United .
States, as well as an analysis of the provisions of the California

Victims of Crime Compensation Program. The rationales for a govern— -

ment-operated program for the compensation of crime victims are re-
viewed. The first rationale holds that the State has a duty to pro—
tect its citizens. from crime, and that if the State fails to do 80,
it thereby incurs an obligation  to indemnify those who are injured.
A second theory says that since the State imprisons offenders, and
thereby makes it almost impossible for them to compensate their ‘vic- :
tims in terms of financial aid, the State should thus be responsible
to help out the victims. The third and most widely accepted theory
for adoption of a compensation plan is ‘that the State should aid all
unfortunate victims of crime as'a matter of general welfare policy.
After a review of these theories;  the article examines compensation
programs in such areas asNew Zealané, Great ‘Britain, New York, Cali-
fornia, Maryland, Massachusetts., Finally, the benefits available to
+ ecrime victims under the 1974 Californla vlctlms of erime compensation
program are delineated : ;

CHAPPEL, D., and L, P. SUTTON. Evaluating the Effectiveness of }?rograms S

To Compensate the Victims of Crime, In Drapkln, I.,, and E. Viano,
Eds. (NCJ 15541), Victimology-—A New Focus, Vol. 2--Sou.ety s Reaction

“to Victimization. - Lex1ngton, Massachusetts, D. .Cs Heath and Company, ~

1975, Thp. | | S (wa 30596)v‘\

This article presents a dlscu551on of the ratlonale and the need for ,
evaluatlon and testing of viectim compensation programs. An examina-vf‘
tion of the problems in evaluation caused by the variable goals of
vietim compensatlon programs is also performed ~The authors: statevl"

N -
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that the major justifications'for victim compensation programs appear
to fall-dinto four principal headings--social welfare, social contract,
symbolic, and instrumental. Several standard dimensions which char-
acterize the operation of all compensation programs are identified.
The authors state that these dimensions may all be used in the de-
scription and evaluation of any given program. The authors then dis-
cuss how- the appropriateness of each of these dimensions, related
to the task of evaluation, will vary as a function of the goals of
the program. It is concluded that the decision about the appropriate
measures of  program effectiveness, and consequently the conclusions
about program effectiveness, are largely determined by the evalua-
tor's assessment of, or assumptions about, program goals and &dppro-
priate parameters of evaluation. Problems encountered in quantifying
these variables are also discussed.

CHAUVIN, L. S., Jr. <Compensation for Victims of Crime=—An Overview.

State Govermment, v. 47, n. 1:9-11. Winter 1974, -(NCJ. 15478)

This article reviews the justifications for a victim compensation
program, eligibility requirements for such a program, and the types
of services that a compensation program can provide., Several pro-
grams for compensating persons for injuries already exist, such as
workman's compensation, social security disability, and compulsory
insurance coverage, The author argues that such programs should.
be extended to cover persons injured as a result of  crime. The
author mnotes that it is .often argued that society owes it to its
citizens either to protect them or, in the event of a failure in
so ‘doing, to compensate them for their injury. Two aspects of vietim
compensation programs are described: actual monetary compensation
and provision of services to the victim to ease the impact of the
crime,  The-author suggests that consideration be given to allowing
members of families to recover against other families, and that re-
quirements of actual finaneial need be loosened to avoid. punishing
those who have managed to establish some savings. Finally, the author
calls for mobilization of such services as job training and placement,
financial counseling, and followup medical and psychologlcal serv1ces
under a comprehen51ve victim services program,

 DOERNER, W. G., M. S. KNUDTEN, R. E. KNUDTEN, and A. C. MEADE. Analysis

of Victim Compensation Programs as a Time-Series Experlment :
Victimology, v. 1, m. 2:295-313, - Summer 1976. -~ (NCJT 37149)

This article offers.an examination of the effects of victim compen—
sation programs in Hawaii, Maryland, Massachusetts, and New York on
the known violent crime rate and the proportion of known crimes which
“are violent. Two hypotheses were tested: that those states operating

a compensation programwill have a relatively higher known violent crime
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rate than those which do not, and that compensation states will expe-
rience a relatively higher proportion of crimes known to the police:
which are violent. A preliminary visual inspection of study figures
suggests some support for these hypothesized relationships; however,
an examination of several rival hypotheses irdigates that _changes
in crime indicators may be due to such extraneous factors as statistical
regression, selection, instrumentation, and history, It is cautioned
that a lack of change at the ecological level does nnt necessarily -
mean that victim compensation programs have no effect, and instead
may suggest that operational deficiencies are blocking program goal.
attainment, Several locations of these difficulties are' discussed
along with strategies for their identification and resolution. Ref=~
erences are included, i ‘

32. DOERNER, W. G. State Victim Compensation Programs in 'Acyti,on. ~ Victimol'ogy,b
Ve 2, m. 1:106-109. Spring 1977. : (NCJT 42987)

The victim compensation programs in California, Hawaii, Maryland,
Massachusetts, and New York are analyzed in this article. Data from
annual state victim compensation boards are used to examine the volume
of claims, board decisions, and public awareness of the program. Rec-
ommendatlons are presented in these areas to overcome deficiencies
in the programs as perceived by the author. ‘

33. DRAPKIN, I., and E. VIANO. Victimology-—A New Focus, Vol. 2-—-Society's
: Reaction to Victimization. Lexington, Massachusetts, D, C. Heath .
and Company, 1974. 257 p. ~ T - (NCT 15541)*

This book, comprised prlmarlly of papers presented at the lst Inter—
national Symposium on Victimology, Jerusalem, 1973, discusses plans
society might adopt to prevent victimization and val:d victims, An
analysis of the mneed and purpose of compensation and restitution
to victims of crlme'ls also presented, Part 1 of this book presents.
an analys1s of crime prevention in an urban society, a suggestion
for a victim ombudsman, a recommendation for a technique of crisis =
intervention. to robbery v1c.t1ms, and a discuss1on of some approaches
taken by citizens to protect themselves from crlmlnal ‘acts. Also
included -in this section - of: the book is a report on a survey of
employers' attitudes toward ‘hiring exconvicts. Part 2 of the book

. examines the issue  of victim compensation from a comparatlve per—.
spective, suggests new approaches, evaluates what has already been
~accomplished, and presents some- in51ghts from forensic medicine used
to determine whether or not compensation is due a victim. Plans L
for v1ct1m—compensat10n discussed include allocation of a portlon of Y
the fine to the victim, -the day-—flne system whereby the victim re-r,f“
“ceives payments “earned by the offender's: labor, attachment of prison =
or nonlnstltutlonal earnmgs, comblning 01v11 and criminal proceed—-

21



34.

35.

ings as done in Europe and Latin America, a sAysteym of pri‘Vat:e or
public insurance, and the administrative assessment of compensation
in separate proceedings following the criminal trial. For volume I,

‘see- (NCJ 15540).

DUK, W. Strafrechtstheoretische Askpecten Van De Schadeloosstelling

(Aspects of Indemnification Related to Theories Regarding Criminal
Law). In Slachtoffers Van Delicten——Congres——Nijmegen, 26 en 27

~ Maart 1971. (NCJ 28430). Baarn, Netherlan‘ds, 1971. 8 p.

(NCJ 28443)

This article presents a discussion of various ways in which the vie-

tim of an offense can be given compensation for the injury he has
suffered. The following types of victim compensation are examined:
compensation of the victim imposed by the court as a sanction, com—
pensation as a condition of probation, dismissal of charges, com-
pensation to be paid out of the offender's earnings as a prisoner,
and compensation awarded by the court in cases where the victim joins
his complaint and claim to the public prosecutor's case in a so-
called "adhesion” process. Also advocated by the author is the system
whereby fines and the value of confiscated property are paid into
a gpecial fund which is used for the compensatlon of victims, =-in
Dutch,

DURSO, J. J. ‘Illinois' Crime Victims Compensation Act. Loyola Univer-

sity of Chicago Law Journal, v. 7, n. 2:351-373, Spring 1976.
. ~ (NCJ 39220)

This article examines the successes and failures of theIllinois Crime
Victims Compensation Act. ~In order to perceive collateral problems
inherent in ‘the administration of justice, basic procedures. to be

‘followed when flllnga compensation claim are outlined, Also reviewed

are the statutory requirements which must be met before compensation
can be awarded., Finally, the article discusses "pecuniary loss" in
terms of its definition in the act and the manner in which it has
been interpreted by the courts. It was concluded that two. ma-jor
problems interfere with the efficient operation of the Victims Com-
pensation Act: ' lack of financial resources and lack of sufficient
manpower to properly administer the program,
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EDELHERTZ, H. Comp'ensating Victims of Violent Crime. In Chappel,,‘D.,:,

and John Monahan, Eds., Violence and Criminal..Justice.  Lexington, -
Massachusetts, D, C. Heath and Company, 1975. 10 p. (NCJ 29563) -

This article considers the philosophies that underlie victim compen-—
sation, the kinds of programs that result from such philosophies, and
the options available to jurisdictions that elect to provide victim
assistance, Two principal reasons are usually given for enacting
victim compensation legislation: that the government has an obliga~
tion to protect its ‘citizens, and that, failing this, it has the

duty to provide compensation for its failure to protect; and that

crime is unavoidable in our society and that its impact or burden
should be borne by society in general, A third rationale is some-
times given for aiding crime victims——that is, -that they need help.-

These rationales directly influence the drafting of victim compen-

sation legislatiom, The benefits and eligibility requirements of
most compensation programs are reviewed. It is noted that benefits
of most programs are inadequate and that narrow eligibility require-
ments severely limit the value of some programs. Three basic pat-
terns are listed for delivering victim compensation: delivery through
an independent administrative agency; use of the courts to decide
and make awards to victims; and delivery  through existing workmen's
compensation programs. Finally, the cost of victim compensation pro-
grams and the future prospects for victim compensatlon are discussed.

EDELHERTZ, H., and G. GEIS. Public Compernsation to Victims of Crime,

New York, Practicing Law Institute, 1974. 324 p, (NCJ 13352)' :

Presented is an overview of victim compensation programs in theUnited

States and abroad, as well as a discussion of the key procedural
and ideological issues involved. Amidst cries for protection of of-
fenders' rights and justice for criminals, society often forgets that
the one most harmed by a criminal act  is the victim, Recognizing
that a problem exists in this area, legislatures have started granting
public .funds to persons victimized by a ‘crime’ of violence and to
survivors of those killed in the course of such crimes., Victim com-
pensation programs, however, are often accompanied by many troublésome
questions. Should any involvement of the victim in the perpetration
of the crime, although short of actual criminal conduct, disqualifyf
him from benefits? Should crimes involving only members of the same
family entitle - the :LnJured person to recelve aid? - Should beneflts .
be periodic or paid-in one lump sum“ Should the need of the vietim

be considered? This study examines the; ideological as well as procedural

issues in the victim compensation: dsbate, Its basic aim is to provide '

the kind of information and - analysis about current compensation
schemes considered useful for blueprinting further efforts. . Con-

,temporary compensation programs are placed in their hlstorical per—.

spective as the volume traces the subject from the Code of Hammurabi
of ancient Babylonia to the most recent developments‘. ' Ind1v1duva,_1
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chapters examine specific ingredients and assess the apparent strengths
and weaknesses of major programs in New York, California, Massa-
chusetts, Hawaii, and New Jersey, as well as in Great Britain and
other foreign countries. The last chapter isolutes and discusses
the major issues that constitute the core of different compensation
systems, including particularly controversial issues that have troubled
scholars and administrators alike. .

38. FEENEY, T. G. Pity the Criminal Less, More His Innocent Viectim. Canadian
Society of Forensic' Science Journal, v. 6, n. 1:11-18, March 1973.
v , (NCJ 09415)

Presented are suggestions for better means of providing compensation
to victims of crimes and for compelling the criminal to assume respon-
sibility for the commission of his crime. A Canadian legal scholar
recommends - that a better system of victim restitution could aid in
the dual purpose of criminal law deterrence. and rehabilitation. The
author suggests that if criminals were forced to repay victims, crime
would be less profitable and would therefore be deterred. In addi-
tion, compensating victims could have a rehabilitative effect on the
criminal.

39. GLATFELTER, R. For the Victims of Crime——A New Approach. In Drapkin,
I., and E. Viano, Eds. (NCJ 15541), Victimology--A New Focus, Vol. 2—-
Society's Reaction to Victimization. ZLexington, Massachusetts, D, GC.
Heath and Company, 1974. 7 p. :

MICROFICHE (NCJ 30590)

After reviewing the problems associated with the existing forms of
" victim compensation—-private dinsurance, civil action, and restitu-
tion--a proposal is made to institute a program of state-victim com-
pensation. The author contends that under the existing offender~
oriented criminal justice system, offenders are .-treated with more
care than victims. He believes that if society accepts the blame
- for producing ‘the criminal, then it must accept its respomsibility:
to the victim and pay for the damages society's failure has wrought.
It is noted that victims of crime are most often the poor, the elderly,
minority group members, or the young. These people are least able
to afford ‘the traditional compensation measures of crime insurance
and civil court actions., It is argued that a state compensation
scheme would be the most just and efficient, since it would insure
that the victim will receive the same consideration given to the
criminal, would encourage people to report a greater percentage of
crimes, and would: encourage citizen participation with law enforce-
- ment. : '
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HASSON, V., and L. SEBRA.

Survey. In Drapkin, I., and E. Viano, Eds. (NCJ 15541), Victimology

—~A New Focus, Vol. 2~~Society's Reaction to Victimizatiom. Lexington, *
Massachusetts, D, C. Heath and Company, 1974. 18 p, : ’

(NCJ‘30588)‘

Presented is a review of existing court-—compensated and state-—compen—
sation systems for crime victims inGreat Brltaln, the United States,
Furope, and Israel, The author notes that traditional court-compen-

sation systems exist in England and the United States.  This system

poses several serious disadvantages for the crime victim, State com~
pensation schemes in New Zealand, Australia, Northern Ireland, Eng-
land, Israel, and the States of California and New York are described.
The author contends that although compensation by the state represents
a great advance in the position of the victim, several failings of
this system are apparent. Among these failings are that most state
victim compensation plans provide for compensation only for crimes
of violence; that minimum and maximum  limits on compensation may be
un just to some victims; and that compensation for injuries caused by

‘offenses within the family is often excluded. Some alternative pro-

posals for victim compensation are reviewed, including reparation by
the offender and court actions against the state to receive compen-
sation. A study of compensation awards by the Jerusalem D:Lstrlct'
Court 1s appended, ,

tion and Victims Compensatlon. ~ Springfield, Illinois, Charles C.

Thomas, 1975. 490 p. ~ | . (NCT 27690)

'This texthook presents 28 articles dealing with the historical de~
velopment and current status of victim comp‘ensation and restitution,
and the wmajor issues in crime victimology.  This volume is intended

for use in law schools, departments of sociology, ~and criminal jus-

tice education, The text is divided into six topical sections deal-
ing with the historical background of restitution and victim compen-
sation, philosophical foundations for the programs, legal perspec—
tives on the victim, psychological and sociological perspectives,

~-and practical applications of restitution and victim compensation

programs. Each section is prefaced by a brief 1ntroductlon. These
articles examine, among other things, whether - the crime victim is

ignored in the adwministration of criminal justice, whether .the law

gives due recognition to the crime victim, and whether the State is

~ responsible for damages sustalned in crlmlnal V:Lc:tlmlzation. ‘
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Compenéation to Victims of Crime--A Comparative =

HUDSON, J., and B. GALAWAY. Considering the Victim-—Readings in Restitu-~




42. TLAW REFORM COMMISSION OF CANADA. Restitution and Compensation. In

Community Participdtion in Sentencing, 1976. (NCJ 42268). O?ana,

Canada, Printing and Publishing Supply and Services Canada, 1976.
24 p. v . (NCT 42271)

‘ Proposals for the increased use of restitution and victim compensa—-

tion are presented in  this working paper by the Law Reform Commis-—
sion of Canada. Only during the last decade have compensation schemes
been developed for a small number of offenses. Restitution has also
been available only to a limited extent, whether through the criminal
process or civil action. This working paper has as its primary
aim to make restitution—the responsibility of the offender to the
victim to make good the harm done—-a ‘basic principle in criminal

law, and to supplement it by a scheme for compensation-~assistance
. by the State where the offender is not detected or where he is unable
' to assume responsibility for restitution. Furthermore, the commission .

proposes that the costs of compensation would be paid from fines

or forfeitures imposed in the criminal courts. The proposed extent

and limitations of both restitution and compensation are outlined

in this paper.

43, LINDEN, A, M. Restitution, Compensation for Victims of Crime and Cana—

dian Crinminal Law, In Community Participation in Sentencing, 1976.
(NCJ 42268). Ottawa, Canada, Printing and Publishing Supply
and Services Canada, 1976. 45 p. (NCJ 42269)

This paper examines the available victim compensation schemes in Can-

ada, relates them to the use of restitution by Canadian criminal

courts, and proposes. reforms to integrate these various measures.
Among the remedies presently available to crime victims in Canada
are civil actions in tort against criminals, restitution, social wel-
fare programs, private insurance, and charity. The author mnotes that
even with these available programs, if full compensation for victims
of crime was desired, these programs are deficient,  Reasons advanced,
in favor of State compensation schemes are reviewed, and existing
Canadian compensation plans are examined. The ‘author notes that
these schemes are rather broad and frequently quite generous in their
provisions, The author finds that the major shortcomings of existing
Canadian plans are their insistence -on viva wvoce hearings, their
limitations on the ways in which damages are assessed, and the lack
of publicity about these plans, resulting in underutilization of com—

“pensation by crime victims.  Several issues involved in the use of

compensation and restitution are discussed. The author concludes that

* the use of restitution should be expanded.
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44, MacNAMARA, D. E., and J. J. SULLIVAN. Making the Crime Victim Whole—"
Composition," Restitution, Compensation. - In Thornberry, Terrence P., -
and Edward Sagarin, Eds. (NCJ 15520), Images of Crlme—-OfFenders o
and Vlctlms. New York, Praeger Publlshers, 1974, 12 p.

Presented is a historical review of the three traditional means of
victim compensation-—composition, offender restitution, and State com-
pensation—-with a summary of victim compensation laws enacted in the
several countries. The author notes several problems with offender
restitution, including offender inability to pay, the low apprehension
rate of offenders, the low prison earnings of offenders, and the -
high costs of administering such programs in comparison to the amount -

of income actually collected from offenders. The victim’ compensatlon
laws of New Zealand, England, New York, California, Hawaii, Massa-
chusetts, Maryland, Nevada, and New Jersey are stud:Led ‘The similar
provisions of these laws are listed, and the maJor problems encountered
in the administration and implementation of victim compensation stat-
utes are summarized. Several case histories 111ustrat1ng the diffi-

(NCJ'30606)‘k,J

culties in administering victim-compensation legislation are pr.ov:,ded SEN

45, McADAM, M. R. Emerging Issue-—An Analysis of Victim Compensation in

Anerica. Urban Lawyer. 346-366. Spring 1976. (NI 40526)"‘"""

“This artlcle presents a survey of the history of victim compensa~-
tion, and provides an analysis of various States' victim-compensation
legislation. The author, after an explanation, dismisses tort re-

‘covery, insurance, and restitution as wviable forms of compensatlon.;:‘
‘The theoretical justifications for the use of State funds for vie-

tim compensation are discussed, along with a comparison of theStates
(14) that have VJ.ctlm-compensatlon statutes, Issues considered in-=
clude victim eligibility, types of injuries compensated, types of
crimes compensated, fraud ,preventibn; ‘and . payment amounts, ‘ -

46, MINNESOTA DEPARTMENT OF CORRECTIONS. Victim's Perspective on Ameriesn :
: Criminal Justice. By J. A, Stookey, St. Paul M:Lnnesota, undated,

Lope n s T i (NCJ 42504)e">f*~

Argu:mg that the act of v:.ctlmlzatlon will cause the v;Lctlm to ques—-i ;
“tion the legltlmacy of the crlmlnal Justlce system, the author ‘states -

.~ that a victim-oriented crlminal Justlce system is necessary for con-' .. s
tlnued publlc support._“ In spite of recent conce;rn for the rlghts of

“victims of criminal acts,  the criminal justice’ system remains - prl—'

marily oriented toward the offender. -The author contends. that this

orientation may prove . to be detrimental to the contlnuatlon of the

criminal justice system, since the victim may view hils or her vie- =

tlmlzatlon as a consequence of the system s fallure to. serve its*i
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47,

4.

function of protection. To maintain the support of the victim popu-
lation, it will be necessary to make the victim "whole" again through

programs of victim restitution and compensation.

MJELLER, G. O., and H. H. COOPER. Society and the Victim-—Alternative

Responses. In Drapkin, I., and E. Viano, Eds. (NCJ 15541).
Vietimology+~—A New Focus, Vol,., 2--Society's Reaction to Victimi-
zation, ‘- Lexington, Massachusetts, D. C. Heath and Company, 1974.

16 p. = : , (NCJ 30587)

Presented are several possible systems of victim compensation, rang-
ing from ‘state—operated victim insurance to forms of ‘civil action
for compensatlon. The author first traces the historical rights of
the victim from the earliest criminal proceedings, in which the vic-

‘tim exacted his own punishment, to the current criminal proceedings

in which the state has assumed all redress and punishment of the
offender. Several  alternative forms of compensation are ‘then re-

.viewed. -Among those mentioned are restitution by the defendant as

a probation or parole condition; a general switch to a system of
fines and a diversion of a proportion of these to compensate crime
victims; correctional labor on a day-fine system, where the proceeds

_of the offender's labor pass to the victim; civil attachment of pri-

son earnings; combining civil and criminal proceedings; and private
or public victim insurance. The advantages and disadvantages of each
of these: systems are considered for the victim, the offender, the
criminal justice system, and the public.

NEWTON A Aid to. the Victirh, Part l1-—-Compensation and Restitution,

Crime and Delinquency therature, v. 8, n. 3:368-390. September

1976, | (NCT 36591)

Presented is the first of a two-part series on victims and victim

‘services. This article discusses the two major types of financial -
--aid provided to'innocent crime victims—-compensation paid by the statey

and restitution paid by the offender. A brief overview of compensation
schemes in 11 American- states, including highlights of the New York
program,  is followed by an examination of the elements of a model
compensatlon program. A discussion of offender restitution in the

‘Unlted States focuses on the Minnesota Restitution Center, which uses

restitution as a condition of probatlon, the Georgia Restitution Pro-
gram, which £unct10ns as a diversionary alternative for probationers

_and parolees; and the Iowa Restitution in Probatlon Experiment, which
‘utilizes restitution as a condition of probation or deferred senterices,
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49. NEW YORK LEGISLATIVE COMMISSION ON EXPENDITURE REVIEW. New York-—-
Financial Aid to Crime Victims, Albany, New York, 1975. 76 p. -
~ 'MICROFICHE  (NCJ 39008)

Presented are results of an audit of the New York State Crime Vic~
tims Compensation Board.(CVCB), which provides financial assistance
for medical care, disability, or loss of earnings for eligible1Vie—
tims of violent crime. The audit was designed to analyze the work-
load and performance of the CVCB, estimate . the pércentage of eligi-
ble victims filing claims with CVCB, review program costs, and com—
pare the New York program with those in other states. The audit
showed that from 1971 through 1975, almost 9,000 claims were re~
ceived by CVCB. Awards were made to 3,401 (38 percent) of the claim-
ants. In this 4-year period the amount of time to process claims
increased. The New York City claimant is responsible for obtaining
and furnishing claims data, but CVCB, until October 1975, provided
much more information-gathering assistance to upstate clalmants.,,
During 1974-75, 48 percent of the upstate and 36 percent. of the
New York City clalmants recelved awards, The audit also showed that
over 90 percent of all violent crime victims were not eligible for
an award becauseé they were either not attacked. or did net -require .-
medical attention. Of an estimated 6,326 potentlally ellglble v1o—‘m"
lent crime victims in New York City in 1973, only 1,289, or 20 per~»w
.cent, actually filed claims with CVCB. The auditors state that this
relatively small number may be partially attributable to limited
publicizing of the program. Program expenditures went from $1.5 mil-
lion in 1971 to $3 9 mllllon in 1975 when the average award payment

- was $2,054. : 5 ~ '

50, - ONTARIO CRIMINAL INJURIES COMPENSATION BOARD, Admlnlsterlng the Com—“g
: pensation for Victims of Crime Act, 1971——Report Bth, F.Y. '
April 1, 1976-March 31, 1977, Toronto, Ontario, Canada, 1977, :

59 Pe Sl ;k ; R I (NCJ 44144)

Presented is a report by the Ontarlo Crlmlnal InJurles Compensatlony' R

Board., This report includes a summary of appllcatlon. and disposi= .yk‘f ‘

tion, a consolldatedsummary ofawards,‘a summary of perlodlc awards,v$'~ ‘
- and a summary of board ~decisions, : : : :

51. REJDA, G E., ‘and E. M MEURER Analy31s'éf State Cfime'COmpensatioanians:;,:7
R ‘ Journal of’ RlSk and: Insurance, v, 42, n. 4 599 614, December 1975.‘3;~? e
: n , . : : (NCJ 32394) o

‘ Due«to the 1ncrease in v1olent crimes, . 12 states have enacted leg-],;;{fk@

~islation to compensate crime - v1ct1ms for" loss of- earnlmgs ‘and medi- .
cal -expenses, - Crime- compensatlon plans presently ‘exist dn New York"gf']‘,
Califbrnia,,ﬁHawall, Massachusetts, Maryland Nevada, New Jersey,,“" ‘




Rhode Island,  Alaska,- Florida, Illinois, and Washington. The pur-
poses’of‘this article are to analyze the basic characteristics of
state crlme compensation plans, to evaluate the effectiveness of
present programs in reducing the economic. insecurity from violent
crimes, and to present recommendations for improving existing pro-
grams. ~ Maximum - benefits range = from $5,000 to $45,000.  Several
states. requirs the' victim to. demdnstrate need, while other states
pay benefits based on right. The experiences of administrators of
two different programs—-one that requires demonstration of financial
need for payment (New York), and one that does not (Hawaii)--are
examined. . Claims payments are related to the states' population,
crime rate, and claims filed. Reasons for denial are  tabulated.
These and other states'! plans are evaluated against several socially
desirable criteria. '

,52. 'SCHAFER, S Compensation of Victims of Criminal Offenses. Criminal Law .
Bulletln v. 10,  n. 7:605-636. September 1974, (NCJ 16518)

This article presents a historically based assessment of the multi-
~ faceted ‘roles of the state and the offender as they relate to victim
compensation or restitution. The use of victim compensation, resti-
tution, and composition is traced ‘throughout history. Five different
systems of restitution or compensation are identified and compared.
State participation in victim restitution; as. part of offender. pun-
ishment, is also discussed in detail. Covered are the idea of civil
versus - criminal wrongs, and the trend toward emphasizing offender
punishment over victim restitution. Some of the most widely employed
ar guments for State compensation of victims of crime are presented.
The difference between victim compensation, a State responsibility,
and-victim restitution, a responsibility of the offender, are noted,
The author maintains that the American trend is toward victim com-
pensation'considered in a civil proceeding. The idea of offender
liability, in the form of correctional restltutlon, is also explored.
Discussed is the idea of maklng restitution or compensation part of
the offender's punishment and/or sentence. Such a system would both
‘punlsh the offender and make provisions for compensating victims of
crime* for. loss, personal injury, and any other disadvantage. The
operation of -a system in which the offender would have  to make res-
titution  through pelsonal Work after serving his punlshment is also

outlined. :

53.' SHASKOLSKY SHELEFF L. Victim CompenSationé-Ifs History, Rationale, -
Implementation and Potentialities. Crime, Punishment and Correc-
tion. v. 5, n.-l.S 24, February 1976. ‘ , (NCI 20450)

The full potentlalltles of v1ct1m compensatlon can only be reallzed
when victim compensation ceases to be a peripheral part of penal
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law and again becomes a primary concern of the criminal process.
After an analysis of the history of victim compensation, the author
discusses a number of practical aspects of victim compensation. With
respect to the circumstances that would justify compezisation, “he
"argues ‘against limiting it to damage suffered from violent ecrime
and proposes a scheme covering damage from all crimes. The author
also deals with the responsibility of the criminal to compensate the
v1ct1m and the possibility of other forms of compenmsation, types =

claims and the manner of payment, the rights of bystanders, and -
f'ompensatlon for those wrongfully the v1ct1ms of the crlmlnal pror—
ess. References are 1ncluded

54. STARRS, J. E. Modest Proposal To Imsure Justice for Crime Victims. In
Reckless, Walter C., and Charles L. Newman, Eds., (NCJ 06247).
Interdisciplinary Problems in Criminology-—Papers. of the American
Society of Cr:lmlnology, 1964 Columbus, Ohio State Unlverblty, . '
1965. 9 p. v , S e : (NCJ 30605)

A proposal calling for a system of private insurance to compensate'
crime victims ds presented, The proposed system Would broaden the
.payment structure and the insurable class of those who are crime vic~
Ctims o by leglslatlvely prohibiting the exclus:Lon of  crime victims
from the benefits of exn.stlng coverages, except in certain limited :
circumstances; by issuing a "major occupational®” po]lcy to comple-“_‘,,_} R
ment the basic accident policy or tc substitute for it; and by draft-.

ing a pain and suffering rider to be attached to almost any existing
policy, with adequate provisions to safeguard the insurance company .
from fraudulent claims of  some pollcyholders who might treat this

. mew approach as a windfall rather than as a method of allev1at1ng
“their .*ust losses., :

55. U.S. DEPARTMENT OF JUSTICE. - Law Enforcement Assistance Administ‘.rationk.
‘Legal Issues in Compensating Victims of Violent Crime. Raleigh,
North Carollna, Natlonal Assoc1atlon of Attorneys General 11976, e
53 p. R e . MICROFICHE (NCJ 35327) -

This report rev1ews the basic concepts 1nvolved in Vlctlm compensa-—"
~tiom, the existing leglslatlon and law on the matter, and the legal '’
ramiflcatlons of . v1ct1m—compensatlon programs.k The legal issues con=
sidered are -the definition of "vietim", ~method of payment,  time of -
filing clalms, ellglbillty, victim part1c1pat10n in illegal ‘activi- = -
ties, amount of compensation, appellate procedures, appllcatlon pro—= -
cedures, and other sources . of" compensation. In addltlon, adminis~ -
‘trative and financial considerations involved in ‘program implemen-—
‘tation and operation, ‘and the activities of attorneys general under
ex1st1ng leglslatlon are. dlscussed - Coples of the Unlform Cr1me~*~
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Victimg Reparations Act and the Uniform Crime Victims Reparatlons
Act Rules of Practice and Procedure are appended. '

56. . . Law Enforcement Assistance Administration. Victim Restitu-
tion—~An Assessment of the Restitution in Probation Experiment
Operated by the Fifth Judicial District Department of Court Serv1ces,
Polk County, Iowa. By R. O. Steggerda, and S. P. Dolphin. Des
Moines, Iowa, Polk County Department of Program Evaluation, 1975,
73 p. MICROFICHE (NCJ 37008)

Presented is the final evaluation of a project designed to facili-
tate application of a. law setting up restitution as a .probation con~
dition and to test the effects of face-to-face meetings of  victims
and  offenders in administering restitution plans. Due to the late
project implementation and the short term nature of the evaluation,
valid measures of major effects, such as reduction of recidivism or
rehabilitation of: clients, were not possible, Immediate project ef-—
fects relating to such criteria as client cooperation, victim coop-
eration; and client payment regularity were measured. It was . .found
that complete on-time payments were made 77.5 percent -of the time
by clients who met with the victims of their offenses, comparedwith
62,2 percent for those with no victim. involvement, 55.1 percent of
those who met with representatives of the victims, and 45.]1 percent
of the time by those whose cases involved only counselor-victim con-
tacts. It was concluded that victim and .offender face-to—-face in-
volvement in the restitution plan was the most effective approach.
Code sheets used to collect data are appended.

57. VAN RENSSELAER, S. L. Compensation for Victims of Crime--The New York
R Experlence. State Government, v. 47, n. 1:12-16, Winter 1974.
(NCJ 15479)

A general discussion of the rationale for victim compensation is
presented, ‘followed by an outline of the conditions which must be
met -before an award can be made to an eligible claimant under the
New York statute..  'The New York State program reimburses innocent.
victims of crime for their medical expenses and loss of earnings.
" The investigation process and the financial impact of ‘this program
are also briefly considered, ~
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58. "WILLIAMS, V, Proposed Model for Ind1v1duallzed Offender Restltutlon ,
Through State Victim Compensation. In Drapkin, I., and E, Viano, =
Eds, (NCJ 15541), Victimology--A New Focus, Vol. 2--Society's
Reaction to Victimization., Lexington, Massachusetts, D C. Heath .-
and Company, 1974. 11 p. : TR - (NCT J0592)

This document presents a proposal to 1mplement a restitution scheme-
within a correctional token-economy system by requiring inmates to
pay a portion of their points earned to the State to repay the State
for its victim compensation. Under this system, the State would
act as an intermediary between the victim and the offender, The -
State would pay victim compensation according to its present or pro-
posed plan. In the State's transactions with the vietim, the State
would emhasize that it was acting as an intermediary and that the
offender would be required to pay the State the equivalent of the .
amount being advanced to the victim, In this way the victim would .
receive his restitution in a -timely manner and in a useful pecuniary
form. He would also receive "satisfaction" inknowing that the State .
would extract restitution from the offender. On the offender’'s end
of the transaction, he would have the opportunity. to earn “"points"
for participation in a rehabilitation program. He might be required
to pay a portion of all points earned to the State with the under~-
standing - that he ‘is 1nd1rectly making. restitution. to his victim,.
This would not be so burdensome to the inmate -that it would kill
his incentive to earn points in the program. The author states that
the primary advantage of this method is that it would restore the
direct relationship between the victim and the offender. by 1mpress— i
ing on both parties the personal element of restitution.

Y
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Ali references are to bibliography entry numbers,»ndt pages.

. - American Bar Association

1155 East 60th Street
Chicago, IL 60637

Notre Dame Lawyer

University of Notre Dame
Law School

Notre Dame,

IN 46556

Boston Mayor's Safe Streets Act
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Boston, MA 02116
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1735 Eye Street, NW.
Washington, DC 20006
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2401 South 35th Street

Tacoma, WA 98409

National‘Council on Crime
and Delinquency

‘615 East 1l4th Street

Des Moines IA 50316 “,,

New York City Mayor s Crlmlnal'
Justice Coordinating Counc1l

51 Chambers Street

New York, NY 10007
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Witness Project
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of Rochester
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University
Rochester, NY
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Visage Press, Inc.
3409 Wisconsin Avenue, NW.
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National Council on Crime and
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Building Security .Commission
Wells Fargo Bank Building
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Law School
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APPENDIX B

 STATE VICTIM COMPENSATION STATUTES .
A MULTI~STATE DESCRIPTION. AND SUMMARY#*

DATE: The Statutes date from the mid-sixties.
Most were passed within the last few years.

ELIGIBILITY

Most of the 22 statutes compensate both victims of violent crimes -
~and good Samaritans. - It. is assumed that dependents are.eligible
for compensation. ; ‘ ’ '

Residency is not necessarlly a requ1rement.

The list of compensable crimes usually 1ncludes sex offenses, kld—‘
naping, and voffenses involving the use of exp1081ves, arson, etc,

In a fewstates good Samarltansare compensated for propertydamage,' S
an unusual feature for state victim compensation statutes. .

The victim (by 1llegal or other. causes) must mot have contrlbuted L
to the situation which produced his injury. The total innocence of.
victims is requlred. Most states reduce awards commensurate with
the degree of the victims' questionable conduct and complicity.

Generally the victim must not have been living with, closely related
to, or maintaininga sexual relationship with the offender. This pro~
_‘Vision extends to the third degree of consanguinity in most cases. How~
ever, some statutes prov1de that - the 1nterests of Justlcemay annul ‘
these ellglbllltv requlrements. : :

. Some of the. statutes requlre that the v1ct1m suffer undue. flnanclal~
‘hardshlp. Because all statutes require that monies from collateralla
and other ‘sources be- deducted from awards, this provision is-not
really as important as it seems. It ensures that the well-off will '
not receive unnecessary payments but such persons are usually com="
.pensated by collateral and other sources anyway. e

* Courtesy of the Natlonal Dlstrlct Attorneys Assoc1at10n., ‘For de—~ -
scrlptlon and analy81s of -each: state s statutes, write to National . S
District Attorneys Assoc1at10n, Commission on Vlctlm/Wltness ASSlS‘

tance, 211 East Chlcago AVenue, Chlcago Il 1n01s 60611 '
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A few statutes preclude those crimes committed in state prisons and
“other institutions. '

Injury involving the use of a motor vehicle, ship, kairplane, etc., 1is
precluded except when the vehicles are used as weapons.

It is not necessary that the offender be convicted, nor is it neces-
sary that he be capable of forming any criminal intent.

REQUIREMENTS

About half of the states specifically require that the victim offer
his or her full cooperation to the law enforcement authorltles in
the apprehen31on and conviction of the suspect.

Deadlines for claims filed usually are 180 days, 1l year, or 2 years.
In the case of death, the filing deadline may be set fromthe time of
death, A victim or his dependents usually has the opportunity to
show good cause why the deadline was not met. '

Generally the crime must have been reported to the police within 48
or 72 hours. New Jersey required a crime report within 3 months.
"~ Again, the victim may show good cause why he could not have earlier
reparted the crime. ’

A victim must ‘be forthcoming withall records and may have to submit
" to a medical examination. At least one statute specifically states
that a victim who refuses to submit to one of these exams does not
sacrifice his rights to compensation.

~The few programs relying on the courts usually require a small applica-
tion fee to be paid to the clerk.
/

ADMINISTRATIVE STRUCTURE

Administrative structure varies from state—to-state, and remains one
of the important victim compensatlon issues. Most states have estab-
lished victim compensation boards which, for all practical purposes,
-are autonomous. Members are appointed by the Governor to. rather long
terms. These boards usually operate as other departmental boards with
the concommitant‘ rules of evidence, appeal, and procedure.

'l‘he attorney general or the dlStrlCt attorney may be charged with the
:klnvestlgatlon of the claim.

, SOme states have incorporated victim compensation programs into work-

~man's compensation programs; claims are actually filed with the work-
man's compensation board. Nevertheless, the statutes seem to cover’
victim compensation needs. : :
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A few states rely on the district courts. Appllcatlons are filed w1th »
the clerk. The same judge may not. hear a related cr1m1nal.and‘v1ct1m
compensatlon case.

There iszastriking contrast between the salaries, job requirements,
and responsibilities of the various victim compensation board mem=~
bers. v

 Although it is not necessary that an offender be convicted to award
a claim, such a disposition is usually considered to Justlfy the

award. Comwpensation hearings are usually delayed pendlng the out- o
'come of court cases.

NATURE OF COMPENSATION~

Awards may be made to victims, good Samarltans, and thelr depen-s
dents or those taking the financial responsibility for funeral and
burial expenses and medical costs,

- Compensation is generally awarded for support, loss of earning power,
‘medical expenses, and burial and funeral expenses, Occasionally,
Christian Science healing, other religious heallng, and nonmedlcal
remedlal treatment is compensable,

Only a few states compensate for mental or nervous shock and preg-
nancy. Ope state allows pain and sufferlng awards only 1nthe case
of rape victims. ;

Most statutes 1nclude a -provision to compensate for other relevant-
pecuniary loss.

Property damage, is generally'not compensable. Glasses, prosthetlc .
‘ dev1ces, etc,, may be spe01ally deflned as  compensable. ’

Limitations are usually set on support awards which do not exceed
$400.00 to $500 00 a month. . .

Awards maybe apportlonedperlodlcally, espec1ally in cases of pro-
tracted support.  Such cases may be reV1ewed perlodlcally.bﬂ ‘

Attorneys' fees are generally at the dlscretlon of the admlnlstra—

tive authority andarellmlted;tolO 15, or 20 percent. Some states .
require that in no case may the attorney receive more than the =~ °
victim will ultimately receive. ‘Attorneys fees may be paid out of =
Jor in addition to awards. : CEST e N

AWARD LIMITATIONS

When. a minimum: 18- set it is USU&llY $100 or. $200 or the equlvalent“ g
of 2 weeks' 1ncone.,‘4 ; 4 :




The maximum awards range from $5,000 to $50,000. Average $15,000.
FUNDING ’

Most statutes do not guarantee that there will be any money to
award to victims. Only a few statutes mention any numbers or clearly
define the source of award payments or administrative costs. It is
true, however, that this information might be contained in budget
or other' provisions. '

Most statutes establish victim indemnity funds. Often the statute
calls for a new or additional fine to be assessed to offenders and
deposited in the fund.

COMMENTS

A few states ensure that rape victims will not have to pay for em—

ergency medical care provided the exam involves the gathering of
. medical evidence. : '

f‘One state, Nevada, outlines extensive services to rape victims and
their spouses but leaves it to- the counties to pass and fund the
necessary ordinances.

It is notable that some statutes con51der pregnancy a 'compensable
injury.”

Once an award is 'paid, the gtate is generally subrogated to  the
claimant's actions against the offender.

' Annual reports are generally'required of each administrative auth-
ority and are probably a valuable source for 1nvest1gat1ng state
compensation programs.

Awards are not: subject to attachment, garnishment, etc.

~.Emergency awards are limited to $500 or :$1,000. If the emergency.
“award exceeds the final determination, the victim must return the
difference. Only one state does not necessarlly requlre the return
of an overpald difference. ’

At least one,state'specifically indicates that awards are not taxable.

Only afeW‘statutes include the important prov151on that the law be
publicized and that law enforcement authorities notify all victims
of their rights to compensation.,K One statute requires that 1ts key
prov151ons be posted in hospltal emergency rooms.

v



Alaska
California
Delaware
“Florida
Georgia
Hawaii
Illinois
Kentucky

STATES WITH VICTIM COMPENSATION PROGRAMS

Louisiana
Maryland
Massachusetts
Michigan
Minnesota
Nevada

New Jersey
New York

43

North Dakota
Ohio
Pennsylvania
Rhode Island
Tennessee
Virginia
Washington
Wisconsin
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