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Sir:

We are happy to submit our final report on the com-
parison of master and individual calendar systems. This
study was made at the request of the Judicial Council of
California and financed, in part, through a grant from the
California Council on Criminal Justice.

g

The report includes:

1. A description of the various calendar systems
- most commonly employed by trial courts with a
summary of the advantages and disadvantages
as described by proponents.

TNl

2. Case studies of calendar systems in use in
courts which have recently changed their
system or experimented with alternate systems., .
These are the Superior Court, Los Angeles;
Supreme Court, New York County; Court of Common
Pleas;, Cuyahoga County (Cleveland); Circuit
Court, Wayne County (Detroit); Civil Court,
New York City. ,

L

3. A Survey of calendar'practice in the superlor,
: municipal, and federal dlstrlct courts ln
’Callfornla.

4, A summary of calendar practice 1n other states
' and Lhe District of Columbia.

. 5. A statement of pr1n01ples and technlques for
. effective calendaring and ca,e proce351ng
éymanagement ~ ,
f@u ’ j’v15., , 6. A proposed methodology for evaluatlng and

i
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monitoring: a calendar ‘and case proce551ng system.

The information in this report is the product of field
visits to Los Angeles, Cleveland, Detroit, New York, and :
San Francisco to gather data, to observe the several calendar
systems in operation, and to conduct opinion surveys of judges,
court administrators, and lawyers. The field VlSltS were

ksupplemented by mail questionnaires as required.

Our basic findings are as follows:

1.

The California superior and municipal courts
almost universally utilize some form of the

: ,bmaster‘calendar system.

California courts express general satlsfactlon
with the calendar system in use.

Quantitative analysis under controlled condi-
tions demonstrated that judges using a master
calendar proeessed cases more efficiently than
judges using the individual calendar.

Several metropolitan courts in other states
have successfully used individual calendar
techniques to reduce delay and backlog.

At least one large metropolitan court has
implemented the judge team concept for calen-
daring, i.e., assighing cases for disposition
to teams of Judges, resulting in backlog re-
duction.

Calendar system pe’formance is a function of
all elements of thé& overall case proce551ng

system, 1nclud1ng continuance policy, judicial

~involvement in settlement negotiations, and

staff SUPPOL & .

our basia recommendations are:

l.

2.

We find no reason to recommend statewide adoptlon,
of any of the calendar systems studied.

Because of the apparent advantages of the judge
team approach to calendaring and its successful

implementation in several courts, we recommend
further experimentation with this concept at

the munlclpal and superior court level.

!
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3. Systematic procedures for evaluating and moni-
' toring calendar system efficiency should be
adopted on a statewide ba51b.

Through the study we have had the most helpful counsel
of an advisory committee which is composed of:

Hon. James G. Kolts, Chairman
Superior Court, Los Angeles

Hon. G. Brooks Ice :
Superior Court, San Mateo

Hon. Max V. Eliason '
Municipal Court, North Orange County

Hon. Harry W. Low ;
Superior Court, San Francisco

Keith Sorensen
District Attorney, San Matec

Richard Buckley
Public Defender, Los Angeles

J. Paul Peoples
Court Administrator, Superior Court, San Mateo

James E. Arnold
Court Administrator, Superior Court, Sacramento

our staff included: Robert Page, Deputy Director and
Planner, Deborah Baldwin, Mark Gainer, Geoffrey Rotwein and

"Ronald Walker, Researchers; Ruth Hawkins and Jane Began, Con-

sultants; and Iris Kiley, Secretary.

The opinions, findings an& conclusions expressed in
this report are those of the author and not necessarily those
of the State of California, the Law Enforcement Assistance ;
Administration, or the California Council on Criminal Justice.

We acknowledge the help and cooperation of Mr. Ralph
Kleps,; Director of the Administrative Office of the Courts
and his staff, especially Karl Uebel, attorney, and William
Manry, court management analyst; the Hon. Alfred J. McCourtney,
Presmdlng Judge of the Los Angeles Superior Court; the Hon.
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‘The information in this report is the product

monitoring a calendar and case processing system.

visits to Los Angeles, Cleveland, Detroit, New York, and

San Francisco to gather data, to observe the several
systems in operation, and to conduct opinion surveys

court administrators, and lawyers. The field visits were
supplemented by mail questionnaires as required.

Our basic findings are as follows:

1

o~

The California superior and municipal courts
almost universally utilize some form of the

master calendar system.

California courts express general satisfaction
with the calendar system in use.

Quantitative analysis under controlled condi-
tions demonstrated that judges using a master
calendar processed cases more efficiently than
judges using the individual calendar.

Several metropolitan courts in other states
have successfully used individual calendar
technigues to reduce delay and backlog.

At least one large metropolitan court has
implemented the judge team concept for calen-
daring, i.e., assigning cases for disposition
to teams of judges, resulting in backlog re-
duction.. :

Calendar system performance is a function of
all elements of the overall case processing
system, including continuance policy, judicial
involvement in settlement negotiations, and
staff support.

Our basic recommendations are:

1.

2.

We find no reason to recommend statewide'adoption

of any of the calendar systems studied.

Because of the apparent advantages of the judge

team approach to calendaring and its successful

implementation in several courts, we recommend
further experimentation with this concept at
the municipal and superior court level.
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3. Systematic procedures for evaluating and moni-
toring calendar system efficiency should be
adopted on a statewide basis.

Through the study we have had the most helpful counsel
of an advisory commlttee which is composed of:

Hon. James G. Kolts, Chairman
Superior Court, Los Angeles

Hon. G. Brooks Ice
Superior Court, San Mateo

Hon. Max V. Eliason
Municipal Court, Norti Orange County

Hon. Harry W. Low '
¢ uperior Court, San Francisco

: Keith Sorensen
. District Attorney, San Mateo

Richard Buckley
Public Defender, Los Angeles

J. Paul Peoples
Court Administrator, Superior Court, San Mateo

James E. Arnold
. Court Administrator, Superior Court, Sacramento

Our staff included: Robert Page, Deputy Director and
Planner, Deborah Baldwin, Mark Gainer, Geoffrey Rotwein and
Ronald Malker, Researchers; Ruth Hawkins and Jane Began, Con-
sultants; and Iris Kiley, Secretary.

The opinions, findings and conclusions expressed in
this seport are those of the author and not necessarily those
of the State of California, the Law Enforcement Assistance
Administration, or the Ca]lfornla Council on Criminal Justlce.

We acknowledge the help and cooperation of Mr. Ralph
Kleps, Director of the Administrative Office of the Courts
and his staff, especially Karl Uebel, attorney, and William
Manry, court management analyst; the Hon. Alfred J. McCourtney,
Presiding Judge of the Los Angeles Superior Court; the Hon.
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Raymond Choate, Supervising Judge of the Criminal Division,
Los Angeles Superior Court; William E. Cain, Criminal Courts
Coordinator of the Los Angeles Superior Court and his staff;
the Hon, Edward R. Dudley, Administrative Judge of the Civil
Branch uvf the Supreme Court of New York County; the Hon.
Thomas Parrino, Administrative Judge of the Court of Common
Pleas. Cuyahwga County, Ohic; and the Hon. Joseph A, Sullivan,
Presiding Judge of the Third Circuit Court of Wayne County,
Michigan, all of whom gave gererously of their time and
experience.

Very truly yours,

JOHN G. FALL

o
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I. INTRODUCTION

This project was charged to "study basic types of civil
and criminal calendaring in use in the courts of California
and, also in selected jurisdictions in other parts of the
United States (in order) to determine which of the basic
systems or combinatibns thereof result in the most efficient
movement of cases through the judicial system while sustaining
the quality of individual justice."l |

We identified the calendar systems which should be
included in the study as the master, individual, hybrid, and
the conference and assignment (or team) systems. The master
and the individual are the most commonly used, the latter
two are novel and have received recent public attention.

Existing literature provides descriptions of the systems
and statements of the claimed advantages and disadvantages
of each. Because of semantical disparities in the litératuxe
in the field of court administration, we provide a glossary
of terms as used in this'study.

The courts studied were selected for the diversity in cal-

endar systems employed, namely, the Criminal Division of the

 Superior Court for Los Angeles County, the Civil Branch of the

Supreme Court for New York County, the Court of Common Pleas

for Cuyahoga County‘(Clevelahd), the Circuit Court in Wayne

lcalifornia Council on Criminal Justice Project Application
"Master and Individual Calendaring Systems Comparison".



County (Detroit), and the Civil Court of the City of New York.

We surveyed the superior and municipal courts in
Califérnia to détermine éurrent calendar practices and
the levels of satisfaction with the calendar systems employed.
The various states were surveyed to provide as domplete an
outline of current practice as possible.

The federal courté are a source of considerable
publicity on the-individual calendar system. Our surveys
included the four California federal district courts.

From the case studies, literature, and surveys, we
form a statement of general principles and techniques
for calendaring which are applicable both to a specific
calendar system and to effective calendar management in
general.

Finally, we preseht our‘coﬁcluéions and recommendations
for further study. As a part of the recommendations, we out-
line a methodology for courts to use in evaluating a cal-
endar system to determine whether a change in that system is
warranted. This methodology is presented in the form of a

case study in the Contra Costa Superior Court.



ITI. CALENDAR SYSTEMS

Definitions

Considerable differences in court management term-
inology exist among writers and regions, hampering our efforts
to arrive at acceptable definitions of the various calendar
systems. Therefore, we called upon the literature on court
management, the California Penal Code and Code of Civil
Procedure, and the California Rules of Court to generate a
glossary of court terminology which is presented as Appendix
I. Terms which have specific meaning in the California courts
are so labeled. for all other terms, we sought definitions

reflecting common usage.

We define calendaring simply as assigning and scheduling

court appearances. A calendar system is the system used

for assigning and scheduling. The most commonly used sysfems
are the master and individual calendar systems.

We identify the significant aspects of a calendar

system as follows:

1. Time when assignment to a judge occurs for pretrial
and trial appearances, i.e., at filing, on day of
appearance, etc. ~

2. Purpose of assignment to a judge, i.e}, to handle
all proceedings until disposition, to handle all
pretrial phases, to handle a single pretrial phase,
to reassign, etc.

3. Basis for assignment to a judge,'i.e., random
assignment, by type of case, judge availability, etc.

4, Provision for case reassignment.
5. Responsibility for scheduling court appearances,
l.e., centralized scheduling, decentralized

scheduling. :

A calendar system is a part of the overall system



controlling the movement of cases within the cdurt from
filing to disposition. This overall system has been de-
fined variously. Maureen Solomon defines "the continuum

of activities through which cases move within a court" as a
"caseflow management" system.2 While accepting this concept,
we are impressed with Eldridge Adams' remark that the term

3

"flow", connoting "proceeding continuously and smoothly",

perhaps does not reflect the nature of the movement of cases

through the judicial process. We suggest that the term "process"”,

which we define as a systematic series of actions directed to

some end, more aptly describes the dynamics of case movement

within the judicial system, Thus, we adopt the expression case

processing system to describe the overall system used to con-

trol movement within the court.
We identify essential elements of a well managed case
processing system as follows:
1. A calendar system (e.g., master, individual, etc.).
2. Con51stently applied policies governing the pro-
cessing of cases, enpec1ally a pollcy on contin-
uances and court participation in encouraging

settlement prior to trial.

3. Clearly defined responsibilities for judlClal
clerical, and administrative personnel of the court.

4. ‘System performance and time standards for processing
cases, :

,2 Solomon, Caseflow Management in the Trial Court, American
Bar Association Commission on Standards Of Judlclal Admin~

1strat10n Supporting Studies - 2 (1973), p. 4.

3 Bldridge Adams - Remarks at the National Conference of
Metropolitan Courts, Cleveland, Ohio, October 1973.

NE I W m UK N N N 8 e
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Moﬁitoring and evaluation procedures.

The effeciiveness of a calendar system is dependent on
the other elements of a caée processing system. Courts
having no procedure fcr court participation in and encourage-
ment of settlement or a lawx policy on continuances probably
will have subpar performance records whether the calendar
system employed is master, individual, or some other. This
dependence makes it difficult o evaluate a calendar system
in isolation from the case processing system of which it is
a part.

We describe the four calendar systems as follows:

Individual or All Purpose Calendar System

A system in which each case is assigned upon filing
to a judge who is responsible for all phases of the case
through final disposition.

Master, or Special Purpose Calendar System

A system of central assignment of cases during all
phases of proceedings. As each successive phase of the
case is ready for a hearing, conference or trial, the case
is assigned to a judge to handle that phase. |

Hybrid Calendar System

A system which combines features of.various calendar
systems. In one such system, a case is assigned upon filing
to a judge to handle all pretrial phases. When the case
achieves trial ready status, it is placed in a trial assign-

ment pool and assigned to any awailable judge.

: Bhae, | mITeL e



Team, or Conference andvAssignment‘Calendar Systen

A system in which the court is divided into teams of
judges. Cases are assigned,kupon filing, to a team. One
menmber of the team (conference judge) handles pretrial
matters for all éssigned cases. The remaining members (assign-
ment judges) try cases. Judicial roles on the team are
changed routinely. |

‘We find that the essential distinction between systems
is the purpose for which a case is assigned to a judge
(handle all proceedings until disposition, handle all pre-
trial phases, handle single pretrial phase, etc.). Some of
the other characteristics traditionally associated with
the various systems are not necessarily inherent in those
systems. As an example, the individual calendar system is
sometimes associated with decentralized or nonexistent
administrative control of calendars. Several courts, however,
have demonstrated the successful use of the individual cal-
endar éystem while maintaining centralized administration and
control over the case processing system.

Similarily, the master calendar system traditionally is
defined to include a master calendar department from which
court appearances are assigned to departments for hearings.
Nevertheless, several courts have eliminated the master cal-
endar department, and court appearances are assigned directly

by a court administrator who works under the direction of the

presiding judge. Such a system still is a master calendar system.



Advantages and Disadvantages of the Several Calendar Systems

Each calendar system has certain inherent advantages and
disadvantages. Some are obvieus. Others are not as clear,
The claims of their advocates often are contradictory.

While many assertions of system superiority have been
made, there is little empirical data to confirm or dispute
them. Solomon presents an excellent statement of the claimed
advantages and disadvantages of the master, individual,
hybrid, and team systems.4

We present a summary of the most important claims made
for each system, as derived from Solomon and other writers.
In our case studies, we have tried to obtain data and a
consensus of participants in the various systems on the

validity of these claims.

Individual Calendar System

Claimed Advantages

Judge becomes thoroughly familiar with a case.
" Consistency in rulings on each case throughout.

Judge shopping is prevented.

Parties are brought to the issues earlier in the case.
Each judge is more conscious of backlog.

Dilatoxy tactice are reduced.

Related pretrial proceedings can be easily consolidated.

Each judge carries a fair share of the caseload.

4 solomon, op. cit. pp. 21-26



,Clalmed Dlsadvantages

Problems compensating for "fast" and "slow" judges.

Difficulty in scheduling pretrial phases of cases while
conducting trial of one case.

Individual calendars become clogged by protracted cases,
illness of judge, etc.

Disparity in court wide policies regarding procedure;

Possibility of pretrial relations affecting the trial
relationship between judge and attorney.

Master Calendar System

Claimed Advantages:

Progress of a case not dependent on a partigular judge.

Prevents departments from accumulating large backlog of
cases.

Court wide uniformity on procedural questions.
Minimization of trailing.

Assilgnments of pretrial hearings and trial can be based on
individual skills of judges.

Trials are not interrupted by pretrial hearings of other
cases.

Easier to avoid scheduling conflicts with attorneys.

Claimed Disadvantages

Duplication of effort by judges handling various phases
of a case in familiarizing themselves with the case file.

Lack of uniformity of rulings in each case.

Increased number of court appearances required.

System encourages judge shopping.

S N TN em



Hybrid Calendar System

Claimed Advantages

Only one judge required to be familiar with the case
during pretrial.

Avoids risk of judicial prejudice that could result
from the settlement or pretrial judge trying the case.

Claimed Disadvantages

- Coordination problems develop between pretrial and trial
phases. ‘

Disadvantages named for individual calendar system during
pretrial and master calendar system for trial.

Team or Conference and Assignment Calendaxr’S;

2]

de
RS

Claimed Advantages

Scheduled reassignment of roles prevents judicial boredom.

Coordination between conference and trial departments
regarding procedures and issues in specific cases.

Responsibility for caseload placed on small team pro-
moting accountability without isolating individuals.

Individual skills of judges can be harmonized into a team.

Claimed Disadvantages

Absence of a member of the team undermines overall function
of the team.

Philosophy of system to maintain an open courtroom to
induce settlement at the conference stage implies
underutilization of trial judges.

Problems compensating for "fast" and "slow" teams.
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III. CASE STUDIES OF CALENDAR SYSTEMS

Case studies were made of the following trial courts,
selected for diversity of calendar systems and recent mod-
ification or change:

1. Superior Court for Los Angeles County, Criminal
Division, with an individual calendar system
and a master calendar system adopted experi-
mentally in 1973.

2. Supreme Court for New York County, Civil Branch,
with an individual calendar system since 1971,
following the use of a master calendar system.

3. Court of Common Pleas for Cuyahoga County
(Cleveland) with an individual calendar system
for both criminal and civil cases since 1972,
following the use of a master calendar system.

A. Circuit Court for Wayne County (Detroit) with a
hybrid system since 1967 for both civil and
criminal cases, following the use of master

and individual calendar systems. ‘

5. Civil Court of the City of New York with a con-
ference and assignment system since 1970, following
the use of a master cealendar system.

Coincidentally with the beginning of our study, the

Superior Court for Los Angeles began an experiment in its

criminal division in which some departments were designated

to use a master calendar system while the remaining depart-
ménts continued to use the individual calendar system.

This provided a‘ﬁnique laboratory for study. Most of the-
factors mentioned by Adams, such as court size, attitudes

of the prosecutor and public defender, etc., which make compari-

sons of calendar systems difficult, were more controlled.?

5

Adams, op. cit, p. 16.
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We chese to émphasize individual calendar techniques be-
cause our survey of California courts showed that almost all
multi-judge courts use some form of the master calendér system
(see Appendix 3). We therefore sought evidence to support
retention of the master calendar or change to another system.
Both the New York County Supreme Court and the Cuyahoga County
Court cof Common Pleas use systems representative of individual
calendar techhigues.

Hybrid systems, i.e., systems which combineiaspects
of the master and individual calendar systems have become
increasingly popular. The Circuit Court for Wayne County
tried both the master and individual célendar within the
past decade before adopting a hybrid system.

The conference and assignment system has received
considerable attention because of the success of the Civil
Court of the City of New York in reducing backlog dramatically
since its adoption. The system is based on a judge team~
approach to calendaring which appears to have considerable
merit.

The format of each case study is the same'to allow
ease in comparison. .  Because‘we assume that a calendar
system cannot be considered independently of thé other ele-
ments of the case processing system of which it is a part,
our consideration is‘broad. A‘generél description‘ofvthe
court is given outiining the jurisdiction, number of judges,

etc. We point out those factors which have potential impact

on the calendar system. As an example, a judge of the Civil



Branch of the New York County Supreme Court has a staff
made up‘of a personal aide, a law clerk, and a courtroom
clerk. 1In California, a superior court judge often has
only a court clerk for assistance.

A brief history outlines the events and decisions lead-
ing to the adoption of the calendar system employed to give
insights into the reasons a court changes its calendar system.

We outline the functioning of the case processing system in-
cluding a description of the manner in which court appearances are
scheduled and assigned or calendared for the various phases
in the judicial process. Matters of court policy which
bear on calendar performance, e.g., use of special depart-

ments, handling dormant matters, control of continuances,

Our evaluation of the calendar system is based upon
a visit by a member of the staff who analyzed the statistics’
maintained and interviewed judges, court administrators,

clerks, and attorneys.

Assumptions

In the analysis of calendar practice and case processing
systems, we assume that’just results are obtained. We assume
further that a system is efficient which achieves the followxng:

. The time from filing to disposition is minimized.
. A high proportion of dispositions occur without trial.
. Disposition per judge working day are maximized.
Court appearances per case are minimized.
Continuances, trailing, and reassignments are minimized.
Rules and procedures are unlformly applied.
Nonjudicial personnel time is minimized.
Attorney time is maximized.

00 ~J OV Ut o (3 DO
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INDIVIDUAL AND MASTER CALENDAR SYSTEMS EMPLOYED
IN THE CRIMINAL DIVISION OF THE
CENTRAL DISTRICT OF THE LCS ANGELES SUPERIOR COURT

INTRODUCTION

The Los Angeles Superior Court, Criminal Division, has
jurisdiction over cases resulting from an informationfcharg-
ing a felony, from grand jury indictments, and from certified
pleas from the municipal court. The central district, which is
the largest of the districts within the court, is assigned grand
jury indictments for the entire county and defendants held to
answer for a felony charge in the Central, Cempton, and East
Los Angeles Municipal Courts. In addition, the branches of the’
Los Angeles Superior Court occasionally transfer unusual cases
to the central district.

The c¢ourt serves an area of 4,060 square’miles with a
population of over seven million. The geographic jurisdic-
tion of the central district is the metropolitan center of
Los Angeles.

The criminal division of the cehtral district has 27 judges
and four court appointed commissioners who serve as judges . |
upon stipulation of the parties.

California provides for the election of euperior court
judges to a six year term, but many first take office through
the governorfs,appointment to a vacancy. There are financial
incentives to retire by age 70.

Each judge is assigned one clerk and one bailiff. Court
reporters are‘available from a pool. Five secretaries and one

fulltime and one parttime law clerk,serve‘the 31 criminal
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- services with 4l‘employees, assigns a deputy county clerk
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courts.
The presiding judge of the Los Angeles Superior Court
is elected by vote of all judges for a one-year term and
usually re-elected for a second yeér. An executive committee
is responsible for court policy and lwcal rules and procedures.
The supervising judge of the central district criminal
division serves for a one-year period and may be reappointed.
The duties of the supervising judge include the assigning of
judges within the criminal division, ruling on policy questions,
processing of certain assigned criminal cases and writs, arraign-
ing persons indicted by the grand jury, supervising the criminal
departments in the central district and the branch districts,

and transferring cases within and between divisions.

The criminal court coordinator is the principal staff
assistant to the supervising judge. The coordinator is
responsible for calendar control and general administration,
issuance of judicial and staff payroll, facility maintenance,
media releases, and related matters. He has a staff of four
persons consisting of an assistant, a criminal arraignment
assignment clerk, and two calendar clerks.

The criminal seétion of the office of the county clerk
consists of two branches: office services and court services.
The office services branch has 59 employees and maintains

files, registers of actions, etc., for all cases. Court

to each department of the criminal division.



.BACKGROUND

Prior to 1971, the criminal division of the central
district used a combination master and individual calendar
system. Defendants appearéd in a master calendar department:
ment and then were assigned to any of the other criminal
departments by ﬁhe supervising judge. The assigned depart-
ment then handled all aspects of the case until disposition.

In January 1971, the court by local rule instituted the

present system of directly assigning cases to a superior

court department for arraignment upon completion of the pre-

liminary examination in the municipal court. This system
eliminated an appearance in the master calendar department and
provided the defendant with a date certain for arraignment two
weeks in advance.

Although this system has improved caseflow considerably,
the court recently began a pilot project to evaluate the
effectiveness of the master calendar syStem. The decision
to conduct the experiment was based in large part on the
impressive performance of the criminal division of the San
Francisco Superior Court, using a similar system. According

to statistics presented by the San Francisco Court at a

Judicial Council sponsored Superior Court Calendar Management

Conference in March, 1973, thekcourt reduced its backlog of
criminal cases from approximately 800 cases to a virtually
current calendar in less than two‘years. -

The criminal division of the San Francisco48ﬁperior Court

consists of six judges and, in designing their experiment, the
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Los Angeles Court designated six departments to use the
master calendar system, beginning in April of 1973. 1In this

system, all the arraignments which normally would be cal-

endared in any of the six>designated departments are assigned

directly to the master calendar department. The master cal-
endar department arraigns, takes pleas, and hears all pre-

trial motions and conferences for cases so assigned. Trial
ready cases are assigned from the master calendar departﬁent

to one of the five satellite or backup courts for trial.

At the same time, but withéut the pafticipants‘ knowledge,
six other departments using the normal indiVidual calendar
system were designated as a control group for the purpose of
rmatching efficiency and.effectiveﬁess; Records from arraign-
ment through disposition were kept on cases assigned to these
12 departments. At the end of the six-month period, the roles
of the master-satellite and control-individual calendar judges
were reversed.

For the second half of the experiment, one satellite de-

partment was eliminated at the recommendation of the participant

judges, leaving one master calendar judge and four satellite
departments. A new master calendar judge was appointed from
one of the former control departments. |

The study initially covered only the first phaserof the
experiment. The staff was asked by the Judicial Council to
analyze the results of the second phasefwhich is included
in Appéndik 2. |

In the following, we have contrasted the two calendar

systems employed.

. e ww !
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Differences in the Master and Individual Calendar System

INDIVIDUAL CALENDAR

Distribution of Business

All arraignments are distri-
buted equally among all the
judges assigned to hear criminal
cases. (Arraignments resulting

~from grand jury indictments are
held by the supervising judge.)

Phases in the Criminal Process

After arraignment, procedures
for pretrial proceedings are
established at the discretion
of the assigned judge.

Assignment of Cases for Pretrial and

MASTER CALENDAR

All arraignments are as-
signed to the master calen-
dar judge.

A1l pretrial motions must
be heard prior to the readi-
ness conference. A mandatory
readiness conference is heard
three weeks prior to trial.

Trial

The assigned department
hears all matters through dis-
position.

Responsibility for Calendaring Cases

Each judge sets his own cal-
endar.

Reassignment of Cases

Trials and motions are re-
assigned by the criminal court co-
ordinator in cases of illness,
vacation, protracted cases, filing
of an affidavit of prejudice, or an

occasional request from departments‘
with an overload

The master calendar depart-
ment handles all pretrial
matters relevant to the case,
including plea negotiations,
motions, and readiness confer-
ence, unless the master calen-
dar judge elects to assign
some of these matters to a
satellite department. When a
case is ready for trial, it is
assigned by the master calendar
department to one of the sat-
ellite departments for trial
and post-trial matters.

Master calendar judge sets

all court appearances for both
pretrial and trial.

Master calendar department
reassigns cases on the filing
of an affidavit or prejudice.
Courts engaged in trial are not
assigned any further matters
until the completion of that
trial. Occasionally cases are .
transferred in and out of the
departments by the crlmlndl
court coordlnator.‘



PERFORMANCE . T i

The analysis is divided into two sections. First, we
compared the performance of the experimental and control
groups over the six month period from April to September
(Tables 1-2). The statistics were‘taken;frpm records maintained
by the executive office of the court.

In the second section, we followed the progress of all
defendants arraigned in June until February 1, in both the
master and individual (control) departments (Tables 3~8). By
February 1, 1974, fewer than eight percent of the defendants
still had charges pending against them in sither group. The

data for the second section was gathered Drincipally from the

L

register of actions in the office.d% the éounty clerk.’

We did not verify the accuracy of the records kept by
the executive office of the court. For the statistics based
on the register of actions, we must postulate an error factor
as high as tén percent in some instances due to inconsistent
standards and performance on entry and necéssary interpretation»
by the staff. A complete outline of our methodology is included
as Appendix 4.

We assumed that the court was successfal in selecting
judges of comparable pace and abilitieg for each group. The
second half of the experiment in which judges switched rolgs

should reveal if significant differences between the judges -

7 We used some statistics maintained by the orffice of criminal

ccugt coordinator, but in the event of .conflicts, relied on the
- register of actions. : ‘ '

|
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exist.

A questidn of comparability might be raised; that is,
were the caseloads assigned to each group, in fact, similar.
The Los Angeles court studied the distribution of "heavy"
cases among the experiment departments. Heavy cases weré de-
fined as homicide, forcible rape, assault with intent to commit
robbery, and lewd or lascivious acts on a child. Their
hypothesis was that 1f cases involving these crimes were
distributed relatively equally between the two groups, then
it could we concluded that the caseloads assigned the ﬁwo
groups were as equal as possible. The courﬁ found that both
groups received virtually an egqual number of "heavy" cases (6 per-
cent of the arraignments for both groups).

Six Month Summary

During the first two months of the experiment, the
judges in both calendar departments spent a considerable
amount of their work time on matters assignhed to them prior
to the commencement of the experiment. The time allocated
to non-experiment matters decreased in the latter months.
The disposition figures for the first two months, consequently,
are lower than in subsequent months. While we have included
statistics for all six months in the tables, greater import-
ance is placed on the performance of the respective departments
during the final four months of the test period.

From June to September, the monthly dispositions of
defendants arraigned after the start of the experiment in

the master calendar departments were, on the average, one-

third higher than the individual calendar departmeﬁts serving
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as contreim(eee Table 1l). During this period, the ﬁ;;;ef
‘calendar departments achieved 459 dispositions, as compared to
346 for the control departments.

The number of dispositions per judge day worked shows
the master calendar departments exceeding the individual ca-
endar departments in each month from June to September.

For the individual calendar departments, performance ranged
between .78 and .87 dispoeitions per judge day worked with no
upward trend indicated. The master calendar departments, on

the other hand, showed a marked upward trend, rising from 1.02

in June to 1.33 in September. In September, the average number

of dispositions per judge day worked for the master calendar
deparﬁments exceeded the individual calendar departments by
57 percent.

The types of dispositions achleved by each group are,
generally, similar although some differences do exist (see
Table 2). In the master calendar group, cases disposed by
jury trial were 2 percent of the total dispositions while, in
the individual calendar group, jury trials represented 4
percent of the total. In terms of judge time required, this
figure is significant since the average criminal jury trial in
the Los Angeles Superior Court lasted 24.1 hours in 1971.8

‘The additional seven jury trials held in the individual cai-
ender departments represent a potential requirement of approx-

imately 169 judge hours or over 30 judicial working days.

8

Arthur Young and Company, Study of Weighted Caseload System for

Determining Judicial Manpower Requirements for California
Superior and Municipal Courts (1971).

i
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TABLE 1

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL {CONTROL GROUP) CALENDAR DEPARTMENTS

SIX MONTH DISPOSITION PROFILE, APRIL TO SEPTEMBER, 19731

NSTER CALRNDAR DRDNOHENTS INDIVIDUAL CALENDAR DEPARIMENTS
CONTROL GROUP
MONTH (104,113,116,118,119, and 127) (101,111,112,120,129 and 132) ;

, s [ormoraions |, TR | s Tion ot o | mmasosimions |, e | ermion 1
April 218 21 N.A. N.A. 212 5 M.A. N.A.
May 204 90 N, A. N.A. 210 35 N.A. N.A.
June % 158 111 109 1.02 168 84 108 .78
July 158 98 99 .99 184 105 121 .87
August 165 137 117 1.17 164 86 1 105 .82
September 146 113 85 1.33 145 71 85 .84

Total 1049 570 N.A, N.A, 1083 386 N.A. N.A.

N.A. = Not available.

1

Only cases assigned after the commencement of the experiment are included.
2In subsequent tables, the number of defendants arraigned in June is adjusted

to conform to figures from the Register of Actions, Office of the Los Angeles

County Clerk.

Source:

1

Executive Office, Los Angeles Superior Court,




TABLE 2

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS

DISPOSITION PROFILE FOR DEFENDANTS ARRAIGNED
' APRIL THROUGH SEPTEMBER, 19731

MASTER K CALENDAR DEPARTMENTS INDIVIDUAL CALENDAR DEPARTMENTS
TYPE OF DISPOSITION (104,113,116,118,119, and 127)(lOl.lllgggg?ﬁég,ggg?Pand 1.32)
NUMBER PER CENT NUMBER PER CENT

Guilty plea 326 57.2 229 59. 3
Submission on transcript 120 21.0 53 : 13.7
Diverted ‘ 18 3.2 33 8.5
Dismissed 70 o 12.3 42 10.5
Court trial 27 4.7 13 3.4
Jury trial 9 ' 1.6 | 16 4.2

Total 570 100.0 ; 386 100.0

‘10n1y cases assigned after the commencement of the experiment are included.

As of September 30, 479 defendants arraigned in the master calendar departments
and 697 defendants arraigned in the individual calendar departments have charges
still pending against them. ‘

Source: Executive Office, Los Angelés Superior Court.
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While any attempt to measure the "quality" of output
between the two groups is fraught with peril, similarities in
the type of dispositions suggest‘that the calendar system has
little effect on whether disposition is by trial, plea, or
otherwise (except for the differences in the number of jury

- trials as noted). Of particular interest is the percent of
guilty pleas recorded in each group; 57 percent in the master
calendar departments and 59 percent in the individual calendar
departments. Their similarity argues against claims that
either the master or the individual calendar system creates
undue pressure on a defendant to plead guilty.

A criticism of the experiment design was that the dispo-
sition figures were skewed because the judges in both cal-
endar departments periodically were assigned trial ready cases
not originally assigned to them and had trial ready cases
reassigned to other departments. The reassigning of cases
would occur if the department to which the case was assigned
could not commence trial within the statutory limits.

The office of criminal court coordinator tabulated the
number of trial ready cases which had been transferred either

in or out of the experiment groups during the six month period

as follows:

Trial Ready Trial Ready

Cases Trans- Cases

ferred In Transferred Out
Mas?er calendar departments 51 ‘ 12
Individual calendar departments 40 ; 82
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The master calendar department accepted more trial

ready cases and, more importantly, found it necessary to re-=
quest assistance through the criminal court coordinator for
only 12 cases. The individual calendar departments required
assistance for 82 cases, @ver six times as nany.

In sum, for the first six months of the experiment, the
master calendar group achieved significantly higher disposition

levels than the individual calendar group. Other efficiency

levels favored the master calendar group also.

Defendants Arraigned in June

To analyze why these differences exist, we traced a
group of cases through the criminal process, as described in the
foliowing section.

We selected those cases in which defendants were arraigned in
the month of June.. June was chosen because it is a typical
calendar month without holidays or a high rate of judicial
absences for vacation. Also, June was the first month in which
the experimental groups devoted themselves almost exclusively
to defendants arraigned during the experlment

In June, 151 defendants were arralgned in the master cal~-
endar group while 158 were arraigned in the individual cal-
endar group. The defendants in both groups were characterized
by the most serious charge (see Table 3). The 14 charge |
categories are listed in descendihg order by the frequency of

these charges in the Los Angeles Superior Court in 1973.9

9 Based on Bureau of Criminal Statistics data. We divided
drugs into four categories of opiates, marijuana, dangerous
drugs, and all other drug violations. We combined a number of
BCS categories into "All Other" resulting in a higher number
of defendants llsted in this category.




TABLE 3

LOS ANGELES SURERIOR COQURT CRIMINAL DIVISION
MASTER AND INDIVIDUAIL (CONTROL GROUP) CALEMDAR DEPARTMENTS -

DEFENDANTS ARRAIGNED IN JUNE 1973 BY CHARGE

MASTER CALENDAR DEPARTMENTS |[INDIVIDUAL CALENDAR DEPARTMENTS
CONTROL GRQUP
(104,113,116,118,119, and 127)}(101,111,112,120,12Y, and 132)
CHARGE NUMBER PER CENT NUMBER : PER CENT
Opiates 27 17.9 37 23.4
Marijuana 9 6.0 '8 5.7
Dangerous drugs 5 3.3 6 3.8
All other drug violations 0 0.0 0 0.0
Burglary 21 13.9 20 12.6
Robbery .14 9.3 12 7.6
Theft, except auto 19 -12.6 11 7.0 :
| Assault 17 11.2 10 6.3 =
4 Forgery 6 4.0 8 5.1 ’
Auto theft ‘ ' 6 4.0 8 ~5.1
Sex pffenses other than rape 4 2.6 2 B 1.3 .
Homicide o 7 4.6 9 5.7
Rape, forcible 0 0.0 3 1.9
All other | 16 10.6 23 14,5
Total = 151 100.0 158 | 100.0

- Source: Register of Actions, Office of the Los Angeles County Clerk.
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We found no significant difference in the distribution
~of heavy and light cases between master and individual calendar
groupé. The so~called "heavy" cases, isolated by the office of
criminal coordinator here fall into the categories of homicide,
forcible rape and sex offenses, other than rape. These cases
make up 7 percént of the caseload in the master calendar depart-
ments and 9 percent in the individual calendar departments.

The number of multiple defendant cases assigned to the
individual calendar departments is slightly higher than for
the master calendar departments. A total of 21 multiple
defendant cases involving 47 defendants were assigned to the
individual calendar departments while 17 cases involving 39
defendants were assigned to the master calendar departments.
We do not believe this difference would influence the results
significantly.

The distribution of defendants in each charge category
generally conforms with the freguency of the charges filed
in the Los Angeles Superior Court as a whole in 1973 (drug
charges were divided into four categories and several cateéories
were combined into "all other"). THus, not only ére the case~
loads assigned to the respective departments comparable, they
are representative of the normal workload assigned to the
criminal division as a whole.

For the two éystems, we compared the timé;fééuired
for cases to complete the phases in thekjudicial process.

In Table 4, the mean time intervals in calendar



--------mﬂ4---------

LOS ANGFLES SUPERIOn COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTLROL GROUP) CALBNDARlDEPARTMENTS
DEFENDANTS ARRAIGNED IN JUNL, 1973

Court
MEAN TIME INTERVALS IN CALENDAR DAYS . Finding
. : ) After Pirst
Day of Trial]
First Date | |arraignment Peadinass , First Day,
Set For Held Conferunce of Trial®
Arraignment Held
Jury
; Verdict
. . . ter First
*Includes dispositions through plea, dismissal, diversion, and : g;?cgf Tﬁﬁn]
submission on transcript on first day of trial, :
0 Defendants
/ —
Master 139 Defendants 132 Dpefendants ‘ 56 Defendants ‘
Calendar - 5{@ els 4
Departments . ’ 3.0 Days 44,0 Days &Tw 30.5 Days
. \\\\ 3 Defendants
59 Defendants - 76.2 Days? #
11.7 Days
0 pefendants E%
Individual 145 Defendants 93 Defendants ‘ .43 Defendants bz///w
Calendar . E+@ 2 D .
Departments 4.4 Days 42.9 Davs 72.9. Days
Lﬂ 5 Defendants
80 Defendants - 107.9 Days® e
) 15.4 Days

*

Excluding 12 defendants arraigned in the master calendar departments and 13 defendants arraigned in ‘
the individual calendar departments, against whom charges are still pending as of February 1, 1974.

Including defendants for whom.-no readiness conferrnce was hold,

Source; Register of Actions, Office of the Los Angeles County Clerk.
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days between the various court appearances are shown for the
defendants arraigned in both groups.

For the 59 defendants in the master calendar departments
who reached the first day of trial, the mean time was 76.2
days from the first date set for arraignment to the first day
of trial. This figure includes defendants whose cases, through
plea, dismissal, etc. were resolved on the first day of trial.
For the 80 defendants in the individual calendar group, the

mean time interval was 107.9 days, or 31.7 days longer.

The source of this delay in the indi&idual calendar group
is found in the time between readiness conference and first
day of trial. The mean time intervals from arraignment through
readiness conference are almost identical for those defendants
completing these phases.l0 For those defendants completing
readiness conference and whose cases reach the first day of
trial, theydifferences are dramatic. The 56 defendants in
the master calendar departments had a mean time of 30.5 days
from readiness conference to first day of trial. The 43
defendants in the individual calendar departments had a mean
time of 72.9 days, over twice as long.

There is substantial contrast between the groups in that

almost half of the defendants reaching the first day of trial

lo’I'he means for the intervals are not additive since the number
of defendants completlng each interval differs.
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in the individual calendar departments did not have a separate
readiness conference prior to trial, while in the master cal-
endar group only 3 of 59 defendants reaching the first trial
day failed to have a readiness conference. The significance
of this fact is discussed below.

We coméared the time in the criminal process at which
cases are disposed of. In Table 5, the dispositions in both
groups are plotted by day of disposition. On the 60th day,
the master calendar departments had disposed of approximately
63 percent of the defendants érraigned; the individual cal-
endar departments approximately 48 percent. On the 120th
day, the master calendar departments had disposed of about 87
percent of the defendants; the individual calendar departments
about 70 percent.

In effect, the master calendar departments had disposed
of all but its problem cases by the 120th day. Of thé remain-
ing 14 defendants, 12 had charges still pending against them
as of February 1, 1974, approximately 90 days later. Some of
these defendants were custody problems as five had a bench
warrant issued for them at somevtime during the criminal
process. All of the remaining defendants were either on
bond or on their own recognizance.

The dispositions in the individual calendar departments,

on the other hand, describe a flatter curve after the 60th

day. A significant percent of the caseload assigned to the
individual calendar department,‘approximatély 15 percent,

were disposed of between the 120th and 180th days.



TABLE 5
LOS ANGELES SUPERIOR COURT CRIMINAL DIVISTON
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTME‘\JTS
DEFEMDANTS - ARRAIGNED IN JUNLE, 1973
DISPOSITION PROFILE
100 - : .
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Source: Register'of Actions, Office of the Los Angeles County Clerk.

W



2

L B . . . . .. ol . .- e e e s

31

An analysis .of the cases pending in both groups, as of
February 1, 1974,‘revéals no significant differences between
the groups. The only measurable difference is that of
the 12 defendants in the master calendar departmehts, six
had private attorneyé, while of the 13 defendants in the in-
dividual departments, only three had private attorneys.

It is interesting to note that during  the -first 40 days,
the diéposition levels are almost identical,kas both groups
disposed of about 30 percent of the defendants arraigned. In
fact, dispositions were higher in the individual calendar
departments during the first 25 days. This observation lends
credence to the theory that,in individual calendar systeéms,
some early dispositions will result because the parties know
immediately who the trial judge will be. At least in this
sample, however, these early dispositioné do not compensate

for the subsequent sharp climb in dispositions in the master

calendar departments.

The phase in the criminal process at which diSposition

occurs emphasizes the contrast between each calendar system.

Master Individual

Phase Number Percent  Number Percent
Arraignment 3 2.2 6 4.1
‘Motion hearing or between .
scheduled appearance 7 ;5.0 22 15.2
Readiness conference 71 51.1 42 1 29.0
First day of trial 55 39.5 70 48.3
'Aftef first day of trial 3 2.2 5 3.4
| Total 139 100.0 145 100.0
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In the master calendar group, the readiness conference
is the main source of dispositions with 51 percent of
the total. For the individual calendar group, the first day

| of trial is the most important, with 48 percent of the total.

This information is illustrated in flow chart format
(Tables 6A and 6B) and shows the tendency for the master cal-
endar departments to consolidate proceedings into three basic
court appearances: arraignment, readiness conference, and
trial. Only five percent of the dispositions do not occur at
one of these proceedings. (Dismissals occurring on motions
presented at the readiness conference are tabulated as a
disposition at readiness conference.)

The individual calendar departments were less successful
at: consoclidating appearances. Fifteen percent of the disp5~
sitions occurred between appéarances sdheduled for arraignment,
readiness conference and trial.

For the six month period, we reviewed assistance provided
and required by the experiment courts, and found that the master
calendar courts received a significanély higher proportion of

~ trial ready cases reassigned from the office ofvcourt coordinator
~than the individual departments. For June, we looked at all proceed-
ings transferred either in or out of the experiment departments
(see‘Table 7).k The results were similar. - The master calendar
departments required only 6 hours of assistance in June,

while the individual calendar departments required 48 days and

seven hours.
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LOS ANCELES

CONTROL GROUP

TABLE

6A

SUSERIOR LCCURT CRIMINAL DIVISION
INDIVIDUAYL CALENDAR DEPARTHMENT

(i1¢1, 111, 11z, 129,

129 and 132)

DEFENDANTS ARPAIGNED IN JUXE, 1973L

DISPOSITIONS
Guilty Plea Other Disposition2
100%
o
3.4% Arraignment
< ; 0.7%
~ 145
95,9%
0.0%
i
25.5% 64,2%
3’ ;
Yo Xeadinesg Readiness
Conggignce 29.0% Conference > 0.0%
37 93
2
0.0% 5.6%
§ »
55.1%
X
First Day
28.3% of Trial 20.0%
< g
80
6.8%
0.0% B 3.48
<G — —>
0.0% \ 3.4%
Z —1
Court Jury
Finging Vexrdict
: 5

lThlrteen defendants arraigned in June have charges still pending
against them as of February 1, 1974.

‘ZOther disposition is defined as any disposition other than by a
'guilty plea (including dismissal, diversicn and one dayitrial).

Source:

Register of hctions, Office of the Los Angeles County Clerk.



f TABLE 6B ' .
, 1LO0S ANGELES SUPERIOR CQURT CRIMINAL DIVISION ‘ -
g MASTER CALENDAR DEPARTHMENTS :
(104, 113, 116, 118, 119 and 127), I
: DEFENDANTS ARRAIGNED IN JUNE, 1973
DISPOSITIONS l
! Guilty Plea Other Disposition2 l
: 100%
% S .
: 1.4% Arraignment 0.7% l
LAt &
: 139 ~ II
97.9% I )
0.0% 0.7% |
% P
f i
2.2% ‘ 95 .0%
ri\’gof;i‘%ﬁgi?‘—:s‘: ‘Readiness I
Gorgnee 41.0% o Conference > 10.1%
132 !E
P
0.7% 2.9%
< > | i
42.5%
—— :
| . |
: First Day
f ‘ 18.0% of Trial 21.6% o
<4 e P
59 B
' 2.9%
: 0.0% T 0.7% .
4 - B
0.0% . . 2.2%
& —
Finding , Verdict
‘ 0 3
:

- . l‘I‘we.}.ve defendants arraigned in June have charges still pending
against them as of February 1, 1974. '

.20{:r_1er disposit_:ion is defined as any disposition other than by a
guilty plea (including dismissal, diversion and one day trial).

» “‘Source:‘ Register.of Actichs, Qffice of the Los Angeles County Clerk..



TABLE 7

L0S ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS

ASSISTANCE PROVIDED AND REQUIRED IN JUNE 19731

»

MBSTER CALENDAR DEPARTMENTS INDIVIDUAL CLLENDAR DEPARTMENTS
CONT”POL GROUP
(104,113,116,118,119 & 127) (161,111,.12,120,129 & 132)
ASSISTANCE PROVIDED ASSISTANCE REQUIRED ASSISTANCE PROQVIDED ASSISTANCE REQUIRED
S YD APPROXIMATE TYPE OF PPEROXIMATE  pamp TYPE OF APPROUNINATE ATE TYPE OF LPEROXINATE
PATE | proCEEDING TIME DATE | PROCEEDING TIME PROCEZLDING TINE PAT | =roceepine TINE
6/1 |Motion §1118 2 days 6/1 |Plea 1 hour 6/1 Jury trial 3 days 6/1 Court trial 2 days
6/6 |submitted on 6/5 |Plea ‘ 1 hour 6/1 Plea 1 -hour 6/4 Jury trial 2 days
transcript 2 hours 6/14 | Motion §1118 3 hours 6/4 Jury trial 3 days 6/5 Jury trial 5 Gays
6/11 - otion §995 1 hour 6/20 | ¥otion and pled 1 hour 6/18 Moticn /5 Jury trial 4 days
6/13 |Jury trial 4 days 6 hours §11530.5 1 hour 6/5 iotion: for
6/13 IMotion €§1382 3 days 6/22 Moticn for new trial 1 day
6/21 |Jury trial 4 days dismissal 1 day 6/5 Jury trial 3 cays
6/25 |Jury trial 3 days : 6/25 Jury trial 2. days 671 Jury trial 4 days
16 days 6/28 Motion for £/8 Hoticr $1538.5 1 hour
3 .ours new trial 1 day 6/11 Jury trial 8 days
10 days 6/11 Plea 1 hour
2 hours 6/12 Plea 1 hour
6/18 Plea 1 hour
6/18 Jury trial 4 cdays
6/21 Jury trial 4 days
6/21 Submitted on
transcript 1 hour
6/22 |Ccurt trial 3 days
6/25 Motion §1538.5 1 hour
6/26 Court trial 1 day
6/27 Motion and plea 1 hour
6/27 Jury trial 3 cays
6/28 Jury trial 4 cays
; 48 days
' . : . 7 hours

1 R . '
Assistance provided is defined as judicial time in the master or individual (controi group) departments

on hearings in cases not originally assigned to these departments. -Assistance required is defined as
judicial time provided by other departments in the court for hearings in cases originally assigned to
the master or individual (control group) departments,

Source: - Office of the Criminal Court Coordinator, Los Angeles Superior Court.



on the average per defendant.

One of the basic elements of a well managed case pro-
cessing system is the use of system performance standards
to measure efficiency. These standards are designed to pro-

vide the court with a qguantifiable measure of the efficiency

of its calendar system and related elements.

We selected six system performance indices as a basis for
comparing the individual and master calendar groups. They are:

Time from filing to disposition.
Continuances per court appearance.
Days trailed per court appearance.
Guilty pleas per 'disposition.

Guilty pleas at readiness conferences.
Jury verdicts per disposition.

Y U1 b o DN
L) - L]

These indices are a function of both the calendar system
employed and the overall case processing system in varying
degrees. For almost all of the indices, the master calendar
departments showed significantly superior performance
(Table 8).

The average time from the date first set for arraignment

through disposition for all defendants was shorter by 21.49

days in the master calendar departments (60.03 days to 81.52 days).

The continuance rate (including days trailed) for all
court appearances in the master calendarx departments was
almost one half the rate in the individual calendar depart-
ments. The rate was even more dramatic for continuances of
the trial date. We found that the trial date was continued
or trailed in the master calendar department 39 times for the

59 defendants reaching first day of trial, an average of .70

sttty bbb e

~continuances or days trailed per defendant. For the individual

calendar departments, we found that the trial date Was continued

or trailed 178 times for the 80 defendants or 2.23 times

)

p—_— i e e o o pari ot

Comparing;days trailed per defendant»in each system, we

36
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TABLE 8

I0OS ANGELES SUPERIOE COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS
DEFENDANTS ARRAIGNED IN JUNE 1973

SYSTEM PERFORMANCE PROFILE
JUNE 1, 1973 - FEBRUARY 1, 1874

MASTER CALENDAR INDIVIDUAL CALENDAR

INDEX DEPARTMENTS K DEPELRTMENTS
{104,113,116,118,119,and 127 (101,111,112,120,129,and 132)

A. Time to disposition:

Time from fZirst date set for
arraignrent through disposi-~
tion (excluding time reguired
for sentencing).

1 wmb days: 60.03 81.52

Mean n er of days (139 defendants) (145 defendante)

Median number of days: 53 65
{139 defendants) (145 defendants)

B.. Mean number of continuances
per defencant:

Continuances granted?l ' 189 = . 381 _
Defendants arcaigned sy = 1.32 . 158 = 2.47

C. Mean number of days trailed
ver defendant:

Total days scheduled cgurt

: acpsarances trailed<s 36 _ 24 =22
' Defencants arraignac 151 »2 158 -37
' D. Guilty pleas per disposition:
Guilty pleas 85 ' 83
Dispositions 139 © .61 145 = .57

E. Guilty pleas per readiness
conference hneld:

anm

Guilty pleas at readiness

conference 3 . 57 .48 42 .49
Readiness conterences held 120 = 86
F. Jury verdicts per disposition:
Juryv verdicts4 3 ) 2
Dispositions ' 139 < .02 145 = .01

1;nc1udgs number of days scheduled court appearances were trailed. A continuance granted in a case
“involving two or more defendants is counted as one continuance per defendant affected.

2 . X
“Court appearances include scheduled pretrial as well as trial appearances.
3A readiness conference held for two or more defendants is counted as one readiness conference.

A jury verdict in the trial of two or more defendants is counted as one jury verdict.

Bource: Register of Actions, Office of the Los Angeles County Clerk.
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found the master calendar more able to meet its commitment to

an appearance (.24 days trailed per defendant for the master
calendar departments versus .37 for the individual departments).

The relationship between guilty pleas and dispositions is
delicate. Clearly a substantial proportion of the cases must
be disposed of by plea or the court‘will be backlogged. On the
other hand, a system in which a defendant through undue pressure,
innumerable delays, etc. is coerced to plead.guilty is not just.
We do not. attempt to establish a norm here, but rather note
that no substantial difference exists in the performance of each
group.

The readiness conference is the court appearance at which .
the plea negotiations take place. The success of this court
appearance in producing a plea bargain is the key to early dispo~
sitions and relief of congestion.

Both groups were equally successful in obtaining pleas
(.48 for the master calendar departments and .49 for the
individual calendar departments). The difference between the
groups is that the individual calendar departments, as mentioned,

only held readiness conferences for about one-half of the

defendants prior to the first day of trial. It can be
hypo“ﬂesized, therefore, that, had the readiness conferences
hnaen held, theknumber of pleas would have increased pro- ‘
portionately and the number of defendahts reaching‘the
first day of trial decreased.

Finally, the number of jury verdiéts per disposition
is almost identical for both groups.

In sum, fcllowing the defendants arraigned in
June in both groups through the judicial processldonfirms
the superior performance of the master calendar depértments

noted in the six month summary.
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APPRAISAL BY JUDGES, ATTORNEYS, AND COURT ADMINSITRATORS

The statistics clearly favor the master calendar
group duringrthe first six month segment of the experiment.
Whether or not the users of the system favor the master cal-
’endar is a separate issue.

We interviewed the eleven judge ‘participants, nine
attorneys chosen for their famiiiarity with the two systems
(three district attorneys, three public defenders, and three

11

private attorneys) and the court coordinator. We used a

questionnaire intended to evoke comparisons of efficiency
and guality of output between the systems. (See Appendix 4
for an outline of the methodology and a copy of the question-
naire).

In the following compendium, several of the opinions
are contradictory and are: inconsistent with the statistical
data. We made no attempt to reconcile these differences

during the interviews. R

First, we asked the interviewees to comment on the.

significant advantages and disadvantages of the two systems.

Individual Calendar

The‘judges stress that they feel more responsibility
for caseloads in this system. Many Jjudges and attorneys
believe that calendar control by the judge assigned a case

maximizes efficiency. Judges can schedule cases, as well as

1lThe judge who did not switch from the control group into.
the master calendar group for the second half of the experi-
ment was not interviewed. ‘
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dispose of cases, according to their own abilities and pre-
ferences. They can work on other matters while awaiting
trial attorneys. Case transfer is minimized and all
mattersvare handled in.one courtroom. This enables the
district attorney, the public defender's office and private
law offices to keep track of their attorneys. Some attorneys
claim they can try cases faster under an individual calendar.
Many of the disadvantages of the individuallcalendar
are merely the converse of its advantages. Thus, calendaring
is subject to the whims, idiocyncracies, and ability of the
judge. Valuable bench time must be utilized for calendaring.
Trials can be interrupted or delayed by short term and emer-
gency matters. Attorneys must wait for trials while the judge
handles other matters. Protracted trials cause calendar
backlog.

Master Calendar

Proponents of the master calendar assert that this
system encourages uniform case processing and increases
case dispositions. Less trial interrupﬁions occur since
a £rial judge does not handle matters other than trials.
Some interviewees claim this reduces trailing also. Many
report that the master calendar is more amenable to plea
bargaining because there is cdncentrated contact between
a judge, the district attorney, and the public defender. It
is easy to cover vacancies left by absent judges and the

incidence of dark courtrooms is reduced.

AN EE SN y = am
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Attorneys find that more trial time is available for
cases. Complex matters are assigned to more competent
judges énd cases which may settle are assigned to settle-
ment oriented judges.

On the other hand, a number of disadvantages in the
master calendar are cited. Judges cannot regulate their
own calendars. Trial assignments come late in the morning
resulting in waiting time for judges, attorneys, public
defenders, and district attorneys. Attorneys often must
wait for long periods to negotiate with the master calendar
judge. The effeqtiveness of the court depends to an inordinant
extent on one person, the master calendar judge.

We asked the interviewees to compare the two calendar
systems in relation to a series of indices of efficiency,.
e.g., minimizing court appearances, maximizing the use of
available judge time, etc. (see Table 9). In general,
the respondents find the individual calendar system more
2fficient. The individual calendar is indicated as more
a2fficient in 42 percent of the responses. No significant
difference between the two systems is indicated in 27 per-
cent of the responses; the master calendar system is con-
sidered more efficient in 27 percent; and no opinion is
expressed in 4 percentrcf the responses.

The respondentsvview the individual calendar system as
being significantly more efficient than the master calendar
system in equitably distributing‘judicial workload‘aMOng |

avallable manpower (76 percent of the respondents so indicate),



TABLE 9 : -
LOS ANGELES SUPERIOR JOURT CRIMINAL DIVISION . o i
MASTER AND INDIVIDUAL CALENDAR EXPERIMENT

OFINIONS OF JUDGES, ATTORNEYS, AND COURT. COORDINATOR
QN EFFICIENCY OF EACH SYSTEM™ :

) MIASTEPR SYSYEN 1WDIVIDUAL *SYSTEM - NO SIGMNIFICANT NQ
INDEX MORE FFFICIENT MORE EFFICIENT DIFFERENCE OPINION
No. Percent L0 Percent No. Percent No. Percent

a. - Minimizing court ap- : :

pearances 7 33.3 7 33.3 7 33.3 o] 0
b. . Scheduling pretrial

phases of cases 2 ( 9.5 10 » 47.6 8 38.1 1 4.8
c. Scheduling trials g 42.9 8 38.1 4 19.0 0 0
d. ‘Minimizing dilatory

tactics 4 19.0 7 33.3 8 38,1 L2 9.5
e. Disposing of related

cases 6 28.6 3 ; 14.2 11 52.4 1 4.8
f. Maximizing the use of } '

available judge time 6 28.6 15 71.4 0 0 0 0
g. Maximizing the use of : .

available attorney tima 4 19.0 14 66.7 2 9.5 1 4.8
Ih. "Reducing incidence of

trailing : 13 61.9 1 4.8 7 33.3 0 0
i. Disposing of special ‘

proceedings 3 14,2 9 42.9 5 23.8 4 19.1
j. Eguitably distributing

judicial ‘workload amony

available manpower 5 23.8 16 76.2 0 0 0 0
. Minimizing duplication of

judge time-and effort re- v

garding a given case 2 9.5 13 61.9 6 28.5 (R 0
1. Eliminating judge :

shopping - 7 33.3 3 14.2 11 52. 4 0 - 0

Total 68 27.0 106 42,1 69 27.4 9 3.5

lA total of 21 persons were interviewed, including the six originél master calendar judges,
five of the original control group judges, three deputy public defenders, three deputy

district attorneys, three private attorneys, and the court coordinator. ..

. . * - . . : ¥ . .
. ) . . . ) s | R : .
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maximizing the use of available attorney time (67 percent),
and minimizing duplication of judge time and affort regarding
a given case (62 percent).

The only index on which the respondents agree that the
master calendar system is more efficient is in reducing trail-
ing (62 percent). That the master calendar system was con-
sidered more efficient by a majority for only one of the
indices is surprising. Several of the other indices, such as
efficiency in scheduling pretrial and trial generally are
considered advahtages of master calendar systems.

For the remaining indices, the respondents indicate no
marked preference er agree that no significant difference

exists between the two calendar systems. They are, minimizing

court appearances, scheduling pretrial phases of cases, scheduling
trials, minimizing dilatory tactics, disposing of special
proceedings, disposing of related cases, and eliminating judge
shopping.

It is interesting to note that the respondents do not
helieve the individual calendar system eliminates judge
shopping, a characteristic generally associated with this
gsystem. Only three interviewees attribute this qualityvto
the individual calendar. This response, in pert, must be
due to the fairly frequent reassignment of trial ready cases
by the office of c¢riminal court coerdinator observed in the
previous sectioh.

We asked the respondents to’comment on which system they

believe, in the long run, would result in the shortest
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time period from arraignment to disposition. Approximately
half of the interviewees are of the opinion that thevmaster
calendar would minimize this time, about one-quarter believe
there would be no difference between systems, while close

to one-fifth reply that the individual calendar would result
in the shortest period.

A difference of opinion exists between the judges, on -the
one hand, and the attorneys, on the other. Almost three-
quarters of the judges state the present master calendar
leads to quicker case dispositions. Among the attorneys,
only one private attorney agrees. About half of the attorneys
note no difference between systems. The single attorney who
grants ﬁhat the master calendar may lead to en earlier trial
adds that when there is insufficient time ferkpreparation,

‘the resultant trial may not lead to the fairest disposition
for a defendant. Several other attorneys remark that the master

calendar system places undue pressure on them to move cases.

In addition to the questions relating to efficiency,
we asked a series of questions seeking the’respondents
opinions as to whether the type ofkcalendar system employed
qualitatively affects the manner in which cases are pro-
cessed andithe final adjudication.

We asked if the respondents believe that the different
calendar systems influence a judge in making a decision in
a case. .0f the interviewees‘responding, approxinately three-
guarters believe that diffezent calendar systems do not

influence a judge. Of those believing thereyis influence
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three consider that the individual calendar enables the judge
to gain the most relevant knowledge about a case, whereas,
only one attributes this trait to the master calendar.

Several respondents suggest that the volume of cases
under a master calendar prevents the judge from giving the
proper amount of time to each case. However, other inter—
viewees point to an advantage under the master calendar in
that thé high case volume allows a master calendar‘judge td
know the comparative gravity of a case. Also, certain attorneys
point out that the pressure from this high volume of cases
may "soften" the master calendar judge's attitude in some
cases.

In contrast, some interviewees believe that the indi-
vidual calendar allows a judge more knowledge of a case and
results in continuity. To this extent, the individual cal-
endar influences the final decision of a judge.

It has been asserted that under the individual calendar
system, rules and procedures are not applied uniformly; The
fact that many of the defendants in our sample for June had a
readiness conference prior to trial and many did not, seems to
confirm this assertion. The interviewees, however, generally
do not believe that calendar systems influence the uhiform

'application of rules and procedures. Only one-third agree

with this theory.
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among those who do believe there is some influence,
everyone agrees that the master calendar results in the more
uniform application. The greater uniformity under the master

calendar is attributed to various factors, including more

cases handled by a single judge, more people (judges, attorneys)

doing the same thing with greater frequency,’and a tendency
toward uniformity in any mass production endeavor.

A more difficult quastion, perhaps, is whether the
different calendar systems influence the uniform application”
of substantive law. In response to this question, a sig-
nificant majority (71 percent) believe that there is no
influence, while about one-fourth believe the opposite.

The one judge who believes there is a dependent relation-
ship between calendar systems and the application of sub-
stantive law asserts that the master calendar results in more
uniformity because more phases of cases are handled by a
single judge. Several attorneys are in agreement.

A consideration which spans both the gquestion of
¢fficiency and quality is the ability of a judge to encourage
plea negotiations at the earliest poséible time. Results in-
dicate that two-thirds of those responding believe different
calendar systems do influence the court's ability to encourage
plea negotiations at the earliest possible time, while about
a third (29 percent) do not agree.

Among those who believe that different calendar systems

“can influence the court's ability to obtain pleas, 86 percént

think that the master calendar system results in the highest
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and earliest number of pleés, while oﬁly 14 percent attribute
this guality to the individual calendar. This Opinion is
borne out by the statistics, at least in terms of obtain-

ing early pleas. The major reason given is that increased
courtroom avéilability under the master calendar discourages
dilatory tactics.

However, a judge admonishes that extensive plea bargainf
ing under a master calendar could result in available triai
courtrooms without cases ready for trial.

In conclusion, we asked the interﬁiewees to indicate
under which system they would prefer to work. Approximately
two-thirds of those interviewed who responded, would prefer
to work under the individual calendar. One third (29 perceﬁt)
would prefer the master calendar. The distribution of their

responses is as follows:
Preference

No
No Master Individual Opinion

Judges originally assigned
to the master calendar 6 2 3 1
departments

Judges originally des~

ignated as control 5 2 3 0
Deputy public '
defenders : 3 0 3 0
Deputy district ‘ : o ,
attorney 4 3 1 2 0
Private attorney 3 1 2 0
Court administrator 1 0 1 0
21 6 i1 1T
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STAFF ANALYSIS

1. The master calendar departments demonstrate superior
performance by both analyses, six month statistics and the
statistics on defendants arraigned in June traced through-

the criminal process.

2. The performénce of the individual calendar departments
was affected by facﬁors nof directly related to the calendar
‘system, that is, the failure Qf some departments to hold
readiness conferences for all cases and the high continuance
rate. It can be argued that if the judges carried out court
policy more rigidly, the performance of the two groubs would
approach equivalence. It also can be argued that variation
in application of court policy is to be expected with an in-
dividual calendar system because each judge applies his own

standardc.

3. The executive office of the court, in its analysis of the .

master calendar system, raises the gquestion of the requite—
ment for nonjudicial personnel, since a clerk and an assistant
were assigned to the master;gg}ggggrnggpartment'without a
correéponding reduction in the normal personnel assigned.

4. The way in which a master calendar system would be
implemented for the whole criminal division is not clear.

A series of teams; cpnsisting of a master calendag department
and four satellite departments, will result in five or six
teams (six if the commissibners wére assigned to a team).

- Rules for the transfer of cases between teams, the role of the
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criminal court coordinator, etc. would have ﬁo be established.
Whether the performance of the system, when applied throughout
the division, would continue to surpass the performance re-
corded by the individual calendar departments would have to

be determined through experience.

5. Considerable pressure is presently placed on the master

calendar judge while the backup or satellite judges complain

of inactivity. Experimentatidn with smaller teams of three

or four judges might prove produdtive.

6. A judge is inclined to fatigue after sustained duty as
master calendar judge. A system of regular reassignment of
the functions among the team will have to be developed.
Performance levels will have to be monitored to determine if
such reassignment undermines the overall efficiency of the
systen.

7. The committment of the judiciary and the bar is an import-
ant element in the eventual performance of a calendar system.
Personal interviews indicate a preference for the individual
calendar system, although the master calendar system is
recognized as producing the shortest time from filing to

disposition.
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INDIVIDUAL CALENDAR SYSTEM IN THE
CIVIL BRANCH OF THE
NEW YORK COUNTY SUPREME COURT

~ INTRODUCTION

 The New York County Superior Court is tﬁe highest court
of originél jurisdiction in the County of New York. The
civil‘branch has jurisdiction in law and equity matters
in which‘the amount in controversy is in excess of $10,000}2

The court dbés not hear pfobate cases or juvenile mattersa

The territorial jurisdiction of the court is the Borough of

Manhattan with a population of 1,539,233 according to the

1970 census.‘\

Thirty judges are assigned to the court. This number
includes an administrative judge and six judges assigned to
the court from the Civil Court of New York City. The judges
are elected by judicial district with the Governor appointing
judges to vacancies created between elections. The term is
14 years; The court has a mandatory retirement age ofk70;
yéars, but judges can be certified for additional two year
periods of up to a maximum of 76 years with the approval of the

Administrative Board of the Judicial Conference.l3

-

12 New York Constitution, Article VI, §7 grants original
jurisdiction.  Art. VI, §15 confers jurisdiction over
cases where the amount in controversy does not exceed
$10,000 to the Civil Court of the City of New York. See
also N.Y.C.C.A. §§102, 201-208.

13 N.Y. Const.,, Art. vI, §§6, 21, 25, 28.

N . . , ‘ '
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Each judge in the supreme court has as his,personai
sﬁaff one personal aide, one law assistant, one clerk and
one marshal or bailiff. The court maintains a'pool of law
sﬁenographers in the general clerk's office for the judges'
use. Court reporters are under the authority of the general
clerk and are not members of the judges' personal staff.

The court has five law assisténts acting as special

referees in matrimonial matters.

The administrative judge is appointed by the presiding
judgekof the Appellate Division of the First Judicial Department.
(The state is divided into four judicial departments which
administer the courts in 11 judicial districts.) The admin-
istrative judge also is responsible for thé supreme court in
the Bronx, the other borough in the FirSt Judicial District.

In a recent.reorganization, a separate administrative judge

has been named for the criminal branch. The main respon-

sibility of the administrative judge is the orderly administration
7z 1d operation of his branch of the supreme court. Assignment

of judges to partsl4 is made by the Appellate Diviéion of the
First Department.

The general clerk, who is also the executive ofcher,
direcﬁs the administrative functlons of the court. The
generalaadministrative‘staff‘for the district is located in
his office. The support staff for the civil branch.is divided

into various offices, each headed by a chief clerk. Basically,

e term "parts" in New York is equivalent to the Callfornla
designation "departments".
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the function of these offices is to process cases either
for the trial courts (49 employeeé) or for special term
parts such as the motion part, the matrimonial part,
etc. (47 employees). |
The individual calendar system was adopted in early

1973 in all trial’departments, and since then it has been

impossible to compute delay from filing to disposition.

The last figure reported using this measurement for
personal iﬁﬁﬁry cases was 27 months from the filing of the
note'of issue to trial as of December 31, 1972, The court
hag devised a system for measuring delay based on the‘per—
centage distribution of cases pending classified by age of
cases in months (see p.66 ). As of June 1973, the court
reported that 73 percent of the pending cases had been at-

issue for less than 24 months.

BACKGROUND

Oh June'8; 1970, the Appellate Division of the PFirst
Judicial Department experimentally designated certain parts
of the Civil Branch of the New York County Supreme Court as
individual calendar parts.d5 According to Judge Edward R.
Dudley, Administrative Judge of the Civil BrancH, the systenm
was adopted as a result.of the court's concern with the grow-

ing backlog and the success of the individual assignment system

lSA similar experiment was initiated at the same time in the

- criminal branch, but abandoned, according to Judge Dudley,

because some cases "were getting lost" in the system.

|

G G GaE NG N E 0w m
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‘used in the federal district cgurts, particularly in the Southern
District of New York.16

Prior to the experiment, the supreme court used a standard
master calendar system supplemented by a "road block" or "block
buster" calendar. The block buster calendar was a system in
which several judges were each assigned to 60 complex or prd—
tracted cases for a month. Each judge was to dispose of as
many of the 60 as possible. At first the system was successful.
Judges assigned to the block buster parts on the average dis-
posed of 75 percent of their mbnthly assignment of cases.
After a few vears, however, ﬁhe situation reversed itself and
at the time of the change to an individual calendar systen,
the judges were disposing of oﬁly 25 percent of the cases

assigned.l7

The individual calendar part system wés implemented in
stages. Initially, five of‘the 19 regular trial paxrts
were designated individual calendar parts.  These parts
bégan to operate on the individﬁal calendar system on January
1, 1971. On September 1, 1971, the Appellaté Division in-

creased the number of parts to nine, although only eight

- functioned due to the prolonged illness of a judge. On

January 1, 1972, the ninth part was added. For the remainder
of 1972, the court functioned with nine individual calendar
parts. The Appellate Division ordered expansion of the

‘system to l3'parts on January 1, 1973. On March 1, 1973,
the remaining two general trial parts converted to the

16 | . |
192?0m a personal 1nuerv1ew w1th Judge Dudley on C¢tober 30,

17 ‘ SRS
Thisg analy51s is based on a personal 1nterv1ew with Max o

i;gzuq, Chlef Calendar Clerk in New York on October 31
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‘ -18
individual calendar assignment system.

It should be noted that during this evolution, six

- judges from the Civil Court of the City of New York were

assigned to'hear supreme court civil cases. These assignments
began on April 1, 1971, and have continued ever since. These
departments do not use the'individual ralendar system. They
use the conference and assignment system, which iskfuliy

described in a subsequent section (see pp. 127-136). Briefly,

the system operates on the basis of three judge teams.

One member of the team handles all pretrial matters and

the.backup judges try cases which do not settle.

As the use of the individual calendar system in' the
general trial parts expanded from January 1971 to March
1973, the court reorganized its specialized departments
to better coordinate with the trial courts. The organiza-

tion of these special departments is discussed in the

outline of procedures which follows.

THE CASE PROCESSING SYSTEM: CIVIL BRANCH, NEW YORK COUNTY
SUPREME COURT

Distribution of Business

Only civil cases are essigned to the individual
calendar parts. Certain civil matters, snch as matrimonial
ections, tax certiorari'proceedings, and motions and ap-~
plications in certain matters, are assigned to special

term parts.

Phases in the Civil Process (For Individual -Calendar Parts)

Filing: When the first paper in an action or proceeding

18with the conversion to the individual calendar system, the
number of general trial departments was reduced to 15.



55

is filed, the county clerk assigns an{inéex number which
appears on all subsequent papers.l9 Filing must be
within ten days after service.

Notice of Issue: The filing of this document is notice

that a party is placing the case on the calendar for a

hearing or trial. The note of issue may include a

demand for Jjury trial. It is used to categorize the

case by law or equity, Jjury or nonjury, etc.

statemené of Readiness: Within bne yvear of the n;te'
of issue, unless discovery is incﬁmplete, a readiness
statement must be filed in order to prevent the case
from being stricken from thé,calendar (cases so
sticken may be restored at fhé foot of the calendar
within one year). The statement is contestable

énd states that all preliminary proceedings'allowed
by law have been completed or are waived, and that
the case is ready for trial. The readiness state-
ment must be filed prior to the pretrial conference
unless the assigned judge orders otherwise.

Pretrial Proceedings and Trial: Cases assigned to

a part ate processed by rules and procedures estab-
lished by the judge‘in that part. The basic rules
for each part are’published in’ the Néw York Law
Jqurnal. |

Procedures for pretrial and trial are not

consistent from part to part. Generally, however,

lgN.Y.,Court Rules 660.3 (McKinney; 1973);%‘ '



~ one pretrialAcbnférence is held for every civil
action.

Assigmnment of Cases for Pretrial and Trial

Upon filing of a complaint, cases are divided in the

court clerk's office into three categories: personal injury,

general (all other actions at law); and equity (except
matrimonial). A clerk distributes the cases in the
three categories equally among the 15 individual calendar
parts for pretrial and trial. Cases are assigned from
the three categoriés by number without regard to the
substance of the case. Cases remain in the assigned
calendar part even if the -judge in that part is reassigned.

Orie major exception exists.  All cases involving
the City of New York are assigned to three designated ‘
pérts. The court adopted this policy due to the high
volume of cases involving New York City and the relatively
few attorneys assigned by the city to manage these cases.
Certain other actions, such as medical malpractice, con-
demnations, and uninsured motorist cases, are handled by
special departments.

Once assigned to a part; the courtroom clerk, at the
direction of the judge in the part, assembles cases for
motions, conferences, and trials each week. Practices

vary, but many judges schedule all motions and conferences

. for cone day and calendar trials for the rest of the week.

Responsibility fdr Calendaring Cases

The judge in each part has overall responsibility for

calendaring cases assigned to that part. Each judge deter-
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mines his involvement in calendaring. ' The courtroom clerk
in each part, as a minimum, carries out the mechanics of

setting up the calendar and having it published in the

legal newspaper. All calendar motions aré'heard by the
judge in the assigned part.

Use of Special Departments

The supreme court makes extensive use of special
term parts to supplement the 15 individual calendar parts.

These parts hear Special matters as follows:

Part I - Nonindividual calendar part motions
(emergency motions, motions to trans-
fer cases, applications to vacate;
defaults) and all other proceedings
not otherwise fequired to be return-
able to an individual calendar part.

Part IT - Ex parte matters and writs of habeas
corpus. Thig part also hears matters
relating to juvenile law, such as
appointment of a guardian, settlement
of infants' claims, etc.

Part III -~ Mental health,matters and matters
relating to the certification of
alleged narcotic addicts.

Parts IV, VI, VII - Tax certiorari proceedings .

Part V - All matrimonial matters.

In addition, one part specializes in condemnation cases



59

and one in medical malpractice. The court designated these

parts due to the complexity of these cases.

g ormi i

The six civil court judges are used in specialAfrial
parts known as unit disposition parts. These parts are
not assigned cases directly upon filing. Their caseload
comesvfrom the calendars of the 15 individual calendar
parts. The cases assigned are supposéd to be the oldest
pending personal injury cases, but arevselected at the
discretion of the judge to whom they originally were

assigned. B

Procedures for Handling Protracted Trials

Cases in which no settlement is considered possible and
in which the expected trial is estimated to last at least a
month can be sent to the administrative judge by petition of
the attorneys with concurrence by the judge in the individual
calendar part. The administrative judge, upon approving the
- request for transfer, sends the case to one of three general
protracted trial parts. Each protracted trial part maintainé
a caseload of seven cases.

Reassignment of Cases

Judges assigned to individual calendar parts select
the cases which will‘be reassigned from their dockets to the
unit disposition parts. To transfer a case to the protracted
trial parts, ‘jjudges must consent and sometimes convince the
'attorneys to make application.

Handling Dormant Matters

There is no provision for a calendar audit. Unless the

. . - . N i
. + .



judge can dismiss the matter or direct entry of a judgement,
pending matters will continue in the assigned part.

Judicial Assignments

Agssignments of judges to the civil bran¢h are made by

the Appellate Division of the First Department. The assign-
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ments are generally for one year and then judges are reassign-

ed to the criminal branch. In addition to their responsibili-

ties for an individual calendar part, judges are required to
serve varying periods of time in Special Term Parts I, II,

and III. Each individual calendar part judge receives at

Year long assignments are made to the matrimonial and tax

special term parts. Vacations and special assignments result

least two different special term assignments per calenddr year.

in all individual calendar parts closing during July and August.

Review of Calendar Status

The court publishes monthly statistical statements on
the progress of the court which are summarized into six month
and annual reports. The court also maintains extensive re-
cords of the activity in each part.

Distribution of Cases at Time of Conversion to the System

All cases on the trial calendar were assiqned‘equally to |

the 15 individual calendar parts.

PERFORMANCE

During its brief history, the individual calendar system

has resulted in significant progress in reducingfdelay and

increasing the rate -of dispositions per judge. The following



P

table gives summary statistics for the court for the years

1968 through 1973.

Supreme Court, County of New York
: Civil Branch

Calendar Status, Law and Equity Cases
January 1, 1968-December 31, 1973

Pending _Change in

as of Calendar
Year Filings Dispositions Dec. 31 Status
1968 8,579 7,645 11,097 +934
1969 9,331 8,828 13,240 +503
1970, 9,983 9,169 14,0541 +814
1971%7 11,448 11,936 13,566 ~488
1972 11,745 11,419 14,031l +465
1973 11,832 14,889 11,019 ~3,056

lAdjusted Pigure. ‘
Jan. 1, 1971, first use of individual calendar parts.
April 1, 1971, six civil court judges assigned to Supreme Court.

Source: Annual Summary, Chief Clerk, Civil Branch, Supreme Court
of New York County. ‘

In 1973, the first year that all trial courts used the
individual calendar system, dispositions rose by 3,470,’an
iﬁcrease of 30 percent. Sinée the first use of the indivi-
dual calendar system in 1971, the court has reduced the

number of pending cases from 14;054 as of December 31, 1970,
to’ll,019 at the end of;1973. This performance represents
‘a reduction ofk22 percehtﬂin‘the backlog during the three
year périod,;éven with thé“sharp rise in filings from 1970

£o 1973,ffrom'9,98§fto 11,832, an increase of 18 percent.
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The supreme court has’conducted some comparativeastudies
of dispositioas per judge under the individual calendar system
and the previous general assignment system. The court found
that in 1970, the last completely nonindividual calendar year,
the mean number of dlspos1t .Oons per judge referee per year
was 287 based on 9,169 dispositions and an average of 31.9
special and trial term parts operating during the year. TFor
1973, fhe average dispositions per judge-referee rose to 493
based on an average of 30.2 special and trial term parts.

Thus, the mean annual disposition rate increased by 72 per-
20 '

cent from 1970 to 1973.

- To confirm this analysis, we studied the,court's perfor-
mance during a sample month for the past three years (see
Table lQ). We chose the month of June because it waszthe most

recent month for which statlstlcs were avallable.

We excluded uncontested mateers since they account
for a considerable proportion of the court’ s business but
are iasignificant in terms of court time,per disposition.
We also con51dered only parts in which judges sat for at

least 15 days during the month, By eliminating the parts,

in which the judges sat less, we restricted our comparisons
to parts in full operation.

| ‘Considering the table, statistics for June are quite
favorable for the individual calendar parts., These,parrs

produced the highest diSposition rates‘for;JUne‘in ﬁwo

20Paraphrased from Chlef Clerk of the ClVll Branch, Annual
Regort (1973), at 21-22.
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SUPREME COURT, COUNTY OF NEW YORK
TRIAL TERMS (EXCLUDING SPECIAL PARTS)

LAW AND EQUITY CASES’

DISPOSITIONS AND ‘ADDITIONS

JUNE 1971-1973

PERSONAL INJURY

: i : , JURY CASES
: NUMBER OF ‘DISPOSITIONS DISCOSITIONS DISPOSED NUMBER OF JURY
: _‘TYPE OF .1 NUMBER JUDICIAL ' PER i . CASES LASTING
rE-\ R 1 Tt N
LEX TRIAL PART OF PARTS}|.  DAYS EQUITY . JUSICIAL PERCENT - MORE THAN
WORKED EXCLUDING | DAY NUMBER OF ONE DAY
LAW | UNCGHTEZSTED [TOTAL . TOTAL
MATTERS 2 DISPOSITIONS
1971 {General Trial 5 93 79 42 121 1.30 29 23.9 5
(Master)
Roadblock 4 70 57 6 63 .90 32 - 50.8 8
{Individual Calendar 4 76 129 3 132 1.74 69 52,3 6
civil court = 6 114 112 0 112 .98 T112 100.0 0
Total 19 353 377 51 428 1.21 242 56,5 19
1972 |General Trial
- (Master) 7 110 73 22 95 .86 78 82.1 is
Individual Calendar 9 142 201 31 232 1.63 112 48.3 9
civil Court 6 - 100 176 0 176 1.76 ‘N.A N.A. N.A.
' Total 22 352 450. 53 503 1.43 N.A. N.A. N.A.
1973 |Individual Calendar 12 202 776 45 821 4.06 460 56.0 18
Protracted Trial 2 32 10 5 ' 15 .47 0 ) 4
Civil Court 2 31 .13 0 13 .42 ‘12 92,0 5
Total 16 265 799 50 - | 849 3.20 472 55.6 7

R . A - . . .

M.A.~ Not available.

Only judges who sat for at least 15 days per month were considered. Several master.calendar
judges sat for only a few days while T C judges tended to sit the maximum number of court

dayg available per month.

2

matters generally do not require more than five or ten minutes per disposition.

‘Source: Monthly':eports of Chief‘clerk, Civil Branch, Supréme Court of New York

: ,Unconteéﬁed.matters i.e. matrimonial and other uncontested equity matters removed as these

County.‘ .
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years, 1971 and 1973. Only in 1972 did judges using the
conference assignment system achieve a higher rate, and
then by the slight margin of 1.76 dispositions per judge
day worked to 1.63 for ‘the individual calendar parts.

The disposition rate for the individual calendar
parts reflected an upward trend. The mean dispositions
per judicial day in the individual calendar parts went
from 1;73 to 1.63 to 4.06 during the three year period.
The trial parts operating under a master calsndar system
went from 1.30 mean dispositions per judicial day in 1971
to .86 in 1972; the last year the master calendar system
was in operation in any trial parts. The civil court parts
varied from .98 in 1971, to 1.76 in 1972, to .42 in 1973.

Because of their different functions, the protracted
trial parts and the civil court parts have lower disposi-
tion rates than the individual calendar parts. Nevertheless,
the use of these protracted trial of complex case parts is
an integral part of the individual calendar. To accurately

measure the efficiency of the systems, these parts should

‘be included in the statistical analysis. For June, the mean

a

dispositions per part per day for the court as a whole were

1.21 for 19 parts in 1971, 1.43 for 22 parts in 1972, and

3.20 for 16 parts in 1973. Thus, as the reliance on‘the
individual calendar parts as the basic trial partrincreased,
the mean disposition rate for all the trial depsrtments
employed by fhe court increased. |

To determine if the compositionvof the caseload had
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altered‘during these three years, we looked at the number
of personal injury cases disposed of and the number of
jury cases lasting more than one day. Personal injury
cases, in general, and jury trial cases, in particular,
are among the most time consuming cases for the court.
These figures were not available for all parts in 1972,
but for 1971 and 1973, it is clear that no significant
differences existed in the caseloads based on these
~indices. Personal injury cases accounted for 56 percent
of the total dispositions in June in 1973, the same as
in 1971. The number of jury cases lasting more than one

day was 19 in 1971 compared to 27 in 1973.

To accomodate the individual calendar system, the
supreme court has devised a new measure for expressing
delay. Traditionally, this had been expressed as the
tire between filing a note of issue and trial. Since
~each judge in an individual calendar part may call cases
in such order as he wishes, it is impossible to compute
delay using this method. The court'; new method is based
on the percentage distribution of cases pending, classified
by age of éaseskin months. The‘following are the figures,

as of June 30, 1973, for the personal injury cases.
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PERSONAL INJURY JURY CASES PENDING
(5,328)

Percentage Frequency Distribution
June 30, 1973

|

Age in Months Percentage of Total
0-11 40.82
12-23 32.10
24-35 ' 16.69
36-47 ' 4.34
48-59 3.19

60 and over 2.863

Source: Monthly reports of Chief Clerk, Civil Branch, Supreme
Court of New York County. ‘

Tt is difficult to conclude from these figures whether
the attorneys' claims that older more complex cases are
neglected; 73 percent of the pending cases are less than
two years old, while 27 percent are more’than two years old.
By monitoring these statistics closely during the next year,
however, the court can determine if a portion of the’case~’
load iskbeing disposed of very rapidly, while othefe ste§'

in the backlog.

EVALUATION: APPRAISAL BY JUDGES, ATTORNEYS, AND COURT PER—
SONNEL '

We conducted petsonal interviews and studied reports
. from three sources: the court itself,Athe Association of
the Bar of the Citvy of New York, ahd the Econonic Development
Council of New York, an 1ndependent, nonproflt organlzatlon

of bu81nebsmen established in 1965 "to help brlng the
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capabilities of the business communify to bear on
vital urban problems." 21

These three groups generally agree that while
thé individual calendar system has problems, it rep-
resents a significant improvement over the system
previously employed.

Of the thtee groups, the court is the most
enthusiastic. Administrative Judge Dudley expressed
the belief that not only is the system successful in
the Civil Branch of the Supreme Court of New York County,
but also that any court émploying the individual calendar
system will increase its disposition rate by between 25
and 40 percent. The statistics for 1973 support Judge
Dudley's claim for his own court, at least.

‘Both the Genéial Clerk, Thomas Galligan, and the
Chief Clerk of the Civil Branch, Max Sirkus, agree with
this basic analysis if not with the estimate df how much
tho system will improve disposition rates. While the
trial judges were not extensively interviewed, we were
informed that they generally prefer the System‘since
each judge can set up his calendar according to his

particular work habits.

21
Annual Meetlng Report (1973).

ERR 3

e B ™

Economlc Development Council of New York Inc., Seventh
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While the courf is satisfied with the system, various .
modifications have been made. The three protracted trial
parts, for instance, originally were assignéd a caseload
of only two cases. The court found that two cases were
hot enough since many of the cases were settling or were
not trial ready. In addition, the Economic Development
Council found that the average trial time in the protracted
trial parts was only 2 3/4 to 3 1/2 hours for the first
four months of 19.73.22 To increase the efficiency of
these parts, the court recently has increased its caseload

from two to seven cases per part.

During the first stages of the individual calendar

* system, judges were reassigned to criminal parts on special

‘assignment every three months, as had been the policy under
the master calendar system. Considerable administrative
and efficiency problems resulted, Accbrding to Administrative
Judge Dudley, these problemé havé'been overcome by maintaining
judges in the individual calendar parts for a term of at.
least one year. o

Judge Dudley also noted another problem, the impact’
of which has yet to be truly felt, i.e., the considerablé
disparity in disposition rates per Jjudge. The 1973
statistics show that the number of dispositions per judge-
referee for the year ranged from a high of 999 to a low

of 245 foxr the fifteen individual calendar parts?3 The

g ,W )
22Economic Development Council, Supreme Court Task Force,

‘Report on the Civil Branch, New York County (1973), at 57.

s S

23 , ; o .. LT
Monthly Reports of Chief Clerk, Civil Branch, Supreme Court

of New York County (Decembei, 1973).
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average was 493. (We have not accounted for prolonged

illness, temporary reassignments, etc. in listing these
figures.) Since the system is new, this disparity has
not caused serious administrative problems as yet. The
implications are cleérj however. - Varying disposition rates
may develop for cases filed at the same time, and backlog
problems may develop in some parts and not in others.
Motion practice generally is cited'by the court as the
Qreatest problem area with the new system. As originally

.conceived, judges in individual calendar parts would preside

over all motions pertaining to their cases. 1In practice,

"this system has not worked. Attorneys claiming "emergency"

|

!
i

motions have had difficulty in calendaring their motions
in the assigned parts. Thus, specialrterm parts designed
to handle spécialized motions increasingly have become
motion parté similar to a law and motion judge employed
under some mastér calendar systems. |

The Association of the Bar of the City of New York
made a' survey of the attitudes of the practicing attorneys
toward the individual calendar system in December 1971,
while the system was still in an experimental stage.24
>The respornses wgre largely favorable.

Over 72 percent of the respondents indicated that,
given a choice, they would prefer working under the indi-
vidual calendar system rather than under the previous

master calendar system.

[P VNSRS P

i
{

3 ) .

24 New York Bar Association Committee on State Courts of
Superior Jurisdiction, "The Individual Calendar Part System

N.Y.C.B.A. 608 (1972).
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Forty-nine percent of the respondents believed that

cases move faster in the individual calendar system, while

only 22 percent believed they move slower. The remainder

had no opinion or found no significant change.

| A significant proportion of the responding attorneys
(44 percent) indicated that the number of motions made
had decreased. Only one attorney believed that there
had been an increase in motions. Another 43 percent re-
marked that no change in submission of motions was dis-—

cernible. The remainder expressed no opinion.

‘The commenté of the respondents focused dﬁhtwo majoxr
themes. PFirst, the attdrneys indicated that stricter con-
trol of scheduling and calendaring must be achieved. The
tendency of judges to defer hard cases in favor of easier
ones was cited as an area requiring greater control by rule

or administrative directive. Secondly, the lawyers empha-

sized that the commitment and skill of a judge makes consi-

derable difference in the effectiveness of the individual
calendar system. The judges chosen to sit in individual
calendar parts during the experimental stages were among
the most respected in the cdurt(

These latter comments notwithstanding, the Committee
on State Courts of'Superior Jurisdiction reported to the

Association of the Bar on June 1, 1972, that "on balance,

it is concluded by this committee that the civil I.C. Part

System has been a success, and we recommend that it be

employed in theyremaining ciVil”Supreme Court parts in the
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féupreﬁé C6ﬁrt;MNéw”Y5rk City." 2
By 1973, however, the enthusiasm of the Bar was tem-
pered.26 At a meeting of the same Committee on State
Courts of Superior Jurisdiction, the author of the 1972

report, Marvin Ausubel, a New York trial attorney, noted

that many lawyers were unhappy with the individual calendar
system. Mr. Ausubel pointed out that firm trial dates were
not being set, and pretrial conferences were being used ex-
cessively; Motion practice was mentioned as another prob—
lem. The individual calendar system originally was hailed

as an improvement since the judges at least heard motions,

as compared to the previous system in which motions wére
assigned to a pool of law assistants. The mentioned scheduliné
problems were undermining this aévantage. Even the scheduling
of non-emergency motions had become a problem as judges

often were unavailable due to trials.

‘iécbfding to4M£.’Ausubel, théhéroblem of the trial
‘parts deferring hard cases and hearing only easily dis-
posable cases, first mentioned in‘the‘l972 report, is
becoming aggravated. There was the belief expressed by
some attorneys that the quality of attention by the judi- -
ciary to individual cases had suffered in its attém?ts to

increase the number of dispositions.

Many practicing attorneys believed that cases should

2514,, at 19.

26Ccomments are paraphrased from minutes of a meeting of
the Committee on Superior Court Jurisdiction, Association
of the Bar of the City of New York, held in the spring of
1973, and a personal interview with Marvin Ausubel held
on October 23, 1973." ‘ ~

1
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‘be analyzed for their difficulty prior to assignment to

judges, and the assignment to a part made with the dif-
ficulty of the case in mind.

In spite of the criticism, however, the membérs‘of
\
the committee continued to favor, by a considerable margin,
the ‘individual calendar system as opposed to the previous
master calendar system.

The third group which has undertaken analysis of the

individual calendar system is the Economic Development

Council of New York (EDC). This council, through its

Supreme: Court Task Force, conducted an exhaustive study
of the procedures involved in the individual calendar
system. “The findings and recommendations of the task
force were published on July 3%, 1973.27
According to Richard F. Coyne, Chairman of the EDC
Supreme Court Task Force, the study group concludedkthat
the individual calendar system was the best system pri-
marily because it placed accountability and responsibility
on individual judges. With the master calenaar system,
according to Mr. Coyné, only the presiding judge and the
court administrators had responsibility for moving cases.
Accepting the concept of the individual calendar
system, the task force made a series of recomﬁendations for
for its improvement. First, they disagreed with the concept of

trial court specialization. They recommended the abolition

of the unit disposition parts and the protracted trial parts

25 donomic Development Council, Supreme Court Task ForCe, .
Report on the Civil Branch, New York County (1973) -
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in favor of expanding the number of general individual calen-

dar trial departments.

In commenting on the unit disposition parts, the committee

noted these parts are sent any personal injury case that a
~judge elects. This practice undermines the principle of
judicial accountability and responsibility.

Their criticism of the protracted trial units, on' the
other hand, is based on empirical data which shows that a
high proportion of the cases assigned to these departmenﬁs
actually settled before trial, thus reducing the usefulness
of these departments. The task force also disagreed with
the court's policy of establishing three parts to hear
New York City negligence cases exclusively. This special-
ization, in their opinion, undermines the flexibility of
the individual calendar system.

The task force recommended that the court formally
designate certain special term parts for emergency motions.
They also believe that formal provision for reassignihg cases,
either because of illness, special assignment, or growing
backlogs, is essential £6 the success of the systen.

The adoption of uniform rules governing hours, hearing
of'motions, setting conferences, and other matters also was
recommended by the task force as a means‘to standardize the

processing of cases.

i .
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STAFF ANALYSIS

1. The Civil Branch of the New York County Supreme
Court differs from metropolitan California superior courts in
several respects. The jurisdiction is for matters in excess
of $10,000. Probate and juvenile matters are not assigned to
the court. The personal staff for each judge is larger;
consisting of a clexk, a law assistant, and a personal aide.
The court is closed during the summer and judges are assigned
to hear criminal matters during this time. All of these
factors affect the performance of the calendaring system}

| 2. The statistics for the individual calendar system
in New York County are encouraging. The year 1973 'was an
impressive year for the court. The individual calendar
system has been in use in all general trial parts for only
one year, however. We believe the system will have to be in
operation in all parts for at least one more year befbre'
definite conclusions can be made. In particular, the ccurt
will have to determine if the initial enthusiasm for the system
among the judges wears off and isbreflected in a peaking of
the disposition rates followed by a decline. Also, the
practicing aitorneys have alleged that the judges‘hear the
easier cases first, leaving the more time consuming cases
pending. ~ If this practice is followed, the high diSposition

rates are apt to drop as the complex cases become more dominant.
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3. As the court has expanded its use of the individual
calendar system, there has been an increasing tendency to
create specialization within the court. Special term parts,
backup parts, malpractice and condemnation parts, trial parts
to handle all matters involving the City of New York, all
have been designated. In creating this specialization, the
stated goal in adopting the individual calendar system to

" assign each judge an equal share of the overall caseload has

been subverted.
4; VPretrial motions have caused considerable pro-
blems resulting in the increased use of a épecial term part
for motions. This practice, while perhaps necessary, is
not in keeping with the goal to have each judge handle a
case from filing to disposition.
5. The level of satisfaction with the system expressed
by persons interviewed is high. Criticisms of the system

appear to be increasing, however.

1;- - :- - - ! - :
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INDIVIDUAL CALENDAR SYSTEM IN THE
CUYAHOGA COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

INTRODUCTION

There is a court of common pleas in each county in
Ohio. It is the highest state court of original juris-
diction. The jurisdictional territory of the court in
Cuyahoga County includes metropolitan Cleveland. Thé court
has civil jurisdiction in matters in which the amount in
controversy exceeds $10,000. Municipal courts have juris-
diction in civil matters in which the amount in controversy
is $10,000 or less.28 Jurisdiction over criminal matters

. P 2
extends to all felonies within the country. 9

The court is divided into four divisions. The gene;éiﬂ
division which hears éivil and criminal cases has 26 judges.
The probate division has two‘judges; domestic relations,
two judges; and the juvenile division has four judges.

The judges of the four divisions of the court of common
pleas select one of their number to act as presiding judge.

The term of the presiding judge is not for a fixed periods

The presiding judge is thevspokesperson for
the court. Other duties include temporarily assigning a
judge from one division of the court to serve another div-

ision and presides over‘meetings of the judges in all the

280hio Revised Code §§2305.01, 1901.17, 1901.18
290.R.C. §§2931.03 |
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divisions to discuss and resolve courtwide'administrative
problems.

Each division, by majority vote of all the judges of
that division, selects one of their number to act as admin-
istrative judge. The administrative judge is selected for an
annual term and may be re-elected. The administrative judge is the
presiding officer of his division and has“full responsibility
for and control over the administration and calendar of the
division in which he serves. He is responsible for assigning
cases to judges within the diviéion and transfering cases to
other judges. He serves as a backup judge in preliminary

matters when the assigned judge is unavailable.

The éourt administrator is in charge of the noﬁﬁﬁdiciél
personnel of the court, consisting of approximately 272 people.
He has overall administrative responsibility for the oper-
ation of the court. His office is responsible for drawing

the budget and maintaining monthly and annual statistics.

on cases disposed of in the division. They are reported to

the Chief Justice of the Supreme Court of Ohio.

The deputy court administrator is supervisor of the
central scheduling office which is responsible for calendar
management in cooperation with judges and bailiffs. A clerk
of the court is eléqted and is the official keeper of records.
According to the deputy court administrator, the mean

time from casé ﬁi1inq to . trial was appfbximately 24 months ‘in

m -I
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civil cases as of December, 1973, The mean time from
arraignment to trial in criminal matters was approx-

imately six months as of December, 1973.

BACKGRCUND

The individual calendar system was adopted in common
pleas courts throughout the state on January 1, 1972{ by
Ohio Supreme Court rule, pursuant to the superintendent
powers granted by the Ohio Constitution. Prior to this
time, the Cuyahoga Court of Common Pleas operated on a
master calendar systemn.

The reason for adopting the individual calendar
system was that caseloads in all the courts had been
increasing so rapidly that it was becoming difficult
to provide criminal defendants with the speedy trial
guaranteed them by the Constitution. In order td bring
criminal cases to trial promptly; more judges were
being assigned from civil duties to the criminal
branches of the larger metropolitan courts. This in-

creased the civil case backlog in many courts. There

was a delay of two to four years for civil cases to get

to trial.
The Cuyahoga court established as goals for the
individual calendar system that criminal cases be tried

within six months of arraignment and that civil cases be

tried within a year of case filing. The individual system
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was also expected to pinpoint responsibility for case move-
ment on the individual judgés, a neglected point under the
previous master calendar.

Since its adoption; the court has expressed cdnsiderable
satisfaction with the individual calendar and has made no
major modifications in it.

THE CASé PROCESSING SYSTEM: CUYAHOGA COUNTY COURT ’OF
COMMON FLEAS ‘

The following is an outline of the case prqceSSing

system utilized in Cuyahoga County. |

Distribution of Business

Cases filed in the court are assigned to one of the
four divisions: probate, domestic relations, juvenile or
general (civil and criminal). Judges in the general division
usually hear’civil cases one month and criminal cases the
next. Recently, some judges normally on the civil cycle
have been assigned criminal cases because the new criminal
COde,keffective on January’l, 1974, requires that all criminal
cases be tried within 270 days from date of arrest.30~In
addition, six visiting judges from smaller and less busy
common pleas courts currently are assigned to the court by

the Ohio Supreme Court to back up the judges in the general

division.

3OO.R.C. (1973 Special Supp.) §2945.71l(c)(2). For purposes of

computing time under this section, each day during which the
accused is held in jail in lieu of bail on the pending charge
shall be counted as three days. O.R.C. (1973) Special Supp..
- §2945.71(4) . : . .

EE
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Dlvision)

Civil

Phases in the Civil and Criminal Process (for the General

Filing: Upon the filing of a complaint, a case is
assigned to a judgé_by the drawingrofhan assignment slip‘mwﬂ—ﬁm“w*m
in the office ofkthe clerk of the court. A party has one

year to file an answer to a complaint. Once filed, the

case is considered pending. There is no at-issue memor-

andum or certificate of readiness.

Discovery: Rules do not specify time limits for dis-

covery. The court may designate discovery rules according

to individual cases.

Pretrial conference: A pretrial conference is set by

the central scheduling office (CS0). With the current
status of the calendar, this conference occurs approx-
imately six months after the answer is fiied. At the
preﬁrial conference, the issues in the case and discovery
status are reviewed and incorporated into the pretrial
conference order.

A second pretrial conference is scheduled within
60 days of the first conference. At this conference,
settlement is emphasized.
‘Trial: Cases are scheduled for trial within 90 dayskof
the second conference. |

Criminal

First appearance: Defendants are arraigned in municipal

court within three days of arrest.

Preliminary hearing: A preliminary hearing in municipal

court is held either on the same day as thé'first appear- .
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ance or within three to four weeks. Defendants held to

answer for a felony are bound over to the grand jury and must
be indicted within 60 days; If the defendant waives the
preliminary hearing and the grand jury, he may be arraigned
directly in the court of common pleas by prdsecutor infor-

-mation.

Arraignment: Defendants are arraigned in the court of

common pleas 10 to 14 days after the indictment or information

is filed. If the defendant pleads not guilty, a courtroom
clerk assigns the case, by lot, to one of the judges on
criminal duty.

Pretrial: The central scheduling office =chedules a pretrial

conference 10 to 14 days after arraignment.

Trial: Cases are scheduled for trial 10 to 14 days following

pretrial.

Zssignment of Cases: Pretrial and Trial

Civil: Civil cases are assigned ﬁpon filing by lot to a judge
hearing civil cases’atythat time. The assigned judge becomes
responsible for handling all phases until its disposition.

Motions are filed with the clerk.oﬁxthé court and scheduled
by thekcso to the assigned judge. Prétrial is set by the judge
in coordination with the CSC scheduler. |

On the trial date, if the assigned judge is not free or can-

not handle the case due c¢co its probable length, the bailiff checks

~the availability of a visiting judge. If no visiting judge is

available, the case is trailed or continued. If a case is not ‘

. |
¢
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ready for trial on the trial date, the assigned judge may in-
voke disciplinary measures including case dismissal.
Criminal: Arraignments are all héld in one department by
a judge designated as arraignment judge for a four week
period, He handles bail settings, extraditions, writs
and some motions. |

Upon completion of arraignment, the arraignment judge
or his designee assigns the case, by lot, to one of the
judges on criminal duty. Pretrial, motion hearings and

reassignments are_handled as in civil cases.

Responsibility for Setting Court Appearances

Each judge is responsible for his calendar. However,

a basic calendar is set up by the €SO scheduler, which the

judge modifies if necessary. Motions for continuances are

heard by the assigned judge.

Use of Special Departments

As noted, probate, domestic relations, and juvenile
matters are heard in separate divisions. Criminal arraign-

ments are assigned to one department.

The administrative judge hears pretrial matters in the

following types of cases: workman's compensation (under'state

fund), foreclosures, dependency, and other cases requiring

special handling. Any trials in these matters are assigned
to one of the trial departments.

Protracted Trials

If, at pretrial, a judge determines that a case,will’
requiré two weeks or longer for trial, the judge cankhave«

the CSO reassign the case to a visiting judge.~
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Reassignment of Cases

Cases are reassigned to a visiting Judge if the assigned
judge, because of illness, vacation, or a backed-up calendar,

is unable to handle his calendar.

Handling Dormant Matters

The court requires periodic status reports from counsei
in all civil cases. When such a report is not filed or when
it is revealed that there has been no activity in the case for
more than siximonths, the case can be dismissed.

The criminal code dictates the acceptable time limits
for criminal matters. Failure to meet these standards results

in the dismissal of the charges.

Review of Calendar Status
Each judge is required to submit a monthly report on

utilizes a computer to compile this information and to create

master records. The computer also is used to maintain an

accurate record of pending cases for every attorney in the country

The court Adopted a local rule which provides that an attorney

may not‘assume’defense of another defendant on‘the criminal

- docket when thatrattorney already has ten or more cases
pending for more than six months; The constitutionality of

4thisvrule,has been questioned by attorneys, but so long as it

‘is sanétioned by the‘ohio Supreme Court, the Cuyahoga Court

of Common Pleas intends to use it.
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Disﬁgibuﬁion of Cases at Timé>of Conversion to the S§Stem
All cases pending at ﬁhe time of conversion from the

master calendar system were divided equally by computer and

distributed among the judges of the general division of the

court.

PERFORMANCE
Since the adoption of the individual calendar system on
January 1, 1972, the court has increased the annual number of
dispositions of‘civil and criminal cases (see Table 11).
The total rose from 15,956 in 1971, to 16,558 in 1972, to
20,385 in 1973, an increase during the three year period of
4,429 dispositions or 27.8 percent. The year 1973 was partic-
ularly successful. Dispositions of both criminal and civil
matters reached record highs enabling the court to pass the
20,000 disposition level for the first time in its history.
Most importantly, these gains were made while the
number of'judges assigned to the court remained constant,
evé;’Aecreasingmffom 1970-71. The annual dispositions per
assigned judge has‘risen each year the individual calendar
system has hsen in use, from 570 per judge in 1971 to 636
per judge ih 1972 to 784 per judge in 1973. Tt should
be noted, however; that these figures are based on the number'
of assigned judges only. By including the six visiting
judges who Currently are hearing court of common pleas
cases, the annual dispositions per judge drops to 637;in

1973, still an impressive figure.

TR Sl



TABLE 11
COURT OF COMMON PLEAS OF CUYAHOGA COUNTY
CRIMINAL AND CIVIL CASES
(EXCLUDING DIVORCE, PROBATE AND JUVENILE)

FILINGS AND DISPQSITIONS

1967-1973
CRIMINAL CIVIL TOTAL
- ANNUAL TOTAL CASES
NUgEER DISPO~ . DISPO- DISPO- DISPOSITIONS PENDING
YEAR JUDGES FILINGS SITIONS | CHANGE [FILINGS | SITIONS | CHANGE|FILINGS | SITIONS | CHANGE PER JUDGE DECging~31
ASsIGNEDT :
1968 27 2,642 - 2,596 + 46 8,449 7,150 141,299 |1 go1 9,746 | +1,345 360 17,511
1969 26 2,900 - 2,844 + 56 8,450 7,536 +914 11,350 10,380 +97>0 399 18,481
1970 28 3,533 3,382 +151 10,869 | 10,126 +743 {14,402 | 13,508 +894 482 : (20,433 5
19,375)
1971 28 3,594 3,837 -243 11,659 | 12,119 -460 {15,253 | 15,956 -703 570 19,735
1972 26 5,1831 2,960 +2223 11,436 13,598 |-2,162 16,619 16,558 +61 637 19,796
1973 26 5,670t 6,318 -648 11,990 |} 14,087 {~-2,077 |17,660 | 20,385 | ~2,725 784 16,704
- “{%7,071)

‘lDoeS‘not include visiting judges.

2Figures for 1972 and 1973 include all arraignments, while previous years include only
indictments.

Jchange in civil and criminal calendar status applied to cases pénding as of December 31
of the previous year do not always equal total cases pending according to Supreme Court
statistics. When such differences appear; the figure in parenthesis is the derived
statistic, ;

Source: Office of the Administrative Direcctor, the Supreme Court of Ohio,
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The major galns were in the dlSpOSlthn’Of criminal cases.
Criminal dispositions rose to 6,318 in 1973, as compared to
2,960 in 1972, an increase of 3,358 or 113.4 percent; Civil
dispositions increased slightly by 3.4 percent. The court
reduced the backlog of criminal and civil cases by 2,725 cases,
lowering the total number of pending cases to 16,704, a level

not achieved since 1967.

The average time cases remain in the backieg has de-
creased for criminal cases while femeiﬁing séebie for personal
injury cases. Of the 991 criminal casesrpending ae 6%

December 31, 1973, 40 or four percent had been pending more

than six months.31 In 1972, almost 14 percent of the criminal
ceses had been pending more than six months. For civil personal
injurz cases, 2,547 or 16 percent of the 15,713 cases pending

as of December 31, 1973 had been pending more than’24 months.

This represents‘only a slight reduction from the 17 percent

pending moxe than 24 months at the end of 1972,

EVALUATION: = APPRAISAL BY JUDGES, ATTORNEYS,
AND COURT PERSONNEL

A member of the staff visited the Court okaommon Pleas for

WCuyahoga County. He analyzed the operations of the court

and conducted personal interviews with judges, court admin-
istrators, prosecuting attorneys, a public defender, and

private members of the bar. A total of 15 ihterviews were

e iy eamibos vy ot o i

3linformation presented in this paragraph is from the Annual
Statistics Report to the Ohio Superior Court by the General
Division, Court of Common Pleas, Cuyahoga Countv Ohio.
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conducted.

’The great majority of those interviewed favor the indi-
vidual ealendar} They consider the system an improvement
over the previous calendar system in terms of productivity,
fairness to litigants, and the monitoring of judicial
performance.

Each of the 15 interviewees was asked specific questions
comparing the individual calendar with the previous master
calendar. Where appropriate, etaff comments are included.

The following is a summary of the responses of the
interviewees to the qguestions posed.

Advantages of the Individual System

The most commonly mentioned advantage of the individual
calendar is that it pinpoints responsibility. Both judges and
attorneys agree that a judge has increased incentive to dis-

pose of cases and keep a current calendar. The performance of

a judge who has not been diligent and whose calendar, therefore,

increases, is known to colleagues, the bar, and the public.

Another advantage cited is that attorneys are prevented

from "jockeying" or shopping for judges. In theory, when a
case is assigned to a single judge, the lawyer kﬁows this
partlcular judge will try the case unless a settlement can
be reached. Thus, the attorney must analyze the case early.
Delaying tactics usually are fruitless; the criginal judge
assigned will handle the entire case and unnecessary delays
serve only to create anger. Certain attorneys, however,
espec1ally the publlc defender, note that delaying a case

long enough will result in a spin off to a visiting judge,
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which increases the chance of drawing a lenient judge. Thus,

a certain amount of judge-shopping is still possible.

Various judges comment’ that the individual calendar
allows judges freedom of calendar arrangement, permits judges
to move cases according to their capabilities, and reduces
bureaucratic complications with assignment clerks.

Finally, almost all intervieweeskagree that cases move
faster. This not only reduces éalendar backlog and insures
a speedy trial, but according to the deputy court admin-
istrator, reduces criminal recidivism of defendants out on
bond as’well.

Disadvantages of the Individual Calendar

Several disadvantages of the individual calendar are
mentioned by the interviewees. First, since much judge
time is spent conducting pretrial, reviewing briefs, and
preparing opinions, there may not be full use of courts-

rooms. Newly appointed or elected judges may be required to

assume the congested and neglected docket of a departed judge.
A competent, conscientious judge who works at a slow

pace will appear dilatory. Thus, there is a temptation to

be sﬁperficial. Some attorneys comment that certain judges

are primarily interested in case movement and only secondarily

concerned with the quality of justice. Similarly, attorneys

note that the judicial concern with speedy case disposition

. increases attorney scheduling conflicts with other courts and

results in attorneys feeling pressured.
Several attorneys point out that the individual calendar

allows the judge to command a great deal‘of power. If the
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aséignéd judgé is tyrannical, little can be dohérﬁo change
matters. The judge has the option to retard or accelerate
case progress. Since the judge has the final approval of

case scheduling, easy cases can be scheduled in a block to
upgradé the judge's disposition rate or tovallow the judge
time off while he appears to be working a full day.

Another criticism leveled at the individual calendar is
that it often does not permit reassignment and adjustment of
caseloads when a judge gets behind because of the trial of
a long and complex case. In the Cuyahoga Court of Common Pleas,
this problem is partially alleviated by spinoffs of crowded
dockets or potentially complex cases to visiting judges. How-
ever, attorneys claim that the judges use the spinoff to avoid
old or complex cases--the very matters which one may want a

competent local judge to hear.

Number of Appearances Required

About 40 percent of those interviewed believe the number
of court appearances required to dispose of cases has )
decreased under the individual calendar, while another 40 percent
state there has been no change. Only one interviewee, a judge,
thinks the number of appearances required have increased,
mainly because judges allow attorneys to appear for settlement
purposes at any time, even after pretrial.

Of those believing appearancés decreased under the
individual calendar, one states that matters are resolved
more rapidly when the parties know that the same judge will

hear the entiré case. Several note that the judges have dis-

couraged repeated appearances; issues are resolved quickly

, .
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or the case goes to trial.

Number of Contlnuances

A majority of the respondents, 60 percent, are of the
opinion that continuances have decreased under the individual
calendar, while 40 percent state there is no change. Three
of the judges and one attorney, in stating that continuances
have decreased, note a decrease in attorney trial date con-
flicts because the attorneys know the trial dates well in
advance.’

Both judges and attorneys agree that>judges have tightened
up on their continuance policy because the judges are conscious
of being monitored through the mandatory monthly supreme
court reports. |

Number of Motions

Approx1mately half of the interviewees think the motions

submltted in the average case have decreased, while one fifth
believe there is no change and one fifth perceive an increase.
Two of those interviewed did not respond to the question.

Presiding Judge Thomas J. Parrino.notes that lawyers

are inclined to é}esent fewer motions and make those presented

more concise under the individual calendar. He recalls that
under the master calendar, an attorney would sometimes repeat
the same motions every time a new judgeewes assigned motion
duty. |

On the other hand;‘one’criminal defenseeattorney is of
thekopinion that the number of motions has increased under
the individual‘calendar because under the’master calendar,

defense counsel withheld motions until a judge who was lenient

oyl
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on plea bargaining was assigned motion duty.

Two judges and one attorney comment that any change in
motion practice has little to do with the caleﬁdar system.
Tnstead, they view the new civil procedure rules, based on
the liberal Federal Rules of Civil Procedure, as responsible
for changes.

Judge Time Required Per Case : -

Five out of the seven judges interviewed state that the
judge time required fot the average case has decreased under
the individual calendar. Approximately a third of the inter-
viewees perceive no change or have no opinion, while only
two state that the judge time required has increased.

Two reaséhs for a decrease in judge time are offered.

Judges are familiar with cases since they have had a case

on their docket from filing or arraignment and, therefore,
can dispose of cases faster., Older and more difficult cases
can be reassigned to visiting judges after pretrial.

One judge comments that more judge time is necessary
under the individual calendar because a judge not only must
try cases, but must act as assignment clerk and handle
emergency orders, such as injunctions, as well..

The deputy calendar clerk believes judges spend more
time working on settlement at pretiial under the individual

calendar because they know a case remains on their docket

until it is disposed of.

Effect on Judge-Attorney Relationships

Almost three guarters of those interviewed believe
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judge-attorney relationships have been affected by the in-
dividual calendar. Many of the judges feel pressured to
dispose of cases under the individual calendar because of
the required monthly disposition report. They are sensitive
to being monitored and believe judge-attorney relationships-
are strained since they are conscious of production.

The public defender complains that trying cases has
changed from "a warm personal business between court personnel,
judges, and attorneys into a hard-nosed grind". He ié not
sure whether this is a result of the individual calendar or
a result of court congestion common to any metropolitan court.
However, a deputy public defender contends that the previous
system was run by a clique of insiders and that those not in
the clique received unequal treatment. Thus, he favors the
individual calendar; for, although it may create an impersonal
system, everyone is treated equally. Two attorneys mention
that the spinoff system to visiting judges reduces some of
the judge-attorney strain caused by caseload pressure.

Movement of Cases in System

Almost all interviewees believe cases move faster under

the individual calendar system.
Dresiding Judge Parrino writes:

Before the individual calendar, there were many
cases on the civil docket over three and four
years old. Many criminal cases, particularly
those where continuances had been requested by the
defendant, were pending for a year or more. The
practice of law and the trial of lawsuits was

once a leisurely thing. All this has now changed.
The complaint is there is now too much speed.
While I now disagree with this, only time

will tell if this complaint is justified.?2

32

“EXcerpt from a speech delivered by Judge Thomas J. Parrino

to the National Conference of Metropolitan Courts,;Octoberle; 1973.
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Another judge comments that case movement has increased
because judges are responsible for their own calendars. He
suggests that peer pressure also expedites case movement.

When evaluations are made, no judge wants to be last. How-

ever, in this judge's opinion, there are no effective sanctions

which can be invoked against dilatory judges. For example,
he thinks the news media and the bar association should have
criticized the bench when the judges fell behind and visiting

judges had to be requested.

One judge estimates that he can dispose of 50 percent

more cases under the individual calendar. Under the previous

master calendar, this judge claims that schedulers took cases
away from him because he went too fast. Now, he can proceed
as fast as he wishes.

Qualitative Effects of the System on Cases

According to two-thirds of the interviewees, the
individual calendar qualitatively effects case handling.
Judges are about evenly divided on this question, whereas

five out of six attorneys believe the individual calendar

does have a qualitative effect on cases.

Both judges and attorneys maintain that less judge-

shopping occurs under the present system. A private attorney

notes that pretrials are more productive. Fewer frivolous

motions are filed. The motions that are filed are given

more careful consideration by judges.
One judge asserts that trials are no different under
the individual calendar br the master'calendar, but that

under the individual calendar, judges want to clear their
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dockets. Thus, cases are dismissed if filings are late or

if the case is not ready at trial date.

Seveﬁal interviewees acknowledge an improvement in the
quality of case handling which they attribute to the know-
ledge that the judge attains by "living with a case since
its inception."

On the cother hand, a few judges complain that the
pressure to dispose of cases results inbthe sacrifice of
justice. They note that there is a tendency for judées to
compete for high disposition rates and that certain judges
force settlements on the liiigants to improve the disposition
rate. One judge laments the occurrence of time consuming
emergency matters which interrupt trials. These interruptions
force the judge to compensate for loss of time by not giving
proper consideration to the trial.

Several attorneys and one judge criticize the court
policy of turning over difficult, often older, eases to the
visiting judges. These interviewees find the Visiting judges
maintain different standards of justice than the reguiar

judges. The prosecuting attorneys claim that the visitors

are more likely to be lenient in criminal matters. Consequently,

defenge attorneys attempt to make cases appear complex so that

the regular judge will spinoff the case to a visiting judge.

Suggested Modification in the System

Many modifications are offered to improve the current

system. Several judges suggest categorizing and weighting

cases on the basis of their difficulty to insure equitable
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caseload distribution; Other judges recommend allowing judges
to specialize. A¢cording to one judge, it was possible under
the master calendar for attorneys to have their complicated
cases tried by the more competent judges. He thinks it

desirable to offer this opportunity under the individual
calendar.

Both the prosecuting attorney and the public defender
maintain that spinoff should be eliminated since judge
- shopping results. The public defender asserts that a
defendant has a right to be tried by a judge elected by the
people of Cuyahoga County.

One law professor fecommends the creation of a central
calendaring office with full scheduling authority, answerable
only to the presiding judge. He believes that such a system
while not foolproof, is more likely to insure that judges hear
a full complement of cases in a week and do not play games by
relegating cases they choose not to decide to the bottom of
the bin. It is also more likely to insure that cases are not
scheduled in a way that permité the judge to approve three

deals and still have a day or two off to do what he pleases.

System Preferred by Interviewees

Approximately 73 percent of those interviewed prefer

the individual calendar and 27 percent prefer the pribr

master calendar. One judge, along with the public defender

'»and two private attorneys, prefer the master calendar.

An administrator and a judge state that any calendar

system can work. The crucial variables are the personnel,
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the court peolicies, tight monitoring of cases, and a central-
ized information system.

Efficiency Rating of the Individual Calendar

Rating the individual system on a scale of one to
ten produced the following:  Jjudges, 7.3; prosecuting
attorneys, 8.5; the public defender, 6.0; private attorneys,

7.5; and court administrators, 9.0.

STAFF‘ ANALYSIS

1. The Cuyahoga County Court of Common Pleas is distinct

from most California state courts in that judges assigned

to a division such as probate, domestic relations, or juvenile,
hear only matters filed in that division.

2. Unlike the New York County Supreme Court, the Cuyahoga
County Court of Common Pleas has maintained centralized

contrdl over its individual calendar sysﬁem. The central
scheduling office carries out the mechanics of setting

court appearances for each judge.

3. Acceptance of the individual calendar system by judges,
attorneys, and court administratofs in the.Cuyahoga Court is high.
The persons interviewed compare the present individual calendar
system favorably with the previous master system for the
indices selected to measure system performance, e.g.‘minimizing
number of continuances, etc. | |

4. Most criticism of the system is general in‘nature.
Attorneys feel more pressured and find judges oriented‘toward

dispositions. From a management point of view, these are not
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criticisms, but positive results of the increased individual
" responsibility placed on judges. |
5. The use of spinoff judges ihtroduces an eiement of un?
certainty tha£ the individual calendar system supposedly
eliminates; namely, who will try the case. From a manage-
ment point of view, however, some type of spinoff appears
necessary to maintain day certain trial dates.
6. The performance for the Court of Common Pleas of
Cuyahoga County is extremely impressive. The court has
increased the total disposition rate and decreased pending
cases significantly since adopting the individual calendar
at the start of 1972. The annual dispositions per judge
are congiderably higher than the levels achieved under
the individual calendar system in the Civil Branch of the
New York Supreme Court. |

The system has been in use only two years; however.
We emphasize our belief that long range trends cannot be

forecaszt based on such a short time period.
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HYBRID CALENDAR SYSTEM IN THELCIRCUIT COURT FOR
WAYNE COUNTY, MICHIGAN

' INTRODUCTTION

The Circuit Court for the Third Circuit has a juris-
dictional territory of Wayne County, which includes the
City of Detroit. Wayne County has an estimated population
of three million, of which 1.5 million reside in the City
of Detroit.

The Circuit Court is a court of original jurisdiction
in cases of equity and law, and has criminal jurisdiction
over felonies. Within the City of Detroit, the Circuit Court
has exclusive jurisdiction in civil actions when the amount
in controversy is greater than $10,000 and concurrent juris-
diction with the court of common pleas in civil mattefs when
the amount claimed is greater than $5,000 and less than

$10,000.33

Within the circuit but outside the City of Detroit,

the circuit court has exclusive jurisdiction over civil

actions when the amount in controversy is more than $10,000.34

Preliminary examinations in criminal cases are held in
the district court outside Detroit and the recorder's court

in the City of Detroit.3>

33Michiqan Compiled Laws Annotated (M.C.L.A.) 728.1;

- Michigan Statutes Annotated (M.S.A.) 27.3651.

34M.Cc.L.A. 600.8301l; M.S.A. 27A.8301.

35y.c.n.A. 600.8311; M.S.A. 27A.8311; M.C.L.A. 601-631;
M.S.M.  27A.6N1-A31,
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Certain matters must be commenced in circuit court,

e.g., equity cases, tax cases, real estate title issues,

condemnation actions started by some agencies, divorce and

paternity suits. The circuit court serves as an appellate
court and reviews rulings of a number of administrative

agencies within the county.36

There are 28 judges elected to six year staggered terms.37
In addition, visiting judges are appointed by the Michigan
Supreme Court Administrator on request of the presiding judge
of the circuit court for a 30 day renewable period. Currently,
two visgiting judges are sitting.

Each judge is assigned a deputy county courtroom clerk,
a secretary, a court reporter, a deputy sheriff who acté as
a bailiff, and has acéess to the pool of seven law clerks.
There are approximately 500 people who aré considered court
employees.

Pive referees, considered nOnjudicial officers are
assigned to represent children in child custody, delinquency,

38

and property settlement matters. These referees function

as negotiators and have no binding judicial authority.

36Institute for Court Management, Analysis of the Civil
Calendaring Procedures of the Third Judicial Circuit Court,
Wayne County, Michigan (Detroit) (1970), at 4.

3?Constitution of the State of Michigan, Article Vi, section 12.

38Wayne County Circuit Court Rules, Rule 10 et. seq.
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The court is headed by a presiding judge who is elected
annually by the other judges.39 There is no limit to the
number of terms he may serve. (The current presiding judge
has served for six years). His responsibilities include acting
as spokesperson for the court, determining court policy, as¥
signing cases for trial (through an assignment clerk), granting
adjournments of trials, and presiding over meetings of the

bench.40

There is a miscellaneous presiding judge who serves a
term of two weeks.  He handles ex parte orders, emergency
matters, orders to show cause, arraignments and pleas.

The court administrator is appointed upon nomination of
thé bench, for a six year te; . As the holder of the
chief administrative offiée of the court, his duties includé:
responsibility for preparation, presentation and implementation
of the budget; responsibility fbi court personnel including
the assignment clerks, and for personnel problems including
labor negotiations; overall responsibility'for the efficient
management of the calendar; and miscellaneous planningkfunctions.
The court administrator's staff consists of eight people; in-
cluding a trial assignment clerk. |

The county clerk is an elected official. His main duty

is the maintenance of records. He has a staff of approximately

107 persons, only half of whom work in court related areas.

391bid, Rule 4.1.

401hid, Rule 4.2.
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The remainder mainﬁain other types of record and licensing
functions, e.g., birth and death records, marriage and
divorce records, etc. |

As of December 31, 1973, 24,132 civil cases, excluding

4l Seventy-seven percent of these

divorce, were pending.
were legs than two years old. This figure includes cases
in which no answer had been filed, the case had not

been set for trial or the discovery period had not run, as

well as cases which were awaiting trial. As of December 31,

1973, 838 criminal cases were pending.

BACKGROUND

The présent calendar system is a "hybrid" with elements
of both master and individual calendar systems. It was
adopted in July of 1967. Prior to the adoption of the hybrid
system, the court operated under a master calendar system
for many years until 1964. In Januvary of 1964, all courts
in Michigan were required by rule of the Supreme Court to
adopt the individual calendar system. Their experience under
the individual calendar system, however, was a steady decline
in productivity. The cases disposed of per judge per day
“including all criminal, civil, and divorce cases steadily
decreased from 5.30 in 1963 to 4.10 in 1966, while the total
diSpositions per year per judge declined from 1,302 in 1963

to 958 in 1966.%2

4lgtatistics in this sectlon are derived from the Wayne County
Circuit Court annual statistics.

42Paraphrased,from correspondence of July 30, 1973, between
Presiding Judge Joseph A. Sullivan and Master-Individual Calendar
Study, and a personal interview with Judge Sullivan in Detr01t

an January 7, 1974. ;
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While undeubtedly the statistical indices were the
primary factor in the circuit court's decision to change
their ealendar system, the court had noted other pfoblems
as well. According to Presiding Judge Joseph A. Sullivan,
considerable disparity in the case backlogs of individual
judges had developed. Policies with respect to adjourn-
ments, notice prior to trial, etc. differed throughout
the court as judges regarded the operation of their calen-
dars as their own private domain.

Tﬁe court also discovered that an announced objective
in adopting the individual calendar, to spotlight the less
productive judges, was being defeated. Those judges
expeeted to show up poorly under this system, adapted to
it by concentrating on disposing of the shorter cases. The
more difficult cases on their docket tended to languish.
From the standpoint of number of dispositions, they fared
as well as any. According to Judge Sullivan, publicity from

the news media proved ineffective in highlighting productive,

judges because the newspaper favoriﬁes were often at the
bottom of productivity lists. Furthermore, under the
individual system, diligent judges were given the residual
caseload of slower judges. This practice tended to blunt
incentive. |

Finally, an attorney under the individual calendar could
know which judge would try his case before the judge actually
did. This resulted in a judge unwittingly subjeeting himself

to lobbying prior to the time when he became aware of the case.’ &
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Nevertheless, there’were attractive aspects to the
individual calendar system, especially to the judges who‘
were able to become familiar with cases during their
progress»towards dispositio%, in contrast to the earlier

master calendar system which many judges found mechanical
and production-line oriented.
In an effort to combine the most positive aspects of
each system, the hybrid system was created. On the civil side,

a case is assigned randomly to one judge for all preliminary

matters, e.g.,; motions and pretrial (as in the individual
calendar). On the éay of trial, the case is assigned to
any of the civil judges designated as a day certain judge.
The overflow of cases are assigned to judges known as
spinoff judges. The system works essentially the same for
criminal matters, except that pretrial matters are handled

in special departments.

THE CASE PROCESSING SYSTEM: WAYNE COUNTY CIRCUIT COURT

The following is an outline of the hybrid system.

Distribution of Business

The presiding judge determines the number of judges who

are to sit in the civil and criminal divisions, and assigns

e

the judges. Assignments to the criminal division are for no
longer than three months. Five judges presently hear crja-

inal cases, except for arraignment. The remainder of the
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judges, now 25 {including two visiting judges), handle
civil matters.

Phasas in the Civil and Criminal Process

Filing: Upon filing of complaint, a number is assigned
to the case. This number determines priority for pre-
trial and trial. Proof of service on the defendant or

an answer must be filed within six months or the case

is dismiésed. After service on the defendant, he must
answer within 20 days or a judgment may be taken against
him.

At-Issue Praecipe: An at-issue praecipe must be filed

with the answer to a complaint.

DiScoverxz Once the case is at iésue, the attorneys are
allowed six months for discovery. However, an attorney
may enter the case on a special docket with a 15 month
discovery period. |

Settlement Conference: A settlement conference may be

had before ﬁhe judge upon the request of a party or
order of the cburtu‘ It is almost never used, and those
settlement negotiations involving judge assistance
generally are held at therpreﬁrial conference or the

day set for trial.

Pretrial COnference: A mandatory prétrial'conference
is’held apéroximately 18-20 months after the case filing,
based on current status of caiendar. ﬁarties are noti-
fied 60 days‘iﬁ advance. There may be no further dis-

covery after the conference.



o

105

Trial: Caseé'are scheduled by the assignment clerk for
trial approximately 90-120 days aftei pretrial, as the
volume of cases permits. The parties are noticed. two
monthg in advance.

Criminal

Arraignment on Warrant: Defendants must be arraigned

in the Wayne County District Court or the Detroit
Recorder's Court within 24 hours of arrest.

Preliminary Examination: A probale cause hearing is

held in the Wayne County District Court or the Detroit
Recorder's Court with 12 days of arrest.

Arraignment on Information: Defendants held to answer

to a felony by the district or recorder's court are
arraignéd on information in the circuit court two weeks
after preliminary examination. Defendants indicted by

the grand jury are also arraigned in the circuit court.

Pretrial Conference: An informal pretrial conference

is held in the prosecuting attorney's office two weeks
after arraignment, without the presence of a judge.
This is essentially a plea bargaining session.

Trial: The case is set for trial two weeks after pre-
trial.

Assignment of Cases: Pretrial and Trial

Civil: Cases are assigned at filing, by lot, to one of
the judges of the court in such manner as to equally
distribute cases involving automobile negligénce, domes-

“tic relations, condemnation, and other civil matters.
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The judge to whom a case is assigned handles all
preliminary matters until»after the pretrial conferehce,
when the caSe‘is”put on the trial calendar. However, if
a judge is unable to handle a preliminary matter, it is
referred to an alternate judge.

All pretrial general motions are calendared for
Friday afternoon. Pretrial conferencés are set by the
assignment clerk with 60 days notice, for a Friday
afternoon. After the pretrial conference, a case is trans-
ferred to the master calendar for assignment for trial.

For trial assignments, the judges hearing civil cases
are divided equally into two groups designated "day certain"
and "spinoff" judges, alternating weekly. On the day
scheduled for trial, the assignmént clerk assigns, by lot,
three cases to each day certain judge. The cases that the
assigned judge cannot settle are tried by him, transferred
to-a spinoff judge, or held by the assignment clerk until
a judge becomes,availéble, in which case the parties are
on call.

Approximately 15 divorce cases are called for trial
each day to fill out calendars as necessaiy.'ycases are
éet for trial Monday through Thursday.

Criminal: Arraignments are assigned to the miscellaneous

presiding judge.

Since pretrial conferences are held in the office of
the prosecuting attorney, no assignment to a trial judge

is made until the completion of the pretrial conference.
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Pretrial motions are heard by the presiding judge unless

a criminal division judge has been assigned the case.

Within a few days following the pretrial conference,

L

trial aséignment is made. Judges are designated "day
certain" and “spinoff" as with civil cases. Three cases
are assigned to each day certain judge and the excess

either assigned to a spinoff judge or placed on call.

A judge continues with criminal cases, through post-
trial motions, even after he has begun to hear civil matters.

Responsibility for Setting Court Appearances

Responsibility for calendaring cases is centralized.
The presiding judge has overall responsibility and delegates
responsibility to the court administrator. The actual assign-
ment is done by the five assignment clerks who set and
assign appearances in civil and criminal cases. The éourt—

room clerks coordinate with the assignment clerks in setting

in criminal and civil matters are heard by the presiding

judge.

Use of Special Departments

Special departments are not used, except that arraign-~
ments, pleas, ex parte orders, emergency matters, and orders to
show cause are‘heard by the miscellaneous presiding judge.

Handling Complex Cases

In complex civil cases, an attorney may petition the

court to have the originally assigned judge remain as the

trial judge.

{I
up a calendar for each judge. Motions for continuances !
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Handling Dormant Matters

| The court has a "no progress" rule. In any case
where discovery is not completed within seven months
(unless a 15 month discovery period was requested by the
attorney at the time of filing or when the pleadings are
amended) , the casé is dismissed. A case may be rein-
statedkby order of the court cnly upon the payment of a

$25 fee.

Review of Calendar Status

The court administrator, as well as the asgignment

clerks, prepare a management and statistical profile. A

monthly list is sent to each judge shqwing the tynes of
cases assigned to him and the numbef disposed by jury or
nonjury trial or by dismissal. Monthly meetings of
judges are held by the presiding judge at which general

court and calendar matters are discussed.

Distribution of Casés at Time of Conversionwfo‘Current System
When the hybrid‘calendar was initiated in 1967, judges

kept the 0ld cases already on their docket through pretrial.

After pretrial, the cases were sent to the assignment clerks

for calendaring under the new assignment method.

PERFORMANCE

Since the adoption of the hybrid system in 1967, the
court has increased the total number of dispositions pér
year of civil and criminal matters in each yeér except one

(see Table 12).43' The court disposed of 11,623 civil and

43 , : ‘ o
Since divorce cases are often uncontested, divorce statistics

are excluded from our statistical analysis.



TABI;E 12

WAYNE COUNTY CIRCUIT COURT

CRIMINAL AND CIVIL: CASES (EXCLUDING DIVORCE}
FILINGS AND DISPOSITIONS
1963 - 1972
CRIMINAL crvint TCUAL .
oeme s el MOTAL | DISPOSITIONS | qoran cases | TOTAL PENDING
DISPO-~ DISPO~ | - , p1spo- lketavos o JUPICIAL | o BER PENDIRG CASES TVO
YEAR | PILINGS SITIONS | CHANGE | PILINGS| SITIONS! CHANGE | FILINGS piMh g ORK Juoil Ay AS QF OR MOEE
' SITIONS . [CALENDAR DAYS (EXCLUDING ane. 21 YErRR OLD
SLATUS : DIVOATE) e e -
1963 980 1,039 -59 11,771 | 13,537 | -1,766 {12,751 {14,576 -1,825 { 4,313 - 3.15 16,257 4,389
1964 1,004 1,023 ~19 11,034 |12,298 | -1,264 /12,038 [13,321 -1,283 4,756.5 2,80 16,774 3,648
1865 1,113 973 +140 10,557 11,206 | - 649 {11,670 [12,179 - 509 4,665 2.61 16,285 3,370
1%e8 | 1,375 1,069 +306 10,693 | 10,554 | + 139 {12,068 11,623 | + ‘45 | 5,601 2,08 16,710 $775
1587 1,570 1,717 -47 11,865 | 11,881 } - 15 {13,536 13,598 | - @62 6,002 2.27 16,€48 4,110
1968 1,92¢ 1,989 -63 12,418 [ 10,854 | +1,584 {14,344 {12,843 | +1,501 5,885 2.18 18,149 4,713
1¢6¢ 1,926 2,145 ~157 12,741 {11,921 | - - 820 {14,729 - [14,066 + 663 6,148 2.29 18,812 4,480
1979 2,866 2,928 -62 13,504 112,807 | + 697 16,370 |15,735 |.+ 635 6,621 2.38 19,447 4,312
1971 2,94% 3,021 ~78 14,702 | 14,291 |+ 411 17,647 |17,312 + 335 7,382 2.35 19,781 3,987
1972 2,542 2,497 +45 16,790 | 15,961 | + 829 19;332 | 16,458 + 874 7,691 2.46 20,655 2,833.
1973 2,651 2,580 +111 21,103 | 16,899 | +4,204 23,794 [19,479 | +4,315.7 ¢,696 2.81 24,970 2,897
: ) :

1 : .
Civil consists of -auto negligence and other general civil, pivorce is excluded as a high proportion of these

cases are uncontested.

determining mean dispositlons per judge day.
should be but more accurately reflect judicial productivity from 1963-1973.

Source:

v
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Wayne County Circuit Court Annual Statistics.

The time spent by judges disposing of divorce cases is included by the court in

Thus, the ‘mean dispositions shown are somewhat lower than they
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criminal cases in 1966, the last year of the individual
calendar. By 1973, criminal dispositions had risen to
19,479. During this period the court has become more
baeklogged, however, as the number of filings has increased
dramatically, The number of judge days worked and the
number of dispositions per judge day have increased but -
not as sharply as filings.

Comparing statistics from 1966 to similar information
kfrom.1973, the number of dispositions increased by 68
Percent, but the number of filings increased by 97 per-
cent. The number of judge days wofked increased from
5,601 to_6,696, an increase of 1,095 or 20 percent. The
dispositions per judge day increased from 2.08 to 2.91,

an increase of 40 percent.

Since civil cases dominate in the filings, the overall
court performance is reflective of the change in the c¢ivil
calendar. Comparing 1966 to 1973, dispositions increased
by 60 percent, buﬁlfilings increased by 97 percent. The
ratio;between civil dispositions and filings was particularly
unfavorable in 1973 when dispositions increased by only
938, while filings increased by 4,204.

For criminal cases, the court has fared slightly
better,ialthough in 1972 and 1973 filings outnumbered dis-
positions after five consecutive years of reductions in the
backlog. Fortunately, case filings dropped in 1972 end 1973
so that the'criminal backlog did not grow significantly (by

156 cases). Comparing 1966 and 1973, filings increased by
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1,316 cases or 96 percent while dispositions increased
from 1,069 to 2,580, an increase of 1,511 cases or 141
percent. |

The dispositions per judicial day‘excluding divofce
have increased gradually since the adoption of the'hybrid
system in 1967l In 1973 the dispositions per judicial day
rose considerably from 2.40 in 1972 to 2.91 in 1973, an
increase of él percent. During most of the years that the
hybrid system has been employed, however, the dispositions
rper judicial day -have been lower‘than the highest levels

récorded for either the individual calendar system (2.30
dispositions per judicial day in 1964) or the master cal-
endar system (3.15 dispositions per judicial day in 1963).

The court has been quite successful in reducing the
number of cases pending which are two or more years old.

From‘l966 to 1973, the number decreased from 4,775 to
2,897, a drop of 39 percent. The percentage of cases in
the backlog which have been pending for two or more years

. dropped from 29 in 1966 to 12 in 1973.

EVALUATION: APPRAISAL BY JUDGES, ATTORNEYS AND COURT PERSONNEL

A member of the staff visited Wayne’County Circuit

Court. He conducted persohal interviews with judges, court

‘administrators, a prosecuting attorney, an attorney from
the defender's office, and private members of.

the format outlined in the case study of Cuyahoga County.

Twelve interviews were held.

the bar, using

- e
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Generally, most of those interviewed react positively
toward’the hybrid system. They believe the hybrid calendar
is efficient in use of judicial and attorney manpower and
fair in assignment of cases. Although some enjoyed working
under the individual sysﬁem, they generally agree that it was
unfeasible in a court of 28 judges.

Interestingly, there is no significant difference in

the opinions expressed by judges and attorneys. However,

- attorneys do express more concern for scheduling problems.

As an indication of its level of satisfaction, the
court has made only one major change in thé hybrid system
since its inception; the institution of the day certain and
spinoff judge concept in 1969. Prior to this time, trial
ready cases were assigned to all qivil jﬁdges.

Each of the twelve persons interviewed was asked to.
assess the efficiency of the hybrid system compared to the
earlier individual calendar system. Since the master
calendar system was abandoned over ten years ago, the
interviewees were not asked to compare theihybrid system -
to that system. Where applicable, the staff comments are
added to the commentary of the interviewees.

Thé following is a summary of the'résponses of the
interviewees to the questions posed.

Advantages of the Hybrid System

~According‘tb both judges and attorneys, the principal
advantage of the hybrid system is that cases move faster.

They maintain that judicial manpower is maximally utilized
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and case assighment is run efficiently.

The judges note the flexibility of the system allowing

adaptation to various situations. If a judge has a compli-

cated case, he can spin off his other cases. On the other
hand, when the judge finishes his three cases per day, he
may utilize his time for opinion writing or.call the assign-
ment clerk for short cause "filler" cases.

Attorneys and judges also favor the system's uniform-
ityi Notice of assignment for a day certain is given two
months in advance in civil matters. Although the lawyer is

not guaranteed that the trial will be that very day, he does

have a good approximation of the trial date. The continu-
ance policy is strict but consistent. Movement of cases
is steady, not subject to the whims and idiosyncracies of
a particular judge. Maneuevering to get before a partic-
ular jﬁdge with a favorable reputation for certain types
of cases is fruitless since one never knows before the
time of trial precisely which judge will try the case.
Docket size for each judge is egqual and, unlike the
individual calendar, fast-paced judges are not assigned

the cases of the slower members of the bench.

Disadvantages of the Hybrid System

One of the claimed disadvantages of this hybrid system

is that uncertainty as to the trial judge reduces settlement

probability.

A complaint voiced by one judge is that' the individual

calendar system at least rewarded judicial diligence at the
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pretrial since the same judge handled the trial. Under
the hybrid system, the chances are that a pretrial judge
who does quality work will not be assigned the case for
trial anyway.

In & similar vein, interviewees note that a judge to
whom a case is assigned for trial has no familiarity with
the file since he probably did not handle the pretrial

phrases. This increases the risk of error and diminishes

the quality of the work product, espescially with complicated

mattérs,such as products liability cases.

According to some interviewees, theé spinoff is dis-
organized and 1its uéage growing beyond desirable propor-
tions. Thus, a day certain trial date is not maintained.
Instead,ﬂa case may trail for as long as a week with the
detrimental and expensive result of forcing attorneys,
parties, witnesses, etc., to remain on call. |

Finally, in the opinion of certain interviewees, the
strict continuance policy pressures attorneys into trials

before they have had adequate preparation time.

. Number of Appearances Required

Most of those interviewed (75 percent) believe the
number of court appearances rcéuired for an average case
has not changed as compared to the individual calendar.
Only one interviewee believes the hybrid system increased
the number of court appearances, while two state that the

number of court appearances required has decreased.
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Some judges note a reduction in the number of in-
chamber court appearances madekby attorneys solely to
adjust scheduling conflicts. Under the previous system,
all judges were competing for a relatively small group of
trial attorneys; without>the benefit of centralized sched-

uling. Thus, a single attorney was often first, second, or

third on various dockets. The result was scheduling conflicts

requiring court appearances.

Number of Continuances

Over half of the interviewees state that the number
of continuances per case under the hybrid system has
decreased. None of the interviewees believe continuances
have increased. However, several judges point out that
continuances are granted through the presiding judge's
department; consequently, they are not aware of changes
in continuance policies.

Those who think the number of continuances have
decreased attribute this mainly to two modifications.
First; under the hybrid system, ¢ontinuances can ohiy be
granted by the presiding judge, leading to uniformity of
policy and control. Second, the present presiding judge
maintains a stpict continuance policy. Continuances are
granted only when attorneys come into court in advance and
show good cause for a continuance.

Judges state that the strict continuance policy is not

a hardship on attorneys as centralized calendaring reduces

3,
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,scheduling conflicts within the circuit court. There are

still trial date conflicts with attorneys who have trials
in federal or other state courts.

Number of Motions

Almost all the interviewees (92 percent) believe that
there is no change in the number of appearance required for
motions under the hybrid system. Judges under both the
hybrid and individual calendar systems handle all pretrialk
motioﬁs in cases assigned to them. Thus, the motion as-
signment system remained unchanged after the adoption of
the hybrid system. Interviewees do agree that having a
single judge familiar with the case handle all motions con-
éerves judge and attorney time.

Judge Time Required Per Case

The interviewees split on whether the judge time
required per case has increased, decreased or remained the
same. The responses of judges and attorneys are evenly;
distributed.

The President of the Detroit Bar Association, Ivan’E,
Barris, thinks that in simple cases such as minor pexrsonal
injury cases, any changé in‘judge time required under the
present system is insignifiqant becaﬁse issues can be
grasped quickly. Howevei, in complex cases, judge time
increases under the hybrid system because both the pretrial
judge and the trial judge must master COmplicated,issues.

One judge states that although under the hybrid syétem
there is a necessity for two'judges to familiarize them~-.

selves with a case, there is probably no greater time invest-
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ment. This is because under the individual system so many

unrelated matters intervene from the time of pretrial until

the time a case was finally set for trial that undoubtedly

a judge suffered a memory block. Consequently,'the judge

had to renew his knowledge of a case even if he handled

both pretrial and trial phases. Furthermore, because most

cases are of a simple recurring type, the time necessary

for the new:trial judge to familiarize himself under the
hybrid system is inconsequential.

Certain judges interviewed state that the individual
docket wasted time getting agtorneys into court. Calendar
clerks sometimes found it necessary to go 12 to 15 cases

down on a judge's docket searching for an available at~-

~torney. Unprepared attorneys insisted on more time since

| they reasonably anticipated a two to three day delay due

to their docket position.

These judges believe that the hybrid system partially
eliminates this problem, theoretically by setting a day
certain two months before trial. A strict continuance
policy eliminates judge'time speﬁt coaxing attorneys into
a trial. Once the trial is underway, these judges believé'
the same amount of time as before is required.

Effect on Judge-Attorney Relationships

Opinion is evenly divided as to whether or not the
present system has affected judge~attorney relationships.

Among‘the interviewees who believe this relationship has
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been affected, there is variability.of opinion over what
these effects are. Some think the relationship has im-
proved. They state that little tension exists between
judges and attorneys over scheduling because assignment

clerks and the presiding judge handle these problems.

Interviewees comment on the lack of opportunity for
attorneys to select trial judges which apparently was
possible, in certain instances, under the individual calen-
dar. Siﬁilarly, judge lobbying during the wait for trial
is reduced.  Under the individual system, attorneys some-
times knew for as long as two years, in civil cases, who
would try their case; while under the hybrid system there
is only a two month notice. Moreover, because the judge
drawn may reassign the case to an alternate, ceZtainty
becomes impossible. .

It is mentioned that judge-attorney friction is more
prevalent now because attorneys are unprepared. This is
attributed by some to attorney slovenliness and by others
to mounting pressure on attorneys because of the strict
cbntinuance policy and heavy caseloads.

Movement of Cases in System

Tt is unanimously agreed by the interviewees that

cases move faster under the hybrid system.  Thisg is attri-

-buted, among other‘things, to more economical use of

judicial man hours under the hybrid system. The thrée‘
cases per day assigned to a judge put pressure on him to

assist in settlements, even though he can utilize spinoff.
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Adjournments are controlled by the presiding judge and he

maintains a tough policy. For example, continuances are
not granted just because a criminal defense attorney has

not been paid. Movement of cases is more even; there is

not the disparity in lag tiﬁe related to any particular
judge. Slower judges utilize spinoff more freguently,
perhaps thereby retardin@ case processing in the system
as a whole, bu£ not affecting the particular cases as-
signed this judge.. Interestingly, onekattorney detects
that éase movement has slowed in the last six months,
although he is not sure why this is occurxring. This
observation is supported by the 1973 statistics.

Qualitative Effects of the System on Cases

Over half of those interviewed believe that the
system does not qualitatively affect the manner in which
cases are handled. A minority (42 percent) think that
the 'hybrid calendar does. affect caSe handling.

Although quality was supposed tovimprove under the
individual calendar system through increased judge know-—
ledge of a case, there is conflicting opinioh over whether
the imprdvement is significant. Furthermore, it is still-:
possible by petition, in complicated cases, for one judge
£ keep.a case frdm beginning to end under the hybrid

system.

,The~use of spinoff is alleged to qualitatively affect
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the hand;ing‘of cases since many cases are spunoff to another
judge. Attorneys state that when a cases is assigned to a
judge with an unfavorable reputation for certain types of

cases, the attorney does not have to acquiesce to an uncon-

‘scionable settlement since there is a good pbssibility of

spinoff. However, there are two sides to the coin{ Some
interviewees profess that not knowing the judge in advance
has detrimental effects because it lessens the likelihood

of settlement taking place prior to trial day;

Suggested Modifications in the System

There a;e many suggestions for modifications of the
current system. Interviewees suggest categorizing and
weighting cases on the basis of difficulty so that caseload
and spinoff can be organized more efficiently and equitably.
The more complicated eases would be channeled tc more ex-
perienced judges,k

- Computerization is suggested as a method both of dis-
tributing caseload and coordinating attorneys within the
various Michigan courts to avoid scheduling conflicts. Two
interviewees propose ailowing judges to specialize according
to their case preferences. One judge thinks pretrial éhould
be eliminated entirely and the parties should go directly to
trial. His contention is that the same cases and issues are:
constantly emerging, e.g., automobile negligence, simple di--
vorce matters,. etc., for which there are no new anglee; thus,

pretrial serves only to waste time.  One judge notes that
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the original master calendar did not require attorneys and
parties to wait while the allocation of their case to a
day certain or spinoff judge was negotiated.

System Preferred by Interviewees

Among the intefvieWees, about two-thirds prefer to work
‘under the present and one-third prefer to work under the in-
dividual system. One judge prefers the old master calendar.
The consensus among the’judges is that'the(individual calendar
is preferable ideally, but that it is extremely difficult to
‘use it efficiently in a large metropolitan area.

Efficiency Rating of the Hybrid System

When asked to rate the efficiency of the hybrid calendar

system on a scale from one to ten, the mean response of the

interviewees was 7.65.

Description of a More Efficient System

Two judges contend that the old master calendar system
is a more efficient system. A third judge suggests the indivi-

ual calendar system with increased judicial manpower.

STAFF ANALYSIS

1. Unlike most California courts, the Wayne County
Circuit Court does not emphasize court administered pretrial
conferences for the purpose of settlement. Settlement con-
ferences are optional in civil cases and used rarely. Pre-
trial conferences in criminal cases are held in the office of

the prosecuting attorney without the presence of a judge. As
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we have noted, this policy is not inherent to the calendar
system per se but is an integral part of the case processing
system. The experiment in the Los Angeles County Superiof
Court shows how different policies on thé use of pretrial
conferences can affect the performance of a calendar system.

é; The pfoductivity of judges in terms of dispositions
per judicial day (excluding divorce cases) has increased
slightly sincé the adoption of the hybrid system in 1967.
The disposition ratés are still lower than the highest
levels achieved under the master calendar system. |

3. Total filings and dispositions are influenced by
factors which a court cannot control. If the number of jﬁdges
in a court does not increase proportionately to the increase
in filings, a court will become more backlogged even though
the productivity of individual judges is increaSing; Just such
a phenomena has occurred in Wayne County.

4. Since the adoption of the hybrid system, the court
has been successful in reducing delay from filing to disposi-
tion, as the averaée age of cases at disposition has decreased.
This would appear to indicate that strict enforcement of the
policy of calendaring cases by the date of filing has reduced
the average age of pending cases. The cost may be a higher
annual disposition rate. While the individual calendar system
was employed, cases could be calendared out of brder. The
disposition rate for the court generally was higher but the

number of pending cases more than two years old was higher as

well.
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5. As with the New York County Supreme Court and the
Cuyahoga County Court of Common Pleas, the Wayne County Circuit
Court haé departments solely to hear cases which cannot be
heard by the assigned trial judge. The spinoff system in
Wayne County is quité elaborate and seemingiy cumbersome,
resulting in considerable uncertainty‘as to the eventual
trial judge and excessive movement between courtrooms.

6.  As was true with the individual calendar system
the New York County Supreme Court and the Cuyahoga County
Court of Common Pleas, the acceptance of the hybrid system
is quite high. There is less enthusiasm for the system
than for the individual calendar system in Cuyahoga County.
We suggest that this may be because the hybrid is older.

7. Centralized control of continuances in the office

of the presiding judge and his strict policy on continuances

is a major improvement.

2 . E
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CONFERENCE AND ASSIGNMENT CALENDAR SYSTEM
IN THE CIVIL COURT OF NEW YORK CIT!

INTRODUCTION

The Civil Court of New York City is a court of original

jurisdiction44in civil and equity matters in which the amount

45

in controversy does not exceed $10,000. The jurisdictional

“territory of the court is the City of New York, which consists

of five separate boroughs, each being go—extensive with a
county: Queens (Queens County); Manhattan (New York County),
Staten Island (Richmond County), Bronx (Bronx County), and
Brooklyn (Xings County). There 1s a court division in each
borough. The general structure and operation of these five
court divisions is similar, but some differences do exist.

As of October 1, 1973; eighty judges were sitting on the
civil court. An additional twenty civil court judges tempor-
arily were assigned to branches of the supreme court in New
Ybrk City. Seventeen vacancies existed.’ The state legislature

determines the number of judgeships for the court.46

47

Judges
are elected to the court for a term of ten years. Retirement

is mandatory at the age of 70 years.

44
New York Constitution, Article VI, §la.

“5New York City Civil Court Act, §§110,202-210, 1508, 1801;
C.P.L.R. §5221; and Article 7(A) of Real Property Actions
and Proceedings Law. R
4GIbid,_Article VI.

471pid, Article vi, §15.
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There is an admiﬁistrative judge appointed by the
Justices of the Appellate Divisions of the First and Second
Jﬁdicial Departments, for a term at theilr discretion. The
administrative judge is responsible for the administration
and operafion of the court, subject to the supervisory

direction by the appellate division.

BACKGROUND

In 1962, as part of a program to reorganize the New
York State courts and establish a unified court system, two
lower New York City courts, the City and Municipal Courts,
were conéolidated to form the Civil Court of New York City.

As @ result, the civil court succeeded to the heavy cassload
that had accumulated in the two predecessor courts (102,418
cases pending as of September 1, 1962). According to present
Administrative Judge Edward Thompson, this backlog was largely
tort jury cases (85 percent). Over half of these cases had
been in the system for six or more years.

From 1962 to 1970, the court attempted to deal with its
backlog proElem by experimenting with a number of different
calendar systems. None of the experiments produced a satis-
factory reduction of the backlog. The system usad prior to
the present (conference and assignment) was'the master calendar.
Under this system all prétrial and trial calendars were called

daily in one part and then assigned to another part for hearing

or trial,.
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Several distinct problems had caused the calendar diffi-
culty according to Judge Thompson's analysis.48Due to the
uncertainty of scheduled court appearances,‘much attorney
time and preparation was wasted. Moreover, clients and wit-
nesses were forced to waste time while awaiting delayed pro-
ceedings and returning for postponed appearances. This tended
to generate an assumption of fictitious heérings and trial
dates, creating further difficulties for the court in keeping
reasonable schedules.

A substantial portion of judge. time was devoted to a
variety of nonjudicial clerical chores, such as urging
attorneys to commence trial and locating those actually
prepared for trial. The hearing of éontinuanée requests
consumed an ordinate amount of judicial time. The court
found that the concentration of tort cases in a few law
offices resulted in frequent adjournments because of counsel
being engaged with other cases.

On February 9, 1970, the conference and assignment
calendar system waé instituted by Judge Thompsbn on a pilot
basis for two judge teans. By June of 1970, the systém had
been extended throughout the court.

Basically, judges aie divided into teams of'threé.' One
judge sits aské conference or calendar judge, while the other
two judges sit as assignment or trial judges to try cases which

do not settle at the conference stage.

8 . . | o
Civil Court of the City of New York, 1971 - The Year It
Happered (1971). ‘
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The system attempts to combine some of the "assembly
line"kmethods of the master calendar system and the account-
ability of the individual calendar system. The basic objectives
of the system, according to Judge Thompson, are to promote
healthy competition between the teams of jUdges; to allow
individual judges to contribute to the best of their ability;
to enforce a strict continuance policy; to insure the presence
of counsel at all court appearances; to maintain date certain
appearances; and to better utiiize the efforts of nonjudicial

personnel.

- THE CASE PROCESSING SYSTEM: CIVIL COURT OF THE CITY OF

NEW YORK

The following is an outline of the basic elements of
the system. Since each conference and assignment team
retains control over‘the calendaring of cases assigned to
it, variation iﬁ specific procedures exists.

Distribution of Business

General c¢ivil cases are assigned to a conference and
assignment team. Fach court division maintains special parts
for landlord-tenant matters, small claims, short cause, per-
sonal appearances, and preliminary motions.

Phases in the Civil Process

Filing& Once the complaint is filed, a party has 20 days

to file an answer.

Note of Issue: At least 40 days after service of a sum-
mons, and after all discovery is completed, a party may

place a case on the trial calendar by filing a note of

i p . : i - : B : P : S i )
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issue. A case is assigned to a team upon the filing of

a note of issue.

Conference: Approximately two months after the filing

of a note of issue, a case is called for conference.
Trial: Trial is scheduled to be held within 60
days from the beginning of the conference.

Assignment of Cases: Pretrial and Trial

General trial cases are divided into two categories:
actions involving insurance carriers, the city, and city
agencies; and other actions (commerc;al, other torts, etc.),
Cases from the former group are’assigned to specific teams
according to the defendant involved, i.e., all cases in-
volving one carrier are assigned to one team or, in the
case of‘large carriers and the city, to one of several
specified teams. Caées in the latter group comprise a mis-
cellaneous category and are distributed among teams to
balance their caselqads.

Once assigned to a téam, a case remains with that team
until disposition.k Any motions arising priorkto the assigg—
ment of a case to a tedm are assigned for heafing.?n’the
special part for litigated motions. After assignment, pretrial
motions are heard by the conference judge; unless he elects
to transfer the hearing to the litigated motions part.

Each team is assigned approximately‘450 to 750 cases
per four week month. The conference judge hblds confer-

ences for approximately 28 to 50 cases per day for a four
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day week. On the fifth day he schedules cases requiring
further conference.

The conference judge of each team is responsible for

assigning those cases not settling at the conference to one

of the two backup judges for trial. The assignment is made at
the completion of the conference.

Backup judges have a daily trial calendar of approx-
49

imately 30 cases.

Responsibility for Setting Court Appearances

Once a case is assigned to a team, the conference judge
is vesponsible for calendaring court appearances, including
the trial date. The calendar clerk for each special part
schedules hearings assigned to that part.

Use of Special D@partments

Special departments are maintained for each of the
following matters: 1litigated motions, short cause matters,
ex parte applications, personal appearances, small ciaims,
and landlord-tenant disputes. All of the judges are respon-
sible for serving in the special term parts for about two
months annually.

Handling Complex Cases

No procedures are maintained by the court for handling

. complex cases. ,Generally, trials are short. Should a

49Interview with Hon. Bentley Kassal, on November 2, 1973.
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judge become involved in a complex ciase requiring ex-
cessive conference or trial time, the remaining two
members of the team handle the existing assigned matters.

Reassignment of Cases

Cases generally are not reassigned between teams. If a
team becomes backlogged with general trial cases, the calen-
dar clerk will not assign as many cases from the miscellaneous
category. Necessary reassignments due to illness, vacations,
etc. are handled intefnally by each team. When the judges
rotate positions within the team, i.e., from conference
judge to trial judge and vice'verse, each judge assumes the

caseload of his new position. When an ehtire judge team ie
reassigned, such as to the supreme court, its caseload is
distributed among other teams.

Handling Dormant Matters

The court imposes a requirement that a matter not be
held for more than 60 days after first appearing on the
calendar of the conference paft unless it is legally staYedi
or a party dies. If this time>period is exceeded, the mat-
ter is referred to the administrative judge. He then can
order immediate trial, adjournment, or take'any'other‘action
he deems appropriate.

Judicial Assignments

Assignments to a judge team are permanent unless per-
sonality conflicts develop, or team reorganization is

required due to retirement, elevation to a higher court,‘ete.'
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Every four to six weeks the three judges change roles. There-
fore, each judge serves as conference judgevaéproximately once
every three months.

During July and August and the last two weeks of December,
“trials of actions ‘at law are suspended since judges asre on
vacation or hear criminal matters from the Criminal Court of
the City of New York.

Review of Calendar Status

The office of the general clerk compiles a monthly report
on the operation and performance of the calendar system. This
report is forwarded to the clerk of each county and transmitted

to the chief clerk's office and to the administrative judge.

PERFORMANCE

Since the adoption of the conference and assignment
system in the first half of 1970, the court has undergone
a metamorphosis. At the end of December, 1969, prior to the
adoption of this system, 136,925 cases (tort and commercial,
jury and nonjury) were pending on the court's calendar. As
of the end of December, 1973, 401,159 cases had been added
and 526,031 disposed of. The backlog was reduced to'13,564

cases as of January 1, 1974, a reduction of 90 percent since

January 1, 1970.
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TABLE 13
CIVIL COURT OF THE CITY Of NEW YORK
TORT AND COMMERCIAL ACTTIONS
CALENDAR STATUS
JANUARY 1, 1969 - JANUARY 1, 1974
PENDING CHANGE IN
AS OFl CASES NQOTICED o . CALENDAR
JAN. 1 FOR TRIAL DISPOSITIONS STATUS
116,204 97,938 145,809 -47,871
89,066 109,058 170,357 ~61,299
28,368 105,000 116,197 -11,197
16,953 89,163 93,668 - 4,505
13,564 N.A. N.A. N.A.

lAdjusted figures.

N.A. - Not available

2February 9, 1970, first use of conference and assignment system.

Source:

During this

of issue to trial

to 2 months as of

Since much of the

Administrative Office of the Court, New York City Civil Court.

‘same period, time from filing of the note
decreased from an average 0of 34 months in 1969
December 31, 1971, a reduction of 94 percent.

two month delay is due to time required for

clerical functions, the court considers itself current.

STAFF ANALYSIS

l'

The Civil Court of the City of New York is a high volume

limited jurisdiction court. The conference and assignment

system as used in this court is appropriate in California
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for metropolitan municibal courts. - .
2. The change in the calendar status of the court has

been dramatic. What other factors,. be51des the adoptlon of the
conference»and assignment system, contributed to this improve-
ment are not clear. Interviewees suggest that the forceful person
ality of Administrative Judge Edward Thompson has been as
instrumental as the calendar system he devised.

3. The‘judge team approach has many apparent positive

featutes. Judges are aware of individual responsibilities

for moving cases and do not feel personally isolated.

According to the users of the system, the scheduled rotation

of assignments every month within the team reduces judicial bore-

and the lower pressure work (trying cases) equitably.
4. The uniqueness of the conference and assignment system
is the team approach. The calendar techniques used actually

are a type of hybrid by our definition.

dom and tends to distribute the high pressure work (conferenc:.ng) l
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IV. PRINCIPLES AND TECHNIQUES FOR EFFECTIVE CALENDARING
AND CASE PROCESSING MANAGEMENT

The case studies presented in previous sections
illustrate methods employed by several courts for dalendaring
court appearances and establishing pfocedures to control case
movement. The survey of California federal, superior, and muni-
cipél courts and of 6thér state courts, presented in Appendix 3,
offer further information.

We have emphasized that quantitative comparisons of
calendar systems are difficult due to distinctive elements in
each case procesgsing system. We have presented only general

comparisons of efficiency and left the conclusions to be drawn
largely to the redder,. - L

While we do not believe our study enables us to draw
definite conclusions, the surveys and studies strongly
suggest that a number of principles and techniques can be
identified as basic to effective calendaring; Some are
common tc all calendar svstems. Others are specific to
particular systems.

The following list is not intended»to be exhaustive, .
and is limited to matters which have an empirical basis in
either our case studies or‘surveys‘A Since our concern ig'

primarily with the individual and master calendars, we

focus on these sYstems.
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GENERAL PRINCIPLES AND TECHNIQUES FOR ALL CALENDAR SYSTEMS'_

1. Calendar systems cannot overcome the human equation. Some
judges are mofe competent than others. Some judges work
faster than others. Any calendar system that does not
accomodate to the varying skills of the participant judges
will not reach maximum efficiency.

2. The presiding judge_or his designee shou;d hear all con-
tinuance motions in order to maintain a consistent and firm
policy én continuances.

3. A calendar office should be maintained in metropolitan
courts to at least coordinate calendaring.

4., A cbnference should be required prior to trial for civil
and criminal cases. A policy of judicial involvement in
encouraging settlements at this conference should be
established.

5. The calendér office for the court should maintain a
reserve of trial ready short cause matters such as family
law as fillers for departments when free court time arises.

6. Formulas should be defined for determining the number of

| cases to set each day. These formulas should be based on
empirical information, such as number of trials and settle-
ments resulting from cases calendared.>’

7. Courts should restrict the number of cases or defendants:

50One such formula has been developed by the Sacramento Superior
Court Calendar Management Team. See A.0.C. Newsletter, Administrative

Office of the Courts, Judicial Council of California, July-August
1973, p.4. ; '

»
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any attorney may have on either the civil or~criminal
active calendars.

Judicial boredom should bé avoided by routine reassign-~
ment of judicial functions, structuring of case assign-
ments, or other means.

Judge. team concepts shouid be employed in larger courts.
Courts should establish and enforce standards for

timely advance of cases through the judicial process.

Sanctions should be established, such as fines and’placing

a case at the end of the active list.

Calendaring procedures should be as simple as possible.
Court appearances purely for setting dates for subsequent
appearances should be avoided or, when deemed necessary,
handled by nonjudicial personnel.

System performance standards should focus, not just on

the Qverall production of the system, such as dispositions,
but also measure the effectiveness of the various elements
of the system, such as readiness conferences, control of
continuances,‘etc.

Control of calendaring must rest with the court. At the
same timé, this control implies an obligation for the court
to provide day-certain court appearances to litigants.
Calendar gystems should be strﬁctured to the extent possible
to allow'cdntinuity of representation throughout the |

criminal process.
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PRINCIPLES FOR SPECIFIC CALENDAR SYSTEMS

Individual Calendar System

1. A day or days during the week should be designated for

motions and conferences in all departments.

2. The court should establish rules governing the order for
calendaring cases to control fhe age of cases in the
backlog.

3. Procedures for handling emergency and short matters should
be established, such as designation of a special department.

4, Procedures for equalizing backlog among departments should
be established either through reassigning cases or diverting
'future aésignments.

5. Rules regarding the transfer of cases between departments
should be established by the court. Control over trans-
fers should be centralized.

6. A gystem of backup judges who are not regularly assigned
cases should be established to handle cases which cannot

" be heard on the scheduled date in the assigned courtroom.

7. Caseloads for each trial department should be structured'
to provide each trial judge with a cross section of
‘general trial matters.

8. Special4departments should be established for handling
matters which demand specific legal expertise.

9. Rules should establish for all departments the mandatory
phases in the judicial process, such as settlement and read-
iness conferencés and standards for the time between these

‘phases.
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The’administrative office of the court should at least
coordinate calendaring among the departments and be directly
responsible for transferring cases.

A system for measuring delay should be established. Such

a system would reflect the percentage of cases which have

been in the backlog for given lengths of time.

Master Calendar Szétem

l.

Assigning cases to available trial departments the day

prior to trial minimizes time wasted in the master calendar
department on the day of trial.

Complex cases should be assigned to one judge for pretrial
and trial. |

Appearances in the master calendar department purely for
reassignment to another department should be avoided.

The trial judge should be designated as early in the judicial
process as possible to reduce judge shopping.

Basic to the success of the master calendar system are the
skills of the master calendar judges as mediator, scheduler
and cooxdinator. |

The position of master calendar judge is inherently de-~
mandiné in termg of time and energy. Assignments to the
mastet calendar department should not be for excessive time
periods. - Each court must adopt a time standard as indicated
throﬁgh experimentatioh;fhowéver, a maximum of six months

appears advisable.

¥
T
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System efficiency is dependent on maintaining a steady

flow of matters to the trial departments. A reserve cal-

~ endar of fillers for settled‘caSes should be maintained

in the master calendar department. The court must provide

to the master calendar department the administrative and

clerical support necessary to calendar these matters into

the trial courts.

Courts must determine the maximum numbexr of trial courts

that can work efficiently with a master calendar department.

For departments dealingrwith‘criminal felony cases, three

trial courts per master calendar department appears optimum,
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V. EVALUATION OF CASE PROCESSING SYSTEMS: A PROPOSAL

We have outlined the principles and techniques that we
believe are associated with effective calendaring. This section
is addressed to how a court can evaluate its current calendar
system to determine whether it is operating efficiently and,
if inefficiencies are noted, whether they are a result of the
calendar system employed or other elements of the case pro-
cessing system.

We believe that too often courts attempt to evaluate
their calendar systems in isolation of the other elements of
the case processing system upon which the pe;formance of that
calendar system is directly dependent. An evaluation must
consider all elements of the case processing system, as modifi-
cations in these elements may have more impact on system
efficiency than a change in calendaring techniques. Fbr example,
lenient policy on continuances may well undermine a court's
efficiency regardless of the calendar system employed.

In the following, we describe a methodology for courts to
use in evaluating their calendar systems. The method outlined

is considered to be in its preliminary stages. We are convinced

that an integrated monitoring and evaluakion process such as

the one outlined ofters a court the broad base of information
necessary to identify areas in which change may be necessary.
To illustrate the process, we present a model as applied

to the Superior Court of Contra Costa County. This court was
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selected because it is investigating the po;sibilities of
changing from an essentially master calendar system to an
individual calendar system. Our concern, however, is pri-
marily with the evaluation-method, of secondary impo;tance

is the actual data presented.
METHODOLOGY FOR EVALUAT ION

1. Statement of Objectives for a Case Processing System

In order to measure the éffectiveness of a case process-
ing system, a court must first adopt indices through which
system performance can be measured. Standards then must be
established for them.

The indices should include measures of performance which
are commonly accepted by courts, and which reflect on the
critical elements of the system employed. Examples of
commonly accepted indices include the average time from
filing to disposition and the percent of cases disposed of
at the settlement or pretrial conferences.

The standards assigned to the indices should reflect a
desired levei of performance for the court. Standards can be
derived from statutes, rules of court, past performance of
the court, recommendations of calendar management workshops,
éndffrom input by local court officials.

We focused on six indices in appiying the model to the
Contra Costa coﬁrt; The list is not intended to be exclusive,
but weé selected indices WEich, in our opinion, are significant

resources of performances. They are:
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1. AYeraée time from filing to start of trial.

2. Average number of continuances per court appearance.

>3; Average number of trialed days per court appearance.

4, Number of ju£y verdicts per disposition. |

5. Percent of dispositions achieved at the settlement

| or preﬁrial conference.

6. Average number of criminal (civil) dispositions per

month by the court.

We interviewed the‘ten judges assigned to the main branch
0f the Contra Costa court and asked them to rate,the importance
of and suggest standards for these performance ihdices. Not
all judges elected to respond to each question and the infor-
mation obtained does not necessarily reflect a consensus.
However,'there is concurrence among respoadents that all the
suggested indices are rélevant and important. In Table 14,
the standards evolved from the opinions of the responding
judges are shown.

2. Evaluation of Present Case Processing System

By comparing the actual performance of the court with the
standards for the indices adopted, the overall efficiency of

the system can be measured and sources of inefficiency ident-

“ified.

To make this comparison, we collected information from

the register of actions on civil and criminal cases processed

through the Contra Costa‘Counﬁy Court. In‘practice, this con—

parison should be made monthly or quarterly at a,minimum;



TABLE 14
CONTRA COSTA COUNTY SUPERIOR COURT

SYSTEM PERFORMANCE STANDARDS
: ' CONSENSUS ON PERSONAL INJURY, DEATH CRIMINAL CASES
SYSTEM PERFORMANCE INDEXl THE IMPORTANCE | AND PROPERTY DAMAGE CASES ! c
OF THE INDEX 2 3 5
STANDARD PERFORMANCE® | STANDARD® | PERFORMANCE

1. Averageytime from f£iling Very important 12,months 20.6 months 68 days 93.9. days,
(at~issue memo or arraign- . .1 (10 re- (10 re~
ment) to start of trial. sponges} sponses)

2. Average number of cont- Very important 1 W42 0 "1.67
inuances (excluding days {7 re~ ~ (7 re-
trailed) of scheduled court sponses) sponses)
appearancces por casec,

3. Average number of days Important 3 1 2 2
sebeduxed court appearances (5 re- (5 re- i
traired Zor cases trailed sponses) sponses)

4,  Nuxber of jury verdichs per Important .19 .08 .24 .08
personal injury case (per : (4 re~ (6 re~
deferdant) disposed. _sponses) sponses)

5. Dismissals ¢f personal in- ~[Very important .56 .29 .75 .48
jury cases at Lthe settle- ’ (7 e~ (9 re- -
ment conference per settle- sponses) sponses)
ment conference held . .

(guilty pleas ‘at pretrial
conference per pretrial
conference held).

6. Average number of dispo- Important 28 g24’ 82 - g24
sitions per month. ' {1 re- (2 re-

sponse) sponses)
1

. Other performence standards suggested by the judges include mean time from complaint to. trial’
and 4=rom indictment or information to trial, dispositions per judge, disposxtxons of weighted
cases, average len gth of trial, and change in the backlog.

ZAVe:age standard from the responses,

- 3For dcfendanhs arralgned in June, ]973 and personal 1njury, death, and property damage cases
- in Janua*y, 1972,

4Average monthly dispositions for fiscal year 1972-3, ’ : PR . B ’;



To obtain a sample, for criminal cases we followed defendants

arraigned in June of 1973 until February 1, 1974. For civil

" cases, we selected persQnal injury, death, and property damage

cases as representative of civil cases since these cases account
for & substantial portion of civil filings. We followed those
cases in which an at-issue memorandum was filed in January of
1972 through March 1, 1974.

The comparisoﬁ between the actual performance of the court
and the objective should enable the court to identify areas in
which improvement should bé made. In the following, we shall
consider briefly the implication of the evaluétion in Contra
Costa County. Looking at Table 14, we see that significant reduc-
tion can be made in the average time froﬁ filing to start of trial.
The judges believe that this time should be 12 months for civil-
cases, while the actual performance of the court for the sample
group of civil cases was 20.6 months. The standard suggested for
criminal cases was 68 days while the actual performance measured
was 93.9 days.

. Continuances and days trailed in civil cases fell within
theAstandards‘suggested by the judges. For criminal cases, there
waévgeheral égreement that continuances should ndt be allowed
while, in practice, an’average of 1.67 continuances per: case
occcurred. The standard and performance’were identical for days
trailea.‘

The standard for the number of jury verdicts per dispo-
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sition of civil and criminal cases was surprising. Not all

the judges had ‘opinions on this index, but those responding
indicated that between 20-25 percent of all dispositions should
come from jury verdicts. The actual performance was eight

percent for both personal injury and criminal cases.

The success of the settlement and pretrial conferences in
éisposing of céses is considered by the judges to be a very
important index of system efficiency. Considerable improvement
in performance is indicated as significant differences exist
between the recommended standard and actual court performance.
The jf.ges belieﬁe that over half (56 pexrcent) of the civil
cases for which a settlement or pretr%gl conference is held
should be~disposed of as a vesult of this conference. For

the cases surveyed, only 29 percent were disposed of in this
manner..  For criminal caseé, the judges believe the rate of
succeés in plea negotiations at the wonferences should be even
higher, and-that ‘three fourths of the cases should be disposed

of by guilty plea at the conference. For the sample criminal

cuses having a pretrial conference, 48 percent were Hisposed -

‘of by guilty plea at this appearance.

Only a few judges expresséd’an‘opinidn as’to"the number of

disppsitions of civil and criminal' cases the codrt;should

achieVe’each month. Thus, the comparison between the suggested



standard aﬁd the actual performance of thebcourt‘has little
meaniﬁg.

In the following tables, other important system perfor-
mance indices are shown with performance data from the same |
éample as above., We didvnot éuery the judges regardihg
standards for all the information conﬁained in these tébles,
but such standards can bé established.

The data differs from many standard Statistical court
reports in that the focus is on dynamics of the system employed,
not on the output of the system. . The valuevOf these tables for
evaluation increases when standards or data from previous time
periods exist for comparative purposes. A brief analysis,
however,.does give some indication of the evaluative information
obtainable. For example, Takble 15 shows that a high proportion”
of criminal cases are disposed of between the basic court
appearances :equired for arraignment, pretrial, and trial.

To maximize efficiency, court appearances Should‘be minimized
and hearings consolidated as much as Ppossible. |

Tabie 16 shows that a high proportion of juries were
sworn per criminal defendant. Of arfaignments in June, 1973,

12.8 percent reachedvthe first day of jury trial.. The average

for all California superior courvs in 1972-73 was 9 percent.

This difference implies that increased pretrial screening of

~cases for potential disposition without trial should be explored.

Once the statistical information on system performance is



TABLE 15

CONTRA COSTA COUNTY SUPERIOR COURT
CRIMINAL CASES

N .
- DISPOSITIONS OF DEFENDANTS ARRAIGNED IN JUNE, 1973l

TOTAL
DISPOSITIONS
PHASE
' NUMBER PER CENT
Arraignment 7 8.1
- Pretrial conference 39 45.4
Between scheduled appearances ,
(change of plea, dismissal of 18 20.9
charges)
“First day of trial 9 10.5
Verdict or finding after first 13 15.1
day of trial
Total _ : 86 100

1'I‘hree defendants arraigned in Jnae have charges against them still
pending as of February 1, 1974.

Source: - Register of Actions, Office of the Contra Costa County Clerk.
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TABLE 16

CONTRA COSTA COUNTY SUPERIOR COURT
CRIMINAL CASES

DISPOSITION PROFILE FOR DEFENDANTS
ARRAIGNED IN JUNE, 1973 1

TOTAL
: - DISPOSITIONS
TYPE OF DISPOSITION
NUMBER PER CENT
Guilty plea 67 77.9
Nolo contendere 1l 1.2
Dismissed 5 k 5.8
Court trial 2 2.3
Jury trial 11 - 12.8
Total 86 100.0

1'.I’hree defendants arraigned in June still have charges pending

against them as of February 1, 1974,

Source: Reglster of Actlons, Office of the Contra Costa
County Clerk.




TABLE 17

CONTRA COSTA COUNTY UPEFIOR COUQT
CRIMINAL CASE 1
DEFENDANTS ARRAIGNED IN JUNE 1973

DISPOSITIONS 2
Guilty Plea - 100% Other Disposition ”
& '
5.8% Arraighment| 2.3%
22 g >

86

A
|
v

91.9%
1.2% 1.2%
89,5%
&
Pretrial
44.2% < Conference > 1.2%
77
42.9%
15:1% 4 > 2.3%
26.7%
5
First Day
10.5% < ofégrlal - 0.0%
E%;ﬁ%
1.28 4 s 0.0% l
////////, ‘é
2.3% 12.8% . B
"7'— ‘ TX . . L. f’:;.;
Court . Jury -
Finding : ' Verdict l}
9 11 -

Arhree defendants arraigned in June have charges Stlll pendlng
against them as of February 1,1973.

20ther disposition is defined’ as any disposition other than by a
A -~ guilty plea (e.g., dismissal, ‘diversion and one day trial).

Source: Register of Actions, Office of the Contra Costa County Clerk.
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TABLE 18

CONTRA COSTA COUNTY SUPERIOR COURT

CRIMINAL CASES

4

- DEFENDANTS ARRAIGNED IN JUNE, 1973l

MEAN TIME INTERVALS IN CALENDAR DAYS

*Includes any dispositions on the first day
of trlal, e.g., guilty pleas.

First Date Arraignment P:et%ial
Sa2t roxr Held Con ference
lArraignment : "Held
ot

Fi}St_Day
of Trialk

Court
‘Finding
Aftexr Tirst
Day of Trial

=

Jury
Verdict
After First
Day of Trial

2 Defendants

86 Defendants * 77,Defendam‘:s +23 Defendants
¢ 1.9 Days '43’.9 Days 42.5 Days
h‘ ' ' 7, _':23 Defendents
23.9 Déys

lLxcluding three defendants arraigned in June, agalnst whom charges

-are pending as of February 1, 1974.

-Source:

Register of Actions, Office of the Contra Costa County Clerk,

[

// 6.5 Days

11 Defendénts‘

13.6 Days

N

;

i



TABLE 19

CONTRA COSTA SUPERIOR COURT
CRIMINAL CASES
DEFENDANTS ARRAIGNED IN JUNE, 1973

DISPOSITION PROFILE
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1 10 20 30 40 50 60 70 80 90 - 100 110 120 130 - 140 150 160 170 180

PAYS FROM FIRST SCHEDULED ARRAIGNMENT TO DISPOSITION
(EXCLUDING TIME REQUIRED FOR SENTENCING)

Source: Register of'hctions, Office of the Contra‘Costa‘Coﬁnty Clerk.
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l TABLE 20
B | CONTRA COSTA COUNTY SUPERIOR COURT
. ) CASES INVOLVING PERSONAL INJURY, DEATH, AND PROPERTY DAMAGE
: AT-ISSUE MEMORANDUM FILED IN JANUARY, ’19721
A DISTRIBUTION OF DISPOSITICNS ;
' ) 100% ©  Dismissal
3 =T
) t-Issue
, v Memorandum
Filed
65
I
' 100.0%
: ] 40.0%
: »
l 60.0%
Day Trial
-Date Set > 0.0%
: 39
B 60.0%
' | p  16.9%
. 6.2% 36.9%
No
| Settlement | - Settlement . lo.8%
: I Conference b Conference tmmm—p
4 24
. L 3]
37,3%
‘ T 15.4%
_b
l 16.9%
First Day
' of Trial > 7.7%
, 11
: l > 0.0%
. ' Court Jury ’
% ; Findllng » Verdict

151:: cases are still pending as of March 1, 1974.

Source: Register of Ac:tions, Offic:e of the COntra Costa County clerk
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DEATH, AND PROPERTY DAMAGE
1972

TABLE 21
DISPOSITION PROFILE

CONTRA CGSTA COUNTY SUPERIOR COURT
AT-ISSUE MEMORANDUM FILED IN JANUARY,

CASES INVOLVING PERSONAL INJURY,

et g e e e e i e i R e .
R
1 ;
! .

100
90
80
7

PERCENT OF
CASES
DISPOSED

AT=-ISSUE
"~ MEMORANDUM

FILED:

71 Cases

N S EE A

Lok

B .

MONTHS FROM AT-ISSUE MEMO TO.DISPOSITION

Register of Actions, Office of the Contra Costa County Clerk.

Source:s

 Ben
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. ' CONTRA COSTA COUNTY SUPERIOR COURT

CASES INVOLVING PERSONAL INJURY, DEATII, AND PROPERTY DAMAGEb
- AT-ISSUE MEMORANDUM FILED IN JANUARY, 1972%

MEAN TIME INTERVALS IN MONTH82

Court
Finding
4 After Pirst
Day of Trial

) ' ‘ Settlement F . 1
At-Issue ~ Day Trial Conference First Day V.
Memo Filed Date Set | Held ot lealj\\
h : Jury
Verdict

After First
Day ¢f Trial

*Includes any disposition on the first day of trial.

1 case /

»
' // .8 Months ‘

38 Cases | * 24 Cases ." 11l Cases
o . 17.6 Months | 2.5 Months ’ .8 Monthus

]‘ ; : 11 Cases

20,6 Months

5 Cases ’l
.1 Month - |

*

Excluding six cases‘which are still pending as of March l,‘1974.

20ne month is 30.4 days.

Sdurce:.'Register of Actions, Office of the Contra Costa County Clerk.
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obtained, the court must analyze the problem areas identified
and adopt policies to nlleviate these problems. For the Contra
Costa example, the statistics suggest that the court might
reevaluate pdlicies for consolidating court appearances, the
involvement of the judiciary in encouraging settlements at
pretrial and settiement conferences, and screening cases prior
to trial. If, after review and modification of these policies
and analysis of subsequent performance, the performance of
the court still does not conform to the standards adopted,
then consideration of a major change in the case processing
system, such as the adoption of an alternative calendar
system or the individual calendar system, in the case of
Contra Costa County, could be considered.

The cruciél factor here is, that prior to the consider-
ation of alternative calendaring systems, the possibilities
of increasing efficiency through incremental change in elements
in the case processing system have been exhausted. If these
incremental changes do not result in increased efficiency, then
major changes such as switching calendar systems, increasing
thevnumber of‘judges, etc., will have td be considered.

3. Consideration of Available Alternatives

On the basis of the above evaluation, if consideration
of another calendar system is warranted, the court should study

_the other calendar procedures and'systems usedyby other courts

and their relative successes.

4. Selection of Alternative Procedures with Imp.lementation Plan

Based on the consideration of available alternatives,
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modifications in the case processing systém can be made.

For any major change adopted, an implementation prégram
must be established. Initial experimentation on a‘pilot basis,
for example, is a means to minimize problems of transition.

5. Periodic Reevaluation

A similar evaluation should be scheduled on a regular basis,
at least semi-annually. Ideally, tables similar to the ones

presented here should be prepared and evaluated monthly.
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~VI. RECOMMENDATIONS

‘i. Our surveys show that the CaliforniaVSuperior and municipal
courts almost universally utilize some form of the master cal-
endar system. The courts ekpfess general satisfaction with
this system, We find no reason to recommend statewide

adoption of any of the alternative’calendar systems studied.

2. Because of the apparent advantages of the judge team
approach and its successful implementation in the Civil Court
of the City of New York, we fedommend further experimentation
with this concept at the municipal and superior court level.

3. The Judicial Council should recommend procedures for courts
to use in evaluating the efficiency of their case processing

systems. This should include:

a. System performance indices.
b. Acceptable performance levels for these indices.

c. Methodology for comparing standards and performance.
d. Frequency of scheduled evaluation. -

4. Judicial Council reporting forms should include system per-

formance indices.
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APPENDIX 1
GLOSSARY OF TERMS

ACTION:  Ordinary Jjudicial proceeding in which one party
prosecutes another for the declaration, enforcement,
or protection of a right, the redress or prevention
of a wrong, or the punishment of a public offense.
(california Code of Civil Procedure, §22)

ARRAIGNMENT: Hearing by the court in which the defendant
is informed of the charges against him, is appointed
counsel if necessary, and is permitted to plead to
the charges. Pretrial motions may be made.

(p.C. §976)

ASSIGNMENT: Designating a department or a judge to preside
over one or all phases of a case.

AT-ISSUE MEMORANDUM: Memorandum required to be filed prior !
to placement on the civil active list. The California
Rules of Court require that the memorandum specify:

1. fThat the case is at issue as to essential parties;

. 2. Whether there are any statutory grounds for pre-
ference in scheduling;

3. Whether a pretrial conference is requested;

4., Whether a jury is demanded;
5.  Estimated duration of the trial; and

6. Names, addresses and telephone'numbers of the

attorneys for the parties or of those appearing
in person.

(California Rules of Court, Rules 206-207)°1

BACKLOG: Total inventory of cases at issue (in civil cases)
or defendants arraignad (in c¢riminal cases) and awaiting

trial, (A case is no longer considered in the backlog
onnce trial has begun.)

CALENDAR AUDIT: Review of status of all cases on active lists.
The audit might result in the removal of cases from the
calendar and identification of cases which have been
delayed excesgsively.

CALENDAR SYSTEM: System used for assigning and scheduling
court appearances.

CALENDARING: Assigning and scheduling of court appearances.

Subgequently, a citation to the California Rules of Court
will be cited as "Rule".
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Any action or special proceeding.

CASE PROCESSING SYSTEM: System employed by a court to move

cases from filing to dispositiocn.

A well managed case processing system would include
the following elements:

1. A calendar system {(e.g., master, individual, etc.).

2. Cons1stently applied policies governing the pro-
" cessing of cases, espe01ally a pollcy on contin-
" uances and court participation in encouraging
- settlement prior to trial.

3. Clearly defined responsibilities for judieial,
mlerical, and administrative personnel of the
court.

4, BSystem performance and time standards for pro-
cessing cases.

5. Monltorlng and evaluatlng procedures.

CASE. PROCESSING SYSTEM EFFICIENCY: Management of the pro-

cess;ng of cases to make the most effective use of
physical facilities, judge, party, juror, counsel,
witness, and administrator time. -

Specific means of achieving case processing system
efficiency as recommended by the California Judicial
Council include the following:

l. Calendar management system ineluding these features:

a. Accurate scheduling so that cases go to trial
no later than~two‘days after scheduled date,

b. Sufficient setting so that departments will not
stand 1idle, and

c. A consistent and uniform policy agaiﬁst contin-
uance of trial dates, except for good cause;

2. Avoidance of wasting judicial time by the greatest
possible employment of trial departments rather
~than the proliferation of specialized departments
-and by the elimination of lost judicial time be~-
- tween termination and commencement of trials;.

3. Selection of an effective presiding judge on the
basis of’administrative‘qualifIbatiOns and”interest;

4. Av01d1ng judlClal tlme being spent on non1"dlclal

A

functions; o S B!
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5. Adoption of a manual of internal operating policies

necessary for efficient operation and management
of the court. : :

. (Standards of Judicial Admlnlotraflon Recommended
by the Judicial Council, §9, 11) .6

CASE RELATED JUDICIAL TIME: Judge time (including judges,

judges pro tem, commissioners, or referees) spent on
activities related to case disposition (e.g., bench
and chamber activities, time spent on case preparation
and review, etc.). '

CERTIFICATE OF READINESS: Document indicating trial read-

© CIVIL

iness. The California Rules of Court require that in
courts using a certificate of readiness, it shall
indicate: » :

1. Readiness and desire of the parties signing the
certificate to have the case set for pretrial
conference, trial setting conference, or trial;

2. Status of discovery proceedings at the time of
the signing;

3.  Extent of discovery proceedings remaining to be
done ; and

4.  Intent of the parties to complete discovery
proceedings 30 days prior to trial.

Such a certificate is filed at or after the f£iling
of an at=-issue memorandum.. Cases should be brought
to trial within six months of the filing of the
certificate of readiness.

(Rule 221)

ACTIVE LIST: Listing prepared periodically of all

civil cases at issue, but not yet set for trial,
arranged in the order in which the at-issue memoranda

were filed. (Rules 207 and 508)

CONTINUANCE OR ADJOURNMENT : Postponement of a scheduled

COURT

- appearance to a future date.

CONGESTION: Ankaccumulation of cases impeding the

timely movement of those cases through the judicial .

process.

62

Adopted by the Judicial Council of the State of Callfornla,

01ted subsequently as "Standards".
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DELAY : Unreasonably long time periods between phases in
the processing of cases through the judicial system.

DEPARTMENT OR PART: Courtroom to which a judge is assigned.

DISPOSITION: Determination of a case, whether by dismissal,
plea, settlement, verdict, or finding.

DIVERSION: Referral of a defendant for education, rehabil-
itation, or treatment during which the criminal pro-
ceedings are suspended. (e.g., P.C. §647 (ff) and
§1000.2)

DOCKET: List of cases awaiting hearing, conference or trial.

EVIDENTIARY MOTION HEARING (CRIMINAL): Heérlngs to determine
the admissibility of evidence to be presented at
trial. (e.g., P.C. §995 and §1538.5)

EXCESSIVE BACKLOG: Greater number of cases accumulated in
the backlog than can be disposed of within reasonable
time standards.

HYBRID CALENDAR SYSTEM: A system which combines features
of various calendar systems. In one such system, a
case is assigned upon filing to a judge for all
pretrial phases. When the case achieves trial ready
status, it is placed in a trial assignment pool and
assigned to the next available judge.

INDICTMENT: Formal accusation presented by a grand jury
which charges a person with a felony. (P.C. §737
and §889)

INDIVIDUAL OR ALL PURPOSE CALENDAR SYSTEM: 'A system in which
each case 1s assigned upon filing to a judge who is
responsible for all phases of the case through final
disposition.

INFORMATION: Pormal accusations presented by a district
attorney which charges a person with a felony after
a finding that a felony has been committed and that
there is probable cause to believe that it was committed
by the person charged. (P.C. §738-739)

JUDICIAL SPECIALIZATION:  Assignment of judges to preside
over cases in specific areas of legal practice (e.g.,
juvenile) or specific phases of the jud1c1al process
(e.g., law and motion).

LAW AND MOTION: Hearing for pretrial matters requiring a
court ruling such as demurrers, motions for summary
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judgment, motions related to discovery, etc.

MASTER, CENTRAL, OR SPECIAL PURPOSE CALENDAR SYSTEM: A system
of central assignment »f caseg during all phases of'
proceedings. As each successive phase of the case 1s

ready for a hearing, conference, or trial, the case is
assigned to a judge.

MISCELLANEQUS OR CALENDAR MOTICNS: Motions‘pertaining to
the calendaring of court appearances in a case such as
motions to continue, advance, or reset.

PHASE: Particular stage or point in the judicial process
: requiring judicial or administrative action.

The following are possible phases in civil and
criminal actions in the California Superior Courts:

Civil

- Filing of complaint or peultlon
'Filing notice case is at issue (ready for trial)
Motions
Conferences: pretrial, settlement, trial setting
Trial :
Post trial: motions, appeals

Criminal

Piling of accusatory pleadings: information,
indictment, complaint

~“Arraignment

Plea

Motions

Conferences: trial setting, readiness, pretrial

Trial ' ,

Post trial: motions, probation report, sentencing,
appeals ; :

PRELIMINARY EXAMINATION: Hearing conducted in a lower court

- to determine whether a public offense has been committed
and whether sufflclent cause exists to belleve the
defendant guilty. (P.C. §872)

PRETRIAL CONFERENCE: A conference before a judge, attended
by tne parties, held prior to trial to simplify the
issues, amend pleadings, and set time limits on dis-
covery. Settlement,may be discussed. (Rules 208-219)

PRETRIAL CONFERENCE ORDER: An order by the judge reciting
stipulations and admissions, amendments allowed to
pleadings, and any other action taken at the pre-
trial conference. This order controls the subsequent
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course of action of the case.

PROCEDURES: Mode or method of moving actions and special
proceedings through the phases in the judicial process.

Procedures are defined by statute, policy, or court
rule. ‘

PROCEEDING: Any hearing or court appearance related to the
adjudication of a case.

READINESS OR PRETRIAL CONFERENCE: Conference at which the
prosecutor and defense attorney discuss the possibility
of disposing of the case without a trial. The confer-
ence may or may not be held in the presence of a judge.

REGISTER OF ACTIONS: Listing in some form (e.g., ledger,
cards, or mlcrofilm) of all actions taken and all
documents filed in a particular case. In California,
this information is maintained by the Office of
County Clerk. ’

SETTING: Scheduling court appearances without necessarily
assigning to a judge or department.

SETTLEMENT CONFERENCE: Conference at which judge and parties
attempt to settle a civil action. (Rule 207.5)

SHORT CAUSE CASE: Case with an estimated trial time of one
day or less, as estimated by the parties.

SPECIAL PROCEEDING: Any judicial proceeding not described
as an action; such as writs of mandamus, quo warranto,
and prohibition, uncontested probate proceedings,
sanity hearings, adoption proceedings, etc.

(C.C.P. §23)

SUBMISSION ON TRANSCRIPT: Proceeding in which the transcript
of the preliminary hearing, sometimes supplemented
by additional evidence, is.submitted to a judge for
review and decision in lieu of trial.

TEAM, OR CONFERENCE AND ASSIGNMENT CALENDAR SYSTEM: A
system in which the court i1s divided into teams: ,

- of judges. Cases are assigned to a team. One member
of the team (conference judge) handles pretrial matters
for all assigned cases. The remaining members (assign-
ment judges) try cases. Judicial roles on the team are
changed routinely. , :

TIMELY DISPOSITION: Disposition of cases within reasonable
time standards. : ~ o '

Reasonable maximum time standards for criminal cases are:
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From filing of information *o superior court arraignment:

If in custody, four days. (Standards §10)
If out of custody, ten days. (Standards §10)

From arraignment to initial plea:
Seven days.  (Standards 510)'

From filing of information or indictment to trial:
60 days. (California Penal Code §1382)

From arraignment to trial.

38 days. (President's Commission on Law Enforce-
ment and the Administration of Justice)

Reasonable maximum time standards for civil cases are:

From certificate of readiness to trial:
Six months. (Rule 221)

Pretrial ccnference to trial:
12 weeks. (Rule 219 (a))

Settlement conference to trial:
Apbout 20 days. (Standards §9)

TRAILING: The placing of a case scheduled for a court appearance
on a call basis due to the unavailability of a judge.

TRIAL LIST: (Cases on the civil active list which have been
get for €rial.

TRIAL SETTING CONFERENCE: Conference held in lieu of a pre-
trial conference. The court determines whether a case
is ready and, if so, sets a trial date. At this con-
ference, procedurai details only are determined and
no restatement of the issues are made. (Rules 220-220.4)

WEIGHTED DISPOSITION TIME: Mean case related judicial time re-
guired to disgspose of a type of case.
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APPENDIX 2

ANALYSIS OF THE SECOND HALF OF THE CALENDAR EXPERIMENT
IN THE CRIMINAL DIVISION OF THE CENTRAL DISLRICT OF
THE LOS ANGELES SUPERIOR COURT. '

INTRODUCTION

The study as originally scheduled would have been

. completed on May 31, 1974. This permitted the staff to

analyze the Los Angeles Superior Court calendar experiment
over the period from April to September. Starting in
Noveﬁber 1974, the court continued the experiment with the
judges in the control group switching to the master calendar
system, and the earlier master calendar judges becoming the
control group using the individual calendar system. In
order to permit the staff to produce an equivalent six month
analysis, the study'schedule was extended through July.  The
following is the result.
BACKGROUND |

There was substantial variation in performance between
the first part of the experiment (described in Chapter III)

and the second part which we describe here. There are -

- .several factors which had impact on the performance figures

in the second part~ofethe experiment :

l. District Attorney's policy, adopted in,January,
eliminating sentence bargaining.

2. Dist:ict Attorney's policy, adopted in January,

restricting submissions on transcript.



3. "Creation in March of a panelAOf four judges to
conduct court trials when stipulatéd. This panel

included two judges assigned to the individuai calendar control
group. -

4. A judge from the master calendar department was
transferred to a branch court during the experiment and
his depértment was manned for some time on a temporary
basis.

5. Discovery of significant differences in the
disposition histories of the judges assigned to the two

calendar groups.

6. Changes in accounting methods of experiment statistics.

The extent of the impact cannot be measured, but it
interferes with any comparison between the first ahd second
halves of the experiment, and contaminates our statistical
analysis of cOmparative performance of the master and
individual systems during the second half of the experiment.
The participating judges interviewed concur that these

factors had considerable influence on the performance of

the two groups.

- PERFORMANCE
- Our analysis is divided into two sections, as before.
First, we compare the performance of the experimental and

control groups over the six month period from December, 1973

to May, 1974 (Tables 23—24), and second, we follow for 180
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days the progress of all defendants arraigned between
January 16 and February 15, 1974 in both the master and the
individual (control) departments (Tables 26-31).

Six Month Profile

Total dispositions of criminal cases were slightly
higher in the master calendar departments than in the indi-
vidual calendar departments (767 to 749 dispositions)'durihg
the six month period. Measured in terms of judge days worked,
however, we find that the performance records slightly favor
the individual calendar departments (1.38 to 1.28 dispbsitions
per judge day worked), (Table 23)

A cbmparison of disposition rates between the two halves
of the experiment c¢annot be drawn because of a change in
accounting methods. The statistics on dispositions available
for the first half include only cases assigned after the start
of the experiment, while the statistics for the second half
include dispositions of cases which had been assignéd earlier.

The monthly disposition figures reveal the impact. of the
implementation of the district attorney's policy against sen-
tence negotiation. In January, the dispositionwlevels for both
groups were quite high, followed by severai months of lower
disposition levels. In the finél months bf the experiment, the
two groups again achieved high‘disposition rates.

Judge Peter S. Smith; who served as master calendar

judge during the second half of the experiment, suggests



;- LOS ANGELES SUPERIOR COURT CRIMINAIL DIVISION

TABLE 23

MASTER ‘AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS

SIX MONTH DISPOSITION PROFILE, DECEMBER 1973 THROUGH MAY, 1974

MASTER CALENDAR DEPARTMENTS
(101,111,112,123 and 129)

INDIVIDUAL CALENDAR DEPARTMENTS

(104,113,116,119 and 127)

CONTROL .GROUP

MONTH
i JUDGE DISPOSITIONS PER . JUDGE DISPOSITIONS PER
ARRAIGNMENTS DISPOSITIONS DAYS‘%ggxgnl JUDGE DAY WORKED | PERAIGNMENTS | DISPOSITIONS  |pays WORKED |JUDGE DAY WORKED .
Decermber lo8 123 89 1.38 108 114 93 1,22
January 114 149 109 1.37 <104 151 106 1l.44
February 113 104 90 1.1¢6 +110 101 86 1.19
March 114 95 103 .93 128 ~111d g4l 1.32
April 124 139 108 1.29 117 150l 1011 1.48
; 1 1
May 107 157 91 1.73 .91 1221 81 1.51
Total 680 767 590 1.28 658 749 551 1.38
lTwo of the control courts (104 and 119) were de51gnated as walver panel courts, i.e,, avallable for
~court trials to any defendant willing to waive jury trial, beginning March 5, 1974. The statistics
pregsented exclude the dispositions of waiver panel cases. The amount of time required to dispose of
these cases as estimated by the office of criminal court coordinator is excluded also. ‘
"~ Source: Executive Offlce, Los Anceles Superlor Lourt : , ) S , .
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that the high disposition levels achieved in January
occurred because defendants sought to have their cases
disposed of before the application af the no—éentence
negotiation policy. According to Judge Smith, disposition
rates dropped in February and March hecause of the unfamil-
iarity of the bench and bar with the new policy and the desire
of the defense bar to delay cases until the new policy
could be fully assessed. The disposition rates rcse in_
April and May as the bench and bar adapted to policy changes,
and also, in the case of the master calendar departments,
as the judges adapted to a new systen.

Judge Smith also notes that until April he had main-

tained a lenient policy on continuances. He discovered

‘that cases were beginning to back up so he adopted a more

étrict policy during the final two months. This policy,
in his opinion, was instrumental in the higher disposition
rates achieved by the master ca;endar departments in April>
andrMay. |

The master calendar depa?tménts appear to have suffered
slightly more from the impacg of the no-sentence negotiation
policy. ©9Oispositions per jﬁage day worked for theymonth
of February and March ave;ﬁged'l;o3 as compared to
1.43 for the remaining mo_z}isths. In the control départments,
the figures were‘l.ll diﬁpdéitions per judge day worked for
the months of February and March, and 1.41 for the remaining

four months.
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The month of March disposition records skew the com-
parison between the two groupé, because a judge in the master
calendar group sat on a Ease, ndt a part of the assigned group
caseload, which lasted sevén weeks. This judge recorded only
one disposition in March. Excluding March, disposition rates
are 1.38 for master calendar, 1.37 for individual for the
sig month period.

We looked at dispositions by type of case for the six
month period and found a fairly close correlation between the
distribution for the two groups (Table 24). The percent of
guilty.pleas per disposition is almost identical for both
groups. Both these figures are increased over the first half
of the experiment, but the difference is in part due to
changes in record keeping by the court. Dispositions by di-
version instead of being categorized separately are distri-
buted among the other disposition categories, primarily dis-
missals.

Dispositions upon submissions on transcript were 5 percent
for master group and 8 percent for individual. This reflects
the change in the district attorney's policy to restrict such
submissions. In the first half of the experiment the rates
were 21 percent for the master and 14 percent for the individual
groups . |

The percentage of dispositions by trial was almost iden-—
tical for the two groups (18 percent for the master calendar

group and 19 percent for the individual calendar group) . These

S N N E aE an
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TABLE 24

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS

DISPOSITIQN PROFILE FOR DEFENDANTS ARRAIGNED
DECEMBER 1973 THROUGH MAY 19741 '

MASTER CALENDAR DEPARTMENTs | INDIVIDUAL CALENDAR DEPARIMENTS
| (101,111,112,123 and 129) | (104,113,116,119 and 127)
TYPE OF DISPOSITION ; ' —
| - NUMBER PER CENT NUMBER PER CENT
Guilty plea | 469 61.2 461 61.6
Submission on transcript 37 4.8 59 7.9
' k4
Dismissed 119 15.5 86 11.5
Court trial L e 9.0 82 10.9
Jury trial - 73 9.5 6l . 8.1
Total 767 100.0 7492 100.0

lFor all dispositions during this period, including defendanks arraigned prior to
the month of December and whose cases were resolved during the six month period.

2DispositiOns of waiver panel cases in departments 104 and 119 are éxcluded,

Source: Executive Office, Los Angeles Superior Codrt.
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figures are up sharply from the first half of the experiment
when the figures were six percent for the master calendar depart-~

ments and seven percent for the individual calendar departments.

s

This rise is, in part, due to the district attorney's policies
of no sentence bargaining and minimizing the use of submission
on transcript.

In summation, the distributioh of dispositions by type
for the two grouﬁs is similar for the second haif of the
experiment., Considerable differences in the distributions,
however, do exist between the first and second half of the
experiment. These differences are mainly attributable to
policy change. The effect of these'changes on the individual
and master calender groups is similar in terms of types ef dis~
bpositions achieved.

In our aﬁalysis of the first half of>the experiment, we
did not question the assertion that each group of judges was

of eguivalent orientation and pace. The results of our analysis

D,

“

of the second half of the experiment suggested that this was
net the case. For verification we gathered data on disposition
‘rate from 1972 for the judges assigned to the experiment (two’
judges had not then been assigned to the criminal division and
three judges were assigned to the division during the year).
The results are shown in Table 25.

'Comparison of disposition rates between 1972 and the time

of the experiment for both groups shows the effect of the



TABLE = 25

LOS ANGELES SUPERIOR COURT CRIMINAL’DIVISiON
MASTER AND INDIVIDUAL (CONTROL .GROUP) CALENDAR DEPARTMENTS.

> DISPOSITIONS BY JUDGE, 1972

. -

. Master Calendar

Dispositions.

Judges Judicial Days | Dispositions
{Second Half of Worked . Per Judicial
the Experiment) Day Worked
Judge 1 211.5 285 1.35
Judge 2 165.5 247 1.49
© Judge 3 218.5 317 1.45
. Judge 4 225.5 376 1.67
Judge 5 ASSIGNED TO THE |[CRIMINAL QIVISIDN JAN. 1,1973
Total 821.0 1,225 1.49
i
~Individual Calendar
Judges Judicial Days Dispositions Dispositions
(Second Half of the Worked Per Judicial
Experiment) Day Worked
Judge 1 220.5 523 2.37
| Judge 2 227.5 343 1.51
Judge 3 176.5 313 1.77
Judge 4 67.0 116 1.73
Judge 5 ASSIGNED TO THE CRIMINAL DIVIS[ON JULY 16,1973
Total 691.5 1,295 1.87

Source: Executive Office, Los Angeles Superior Court .,
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district attqrney's filing policy in that since 1972 there
aie fewer filings of "poor" cases, a projected reduction in
filing from 1972 to 1974 of 12 percent, and presumably an in-
c£ease in more difficult cases. Because of this; both groups
of judges demonstrated a reduction in disposition rate from
1972 to the time of the experiment.

. There is significant difference in “disposition orien-
tation" between the two groups of judges. In 1972 the judges
assignéd to the master calendar departments for the second half
of the experiment disposed of 1.49 cases per day worked, while
the Jjudges assigned to the individual calendar control group
disposed of 1.87, or 26 percent more.

Comparative performance reveals that each group of judges
performed more efficiently relative to the 1972 disposition rates
when’assiéned to the master calendar departments. The higher
disposition group increased its lead in disposition rates
using the master calendar to 35 percent dﬁring the four months
tabulated in the first half of the;expériment. When the groups
switched roles, the lower dispositions group using the maéter
calendar system was able to decrease the disposition rate diféy

ferential to only 8 percent.

|

”
>

]
| e
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Dispeositions per Judge Day Worked
Departments 1972 First half of Second half of
‘ ' experiment experiment
(4 months) (6 months)
Lower disposition rate
departments (101, 111, : ,
122, 123 and 129) 1.49 .83 - 1.28
(individual) (master)
High disposition rate
departments (104, 113, . ;
115, 119 and 127) 1.87 1.12 1.38
(master) (individual)
. Percent difference :
(lower to higher) -24% -35% -8%

These figures suggest that both groups achieve higher dis-

position rates using the master calendar system.

Defendants Arraigned Between January 16 and February 15, 1974

- To show the internal dynamics of the system a saméle of
cases frbm both groups was traced through the judicial‘prdcess
from arraignment for 180 days. Arraignment dates from January 16
to February 15, 1974 were selected to allow participating judges
to become accustomed to the master calendar system. Therxre Wére
156 defendants arréigned in the master calendar depaftments and
153 in the individual (control) departments. Approximately
86 percent of the cases in each group had been disposed of in
180 daysQ |

| Comparing the distribution by‘"weight" of case to:eaéh

yroup (Table 26) there is a relatively high correlation. The



TABLE 26

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS

DEFENDANTS ARRAIGNED, JANUARY 16 - FEBRUARY 15,

1974,

BY CHARGE

MASTER CALENDAR DEPARTMENTS

INDIVIDUAL CALENDAR DEPARTMENTS

(101,111,112,123 and 129) (10411134111§011‘1§Rgnd 127)
CHARGE ;

NUMBER PER CENT NUMBER PER CENT

Opiates 19 12,1 20 13.1
Marijuana 10 6.4 13 8.5
Dangerous drugs 7 4.5 3 2.0
All other drug violations 0 0.0 1 0.7
Burglary 22 14.1 34 22.2
Robbery 11 7.1 12 7.8
Theft, except auto 13 8.3 4 2.6
Assault 21 13.5 7 4.6
Forgery 10 6.4 8 5.2
Auto theft 7 4.5 9 5.9
Sex offenses other than rape 4 2.6 12 7.8
Homicide 7 4.5 10~ 6.5
‘Rape, forcible 5 3.2 1 0.7
All other 20 12.8 19 12.4
Total 156 100.0 153 100.0

Source: Register of Actions, Office of the Los Angelsas County Clerk,
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coefficiént of correlation, r, for this sample (to be called
the 1974 sample) is .69.63 The coefficient for the caseloads
distributed to the June, 1973 sample (to be called the 1973
sample) is .70.

Multiple defendant caseé in the 1974 sample were appro-
ximately the same for each group. The individual group had 18
cases with 42 defendants, the master group 15 cases with 43
defendants. Thus, we can conclude that the caseloads assigned
to each group are comparable and similar in both the 1973 and |
1974 samples. |

The coﬁparison of the average time required for cases in
the sample to travel from phase to phase shows the following:

The time for those defendants, who did so, to reach the
first day of trial was 77.8 days for the individual group (78

defendants) and 84.4 for the master group (81 defendants).

(Table 27). The 1973 sample, in the first half of the experimeat,

shows 107.9 days fdr the individual and 76.2 for the master
departments. |

- The average time intervals between the three basic court
appearances indicate superior performance by the individual
calendar departments, a reversal of the finding from the 1973

sample.

63The correlation coefficient, r, is a basic measure of the
strength of relationship between two interval scale groups.
The strength of a relationship is measured by how closely the
coefficient approaches 1. ~

4



TABLE 27 : : R

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS
DEFENDANTS ARRAIGNED, JANUARY 16 - FEBRUARY 15, 19741

MEAN TIME INTERVALS IN CALENDAR DAYS Court
Finding

After First

Day of Trial

First Date ||, . __. - ‘ Readiness. First Da

Set for  |(Jrraignment Conference : of Trial

rraignment Feld , Held
Jury
Verdict

After First
Day of Trial

*Includes dispositions through plea, dismissal, dlverSLOn, and
submission on transcript on £first day of trlal.

3 Defendant 4*4
4.0 Days

134 Defendants bi 123 Defendants 74 Defendants
Lot ) .
~ } bk
Master 3.1 Days | 40.3 Days 43.2 Days
Calendar
Devartmants
- . 12 Defendants
81 Defendants - 84.4 Days? ’ 5.4 Days :
]
3 Defendants ’l
10 Days
131 Defendants 73 Defendants - 4‘ 40 Defendants
Individual Dh - ' :
Calendar 2.2 Days ! 30.1 Days 39,8 Days
Departments
: ) ) 5 Defendants
78 Defendants - 77.8 Days2 #‘

H ‘ ’ . ‘ S.2'Days

lExcludlnc 22 defendants arraigned in the master calendar departments and 22 defendants arraigned in
the ;nleldaal calendéar departments, against whom charges are still pending as of July 3, 1974

ZIrclLdlng deferdants for whom no raadlness c0nference was held

e eaw R e R R e e e e —“i-; N mm Em e
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Mean time intervals in calendar days
1974 Sample 1973 Sample

Master Individual Master Individual

Departments Departments Departments Departments
First date set
to completion
of arraignment 3.1 2.2 3.0 4.4
Arraignment to
completion of
readiness con- |
ference 40.3 30.1 44.0 42.9
Readiness con-
ference to com-
pletion of first

5 72.9

day of trial 43,2 39.8 30.

The difference between the 1973 and the 1974 sample time
intervals shows a marked increase in level of performance of
the individual calendar group and less dramatic decrease in the
level of performance of the master calendar group.

The comparison of the time from arraignment to disstition
is shown in Table 28. Until the 90th day when both groups had
disposed of 72 petrcent of the defendants arraigned, the indi-
vidual calendar group outperformed the master calendar group.
From the 90th day through the 180th day, tbe performance of both
groups is similar, with each group digposing of 86 percent of
the assigned defendants. |

The individual caleridar departments again proved success-

~ful at disposing of a significant percentage of cases at arraign-

ment or shortly thereafter. The control group disposed of 10



TABLE 28
LOS ANGELES SUPERIOR COQURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTROL GROUP) CALENDAR DEPARTMENTS
DEFENDANTS ARRAIGNED, JANUARY 16 - FEBRUARY 15, 1974

DISPCSITION PROFILE

100
90 ) L
MASTER-w---_.
80 INDIVIDUAL ——
PERCENT 70
oF

DEFENDANTS
ARRAIGNED 60

50 |

f i "
A-O N t L M S S
b I P :
~ B T o e B —+
30 R - i I v .
b i o Colo b S R B

20 T Lo b i
NUMBER OF TS RN SN O S OO R
DEFENDANTS SRR S D NS G ST DR I
ARKRAIGNED: 10 5 l ; : f ( i J K

g ..4!_.,.,..,; [ -.; : ‘ — - e o : -

IASTER - 156 S S U R SUPRRIEN DU Lo R
INDIVIDUAL - 153 i ' : : I

8Q 90 100 110 120 130 140 150 160 170 180

DAYS FROM FIRST SCHEDULED ARRAIGNMENT TO DISPOSITION
(EXCLUDING TIME REQUIRED FOR SENTENCING)

Source: Reglster of Actlons,'Offlce of the Los Angeles County Clerk.
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- percent of its assigned defendants at arraignment, while the:

master calendar group disposed of only three percent. Through

the first 20 days, the percent of dispositions in the individual
calendar departments is approximately twice the rate for the
master calendar depzrtment. A similar trend was noted in the

1973 sample.

Percent of Defendants Disposed Of

Days in the system 1974 1973

from arraignment Master Control Master Control
60 . ' .47 62 63 48
120 83 82 87 70

180 85 ' 86 91 85

The master calendar departments in the second half did not
achieve the high rate of early dispositions noted for the 1973
sample. The percentage of defendants dispdsedfof by the com*
pletion of 60 days'in each group is almost exactly reverscd
hetween the 1973 and the 1974 sample.

The vhase in the criminal process at which dispositions
were achieved emphasizes the importance of the arraignment in
the individual calendar courts. (Twelve percent of the total

dispositions achieved at arraignment versus 3 percent for the

3

&

master calendar department).
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. Master ' Individual
Phase Number Percent ~  Number Percent
Arraignment 4 3.0 16 12.2
Motion hearing or between

scheduled appearances’ 1 .7 5 3.8

Readiness conference ‘ 48 35.8 32 24.4
First day of trial 65 48.5 70 53.5
After first day of trial 16 12.0 8 _6.1

Total 134 100.0 131 100.0

The readiness conference declined in importance in terms of

achieving dispositions for the master calendar courts. For the

1973 sample, this appearance resulted in 51 pefcent of the total
dispositions in the master calendar departments. The individual
calendar group also showed a lower percentage of dispositions
at the;readihess conference than in June.(24 percent. to 29 per-
cent).

The largest number of dispositions for both groups‘occurred
on the first day of trial; with the individual calendar group
achieving over half of its dispositions at this time. Both groups

showed a marked increase over the 1973 sample in the number of

cases which were disposed of through a verdict or finding after

the first day of trial.

The disposition data is illustrated in flow chart format

in Tables 29& and 29b. These charts reveal the tendency on
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TABLE

29a

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
INDIVIDUAL CALENDAR DEPARTMENTS

(104,113,115,112 and 127)

DEFENDANTS ARRAIGNED, JANUARY 16 - FEBRUARY 15, 19741

CONTROL GROUP

DISPOSITIONS
Guilty Plea Other Disposition?
1009
=i
6.9% < Arraignment > 5.3%
131
87.8%
0.0% & > yl.S%
56.5
2%58% 2ot
AV
\8°§°agﬂggs Readiness
1fere e
Feld 19.1% gl Conference > 5.3%
39 74
|
ﬁ
add | — 0%
5%,6%
First Day
35.9% 4 of Trial > 17.6%
78
. £.1%
0.0% &4 N 0.0%
2.3% 3.8%
L TR
Court Jury
Finding Verdict.
3 -
lTwcnty-two defendants arraigned in Juns have charges stili pehding égainst'

them as of

20ther disposition is defined as

Source:;: Regi

July 3, 1974,

s

. any diprﬂition ouncr than by a gullty plca ‘
(in;luding dismissal, dlvcrsion and one day trial)

ster of Actions, Office of thc Los Ange*es County Clcrk,
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TABLE 929BH

LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER CALENDAR DEPARTMENTS
(101,111,112,123 and 129)

DEFENDANTS ARRAIGNED, JANUAEI 16 -~ FEBRUAR

- DISPOSITIONS
Guilty Plea Othexr Disposition
100%
ﬂ_"
2.0% <%__ﬁ__~.Arralgnment‘ " 78
134
27.1%
0.0% > 0.03
|
5.2% 91.9%
£ A4
Ng Rgadincsé Readiness
Onggignce 25.4% < Conference 2 10.4%
7 123
~
(el
' 0.7%
0.0% 2 —_— 0.75
60.4%
‘];
First Day
34.3% of Trial s 14.2%
81
12.0%
0. 0‘% ‘C § > .2.:.2.%
(A 9.1% "
Jd¢ \,\
Court J‘ury
- Pinding Verdict
1 .12

1Twanty—two defendants arralgncd in June have charges still pending agalnst

them as of July 3, 1974.

20ther dispositicn is defined as any dispo¢it10n other than by a guilty plea

(including dismissal, diversion and onc day trial).,

Source:

v 15, 19741

2.

Reglster of ACtiOna, Office of the Los Anqeles u”UﬂtV Clexk,
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the part of the individual calendar departments not to hold
'readiness conferences. For the individual calendar group,

30 percent of the defendants bypassed the readiness ccnfereace
compared’to five,percent for the master calendar group. As
we_have ﬁoted, a lower percentage of dispositionalwaSTachieved
at the readiness conference in the 1974 sample. Seventy five

of the 123 defendants appearing for a readiness conference sti;l
had charges pending against them at the conclusion of this
hearing.

The master calendar departments prov1ded the criminal
divis;on as a whole considerably more assistance than they them-
selves required (Table 30). The ﬁaSter calendar departments
provided 4:¢# days of assistance to the court, while re-
guiring 16+ days. In effect, over one judge month of working
time was spent by the master calendar departﬁent judges pro-
viding assistance to the court. On the other hand, the indi-~
vidual calendar departmeata had a negativelbalance, providing
8+ days and requiring 13+ days. We fouﬁd a similar trend for
the 1973 sample. |

The performance levels for the‘twovgroups evaluated by
six basic system performance indiees; affirms the superior per-
formance of the individual ‘calendar qfoup (Table 31).

The mean tlme from the date first set for arralgnment
throagh dlSpOSltlon for all defendants was shorter in the B

1nd1v1dual oalendar departments by 17 85 days (51.05 to 68 90)



“wABLE 30

L0OS ANGELES SUPERICR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUAL (CONTRCL GROUP) CALENDAR DEPARTMENTS

ASSISTANCE PROVIDED AND '‘REQUIPED, JANUARY 16 - FEBRUARY 15, 1974

MASTER CALENDAR CEPARTMENTS ) INDIVIDUAL CALENDAR DEPARTMENTS
. CONTROL GROUP

{101,113,112,123 and 129) (104,113,116,119 -ard 127)

ASSTSTANCLE PROVIDED : ASSISTANCE - REQUIRED ASSISTANCE PROVIDED ASSISTANCE REQUIRED
DATE CvBE OF APERONIMATE lpacr TYPE. OF . | APPROXIMATE | DATE TYPE OF |, | APPROXIMATE TYPE OF APPROXIMATH
TE| ppAiIESE. TIME PROCEEDING .TIME ; PROCEEDING TIME DATE PROCEEDING TIME
1/18 | Jury Lria 3 cdays 1/17} Motion 1 hour 116 Jury trial 3 days
1723 Csurt rla’ 2 days 17241 Jury trial 11 days 1717 Jury trial 2 dais i;ég g§§§ gii:% : g gg¥:
L/24 Couxt trial 1 day 2/11§ Jury trial 4 days 1/23 Jury trial 1 day 2/4 | Jury trial 6 days
L7235 Jury trial 3 days 2/11| Plea 1 hour 1/25 Plea ‘1l hour 2/1 Motion for
1/25 | Jury trial 15 days 2/13| Court: trial 1 day 1/30 Plea 1 hour : dismissal 1 hour
1/25 | Jury trial 4 days ’ T6 days 2/1 . | Plea 1 hour 2/7 Motion for 1h
1729 | Jury trial |1l cays 2 hours | 275 Couzt trial 1 day dismissal our
2/4 Motion 1538.3! 3 Hour 2/7 Motion 1538.5 1 hour 2/13 Jury trial 2 days
2/15 | Sury trial 1 day 2/7 Motion for 13 days
Taz davs ) i 1dismissal 1 hour 2 hours
3 hours 2/15 Jury trial 1 day
8 days
5 hours

s

1 . )

. A551sta?ce pFov1ded is defined as judiciai time in the master or individual (control group) departments
on hearings in cases not originally assigned to these departments. ‘Assistance required is defined as
judicial time provided by other departments in the court for hearings in cases originally assigned to ' '
the mastér or individual {control group) departments, '

- Source: Office of the Criminal Court Coordinator, Los Angeles Superior Court.



TABLE 31

LOS ANCGELES SUPERIOR COURT CRIMINAL DIVISION
MASTER AND INDIVIDUZL (CONTROL GROUP) CALENDAR DEPARTMENTS
DEFENDANTS ARRAIGNED, JANUARY 16 - FEBRUARY 15, 1974

SYSTEM PERFORMANCE PROFILE
JANUARY 16 - JULY 3, 1974

PRI

&

MASTER CALENDAR INDIVIDUAL CALENDAR
INDEX - DEPARTMENY'S DEPARTMENTS
.(1021,111,112,123 and 129) . (104,113,115,119 and 127)
< {A., Time to disposition:
Time from first date set for
arraignment through disposi-
tion (excluding time required
_for sentencing).
; 68.90 >1.03
Mean number of days: QT. 31 defandants
i o (134 defendants) (1 )
‘ ' 63 ' 46
Median number of days: : . 131 defendants
edie o {134 defendants) ( )
B. Mean number of continuances
per defendant: ‘
Continuances grantedl 367 _ 5. 35 324
Defendants arraigned 156 o 153 = 2:12
C. Mean number of days trailed
per defendant:
Total days scheduled cqurt 92
‘appearances trailed = 135 _
Defendants arraigned 156 «39 _ .13 = ~-88
D. Guilty pleas per disposition:
Guilty pleas 83 84 64
Dispositions 134 ~ .62 by .
E. Guilty pleas per readiness
conference held:
Guilty pleas at readiness
~conference 34 . 25
Readiness conferences held 109 & .31 ' T .41
F. Jury verdicts per disposition:
Jury verdicts? el 05 5 04
Digpositions 34 - - 131 ~ .

1Includcq number of days schoduled court appearances were trailed. A continuance. granted lnga case
involving two or more defendants is counted as one continuance per defendant affected.

2Court,appearances include scheduled pretrial as well as trial appearances.
3A readiness conference held for two or more defendants is counted as‘one readiness conference.

A jury verdict in the trial of two or more defendants is counted as one jury verdict,

Bourcet Register of Actions, Office of the Los Angeles County Clegk.
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The figure for the individual calendar departments represents
aﬁ improvement over the 1973 sample while thg master calehdaf
group did more poorly'(Sl.OS days for the individual calendar
departments to 81.52, in 1973 sample; 68.90 days'for;the master
calehdar departments to 60,03).

The individual calendar departments were better able to
minimize'continuancés (including days trailed) than the master
calendar departments although the rates did not differ sharply
(2.12 for the‘individual caiendér departments versus 2.35 for

- the master calendar departments). The rate for the mastef ca-
lendar departments represents a 78 percent increase over the
1973 sample. As noted, the master calendar judge states that
he maintained a lenient policy on continuances for a considerable
part of last half of the experiment.

One index in which the master calendar departments showed
superiority over the individual calendar departments was the
mean number of days trailed per defendant arraigned (.59 days
for the master calendaf compared to .88 for the individual
departments). Both of‘these figures represent considerable
slippage‘from the 1973 sample statistics with .24 days and .37
days reséectively, | |

| The rate of guilty pleas per disposition was similar for
o both groups (.62 for the maSter calendar departments and .64
for the individual‘calendar departments) . Signiﬁicant‘differences

in this index could imply that defendants through undue pressure,

——  meme  SEER
' , |
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innumerable.délays, etc., are coerced to plead guilty under one
system. |

The readiness conference usually is the court appearance
at which plea negoﬁiations take place. In the 1973 Samplé, both
calendar grqups’disposedvqf almost one half of the defendants
at the reaainess conference when it was held. For the 1974
sample,‘these figures dropped sharply (.Bi guilty pléas per
readiness conference held for the master calendar départments

compared to .41 for the individual calendar departments). - The

no-sentence negotiation policy probably influenced these figures

significantly. This decrease in effectiveness of the readiness
conference for dispositions was a major source of the poorer
performance recorded by the master calendar group. | |
Finally, the number of jﬁry verdicts per disposition is
almost identical (.05 for the master calendar depértments and

.04 for the individual calendar departments). The figure for

both groups is up considerably from the 1973 sample when the

figures were .02 and .01l respectively.

In sum, the data for the sample month indicétes that the
individual calendar departments processed their caseloads more
efficiently than the master calendar departments. The perfor-.

mance of the individual calendar departments was a significant

~improvement over the performance of the individual in the 1973

sample. ”The performance of the master calendar departments
generally represented a decline in efficiency from the 1973
sample. The decline in efficiency was not as great as the

increased efficiency demonstrated by the individual group.
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STAFF ANALYSIS

1. We believe that the difference in relative performance

of the master calendar from the first to the second half of’the
performance is due to the pace of teams involved. ‘We found a
composite "pace" for each team of judges, one faster than the

other. In the first half of the experiment the faster paced

_team, using the master calendar substantlally 'Outperformed the

other. 1In the second half of the experiment the slower paced
team, using the master calendar, greatly reduced the differen-
tial. |

2. We believe that the differencefin performance of the
master calendar departments from the first to the second half

of the ekperiment is a function of the easing of a strict po-

licy on continuance and less successful judicial involvement

in plea bargaining at the readiness conference.

3. Disposition rates of each team compared to previous
rates imply that eomposite‘performance of judges using a master
calendar will be superior to composite performance of the same
judges under an individual calendar.
| 4;; The lower dlspOSltlon rates achieved by the master

calendar departments for the 1974 sample as compared to the

1973 sample and yet the'seemlngly constant availability of those

“judges to accept cases from the office of the criminal court

,coordinator imply thatkthe judges were being under-utilized.
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This undér—utilization’could be the result of policies of the
master calendar judge of less than optimum balance within the
master calendar departments.

5. We believe that the higher rate of early disposition

in the individual calendar departments is a function of early

_identification of the trial judge.

6. We reiterate a comment made in the analeis of the
first half of thé experiment. The’implementation of a master
calendar system on a team basis courtwide‘will require a'number‘
of considerations, including the‘optimum number of master ca-
lendar departments, the rules for transfer of cases between
teams, the role of the criminal court coordinator. We recommend
the establishment of six teams of judges consisting of a masﬁer
calendar department and three satellite departments. The re-
maining judges would serve as backup and be assignéd jufy waiver
caées, prolonged trials, and provide assisﬁance to ﬁhe\master‘
calendar departments as required. The office of criminal court
coordinator would assign cases to the master calendar depart-
ments and the backup judgeé. The master calendar departments

should be physically proximate to the satellite courts. Judges

should be rotated between the master calendar departmént and

the satellite departments on a regularly scheduled basis.
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APPENDIX 2

SURVEY OF CALENDAR PRACTICE

As a complement to the case studies, we cohddcted mail
surveys of calendar practice. The 26 California Superior
Courts with threéAor more judges, the 18 California Munici-
pal Courts with fiVe or more judges, aﬁd the four California
Federal Districtfcéurts were surveyed. There was a 100 per-

cent résponse;‘ We also surveyed each state and the District

of Columbia.
In the questionnaire to the California courts, we gave

definitions of the two basic calendar systems, individual

‘and'master. In the questionnaire to the other states, we

also included definitions of the hybrid system used in the
Third Circuit Court of Wayne County and the conference and
assignment system used in the Civil Court of the City of
New York.

It should .be noted that mail surveys have an inherent

disadvantage, 1.e., the information obtained is directly

‘related to the willingness of the respondent to reply.

Some respondents supplied considerable information in

»additioh to the basic information sought. The following

summaries tend to focus more on these courts.
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CALIFORNIA SUPERIOR COURTS

The survey of the superior courts was désigned to

determine which calendar system is most commonly used, the

general level of satisfaction with that system, and whether

changes are being cons1dered

We asked a series of questions relatlnq to the assign-

ment of hearings to judges to verify the characterization

of the calendar system by the court and to help identify

differences in local practice among courts using the same

basic calendar system,

Finally, we probed the use of special departments since

a basic consideration in the structuring of a calendar system

is whether to use special departments or to assign a cross

section of all matters to each judge.

The responses of the superior courts can be summarized

as follows:

l.

Almost all courts use a master calendar system for civil
matters. A high percentage use - the master calendar system
for criminal matters. Those courts not using a master cal- .
endar system for criminal matters tend to favor some form
of a hybrid system.

The post-World War II trend in California superior courts
has been toward the adoption of the master calendar system.

Only aksmall,percentage of the courts are contemplating
changes in their system for calendaring cases, .indicating
a favorabls attitude toward the master calendar system
generally used.

Approximately one-half bf the courts surveyed staé |

that there are no major problems with their calendar
system. Courts citing problems generally agree that
dlfflculty in maintaining day certain trial dates is the
major obstacle to efficient cale.adar management .
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5. Pretrial appearances for both civil and criminal
cases generally are assigned to special departments
or specific judges hearing these matters part-time.
Courts generally do not assign pretrial appearances
to the judge assigned to try that case.

6. Courts generally avoid assigning pretrial matters
to judges purely on the basis of availability.

7. Courts generally assign specialized matters such
as probate, family law, etc. to a special depart-
ment or, in the case of smaller courts, to one
specific judge who specializes in these matters

. part-time.

8. Departments that specialize in jury, nonjury, or
short cause matters exclusively generally are not
used.

9. Practice slightly favors the concept of assigning

complex cases to one judge from filing to disposi-
tion. Approximately 50 percent of the surveyed
courts make this type of assignment; generally in
larger courts and in civil rather than in c¢riminal
matters. -

10. Courts maintaining branch courts do not report any
major problems with calendaring in the. branches

whether the branch court calendars its own cases
or the cases are calendared in the main branch.

The following section contains a summary by question
of the responses of the superior courts to the mail sur-

vey.

Type of Calendar System Employed

In your court, which calendar system do you generally
utilize for the following actions?

Civil
The California Rules of Court require the use of a
master calendar in all counties with three or more judges

for the assignment of civil cases for trial (Rule 223).
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The assignmeﬂr of pretrial matters such as trial setting,
pretrial and setﬁlement conferences is left to the dis-
cretion ef the presiding judge (Rules. 207.5, 209 and 220).
Thus, while not precluding the adoption of a hybrid or
even an individual calendar system since pretrial matters
and trials could be assigned to one judge, the rules do
imply the use of some form of a central assignment system.
All but one of the superior courts indicate they use
a master celendar system. The one court charaeterizing
its system as other than master calendar is the three
judge court ef San Luis Obispo. There the business of
the court is divided among the three judges in akhybrid
systen.
Criminal
The rules require the use of a master calendar depart-
ment in the criminal divieion of the Los Angeles and San
Francisco Superior Courts (Rule 248(b)) for hearing pretrial
matters and assigning a trial department. In smaller, three.

to eight judge courts, criminal cases are to be assigned to

the criminal department or the department of the presiding
judge and on the date‘set for trial, transferred to any
available -judge as with civil cases. For courts with more
than eight judges; except Los Angeles'and San'Francisco,
there is no requirement for a separate master calendar for
crimiﬁal matters, although there are one or more judges

designated to conduct criminal proceedings (Rule 247) .
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Thus, the rules for criminal matters tend to favor a system
similar to our definition of a hybrid system, i.e., criminal
pretrial matters are assigned to one judge while trials are
assigned to any available judge. It shouldibe noted, however,
that the rules allow considerable discretion to the presiding
judge to order the business of the court. Under Rule 244.5(b),
the presiding judge can reassign any cases assigned to any
department to any other department as convenience or necessity
requires;

Responses to the survéy show that 85 percent of the
courts surveyed use some form of the master calendar system.

Only the criminal division of Los Angeles uses the
individual calendar system, i.e., cases are assigned directly
to a department for arraignment and all subsequent proceedings.
As we have seén, that court is experimenting with a master
calendar type system known as the "satellite" system.

Three couris, San Luis Obispo, Contra Costa, and Sacra-
men?o, having three, twelve, and fifteen judicial positions
respéctively, classify their systems as a hybrid. All pre-
trial phases of a particular case are handled by one judge,
as in the individual system, and assignment for trial is to
any available judge, as in the master sYstem.

Orange County characterizes itself as a master calendar

. court. By our definitions, however, their "unified master trial

~calendar" for both civil and criminal matters is a form of hybrid.

Master calendar departments are maintained for both civil

L
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‘and criminal pretrial matters. Trial ready cases are

entered into a common case poo. for assignment to any

available judge. Criminal cases have priority.

Adoption of Present Calendar System

" When did you adqpt your present system for calendaring cases,

what system did you use before, and why did you change?

One measure of a court's satisfaction with a calendar
system isvthe length of time that system has been used;~
although a change in a calendar system may be dictated by
other factors such as increase in the size of the court.

Also, the reasons for changing systems prdvide an interesting
critique of the various calendaring techniques. '

The respoﬁding courts indicate that the calendar systems
employeditoday generally were adopted within the pést 20 years.
The trend during this period has been for the courts to mbve |
from a variety of systems to a basically master calendar
system.

A number of reasons were cited by the courts for chang-
ing to a master calendaf system. A sampling follows: |

1. Avoid judge shopping (Solano).
2. Equalize efficiency and workload (Tuiave).

3. Increase flexibility and fill gaps created by short

notice settlements, continuances, etc. (Sonoma) .
4. Better utilization of resources (Marin).
5. Obtain better control of case assignments and

concentrate settlements and changes of plea
in master calendar departments (Ventura).



6. Balance workload among judges (Santa Barbara).

7. Achieve calendar control (San Joaguin).
8. Increased volume of criminal cases (Fresno).

9. Growth of the court and more efficient operation
(San Mateo).

10. Better and more efficient calendar management
(Sacramento) . .

11. Improve efficiency (Alameda).

12. Study revealed that the master calendar could more
expeditiously dispose of cases (San Francisco).

13. Previous system (individual) resulted in serious
backlog in some departments and in administrative
headaches caused by necessary reassignment of
cases to other departments. Illness, vacations,
extended trials, 170.6 affidavits, etc. required
numerous continuances and transfers (Orange County).

Problems with Present System of Calendaring

Would yvou please identify any problems with your present
system of calendaring, such as attorney conflicts?

Approximately half of the courts indicate that no
major pfoblems exist. These responses would seem to indi-
cate a general satisfaction with the‘overall performance
of the master calendar system. A comment by the San Mateo
Superior Court is indicative here:

We unanimously approve of a ful?v centralized
calendaring system and feel that it unquestion-

aply is the most efficient method for an un-
limited jurisdiction court of comparable size.

(Response to Mail Survey)
Those courts that do identify problems are primarily
concerned with scheduling court datés and appearances, means
for expediting case‘processing, and delays caused by

dilatory tactics practiced by attorneys. Other problems



200

O - ———

mentioned are conflict in court dated between different

courts, difficulty in determining number of cases to set,
and balancing the calendar between civil and criminal cases.

Looking at a sampie of the responses, Alameda identi-~
fies problems such as getting low priority cases to trial,

a lack of sufficient case evaluation at the setting date
resulting in the unrealistic setting of trial dates, and
inadeguate control of continuances by the court.

In Riverside a fairly strict no contihuance policy
in both civil and criminal cases has eliminated most prob-
lems as attorneys "know they will have to go to trial."

San Bernardino describes a problem of criminal cases being
set by noncourt personnel, i.e., the county clerk, the
district attorney, the public defender, and the probation
department.

In Santa Clara the civil calendar is currxently up to
date and has been since April 1, 1965. For criminal cases,
the court states that problems exist because deputies in the
district attorney and public defender offices are assigned
more cases than they can realiStically‘handle. Finally, San
Francisco remarks that calendar conflicts for attorneys
have developed in civil litigation due to the concentratién

of personal injury work in a small number of firms.

Present Status of Calendaring Systems

Is,vogrvcourt contemplating changes in its system‘for~calendaring
cases’ R ' ‘
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Of the 26 courts surveyed, only seven are contemplating
change. |

The courts anticipating changs identify specific proce—
dural and administrative problem areas. Few courts are
considering major change such as a switch to an individual
calendar system. The experiment in the Criminal Division of
the Los Angeles Superior Court has been outlined. Another
court, Monterey, notes that it is presently considering the
individual calendar system even though its calendar consis-

tently has been current.

Tulare County mentions that the position of court co-
ordinator will be created to work with the calendar clerk.
The courts of Santa Barbara and Marin acknowledge difficulty
with setting and meeting firm trial dates. Santa Barbara
states that some progress has been made, but...

We have still not yet been able to figure out
how to set absolutely firm dates for all cases
without having the disadvantageous result of
unscheduled dark days when a trial is completed
in a shorter time than was estimated.
Changes are contemplated by the court although their nature
is not specified.
In Marin, the court is developing a setting formula for

civil and criminal cases. The court is implementing a manda-
tory settlement conference for civil cases and adopting rules
krequiring that a comprehensive pretrial statement be filed
in domestic relations cases.
Fresnb County states that the department of the pie—

siding judge will be changed to a general trial department.
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ILaw and motion and uncontested trials will be assigned to
all judges, and probate matteré will be assigned to one‘
judge.

San Bernardino expresses an interest in facilitating’
an efficient overall’system of review of calendaring methods,
improving manuél operations of the system and adopting.
electronic processing.

Assignment of Pretrial Matters for Hearing

How are the civil and criminal pretrial procedures generally
assignec for hearing in your court?

The significant differences in calendar systems rest,
in part, on the assignment of pretrialnhearings and confer~
ences. Courts are given considerable discretion here.
Trial setting, pretrial, and settlement conferences can bé
held at a time and place designated by the presiding judge
(Rules 207.5, 209, and 220). On the other hand, Rule 247
requires the establishment of a law and motion department
in courts with more than eight judges.

For criminal matters, affaignments in courts with
three to eight judges will be inzthe:department of the
presiding judge .or a departmént designated by him (Rule
246(b)); ‘Other pretrialkmatters are assigned at the dis-
cretion of the presiding judge. No mention of‘pretrialv
criminal matters for the courts with more than eight‘judges
is made except that in Los Angeles and SankFranciSCO, pro-
ceedings'priOr to trial ére'to be heérd in the master qalen—

dar'department subject to ﬁransfer_as‘the’calendar‘Warrants.,

02
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Civil

;fié”}EEEZZEEEMindicate é Eéﬁdency to rely on either
the office of the presiding judge or a special department
for hearing pretrial phases of civil proceedings. Con-
versely, no court indicates that any pretrial matters are
assigned to the judge assigned to try the case. Under an
individual calendar system, of course, this would represent
the prevalent method of assignment.

We do not find significant differences in the assign-
ment of hearings due to court size. Thé seven courts with
‘three to four judges indicate that'pretriél matters are as-
'signed to either the presiding judge or to a specific depart?
ment for approximateiy two-thirds of the possible appearances,
i.e., settlement conferences, pretrial conferences, etc.,
while the six courts with over 24 judges indicate the same
for about 80 percent of these appearances.

Civil Law and Motion

Responses show theruse of a special department for law
and motion matters in all courts with more than eight judges,
as required by Rule 247, in that they assign these matters Eo
the presiaing judge,‘a‘SPécial depértment, or dne judge who
additionally acts as a trial judge.

Some courts name several departments for law and motion

matters using them as fillers. The court of Sacramento
sends its law and motion matters to one of four general

trial‘departments, while in Santa Clara County, law and
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motion is assigned to one of seven departments.

Calendar Motions

Calendar motions, such as motions to continue, advance,
or reset, are heard primarily in the department of the pre-

- siding judge (77 percent of the courts).

Trial Setting Conferences

In almost half of the responding courts, trial setting
conferences ‘are held in the department of the presiding
judge. The remainiﬁg courts assign these conferences}in a

variety of ways.

Settlement Conferences
Settlement conferences are assigned in various ways.

The courts do not favor assigning these hearings to the trial

judge or to commissioners.

Contra Costa County assigns settlement conferences only
to judges who volunteer to handle them. Santa Clara County |
states that each of the judges in the five civil jury deparﬁ—
ments holds éight mandatory settlement conferences one4day
each week; .San Luis Obispo County assigns this proceeding
to any judgé other than the judge assigned to try the‘¢ase;

Criminal |

The coufts indicate a strdng reliance on specializgd
departments for handling criminal pretrial matters. Over
80 percent state that pretrial matters arevassigned to a’
fulltime specialiied department (Criminal master calendar

or a special department). Only a few courts assign these
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matters to any available jﬁdge or to the judge assighed
to try the case.

A number Cf courts note that pretrial criminal matters
" initially are called in a criminal master calendar depart-
ment (e.g., San Diego for all proceedings except arraign-
ment and pretrial conference) or in the department of the
presiding judge (e.g., Kern for law and motion, miscellaneous
motions; and pretrial conference), but the actual hearing
may be assigned to another judge.

As mentioned previously, the courts of San Luis Obispo,
Contfa Costa, Sacramento, and Orange assign all pretrial
criminal matters to one or two judges and then use the full
court for assignment of criminal trials.

Arraignment

The Rules of Court allow smaller courts, Ehrough the
office of the presiding judge; considerable discretion in
assigning arraignments. In Los Angeles and San Francisco,
as we‘have seen, arraignments are to bé heard in the master
calendar department of the criminal division.

In almost half of the respbnding courts, arraignments
are éssigned to the criminal master calendar department, while
about one third assign arraignments to a special depértment;=
Los Angeles assigns arraignments to individual judges except

in its experimental program with a master calendar. In San
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Francisco, a master calendar department hears arraignments.

Tnitial Plea

Since the hearing on plea generally is combined with
arraignment, the responses are distributed almost exactly'
as for arraignments.

Motions

The general practice’of the courts is to assign motion
hearings to specialized departments (criminal master calen-
dar department,. a special department‘or a specific judge who
additionally4is a trial judge). Only the court of Monterey
assigns motion matters to any available judge. Santa Bar-
bara assigns motions to the judge appointed to try the'case,
a method consistent with the individuai calendar system,
although all other pretrial matters are handled by the'pree
siding judge. In Marin County, motions reguiring mo;e~than‘
20 minutes are treated as short éause matters and‘assigned
to the master calendar. |

Pretrial or Readiness Conference

Courts again generally rely on specialized departments

to hear pretrial or readiness conferences.

-

Assignment of Specific Legal Matters for Hearing

How are the following matters generally assigned for hearlng
1n your court? f

Family Law

A majorlty of the courts use either a spec1flc depart-

ment (approx1mately one half) or a Spélelc judge who

’addltlonally is a trial judge (approx1mately one thlrd) for :
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family law matters. Of the courts falling into

category, (approximately two thirds) are smaller courts consisting

of three or four judges. Thesé smaller courts dQ4not main-
tain fulltime special departments, but apparently ténd to
épecify one judge forlfamily law rather than distributing
these métters to all judges.
Probate

By Rule 247, there is a probate department for courts
with moré than eight judges. Responses indicate that pro—
bate matters do not always require the fulltime attention
of a judge. In these courts, the judge asSigned‘also hears
cases from the general calendar.

Mental Health

a By Rulé 247, in courts with more than eight judges
there is.a special department to hear mental health
matters. The designated judge is assigned other duties
as well. |
ggyenile

The Juvenile Court Law requires the designation of a
department for juvenile matters in courts with two or more
63 ‘

judges. All courts comply. A number of courts note that

referees and commissioners also handle juvenile matters.

63Welfare and Institutions Code, §551.

207
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Specialization of Civil Trial Departments

Does your court maintain civil trial departments Which
specialize almost exclusively in jury trials, nonjury
frials (long cause), or nonjury trials (short cause)?

The Rules of Court require that courts with more than
eight judges designate one or more depaftments to hear civil"_ﬁfmm
-jﬁfiiéﬂdrﬂonjuryﬂ;éses (Rﬁle 247). This rule does not
require that these designated depértments hear these

types of matters (and additionally short cause) almost

exclusively.:

A majority of the résanses were negative as to each

of the trial categories. Only three courts use civil

2 AT

trial departmenﬁs specializing almost exclusiVely in jury

,,4.,..,

and nonjury long cause trials. They are Alameda, Santa
Clara, and Los Angeles. These three courts, plus Santa
Barbara and Contra Costa, maintain special departments
for short cause‘matters.

The.reSponses suggest that a minimum court size of
approximately 24 judges is necessary before specialized
trial departments become feasible. Indeed, the court of
San Bernardino, a court of 14 judges, reports that an
experimentvto assign three departments for only civil jury
trials was thwarted by the large volume of ériminal'cases.

Specialization of Trial Departments

Does your court believe that specialized departments shouldfbe‘
eliminated in favor of more general trial departments? .

Some of the previous questions probéd specific cutrent

é
j
§
i
LA

practices. This gquestion was addréssed to général philosophy.
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There is an overall preference to maintain general trial
departments over special trial departments. Sixteen of the
’26 courts' questioned (or 62 percent) so‘noted. This is
in accordance with the Judicial Council's Standards of
Judicial Adminiétration §11, adopted in 1972.

The coérts with three to four judges, noting the
limitations of size, generally favor general trial depart-
ments. The‘courts with five to 15 judges generally express
the same preference; In the larger courts, however,
specialized departments are favored in four of the six
courts with 24 -judges or more (Alameda, Los Angeles, San

Francisco, and San Joaquin).

Flexibility is the reason cited most frequently in

support of general trial departments. Another reason,
from the court of Sonoma, is that specialization may tend
to creéte judge "éunnél vision", while Solano County men-
tions that boredom may occur frém specialization -over ex-
tended periods. Orange County believes that prompt dis-
position is enhanced by using general trial departments.
In support of the minority preference for specialized
trial departments, it is stated that certain specified
proceedings can be more effectively handled (San Mateo); spe-
cialization develops judicial expertise (San Diego); and
assignment of certain matters to general trial departments

would consume too much time (San Franciscc). The court of



Ventura, reflecting the current practice in most courts’,
calls for special departments for nontrial matters and gen-

eral departments for trials:

Nontrial assignments should be logically grouped

in as few departments as possible to maximize

the number of trial departments; trial department

specialization severely damages flexibility and

maximum utilization of judicial resources, parti-
- cularly in a small to medium-sized court.

Assignment of Complex Cases

Does your ecourt ever assign complex criminal or civil

cases to one judge from filing to disposition, and if so,,
how often?

Almost two thirds of the courts report that complex

civil cases occasionally are assigned to a Judge from f£iling
to disposition. For criminal cases, less than half of the
courts follow this practice for complex matters. The larger
the court, the greater the tendency to follow this practice.
| The courts which assign cases to iﬁdividﬁal judges 
generally describe these cases as complex; sensational} or

of large monetary value. The frequency of assignment varies.

Calendar Activities of Branch Courts

Does your court have brc.ach courts, and if so, how many

are maintained, how many judges preSLde thereln, and ao
they calendar thelr own. cases?. -

The prevalence of branch courts varies directly w1th

the 51ze of the superlor court. None of the seven superior

i)
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courts with thiee to four judges, six of the 13 courts
With fivé to 15 judges, and five of the six larger courts
“having 24 or more judges report having branch éourts. Of
the courts with branches, nine maintain one brénch, one
maintaines two branches, and the largest court, Los Angeles,
maintains nine branches.

With respect to the extent to which the branch courts
calendar their own cases, an approximately equal number do
(six courts) as do not (five courts). Appérently no major

problems regarding calendaring exist with either group.



CALIFORNIA MUNICIPAL COURTS

In municipal courts, the volume and nature of cases

212

and the time required to dispose of cases, is substantially

different from the‘superior courts and requires
different calendar practices. In this project, we have
not focused on the municipal courts because of these
differences.

We did conduct a survey in California of those muni-
cipal courts with five or more judges to obtain some gen-
eral information on calendar practice in those courts.

As with the superior court survey, our interest was in
determining what systems are in general use, the general
level of satisfaction, and what problems are noted.

We also sought criteria for evaluation of calendar

effectiveness.

Our findings can be summarized as follows:

1. Almost all the municipal courts surveyed use a

master calendar system for both civil and criminal

-.matters.

2. The courts express general satisfaction with the
operation of their court calendars. A number of
courts, however, identify problems with the
prosecutor's and public defender's offices, such
as effective case screening and scheduling.
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3. Most courts are nct contemplating changes in
their calendar system. Only one court indicates
than an individual calendar system is under
consideration.

4, Courts tend to designate departments to hear
specific proceedings (e.g., arralgnment, pre-
liminary examinations, etc.) rather than assign
these matters randomly. o

5. Courts generally believe that the number of cases
awaiting disposition is the most important index
of calendar status. Time between filing and
disposition and the number of jury trials are
considered important also. The number of cases
disposed of per judge, a basic index with the
individual calendar system, is con51dered least
1mportdnt of the suggested indices.

Type of Calendar System Employed

Which calendar system does your court generally use
{master, individual, or other)?

1

Civil -
California Rules of Court, Rule 511, provides that

the judges of any municipal court may, by a majority vote,

adopt a rule requiring the use of a master calendar in civil

matters. All the courts surveyed have elected to use a
master calendar for civil matters in their main branch.
Criminal

Of the 18 municipal courts reportlng, 17 use a master
calendar system for crlmlnal matters. Oakland, the single
exception, classifies itself as an individual calendar'court,

but uses the individual calendar system for nonjury matters



only. ~ Jury cases are assigned. through a master
calendar system. Sacramento a150;notew that henjury
trial cases are assigned to individual judges.

Adoption of Present Calendar System

When did vou adopt your present- system for calendaring cases?
What system did you use before and why did you change?

In California, municipal céurts,'like superior courts,
have demonstrated a trend toward adoption of the master
calendar system during the past two decades.

Many courts, prior to adopting the masteflcalendar,A
used some form of an individual calendar while other courts
used a variety of ad hoc systems.

A number of reasons are cited by the. courts for
changing to a master calendar system. A sampling follows,

ordered by frequency of response:

1. Efficiency (San Leandro, Hayward, Fresno, North County).

2. To realize the benefits of consolidation (Ventura,
Compton) .

3. Eliminate the .court chaos (Bakersfield).
4. Phenomenal growth of caseload (San Jose- Mllpltas)
5. Level the workload (North County)

6. Calendar 1mbalance - some days llght, others too
heavy (San Bernardino) .

7. Increased workload dictated change to a more flex1ble
system (San Francisco).

P
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Problems with Present System of Calendaring

Would you please identify any problems with your present
calendaring system. ;

Of the courts Survéyed, approximately half indicate
that no major problems exist.

- The problemg noted with civil calendars are basic to
calendar management in all calendar systems, i.e., balance
between civil and criminal caleﬁdafs, continuances, and
lack of suppcrtive staff.

- There are similér problems with criminal calendars,
with emphasis on problems with the offices of the district
attorney and public defender. The San Jose~Milpitas Muni~
cipal Court responds that, "Delays (are) caused by (the)
inability of both district attorneys and public defenders
to maintain timely, sustained support of calendars ...."
Other courts mention insufficient case screening by district
attorneys,'the~"lack of pragmatism" among district attorneys
and public defeﬁders, their lack of coordination with each
other, their inefficiency arising from excessive caseloads
in both offices and, finally, the inexperience of deputy |
district attorneys and public defenders. Inadequate attorney
preparation in general also is considered a problem area.
Some courts maintain that an insufficient number of courts
_and an excessive number of requests for jury trials causes
béttlenecks. Finally, the shortage of supporting staff,

including probation officers, causes difficulties.

. -
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Is your court contemplating changes in its system for
calendaring cases?

Seven of the 18 courts surveyed contemplate change in

their calendar systems. Among the seven courts considering

change, only one, Fresno, is considering adopting an individual

calendar.~ The other six courts are anticipating specific
administrative modifications.

North Orénge County will close its branch court in
Anaheim ih early 1974 to remedy inefficient use of judicial
manpower. Ventura plans to eliminate pretrial conferences
in criminal jury cases and substitute a daily, rather than
weekly, master calendar. In addition, the court is creating
separate jury and nonjury civil de?artments.

Among the larger courts, San Francisco is maintaining
its current calendar system, but will soon employ computers

to assist in calendaring.

Use of Special Departments

Does your court have specialized departments?

Rule 533(a) (3) provides that the presiding judge may

designate one or more departments to counduct proceedings in
any matters. Most courts assign matters like traffic hear-
ings, arraignments, and preliminary examinations to specific

departments rather than giving each judge a cross section
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of the total caseload of the court. The high>volumé
of cases filed in municipal courts is usually given'
as the reason for specialization. ‘Special departments
are least often maintained for civil pretrial proceedings
and small claims.

Responses indicate that larger COurts tend to
have specialized departments more often than do smaller
‘oourkts.

Does your court periodically review the status of its
calendar? What lndices does 1t use?

All of the courts periodically review the status
of their calendars, usually by the presiding judge. In
addition, slightly over a third have a>coﬁrt clerk or assign-
ment officer conduct a review. In almost a quarter of thé
courts, judgss in charge of major calendars, i.e., civil,
criminal, traffic, etc., review their respective calendars.
In a guarter of the courts, a committee of judges is respon-
sible for reviewing.

The courts were asked to rate the importance of certain
.criteria for the review of the effLCLency of calendar systems

A rating of ten ;ndlcated this crltexlon is con51dered very

important. A rating of zero indicated that the court does
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not believe that it has any importance. The responses

were averaged. The results follow:

1. Number of cases awaiting disposition  6.81
2. Time between filing and disposition 6.31
3. Number of jury trials o 6.11
4. Number of continuances 5.71
5. Number of court appearances re-

guired per case 2.61
6. Incidence of attorneys' conflicts

with court appearances 1.71
7. Cases disposed of per Jjudge 1.31

Interestingly, the number of cases disposed of per
judge, which is a basic evaluation index associated with

the individual calendar system, is considered least important

by the respondents.

et o
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CALIFORNIA FEDERAL DISTRICT COURTS

INTRODUCTION

"In recent years, the individual calendar system has
been widely advocated in articles, at judicial seminars, and
at conferences. Impetus toward adoption of the individual
calendar seems to have begun in the federal court system;"64

Therefore, any discussion of the merits of the individual cal-

endar system would be incomplete without some mention of calendar
f ‘ - practices in the federal trial cburts. This is especially
vtrue in a state such as California where the federal district
coutts are essentially the only multiple judge courts using
the‘individual system.
- BACKGROUND
A study conducted in 1959 revealed that the individual

" system was then predominant in the federal district courts.
However, the master system was in use in at least seven of

the largest metropolitan districts (having five or more judges)
and the merits and weaknesses of the two systems were being de-
bated§5 By 1968, the individual system had gained two powerful
proponents, Chief Justice Earl Warren and Justice Tom Clark.

The backlog. in cQurts using the master calendar, notébiy the
Distfict of Columbia, the Southern District of New York, and the

i ~ Eastern District of Pennsylvania, had become‘unmanageable.66

6% golomon, at 21

65 cotter, Field Study of the Operations of the United States
Courts (1959), at 22-26. :

66 Based on interviews with the Hon. Hubert Will, Northern District
- of Illinois, and with Chief Clerk Allen Pettifrew and Deputy
‘ Cle:k Walter Moniz, Northern District of California.



S I .

220
Chief JustiCe Burger and the newly-established Federal Judicial~
Center jolned in support of the 1nd1v1dual system and by 1973,
all but one of the metropolltan dlstrlct courts reported that
the individual system was in use.®? By 1971, all of the federal
district courts in California had formally adopted the individual

system for both civil and criminal cases.68

THE INDIVIDUAL CALENDAR SYSTEM IN CLAIFORNIA FEDERAL DISTRICT COURTS
The use of the individual calendar system varies slightly

from court to court. Here, we outline the rules for the

Federal District Court for the Northern District of California,

a court with 11 judges. We believe'that these procedures gre

generally representative of practice in the California federal

district courts.

Distribution of Business

| All departments within the district are general trial
departments hearing both civil and’criminal matters, The
chief judge, the general duty judge; and the criminal cal-
endar judge ara each responsible for specified motions and
hearings. Responsibility for the latter two functions is;ro—i
teted‘quarterly. There are commissioners, magistraties, A
masters, receiyers, and referees. ‘The'megistrate's rourt has
several functions comparable to those of the municipal codrts
in the state court system. Judicial assignments are_madé”by an

assignment committee composed of the chief judge and two other

'judges,appointed for six months.

67Cannon, Article on the Ind1v1dual System 1n Federal DlStrlCt
Courts (Draft 1973)

,'GBBased on a mail survey of the Callfornla Dlstrlct Courts.
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_Phases in the Civil and Criminal Process
Civil
Filing: An action is commenced upon filing of the complaint.

The filing of answer and other responsive pleadings are due
within 20 days (30 days in admiralty) following service of
summons and complaint.

Certificate of readiness: Upon completion of discovery

and motions, a certificate of readiness is filed. The case
is then transferred to the judge's pretrial list lO days
thereafter.

In certain complex cases, transfer to the pretrial .
list ﬁay occur without filing a certificate. Short cause

matters may be assigned directly for trial.

Informal prétrial conference: Within ten days of the filing
of the certificate of readiness, the parties must meet and

prepare either a joint pretrial statement cor separate statements.

Court pietrial conference: Within thirty days of £filing the
certificate of readiness, the clerk sets a formal pretrial
conference with a judge. At this conference, a pretrial order
is pfepared, a date is set for trial, and the case is trans-

ferred to the judge's trial list.

]

~Trial: At present, the interval between pretrial conference

_and trial is approximately six to seven months.
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Criminal

Arraignment: As soon as possible after arrest, the

defendant is arraigned before a magistrate. The mag-
istrate will proceed to try minor and petty offenses.
Upon entering a plea, the case is assigned randomly to
a judge.

Preliminary examination: In absence of an indictment or

information, a probable cause hearing is held 10 days after

the first appearance if the defendant is in custody or 20 days

if he is not.

Pretrial conference: At any time after the filing of the

indictment or information, a .conference may be held upon notice
oﬁ either party or the court. Such conference may be informal
(between counsel) or formal (betwéen parties, counsel and the
court) .

Trial: Cases are set for a Monday date and have priority on
the trial list over civil cases for that week. Following’a
plea of not guilty, trialishall commence within 90 days if
defendant is in custody, or 120 days if he is nok.

Assignment of Cases: Pretrial and Trial .

civil: Upon filing, a case is assigned randomly by the
district court clerk to a judge. Subject tO'possiblekreassign—
ment, the case remains with the judge through final di§p05ition.

Motibns generally are heard by the assignéd»judge.
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Emergency motions, where the assigned judge is unavailable,

I
and prefiling motions are heard by the general duty judge l
or the chief judge.
Criminal: Minor offenses (including petty offenses) are I
assigned for all proceedings through disposition to a ' l
magistrate.

Forkindictable offenses (e.g., where punishﬁent exceeds‘

on year;, the criminal calendar judge and the magistcates hear

all proceedings through plea, including judgment on plea of

nolo contendere are assigned by the criminal calendar judge

randomly to a judge for all subsequent proceedings.

Responsibility for Setting Court Appearances

guilty. Cases in which the defendant pleads not guilty or ' l

In civil cases, the judge assigned is responsible for
setting all appearaﬁces. In criminal cases, the judge or ‘
magistraté handling a particular phase is responsible for
setting required court appearances.

- Reassignment of Cases

Reassignment of cases due to judicial absence or I

disgualification occurs at the instance of the assignment

committee. .

‘Review of Calendar Status

On a quarterly basis, the court clerk prepares a summary
of filings and dispositions for each judge and the chief judge.

The assignment committee reviews the assignment register quarterly

and reassigns cases as necessary to equalize the caseload among

the judges.
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PERFORMANCE .

Fiscal year 1972 was the first year that each of the
four California federal district courts used an indGividual

system. The Eastern District used a master calendar system

until 1971, the Northern until 1968, and the Southern, a master
calendar was used for criminal cases until 1971, while the
Central District has always'used the individual calehdar.69
A reasonable comparigon of perfo;mancé is between fiscal
vears 1966, 1969, and 1972. In 1966, a majority of the cases
were calendared using the master calendar system. We find
- that the annual aispositions per judge rose by 28 per judge

or seven percent in FY 1972 as compared to FY 1966.

California Federal District Courts ;
Filings and Dispositions of Civil and Criminal Cases
1966,1969 and 1972

Number of ‘ : ' Annual
Figcal Authorized IR Dispositions
Year Judgeships Filings Dispositions Per Judge
1966 22 8,979 8,230 374
1969 27 12,032 10,910 : 404
1972 35 13,279 14,101 402

Source: Administrative Office of the United States Courts,
Management Statistics for United States.Courts (1972).

On the other hand, we find that the annual dlprSltlonS
per judge showed a slight decrease oetween FY 1969 and FY 1972.
In FY 1969, the individual calendar was used tc calendar approx-

imately two-thirds of the dispositions for the year.

Ggsased on a mail survey of the district courts;
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STAFF ANALYSIS

1. The individual calendar system has gained great popularity
in fedweral courts. The perfoimance of the four California
districtuggg;ts since its adoption is mixed, however. The
annual dispositions per judge dropped from FY 1969 to FY 1972
and the dispositons per judge for civil and criminal cases are
well beloW‘the levels recordea‘for any of the courts we

have studied.

2. We guesticn the applicabilify of the experience of
federal courts with the individual calendar system to the
California superior courts. The two court systems differ in

many aspects. Cases filed in federal district courts generally

- are more lengthy and complex than cases filed in superior courts.

Federal district courts are, onkthe average, considerably
‘smaller than the superior courts. Administration is decentral-~
ized in the federal courts, centering on each depertment.
Court wide administrators are not used. In the larger Calif-
ornia metropolitan superior courts, administration is central-
ized, Inkfadt, court administrators are employed in 16 out
of 19 metropolitan courts. fFihally, thé»nonjudicial staff
assigned to each depantment in the federal courts includes
more personnel gapableHof handling calendaring functions
(deputy}clerk, law élerk, and a secretary) than the average‘
superior court. | |

All of these factors are not inconsistent with some form
of‘an,indiVidual‘calendar system in federal courts. Bécause of

the mentioned differcnces, however, there is no strong analogy

to the superior courts.
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CALENDAR PRACTICE IN OTHER STATES

A questlonnalre survey was made of all states, except
Callfornla and the DlStrlCt of Columb1a.70Be¢ause court
administration and calendar management varvaidely, questions
of a general nature were asked. The information sought wa§:

1. Whether any calendar system predomiﬂétes in‘
the state courts; |

2. Whether the use of a calendar system is determined
by state or local rule;

3. How long the predominant system has been in use;

4. Whether any specific problems have emerged; and

5. Whether any courts have had experience'with recent
changes in calendaring systems,

There were 45 responses.

Our definitions of the several calendar systems, which

were included in the questionnaire, often did not correspond

to local terminoldgy and, because of this, some interpretion

was necessary.

7OQuestionnaires were sent to the state administrative office
of the courts or to the state supreme court. If, after
successive requests, neither responded, a guestionnaire was
sent to the largest metropolitan court in the state.

No response was received from Aldska, New YOrk North
Carolina, South Dakota and Virginia.

Deflnltlons of four systems were included: master, individual,
a hybrid such as the one used in Wayne County, Michigan, and
the conference and assignment system such as the one used in

‘the Civil Court of tlie City of New York. The definitions.

are those used in this study.
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The answers are reported in the followirg table and are
summarized as follows: The individual calendar system is
used in more of the responding states than the master calendar
system. In many states, however, a master calendar system
~is used in at least one metropolitan area while the individual
calendar system predominates in the‘nonmetropolitan areas.
Several states report the use of the individual Calendar‘system

because the majority of courts are one or two judge courts.

Predominant Type of Calendaring System

Respondents were asked whether a particular calendaring
system is used in general and limited jurisdiction courts
and, if so, what system. Not all respondents answered
fully. The following is a tabulation of the responses:

General jurisdiction courts

Master system used in all courts 9
Individual system used in all courts 15

‘Master system used in one or more
metropolitan courts, individual 11
in others

Hybrid system used in one or more

metropolitan courts, individual 4
in others

All single judge courts : 1
No system in general use - 5
45

Limited jurisdiction courts

Master system used in all courts 7
Individual system used in all courts 15
Master system used in one or more ‘
metropolitan courts, individual ' 9
in others :
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courts is as follows:

228

All single judge courts 3
No system in general use : 4
No limited jurisdiction courts 3

No response 4
45

The régional distribution for the general jurisdiction

e vl ey ot e L A et

eastern states predominant among states
favoring the master>calendaf system (Connecticut, Delaware, District
of Columbia, Massachusetts, New Hampshire, New Jersey, Oregon,
Pennsylvania, Rhode Island). The individual calendar system
is favored by midwestern and southern states (Arkansas, Col-
’orado,vGeorgia, Idaho, Illinois, Indiana, Kentucky, Louisiana,
Missouri, North Dakota, Ohio, Tennessee, West Virginia,
Wisconsin, Wyoming).

A number of states report that the master calendar system
is used in ane or more metropolitan areas while the individual
calendar system predominates in the smaller courts in the
state (Arizona, Hawaii, Kansas, Maryland, Minnesota, Nevada,
New Mexico, Oklahoma, Texasi Utah, Washington). In four
states, a hybrid system is used in one or more metropolitan
areas While the individual calendar is used by the majority
of the’remaining courts in the stater(Florida,_iowa,'Michigan,
Nebraska). In Vermont, all courts are single judge .courts.

In Alabama, Maine, Mississippi and Montana, there is no

particular system in general use.
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The pattern is similar for the limited jurisdiction

courts. 71

Method of Adoption

Respondents were asked whether calendaring practices
were established by local rule, state rule of court, statute,

or some other means. The summary of responses follows:

Local rule 27
State rule of court 7
Statute 1
Other 7
No response 3
45

Where local rules determine the system adopted, the indi-
vidual calendar system is most common (12 out ¢f 27 responses).

Where the system is prescribed by state statute or rule, the

master calendar predominates (5 out of 8 responses).

How Long the Present System Has Been in Use

Only 30 respondents answered this question and some

answers were unclear. Of the 14 states which had adopted a new

1 , .
7 Master calendar used in all courts: Connecticut,Delaware,

Massachusetts,Ohio,Oregon,Pennsylvania,Rhode Island.

Individual calendar used in all courts: Alabamg,Arkanses,
Colorado,Florida,Georgia,Idaho,Indiana,lowa,Kanses,Kentucky,
Louisiana,North Dakota,Tennesses,West Virginia,Wisconsin.

Master calendar used in at least one metropolitan superior
court; individual calendar predominates in remaining courts;
Hawaii,Maryland,Michigan,Minnesota,Missouri ,Nebraska,New
Jersey ,New Mexico,Utah.

All single judge courts: Arizona,New,Hémpshire,Texas.

, No limited jurisdiction courts: District of Columbia,Illinois,
Ok lahoma.

N NO‘system in;general‘use: Maine,Mississippi,Montana,Washington.
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system since 1960,'ll.had adopted an individual éystem.

Satisfaction with Present System

The reépondents generally express satisfaction with

the calendar systems employed whether they are master, in-

dividual or some combination.

Six states report that it is not the system utilized,

but the attitudes of the personnel involved that determines

gsystem performance.

Specific Problems Noted

The respondents were asked to describe problems with

the calendar system used. The following are the most frequent

responses:

Under a master system:

Judges have unequal workloads. '
Judges are unfamiliar with the case at trial.

Assignment of all phases to an individual judge

is required in some cases.

Maximum use of master calendar judge is difficult

to achieve.
Inefficient judges "hide behind" system,

ReeponSLblllty for dispesition is not clearly leéd

Lawyer time is wasted.
Case progress is difficult to monitor.

Impression of "supermarket justice" is created.

"Getting cases assigned" causes difficulties.
There is duplication of effort.
There is no continuity in pretrial phases.

e . w e

Under an individual system:

Judges have unequal ‘backlogs.

Equalization of backlogs causes unequal workloads.

- Judge time is lost.
Procedures are not uniform.

Responsibility for emergency matters is hard to fix.
Judges are unavailable and denartments are not

“covered®.

230
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There is an "uneven spread of in-court time".

"Overzealous judicial independence" results.

Attorney conflicts arise.

There is little courtwide control over pending cases.

Equalization of workloads causes "ridiculous paper-
~work transactions™.

Efficient judges are underutilized.

Judges whosge dockets are current are reluctant to

help those having large backlogs.

"Docketing problems” occur.

Reagssignment of judges between sessions interferes
with system.

These comments coincide closely with the comments of

judges, attorneys, and court administrators in the several

courts in which we conducted case studies. In short, both

major systems have inherent problems upon which there is

general agreement.

Many respondents describe general case processing pro-

blems common to all systems as the major impediment to achieving

efficient calendaring. These include: control of continuances,

upholding day certain trial settings and attorney conflicts

with other courts.

Experimentation With Other Systems

Some of the respondents describe recent experimentatioﬁ
with calendar systems, usually occurring in the larger metro-
politan courts.

In Alabama, the 13th Judicial District Court of Mobile has
begun an,experiment with the individual calendar although the

master calendar in previous use was considered successful.

The Sixth Judicial District in Florida, which includes

Clearwater and St. Petersberg, has adopted a "hybrid system"

similar to»thé system used in the Wayne County Circuit Court.

4| - d I 3
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The District Courts of Lincoln and Omaha have developed a
form of the hybrid system, also.

The Wichiﬁa District Court has adopted the master
calendar. The Hennepin County District Court, which includes
Minneapolis, has adopted a "block" system which is basically -
an 1ndiv1dual calendar system.

The Court of Common Pleas in Philadelphia reports that
several experiments with the individual calendar have been
conducted for both civil and ¢criminal matters. Edch ore has
been considered a failure. When an experiment with the master

calendar system in the Denver District Court in 1969 proved

- unsuccessful, the court reverted back to an individual cal-’

endar system/
Clearly, this list is not complete. For example,‘in
New York, a state which did not respond to the survey, we have

seen that several courts in the City of New York alone ‘have.

_unde:gone major changes.in their calendar systems,

In Table 32, the responses of the various courts are

summarized,



Table 32

SURVEY OF OTHER STATES)

STATE PREGOMINANT ' METHOD OF HOW LONG ‘ DEGREE OF .. SPECIFIC . EXPERIMENTATION WITH
vy - BREDOMINANT ‘PROBLEMS \
AL v A Hae 10 4 ALTERNATIVE SYSTEMS
CALEWDAR S-S?LJ ADOPTION SYSTEM IN USE SATISFACTION NOTED :
Alabana Varicus systens in use Local rule Varies from court |"As satisfuctory as those .Both systems: . The 13th Judicial Circuit:
. in general jerisdiction to court : aéninistering the system (1) Lost judge time {Mobile) has begun an
courts: . individual have determined it should

experiment with the indi--
vidual system, althoUgh tha
mastexr systen used previously
Was. successful,

system in use in limited : ba, " {2) Unequal workloads
jurisdiction courts,

Arizona Ingivideal systen used inj state. rule Adopted Individual system: sersa .. R .
oneral Tm 573+ o3 of court | February 1967 "Seems to work.® “The fact Indivicdual system Maricopa County (Phoenix)
gensra J“rlstlg ‘Qg. , a that the system changed (1) Uncgual backlogs, |utilized a EEEEEF syaten
. o ima , ; | 3 4
gousts, exsep )toﬁ‘ N caused a reduction in the (2) Periodic equal until 1963, then a "half
County (Tucson) whic! , calendar. " ization shifts and half" system until 1967.
uses a macter system, ' : workioad to "hard~|Pima County ({Tucson) still
Mncbor syekams i working™ judges. . |uses master system.
#§§§§§§§§§§&$' (3) lard to pinpoint S :
P responsibility for

"special" situ-~
ations such as
emergency matters.
'4) Judges often not
available and theid
courts are not
"covered®.

"The system to be used is thej
one that can be accepted and |-
used regardless as to what
type it is. It is the people
who operate the system that
is most important ..."

Arkansas Individual system used Local rule Since 1874 “Very effective" =- "Places . |None reported No
) in all courts. . responsibility where it - : :
) belongs."
Colerado Individual systexm used Local rule Since 1970 © |"Fairly satisfactory.” (1) "Uneven sp:;ad of |A back-up system reassighs
3 - - . . » !
iR all courts ~in-court time." cases to idle judges.
’ ; ] . 5 {2) Requires triple |Master calendar experiment

setting for crial,| {7 ORver Districe Coure
which causes back~

upz. at times.

A . : : (1) Unequal workload
~ 3 Master gystem used in all} State rule of | In use "throughout }|"Satisfactory when Judges qua rxloads Statewide cowputerization
coangeEient courts. ! court history of court |and Bar exercise discipline | (2} igd;g;31 re;ictance of assignment lists in

,  system." and adhere to court rules.® imence -long Common Pleas and Superior

trials toward end. |Courts requires unifornm -
’qf cach session. applization of rules.
(3) May cause increased| Rotation of judges precludes
- continuances. use of individual calendar.
(4) Respon51b111ty for’ : '
disposition not .
o well fixed.
(5) Deviations in
v . interpretation of : :
) o : - ol | : : . .rules, 4 o NI

. lhlaska, New York, Horth Carolina, South nakota and Virginia id not respond to questionnaires. e e
. califcrnia was not included<in the au:vey. st T
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STATE PREDGMINANT METHOD OF o ;L?D%MI&P;\% . 'DEGREE OF f;zggig;g EXPERIMENTATION wxM'tsa
CALENDAR SYSTEM ADOPTION SYSTEM IN USE . SATISFACTION NOTED ALTER.NATIVE SYSTE
Delaware hiaster systen used in "Court N6 response ’ *Fine" Master system: No
e ral-jur indletion duciuion® Uncartainly au to num-
codrts for criminal cases ‘ hor of cases which will
and in limited juris- . ‘ go forward on a given
dicticn courts for all ~ ‘day; overscheduling
cases.  Civil cases in | required.
general juriscdiction
courta are assigned
using an individual .
systen,
District of Master system used for Local rule Since February "Wary satisfactory.” Mastor system: Assignment to one judge
Colurbia 211 Cases except fel- 1371 NMaximum use of the - for all svbsequent phases is
onies, which are assigned . calendar control jrdge | available, for good cause
vsing an individual in each division. shown, at any phase of
system. litigation,
Floricda Individual systems used | ZLocal rule "Thig is the age "Highly satisfactory."
Th all courts. ’ old tradition.," ! ) Rotation of judges The Sixth (Clearwater-St,
. interferes with : Petersburg) and 1lth (Miami)
system; - Judicial Circuits use
: experimental hybrid systems,
Gcecrgia Yrndividual system used 1"4 Local rule Adopted May 1972 No response Individual system: Fulten County (Atlanta)
Fulton County (Atlanta) {I) Acceptance of the |[Superior Court operated
Superior Court, which is - change under a mastex system until
the larqgest general (2) Lack of uniformity | 1972, when thc present sys-
jurisdiction court. (3) Attorncy conflicts | tem was adopted.
i (4) Lack of necessary )
data for calendax-
ing, o
Hawaii “aster system used in State rule of | Honolulu adopted "Good" -~ "Satisfactory to Master system: Courts having only one or
Jonolulu, Individual court master system in gome degree.” T1) Strict judicial two judges use individual
systen used in other . 1966, : discipline re- system ——
courts, quired. -
(2) Scheduling *for
the week of*
rather than a date|®
certain is unfair
: to parties. )
Idaho Individual system used = | Local rule Adopted 1971 "Very satisfactory.® 8
it all courts, . _ ‘ (1) Lost judge time e
i ‘ (2) Lost jury time
. : (3) Double setting
, required )
Illinois 1nd1v1dual syntem used Local rule Adopted 1964 "satisfactory." None reported. Master calendar used in
In oSt aivisions of some divisions, notably the
rost courts. T : " Law Jury Division of Cook
k ) , County Circuit Court.
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, B HOW LONG y SPECIFIC EXPERIMENT? PION WITH
PREDOMINANT METHOD OF DEGREE OF OBLEMS EXPERIMENT? {
STATE CALENDAR SYSTEM ADOPTION Rl g SATISFACTION PROBLE! ALTERNATIVE SYSTEMS
Iadisna Individual "from pre- Local rule, Adopted "about "Moderately successful" Judge-shopping : nd No
trial conference to put "must coa- | 1851 forgv—shcpalnr =) a}ola
rial® used in general ' |[form to liberal] courts huving strict
urisdiction courts, change of venud continuanze policies.
indxvxdual gystem used fule which
in limited jurisdiction prevails in
courts. is state."
: . "In Polk Ccunty (Des No - response
iowa Rybrid system which in- {Local rule No response Exch system "works fairly Moines), lawvers tend
Volves assignment of all well" te avoid cartain .
pretrial phases to an judges for trial and
individual judge and sone judges do more
assignment of trial- than cthers... 'Judces
ready cases from a whom lawvers gvo'd ad-
magter list used in vocate ‘individasl cal-
district court of Polk endar, BGT ESICE“4udge
County (Des Moines). - prefers status quo.”
Most other courts are
single-judge courts,
Kansas Individual system used |Local rule; *Established many | "Both systems work if the lﬂgthiﬂél_iiaﬁsﬂ es Sedgwick cQun.y’(hichtafé
in most courts. however, the years ago." Sedg- | judges are willing to." :H ?C gﬁci 25 judg Drstrict Court fas aoo?.e
B o aat.| Wick County ' ;ut;ﬁ*tozoenssizi those gggrn: ceiﬂi{:teq‘ng Eiﬁf
ggsrﬁigguégit é:;c:;::iragggtzg who have backlogs. alternative systems luc-uue:
) ivi : Shainee District Cour
§i§$iafizﬁit;" in 1967. Master svstem: (Topaxa) wyandotte Cﬂuru
multi-judge {1y Impression of Courc {¥an53as City) and
district "superrarket Eighth Judicial Distrist,
courts., . Justice’ Geary County District Court
(2) Ljnéamllzigw of (Junction City).
: juddes w cases
- at trial. .
{3) Necessity of per-
. manent assignment
for certain cases
' or classes of cases.
Zeuturky Individual syatem used in|Loczl rules of!No response _INo response No response No
song multi-judge courts |[practice:
ni some single-judge "Each judge... '
sulti-county courts is an inde~
shere the judge is assig-{pendent con~
k.ed to the county courts. [stitutional
by menthly rotation. officer... . !
- : Kentucky
R : tlack{s) an in=
tegrated cburt '
system, ., "
Zocisiana Individual system used inllLecal rule Used “from time "Works well for diligent, Unequal backlogs No .
‘all courts. immemorial.” imaginative judgesi ...
i works poorly for judges
which don't do anything
which may inconvenience '
lawyers." .
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Individual system in
genexal, use. .

.

Local rule

‘ten. years. igo",

———

_courts favor the benefits
afforded by individual
calendars, but recognize
docketing problems.”

Docketing problems

Mastor rystem:

Lask of "Concinuity's
one judge should
handle all pre-trial
matters,

STATE PREDOMINANT METHOD OF pni%%»&?&%w DEGREE OF ggggigig EXPERIMENTATION WITH
CALENDAR SYSTEM ADOPTION SYSTEM IN USE SATISFACTION NOTED ALTERNATIVE. SYSTE!
Maine No rarticular system in JLocal rule No responsa No response “Hany " No
. Jeenczal use.
Maryland Master system used in Local rule, Adopted as 8singln~ } "Generally satisfactcory."” {1)"Difficulty in o
all melti-judge courts. custom or judge courts ex- getting cases as-
. practica panded. Siyned."
: {2) "Duplication of
effort, "
{3) Uriequal workloads.
Massachusetts [Mester system uged in all{Statute Adopted "when the "yery adequate if enough . ) .
ceures. courts were estab~ | sessions are available.® - Lack of sufficient Rotation of judges prevents
) lished." segsions, innovation and experi-
mentation,
sichigan Individeal system used State rule of {Individual system |“Depends on the workin Fort
fov civil caces in most |court, with adopted by s{atew hagits of the judges.g Individual systems -hé_hoc measures have been
' ceurts, In Wayne County [local except- [wide rule in mid- Efticlent judges under4 adGpted in various courts.
: {Eatroit) Cireuit Court, |ions subject {1960's; Wayne utilized. Wayne County (Detrait) de-
a rybrid systen is used |to supreme County Circuit faster system: *vised the system now used by -
iresrporating individual leourt approvaliCourt adopted its TRcIficicnt judges request of the judges after
sszienceat for all pre- own variant shortly *hide behind® system six months'-experience with
trial ghasges and assign- thercafter, Master performance. the individual system.
rent from a master list. system in us@ in .
Iz tr. ¥l-veady cases. ayne County Common :
liavne County Common Pleag Court since
Pleas Court uses a 1929,
master system.
Minnesota Master aystem used in Local rule j{Adopted 1967 “Very satisfactory.” None reported wedifications of Herrerin
most multi-judge courts. ; County {Minneapolis)
Hennepin County (Minne- District Courtfs "block®
apolis) pistrict Court systen incorporated in-
uses a "modified block” creased central control, a
{(modified master)system, 'stricter policy on centinu-
> 4 nces and more accurate
! caseload assessment.,
Mississippi *No unified system.™ T Judicial pre- ‘|Ho response y No response No response o response
ference !
Missouri hdopted "at least “Satisfactory”, "Trial . Individual system: “In thé City of Saint Louis

the magistrates use the
nasser calendar."  “Discuss~
lon presently underpwvay foyr a
radified syston.”  Jagkson
Ceunkty (independence ang
‘nansas City) udses "a basic
imlividual system with

FoMe uivisions under &

or calendar,”
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HOW LONG SPECIFIC :
STATR PREDOMINANT i METHOD OF DEGREE OF EXPERIMENTATICH WITH
CALENDAR SYSTEM ADOPTION K . SATISFACTION B s ALTERVATIVE SYSTEMS
¥ontana No particular systeam in | Local rule No response "Excellent.”
general use. : None reporied Mo response
Mebraska Individual system used '} Local rule In use “for many NG response "In about 90 percent. |District Courts in Lincoln ‘
in mopst courts., Four yeara," of the courts, there and Omaha use "a coxbin- }
courts have adopted : is only one judge ation of individual ané
a master system o. Some assigned...so the master." Municipal Courts
variant of it. . . : : choice of calendar- in Lincoln and Cmaha use a
ing is limiteg." naster system.
Revada Both master ana indi- Local and 11 No response No response . . .
vidual systems in use, state rules Yo response No response
but no statewide infor~ } of court.
mastion.available.
Ylew Hampshire |Master system used in Statute and "Beljeved to exist | Satisfactory No response Mo
. "the general jurisdiction| state rules. from the inception :
courtsg. of court. of the court
} gystenm." - i
New Jersey Master system used in - |State rul . " " "Havi ) -a- ‘ ]
Mas ivl:{sions sed cour: rule of { Since 1948 Very satisfactory”. (1) pg?\trlggog‘;ﬁ; :}?.en No . :
judge courts, Individ- he completes a
ual ‘system used im . case."
Chancery (equity) : (2) Unfamilidrity of
Division. judges with cases
' at trial.
New Mexico Master system used in thel Local rule Master system Master system is "workihg Master system: 0
Second Judicial District adopted in various | fine". (1) Increased continu- °
ard in Municipal and . -} éivisions 1972~ ances.
Magistrate Courts (all . 41974, {2) Failure to notify
in Albuguerque)., Indivi- R | ‘ court of settle-
dual system used in most . ' ments.
other courts. . {3) Difficulty of
- monitoring case
progress.
North Dakota |iIndividual system in [No response Adopted "at state~ | "Generally satisfactory.” . None reported No
use in all courts. hood ~-~1889." ' .
Chio Individual system used |state rule of | Individual system | “Individual assignment has i vi s g
In all multi-judge court for - Imposed by the  ~ Jproven to be quite effect- égilxiiugici{igsm' No
ganeral jurisdiction. general jJuris~ | state supreme” = Tivé.," YFides responsibil- neq
. gourts; master gystem diction courtsd court by Superin- | ity"; “easier to identify
used in TIMTEEd Juris=~ - [Local rule for| tendence Rule 4, problem areas."
diction courts, limited juris~] effective January
diction courts§ 1972. Some courts
© 4 1 used the individual
. | system prior to th
rule. 1

¥
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most metropolitan
courts. The only
limited jurisdiction
court (Philadelphia
Municipal Court) uses

.a master system.

proved most productlve.

. HOW LONG ; SPECIFIC
STATE PREDOMINANT METHOD OF , DEGREE OF ¢
: CALENDAR SYSTEM ADOPTION PREDOMINANT SATISFACTION PROBLEMS BRI MONTATION, WLTH
, . SYSTEM IN USE NOTED ALTERNATIVE SYSTEMS
Oklakora Indiv§d9a1 system used Local rule AGOPyeq “when “Acceptable." In§§vidual systom: "One court is presently in a
for civil cases and multi-judge courts ) Inaividual monitor- transition stace to individ-
rmaster system used for appearcd...early ing reguived. wal agsignments in criminal
cririnal cases, in this century.," . . cases "
Oregon Master system used in Local rule Adopted “ages ago.' "Good." “None. ..when properly | "Our courts are reluctant
all courts. : administered." to change to indivicdual
Lbuecadse i2ster ls wornine
o ¥
Pennsylvania | Master system used in Local rule No. response “The master system has Pretrial work requires] Pittsburgh and Philadelphia

individual calendaring
of oquity cases.

have experimented with the
indivicdual system but pre-
for the magtor.system
excent for esulty.cases,
t“;ch are assigned to

qu

Rhode Island

Master system used in
all courts.

State rules
of court.

Adopted 1905 -~
"Although consider-
ably modlflcd
through- the years.'

“"Quite well,"

‘Under, former

system,
cases woent off calen-
dar 1f not reached

on day set for trial,
causine rcohinduling
problams, The naw
"mastor-continuous”
system has eliminatcu
this nroblem.

in Dallas and Fort

Worth District Courts; '
' master system used in

Houston and San Antonio
District Courts.
are the only multi-
judge limited-jurisdic-
tion courts in Texas.

These.

Local rule.

Ve

' No xesponse.

Mo responsge.

Sguth Caro- | unknown. Local rule, A major judicial | No response. No response. No response.
lina reform is present-j = -
1y underway. An’
administrative
office of the .
courts has recent-
ly been cstab- .
lished. ,
Tennessee Individual system used Local rule. Adopted "when the | "Bvery judge believes his NG response " No.
R in all courts, state was born." system is quite satis-
: ) factory." .
Texas Individual systém used Ho response. NO. response.
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STATE PREDOMINANT METHOD OF RO  DEGREE OF s 'EXPERIMENTATION WITH
N [ T3 SO TN RIS o P v
CALENDAR SYSTEM ADOPTION SYSTEM IN USE . SATLSFACTION ; NOTED ALTERNATIVE SYSTEMS
Utah Individual system used Local rule. No response, "Individual calendar is ﬁqdiv1dunl Sustoms No.
1n most courts; master satisfactory. Master Slovs wown systom."
system used in both calendar is being 1astor svelon ¥
general and limited considered.” Tij_Tﬁﬁiﬁfﬁﬁifu-ilinr
jurisdiction courts in with case at time of
Salt Lake City. trial,
' (2) Tadge unabdy- b
rule an wretr ial wo-
tiong until triat, -
Vermont All courts are single- No response. | No response. No response. - ° dHo responsie, Mo response.
judge courts. :
Washington Individual system used Local rule. "Most systems "We need much improvement Endivideal avstem: No.
. in most general juris- have been re- to be able to process NN Thdoos
diction courts. Xing viewed in the criminal cases within ) o i o
County Superior Court past few years our new 60 day rule.” 2iﬁff¥_ilfliﬂi’
(Seattle) uses a master and updated." Wagtod legyer tipe.
system. : . ,
West Virginia] Alternating individual No response. Na response No. response. WO restonse, . No response,
assignment used in
both two-judge courts, o
Wisconsin Individual system used Statute and Adopted "at least "Werks well” in smaller (1) "overscheduling, "Ye have not really tried
in all courts. local rule. five years ago," courts. "In the largest requiring transfer... the master calendar
’ : court, Milwaukee, the and ridiculous paper- system.” An.effort was
individual calendar work transactions. made "recently" to
dgystem suffers.” (2)"Lack of control of . experirent with a con-
. 'rending cane' cate- forcrnen and assinneent
gory." system in !ilwaukee,
A3)"Neon-uniformity in “but not given a suffi-
in proceduras.” cient trial.” .
{d)"over-zealous judi-
cial indopondence,”
{3) Uneual Lacklogs.
Wyoming Individual system used | Local rule., Adopted “approxi=- YJust fine.," ) "Judges in Matrona tlo response,
) in general jurisdic- mately eight ' oo County arc booked
tion courts. 1In years ago." for ahout 4-¢ months
Natrona County (Casper)j . i ‘ ‘ ahead at all times."
attorneys. for all - : : - '
parties-agree on trial
date, subject to
judieial approval; in
other courts judges
“do their own schedul- KR
ing., S e
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APPENDIX 4

METHODOLOGY FOR DATA COLLECTION AND PERSONAL INTERVIEWS
STUDY OF THE MASTER -AND INDIVIDUAL CALENDAR EXPERIMENT
IN THE LOS ANGELES SUPERIOR COURT CRIMINAL DIVISION
Our study of the Master and Individual Ca;endar Experi-
mént conducted by the Criminal Division of the Los Angeles‘
Superior‘Court consists of two approaches, a comparative
statistical analysis and a survey of Opinionéﬂof those using
each system. We recorded the progress of all defendants
arraigned in June 1973 in both the six master calendar de-
partments and the six individual calendar. (control) depart-
ments. Progress was foliowed until February 1, 1974. We
interviewed the judges participating in the experiment, at-
torneys, and court administrators. The following is a sum-

mary of the methodology used to gather this information.

Statistical Analysis

The data on cases disposed of by'the two groups is taken
frbm the register of actions of the Los Angeles County Clerk
and also frdm records of the Office of the Criminal Court
Coordinator. A copy of the form used for recording data is

A included (see p.245). The following is an outline of our approach.
i. Sample group: The Office of the Criminal Court
Coordinator of the Los Angeles Superior Court
maintains records of allwdefendants arraigned,
organized by date of arraignment and arraigning
’department; Defendants arréigned in the experi-

ment departments in June 1973 were identified.
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This information was confirmed in the register

of actions. Several arraignments noted in the

.coordinator's office were eliminated since some

scheduled arraignments did not occur due to
various reasons such as last minute transfers,
fugitive defendants, etc.

Multiple defendant cases: In multiple defendant

cases, each defendant's history was .recorded
separately.

Multiple charges: In cases involving multiple

chargesg, we recorded the most serious charge.

Consolidated cases for a single defendant: 1In

consolidated cases for a single defendant, one
case history was recorded since one disposition
is the result of such cases.

Custodial status: ‘We indicdated the custodial

status that prevailed during the longest period
of time during which charges were pending. We
also note changes in custodial status.

Attorney status: We indicated the status of at-

torney representation that prevailed during the
longest period of time during which charges

were pending. We also notedcchanges in-attcrney
status} | |

Continuances: Continuances granted in a case

involving two or more defendants were counted as

one continuance per defendant affected. Con~
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tinuances include both the number of times

court appearances were continued and_also the
number of days court appearances were trailed.
The ﬁecessary rescheduling of a court appear-
ance due to continuances of prior prdceedings
wag not counted as a continuance.

Motions: We rnoted motions only if a separate
appearance was required. Motions presented at
scheduled court appearances (arraighment,
readiness conference, etc.) were not recorded.

Total defendant days in system: Time in the

judicial pfocess was measured as the number of
calendar days (including holidays and weekends)
required to dispose of the charges against a
defendant. The first day set for arraignment
was counted as day one even if the arraignment
was contiﬂued vy trailed to a later day.

The time is tolled only if a bench warrant
was issued for the apprehension of a defendant.
The time between issuance of the bench warrant
and resumption @f the criminal process was sub-
tracted from the total days in the system.

The dayé in the system terminate»on~and;
include the day when charges were resolvéd by i

guilty plea, acquittal, conviction, dismissal,

“etc., or the defendant was removed from the

judicial process through a diversion program.




- proximately two months after they began to dse‘the master
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We excluded the time required for preparation of
the probation report and sentencing.

10. Time intervals between appearances: Time between

court appearances was calculated by taking the day
following the completion of a phase, €.9.,arraign-
ment, through the day on which the next phase,
e.g., readiness conference, was completed.

11, Dispositions: Dispositions weré characterized by

type, e;g., guilty, not guilty, etec., and by
manner, e.g., through plea, court trial, jury
trial, etc. Diversions were included as dispbsi—
vtions.

Personal Opinions

As a complement to the statistics, we interviewed the
11 judges who participated in the experiment (the judge who
participated in the control group in the first six months
but did not sw;tch to the masﬁer calendar was not interviewed),
three public defenders, three district attorneys, three
private attorneys, and the criminal court coordinator. The
gttorneys were selected on the basis of‘their familiarity
With'both systems.

All the interviews were conducted by onéﬁinterviewer.
The judges assigned £o the master calendar departments from

the individual (control group) calendar were interviewed ap-

calendar.

A copy of the questionnaire is attached (see pp.‘245-249),



STATISTICAL REPORT

CRIMINAL
'CHARGES
1. Opiates
2. ‘Marijuana
3. Dangerous drugs
4. All other drug violations
5. Burglary
6. Robbery
7. _ Theft, except auto
CUSTODIAL STATUS

1l. Bail
2. Custody
3. Own recognizance

DATES (Circle date of guilty plea,
other disposition)

Trial date set
kTrial finish

4.
5.

Set

Proceeding
1. Arraignment
2. Motions

995

1538.5 .

' Other

Other o

3. Readiness conference

Total Nunker of Concinvances:

N E 245

FORM

8. Assault

9. Forgery
10. ~ Auto theft

11. Qther sex offenses
12. Homicide ‘
13. Rape, forcible

14. All other

ATTORNEY STATUS

1. Public Defender
2, Private Attorney
3. Other

verdict, charges dismissed or

Cumulative

Trailed Continued Days

|
|
|

[THI

[T

Total days:

[T

Total Days Trailed:

'TRIAL

1. Jury trial

2. Court trial

DISPOSITION
1, . Guilty .

3. _ Not guilty by reason of insanity
4. _____ Nolo Contendere ‘

5. _ Other



.
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3a.

4a.

Sa.

® LOS ANGELES SUPERIOR COURT GRIMINAL DIVISION -~

MASTER AND INDIVIDUAL CALENDAR SYSTEM EVALUATION

In which calendar system are you able to devote the most effective
time to presiding over cases? Master Individual

Why?

Do you believe that the differences between the individual and

master calendar systems have affected the "quallty of justice”
rendered?

Yes No Explain:

————
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Do you believe that the different calendar systems significantly
affect your role as a judge (attorney)? Yes No

Explain: ' o

If yes, in what way?

What do you think are the most significant advantages of the
calendar systems you used?

Indiv1dpa1:

Master:

What do you think are the disadvantages of each system?

Individual:

Master:

What in your opinion are the greatest procedural bottlenecks” in

_ each system?

b,

Individual:

Master.

What modifications would you recommend to overcome these "bot#lenecks"?

Individual:

Master: ; S

Do you believe the failure of plea negotiations aifects the relation-

ship between counsel and the trial judge? Yes —_No
Explain:

which system do you believe in the long-run would‘result‘in_the‘
shortest time period from arraignment (£iling) to disposition?

Individual . ‘ L
Master : , :
No difference
No opinion

Comment:
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' 8a. Do you believe that the different calendar systems influence the
uniform application c¢f substantive law? Yes No

b. If yes, which system results in more uniforr application of the law?

Individual
Master

¢. Why?

9a, Do you believe that the different calendar systems influence the

uniform application of rules and procedures? Yes " No
b. if yes, which system results in more uniform application of rules and
procedures? '
Individual
Master
c. Why?

10a. Do you believe that the different calendar systems influence the
court's ability to induce pleas (settlements) at the earliest
possible time?

Yes No
b.If yes, which system results in the highest and earliest number of
pleas? . ,
Individual
. Master
c.Why?

1la. Do you believe that the different calendar systems influence a
judge in making a decision in a case? Yes No

b. If yes, which system enables him to gain the most relevant know-
ledge about a case?

Individual Master
. Why?

1l2a. Do YOu believe that judges should work with the same prosecutor
- and public defender for a period of time? Yes No

b, Why?




s

Below are listed a series of indices relating to the efficiency of a
calendar system. Based on vour personal experience, would vou give us
an opinion as to which calendar system employed by the court is most
efficient relative to these indices.

: NO SIGNIFICANT NO
INDIVIDUAL MASTER DIFFERENCE QPINION

13. Minimizing court
appearances.

Comment:

14. Scheduling pretrial phases
of caseés.

Comment:

15. Scheduling trials.

Comment:

16. Minimizing dilatory
tactics.

Comment:

17. Disposing of related cases.

Comment:

18. Maximizing tha ﬁse of
available judge time.

Comment:

18. Maximizing the use of )
available trial attorney time.

Comment:

20. Reducing incidence of
trailing.

.Comment:

21. Disposing of special pro-~
ceedings, e.g., writs, uncen-
tested probate, etc.

Comment:

22. . Equitably distributing judicial
workleoad among available
manpower.

23. Minimizing duplication of
judge time and effort re-
ga:ding a given case.

Commant:

24. Eliminating judge-shopping.

Comment:
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26.

27'

1

How would you rate the overall efficiency of
scale from 1 to 10 (10: hicghest)?

Individual
Master

In which system would you prefer to work?

Individual
Master

Other:

—ar——

each system on a

No preference

Do you think that another system could be devised which would be
more efficient than the individual or master calendar systems?

Yes No

b. If yes, can you describe it?
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ATTORNEYS :

1.

3a.

Ce

In practice, to what extent are you able to maintain continuity of

representation with individual clients (excluding arraignments)?

Individual:

Master:

Do you prefer to have one judge handle your case from start to

finish, or do you prefer to have a different judge hear motions,
"handle settlement conferences, try the case, etc.?

‘. One judge Different judge

Why?

Does the type of calendar system significantly affect the costs and

expenses of presenting a case (withesses required, attorney pre-

paration time, etc.)? Yes No

Individuval Master

Comment (How?) :

If yes, which system best minimizes these expenses?
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APPENDIX 5
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Ohio Courts Annual Summary (1967-73). :

United States District Court, Eastern District of New York,
Proposed Individual Assignment and Calendar Rules (1969).

Wayne County Circuit Court Rules (1973).

Zeisel, Kalven and Bucholz, Delay in the Courts'61959).
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LIST OF PERSONAL INTERVIEWS

California

aAlameda County Superior Court

Russgell D. Cramer

Criminal Court Co-ordinator

Contra Costa County Superior Court

Judyges

Hon. Richard E. Arnason
Hon. Richard P. Calhoun
,Hon. William R. Channell
Hon. Robert J, Cooney
Hon. Jackson C. Davis
Hon. Coleman F. Fannin

Administrative Personnel

Wilfred O'Neill
Court Administrator

Los Angeles County Superior Court

Judges

Hon. Harold J. Ackerman
Hon. Newell Barrett

Hon. Earl C. Broady

Hon. E. Talbot Callister
Hon. Raymond Choate

Hon. Joseph J. DiGuiseppe
Hon. William Drake

Administrative Personnel

wWilliam E. Cain

Hon. Norman A. Gregg

Hon. Samuel W. Hall

Hon. Thomas F. M¢Bride
Hon. Martin E. ‘Rothenberg
Hon. Max Wilcox, Jr.

Hon. Daniel L. Fletcher
Hon. Richard A. Gadbois, Jr.
Hon. Leslie W. Light

‘Hon. Alfred J. McCourtne§

Hon. Kathleen Parker
Hon. Peter'S. Smith

Frank Zolin

Criminal Courts Co~ordinator Executive Officer

~Joe Kavanaugh
Civil Courts Co-ordinator
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Attornezs

Trwin N. Bloom Alex Kahanowicz
Deputy District Attorney Deputy District Attorney

Michael H. Demby . Bernard Rosen
Deputy Public Defender Deputy Public Defender

Theodore Fasteau Leonard Shaffer
Deputy Public Defender Deputy District Attorney

Robert Fletcher Richard Walton
Paul Geragos

Qakland~Piedmont Municipal Court

George Dickey
Chief Clerk

San Francisco County Superior Court

Judges

Hon. Walter F. Calcagno Hon. R. W. Merrill
Hon. Joseph Karesh :

Administrative Personnel

Bernard Ward.
Executive Officer

Attorne ys

Robert Nicco ' John J. O'Brien
Public Defender , Assistant District Attorney

San Francisco Municipal Court

| ﬁudge
Hon. Albert C. Wollenberg, Jr.

Administrative Personnel

Byron W. Kane ‘Kong Yee

Executive Admindstrator Deputy Chlef Clerk—Crlmmal‘ -



San JosefMilpiﬁas’Municipal Court

Judges

. Hon. William J. Harris . ~ Hon. Arvin O. Robb
Hon. Gerard J. Kettmann '

"~ Administrative. Personnel

kMary.Ru55oiw - Joseph Speciale
‘Chief Deputy Clerk Chief Clerk

San Mateo County Superior Court
Judge
~ Hon. kbb%;t D. Miiler

Y

Adniinistrative Personnel

‘Stephen Bouch
Assistant Court Administrator

Attornez

Robert Bishop
Asgistant District Attorney

Other Courts

Cuyahoga CduntyvCourt of Common Pleas (Cleveland, Ohio)

Judges
“Hon. John V. Corrigan* Hon. G. Roy McMahon
(Appeals Judge) Hon. George McMonagle
_ R - Hon. Thomas Parrino
Hon. Adrian Fink Jr. Hon. August Pryatel

Hon. John McMahon

Administrative Personnel

Howard Reid
Deputy Court Administrator
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Attornezs

John T. Corrigan Gerald Gold
Prosecuting Attorney

Roger Hurley

Joseph Donahue Public Defender
Deputy Prosecuting Attorney

Craig Spangenberg

New York City Civil Court (New York, New York)

~Judge
Hon. Bentley Kassal

New York City Criminal Court (New York, New York)

Judge
Hon. Irving Lang

Administrative Personnel

Bernard Newman : Roderick Lankler
Deputy Executive Officer District Attorney

New York County Supreme Court .(New York,-New.York)

Judge
Hon. Edward R. Dudley

Administrative Personnel

Thomas Galligan Max Sirkus

General Clerk Chief Clerk
gttornezs

Marvin Ausebel ' Ursula Bentele

Philadelphia Court of Common Pleas (Philade;phia, Penngylvania)
Judges |
Hon. Stanley Greenberg Hon. Thomas Shiomos

Wayne County Circuit Court (Detroit, Michigan)

Judges

Hon. Victor Baum . Hon. Horace W. Gilmore

e
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Hon. Theodore R. Bohn Hon. Joseph A. Moynihan, Jr.
Hon. George E. Bowles Hon. Joseph G. Rash%d
Hon. Neal Fitzgerald Hon. Joseph A. Sullivan

Administrative Personnel

Jack Breckenridge L. M. Jacobs IV
Chief Deputy Clerk Administrator
Attorneys |
Ivan E. Barris Murray Slomovitz
William P. Cooney Deputy Prosecuting Attorney

Max Silverman
Deputy Defender

Federal District Courts

Judge

Honl, Hubert Will
Northern District of Illinois

-Clerks
Stuart Cunningham Walter Moniz (
Northern District of Northern District of
Illinois . California
Edward A. Koplowitz Alan Pettigrew
Northern District of Northern District of
California California
Other Interviewees
Richard F. Coyne Steve Madsen
Chairman : Director
Economic Development Council : Cleveland Bar Association
Supreme Court Task Force Court Management Project
New York, New York ; Cleveland, Ohio
Lewis R. Katz | Paul Nejelski
Professor Director
Case Western Reserve Law School Institute of Judicial
Cleveland, Ohio Administration

New York, New York








