If you have issues viewing or accessing this file, please contact us at NCJRS.gov.

DA M
SR ",
‘ R
¥ro g
N . ' v

NGIRSZ -
AR N4 ;ﬂgk.',f” ;%ﬁ

Asiain

S G

A STATEMENT IN %
OPPQSITION TO MANDATORY SENTENCES

PRESENTED BEFORH’

THE JOINT COMMITTEE ON THE JUDICIARY - e
o RS S B
CONNECTICUT'S GENERAL ASSEMBLY

HARTFORD

MARCH 18, 1977

;Wllllam G. Nagel

Executive Vice Pre51dent :
American Foundation Incorporated
Institute of Corractions. =
1532 Philadelphia- Nat;.onal Ban]s.
Phlladelphla, PA 19101




MANDATORY SENTENCES

I have COme to Hartford from Phiiadelphia ro oppose the
passage of any of the multitude of Mandatory Sentencing oroposals
"that have been presented to thls leglslature.

And a multitude there has been. I have read proposed
bills‘presentedyto this General Assembly that would maﬁdate i
: prison;sentences for offenses committed with firearms for
‘ murder,vmanslaughter, sexual assault kldnapplng, robbery,
assault against an ‘older person (such as myself), burglary,
assault in the third degree, drug pushers,,for repetitive.
offenders, for crimes of violence; and as proposed Bill No.

;5071 so elegantly states —-— for "chronic crooks."

'Some WOuldfdeny parole -- even until death - forkoertain
offenders. |

Not many Philadelphians would have the motivation to come
~to Connecticut for suchka purpose, but there are many reasons
for me to come. | |

One, is the fact that back in-'1966 my organization, the
American Foundation's Institute of Corrections, conduCted’an
intenSive corrections study for this General Assembly. - One
resﬁlt of thattstndy,was your creation of Connecticut's DepartmentA
of‘Correction,ea department that has become a{standardnfor the
nation; | ' | | | |

I had not realized how good a correctlonal‘aoency it had
k“ebeoome untll 1975 -76 whe; my Foundatlon 1n concert w1th a

fmanagement flrm from Prlnceton New Jersey, made a natlonWLde



studybof prison industries. During that study'WeiviSited the'?*i

' correctlonal agenc1ms of many states, ratlng them accordlng to

a variety of quantifiable measures —- organlzatlon, central

office leadershlp, 1nst1tutlonal leadershlp,kprograms, stabllity,;4;
etc., etc. When the:scores.were'tabulated, Connecticutdled‘all‘ »
the rest. | |

In my remarks today I wish to make only four polnts;

First, theihtmtrations whichflead,to thisfglut'ofjproposed dp»*W‘
mandatory sentencing acts'areiunderstandable. ' We have thé,samé7
frustratiohsrin Pennsylvania. |

‘Crime has become a major -- perhaps the major,—- domesticlrh' ffl?c“;
concern. | | ‘

The quality of our life has,‘as’a,result; deteriorated; "" Wd (Mui

People'and businesses~flee'our cities.vt . | S

The home security busrness has become a major new 1ndustry."

014 people, trapped fear to’ leave thelr rooms or houses.v

You know the problems better than I There is enormous
d'pressure on elected officials such as you ~to do somethlng — to
do anythlng._ | |

These proposed‘mandatory sentenc1ng acts respond w11dly to
| that pressure. |
| Leglslatures are perplexed as, lndeed, we all are when 1t
comes to deallng w1th the relentless changes and problems in £
our soc1ety,‘many of Wthh contrlbute enormously to the 1ncmdenceﬁ;~”jh/

'of crlme. fE




There is a grow1ng point of view -- forcefully expressed
: 'by professors -and others -- that leglslatures cannot —-- indeed
should not -- deal Wlth.crlme;qau51ng phenomena.

For‘example, unemployment,,they say; is a.problem for the
free economy not,the‘gOVernment. There is enormous evidenoe
- that chronic unemployment is a precursor of crime. The very
careful study on unemployment prepared for the Joint Economlc
>Comm1ttee of the Congress of the United States -—a commlttee
that :hcludes among its membership this state's distinguished
vsenior senator, Abraham Ribicoff, reveals that every one
peroent increase of unémplOyment adds 4% to the rate of prison
admissions, 5.7% to the homicide rates, and a much greater
(p increase in the incidence of other crime. |
Unemployment and crime problems in your state have also
kbeen exacerbated by the 1mm1gratlon of poor, uneducated,
unskllled people seeklng a better 11fe, and by the smmultaneous
out—mlgratlon of 1ndustry. That, too, we are told is a matter
‘ifor the free market -- not for government. They tell us it |
/},gah‘ Wlll work out. But until it does (if it does)'we will pay its
A prlce in crime. | |
Monumental revolutions have changed the nature‘of~1rfe in
v rour‘couutryk—é the autOmobile with instaut‘mobility; telévision
”’”With its glorification of material thiugs,and of crime and
%rfappprviolence;~the-racialfrevolutiOn that brought unfulfilied,hopes;p

- Vietnam and Watergate‘which‘infected a generation of young
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Amerlcans with allenatlon and dlspalr, the plll with the resultlng

changes to sexual mores and even to marrlage and the famlly.

These are problems perhaps too complex for even aJsophlstlcated SNl R

leglslature.

All these, and other :forces have hit this 3001ety w1th the

impact of an atom bomb. 1nd1v1dually and in comblnatlon‘theyf"‘

contribute to the great,increase in crime -- crimes'by*merchants,
crimes by industrialists, crimes by stock hrOkers, Crimes”by%;k,a i
- labor leaders, crimes hy lawYers, crimes by'legiSlators,,crimest
- by bankers, and crimes -- on the streets‘-— by poor people.‘
Incidentially, I see no proposals in the»packet of bllls’>
I have read that Wculd mandate prison terms fof those who wcuid
pollute your air, ccntaminate ycur once lovelyrriﬁers, steai
from yourhpension‘funds,,ot cheat on the state in¢ome'taxes-eb\
1 Thesetmandatory sentences ate all dirédtedjagainstkthe stree#a
' criminals -- the déSPairing,kundereducated, unemplQYed SCnsT
(and~daughters):of yonr poorest’citiéens. f;}underStand that.
Street crime is so direct =-- 'so personal |
I submlt that the mandatory leglslatlon that I have read
is class leglslatlonkd;rected,agalnst,those‘Whonhave been most_a:
‘injuredphy theheconOmic'and'racial'ineqnitiestcf~ouf7society.h o

The Dutch have a remarkably benlgn penal system. It may‘ff

b

: surprlse you that the average prlson sentence in the Netherlands\if“'

o

is only 35 days.k Thls has been a dellberate de0151on in Holland%.:fh"‘k

0%

TS

;and the eVll of 1mpr1sonment became well known.c They have chosen&

;kahere {o many of 1ts mlddle class were 1ncarcerated by the Na21s‘v' :

e
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a path of minimal use of prisons. They view the pehal system
to be, itself, a social problem.

Let me quote from Dr. L. H. C. Hulsman, a distinguished

© Dutch criminologist.

"It is the view of the Dutch Parliament that 'even when

"officers of the law strive in all honesty for fair and impartial

treatment, selection mechanisms continue to discriminate against
the poorest social group at such varying levels as legislation,
- lodging of complaints, investigation, proéecution,,and sentencing.”

He goes on:

"The extent to which recourse is taken to this system is
therefore an indicator of the maturity with which a society

perceives the true nature of its problems and seeks a reasoned

solution t6 them. Option for the penalfmethod is often in fact

a_retreat into a pseudo-solution.” (Emphasis added)

The second of the four points I Wish'to present today

'concerns ‘the matter of discretion. Legislators are rlghtlj

.concerned by abuses of dlscret1onary power conferred upon

judges and‘parole boards among others.
There 1s a grow1ng llterature on this subject. Judges
sentence one person ‘to 30 years,another to probatlon,
indetermlnate sentences. play into the blases and prejudiees
of peroiedboards, ﬁhe'Trenton New Jersey Times'ln March 14 '1977>
reports of state S parole boards'’ 1n515tence that an llllterata‘

graduate from hlgh school prlor to palole, that a newly arrlved
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Puerto Rican pass high school equivalency testgin’English priOrp‘

to release; that another write an essay on comparative religion. %~
This kind of discretion is.undesirableabut'nandatory’h‘
‘sentences do not reduce dlscretlon fﬁmy merely change the

locale‘where d;scretlon‘ls practlced The hlstory of mandatory

sentences shows that there are . sub rosa c1rcumventlng practlces

by police, by prosecutors and by jurles.L In New Jersey a. mandatory

,sentence for drunken dr1v1ng has just been repealed. There are ;_w_c

many reasons for the repeal,not the least of wplch 1s that },f7

SR mar

cdrlv1ng‘under theclnfluence is a crlme of the.rlch,‘of thegg:ﬂ
middle class, as well ascﬁ‘thepooreﬁdin'America‘ we do not'likef,¥d? ?-aauif
to lock up the rich or the middle class. A second reason was‘r
that ofmnldlscretlon was belng practlced at the lower rung of
‘the crlmlnal justice ladder by pollcemen and maglstrates ‘who
fldentlfled w1th the offender who wes about to go to. jall loseha
his posmtlon, and~h1s reputatlon.h The dlscretlon-fi changed
“the charge from drunken dr1v1ng to mere careless drlv1ng.
Prosecutors used the mandatory sentenceprOVLSlon to
‘ 1ncrease thelr dlscretlonary powers as well as thelr bargalnlng
"powers 1n the plea bargalnlng process.k Asperson,'even an ‘
’llnnocent person, really has no ch01ce when faced Wlth the.

i

- prosecutors' offer of a gullty plea to a lesser charge when

. the. greater charge, on conVlCtlon,Wlll result in one of the;dr !

‘horrendously long sentences some of the proposed acts prov1de. ,Qi{f!““o“

.\.:‘




Juries‘practice discretion too. They just refuse to convict

' 3 when the mandatory sentence affronts their Sense of falrness.

Gullty people are acqu1tted~-go free

My thlrd p01nt concerns the court back—log. In most states,

'and I 1mag1ne Connectlcut, the couruskare in near crisis.. Guilty
‘ pleas'are the‘only things that enable most courts to remain even
Uclose to current. ,Mandatory'sentences discourage guilty pleas.

A person has to be irrational to plead guilty when a predetermined

lengthy prlson term is the only alternatzve.

In- nelghborlng New York State where the Rockefeller Drum Act

and the Second Felony Offender Act both requlre mandatory sentences,

the percentage of guilty pleas has fallen from 91.6 percent in 1974

"~ to 82.1 percent in 1976. The United States Conference of Mayors has

projécted the increased costs to the New York City Judieiary to - he

:$I9,and a half million--and that for court personnel only. The addi-

tional costs for building and operating jails for'those awaiting

delayed trizls almost defy the imagination.

i
1

The Tourth and final point concerns your prison system. I
have already stated that it is one of'the best‘run'and Ieastdtroubled-
systems in the’country It is also the least v1olent. Any manoatory

senten01ng act Wlll,lmmedlately result in a sharp 1ncrease 1n adeSSﬂons’

'to a systom thaﬁ 1s already'near or at capac1ty It w117 create

enormous problems of your maﬁlng, while dolng llttle or nonh;ng \I :
belleve) to solve the state s erime problan."

Slnce the passage of uhe two mandatorj senten01nv acts oy the'

’3 New York Lecislature the prison populatlon of uhat stase has increased

from 12,800 (1973) to 17,800 (1976) at enormous{cost the the New'kork .
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taxpayer.‘ TheICrime rate in that sfaﬁe remained uﬁabaﬁed}
Florida,“in 1975; passed a senfencing acu ﬁandaﬁing three
years fo life for any offense;in whichua gun‘uas uSed. i"',I'his was
accompanied by the‘most massive'public relations effoﬁt I have‘euer ‘
sie, -Biliboa?ds throughout Florida tell ﬁhevstory--a’hugéﬁéicture e
of a gun and the caption "ThreerYears to Zife.V: Stickers‘on storef
doors repeat.the Warninc‘ A party'leader'in ﬁhe*Sﬁate Legislafure;*sV":
in a widely publicized speech, deelared that hlS state s legﬂs_aﬁure

~was ready to cut educatlon, soc1al serv1ces, programs for the mentally“fj’

~.

111 medlcald “and anvthang else necessary to bu;ld the prlsons neededeeu
to léck up those gun—totlng crlmlnals. And 1ndeed Florlda has bullt{sk'
them. The 1977 edltlon of theDlrectory of Adul+ Instltutlons shows ‘a ;V‘
the state of Florida to be operaulng or bulldlng 35 prlsons for lS,OOOf; f
inmates plus 29 community facilities hou51ng severaT thousand more.' |

All this does not include the 67 county jails,'the~county WOrk farms

or the hundreds of towukjails. You 1n Connecticub: may be surprlsed a‘ ‘ka‘a‘T
to know that the modest sized town of Lakeland has a c1ty Ja“l W1th a:

capac1ty for llQ. Wlnterhaven, the home of Cypress Gardens has a locaT
ijailbaccommodatiﬁg 80. ‘Even llttle halnesfclty (dwd you ever hear o? -
Halnes City?) can lock up 50 in 1ts new ﬁown lock-up.‘ Yet Florlda, |

"W1uh all 1ts«man1, for prlsons, and Jalls, and mandatory sentences:jfs'o’:" "

remains among the most CrlmlnallSulC states in the natlon.‘

‘ Your state has on,y four prlsons W1th a t0ual capac1ty of less

7:uhan 2 OOO plus six communlty correcnlonal centers (your equrvalent

to the county Jall) : In your ;rustratlons about tne dlfIlcul‘

~FTorlda has taken ‘a o : U,( \.‘
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The. cost, I need not remind you, is enormou . Forty thousand

dollars per cell plus operating 1ncreases, per 1nmate, of tnousands

~more. In New York State the construction costs generated by the

mandatory sentencing laws are in the neighborhood of $160 million.
A legislative study in my own state of Pemnsylvania costed out the

effect of a mandatory sentencing act proposed in the 1976 session of

“our General Asseﬁbly, ‘Its'report indicated‘that the proposed pill

Would'increase our state prison populationdby'3,100=at a. construction

- -cost of $105 million and increased operating cost offapproximately

$54 million per annum. The Chairman of ou; House Judiciary Committee
éppearing on“a TV program with me a ﬁeekdor S0 ago, stated thatia ﬁro-
pbséd méndatory sentencing aét in Pennsylvagia will have to be accompanied
by a 10 percent increase in our state's iﬁcome tax.' i am sure you will |
find the sivuation similar in Comnecticut. |

In condlusion, then, I repeat my urging thatvyou remain unaffected
by the mandatory senten01ng mania- that is sweeping the natlon. We have

not yet developed any easy vaccine to prevent crlme. Mandatory sentences

d, arevnot that vaccine.. They are, “to the crlmekproblem, what leeching was

to fever in the older days. 'Both make'us feel that we have done}scmething
about the problem, bub injreality,‘bbth leave wus even‘more weakened.

Séntencihg~is an important issue.' It should be considered soberly.v

. Chang651n.the sentenc1ng acts are necessary in your state as well as in

vmost,others. Tt is my understandlng that this leglslauure has a special"

édmmittee:on‘sentencing. ‘Tt WOdld be my suggestidn that you await its

" recommendation.
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