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INTRODUCTION

Prostitution may be the "world's oldest profession,ﬁ but
misinformation about 1t nonetheless aBounds. While current
social and legal policies regarding prostitution aré often
described as Ineffective, the lack of basic Information about
the practice of prostitution has provéd a stumbling block Eo.
reform. The purpose of this fact sheet is to supply some of

that basic informatlon and to amend some commonly held but

erroneous views. There are many gaps in our knowledge; others

should address questions we cannot answer, or those to which
our answers represent "best guesses." In short, this fact

sheet takes a first step toward improving the level of public

awareness about an issue of concern to many New Yorkers.

In the main, we deal with the behavior of women 16 and

. over -- those whom the law cdhsiders "consenting adults."

Juvéﬂile prostitutlon 1ls a separate issue that we address

briefly.

The material presented herein does not represent original

researdh, but 1s drawn from a variety of publications and

“interviews wilth workers in the criminal Jjustice system and with

prostiltutes. The 1ndividuals who provided ipformation areAtoo

numerous to list; we thank all for theilr cooperation. Chilef

sources coénsulted are listed in the bibliography. "y
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1. Who Is a Prostitute?

The New York State Penal Law defines prostitution as
"engaging in sexual conduct with another for a fee." - The
| definition does not specify. the gender of the person who
engages in sexual conduct and presumably applies equally to
men and women who perform such acts.
' Apparently straightforward the definition is in fact opan
to differences of interpretation. What, for example, 1s "sexual
conduct?" Is an actor in a sexually explicit film committing
prostitution? And what 1ls a "fee?" While streetwalkers arrested /
for prostitution demand cash for thelr services, call girls --—

who are more likely to escape arrest -- may take their pay in kind:

an expensive plece of Jjewelry, a fur coat.

Indeed, some wouldAargue that legal definitions of prostitution

are too circumscribed and wdﬁld prefer the "social definition" of
prostitution proposed by Professor Jennifer James of the University
of Washington: '"any sexual exchange where the reWard is neither
sexual nor affectional.” According to thls broad definition, a
}woman who lets a man shedgeén+tparticularly like or-want to |
,sleep with pay for her vacation would be a prostitute.

These definitional issues point to different points of" view
abont the role of women 1n contemporary society We recognize
that controversy, but in thils position paper we restrict ourselves
to prostitution,as,it‘isplegally defined, unsatisfactory and

incomplete as that definition may be.
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2. What Is the Prostitution Scene Like in New York Clty?

No one knows Just how many prostltutes there are in
New York. Arrest data are of 1lilttle help, because few women
 QhQ wéfk in bfothels or massage parlors get arrested. OFf
course, the count depends on the definitioﬁ -- a hlghly
prob;ematic issue, as noted above. Several studles estimate
the number of female prostituﬁes in th%.U.S. to be 450,000,
with 40,000 of these in New York City. There is a general
consensus that many prostitutes, perhaps’the majorlity, do not
work full;time at that occupation. In addition to the pros-

titutes themselves, a number of other actors play roles in

the New York City prostitution scene -- johns (custohers), -

pimps (promoters), police offiCers, ﬁhe employees of the
criminal Justice systém who handle prostitution cases, and
landlords, physiclans and other service persbnnel who cater
to prostitutes and thelr customers.

Prostitutlon exlsts in é,variety of forms, on a number
of ecbnomic levels, and 1ln several geographic éreas. At the
top of the ;tatus ladder are call girls and women who»work in -
apartments or brothels and cater to the well-to-do. They‘
generally llve 1n fashlonable areas of the cilty and rarely
have contact with the'r law; they afe usually white. On the
next rung are women who also work out of apartments but charge
lower rates and entertaln more customers.

‘Massage parlors also differ in the.amenities thef offer
and the customers they serve. The mofe expensive ones'may

Meature saunas, music, and topless dancing; the customer pays
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Upper West Side along Broadway, Harlem (with the corner of =

an entrance fee and an additional fee for the sekual services
one wants. The lower-priced massage parlors are less luxurious
and are more likely to employ black'and Hispanic women. Some
of the cheap parlors functlion in part as hotels for street—_
walkers. .

On the whole, massage parlors offer relatively cléan and
safe surroundings for both the woman and her cﬁstomer._ Because
police regulatinns do not permlt officers‘to dlsrobe while’they
are on duty, Qomen who work 1in massage parlors ask their éus~
tomers to undress before discussing any "busingss," thus
avoiding, for the most part, the customer who is an undercover
police officer.

Further down the status hiérarchy are streetwalkers, some

of whom are addicted. While the customary practice is for the

client t0 pay the cost of a hotel room plus a fee for service,
a streetwalker may also operate out of the room of a customer,
use his car, or locate a spot in the hallways and alleys of

the area in which she works.

- The Times Square area 1s the center of the commercial sex

industry. Sidewalk éolicitation is also common on the East

. Side (Lexington®Avenue between about 23rd Street and 59th Street),

the East Village (Second Avenue north to 1h4th Street), the

| Lexington and Eighth Avenues and 125th Street belng particularly

active spots), Delancey Street on Manhattan's Lower'East Side,

and in pockets in the other boroughs.
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Most streetwalkers retire at about 25, but call girls
and women 1in brothels frequently work another 10 years or
so. There 1s 1little hard information on the ethnicity, birth-
pléce, or income of New York City prostitutes. Data from
police records, although useful, deséribe only those women
who have been arrested; these are disproﬁortionately non-
white. Raclal and economic discrimination enter into the
prostitution picture: white women are more likely to become

x

call girls, and they are less likely to work the heavily

policed Times Square area. N
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3. Who Are the Customers?

Although as oné prostitute says, "Every man is a'potential

john," recent research Iindicates that men who patronize pros-

titutes are generally white, middle-aged, mlddle-class, and
married; the majority work at white-collar jobs. Their
motives for visiting prostitutes vary: some want a varlety
of sexual partners and/or acts, part;cularly oral sex; some
are looking for sex without lnvolvement; a smaller number
(including the aged and physically and mentally handicapped,
for example) cannot fingf or feel they cannot find, non-pro-

fessional sex partners.




4. What About the Pimps? Why Are Efforts to Make Arrests

 of Pimps Unsuccessful?

Pimps are the entrepreneurs behind street prdstitutibn.
They assemble a "stable" of girls, outfit them and give them
a place to sleép, position them on streets with a good poten-
tial for business, dictate tne amount of money a girl must
make each nig?t, and take a large percentage of that money.
' The pimp also assists his prostitute in making bail or paying
the fine she 1ncurs when arrested. |

There are two major reasons why cohvictions of pimps
are so0 hard to obtain. .First, the testimonyvof a single 4
person 1ls insufficient to'convict; corroboration 1s required.

Second, prostifutes rely on pimps even more for psycho-
logical éustenance than they do for economic needs. Thé
plmp fills an emotional void. In almost all cases the rela-
’tionship between a woman and her pimp is a purelykvoluntary
one ; éven'though others might view that relationship as exploitive.
"White slavery," so-called, 1s virtually a thing Qf the past.
It 1s therefore extremely difficult to find women willing -to’

break the street code that warns: "Don't 'sign on' your man g

" no matter what!"
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5. What About Victimizatlion Assoclated with Prostitutlon?

It is difficult to gauge the amount of crime associlated
with prostitution becadse such crime‘is likely to go unre-
ported. Many streetwalkers do try to empty theilr Johns'
waltets, or to pick the pockets of the customers they are
sollciting; sometimes they use force. The other side of the™
coln 1s that prostiﬁutes, espec%ally streetwalkers, are ofteﬁ
éssaulted by violent customers,; bhattered by their pimps, and
prey to muggers. But prostitutes and Johns who are victimized
rarely bring thelr complaints to the pélice,‘since to do so
would invite prosecution.

It 1s hard to predict what the results would be if pros-
titution per se were no ionger a crime. .There is little reason
to think that decriminalization by itself would bring about a
reduction in crimes against prostitutes and thelr customers.
Laws against such crimes‘are already on the books, however,
and 1t 1is possible that if criminal penaltles were no longer
attached to belng or patronizing a prostitute, more.victims 
would seek police asslstance. It 1is the threat of prosecution,
now virtually non-existent, which might deter commission:bf
thefts and assaults.

There 1s an additional dimension of the crime problem.

Iﬁ New York, over fiféy percent of the'popu%ationtin’women’s‘ 
Jjalls have been convicted for prostitution. Saddled with a

record of arrests, convictions, and prison terms, many women

i
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find it virtually impossible to make a living in any other way. g
And to the extent that prisons have become "schools for crime," é
A , i

women Jjalled for a comparatively minor offense may emerge as §

savv&lfutureafelonngl~
o
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6. Are Most Prostitutes Addicts?

Again, hard data for New York City are mlssing, but

the general consensus 1s that most prostitutes are not heroin

ggdicts. While the prevalling myth is that pimpsrhook their.
women by supplylng them with drugs, the very oppoéite may
well hold true: pimps may be especially reluctant to have
‘addicted women in thelr stables becaise S0 high a proporticn
of their earnings goes to buy drugs.

Women who are addicted are likely to be streetwalkers
and are thought to be responsible for much of the robbery
“and theft that accompanlies prostitution.

'VMény prostitutes do use drugs of SOme'kind, but the
direcfion of the assoclation betwéen drug use and prostituJ
tion 1s not clear. Although some WOmeﬁ undoubtedly enter the
prbfession as a way to support their habits, others start

using drugs in response to the‘pressures of their Jifestyle.




7. Are Prostitutes in Poor Health and Do They Spread

Venereal Disease to Thelr Customers?

Contrary to popular bellef, prostitutes account for a
minor part of the VD pfoblem.

While public health officlals acknowledge thatvvenereal
disease has'reached a crisis level, prostitutes are not res-
ponsible for this increase. Dr. Charles Winick of CCNY, ’
President of the American Social Healﬁh Assoéiation, writes:
"We know from different studles that the amount of venereal

~disease attributable to prostitution is remaining fairly

constant at a little under 5 percent, which 1s a negligible
“Tpropoﬁfion coﬁpared to the amount of venereal disease that
we now have." . A poll of public health experts shows:most
believe that prostitutes are well-informed about VD, that
they know the signs to watch‘for and are aware of precau-
tionary techniques. Those prostitutes who depend heavily
on repeat customers are especially likely to take care of
their heaithu It is simﬁly part of a womaﬁ?s business to
protect herself from VD.

It I1s often claimed that health Iinspections of;pros~<
titutes would ease the VD problem. Even if prostitutes wére

responsible for a large share oanD, such inspections would
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probably be futile, given the possibility of immediate
reinfection after treatment. The criminalizatlon of pros-
"titution has given rise to a group of high-prlced doctors
who spegialize In treating prostituteé; public health might
‘better ﬂe achie&ed by expanding the number and outreach of
VD c¢linics providing low-cost services in a sympathet;c and

t

non-judgmental way to all who seek them.-
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8. Is Prostitution Tied Up with Organized Crime?

There 1s little hard evidence on thils issue, bu% most
knowledgeable observers do not think that call girls, street-
walkers and plmps are linked to organlzed crime. They belileve
that this aspect of the business 1s too diffuse to give the
syndicate an interest in exercilsing control.

With massage parlofs the’situatioh.is different. There
1s almost certainly.some degree of involvement on the‘part of

organized criminal elements, but 1ts extent is unknown.
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9. Is Police Corruption Assoclated with Prostitution?

While 1t 1s hard to know the extent of actual corruption,
the potential for corruptlon 1s always there. Law enforcement
officials can make deals to enforce the laws lightly or not at
all. The police officer knows that whether or not thé pros-
titute has done somethling for which she can be arrested, it's
his word against hers; the pqssiﬁility of a shake-down in
the form’of cash or free services 1s evér—present. Because
prostitutes generally carry a good deal of money, they are in
a positlion to pay off.

Although use of entrapment techniques is not corruption
per se, 1t does ihvolve the police in unsavbry practices that
pose a potentlal threat not only to prostltutes but to socilety

at large.




10.  What About Juvenlle Prostilitution?

Tn Midtown Manhattan in the first eleven months of 1976,
nine girls‘under 16 and 1165 between the ages of 16 and 20 were
erented under prostitu- =
tion charges Another 9,035 girls under 21 (of w}om 14 were
under 16) were arrested for disorderly conduct. Girls
under 21 accounted for about a fifth of all prostiltution-
related arrests; but @1rle who are "juveniles".(lg or under)
were responsible for a minute fraction of these.

The problem of youthful prostitution 1s probabdy greater
than arrest flgures suggest, however, because many feenage |
prostltutes work 1n massage parlors where arrests rarely oecur.

One expert 1in the field divides teenagers involved in
prostitution into two maln groups. ‘First are those girls
who are from New York Clty or other urban areas. They are
usually lower-class minority group members and choose prosti-
tutlon dellberately as a way to make money. Girls in this
group are more likely to operate 1ndependently of pimpe. Run-
- aways comprlse the second group. They are often white and

middle~class and come from non-=-urban areas to New York to {find

?v}werk and adventure and also to escape iIntolerable home situa- -

'tions;” Often they have totally unrealistic expectations
(theyeplan on careers in modeling, for inetance) and ere sus-
ceptible to the blandishments of pimps.‘ Many of these girls
have been sexually molested at an early age (often by family

members ).
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A Runqway Unit in the Youth Aid Division of the New York
JCity Police: Department responds to reports of missing Juveniles.
and crulses the streets looking for girls who appear under age.
A specilal Runaway Unit stationed in the Port Authority Bus
Terminal tries to pick up umderage girls before they leave the
station. Both units generally seek to return girls to their
families;‘when thls 1s inappropriate, the girl may be referred
to the Bureau of Child Welfare and placed in a temporary shel-
ter pending a PINS action in Family Court. )

Young prostitutes know that if they come under the Juris- .
diction of the child welfare system, they will be returned to .
their families.r Wanting to avoid this, the young prostitute
generally avoids the helping agencies. | .

The problem of deallng with‘youthful prostitution arrests
is complicated by division of court Jurisdiction. New York
residents under 16 are consildered to be juveniles and theilr
cases go to Family Courtg residents 16 or over are tried in
Criminal Court In most other states, 17 or 18 is the dividing.
‘line, and in New York City, the Family Court also deals with
out—-of-state runaways between the ages of 16 and 18.

- Resources for'dealing with teenage .prostitution are . '
extremely 1imited. The Port Authority Runaway Unit is staffed
by four poliee officers and three socilal workers; and seven.
officers are‘assigned to the New York Police Department Ruhaway
Unit. There is also a shortage of long-termvresidences for
teenagers. But additional staff and residential facilities | ..ri :;
do not get at the root causes for which girls run swayifrom~ R

home and become prostitutes.




11. Aside from Involvement of Juveniies, Why Is Prostitution

Considered to be a Problem?

Street solicitation 1s at the center of what 1s considered
ﬁﬁé‘”p}ostitution problem" and is regarded- as a threat by
both residential and commercial interests.

‘Residential communities exlst in all areas of the city
where prostitutes operate, and some people who live in these
aréas complain that prostitutes have maée thelr streets unsavory
and unsafe. Femaie residents are often accosted by johns and
ﬁales by pfosfitutes seeking customers} In addition, area
residents fear that muggers and other criminal elements may be
_ drawn to the area to paey on prostitutes and their féhns. o

Some shopkeepers located 1n areas of high prostitution
fear that the atmosphere willl keep customers away. Some theater

and hotel operators alsc clalim that streetwalkers have led to a

drop-off in clientele.

Although the public outery focuses on streetwalkers,
prostitutlion Inslide residences has also been opposed, with
complaints centerlng around the noilse lssuing from brothels and

around the fact that customer access to bulldings is sometimes

unchecked.
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It 1s difficult to determine the focus ofAmuch of the
opposition to commerclal sex in areaé which héve in addition
~to prostitutes pornographic movie theaters and bookstores.
However, it is probably fair to say that businesses other than

‘those in the commercial sex industry lose customers and may be..

‘forced.to move out of areas where commercial sex businesses

predominate.
sex uses on surrounding business and resldentlal areas has

raged for years, but for the most part there is ho evidence that

prostitutes operating in an area have been the sole or major

The controversy over .the impact of commeréial .

reason for an area's decline. For example, in New York City, the

theater industry has shared Times Square with prostitutes for

many years and the theater has survived in that area.
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The Law

What Is the Current New ‘York State Law on Prostitution?

New’Xorg State prohibits prostitution, patronizing a2 pros-

titute, permitting and promoting prostitution, and, in a new

law effective 7/11/76 (the "Ohrenstein Law"), prohibits

‘loitering for the purposes of prostitution. The table below

shows the definitlon and penalty for each offense:

Offense

Prostituﬁion

Patronlzing a
prostitute
(e.g., John)

Promoting
prostitution
3rd degree
(e.g., pimp)

Promotirg
prostitution
2nd degree

Promoting
prostitutlon
1lst degree

Permitting

prostltution
(e.g., hotel
owner)

Definition

Engages 1n sexual c¢onduct
with another for a fee

Pays a fee to another as
compensation for engag-
Ing 1n sexual conduct or
solielts or requests an-
other to engage in sexual
conduct 1n return for

a fee

Advances or profits
from prostitutlon

Manages or controls

house of prostitution; ad-
vances or profits from
prostitution of person
less than 19 years old

Advances prostitution by
compelllng person by ,
force to engage in prosti-
tution or profits from
prostitution of one less
than 16 years old ‘

One who has control or
possession of premises

he knows to be used for
prostitution falls to
make reasonable effort

to halt or abate such use

Penalty

Class B misdemeanor --
Imprisonment up to 3 mos.
and/or fine of up to $500

Violation —-- Imprisonment up
to 15 days or fine of up .
to $250

Class A mlsdemeanor --
imprisonment up to 1 year
and/or fine up to $1000

Class D felony -- imprisonment
up to 7 years and/or fine

twice the amount of defendant's
proflt from offense

Class C felony =-- imprisonment
for up to 15 years and/or fine
twice the amount of defendant's
profit from the offense

Class B misdeméanor -= impri-
sonment up to 3 mos. and/or
fine up to $500
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~ Offense

Definition

Loltering for Remains or wanders in a

the purpose
of engaging
in a prosti-

public place and repeated-
ly beckons to, or attempts
to stop or engage passers-—

Penalty

Prostitution or Patronizing
Class B misdemeanor if pre-

vious conviction under this

law or the''law prohibilting

tution by iIn conversation or re- prostcitution or patronizing
offense peatedly stops or attempts a prostitute (up to 3 months
(e.g., to stop motor vehicles or imprisonment and/or $500 fine)
streetwalker) repeatedly interferes with 1st offense: violation-

the free passage of other imprisonment up to 15 days

persons for the purpose and/or $500 fine

of prostitutilon or patron- Promoting

Class A misdemeanor -
Imprisonment of up to 1 year i
and/or fine of up to $1000 :

izing or promoting prosti-
tution ‘

Related Statutes:
1. Persons charged with violating the antili-loitering statute

(240.37) may be fingerprinted under a new section of'the
Criminal Procéﬁure Law (§160.10(1)(e) and (b)).

2. In prosecution for prostitution or patronlzing a prostitute,
the sex of the two partles or prospective parties is imma- !
terial (Penal Law § 230.10). ;

3. Corroboration other than that of the prostitute is requilred
to convict one of promoting prostitution (Penal La& § 230.35).

4. Disorderly conduct -arrests are described below. - This offense
requlres intent to cause public inconvenience, annoyance, or
alarm or recklessly creating riskkthereof and includes fights,
unreasonable nolse, abuslve or obscene language Or obscene
gesture, disturbing lawful assembly, congrégating with other
persons 1in public place andrefusing police order to disburse,
creating hazardous or physically offensive conditilon by ény

act which serves no legitimate purpose (Penal Law § 2&0.20).




b. Law Enforcement

Arrests of prostitutes are made in two ways. To'make an
arrest for érostitution, the arresting officer (usually a
-plain-clothes police offiéer) must be solicited directly. An
arrest for solicitation may be nmade under the Ohrenstein Law 1f
a prostitute 1s loilitering for purposes of prostltution. New
York City Police Department operating procedures sPate that
.¢bserv;ng a ppostitute beckoning "repeatedly" (i.e., more

‘ than bhce) to a man constitutes reasonable grounds for such an

arrest. [There is some question as to whether police department

guldelines are limited to arrests of female "loiterers."]

' Prior to the enactment of the Ohrenstein Law, the New York
State statute prohibiting disorderly conduct was used to arrest
streetwalkers. -

Although ‘the statutes bar male or femaie prostitution in
apartments, brothels, massage parlors, and hotels, enforcement
efforts are, in fact, directed almost exclusively aéainst‘

streetwalkers, who tend to be poorer women of minority groups.
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13. What is the Impact of Anti-Prostitution Laws in New York‘

City Criminal Justilice System?

The New York dity Poiice Departmeut reports that there uere
2,838 arrests made city-wide in 1976 for prostitution, a charge
that involves direct solicitation of a plainclothes officer. In.

. addition, in the Manhattan South area (from 59th Street to the
Battery), there were 2,620 arrests for loiéering éor the purpose
of prostitution, and 8,114 prostitution-related disorderly conduct
.arreate T

By contraet;tthere4Were 59 arpeste of pimps and two arrests
for permitting prostitution. Police direct thelr control attempte
. almost exclusively against'women (or those who pose as women),
rather than against the men who profit from prostitution and keep‘
it 1In demand.

Data are avallable on court dilspcsitions of direct prostitution
arrests for the flrst four months of 1977. Sixty—one per cent of |
the women received fines; the everage fine was $194. About 11 per
cent -of the women were sentenced to jall terms, with 15 days as the
average sentence, and an additional 15 per cent were handed out
sentehces of time-served. The remainder received conditional dis-
cherges, or adjournments 1ln contemplation of a dismissal.

In 1971-72, the most recent year for which there are statistics,
the average cost of‘making,and disposing of an arrest'was $l705,
_Infiation has undoubtedly increased this figure considerably}

_ Some would argue that the price of controlling a "crime" in'
a‘which the parties freely participate is a high one, especially in

a period when clty services are belng curtailed drastically ~The




money spent'on one prostitutlon arrest would send one New York

" City youngster to the City University for a year, or would pay

o AR i T 9 ok g S

for six months ¢i daycare services for a child.

£ L e T pemtupienrs e 0 e g 1

2 s g b e i B

%
¢

i
£

5
¥,
.
I
r
i
+

}

i

H
§
L

{
1
I st IS e e

=i
X
»
i




14. What Has Been the Effect of the Antil-Loltering Statute

('Ohrenstein Law")?

Although firm data‘on the effect of the Ohrenstein-Law
is not available, 1t appea;s that the number of arrests under
this law has been limited. |

The police in New York City are not using the law to make
sweeps of p?ostitutes, but haye madefan-average of 100 indi-
viduél arrests per week in Maﬁhattan. (This compares with
3000 arrests per month for disorderly conduct during 1975.)

The Ohrenstein Law has been challenged in several law-
sults brought .by the Legal Aid Socilety. Below 1s a brief
description ofkthese sults.

. The first is a class action sult brought on behalf of
women whose jobs or other activitles require speaking with
people on the street. One plalntiff, for example, heads an
organization which seeks out prostitutes and offers them
counselling and other services. Other plaintiffs are polit-
ical workers. |

The relief belng sought is an Injunction to prevent en-
forcemenﬁ of'the statute and a declarétbry Judgment that the
statute 1s unconstitutional, The reaéons offered'as to the |
statute's unconstituﬁionality are:

1. The statute 1s vague and overbroad and as such, in-

vites or permits arbitrary and discriminatOry exercise of the

state's police power.

-
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2. Thé statute has a "chilling" effect on First Amendment
rights. [The U.S. Supreme Court has held that:any statute ‘
which by threatening civil or criminal penaltles inhiblts one
in his free expreésion ofkspeech, assembly, or’religion should
_ be declared unconstitutional.] |

3. That the actlon for a declaratory judgment presents
"a Justiciable controversy" -- one which is an actual case even
though none of the plaintiffs had been arrested under the
statute.~’ |

. This case 1s stayed pending a state appeal described below.

In a second action, a woman was arrested under the |
Ohrenstein statute on July 12, 1976. Responding to a motion to
-dismiss the charges in this case, Judge Benjamin Altman declared
the Ohrenstein Law unconstltutionally vague. Judge Altman sald
‘that statute gave "unfettered discretion" to the police enabling
them to make arrests "upon mere suspiclon' rather than upon .
"probable cause" -~ the étandard required by law. This decision

has been reversed by the Appellate Division.

14-A
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15. What Are the Constitutional Issues Involved?

There are four maln constitutional challenges to current
prostitution laws. '

First, such laws discriminate agalnst women and thereby
violate the equal protection clause. Even when the laws apply
tg men as well as women, they are generally enforced in a o
‘.discriminatory manner.! [Fourteenth Amendment ]

Second, prostitution laws invade the rightlto privacy.
With respect to birth controcl, the Supreme Court has ruled that
the sexual actlvities of both‘married couples and single indi-

viduals are free from government interference. Laws against

prostitutioﬂ intrude on the private sexual actiﬁitj’of consenting

adults. [First Amendment]

Third, present laws vlolate due process requirements.. Often

women are not arrested for the act of prosuitution itself but- for"

disorderly conduct and the like, as a means of harassment. The
"discon" arrest policy followed by the New York Clty Police |
Department 1is being challenged on the grounds that it violates
due process guarantees. [Fourteenth Amendment ]

Finally, it 1s charged -that anti- soliciting statutes run
‘counterlto free speech guarantees. [First Amendmentj
Thiswis_obviouSIy a bare—bohed analysis. For a more compre-

hensive discussion of the arguménts, see Marilyn Haft's essay

in The Politics of Prostitution (Soeial Research ‘Associates,

November 1975).
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' 16 . How Do Other Countries Deal with Prostitution?

Tﬁe United States is one of the few countries in the world

where the act of prostitutlon per se is a criminal offense.

| Western European countries and cities have adopted dif-
fereht meaéures to attempt to control those aspects of pros-
titution that are viewed as public nulsances. In England, for
example, open éolicifation on the streets. is prohibited, but
there are no controls on private prostitution; contacts are. .
made through advertisements 1n newspapers and on bulletig
boards in the Soho area, where prostitution is centered.
Amsterdam and Hamburg both allow prostltution iIn certvain parts
of the city; indeed, Amsterdam's "réd light district]' replete
wilth sex shows and pornogfaphic literaturg bookstores as well
as prostitutes, has become a ﬁajor tourist attraction. Pros-

titutes are not required to register with the police or to

. have medical check-~ups, but the growth of the industry is reg-

ulated: residences in the red light district may not convert
to business use, and worklng women.must be 21 or married.
Women who opérate outside of the authorized area are fined on
thelr first offense. In Hamburg, bgth registration and weekly

physical examinations are required.

In Cog%nhagen and Stockholm, too, prostitution i1s generally

tolerated.

While French law affirms a woman's rlght to work as a pros-

titute, there are strict measures agalnst living off the earn-
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ings of prostitutes and against street solicitation. Effofts
’to clo§e hotels and arrest pimps led to a prostitutes’ striﬁe
'ihf1975; many women complained that only ggose who could éay
off the police could continue to operate.

How well these solutilons might work in New York City,
where prostitution is more geographically dilspersed, 1s, of
course,; uncertain. But the experience of other countries

suggests.d;fferent.ways of thinking about, and dealing with, ,

prostitution.




%17.‘ What Is the Difference Between Decriminalizing Prostitution

and Legalizing It°

Decriminalization means simply the removal of criminal
pénalties from the act of prostitution. Legallzation has come
to mean government regulation of the buslness, through suéh
measures as reglstering prostitutes, licensing brothels, en-
forcing health inspectlon, and coilecting taxes. |

The followlng explanation of 1egalizétion and decrimin-.
allzation of prostitﬁtion is*excerpted'from the Politilcs of'
Prostitution (Soclal Research Assoclates, 1975.)

; "Legalization malntains that sexual behavior

should be regulated by the government. This system

1s usually characterized by house of prostitution

or brothels. To work legally, prostitutes must work

in these houses where they are supervised by a "madam’
or "foreman." Customers come to the houses, select

the prostitutes they prefer, and conduct thelr business
in the house.

Experience in other countries has pointed out

that, in the 1970's legalizatlon willl not work. Most
prostitutes do not want to work 1n controlled houses
where they cannot choose thelr customers and must

.- make excessive payments to the madam or foremen. Many

- customers do not lilke the closed, commercial atmosphere
:0of & house and still prefer to meet women on the
street or through a call-glrl system. Regulations
that provide a license for the owner of a house, rather
than for individual women, force the prostitutes to
work under circumstances over which they would have
little control. The only women who would actually work
in state-run brothels would be those who are now most
frequently arrested: the poor, minority, and less able
women who have limlted opportunitles or alternatives.
They would be forced to exchange one form of incarcer-
ation for another. Legalization would also require that
law enforcement agencies become Ilncreasingly involved in
regulating prostitution.

Dgcriminalization of prostitution is a less abusilve

legal choice. It differs from legalization in that,
. Instead of more legal involvement, 1t removes prostitu-
tion from the crimlnal code entirely. It 1s an approach
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which would put sexual behavior between consenting
adults. that occur 1n private outside the purview of
the law. Contols could be devised, depending upon an -
individual community's concern about overtness, taxa-
tion, hyglene, and age. If overtness is a primary
concern, then a street-citation system applying equally
to loitering customers and loltering prostitutes can

be employed. Ideally, this would not be necessary;
glven narrow American views of acceptable public be-
havior, however, it may well be.

Taxation, hyglene and age requirements can be
approached in a number of ways. The least abusive to
the individual woman would be a small business license
wlth 2 health card requlirement. Prostitutes would
obtaln a license much as a masseuse does; her place of
business would have to conform with zoning requirements;
she would be required to report her income, be of age,
and keep her health card current. Violations would
mean revoking her license and would be handled by a
non-police administrative agency. Advertilisements
would be limited to dlscreet classified ads. Houses
of prostitution would not be licensed.

A variety of systems of decriminalized prostitu-
tion have been tried in Europe. The British have

instituted a system which places no controls on private °

prostitution. Contacts are made through subtle news-
paper ads or referrals. Streetwalking is prohibited

as a public nulsance, and violators are given citations
by uniformed officers when they are seen to interfere

with the freedom of passers-by. Other European citiles, -

such as' Amsterdam - and Munich, have set up geographical
areas where streetwalking is permitted.

Regulations such as the above still limit personal
freedom in a purely private area. Of course, the non-
licensed prostitute could still be prosecuted, although
a civil citation rather than a criminal one would be.
issued. These regulations are presented because the
ideal of a "consenting adults" approach must unfortun-
ately be balanced by the reallty of public expedlency.
Decriminalization, with some restrilctions, is regarded
only as a provisional solution while we seek to change
the more fundamental causes of prostitution.®
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18. Why, Despite Laws and Police Efforts to Curb Prostitution,

Does the "Profession" Contlnue to Grow?

As a stroll up Eighth Avenue indicates, statutes and
"clean-up" efforts have not been successful in curbing pros-
titution.

Efforts to eliminate prostitution require large sums of
money, large qumberﬁ of law enforcement and court personnel,
and communlty support. In a time of fiscal c?isis for state
and lacal governments, and of a rise in criminal sctivity
which directly injures the victims, few communities are in a
position to make enforcement of anti—prostitution laws a
high prilority. |

Successful law enforcement requires community support.

~Although there have been periodic dz=monstrations of support
i;forvstrong antl-prostitution efforts, these have not been
ﬂ‘bfdadly‘ﬁased. ﬁather, they have focused on the streetwalker,
who 1s the end~persod in 2 series of entrepréneurs -~ landlords
and hotel-OWners‘whose bulldings are used, pimps or madams

who control prostiltutes, police officers and building inspec-
tors who take pay-offs to "1ook.the other way," and "legltl-
mate'business people 1n commerclal sex centers whose profits
are affected~by,the avallability of all forms of commercilal

sex. Few communlty groups are anxious to support the kind of

expensive and revealing law enforcement effort which would be ---

requlred to root out and punish all those Who profit from

prostitutlon.
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Because customers are rarely arrested or prosecuted,
patronizing a prostitute is fairly "safe." Indeed, prosti-
tutes apparently serve an impértant social function for
.which there is a continuing demand.

The prosperity of the prostitution business suggests
that the much-vaunted sexual revolution‘of the 1960's and
70's has had a mixed impact: whlle encouraging greater
emphasis and understanding of sexﬁal needé, it has also
pressured men and women to engage in sex as a substitute

for relating in other ways.
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19. What Would the New Cilty Planning Commission Zoning

Plan Provide9

In. January, 1977, fhe New York.City Planning Commission
approved new zoning regulatidns that would ban all massage
parlors and would severely curtail other commercial sex
establishments. Specifically, the new regulations would:

¥ Ban all massage parlors. (Bonafide health clubs,

wlith pools, would still be permitted to glve massages.)

%* No pornographic establishments within 500 feet of all
resldential areas.

# No more than three pornographic establishments ("adult
uses") within 1,000 foot-wide zones in commercial
districts and no more than two such uses 1n shopping
districts 1n outlylng boroughs.

Ir the number of exlsting "adult uses" in an area exceeds
proscribed limits, some would be forced out of business.
. The City Planning Commission estimates there are 245 a
"adult uses" today, including adult movie theatres, massage

parlors, and adult bookstores or peepshows.

Civil liberties spokesmen and others belleve that these

;sOning*regulations may violate First Amendment (free speech)

12

L TR Eemp——



20. Do Any Organizations of Prostitutes Currently Exist?

The chief such organization is COYOTE (Cast Off Your R
01ld Tired Ethics), founded in 1973 by former prostitute,

Margo St. James, with headquarters in San Francisco. COYOTE's - j

princlpal goals are to provide legal assistance and to edu- f
‘cate the public, with an eye to decriminalizing prostitutlon, |
| SC&PEGQAT;is a non-profit organizationAbased in New York
City that assiéts current and former prostitutes and their
families. It makes referrals to medical, legal, and job
training services and operates a child care and drop—in
center. Its chief aim is to help women choose freely from
-available alternatives. More information about SCAPEGOAT B ,‘;
may be"obtaihed,by writing to 1ts fbdndéf, Mari Maggu, at
1540 Broadway, Suite 300‘H, New York, New York 10036, or

by calling (212) 757-6300.




FOOTNOTES

One study reports that "probably more than half a million
women work as prostitutes in America -- some regularly,

some from tlme to time." Elizabeth and James Vorenberg, -
"The Bilggest Pimp of Them All: Prostiltutlon and Some Facts
of Life" The Atlantic Monthly, Vol. 239, No. 1 (January
1977), 31-32. The New York City estimate of 40,000 was
provided by-Samuel James, a pschologist who has worked with
prostitutes. His filgures may be high, however. A New York
Police Department lieutenant puts the number of "hard core" -
street prostitutes at 2,500, an estimate whlch lncludes
women working in West Slde massage parlors. Thils disparity
1s obvliously slzable, and is partly attributable to prob- .
lems of definitlion, for instance, declding how "hard core"

a part-time operator really is.

No wrltten communique forbldding the practilce of dlsrobing
on the Job exists. This policy 1s, however, an unwrltten
law that appears to be generally obeyed,

Jennifer James et al., The Politiecs of Prostitution (Social
Research Assoclates, November 1975), pp. 52-53.

Section 230.35 of the New York State Penal lLaw.

U. S. Department of Justlice, Federal Bureau of Investigation,
Crime in the United States: Uniform Crime Reports (1974),
as clted in James, op. cit.

Charles Winick and Paul M. Kinsie,'The Lively Commerce: Prosg-—
titution in the United States (Chicago: Quadrangle, 1971).

New York Police Departmenf, Crime Analysils Report, 12/76.

Winick and Klnsile, op. cit.

. Varenbérg, op. e¢it., pp. 30-31.

Ibid., p. 31.
Ibid., p. 35.

Seeé for 1nstance, The New York Times, Thursday, December 2,
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