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LI PUBLIC LAW.94-503—0CT.15,1976 .~ 90 STAT. 2407

Public Law 942503
94th Congress S
v : An Act

To amend title I of the Omulbus Crime Control and Safe Streets Act of 10¢8, _Oct. 15,1976
... . - and for other purposes. X [S. 2212)

{t

Be it enacted by. the Senate and House of Representatives of the .
United States of America in. Congress assembled, That this Act may  Crimeé Control

be cited as the “Crime Control Act of 1976”. Act of 1976.
. ; , e . 42USC 3701
Trris I—AxeNpmeNTs Recaring to LE.AA. B note.

AMENDMENTS TO STATEMENT -OF PURPOSE

Skec. 101. The “Declaration and Purpose” of title I of the Omnibus
Crime Control and Safe Streets Act of 1968, is amended as follows: 42 USC 3701
Sl) By inserting between the second and third paragraphs the ’
following additional paragraph: Lt o
. “Congress finds further that the financial and technical resources of
the Federal Government should be used to provide constructive aid
and assistance to State and local governments in combating the serious
problem of ¢rime and that the Federal Government should assist State
and local governments in evaluating the impact and value of programs
. developed and adopted pursuantto this title.”. ) .
(2) BK striking out the fourth paragraph and inserting in lieu
_thereof the following new paragraph
“Tt is therefore the declared policy of the Congress to assist State
and local governments in strengthening and imé)roving law enforee-
ment and criminal justice at every level by Federal assistance. It is
~ the purpose of this title to (1). encourage, through the provision of
Federal technical and financial aid and assistance, States and units
of general local government to develop and adopt ¢comprehensive plans
. based upon their evaluation of and: designed to deal with their ﬁar-
ticular problems of law enforcement and criminal justice; (2) author-
ize;following evaluation and approval of comprehensive plans, grants
to ‘States and units of local gevernment in ovder to improve and
strengthen law enforcement and criminal justice; and (8) encourage,
through the provision of Federal technical and financial aid and assist~
- ance, research and developinent directed toward the improvement of .
law ‘enforcement and criminal justice and the development of new _
niethods for the prevention and reduction of crime and the detection, ; D e

apprehension, and rehabilitation of criminals.”,

>
Y
!

; . Lo swmvxsbe BY - ATTORNEY uémn R

- SEC. 102, Section 101 () of title T of the Omnibus Crime Con.trg“)l ‘ ‘

' and Safé Streets Act of 1968 is-amended by inserting after “authority” 42 USC 3711, :
ey the following : ¢, policy direction, and general control”, - - - e y

OFFICE “0)? COMMUNITY ANTI-ORIME PROGRAMS .

Skc. 103, Section 101 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended by adding at the end the following: e

G
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Office of

Crime Programs.

X1V
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“(c) There is established in the Administration the Office of Con-

Community Anti- mynity Anti-Crime Pro%irmns (hereinafter in this subsection referred

Establishinent.

42 USC 3721,

42 USC 3723.

Po:t,‘ p. 2421&

to as the ‘Office’). The Office shall be under the direction of the Deputy
Administrator for Policy. Development. The Office shall— ;
“(1) provide appropriate technical assistance to community
-and ecitizens groups to enable such groups to apply for grants to
encourage community and citizen participation In crime preven-
tion and other law enforcement and eriminal justice activities;
%(2) coordinate its activities with other Federal agencies and.
-programs (including the Community Relations Division of the
Department of Justice) designed to encourage and assist citizen
participation in law enforcement and criminal justice activities;

and
#(8) provide information on successful programs of citizen and
community parficipativn to citizen and community groups.”.

AMENDMENT TO PART B PURPOSEB

Skc. 104, Section 201 of title T of such Act is amended by inserting
immediately after “part” the following: “to provide financial an
technical aid and assistance™. = - :
P SECTION 203 AMENDMENTS ‘

. ﬁnc. 105, Section 203 of title I of such Act is amended to read as
ollows: . S ; ; o :

“Sgo, 203, (a) (1) A. grant made under this part to a State shall be-
utilized by the State to establish and maintain ¢ State planning agency.

Such agency shall be created or designated by the chief executive of
the State or by State law and shall be subject fo the jurisdiction of the

" chief executive. Where such agency is not created or designated by

State law, it shall be so created or designated by no later than Decem-
ber 81, 1978, The State plamunguugency and any regional planning
units within the State shall, within their respective jurisdictions, be

.. representative of the law enforcement.and eriminal justice agencies,

including agencies directly related to the prevention and contro} of
juvenile delinquency, units of general locel government, and. public-
agencies maintaining programs to reduce and control crime, and shall =
include representatives of citizens, préfessional, and community orga-
nizations, including. organizations directly related -to- delinquency
prevention. S T ) L R
#(2). The State planning agency shi "] include ‘as judicial members,
at g minimura, the chief judicial offic /or other officer of the court.of . -
last resort, the chief judicial administrative officer or other appropri-
ate judicial administrative officer of the State, and a local trial court

- judieial officer, The local trial court judicial officer and, if.the chief. .
Judicial officer or chief judicial administrative officer cannot or does.:

not choose to serve, the other judicial members, shall be selected by the

chief executive of the State from a list 0f no less than three nominees. :

for each position submitted by the chief judicial officer of the court, of
1nst vesort within thirty days.after the oceurrence of any vacancy in

the ‘judicial membership, Additional judicizl members. of the State - -

planning agéncy as may be required by the Adminisfration pursuant
to gection 515 (a). of this title shall be appointed by the chief executive
of the State from the mémbership of the judicial planning commiittes,
Any executive committée of o State planning agency shall include in -

_its ' membership the same ‘%zoportion of judicial members as the/total

number of such members bears to the total membership of the' State

. A
&
/
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glzmning agency. The regional planning units within the State shall
comprised of a majority of local elected.officials. State planning

agencies which choose to establish regional planning units may utilize . .
the boundaries and organization of existing general purpose Tegional

planning bodies within the State. «
“(b) TThe State planning agency shall-— o '
- %(1) develop, in aecordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement and criminal
justice throughont the State; - -

“(2) define, develop, and correlate progfams and Projects for

the State and the units of general local government 1n the State.
or combinations of States or units for improvement in law enforce-
ment and criminal justice: . -
“(3) establish priorities for the improvement in law enforce-
ment and criminal justice throughout the State; and -~ =~ -
#(4) assure the participation of citizens and community orga-
nizations at all levels of the planning process. '
¥(e) The court of last resort of esch State or a judicial agency
authorized on the date of enactment of this subsection by State law to
perform such function, provided it has a statutory membership of a
majority of court officials (including judges, court administrators,
prosecutors, and public defenders) may establish or designate o judi-
cial planning committee for the preparation, development, and revi-

 Judicial phnning
committee.

sion of an annual State judicia) plan. The members of the judicial -

planning committee shall be appointed by the court of last resort or'a

Ludicial agency authorized.on the date of enactment of this subsection
y State law to.perform such function, provided it has a statutory

_-membership of a-majority of court officials (including judges, court -

administrators, prosecutors, and public defenders) -and serve-at its
pleasure, The committes shall be reasonably representative of the vari-
ous local and State courts of ths State, including sppellate courts, and,
shall include a majority of court officials- (including judges; court
* ndministrators, prosecutors, and public defenders). :
“(d) The judicial planning committee shall— .

(1) establish priorities for the improvement of the courts of

the State; S . e -
#(2) define; develop, and coordinate programs and projects
for the improvement of the courts of the State:-and ’
“{3) develop, in accordance with part ©, an annmal State

judicial plan for the improvement of the courts of the State to

" be ineluded in the State comprehensive plan. . :
The judicial plinning committee shall submit to the State planning

. agency its annual State judicigl plan for'the improvement of the
courts of the State! The State planning agency shall ineorporate into
the comprehensive |statewide plan the annual State judicial plan,

* exceph to the extent that such State judicial plan fails to meet the

requirements of section 304(b). - ) : L
©#(a) If a Statecourt of last resort or a judicial agency authorized
on the date of enactment of this subsection by State law to perform
such function, provided it has 4 statutory membership of at least a
majority of court officials (including. judges, court administrators,
prosecutors, and public defenders) does not create or designate a judi-
" cial planning coramittee, or if such committee fails to submitan annual
" State judieial plan in'pecofdancy, with this sectiori, the responsibility
ning agency. The State‘ip]anr‘ii,ng igency shall consult with thejudicial
* planning committee in carrying out functions set forth in this section
as they concern the activities of courts and the impact of the activities

for preparing and developing sucLl plarshall rest with the State plan- =

At
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of courts on related agencies (including prosecutorial and defénder
services). All requests %rom the courts of the State for financial assist-
ance shall bie received and evaluated by the judicial planning commit-
tes for dappropiiateriess and conformity with the purposes of this title.
#(£) The State planning agency shall ‘make such arrangements as
such agency deems necessary to provide that at least $50,000 of the
Fedeéral funds granted to such agency under this part for any fiscal
year will be available to the judicial planiing committee and at least
40 per centum of the remainder of all Federal funds granted to the
State'planning agency under this part for any fiscal year will be avail-
«able to units of general local government or combinations of such units
to participate in the formulation of the comprehensive State plan
reglired under this part. The Administration may waivethis require-
meat, in whole or In part, upon a finding that the requirement is
inappropriate in view of the respective law enforcement and criminal
justice. plaiining responsibilities exercised by the State and its units
of general local government and that adherence to the requirement
- would not contribute to the efficient development of the State plan
required under this part. In sllocating funds under this subsection,
the State planning agency shall assure that major cities and counties
within the State receive planning funds to develop comprehensive
Fxms and coordinate functions at 'the local level. Any portion of such
funds made available to the judicii] planning committee and such 40
pér centum in'any State for any fiscal year n’oi;‘rez}ui'red for the pur-
pose set forth in this subsection shall be available for expenditure hy
such State agency from time to time on dates during such year as the
Administration may fix, for the deyelopment by it of the State plan
required under this part. - S g
*(g) The State planning agency and 4ny: other/planning orga-
nization for the purposes of this title shall hold egeh mesting open
to the publié, giving public notice of the time gnd .place of snch -
mieeting, and the nature of the business to be transgcted, if final action
is to be taken at that meeting on (1) the State plan, or (2) any appli-
cation for funds under this fitle. ‘The State planning agency and any
- other planning organization for the purposes of this title shall pro-
vide for public access to all records relating to its functions under this
- title;except such records as are required togbe kept confidential by any:
other provisionof local, State, or Federal law.”. - )

JUDICIAL PLANNING EXPENEES: FUNDING <

e .. Skc. 106. Se_ctidn 204 of the ‘OmnVi‘bus Crime Controi and Safe Streets
42 USC 3724. - Act of 1968 is amended by inserting “the judicial planning committee

and” between the:words “by” snd “regional” in the first sentence; and -~

: b}y striking ont the words “expenses, shall,” and inserting in. lieu
thereof “expenses shall”.. ' 7. s L s

. JUDICTAL PLANNING: PROVISION AND REALLOCATION OF CERTAIN FUNDS

* 8r0. 107. Section 205 of the Omnibus Crime Control and Safe Streets
42,USC 3725. * - Act, of 1968 ig amended by L
A9 7 (1). inserting %, the ;]udi,sial

& planning corfimittee,™ immediately
after the word “agency” in the first sentence; : U

" (2) striking out-“$200,000” from the second sentence and<nsert-

~ ingin lieu thereof “§250,000";00d . .. .

.. (8) inserting the folloying sentence at the end theréof: “Any

_-unused funds reverting tajthe Administration shall be available

for reallocation under this\part among the States as determined

by the Administration.”,’ \\

N\
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y ’ e STATE LEGISLATURES ‘

Sro. 108, Part B 6f the Omnibus Crime Control and ‘Safe Streets
Act of 1968is amended by ‘adding at the end thereof the following
new section: - oty o Co

“Bro. 206. At the request of the State legislature while in session 42 USC3726. -
or s body designated to act while the legislature is not in session, the ~ ‘
comprehensive statewide plan shall be submitted to the legislature
for an advisory review prior to its'submission to the Administration
by the chief executive of the State. In this review the general goals, -
priorities; and policies that comprise the basis of that pﬁm‘,‘ including
possible conflicts with ‘State statutes or prior legislative Acts, shall
be considered. If the legislature or the interim body has not reviewed
the plan forty-five days after receipt, such plan shall then be deemed
reviewed.”. Coe Ll

SECTION 301 AMENDMENTS

Skc. 109. (a) Section 301 of title I of such Act is amended by— 42 USC 3731
] Sl) inserting immediately aftér “part” in subsection (a) the- -~
, following: “ through the Provisi‘on ‘of Federal technical and
{ " financial aid snd assistance,”; i ' "
. (2) striking out “Public education relating to erime preven-
. tion” from paragraph (8) of subsection (b) and inserting in
{ lieu thereof “Public education programs concerned with law
§ enforcement and criminal justice™; and - ‘ : -
» - (8) striking -out “and coordination” ‘from paragraph (8) -of
i . subsection {b) and inserting in liew thereof , coordination, moni-
. -toring, and evaluation™ . ° - oo P
i {b) Section 301(b) of such Act.is'dmended— - R
1) by striking ont paragraph (6); ~ ° .- -
: . 2). by redesignating paragraph (7) as paragraph (6); )
; . (8) by redesignating paragraphs (8) through ‘(10) .as para-
' graphs (7) throygh (9), respectively; and o
<(4) by adding at the end the following: =~ = L
i “(10) - The definition, development, and implementation of Grants,
I programs and ‘projects designed to improve-the ‘fun'ctitming of - eligibility.
(R “courts, prosecutors, defenders, and supporting agencies, reduce :
" and eliminate criminal casé backlog, accelerate the processing and
o disposition of triminal cases, and Improve the administration of
X criminal justice n the courts; the-collection and compilition of
) judicial data ar+t’other information on the work of the courts RO
and other agencies that relate to and affect the work of the courts; Y
- programs and projects for expediting criminal prosecution and :
reducing ‘court congestion: revision of court criminal ruled and
- procedural codes ‘within the rulemaking authority of courts or
other judicial entities having criminal jurisdiction within the
_ State; the development ‘of uniform sentencing ‘standerds: for :
¥ criminal eases; tramning of judges, court administrators;and sup-. - .
‘port” personnel of courts having ¢riminal jurisdiction; support Y
of court technical assistance and sapport organizations; support = , oo
of public education programs coricerning the administration of .. N
" criminal justice; and equipping of court facilities. .
“'#(11) The development and operation of programs designed to. - U
reduce and prevent crime against elderly persens. -
‘ “3‘512) The development of programs to-identify the special ; :
neéds of drug-dependent offenders (including sleoholics; aleohol - i
abusers, drug addicts, and drug abusersy. ‘ : R ,

Iy 8
PR N N ¢

i
i
B
|
i
5
o
i
|
ot
‘H’ -
]
i




T

* 90 STAT. 2412

42 USC 3752,

_ Plan, filing.

W

. XVIII

 PUBLY{ |LAW 94-503—0CT. 15, 1976 -

#(13) The esta‘r.xLlshment;‘oi early case assessment panels under -
the authority of the appropriate prosecuting official for any unit
of -general local government within the State having a popu-
lation of two hundred and fifty thousand or more to screen and -
analyze cases as early as possible after the time of the bringing

. of charges, to determine the feasibility of successful prosecution;
and to expedite the prosecution of cases involving repeat offenders
and perpetrators of violent, crimes. . : S

“(14) The dévelopment and operation of crime prevention pro-

. gramgin which members of the c'ommligiﬁy participate, including
. butgiét.@nited to ‘block ‘watch’and similar programs.”. .

ADDITIONAL JUDICIAL PARTICIPATION

Skg. 110, Secti_on\ 502 of the Omnibus Crime Control and Safe Streets
Act is amended-hy itserting “(a)” immediately sfter “Src. 802.” and

. by adding st the ond the following new subsections: - '

"~ comprehensive plan shall be based on the needs of all the courts in the = .. )

“(b) Any judicial planning committee established pursuant to this
title may file at the end of each fiscal year with the State planning
agency, for information purposes only, a multiyear comprehensive
plan for the improvement of the State court system. Such multiyear

- State and on an estimate of funds available to the courts from all

Federal, State, and local sources and shall, where dppropriate— :

(1) provide for the administration of programs and projects
contained in the ]l)la.n i - o :

%(2) adequately take into account the needs and Eroblems of
all courts in the State and encourage initiatives by the appellate
and trial courts in the development of programs and projects for
law reform, improvement in the administration of courts and
activities within the responsibility of the courts, including bail . =
‘and pretrial relesse services and prosecutional and defender serv-
ices, and -provide for an appropriately balanced allocation of
funds between the statewide judicinl system and other appellate . -
and trial . courts; S ‘ :
©. #(3) provide for procedurés under which plans and requests

for financial assistance from all cotrts in the State may be sub-
mitted annually to the judicial planning committee for evaluation ;
“/4) ‘incorporate innovations and advanced techniques and
contain a comprehensive outline of priorities for the improvenient
and coordination of all aspects o? courts and court programs,
_including ‘descriptions of (A) genéral needs and problems; (B) -
existing systems;. (C) available. resources; (D). organizational-
* ‘systems and administrative machinery for implementing the plan ;-
&E)‘ the direction, scope, and general types of improvements to
. bemade in the future; and (F'). to the maximum extent practica-
. ble, the relationship of the plan to other relevant State orlocal”
law enforcement and " eriminal justice plans and systems;
%(5) provide for effective utilization of existing facilities and
ermit and encourage units of general local government to com-
ine or -provide for cooperative arrangements with respect to
. services, Tacilities, and equipment prov'jidbed for courts and related

purposes; . ( : B i
o ?6) provide. for research, development, and evaluation;

i
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N ‘ .
A7) set forﬁi“.ﬁglicies'and procedures designed to assure that’

--Federal funds made available under this title' will be so used as

not to sugngla.nt State or local funds, but to increase the amounts

of such' funds that would, in the absence of such Federal funds,

be made available for the courts; and s s :
--:%(8) provide for such fund accounting, auditing, monitoring,

:and program evaluation procedures as may be necessary to assure

sound fiscal control, effective: management; and efficient use of
funds received under this title. - L SRS

“{c) Each year, the judicial planning committee shall submit an

annual State judicial plan for the funding of programs.and projects

recommended by such committes to the State planning agency for

approval and incorporation, in whole or in part, in accordance with

the provisions of section 804(b), into the comprehensive -State plan Pos

which is submitted to the Administration pursuant to part: B of this
title. Such annual State judicial plan shall conform to the purposes
of this part.?. .o . ‘ E ;
— BTATE BLAN .REQUﬁEmNTS AMENDMENTS

Skc. 111, Section 303 of the Omnibus Crime Control and Safe Streets

1) in paragraph (4) of subsection (a), inserting immediately
beéoge th%aseg)icoplon tine following ‘S. Approvalgof such locs?i
comprehensive plan or parts thereof shall result in the award of
funcfs to the units of genéral local government or combinations
thereof to-implement the approved parts of -their plans, unless

+"_the State planning sgency finds the implementation- of such
* gpproved parts of their plan or revision thereof to be inconsistent
‘with the overall State plan?; S .
(2) ivserting immediately after “necessary’iu paragraph (12)
. of ‘subsection (&) the-following: “to kéep such records as the
‘Administration shall preseribe”; S

(8) striling out “and” after paragraph (14) of subsection (a),
striking out the period at the end of paragraph (15) and inserting
in lien thereof “: and”; and adding after paragraph (15) the
following: - A ]

%(16) provide for the development of programs and projects
for the prevention of crimes;against the elderly, unless the State .
- planning" agency miakes an affirmative finding in such plan that
such a requirement is inappropriate for the State; -~ .~ "~
: #(17)- provide for the development and, to the maximum extent
.. Teasible, implementation of procedures for the evaluation of pro-

= grams and projects in terms of their successin achisving the ends

or which they were intended, their conformity with the purposes
. -and goals of the State plan, .and their effectiveness in reducing-
* ¢rime and strengthening law enforcement and criminal justice;

Cand T ‘ o D )
L1 %(18) establish procedures for-effective. coordination between
“: State” planning ‘agencies and single State (a)léenmes designated
. under section 409 (e) (1) of the Drug Abuse Office and Treatment -
- Act of 1972 (21 U,5,C: 1176 (e) (Jc.&l)i‘in‘mspox:t_dmgvto the needs of
-drug’dependent offenders :(including: alecoholics, alechol abusers,.
- drug addicts, and drig abusers).”; SRR
o (4;5) striking out subsection. (b) and inserting in liew thereof .
the followitg: L T Vgl e e

i

a

7

90 STAT. 2413

4 p. 2414,

. '42USC 3733.

W

\
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42 USC 3734.

Ante, p, 2408.

2 USC 3731.

#(b) ‘Prior-to its approval of any State plan, the Administration
shall evaluate its likelyeffectiveness and .impact, No approval shall
be given to any State plan unless and until the Administration makes
an affirmative finding in writing that such plan reflects a determined
effort to improve the quality of law enforcement and criminal justice .
throughout: the, State and that, on the basis of the evaluation made
by the Administration, such plan is likely to contribute effectively to
an improvement of law enforcement and criminal justice in the State
and make a significant and effective contribution to the State’s éfforts -
to deal with crime, No award of funds that are allocated to the States
under thig part on the basis of population shall be made with respect
to a program or project. other than a program or project contained
in an approved plan,?; - . o ’ :
(5) inserting in subsection: (¢) immediately after “unless” the

following ; “the Administration finds that”;and ¢ L :

.- (6) adding atthé end the following new subsection:

- “(d) Inmaking grantsunderthis part, the Administration and each
State planning agency, as the case may be, shall provide an adequate
share of funds for the support of improved court programs and proj-
ects, including projects relating to prosecutorial and defender services,
No approval shell be given to any State plan unless and until the

-~ Administration finds that such plan provides an adequate share of

funds for court. programs (including programsand projects to reduce
court congestion and accelerate the processing and disposition of
criminal cases). In determining adequate funding, consideration shall

 be given to (1) the need of the courts to reduce court congestion and
. backlog; - (2) the need to improve the fairness and efficiency of the
-judicial system; (3) the amount of State and loeal “resources com-

mitted to eourts; Yi% the amount of funds available under this part;
(5)- the needs of all law enforcament and criminal justice agencies in
the State; (6) the goals and priorities of the com';l)reh‘enswe plan;
(7) written recommendations made by the judicial plapning com-
mittes to the Administration; and (8) such other standards as the
Administration may deem consistent with this title.”. - '

GRANTS' TO DNITS; JUDICIAL PARTICIPATION o
Sxc, 112, Section 304 of the Omnibus Crime Control and Safe Streets

Act of 1968 is amended to read as follows: _ - 2 O
“Sec, 304, (a) State planning agencies shall receive ipla,ns or appli-
cations for financial assistance from units of general local govern-

" ment and combinations of such units. When a State planning agency

determines that such a plan or ap&)licatibn ig'in accordance with.-the
purposes stated in section 301 and in.conformance with an existing

- statewide comprehensive law enforcement plan or revision thereof, the

State planning agency is authorized to disbt.se funds to implement
the plan or application. e ) e e RSP
“ Fb)v After consultation with the State planning agency pursuant
to subsection (e) of section 203, the judicial planning committes shall -
transmit the annual State judicial plan a.p&roved by it to the State
planning agency. Except to the extent that the State planning ﬁgeméy -

thereafter determines that such plan or part thereof 1s not in accord-
ance with this title, is not. in conformance with, or consistent with,

- the statewide comprehensive law enforcement and . criminal justice .
-plan, or does not conform with the fiscal accountability standards of -

the State planning agency, the State planning agency shall incorporate
such plan or parl:vthgreof,_in the State 'com;mfensgie plan to be sub-
mit o the Administration.”. S ‘ ,
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SHOTION' 306 AMENDMENTS

‘SEe. 113, Section 306'of the Omnibus Crime Control and SaféStreets Grants, funds
Act 0f 1968 is smended by-inserting the following between the third: allocation. - =
and fourth sentences of the unnumbered parsgraph in subsection (a): 42 USC 3736,
“Where a State does not have an adequate forum to enforce grant _
provisions imposing liability on Indian tribes, the .Administration is
authorized to waive State liability and may pursue such legal remedies
as are necessary.”. | - : : o
S " BECTION 307 AMENDMENT

SEc. 114, Section 307 of such Act is amended by striking out “and Grants, priority

of riots and other violent civil disorders” and inserting in lieu'thereof = programs.
7 -the following “and programs and projects designed to reduce court 42 USC3737.

*  congestion and backlog and to.improve the fairness and efficiency of

the judicial system”. . :
TECHNICAL AMENDMENT

Skc. 115. Section 308 of the Omnibus Grime Control and Sa.fe Streets -
42 USC 3738.

Act of 1968 is amended by striking out “302(b)*" and inserting #3038
in lieu theteof, & - " B v [ Anse, p. 2413,
: ‘ ANTITRUST E‘mecmm GRANTS - 42-USC 3733.

Sec. 116. Part C of title I of such Act is amended by inserting
immediately- after section 308 the following new section::. :

“Sec. 809 (a) The Attorney General is authorized to provide assist- - 42 USC 3739,
ance and make grants to States which have State plans approved under. .
subsection (c)-of this section to improve the antitrust wnforcement
capability of such State. - SRR _

“(b) The attorney general of any State desiring to receive assist- Plan, submittal.
ance or a grant under this section: sl?:all submit & plan congistent with
such basic eriteria as the Attorney General may establishiunder sub- :
section Ed) of this section. Such plan shall— C ; B

‘ ®(1) provide for the administration of such plan by the attor- LS
ney general of such State; : G s A y

. *%(2) set forth a program for training State officers sind enéploy; . e

ees to improve the antitrust enforcement capability of such State; :

%“(3)- establish such fiscal controls and fund accoumting jbro--
cedures as may. be necessary to assure proper-disposal of (s.nd L
accounting of Federal funds paid to the State including such : A
funds paid by the State to any agency of such Stati underithis
section; and R S M

“(4) provide for making reasonable Teports in sm‘i;h form and = .}
containing such information ag the Attorney General may regson- - « "
ably require to carry out his function under this section, and for
keeping such records and affording such access thereto as the -
Attorney General may find necessary to assure the correctness
and verification of such reports. -~ - - . :

, “d(fﬁ) The Attorney General'shall approve any State plan and any

modification thereof whith gomplies with the provisions of subsection;

{(b) of this section, : t\ , . SR ‘

- #(d).As 'soon as practicable after the date of-eénactmient of this: Criteria.
section thes Attorney General shall, by regulation, presicribe basic
criteria for the purpose of establishing equitable distribution of {funds.
received under this section among the States... o )

“(e) Payments under this section shall be made from the ailotment -
. to any State which administers a. plan approved. under this section. . -

_ Payments to & State under this section may be made in installments, in

advance, or by way of reimbursemis:;i, with necessary adjustments on
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Audit. =

acmunﬁ of underpayment or overpayment, 4nd may be made directly

" toa State or to one or more public agencies designated for this purpose

by the State, or to both,

“(£) The Comptroller General of the United States or any of his

- anthorized representatives shall have access for the )ﬂurpose'of andit:

Definitions:

- Appropriation
authorization.

Nationa) Institute
of Law
Enforcément and
" Criminal Justice.
42 USC 3742.

42 USC 3763.

and examination to any books, documents, papers, ind records that

- arepertinent to any grantes under thissection.

/R AN .
“(g) Wheneverthe Attorney General, after givirg reasonable notice
and opportunity for hearing to any State receifing a grant under
this section, finds— ‘ T Lo o

#(1) that the. program for which such grant was made has

been so: changed. that 1t no longer complies with the provisions of
this. section; or S T
“(2) that in the operation of the program there is failure to- .
. comply substantially with sny such provision; - )
the Attorney General shall notify such State of his findings and no

. further payments may be made to such State by the Attorney General

until he is satisfied that such noncompliance has been, or will promptly
be, corrected. However, the Attorney General may authorize the con- | .
tinuance of payments with respect to any program pursuant to this |
Ppurt which is being carried out by such State and which is not involved ,}
1n the rioncompliance. ' , L ‘ [
“(h) As used in this section the term— - - ' |
“(1)" ‘State’ includes each of the several States of the United i
States, the District of Columbia, and the Commonwealth of Puerto !

Rico; , s
#(2) “attorney general’ means the principal law enforcement
officer of a Stato, 1f that officer is not the attorney general of that
State; and- - : S .

“(35 #State officers- and employees’ includes law or economics
. students ‘or instructors engaged In & clinical program under the
supervision of the attorney general of a State or the Assistant

- -Attorney (fenersl ini charge of the Antitrust Division. ‘
#(i) In addition to any other sums authorized to be appropriated
for the purposes of this title, there dre authorized to be appropriated
to carry out the purposes-of this section not to exceed $10,000,000 for

‘the fiscal year ending September 30, .1977; not to exceed $10,000,000

for the fiseal yesr ending September 30, 1978;.and mob to exceed
$10,000,000 for the fiscal year ending September 30, 1979.7,"

© INSTITUTE AMENDMENTS

- Sec. 117, (a) -Section 402 of title I ‘of the Omnibus Crime Control -
and Safe. StreetsAct of 1968 is-amended— : RIS :
© (@) by striking out “Administrator”. in the third sentence of
subsection (a). and inserting in lieu thereof “Attorney General”;
© "(2) in'the second paragraph of subsection (c), by striking out
+ “to eviluate? and inserting in lieu thereof the following: “to make
; 6¥%1uations and to:receive and review the results of evaluatiors
of”; = e N . R R BRS¢
“(8) inthe second paragraph of subsection (¢), by adding at the
‘- and the following : ““The Institute shall, in consultation with State
lanning agencies, develop ¢riteria and procedures. for the per-
?ormanc,e and reporting of the evaluation of programs and projects
carried out und%t- this title, and. shall disseminate information
-~ about -such’ ¢riteria and procedures to State planning agencies.
" The Institute shall also assist the Administrator in the perform-
ance of those duties mentioned in section 515(a) ‘of this title.”;
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(4) by msertm-r immedistely before the fmal paragraph: of

- subsection. (c) the following :
“The Institute shall,iv consultation with the Natloxml Institute on
Drug Abuse, taske studies and wide \‘ake programs of research to
detemnme the relationship between drix abuse and crime and. to

90 STAT. 2417

Studies,
42°USC 3742

*===aviluate the success of the various types ot ‘drug treatment programs-

‘in reducing crime ‘and shall roport-its findings to the President, the -
Congress, aid the State planning aégencles and, upon request to umts :

of veneral local goverrment”; an
(8) by adding at the end of such subsectlon the followmg.
“The Ingtitute shall befors September 80, 1977, survey existing and
future needs in correctional facilities in the Nation and the sdequacy
of Federal, State, and local programs to meet such needs. Such survey
shall specmcal_ 7 determme the effect. of anticipated sentencing reformsg
such as mandatory minimum sentences on siich needs. In carrying out

- Surveys,

the provisions of this section, the Director of the Institute ghall make

maximum use of statistical and other related information of the

Department of Labor; Départment.of Health, Education, and Welfare, .
the General Accounting Office, Federal, State and local cnmmal]ustlce

agencies and other appropriate pubhc and pnvate agencies,

“The .Institute shall identify programs and projects carried out

urder this title which have demonstrated success in improving law

enforcement, and criminal justice and in fufthering the purposes of
.- this title; and which offer the likelihood of success if :continued or

- repeated. The Institute shall compile lists of such programs and
projects for the Administrator who shall disseminate them fo State
planning agencles and, upon mquest; to. units: of  general local
government.”.

(b) Sectmn 402 (b) (3) of such Act is amended by striking oui:
“, and to evaluate the success of correctional procedures”.

CONFORI\HN G A}[ENDMEN’B

Sro. 118, (a) Sectlon 453(10) of the Omnibus Crime Control and
. Sufe Streets Act 0of 1968 is amended by striking out “and (15)” nnd
inserting in heu thereof (19) s and (17 ) LA

- s
2“«,,/"—'

VONPRO]:IT ORGANIq!'ATIONB INDIAN TRIBES

 Svo. 119. Section 455 of t:he,!i Omnibus Crxme Control and Saf
Streets Act of 1968 is am@ndeq by striking out. “or” in parsgraph
(2)(2) and by msertmg “or nonproﬁb orgamzutlon,” after the second
occuxrence of the word “units,” in. that é)amgraph R
(b) Sectxon 507 of such Act s shmen
1} by inserting “(a})” unmedmtely after “Skc.. 507.”, and -

‘ by adding at the end thé following new subséctions L,
“(b) In the case of & grant to en Indian tribe or other aboriginal.
group, if the Administration determines that the tribe or group- “does

-not have sufficient funds ayailable to meet the local shzms of the costs
~of any program o project te be funded under thé #tant, the Admin-
- istration Imay increase the Federal share of the cost thereof to the
extent it deems:necessary. Where a State does not have an adequate
forum to enforce grant provisions imposing liability on Indian tribes,

«d

42 USC 37508, :
BSR4

i

42 USC 3750d. -

42 USC 3755.

..the. Administration is anthorized to walve State 1ab1hty and., may e

pursue such legal rem&rhes agare necessary
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a

-~ .- RULES -AND REGULATIONS REQUIREMENT B

Skc. 120.. Section ‘561 'of the Omnibus Crime Control and Safe -

Streets Act of 1968 is amended by adding the following sentence at the

end: “The Administration shall establish such rules and regulations:

. as-are necessary to assure the proper auditing, monitering, and evalu-

ation by the Administration of both the comprehensiveness and impact:
of programs funded under this title in order t6 determine whether,
such programs submitted for funding are likely to contribute to the

.improvement of law enforcement and criminal justice and the reduc-

42 USC 3755.

42 USC 3757.

Infre.

42 USC 3766.

Hearing.

tion and prevention of crime and juvenile delinquency and whether

-such programs once implemented have achieved the gozls stated inthe -
- original plan and application.”. ' ST

HEARING EXAMINERS

Sec. 121. Section 507 6f the Omnibus Crime Control and Safe
Streets Act of 1968 is amended to read as follows: S
“Skc. 507. Subject to fhe Civil Service and classification laws, the
Administration is suthotized to select, appoint, employ, and fix com=
pensation of such officers and employees as shall be necessary to-carry
out. its powers and duties under this title and is authorized to select,
appoint, employ, and fix compensation of such hearing exeminers or.
to request the use of such hearing examiners selected by the Civil Serv-
ice Commission pursuant to section 8344 of title 5, United States Code,
aslshizll ba necessary to carry out its powers and duties under this
title”. = : .
R CIVIL RIGBTS ENFORCEMENT PROCEDURES

Skc. 122, (2) Section 509 of the Omnibus Crime Control and Safe

Street§ Act of 1968 is-amerded by striking out “Whenever the Admin-
istration”and all that follows down through “grantee under this title,”

and inserting in lieu thereof “Except as provided in section 518(c), -

whenever the Administration, after notice to an applicant or a grantee
under this title and opportunity for a hearing on the record in accord-
ance with section 554 of title 5, United States Code,”.

S gb) Section 518(¢) of such.Act is amended to read as follows:
#(c) (1) No person in any State shall on the ground of race, color, -

religion, nations! origin, or sex be excluded from participation in, be

denied the benefits of, or be subjected to diserimination under or denied

employment in connection -with ‘any program or activity funded in

whole or in part with funds thade available under this title, '
*(2) (A) ‘Whenever theré has been— ' '

fora
. by the Attorney General) or-State court; or by a Federal or State

administrative agency (other than the Administration under sub-
‘paragraph (ii)), to the effect that 'theére hag been a pattern.or':

" praetice of discrimination in violation of subsection () (1); or
“(i1) a determination after an investigation by the Adminis-

tration (priorto & hearing undersubparagraph (F) butincluding
- an opportunity for the State government or unit of general local. .. .
government to make a documentary submission regarding the-

allegation of -diserimination with respect to:such program or

activity, with funds made available under this title) that a State
~government’ or unit of.general local government is not in com-
~pliance with subsection (c) (1) ;| C

I

-
-

@ (ig] receipt of notice of 2 finding, after notice ahd opportunity
earing, by a Federal court {other than in an action brought



.
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the Administration shall, within ten days after such occurrence, notify

the chief sxecutive of the affected State, or the State in which the
affected ‘unit of general local government is located; and the chief
executive of such unit of genem%lo‘cal’ government, that'such program
or, activity has'beén so found or determined not to be in compliance
with subsection (c) (1),:and shall request each cliief executive, notified
under this subparagraph with respect to such viclation, to secure com-

Is)linnce. For purpeses of subparagrapid (i) a finding by a Federal or

tate administrative agency shall be deemed rendered after notice and
opportunity for a .edring if it is rendered pursrant to procedures con-
sistent with the provisions of subchapter I1 of chapter 5; title 5, United

© - States Code,

“(B) In the event the chief executive secures compliavis after
notice pursusnt to' subparagraph (A), the terms and conditions with
which the affected State government or unit of, general local govern-
ment agrees fo comply shall be set- forth in wrifing and signed by the
chief executive of the State, by the chief executive of such unit (in the
event of a violation by # unit of general local government), and by the

Administration. On or prior to the effective date of the agréement, the
- Admijnistration shall send a copy of the agreement to each complain- -

ant, if -any, with respect to such violation. The chief executive of the
State, or the chief executive of the unit (in the event of 2 violation by
o unit of general local government) shall file semiannual reports with
the Administration detailing the steps taken to comply with the agree-
ment. Within 15 days of receipt of such reports, the Adfanistration
shall send a copy theréof to each such complainant. ! ‘
#(Q). If, at the conclusion of ninety days after notification under
S}lbpﬂl'ﬂ"l‘ﬂph (‘&} I . o . . - i .
“o-*(1) eompliance has not been secured by the chief executive

of that State or the chief executive of that wnit of general local .

government; and e : ,

#(ii) an administrative Jat¥ judge has not made a determina-
tion under subparagraph (F) that'it is likely the State govern-
‘ment or unit of local government will prevail on the merits; the

90 STAT. 2419° "

<4

" Reports to-
Administration,

- Administration sha!l notify the Attorney General that compliance -

‘lias not been secured and suspend further paynient of any funds -

under this title to that program or activify. Such suspension shall

be: limitad to the specific program or activity cited by the Admin-

istration in the nolice under sttbparszraph (A). Such suspension

shall be effective for a period: v not more than one hundred and.

twenty ddys, or, if thére is a tiearing under subparagraph (G),

not more than thirty days after the conclusion of such hearing, ‘

unless ‘there has béen an express finding by the Administration

after notice and opportunity for such a hearing, thit the recip-

* ientis not In'compliaiice with subsection (¢} (1). :
“(D) Payment of the suspended funds shall resume only if— .-

0 %(1) ‘such Btete government or-unit of general local govern-

ment ‘enters ‘iijto .’ compliance "agreement approved by the

- subparagraph (B) :

or State court, orby a Federai or State administrative agency if
;. that order or judgment cevers all the matters raised by the Admin-

- istration in the notice pursuant to subga‘m‘ paph (A, orisfound T

. . tobe:in compliance with sibsection (¢} (1) by such court;.or:.
. $(iii) after o hearing rhe Administration pursnant to subpara-:
graph(F') finds tha %non’cbmpliance has not been demonstrated. -,
. !‘/i, ) Lok A . . : . . o g f

B R

i #(31) such, State ’go'vérnménh of unit of‘generixl loéul'ﬁ,rovegn— .
- ment complies fully with the final order of judgmént, of 4 Federal:

Administration ‘8nd the Attorney General in accordance with' '
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: “(E) ‘Whenever the Attorney General files s civil dction,alléging
& pattern or practice of diseriminatory conduct on the basis of race,

- color, religion, national origin, or sex in any program or activity of a -
- State government orunit of local government which State government
or mnit of local government receives funds made available under this -

title, and the conduct allegedly violates the provisions of this section

and neither party within forty-five days aiter such filing has heen., -

granted suciipreliminary relief with re%ard to the suspension or pay-
ment of funds as may be otherwise available by law, the Administra.

tion shall suspend further payment of any funds under this title to.”

that specific program or activity alleged by the Attorney General to

be in violation of the provisions of this subsection until such time as

the court orders resumption of payment. . ' :
“(F) .Prior to the suspension of funds under subparagraph (C),

‘but within the ninety-day ' period. after notification urnider subpara-

graph - (C), the State government or unit of local government may

mguesb an expedited preliminary hearini; by an administrative law
ju ikely

ge in order to determine whether it is that the State govern-
ment-or unit of local government would; at a full hearing under
subparagraph (G), prevail on the merits on the issue of the alleged

noncomplipnee. A finding ‘under this subparagraph by the adminis-’
trative law: judge in favor of the State govérnment or unit of local

government shall defer the suspension of funds under subparagraph

(C) pending a finding of noncompliance at the conclusion of the hear-

ing on the merits under subparagraph (G). ’

{G) (i) At any time after notification nnder subpamgraph_(é)',"

but before the conclusion of the one bundred and twenty day period
referred to in subparagraph (C), a State government or unit of general

local -government may reguest o hearing, which the Administration -

shall initiate within sixty days of such request. ) . .
“{(ii) Within thirty days after the conclusion of the hearing, or, in
the absence of o hearing, at the conclusion of the one hundred and

Aiventy. day period referred to in suhparagraph (C), the Administra-

tion shall make a finding ‘of compliance or noncompliance: If the
Administrator makes a finding of noncompliance, the Administration
shall notify the Attorney General in order that the Attorney General
may institute a _civil action ynder subsection (c)(3), terminate the
payment of funds under this title, and, if appropriate, seek repayment

“of such funds. o ; . R _ -
$#(iii) If the Administration makes a finding of compliance, pay-

m]gnt of the suspended funds shall resume as provided in subparagraph

"“(‘H)‘ Any State gdvermnéilt of unit: of general local. gbverninent‘ k

aggrieved by a final detexmination of the Adminisération under sub-
paragraph (G) may appeal such determinationas provided in section
811 ‘of “this title. - RS L .

%(8) Whenever the Attorney General has reagon to believe that'a

* State governiment or unit.of local government has engaged or is engag-
- ingina pattern or practice in violation of the provisions of this section,
the Attorney General may bring a civil action .in an appropriate :

United, ‘States .district court. Such court may grant- ag, relief any
temporary restraining: order, preliminary or permanent injunction,
or other order,-as necessary or appropriate to insure the full enjoyment

_-of, the rights described in this section, including the suspengion, termi-
nation, or repayment of such' funds made available under this title as .
the court-may desm appropriate, or placing any further such funds .

. in escrow ‘pending the outcome of the litigation. - .- o

o

/

i
i
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“4) (%h) Whenever a-State government or unit.of local government,
or any officer or employee thereof acting in an official capacity, has
engaged or is engaging in any act or practice prohibited by this sub-
section, 4 -civil action may be instituted after exhaustion of adminis-

# trativé rexfiedies by the person’ aggrieved in an appropriate United

States district.court or in'a State court of general jurisdiction. Admin-

"istrative remedies shall be-deemed to be exhausted upon the expiration .

of sixty days after the date of the administrative complaint was filed
with ‘the” Administration, or any other administrative enforcement
agency, unless within such period there has been a determination by
the- Administration or: the agency on the inerits of the complaint, in
whicli case such remedies shall be deemed exhausteéd at the time the
determination becomes final. - - . T g

“(B) In any civil action brought by a private person to enforce
-compliance with any provision of this subsection, the court may grant
to'a prevailing plaintiff reasonable attorney fees; unless the court (febe‘r-

.-mines that the Iawsuit is frivolous, vexatious, brought for harassment
Jurposes, or brought principally for the purpose of gaining attorney

fees. .

“(C) In any action instituted under this section to enforce com-

' gﬁance with section 518(e) (1), the Attorney General, or a specially:
esignated assistant for or in-the name of the United States, may -

intervene upon timely application if he certifies that the action is of
general public importance. Tn such action the United States shall be
entitled to the same relief as if it had instituted the action.”. -

CONFORMING AMENDMENT

- -Skc. 123, Title I -of the Omnibus Crime Control and Safe Streets ‘

Act. of 1968 is amended by striking out section 512,
‘ ' ADMINISTRATIVE PROVISIONS =

'SEc. 124. Sectiotl 515 of the Omnibus Crime Control and Safe Streets
Act of 1968 is amended to read as follows: ; '

/%SEc. 515, .(a) Subject to the general authotity of the Attorhey
(General, sind under the direction of the Administrator, the Adminis-

. tration shall—

o

Ante, p.2418:

42 USC 3760.

42 USC 3763.

“(1) review; analyze, and evaluate the comprehensive State

plan submitted by the Stete planning agency in order to deter-
‘mine whether the use of financial resources and estimates of future
-~ requirements as requested in-the plan are consistent with the
; purposes of this title to improve and strengthen law enforcement
-and criminal justice: #nid to reduce and prevent crime; if war-
" ranted, the Administration shall thereafter make recommenda-
. ‘tions. to the State planning agency concerning improvemeiits to
. -be ‘made in that comprehensive planj y - -~ s :
7 %(2). asssure that the membership of ti:e State planning agency
jis fairly representative of all components of the criminal justice
/system-and. review, prior to approval, the preparation, justifica-
// tign, and -execution of the comprehensive plan to determine

7 whether the.State planning agency is coerdinabmf and controlling

the disbursement.of the Federal funds provided under. this title

_in'a fair-an¢l proper manner to all~components of the State-and '

local criminal justice system to assuve such fair and proper dis-

. bursement, the State lanning agency shall submitto the A.dminis-

‘tration, together with its wmgmhenswe plan, a financial analysis
indicating the percentage of Federal funds to be ‘allocated under

: ht .
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the plan to each component of the State and local.cr'iminaltjustice .

e

e o

. 7 (3) ’dévelop appropfiate &Jroéedﬁres for determining the impact-
and value¢ of programs funded pursuant to this title and whether

such funds should continue to be ailocated for such programs; and . -

. %(4): agsure that the programs, functions, and management of
the State 1glaxming sgency are being carried out efficiently and
economically, - = ... ¢ ‘ Co ; R

M(b) The Administration is also authorized-— . '

" M%(1) to colleciyevaluate, publish, and disseminate statistics and
other information on the condition and progress of law enforce-
ment within and without the United States; and -

%(2) to cooperate with and render technical assistance to States, ﬂ

units of general local government, combinations of such States or

- units, or-other public or private agencies, organizations, institu- ~

tions, .or international agencies in  matters relating to law

- enforcement and criminal justice. = . o e
%“(e). Funds appropriated for the purposes of this section may be
expanded by grant or contract, as the Administration may determine

- to-be. appropriate.”.

Report to
President and
congressional
committees.:
42 USC 3767.

TN

TN

al s - ANNUAL REPORTS AMENDMENT
e i - ,
Sze. 125, Section 519 of the Omnibus-Crime Control and Safe Streets

- Act of 1968, is amended to read as follows:

“Skc, 519. On or hefore December 31 of each yeai, the Administration
shall report to the President and to the Committees on the Judiciary

the provisions of this title during the preceding fiscal year. Such
veport shall inclade— .~ =7 Lo
%(1) an analysis of each State’s comprehensive plan and the
progroms and projects funded thereunder including—

. “(A) the amounts expended for each of the components of

the criminal justice system, - ' ,
“(B) a brief description of the procsduvés followed by
- the State in order to-audit, monitor, aud evaluate programs
and grojects, - c S
“(C) the descriptions and number of program and project
areas, and the amounts expended therefore, which-are inno- -
vative ‘or incorporate advanced techniques ‘and which have
-demonstrated promise of furthering the purposes of this title,

- (D) the descriptions and number of program and project
areas, and amounts expended therefore,; which seek to repli-
cate programs-and projects which have demonstrated success -

-.in furthering the purposes of this title, ' . -

~ . %(XE) the descriptions arid nuber of program and project
aress, and the amounts expended therefor, which have.
achieved the purposes for which they were intended and the
specific standards snd goals set for them, - ‘ S

-+ “(F) the descriptions and number of program and project
areas, and the amounts expended therefor, which have falled

ta achieve the purposes for which they were intended or the -

specific standards and goals set for them, .. :
- -#(2) a summary of the major innovative policies and programs
. for reducing and preventing crime recommended by the Admin«
- istration during the preceding fiscal year in the course of provid-
\, ing technical and financial aid-and assistance to State and local
\\govemments pursuant to this title; ; T
N .

Ry *
S

h

of the Senate and House of Representiatives on activities pursuant to
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“(8) an explanation of the procedures followed by the Admin-
istration in reviewing, evaluating, and processing the comprehen-
sive State plans submitted by the State planning agencies and
programs and projects funded . thereunder; -
« : 4) the number of comprehensive State plans alp roved by the
Administration without recommending substantia ghan es;
“(5) ;the number of comprehensive State plins on which: the
Administration recommended substantial changes, and the dispo-
sition of such State plans; - : o e
“{8) the number of State com&rehensive plans funded under
this title during the preceding three fiscal years in which the
funds.allocated have not been exgended in their. entirety; .
" %{7) the number of programs and projects with respect to whick
g discontinuation, suspension, or termination of payments occurred
- under section 509, or 518(c), together with the reasons for'such 42 USC 3757.
diseon*inuation, suspénsion, or termination : - dAnte, p. 2418,
“(8/./the numbsr of programs and projects funded under thi
title which were subsequently discontinued by the States follow-
ing the termination of funding under this title; -
R 9) a summary of the measures taken by the Administration to
monitor ¢riminal justice programs funded under this title in
order to determine the impact and value of such programs;
#(10) an explanation of how the funds made available under
sections 306 (a) (2), 402(b), and 455(a) (2} of this title were 42 USC 3736,
expended, together with the policies, priorities, and criteria upon 3742, 3750d.
which the Aﬁmixﬁstration based such expenditures; and .~ . e
“(11) a description of the implementation of, and compliance .~

: " with, the regulations, guidelines, and standards required by sec-
o tion 454 of this Act™. ; , . 42 USC 3750c.

EXTENSION OF PROGRAM ; AUTIORIZATION OF. AYPROPRIATIONS

Sec, 126. (a) Section 520(a) of the Omnibus Crime Control and
.. Safe Streets Act of 1968 is amended by striking out the first sentence 42 USC 3768,
and inserting in lieu thercof the following: “There are authorized to :
be appropriated for the purposes of carrying out this title not to
‘exceed $220,000,000 for the period beginning on July 1, 1976, and
ending on September 30, 1976, not to exceed $880,000,000 for the fiscal .
| year ending September 30, 1977 ; $800,000,000 for the fiscal year ending
i September 30, 1978; and $800,000,000 for the fiscal yedr ending Sep-
i tember 80, 1979, In addition to any other sums available for the pur:
\ poses of grants under part. C of this title, there is authorfized to be
‘i ‘appropriated not to exceed $15,000,000 for the fiscal year ending Sep-
i tember 30,:1977; and not to exceed $15,000,000 for each of the two
., succeeding fiscal years; for the purposes of grants to be administered
by the O%ice,’of Community "Anti-Crime Programs for community
. patrol uctivities and the encouragement of neighborhood partici}i’ation )
~." in crime prevention and public safety efforts under section 301(b) (6) 42 USC3731.
. -of this title. " : Gty : )
sbg Section 520(b) of such Act is amended. to read as follows; )
“(b) In addition to the funds appropriated under section 261(a) =
of the Juvenile Justice and Delinquency Prevention Act of 1974, the 42 USC 5671.
Administration shall' maintain from the appropriation. for the Law . -
Enforcement Assistance Administration, each fiscal year, at least 19.15
percent of the total appropriations for the Administration, for juvénile
sglinquency programs.”, S R :

Lt
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'REGULATIONS REQUIREMENT

Seo. 127. Section 521 of the Omnibus Crime Control and Safe
42USC3769. . Streets Actof 1968is amended— e b ‘
T s R ﬁl) by inserting immediately after subsection (c) the
-, Jollowing: - o

of this subsection, the Administration: shall promulgate-regulations
establishing— ) I o

(1) reasonable and specific time limits for the Administra- -

tion. to respond to the filing of a complaint by any person alleging
) that s State government or unit of general local government is in
dnte, p. 2418, violation of the provisions of section 518(c) of this title; including
reasonable time limity for instituting an investigation, making an
appropriate determination with respeet to the allegations, and
advising the complainant of the status of the complaint, and

to conduct independent audits and reviews of State governments
and units of general local government receivicg funds pursuant
to this title for compliance with the provisions of section 518(c)
of this title”; and } ‘ ) .

.(2) by redesignating subsection (d) as subsection(e).

: OPERATION STING
Revolving fund, SEc. 128. (&) Section 521 of the Omnibus Crime Control and Safe

S;i) Within ore hundred and twenty days after the enactment

“{9) ressonuble and specific time limits for the Administration .

establishment. - Streets Act of 1968 is further amended by adding at the end the -

42 USG3769. - following new subsection: -
"% (e) There is hereby established a revolving fund for the purpose of
supporting projects that will acquire stolen goods and property inan
effort to disrupt illicit commerce in such goods and property. Notwith-

standing any other provisions of law, any income or royalties gener-

ated from such projects together with income generated from any sale

or use of such goods Qx"ii?roperby, where such goods or'property are not
claimed by theit lawful owner, shall be paid into the revolving fund.

‘Where g party establishes a legal right to such goods or property, the
Administrator of the fund may in his diseretion assert a claim against

‘ the property or goods in the amount of Federal funds used to purchase

4 such gaods. or property. Proceeds:from such claims-shall be paid into
i the revolving fund. The Administrator is authorized to make digburse-

. ments by appropriate means, including grants, from the fund for the
purpose of this section,”. Lo : : v -

42'USC 3731. ~ (b)’ Section 801(c) of such Act is amended by addinghat the end of
s the section the following: “In the case of agrant for the p
s?ippoxting projects that will acquire stelen goods and property in an

8

ort to d;srqut commierce in such property, the Administration may -
ederal share of the cost thereof to'the extent it deems

increase the
© necessary.,”, C e
. DEFINITIONS  AMENDMENTS

R Snd. 129. (a) Section 601 of the Omnibus Crime Control and Safe
42 USC 378L.. . Streets Act of 1968 is amended by adding at the end the following:
“Cm::t' of last th“ §‘p) ‘The term ‘court of last resort’ means that State court having
resort.” ' e hi

two or more such courts, court of lagt resort shall mean that State

court, if any, having highest and final appellate authority, as well as -

bath administrative responsibility for the State's ?udicia system and
the institutions of the State judicial branch and rulemaking anthority.

e purpose of -

ighest and final appellate authority of the State. In States having
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In ‘other States having two or more courts with highest and final
appellate authority, court'of last resort shall mean that highest appel-
late'court which also has either rulemaking authority or administrative
responsibility for the State’s judicial system and the institutions of
the State judicial branch. Except as uséd in the definition of the term
‘court. of last resort’, the term ‘court’ means a tribuval or judicial

~ system having criminal or juvenile jurisdiction.”. -

“(q) The term ‘evalnation’ means the administration and conduct
of studies and analyses to determine the impact and value of a project

_or Frogmm in-accomplishing the statutory.objectives of this title.”.

b) -Section 601(c) of such Act is amended by inserting “the Trust
Territory of the Pacific Islands,” after “Puerto Rico,”.:

- JUVENILE JUSTICE" ACT AMENDMENTS

Skc. 130. (a) Section 261 of the Juvenile Justice and Delinquency

Prevention Act of 1974 (88 Stat. 1129) is amended by striking sub-

section g)l) and inserting in lieu thereof the following: '
“(b) addition to the.funds appropriated under section 261(2)

of the Juvenile Justice and Delinquency Prevention Act of 1974, the

90 STAT. 2425 .

“Courﬁ"

“Evaluation,”

42.USC 3781,

42 USC 5671.

Administration shall maintain from the appropriation for the Law =~

- Enforcement Assistance Administration, each fiscal year, at least 19.15
- percent.of the total appropriations for the Administration, for juvenile

delinguency. programs,”™ - ‘

(b) Section 223 (a) of the Juygnile Justice and Delim}uency Pre-
vention Act of 1974 is amended by:striking out “and (15)* and insert-
ing in lieu thereof “(15), and (AT)”. . g ‘

(¢). Section 225 of the Juvenile Justice and Delinquency Preven-
tion Act. of 1974 is amended as follows: o ,

(1) Adter section 225(c) (6) add a new garagraph as follows:
“(7) the adverse impact that may result

eligibility, based upon population, for cities with a population

greater than forty -thousand, located within States which have

. 'not city with a population over two hundred and fifty thousand.”.

.. {2) Add at the end a new subsection (d) as follows:

#(d) ' No city shoul
its population.”. -

| Trme T1—Provistons Revarve To OrmER. MA’_ﬁms

DRUé ‘ENFORCEMENT ADMINISTRATION

i . 5 " . .
Sr:é}i‘\%l. (a) Effective beginning one year after date of the enact-

* ment of this Act, the followinﬂipositions ‘in the Drug Enforcement

Adminitration (and individuals holding such positions) are hereby
excepted from the competitive service: : :
"(1} positions at GS-16, 17, and 18 of the General Schedule
undey section 5382(a) of title 5, United States Code, and

- (2) ' positions at GS-15 of the General Schedule which are

~ ‘designated as— A TR S

" (A) regional directors,
' ilé office heads; or

immediate supervision of the Administrator (or the Deputy
Administrator) of the Drug Enforcement Administration.

e

N

d be denied an application solely on the basis of

42.1ISC 5633,

42 USC 5635.

rom the restriction of =

Effective date.
28 USC 509 note. -

<1

executive assistantg (or equivalent positions) under the
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Effective date. ‘

Effective date.

Effective date. ‘
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(b) Effective during the oxe year period beginning on the-date of
the enactment of this Act, vacancies in positions in the Drug Enforce-
ment ‘Administration (other than: positions deseribed in subsection
(a)} at a grade not lower than GS-14 shall be filled— - S

, (1) first, from applicants who have continuously held positions

described in subsection: (&) since the date of the enactment of this

. “Act and who have applied for, and are qualified to fill, such

vacancies, and -, .. - )

(2) then; from other applicants in the order-which would have
occurred in the absence of this subsection. - = . =« .

Any individual-placed in a position under paragraph. (1) shall be

paid in accordance with subsection (d), -~ ¢ : .

(c) (1) Effective beginning one year after the date of the enactment.
of this Act, an individual in a position deseribed in subsection (a)
may be removed, suspended formore than 30 days, furloughed without
pay, or reduced in rank or pf.g by the ‘Administrator of the Drug
Enforecement .Administration if— ' '

(A) such individual has been employed in the Drug Enforce- L

ment Administration forleéssthan the one-year period immediately
-preceding the date of such action; and
(B) the Administrator-determines, in his discretion; that such
action “would promote the efficiency of the service.

(2) Effective beginning one year after the date of the ennctment of
this Act, an individual in a position described in subsection (2) may
be reduced in rank or pay by the Administritor within the Drug
Enforcement. Administration if— = - = o

< (A) such individual has been continuously. employed in such
position since the date of the enactment. of this Act, and

(B) the Administrator determines, in his discretion, that such

action would promote the efficiency of the service. -

Any individual teduced in rank or pay under this paragraph shall
be paid in accordance with subsection (d). - - s »

-(3) The provisions of sections 7512 and 7701 of title 5, United States
Code, and-otherwise spplicable Executive orders, shall not apply with
respect to actions taken by the Administrator under pardgraph (1
or any reduction in-rank or pay (under paragraph (2) or otherwise
of any individual in a position deseribed in subsection (a),

(@) Any individual whose pay is to be determined in accordance
with this subsection shall be paid basic pay at the rate of basic pay
he was receiving immediutelyg

as the case may be, until such time as the rate of basic pay he would

o receive in the absence of this subsection exceeds such rate of basic pay.
" The provisions of section 5337 of title 5, United Stutes Code, shall not

apply in any case in which this subsection applies.
' JUSTICE DEPARTMENT PERSONNEL

“Sre, 202, ( :i.) v Subsection. (c) of section 5108 of title 5, United States
Cods, is amended by striking out paragraph (8) and inserting ir lieu

*thereof the following new paragraph

“(8) the Attorney General, withotit regnrd to any other pro-
vision of this section, may place a total of 82 positions in GS-16,
17, and 18, e e PR R 0 of 5 postione I &

(b) “Section 5815 of title 5, United Statés Code, is amended by

v -nd ing at the end thereof the following new paragraphs:

__%(109) Commissioner of Immigration and . Naturalization,
~ Deparkinent of Justice.- v

C

S

efore he was placed in a position under-
_subsection: (b) (1) or.reduced in rank or pay under subsection () {2),

N
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‘f(i;O) United States attorney for the Northe;;n District of
nois. - ‘ - v o o
“(111) United States atttorney for the Central District of =~

California, P - )
s “ §112§‘ Director, Bureau of Prisons, Department of Justice.
i+ #(113) Deputy Administrator for Administration of the Law
Enforcement Assistance’ Administration.”. s
- (c) Section 5316 of title 5; United States Code, is amended by—
(1) striking out paragraph (44) ; . , ‘
striking out paragraph (115);
3) striking out paragraph éllﬁ 3
4) striling out paragraph (58) ; and
5) striking out paragraph (134).

O

" “TERM OF ¥BI DIRECTOR

Sro. 203. Section 1101 of the Omnibus Crime Control and Safe

Streets Act of 1968 is amended by inserting “(a})” immediately after

“Sec. 1101.” and by adding at the end thereof the following new -

subsection : : o
(b)Y Effective with respect to any individual afpointment by the

" President; by and with the advice and consent of the Senate; after

June 1, 1873, the term of service of the Director of the Federal Bureau
of Investigation shall be ten years. A Director may not serve more

28USC532 note,

Effective date.

than one ten-year term, The provisions of subsections (a) through (¢) -

individual appointed under this section.” ‘
AUTHORIZING JURISDICTION : :
Skc. 204. No sums shall be deemed to be authorized to be appropri:

“of section 8335 of title 5, United ‘Statés Code, shall apply to any

ated for any fiscal year beginning on or after October 1, 1978, for the -

Department of Justice (including any bureau, agency, or other similar
subdivision thereof) except as specifically -authorized by Act of Con-
ess with respect to su ear. Neither the creation of a sub-

ivision in. the Department of Justice, nor the authorization of an

activity of the Department, any subdivision, or officer thereof, shall be.
deeme({ in jtself to be an authorization of appropriations for the
Department of Justice, such subdivision, or activity, with respect to

any fiscal year beginning on or after October 1, 1978,

Approved October 15, 1976, -

LEGISLATIVE HISTORY: :

HOUSE REPORTS: No, 94-1155 accompanying H.R. 13636 (Comm;.on the Judiciary)
: and No. 94~1723 (Commi, of Conference). B :
CONGRESSIONAL RECORD, Vol. 122 (1976): b
- July 22, 23, 26, cansidered and passed Senite. :
- pt“‘ ), idered and passed House, ded, in lieu of H.R: 13636,
Sept. 30, House and Senate agreed to conference report;

- Nute.—A change has been made in the alip law format 1o provide. for one-time
preparation of copy to be used for publication of both tlip Iaws and the United
States Statutes st Large vol € 1ts frose weers are invited by the Office of

- the.Federal Register, Nationsd Archives and Records Service, Washington, D.C.
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FORD ADMINISTRATION STIFLES JUVENILE JUSTICE
R R PROGRAM PART II—1976 e

Lo

Oversnght and Reanthorlzatlon 0f the Juvemle Justme and
Dehnqueney Prevention Act of 1974 (Pubhe La,w 93—415 and :

. 3;212/ Pubhc Law 94-«503)

TEURSDAY, MAY 20, 1976

' S US. SENATE, :
S‘UBGOMMITTEE To INVESTIGATE JuveNnE DELINQUENCY; . -
: COMMITI'EE ox. THE JUDICIALY, - .
«Washington, D. C.

LN

The subcommlttee (composed of Senators Bayh, Hart, -Burdick; - ‘

Kennedy, Mathlas, Hruska, and Fong) met, pursuant to notice, at

- 10:45 a.m., in room 6202, Dirksen Senate Office Building, Senator '

Birch Bayh (chairman of the subcommittee) preSIdmg
Present : Senators Bayh, Mathias, and Leahy.-

" Also present ::John M. Rector, staff director and chlef counsel Mary »‘ ;
: Kaaren Jolly,. echtorml dn'ector and chlef clerk zmd Kevm 0. F aley,
assistant counsel. : :

- Senator Bavz., We wﬂl convene our hearmw thls mormng S
The subcommittes’s enabling resolution, Senate Resolution 37 5 sec-

tion 12, 94th Congress, is hereby noted for thé.record. Also we will

mclude Public Law 93-415, the Juvenile Justice and Delmquency Pre-

’ yention Act of 1974 and the bill, S. 2212, in the record.’

This ‘morning we are anxious ’to exercise our oversight’ authonty as

- well as review proposed reauthorization bills that will be necessary to
extend the Juvenile Justice and Delinquency Prevention Act next year. -

We appreciate the fact that we have three very distinguishied wit-

‘nesses to help us in our hearings'this morning, Mr. Edward Scott, Jr.,
Deputy Assistant Attorney General for Adxmmstmtlon, Office of Ma,n-j o
agement and Finance, Department of Justice; Milton L. Luger, Assist-.

ant Administrator; Office of Juvenile Justice and Delinquency Preven-

“tion, Department of Justice; and Mr, Richard W, Velde, widely kriown k
. as a'former staff member of thls subcommittee, who'is the A'dministra- S
tor of the Law Enforcement Ass1stance Admlmstrntmn, Department of R

Justlce : ‘ , ; S

OPENING STATEMENT OF SENATOR '.BIRCH L.‘.aYH CHAIRMAN

Senator Baxn. Today’s hearm«v is extremely tlmely in fhat we wﬂl‘ s
have the opportunity to discuss and assess President Fezd’s May 14,
1976, proposed leglslatlon, whlch ostens1bly is desxgned to extend the e

o See Appendix, Part 1 D, 293 et seq ‘(

Ry



- American taxpayer over $600 million' per
- of 757 school districts across the country

- saulted and robbed in the hallwa‘ys, playgrounds an
‘American schools at an éver-escalating rate. Each year;i
;prox1mate1y 70,000 teachers are physically assaulted in.this country,
¢ ranging from the :shooting déath of an elementary school prmc1pa1 by
v one of his pupils to the recent beating of a high school math: teacher. .
.- We can trace at least part of this unequal d1stmbut1on of cnme to o
B the idleness of so many of ourchildren. - e

. 'The rate of unemployment among teenagers isat a reeord hlgh and o
among Tinority teenagers it is an.incredible 50 percent. Teenagers .

ol

Juvenile J ustice and Delmquency Preventlon Act of 1974 Whlle this

proposal is entitled the “Juvenile Justice and Delinquency Prevention

. Amendments §f 1977” it would be more appropriately designated “An- -
A(}I_; ’];"o Repeal the J: uvenile Justice and Delinquency Preventlon Act of e
1974,

Although it is said that hone sprmgs eternal those Wi’lo have care-

- fully followed the development and passage of' thelandmark 1974 act,
'should admit no surprise at the latest evidence of the President’s policy -

for it is fully consistent with the pattern and practice established by his

»predecessor and espoused by the Ford administration; namely, do all
‘that ssposgible to’ stifle congrebsmnal and- citizen’ eﬁorts to prevent'
lmvemle erime. .

The failure of this Pre51dent hke lus predecessor, to place a pr10r1ty L
‘on the serious threat of juvenile crime and 'his administration’s in- "
* sistent stifling of an act designed to curb thls escalating: phenomenon, :

is'the Achilles’ heel of the administration’s crime program.’

~_The most eloguent evidence of the scope of the problem is the fact
that although youngsters from ages 10 to 17 account for only 16 percent
of our population, they, likewise, account for nearly 50 percent of all .
persons arrested for serious crimes. .« e
. The seriousness of the present s1tuat10n was dramatlcally under-
scored in recent ’testlmony spbmitted at my subcommittee’s inquiry into

juvenile delinguency in our elemenfary and secondary schools. 1t wis
estimated at that hearing that, vandalism in our schools is costmg the

mittee staff found that teachers and students ared ¢ing murdered as-
classrooms of
fict apq

ear. Moreover, a survey -
ucted by the subcom-, ‘

3
4

LR i

are at the hottom rung of the employment ]adder, in hard. tn}xes they‘ R

are the mospexpendable.” - e
- We are living in a period in which. street crime has become asurro-
gate for employment and vandalism a release from boredom This is:

not 'a. city ‘problem or a regional ‘problem. ‘Teenage crime in rural -

- . “areas hag reached scandalous levels. It takes an unusual boy or girl to.
—resist. the temptations of gettmg mto trouble when ‘there is' 10 con-

vstmctlve altemamve

+~ . ‘Butitisnot 1ust the unemplovment of teenagers that has contmbutedv T
. to social turmml The unemployment of parents déprivesa family -~ -
S5 ot only of i income, but.contributes to serious mstablhty in‘ Awmerican,
. households which, in turn, has serious implications for the juvenile -
" - jnstice system, Deﬁance of parental anthority, truancy,’ and the prob-~ -
lems: of TUNAWaysS are ‘made materially worse by. national economic e
‘- problems. And it is here that we:confront the dismal. fact that almost -
", 40 peréent of all the children caught“upanvthe Juvenile justice system
= today fall into the: category ‘known as the’ “stetus oﬁ'ender’s’*young‘
ke people WhohaVenot Vloletedthecnmmallaw G

1
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- are abundantlyclear: - O

~‘offenders to help assure that those youth who should be iincarcerated

" criminal get ‘ i :
dealt W1ﬁh‘\§i11 a healthy and more appropriate manner.s’:-. "+ -

Yet these children—70 perceﬁt’ of t(‘;(hem young women—often end

up in institutions with both juvenile offenders and hardened adult - '

eriminals, - . T e A R T e T
Somé youthful offenders must be removed from their communities

for society’s sake as well as their own, But the incarceration of youth-

ful offenders should be reserved for those dangerous youths who cannot -

- be handled by other alternatives.

But today, because the juvenile justice system often fails to aiﬁéif¥
entiate between criminal and noneriminal conduct, many yoingsters

-+ are wrongly introduced to our penal schools of crime, while others
* remain free toterrorize ourcitizens. . : i

Once overloaded as the result of such indiscriminate: Jolicies, the

. Juvenile justice system, which is presently under fire for not being .

able to stem the tidal wave of violent erimes for which only & dew
predatory law breakers are responsible, is doomed to failure. Each year

'~ scandalous numbers. of: juveniles are unnecessarily incarcerated in
crawded. juvenile or adult institutions simply'because of the lack of -

.. a workable alternative.  There should be little dotbt as to why young

- people have the highest recidivism rate of any age group. The need

for such alternatives to provide an.intermediate step between essen-
tially ignoring & youth’s problems or adoptitg=a-course which can -
only make them worse, is evident. The tragic impact of these archaic
policies is graphically documented in my subcommittee’s recent vol:

~ume, “The Detention and Jailing of Juveniles.” = - g

“Thus, after years of assessing Federal crime p;'qgr‘am‘s‘tmiithings"
, The first is that our pres'éhf systein of jﬁveﬁilé 'jﬁgﬁice isKg'earé&ipri«'
lfnuﬁai.-ri%i}r to react to youthful-offenders rather than to prevent the youth--

uloffense.. ..« - SR , - SR et

- Second, the ueyide'nvce' is ;ovéfWhelming”:tha.t-'t“he .syéteiﬁ fails'at the

crucial point when a youngster first gets into trouble.. The juvenile

2 who takes a car for a'joy ride, or vandalizes school property, or views -
_shoplifting as a lark, is confronted by a system of justice often com- -
- plétely incapable of responding in & constructive manner. .- :

.-'The Juvenile Justice :Act, which: I authored, is a’ prodﬁct -'of a

“bipartisan effort of groups of dedicated citizens and of strong biparti-

sanl majsrities in both the Senate' (88-1) and House (829-20). This

~act was designed to assist State and local governments, private and. g

public organizations in an effort to fill these critical gaps by providing

- more sensible.and economic alternatives for youngsters alveady in the .
- juvenile justice system and to prevent young people, when appropri-
~ate, from entering a clearly overburdened system. Its cornerstoneisthe * -

acknowledgement of the vital role private nonprofit organizations
must_play in the fight against crime. Inyolvement of the millions of

. citizens represented by such groups will help assire that we avoid

‘the wasteful duplication inherent in past Federal crime policy. Under
its - provisions the Law Knforcement - Assistance. ‘Administration -

- (LEAA) of the Department of Justice, must assist those puplicand - G
- private agencies who use prevention methods in dealing with juvenile ..

are jailad and that the thousands:of youth who have committed no,
ct—status offenders, such’ as runaways—are not jailed? bu:.t

\
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" Pederal efforts in the:past have been inadequate and have not rec--.

* ognized thit the best way to combat juvenile delinquency is to prevent
" it: This act is based on the age-old conviction that an ounce of preven-
tion is worth thore than a pound of cure. The act represents a Federal .

commitment to provide leadership, coordination and a framework: for

. using the Nation’s resources to deal with ’all'asp'eqts‘ of thgkf@e_li‘nque‘licy,

problem.

O

T must admit that T am angered and .i_ncenéed"and‘-trﬂy ot able.to -

fathom the reasoning inderlying the Ford policy aimi to stifle a major

- bipartisan congressional and citizen mandate tailored to address the
- soaring rate of juvenile crime and: to prevent -delinquency which -

‘spawnscrime. - - R R e e A
- Despite stiff Ford administration-opposition, $25 million was ob-

tained in the fiscal year 1975 supplemental, The act authorized $125
million for fiscal year 19765 the President requested zerp funding; the - .
Senate appropriated $75 ‘million; and the' Congress approved-$40 -
million. In January President Ford proposed to defer $15 million

from fiscal year/1976 to fiscal year 1977 and requested a paltry $10

million of the $150 million authorized for fiscal year 1977, or a $30

* million reduction over fiscal vear 1976. On March 4, 1976, the House, on
" a voice vote,-rejected. the: Ford: deferral by approving a resolution
- offered by the chairman of the State, Justice, Commerce,: and'Judiciary

Apnoropriation Subcommittee. =

The. administration, however, has notﬂtotall~y ighored the act. In

fact, the Ford “Crime Control Act of 1976, S. 2212, would repeal—

sections 26 (b) and 28—important provisions requiring LEAA to con-

tinue current juvenile erime program funding.

~An essential aspect of the 1974 act is the “maintenance of effort”

provision (section 261(b)). It requires LEAA to continue at least the
fiscal year 1972 level ($112 million) of:support for a-wide range of

Tocus on prevention. would not be the victim of a “shell game” whereby

~juvenile programs. This provision-assured that. the 1974 act aim, to

LEAA shifted traditional' juvenile programs to the new act and thus

_guarantees that juvenile erime prevention will be a priority. .-+

- Fiscal year 1972 was selected only beceuse it wasthe most recent year

in which current and accurate data was available. Witnesses from .

LEAA represented to the subcommittee in June 1973:that nearly $140

million has beenr awarded bv-the agency during that vear to a wide

< range of traditional juvenile delinquendy problems.- Unfortunately

the actual expenditure as revealed in testimony before the subcommit- -

 tee last year was $111,851,054. Tt was these provisions, when coupled

with the new prevention thrust of the substantive program authorized
by the 1974 act, which represented a commitment by the Congress to

- make the prevention of juvenile crime a national priority—not one of
several competinig programs administered by LEAA—but the national

crime fighting priority.: -

-«'The subcommittee :had:wofked for yé’ars to persuade LEAA to make

an effort in the delinquency field commensurate with the fact that

‘youths under the age of 20 are responsible for half the crime i this

- country. In fiscal year 1970, LEA.A spent an unimpressive 12 percent;
. infiscal year 1971, 14 percent ; and in fiscal year 1972, 20 percent of its
funds in this vital area. In 1973 the Senate approved the Bayh-Cook
- amendment to the LEAA extension bill which required -LEAA  to



s s T

- - allocate 30 percent of its:dollars to juvenile crime prevention. Some
*'who had not objected to:its Senate passage opposed:it in the House-
Senate Conference where it was deleted. B v Gl
- Thus, the passage of the 1974 act, which was opposed by the Nixon -
administration (LEAA, HEW, and OMB), was truly a turning point -
in Federal crime prevention policy. It was unmistakably clear that we -
had finally responded to the reality that juveniles commit more than -
half the serious crimes. -~ - P R :
© " Itis interesting to note that the primary basis for the administra-
tion’s-opposition to funding of the 1974 act was ostensibly the avail-
- ability of the very “maintenance of effort” provision which the ad-
ministration seeks to repeal in S. 2212, T )
.~ Tt is this type of doubletalk for the better part of a decade which is
in part responsible for the annual reco,rdbreaﬁing,- double-digit-escala-
tion of serious crimein.this'country.: T e e T
The Ford administration has responded at best with marked in-
. difference to the 1974 act. The President has repeatedly -opposed. its
‘implementation and funding and noyw is working to repeaf its sig-
nificant provisions. This dismal record of perfarmance is graphically
‘documented in the’subcommittee’s new 526 page volume, the “Ford
Administration Stifles Juvenile Justice Program,” which I released
today. I find their approach unexceptable and will endeavor to per-
suade a majority of my colleagues to reject it and fo retain the priority
- placed on juvenile crime prevention in the 1974 act.. R St
I understand the President’s concern that some spending programs

be curtailed to help the country to get back on its feet. '

< But, T &l'j,b believe that when it can be demonstrated that such Fed-

eral spending is an inyestment which. can result in savings to the tax-

payer ‘far‘k],'eyond the cost of the program:in question, the investment

~mustbemgde. - R P T A
In addition to the billions of dollars in ldsses which result annually -

from juvenile crime, there are the incalculable costs of the loss of hu-

mian life, or fear for the lack of personal security and the tremendous

waste in human'resources, .~ o oo T R R

Few areas of national concern can demonstrate the cost effectivenéss

of ;governmental investment as well as an all-out effort. to lesser: ju-

- venile delinqueney. -~ . L T

: During hearings on April 29, 1975, by my subcommittee regarding "

thelimplementation, or more greurately the administration’s failure to

implement the act, Comptrsijer General Elmer Staats hit the nail on

- the head whendie conclided : “Since juveniles account for almost half

“the arrests for serigus crimes.in the Nation), it appears that adequate A

- funding of the Juvenile Justice and Delipquency Prevention Act of = .-
1974 wo’}ﬂ;i be an essential step in any strategy to reduce crime in the .
Nation. S S o T e
.1 must emphasize, however, that. I do not believe that those of us in/ O
‘Washington have all the answers. There is no Federal solution, no - ~
magic wand or panacea, to the serious problems of crime and delin-.. .
quency: More money alone will not get the job done, but putting bil- * , -

- Tions into old and counterproductive approaches—§15 billion last year) e, - .
while we witnessed a record 17-percent increase in crime—must stop. . - "Fy,
. What we want to learn today is at what point, if any, will the Presi- o

© dent and his administration awsaken to ‘their responsibility to ‘the -
~Arerican people ? i R S : -

i !

whi
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“How many more of our citizens must be terrorized before the ad- -

' ministration gets serious about the congt ess1ona1 prmmty of ]uvemle ‘
, 'cnme prevention, -

" The Juvenile Justice and Delmquency Preventlon Act 1s, after all v

- thelawoftheland. -

© - Additionally, we are especmlly concerned that what little pmgress
has been made under the 1974 act, is being systematically eroded
- through regulatory gunideline slight of hand—now you see it—now you
‘don’t. For example, we clearly provided opportunity. for “in kind”

match, rather than exclusively “cash match,” but through the magic

ot the guideliner’s pen, what should be there is not.
" Tlook forward to a productive and informative session. . /.

Senator Marmras. Mr. Chairman, I have just a short statement :
Also, if T could, I wish to submit for the record several letters which

- deal with the sub3 ect of this hearing. I also have some questions of
Mr. Liiger‘and Mr. Velde which I will subxmt for the record for them
to respond to. -

Senator Baym. Certa.mly, w1thout ob]ectmn. TS i T

Dmmm No. 1 e R
/ .
STATE\IE\IT OF SENATOR CHARLES \C[cC MA’.L‘HIAS

" Y'understand that there are a pumber of: specific questions in regatd to geneml )

oversight of the Juvenile Justice dnd Delinquency: Prevention Act, . Publie Law
98-415 which we will.discuss this morning, but I would like to first note a seri-
ous concern I have as to the overall commitment of this administration to the
- ‘jmplementation of this-act. I a0 thisin light of President Ford’s statement fwhen
he signed the act where he stated: :

Therefore, I do not intend to seek appropmatiéns for the new programs author-
ized«in the bill in excess of the general amounts included in the 1975 budget until
the general need for restricting Federal spending has abated. In the interim, the
egtimated $155 million in spending already provided under current ‘programs wﬂl
provide a continuation of strong Faderal support, (Weekly Compxlation of. I’resn-
dential Documents; v. 10, p./1119)

- This followed by the fact that the Pres1dent requested no fundmg under: this
title in fiscal year 1976, despite a $125 million authorization, and when the Con-
gress eventually approved $40 miilion, the President attempted, unsuccessfully, to
defer $15 million, Now in fiscal year 1977 the President has proposed only a $10
million appropriation and in his proposed reauthorization bill for LEAA (8. 2212)

recommended the repeal of section 261(b) of the Act which requires TEAA to '

maintain at least its 1972 level of juvenile delmquency program funding. -

I understand- that there is a need for restraint in Federal spending at the
present time. It is my feeling, owever, that when Congress Imssed Pablic Law
93—415, it set up a poliey of preferred treatment for’ juveniles in order that this
year's delinquernts -do: not become next year’s hardened criminals: These and. re-
lated concerns have also been raised by o number-of my constituents in the State
of Maryland and I am introducing three letfers from the Sheriff of Baltimore
‘Connty, the Director of Juvenile Services Administration, Maryland Departnierit
of Health and, Mental Hygiene; and the Master, Division for Juvenile ‘Causes,

Circuit Court of Baltimore Oity which are indicative of the Maryland response, .
In conclusion, I submit that the Juvenile Justice snd Delinguency Prevention -

“Act committed: the Federal Government to a priority campaign against juvemle
- delinguency in order to dragtically reduce the juvenile crime rate~rnow approach-

ing one-half of all.erimes, I would like to know whether, in facf, ‘the Law Enforce-
ment Assistance Admlmstration and the Department of Justice agree mth ﬂxis :

: contention
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e OFFICE OF THE SHEBIFF OF BALTIMORE COUNTY

- Towson, Md., May 12 1976.
Hon GBABLES MCO Muﬁmﬁ ., S .
U.S. Nenate, Senate Office B deg,

- Washington, D.C. 1

DEAR SENATOE MATHIAS ! The National Sheriffst Assocmtion has m‘ought to rhe, .
attention of this-office that the"Subcommittee of State Justice, Commetce, and
Judiciary of thé Housé Appropriations Committee has slashed said appropriation
for the Law nforcement As515tance Admmistration (LDAA) for the commg‘
year. \

‘This cut can have nothmg but a negatwe 1mpact on the law enforoement pro—

 fesston and theu- eﬁorts to combat erime and the trammg of law enforcement;

personnel. .. =

X dmaware of the cntimsm presently smwmg fort;h concerning LB.AA and its:
failures. Deterrents-in combating crime are very difficult to measure and most -
certnmly cannot be meastred-in dollars and cents. Admittedly, the crinie problem:”
is acute, but what words would we.fiid to describe it, had it not ‘beexr for the '
input of funds through LEAA, ¥How do we measure moneturily the life of one
professional law enforcement man that was saved because of his frainiilg re-
ceived through LEAA funding? Tlns figure multiplied, natlon\\mde, would be
very impressive. i

The aforementioned criticism does not mvolve itself in the n\xllieme of man
hours: received by law enforcement personnel for educatmn and jnservice train-

-ing programs,

My twenty-five years of experience in law enforcement ig the criteria upon

svhich T base this request that you:support LEAA funding to its fullest and op-
- pose the arbitrary cuttmg of funds.:

Your consideration in this nnportan£ ‘matter much ‘appreciated and I assure

you that if the need should ever arise, this oﬁice wxll reciprocate in like manner.

- Hons GHAnm’asMcO MATHIAS, Jr, :

Smcerely,
CHARLES H. HIOKEY, Jr.,
Shemff, Bammore Oounty, Md

- Sm'm OF MARYLAND,
JUVENILE Senvmes ADMINISTRATION,

DEPARTMENT OF HEAL'J.‘H AND MENTAL HYGIENE, . °

Baltamore, M d May 6‘ 19796

- U.8. Senate, Congress of the Umted ;S’tates,
) Wushmgtorn, D.C.

f\: . DEAR, SENATOR MATHIAS: I am. writing to sohcxt your support in havmg the

aw Enforcement "Assistance Admmlstratmn properly funded for the commg :
fiscal year.

AR you Kknow, tlie Subcommittee on State, Justice, Commerce, and & udlczary S

of the Houise Appropriations Committee has drastically slashed the appropria-

- tion for this Administration for fiscal year 1977. This has an immediate and-

measurable effect upon the entire ‘eriminal justice system, mcluding my partlcu-
lar area of coucern———the juvenile justice system.
" President Ford's request for a $707 million budget was grogsly’ inadequate and

“with the ‘further reduction proposed by the Subcommittee, the program’ would

be reduced to'a level:below optimum and maximiun functioning, T would strongly:’
urge that.the program (LEAA) be funded at leas‘c at the same leveI ns far ﬂscal E
year 1976, i.e., $810 million, < = _i====

I believe that the states are just beginnmg to make some progress in 1educing i

_erime and making our streets snfer, ‘and any 1eduetmns in appropriations Would‘

severelv hamper this effort.

"Thank you for your "consideration of. this request as we all stnve to- make[ -
"America a better place’in which tolive, -~ 3 - 5

i Very truly yours,

N » Ll " Rosmsr O, HILSON, Directori e
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- 0ld.Senate Office Bmldmg, S

\ LR B gt S Cmotm: COURT.OF BALTIMORE GITY,
N DIVISION FOR JUVENILE CAUSES,
N L AR T Baltimore, Md March 30, 1976‘

Re §. 2212 o P
Hon. Cmantes McC. MATHIAS, : :

.3

Washington, D.C.

DEAR SENATOR. MATHIAs I hnve been adwsed thnt a Bill has been mtroduced
in:the T.S. Senate (8. 2212) svhich:svould, repeal Sections 261(b) and 544 of the

Juvenile Justice and Dslinquency Prevention Act of 1974. The effect of passage

of this measuure would be to 1educe the present amount of fedeml spendmg for;

" juvenile programs. o .

"By now, ‘it should go Wlthout saymg thut the’ 'nost unportrmt problem facmfn;

the administration: of-juvenile justice-today (as it has always been) is the failure

of the Leglslative Branch toprovide adequate resogrces to 'the Executive Branch. -
for carrrying. out the treatment programs: presenh\ed by \he Judicial. Braneh.-
Until and unless such time arrives that the Leglslatwe Branch furnishes us with .
the tools which we need, we can anticipate a contimung increase in the mte of

Jjuvenile crime in this country

The Bill in guestion is a major- step in the Wrong d1rect10n gnd T urge your'

opposition to its passage. ) :
Very truoly yours, - Cak T e = , DT
o T R .HOWABD I. GOLDEN, Master.-*
= Exmmrr No. 2

_SENATOR I\IATHIAS’ QUESTIONS FOR Mr: LUGER

Genera!ly, how much of the $40 miltion. authorized for Plscal Year 1976 has

‘been earma\rked s0 far?

On page 4 of your. statemem” you say that ‘there are 117 federal programs im-
pacting on juvenile Justlce and delinquency with expenditures of $20 billion.
Would you please give ug a breakdown of these programs and, 1n fact, define
what “coordinatien” has been done under the Act?

On page 6; you indicate that under the specml emphasis program certnm

‘~1mtiat1ve§ include grants for two. or:three year funding. Is it generally neces-.

sary to have multi-year funding for this type of program?

© On page 9 you mention future possibilities for QJIDP in re intervention in
vouth_.zg angs. Has there been any definitive study as to the reason for the de-
cline in the 60’s and resurgence in Middle 70's of the street gangs‘>

- You also indicate there is a future potential for selectesd commumty arbltratmn
—and restitution projects. Has there been any preliminary evaluataon of the: Anné‘

Arundel County experience along these lines?
On page 11 you state .there is a survey of demshtutwnahzatxon pursuant to

Sec. 223 (a) (12) -and (13). yh.:n w\{\ll this report be completed" Ts there av *

- report on Maryland now? .

Y

In re¢ference to page 14, ‘do -you have zmy up-to -date nverall statlsthﬁ\on the :
jecrease, -
-On_page. 15 you~indicate that several Wtates are reconsidering participation.

number of serious Juvenile offenders and ‘the percentage of incrense or

in the Act and that deinstitutionalization o: 8t mus offenders:is the prime reason.:
Do _you have a breakdown on specific reasony.given by these jurisdictions?

. In reéference to page 18, do you have a breakdown on the “Mamtenance of.- .

effort” results for Figcal Year 19752 B NI

) -
SENATOR MA’IHIAS’ RDMAINING QUESTION ro&, Mg, Van«:

In vnur qtntement you indieate that you desire $50 million for authnrimtion in :
- BY 1978, Thisisa $100 decrease from ﬁscnl vem: 19"'7 What is vom: 1ushﬂcahon.
for this decrease? ‘

JUV] NTT;'F‘. CRTME T"’\[P}\\(‘T oN TOTATJ CRIME PROBLE"\[

St’mator BAWI Gentlemen. t\ns e.nbcomm]tfee, and vou have been:
deenly concerned abont juvenile \kﬂnmuencv Not onlv what it does to

%ocle{v n oreneral—as many qn \e in thelr homes in fear of bemg

\\

il
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preyed upon—~but what te continued Tise in ]uvenlle dehnquency does
to stifle the full’ development of opportimities for young, people. -

There is no need for me to go into great detail about “the important

impact that juvenile crime has on the overa,ll crime problem. We have
all heard a multitude of speeches and rhetoric by officials in this coun-
try decryuw crime; but we seldom hear them. address themselves to the
specific makeup of the crime. I wonder whether those citizens, who are
fearful of the increase in'crime, understand the fact that the majority
of serious crimes are committed by young people under the age of 20.

Tt was that fact—which/has not chanored or, if anything, it has be-
‘come_worse—that led this subconnmttee to a 4-year mvest1 gation
witich'culminsted in the establishment of those dutiés which Mr. Lucrer
" now performs with Ml. Velde, under fhe guidance of the J uvemle
Justice Act.

- T am hopeful in our dlscussmn here we can determme Tiow our act’
is being implemented, and where we gonext.

T must confess T have been very, T suppose chsappomted is‘about as
‘moderaté a word as I'can use, with the way some officials have looked.
at our effort to fight juvenile delinquency. N

While T don’t kmow Mr. Seott, personally, I 'do Jknow Mx: Velde and
Mr. Luger. I can’t believe that either of you are really a part of this.
I don’t reallv know where the buck stops. I would like to find out.

Some of the facts ave rather clear, First of all, when the Juvenile
Justice Act was sent to the White House, P1es1c‘\ent Ford, after along
delay, finally 91 ed it but said he wouldn’t ask for an wgroplntlon

Theé services that young people need—back in the local communities,

and which are provided o in this act—are designed to actually pre-
vent crime. To rehabilitate young people instead of trying to relnblh- :

tate thr ee-tlme 1ose1's, 1s rromcr to (ﬂke some money.

GOMPLEL.ITY ND I\IAK.EUP (0) ) CRI\IF I’OI’ULATION -

My first concern t;hen was over the President’s cr edlblhty, as far as.
“whether he veally understood the complexities as well as the com-
“plexion of the crime population, and what we, in C‘oncrress, desmnated
cﬂmuld be done in responseto crime. -

We wait until too late in the lifefime of huntan bemvs and then we E

-start worrying abont them. Too often our response ig t& 1n'§t1tut10na]ly
deal with them in a way that’ we ahnost guarantee that someone who
commits a relatively minor crime is commmvled with those who com-
mit very serious erimes. Then'we wonder Why the second, third,; fourth,

w and fifth time that this young pe1son, or, older person, commlts a cnme
1t gets smmﬁcantlv worse. -

That is the whole thriist of this law, the J uvemle J ustlce Act To try
to reverse these traditional patterns.

Apparentlv the President didn't'y ecocrmm tlmt ‘;Vell he not iny
said he wasnlt going to ask for money—we were able to lret the Con-
gress to pmwdg moneys in 2 successive years—but then he tried to
defer them , and weé overrode the deferrals. We were hoping that the
White House would get the message that the C‘on«rress was. déad serious:
about the scandalous level of ]uvenﬂe crime. i

You gentlemen received it. Someplace there is a breal\dmvn in com-

mumcatmns, becgnse when the Law Enforcement Assistance Act ex-
tensmn was sent up by the Presulent S. 2212 very nently nest]ed mvay

3
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- inits prov1s1ons was. at leqst; one-section that wouldhave successfully o
~dealt a death blow to one of the most significant features of the Juye-: -
nile Justice. Act. e lost the battle in committes the other day to fully
. eliminate this aspect, but we will continue to fight the battle on the
* Senate flooy for, I think, it'is critical that we not turn back on the

problem of juvenile crime, but that our efforts be accelerated. Indeed
© . the outcome on this essential will determine whether we will undertake .
. amajor effort to defeat the e\tensmn of LEAA, which T} hope will not

be the case. - \ e
. T - 10 DESIGNZED AS “E\TI\LTIO\’” ACT

Mme reccntly tlie administration lns proposed an extension of the' SRR T
Juvenile Justice Act. I must say, Mr. Velde, instead of the extengion S

“act, I think it would be more adequately described as the “extinction”
'Lct It absolutelv ignores “and would even 1epea1 some- of" the most

: mlportant provig ons of this act. :

Tam an\lous find out who is 1esponslb]e for this, and why Also,

if it is possﬂJ #4 amicably change their position. Hopefully it will be,

beo‘mstmrun e ave afl tlymnr to accomplish the same thing.

/vIr Velde and Mr. Luger, who have given significant parts of thejr
8

es to fighting crime, have an ungle standuw of‘ the complexities of

B!
; ese pmblems T dow’t want to leave you, out of this, My, Scott; but .

/L don’t know much about your background. Bt those'in the Depfu‘t—
m

ent and the White House who are establishing policy do not wnder-

stanﬂ Perhaps you can advise us how'we can doa bottel jobof convev

ing the message to thiese recaleitr: ants.’

' Ma,vbe it is like tlie story that oui former co]leacme, Sen‘mtor Ervin,
used to velish telling. Tt was about the fellow hwmtr trouble leacing a

‘mule, until a-nei rrhbox came along and picked up a 3 by 4, and it the

mule in the head and ‘hispered in his eat, then proceeded to lead the
‘mule without any problem, When the owner of the mule said “Why
did you do that 2”, the neighborsaid, ““’el] before he will listen to'you,

~ you Taveto get ]ns attentlon »oo

X hope it 18 not. necessary to do that with LI“AA T am sure that the

“three of us want to move in, at loast the same direction. But if we have
~ to find something similar to a 2 > by 4 to. get. the attention of those in

the administr: ‘1t1on who are misguided or obsh uctn e, f1 anklv, I ﬂunk
we have a responsibility to do 50.

T didn*; come here to engage in a monolog. I 'un \'ery 'm\lous to lhwe
your participation.

- So, gentlemen; why don’t 3 you pr oceod as Vou see ﬁt

Tyt

STATEMENT OF RICHARD w. VELDE ADMINISTRATOR LAW EN-: ;
- FORCEMENT ASSISTANCE ADMINISTRATION, ACCOMPANIED BY

' EDWARD W, SCOTT, DEPUTY ASSISTANT ATTORNEY GENERAL\
OFFICE OF MANAGEMENT AND FINANCE US DEPARTMENT OF -

x| USTIGE

My Vrmm Thnnl\ 'you, Mr Clmn man. XVe do hmve pxepmed stfmte-A

 ments. With your permission, sir, T w ou1d be 1)1eflsed to offer them for'
sz the 1ec01 d : aﬁ tlus time, ‘ : o

- iseep 18 " ": w': . ';v’v“i . L ;<
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© T will nutmuy Ak my comments to the admmlstmtlon’s 1equestyi
for extention of the Juvenile Justice and Delinquency Prevention Act.

My Luﬂer wﬂl comment on.the detaﬂs o:t admnustratlcn of the pro- L

gram. :
In cer tain 1ust‘ulces I ha\ e nnde demsmns that T Lnow the chzurmful

is very much:interested in. I would be pleased to comunent on these - '.
matters. Mr, Scott and T can also attempt-to address the stance of the

- administration, the Department of Justlce, and LEAA l'egmdmd
financing of the prograim. v :

M. (‘hmnnan, as you know, the adlmmstmmon, n 1esponse to the
requirements of the Convressmnal Budget Act of 1974, submitted to
Congress-last Friday its pwposal to extend the Juv enile Justice and
Dehnquency Prevention Act. This was 1 day 1)1‘101' to the de'xdhne for
submlsslon establishec by the Budget Act. " v

[Testnnony contmues on p. 16. ] V

o e Ikmmm Vo. SRR o e
’ O[‘FICL oF ’I‘III‘, ATTORNEY GENERAL,
The VIcCE PRESIDENT,
.8, Senqte, - R SR
I aslnngion D.C, :

Dear Mz.-Vrcs I’nrsnmm'- T am 1)19:150(1 to f01 ward for \'our consldelntmn pro-
posed. “Tuvenile Justite and Delinguency. Prevention Amendments of 19774

Thixs proposed bill imends. thie Juveuile Justice and Delinquency Prevention: -

Act of 1974 and extends.the authority of the Taw Enforcement Assistance Ad-

ministration to administer the Aet for an addifional year, The hill pro v1des ad-
Qitional funds to the Law Boforcement Assistance Administration to caoxdinate-

Federal juvenile delinquency programs and activities and to assist States, units
- of general loeal goveriiment, and puvate noun-profit: agencies, mgnmmtmm angd

institutions in then’ efforts to combat juvenile dehnqnency and nnpxo\'e the juve-

nile justice system.

The legislative proposal 1\1clude<: a number of amendments désigned ' to.

strengthen thie comdumtmn of Federal efforts, he Federal Coordinating Coureil
would become involved in the preparation of annual reports related to analysis,

evalnafion, and planning for Federil huvenile delinguency programs. LBAA run- -

away programs would e coovdinated with Department ot Health, Educanou and
Welffu e programs funded under the Runaway Youth Act:
~In addition, significant clmnge«; are made in the formula mﬂntpwgmm, The

use of in-kind llldf(.‘hlll"' fands iy prohibited and an assumption of cost provision

is added to State plan 1equiremeuts Advanced technique programs would include
programs. desigiied to meet priority needs identifled. in a State’s detniled study
of needs. The regquirement that stntus offenders be deinstitutionalized within fivo
yearsis clarified with regard to the pernnepwe rather than mandatory; placement

of such offenders in shelter facilities, The Adnumshator is granted authority to. .

continue funding to_tliose States whicli have achieved substantial compliance

_within the two-year time limitation for: deinstitutionalization and evidenced on .

‘unequivocal commitinent to nchieving this-objective within n reagdngble. time,

The hill provides that Specinl Emphasis school programs swill e, ‘coordinafed

with the United States Office of BEducation. A, new: category - ‘of youth advocacy

programs i added-to the Jisting of Specint Emphasis programs in order ‘to foens.

upon this means of | bungmg nnprovements to the juvenile justice system.
The Adminigtrator is mithorized to permit npto 100 nelcent of o State's formu}a
grant funds to be ufilized as mateh for other, Federal juveuilé delinquency pro-
‘*L ain grants. This will increase fexibility and permit maximnm use of these funds
in States which liave heéen unable to-fully utilize availahle Federal fund sources.
- -Mhe  Administratoriis further auntliorized to waive matcli for Indinn tribes anad
“other’ ahuriginal groups wliere matel funds are nobavailable. and to wfuve State
linhility whexe a Srate lacks 3urlsdlctmn toenforce grant n"reemef 1ts with Im]lan
tnl)esl R
The mopoml authorizes $:)0 milhon t‘or Juv emle ) mtice Act programs through
1978. The maintenance of effort provisions of the Act, applieable to Grime Control
Act fum]s e\pended for Juveuile progmms in 19 L are deleted .
. Qo

T ' ; IVashington, D C.; Afay 1/,,“19'76.
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‘are ‘incorporated as admmxstratlve provisions apphcal)le to the Juvenile Justice
and Delinquency Preventlon Aect, The addition of these provxsmus permlts LEAA
to administer the two acts in a parallel fashion. The provisions include Tormal-
ized rulemaking authonty, hearing and appeal ‘procedures, recordkeeping require-
ments, and restrictions on the disclosure of research and statistical information,

I recommenil the prompt and favorable consideration of the proposed “Juvenile
Justice and Delingiency Prevention Amendments of 1977 " In addlhon to, the bill,
there ig-enclosed a’sectlon-by-section -analysis,

‘The Office of Manageinent and Budget has advxsed that there 1s no obJectxon to
the submission of this 1eg1s1at1ve proposal to the Congress. . -

Smcerely, .

S

' EDWARD H LEﬁ
Attarnez/ Gmm al,

A b111 to amend ﬂle Juvemle Justice and Dehnquency Preventwn Act of; 1974,
N ‘dand for other purposes

Be 1t enacted by the Senate and House of Representatxves of the United Stdtes
of America in Congress assembled, That this Act may be cited as the “Juvenile
Justice and Delinguency Prevention Amendments of 19777,

Sec. 2, Title IT, Part A of the Juvenile Justice and Dehnquency Prevention Act
0£.1974 is nmended asfollows: - -

. (1) Section: "Ol(g) is amended by delehng the word “first” ‘and 1nx=ertmg ’rhe

I word “second” in lieu thereof.

. {2) Section 204 (b) (5) is amended by msertmg in the first sentence after the

Twords “Advisory Committee” the words “and the Coordinating Counecil”.

© . (3) Section 204(b)(6) is amended by inserting after the words “Adwsorv
Committee” the words “and the Coordinating Couneil”. :

(4) Section 204(f) is amended by inserting after the words “appmpuafe au-
thority,” and before the words “departments and agencies” the word. “Federal”.
- (5) Section 204(g) is amended by deleting the word “part” and msertmg the:
word “title” in lieu thereof,

" {(8) Section 204(j) is amended by msertmg after the word "fxgencv,” 'rhe word
“organization,”, and by deletlng the word “part” and msertmg the word “hﬂe"
inliew thereof.

(7) Section 204(k) is amended by deletlng the Word “part and 1mmtmg “rhe )

-~ word “title” in lieu thereof, and by deleting the words “the Juvenile Delinquency
" Prevention Act. (42 U.S.C. 3801 et seq.)” and inserting the words “Tltle YIir of tms .
: Acf” in lieu thereof.

(8) Sectlon 206(d) is amen(led by deletmg the word “qlx” and msertmg the
word “four”.inlieu thereof. . }
-~ (9) Section 208(e) iz amended by deletmg the Words “to the Admlmstrator”
and “the Administration of”’, -+, L

PART “B—ITEDERAL. ASSISTANCD FOR Smm AND LOCAL PROGRAMS

Sec 3. Title’ II Part B of such Act is amerided as follows: ‘ ' '
* (1) Section 291 is amerided by deleting the words “and local: ;,governmente"
: (2) Séction 221 ig further amended by msertmg after the WDl'd‘_ ‘through" the
words “grants and”.” - i
) (3) The third senfence of se(.tmn 2‘)2(0) is amended by deleting tHe ‘words
~“local governments” and inserting the words “umts of geneml locul government;‘
or combinations fhereof” in lien thereof, -
(4) The second sentence of seotion 222(d) is 'amended by deletmg the words
~“or kind' consistent wifh the maintenance of programs reguired by’ Seetion 2617,
(5) Section 223(a) (4) is amended by deleting the words *local govemmente"
. .-the first time they accur and msertmg the words “unite of general Iocal Bovern-
. ment or combinations fheréeof” i in Jieu thereof, :
(6) Section 223(a) (5)-i& amerded by ingserting after the Wor(h ‘local gm'e1n~
ment” thewords “oi combinations, thereof”.
(7) Section 223(da) (6) is amended by -deleting the words “local" government"
' nnd inserting the words “unit of: general logal government” in lieu:thereof.
[ “{8) Section 228(a)(8) is further amended by inserting after the words “local
government's strueture”. and hefore the tyords “(heremafter in thls part” the
words “or toa regional planmng agrency”. : ; .

g :':E‘rnallu,sz.e,a«numbel of. the admmxstratwe provisions of the Cnme Couhol Act
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! (9) The first sentence of section 923 (a) (10) is amended by deletmg the words -
“orby the local government',
(10) The first sentence of section 223(:1) (10) is Iurther amended by 1nsertmg
" after the words “or through” the words “grantsand”. -
7 (11) - Section 223(a)(10) is further amended by - deletmg all of subpamgraph
(D) and inserting in lieuthereof the following: "~
(D) -projects -designed to develop and implement, the programs 1dent1ﬁed m
the detailed study of Heeds formulated pursuant te paragraph (8) 7
(12} Section 223(a) (12) is amended by deletmg the word “must” and insert-
mg the word “may” in liew thiereof” " ~
S " (13). Section’ 223(a) ( 20) is amended by deletmg the Word “and” fhe last tnne
it occurs. .-~
(14) Sect fon 223(a) (21) ig redeelgnated as Section 223(&) (22):
“{15) Tmmediately after ‘paragraph (‘7Ct) of Seetmn 223(:1) msert the followmg
néw paragraph
RPN demonsirate the w11hngnevs oi the State and units of geneml locnl
government {0 assume the costs of improvements funded under this part after a
reasonable perlod of Federal assistance ; and’™, : B
o (18) Section 223 (¢)- ig amended Dv inserting the followmg sentence at the -
énd thereof: “I‘axlure to schieve compliance with the section 223 (a) (12) require
ment within'the two year time liniitation shall terminate any State’s eligibility -
for funchng under this subpart unless the Administrator determines that the
State is in substantial compliance with the requiremént and hgs made, through '
appropriate executive or legislative aetion, an unequwoml commltment to
achieving full compliance within a reasonable time. ", :
i (17) Sectwn 224 (a){5). is amended by deleting the word “and” the hst time -
16 occurs,
. (18) Section 294(11) (8) is qmended by placing a- comiba qfter the ‘words
“develop and implement” and inserting thereafter the wgrds “in coordination
with the Unitéd States Office of L‘ducﬂmn Depzutment of Health Dducahon
and Welfare,".
(19) Sectxon 224 (a) (6) ig further alnended Dy deleting the penod at the end
therdof and inserting in lieu theréof 4 semicolon followed by the word “and®. .
(20) Immediately after pam«rmph (6) . ‘of Sectlon 24(&) msert the following -~
. new paragraph: .
“(7) develop and su')port: pragrams stréssing advocacy actwmes auned at
impreving services to yonth impacted by the juvenile justice system.. i
(21)° Sectmn 227 (a) is amended by deleting the words *State, pubhe or prwate
‘agency, institution, or-individual (whetlier dirvectly or tlnongh a State or local
‘agency)” and ingerting the-words ‘“public or private agency, organization, in-
stitution, or izdividual (\vhether directly or through a State planmng agencv) DU
in lieu therétf, .
(22) . Section "227 (b) is amended by deleting the. Words “mshtutmn o in--
- dividual wnder this part (whether directly or through a Stdte agency or loeal
agency)' and inserting tPe words “orgauization, institution, or individial under -
tlns title "(svhether dlrect‘lv or through a State planning agency) *-in lieu thereof,
(23) Section 228 is amended by deleting. all of subsection (a). Subsections:
(b) (e), and (4) are redesignated as subsectiong (&), (b); and (¢) respectively.
(24) Redesmnafed section 228(x) is amended by deletmg the words under
" this part” and inserting the words “by the Layw Enforcement As51stance Ad-
ministration’ in leu thereof,
(25) Redesignated section | ‘28(&) is ﬁuther amended by deletmg the Words
vy per centum of”.
) (26) Redesignated section 228(h) is zunended by deletmg the word “psu £ and. -
- ingerting the word “title” in lien thereof,
27, Immedntely after 1edes1gn'1ted section 928((:) ingert the followmg new
paragraphs. - =
“(@) In the casge ‘of o grant wnder this p‘u't to ‘an In(hfm tribe ox other
aborignal group, if the Administrator determines that the tribe or. group does not -
“have sufficient funds available to meet the local share of the cost of any. program. :
or project to be funded undei the-graut; the ‘Administrator may- increase the
Tedern] shiare of the cost thereof to the e\tent hie deems necessary. ‘Where i State” -
" does not.hdave an adequate forum to enforce grant pmweione imposing liability. -
~on India n;:" vibes, the Administrafor is anthorized to waive State hablhtv nnd' i
T may pm eﬂe g\ fh 1ega1 remedies as are necessary K :

‘\ i . . g COT T T
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“(e)-If the Admmistrator determmesi on thc. basm of mf(unmnon av zulable
“to hitn during any. fiscal year, that.a portion of the fuunds granted to-an appli-

(:imt under ‘thig part for that fiscal year will not be 1eq1uwd by the.applicant .

“or will bectme available by virtue of the-applicition of the provisions of sectiop
2509 of title: I of the Omaibug Crime Control and Safe Streets Act of 1968, tlm\
portion shall De available for reallocation undel gection; 224 of. tlus title”.

Part C—National Institute for Juvenile Justice and Dehnquency Ple\’(‘llhon

See. 4. Title LI Parf Cof S\\ch Actis nmended as follows:
(1) Section 241 is ‘amended by. deleting’ all of s11b<:ectmu (e) Subsectmns
£y and -(g)y are redesignated as smyseehm;,s {eYy ang (£) vespectivelyy

(2) " Redesignated section 241(¥) is amended DLy ingerting affer “(-}) " 'nnd{

before the words-“enter into contracts’ the words, “make grants and™.

- :{8)-The subsection lettered “(b)’" immedintely following 1edesxgn ated sec:
tion 241 () is redesignated subsection “ (g)" .

(4) Redesignated section. 241(g) i amended bv deletmg “(g) (1)” which
appears mnnedmtelv after the word “subsectxou" and msertmg “(f.) (1)” in hou .

thereof.

v

(5) Section 248 1 is deleted

Part P—Authorization of &.pproprnhon ‘ : :
© 'See. B.Title II, Part I of sach Act 1< amended by redesig mhng the htle of

“PartD A dminisfrative Provisions’ and as follows:

(1) Section 261 is amended by deleting '111 of qnhséctxons (a) nnd (h) 'md

mqertmg in lieu thereof-the following:

“To earry out the purposes of this title there is authorized to e apprommted
$50 000,000 for the fiscal year ending September 30. 1978

(2), Section 262(h) is amended by deleting the words. “section 60'%” in the
first. sentence thereof. .and the s ords ““Section 603" in" the second senfence
thereof and ingerting the words “section 602" in the first «eutence aud the words

“Seetion 602" in the second sentencein lieu thereof:

{3) Section 263 is redesignated as section 264

(4) Immediately affer section 262 insert the’ fouowm«r new sectmn He

“Sec. 2063, The Admnnstmtn‘e provisions of title I of the Omnibus Crime (‘(m-
trol and Safe Streets Act of 1968, designated asSections £501, 504, {07, 709,
510, 511, 516, 521, and 524(a) and (¢) of such Act, are “incorporated hemm as
administrative: -provisions npphmlnle to thix Aet.”,

(5). Reqlesignated section 264 is amended llv de‘letmg the “‘01(1% “.t.u])ﬁechon
(l))” in .sul)seehou (a) :and mserfmg the svords “subsections (b) and (c)” in

len thereof. .
- (6) Redesigngted qeohou 264 is flll‘ﬂlel amended l)v 'uldmg after subcem mn ’

(b) a new subsection (¢) as follows:
.%(e) The amendments made by the Juvenile .Tustlce and: Delmquencv Pm\'en-
tmn Amendments of 1977-shall take effect on and. after October 1, 197 T
Hee: 8. Title V, Part ¢ ot Ruch Actis aiiended as folIO\\s T
(1) ‘Sectlou .)44 is deleted B
R SECTIO\AL ANALYSIS ot

: ‘4ectwn 1 movules thaf; the Act may be. c1fed as the ".Tuvemle T usuce and L
Delmquencv Prevention Amendments.of 1977"

Bection 2 .amends Title I, Part A of the’ ZI' uvemle ) I'NthG andi Dehnqueucv
Prevention Act of 1974.in ten ways: - .

{1} Section 201(g) is the subject of techmc'\l amendment, . ¢

(2) - Section 204(b) (B) is amended to mandate the assistance of - the Caordi-
“nating Council in the preparation of the s/mmal zum}vsxs and evnhntmn of Fed-~
eral juvenile delinquency programs. .

{8} Section 204(1)) (8) is amended fo mnndnte {hie assistance of tho Coordi-
nahng Councxl in the preparation of the annual. comprehenm'e plan fm' I‘edelal
iuvemle delinquency programs; -

(4) Section 204 (f) is amended t0 clszv that the Admnmh Ator's quﬂmutv tn

*

Jequest information, reports, studaeq, and suryeys is limited to Federal, depmt- :
“ ments.and: agencies, .
Gn-8) Section 204(g) is amended to auﬁmrwe the Admnmh-ator to delegnte. hm
funchouxs under all of Title YI to any officer or emplayee of the Administration;
~(8) Section 204(i) iz amended to authorize the Adxmmstratox to ufihze gxants ;
Cand contmcts to carry out the purposes of Title Ir. : :

\

[
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(:) Sectlon 904(1\) is amended to require appropriate coouhnanon hetyveen .

LEAA activities funded under-Title II and Department of Health, Dducntmn, and
Welfare programs fiinded under the Runaway Youth Act.

(8) Section'206(d) is amended to 1equlre a mnumum of four annnal meetmgs :

- of the Coordinating Council. .

(9) Section 208(e) is antended to *mal\e the txtle of. the \’atwnal Adnsm-y Com-

- nittee Subcomniittee on; Standmds consistent thh the subcomnnttee tltle tised
“-in section 247,

Section 8 amends. Title IT, Part B of the Act thmuvh twentv-exght sepmate o

- provisions relating to Fedeml assistance programs: .

(1) Section 221 is amended to reflect that the Admunstmtor has authomty fo

make formula grants only at the State (State planning agency) level. .

(2) " Section 221 is furtlier amended to clarify: that States ligve authority to
7 make formula grant funds avmlable fo both publie and private Jgeumes through

. ‘subgrants as well as covtmcts :
(3) Section 222{c} is amended to fonform with the deﬁmtmm of “mnh of :

i eneml lacal government” and. “‘combination” set forth i Seetion 103(8) and ( ‘))
“of ‘the Aét. ==

“(4) Section 22 2(d) is amended: to provide that only cash may be utilized as
matehing funds for formula grants and to delete the refe; ane to mamtenance of

effort,
{B) " Section 223 (a) (4) iy amended to crmfmm mth thé deﬁmfmm of “umt of

general local gpvemment” 'md “combmatmn" set fm th-in Section 103.(8) and (9) -

of ‘the Act.

(. ,
(6) Section 223(a) (a) is amended to provide. tlmt funds e\pended ‘through

.. programs of local govemment include progiams ‘sponsored or admnnstered by
;/combnm‘mm of local government. -
(7). Section 223{a) (8). is amended to conform with. the deﬁmhon of “umt of
general ldeal government” set forthin Section 103{8) of the Aet.
(8) Section'228(a)«(6) is further amended to clarify that 1'9«*1011:11 plamung

bodies niay he designated by lpeal chief exeentives ay the “lacal agency” to per- |
form planning and admnustmtmn functmns ou behalf of ‘the'unit of general. local

government.

(9) Section 223(a) (10) is amended to again reﬂect that fmmula gxants are
made only at the State (Stafe planning agencv) level

(10) Section 223(a) (10) is further atnended to again clavify’ that St ates hm'e
authority to make formula grant funds available to both public and private agen-
ues through subgrants as well ag contracts,

{11) Sectwn 223 (2)(10) 'is further amended to delete dmg ‘md alcohol apuse

programs from the list of advanced technique. programs and substitute programs

(’leswued to meet the plogrnm priorities Jdenhﬁed in the »State’s det’uled study of

needs,

. {12) - Section 2 3({1) (12) 'ig:amended’ Eo claufy that status offeuﬂers may, but
need not, e placed in shelter faciljties. "

(13) Section 223 (a) (20) is fhe subject of a techniesl amendmeut. v

(14) Section 223 (a) ("1) is redesignated Seetion 223(a) (22

| 15) Section 223(a). is amended by adding a new palagmph (21) to requue ;:' .

- qu ' assumption of cost provision in‘the State plan. -
© (18) Section 223(¢) is amended to provide that the Administrator may ‘con?
finne to ‘11)move State plaus, where & State has failed fo achieve comphanee with
Seation 228 (n) (12); upon a defermination that: (a) the State iy in stibstantial

compliance; and (b)) the Staté bas made-an unequwoc*ﬂ eonnmtment to aclnev- o

ing full complnnce witliin a reasonable time, , ;
(17) Section 224(a) (5) isthesubjectofin techmcnl amendment, B
(18). Section 224 (a) (8) 'is amended to mandate coordination with The“Umted

‘States, Depar tment of .Educq_tmn in the (1evelopmeut of Special Emphasxs School

mogmms’ .
(19) Section- ""—1-( ) (6) is al%n the su]nect of hi techmcal mneudment :
++(20) : Section 224(a) is amended Ly adding a new paragraph: (7) authormmg
g the nse.of Speeml Bmphasis funds for youth: advocaey Programs.: :
(91) Seéction 2 27 (a) is wnended toadd pubhc and private org.unzatmns fo the .

i ~h§t of’ entities aﬁected hv thig subsection.

-.(22) "Section 227 (c) is amended to add bubhc a,nd pu\'ate mg'un?ntwns to the
) 1l'§t of entxtles affected by tlns subsechon,- o

v 3 EA I s s i
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) uechon 228 is ‘aménded to- delete the subsectxon (n) provision for con-

: tmuatmn funding and to redes1gnate subsectmns {b), (c), and (a). as subsec-
tigns (a), (b), and (e).

- (24) ‘Redesiguated section 228(a) is amended to prohlblt the use-of formula

grant funds to mateh LEAA funds,

(25) Redesignated section 228(a) is furthel amended to perm\t up to 100 per

cent of ‘o State’s formula grant funds to be used as match for\otheu Fedeml

“ juvenile delinquency program grants. = .
{26) Redesxgnated Section 228(b) is amended - to permlt ‘the Admmlstrator
-to require a:matehing contribution from recipients of Natxonal Instuute gmnts

and eontrdcts under Part Cof the Act.”

{27} Section 228 is amended by adding’ two new subsectmns (a) subsection
(d) authorizes the Administrator to. vaive the nou-Federal mateh for'grants to
Indian tribes or other aboriginal groups wwhere they have insufficient funds, In
addition, where, a -State lacks jurisdiction to enforce hablhty under State grant
ﬁgreements with Indian tribes, the Administrafor may waive the State’s liability
and proceed: directly with the Indian tribe on settlement matters; and (b} sub-
section (e) provides for realloeation, as Special Emphasis funds, of any funds
not required by a State.or which become avaﬂable followmg admlmstratwe ac-
tion to terminate funding, -

Section 4 amends Title I1, Part G of the Act in six sepnrate amendmemts Te-

“lated to the N ational Instxtute for Juvenile Justice and Delinguency Pleventxon

(1) Section 241 is amended to delete the subsection. (e) p10v1swn for! delegsa-
tion of authority by the Administrator to employees of the Institute and to re-
designate subsections (f) and (g) as subsections (e) and (£),

(2)Redesignated section 241(f) is amended to clarify the Institute’s authorlty

- to, make grants as weu as enter into contracts for the partial pelfoxmance of

Institute functions. . -
{3) Erroneously lettered subsection (b) 1sfaredeswnated subsectlon (g)
(4) Rede&gmted subsection (g) is the siubject of a technical amendment.

{5) sSection 248 is ‘deleted to remove duplicative restrictions on d1sclosu1e or .

transfer of juvenile records gathered for purposes of the Institute.

Section 5 amends Title I, Part D of the Act by changmg' the title of Pmt 21 L

to “Admyinistrative Provisions” and in two othér respects: .
(1) Section 261 iy amended by deleting subsections (a) and (h) 1elatmg to

(2) Section 262 (b) is amended to correct an erroneous stfltutm_y cxtatlon
< {8) Section 263 1s 1edesignate‘”d ‘section 264.

J(4) A mew section 268 is added which mcorpomtes the ﬂt1m1mstkat1ve pro- Ce
visions of sections 501, 504, 507, 509, 510, 511, 516, 521, and 524.(a) and (<) 'of the
Omnibus- Crime G‘ontrol and Safe Stleets Act mto the Act: a8 admlmstmtlve‘ :

prov1s1ons.
(8). Redesignated sectmn 264 is the sub]ect ofa techmcal amendment,
(6) Redesignated section 264 is further amended to provide that the Amend-

o 'ments made by tlrig Act-sliall be effective on and after October 1, 1977, :
: Section 6 amends Cl‘ltle V ‘Part 'O of the Act to delete the mmntenauce of

effort provxsmn

N\
(Testlmony contmued from D: 11 1

€7

. Mz, Veroe. Asan aside, Mr. Ohalrm‘m, I wonld respectfully submlt S
that Congress might want to review the deadlines that it has imposed
“avith 1'espe(-t to the Budget Act. LEA A’s authorization legislation was
- recently being 1)1'ocessed by both the House and Senate Judiciary Com-
.. mittees'on the same day. At the's cm‘{le time, e were also pursmnrr our -
] Senate Appropriations Subcom-

interests before Loth the House an
mittees. Hearings and markup sessi ns were oceurring simultaneously.
We had an additional quturemellt/of submitting this new ]etrlshtlon

“virtually on the saime day. ;

. Having ‘appropriations: fwmll‘xble to Federal agencies tlnt mhmn~ ‘

o dster fundlnrr ‘programs at the beginning of the “fiscal year—that is
. one of the ma]or 'purposes of the Budcret Act—is & laudable ob]ectlve

(?

. level of atuthorized funding and maintenance. of effort and substituting a one -
- year authorization at an appropriation level of $50,000,000 for fiscal year 1978;
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It is difficult for those of us Who adnmuste) the p1o<rmms, howaver,« I

- to have all these items considered by the Congress qumﬂtmeously Our -

- "agency’s limited resources have been- sp1ead thinly in trying to ade-
L quate]y respond to all of these interests and eoncerns at the same. time.

*We bave never had to go through an expez 1ence like this before

[Testnnony contlnues O1i P. 36 ] R 5
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by May 15, 1975,

S Tam pleased Mr. Chairman, to ior éﬁr/today'before the Senate Judiciary‘

Subcommittee to Invest1gate Juven11e De11nquency. Since my Iast appearence
_before the Subcomm1ttee in Apr11 of’ 1975, the Law Enforcement ASSistance*
‘Administration has made s1gn1ficant progress &n 1mp1ement1ng the Juvenile

: Justice and De11nquency Prevention Act of 1974 The statement of MiTton Luq@r.;

Ass1stant Adm1n1strator of’LEAA for tre foice of Juven11e Just1ce and -

Delin oency Prevention,addresses the specifics of 1mp]ementat1on.

Because the Act is scheda]ed to expire at the end of‘flscal year: 1977, “
under the terms(of the Congressional Budget and -Impoundment Contro1 Act, any

i
proposal to rea)thor1ze the 1eg1s?at1on 15 supposed to be submitted to Congress

I am pleased - to report that the Attorney Feneral transmitted
such a proposa1 by Tetter dated May 14. In’ my test1mony today, 1 will d1scuss

. same of ‘the provisions: of the proposed “Juven1Te Just1ce and De11nquency

Prevention Amendments of 1977.% -~ 2
/ S
L
The 1eg1s1at1on would extend the author{ty of LEAA t¢ “administer the

o

'Act for an’ addft1ona1 year.,  $50 m11lion would’ be authorlzeé‘to ‘be appropr1ated

dur1ng fiscal year 1978 to coord1nate federal Juveni1e programs and act1vit1es

“and to assist states; units of genera] 16&a1 government, and pr1vate non-prof1f

organ1zat1ons in the1r effort§ to combat Juven11e de11nquency and 1mprove .
tha. Juven11e Just1ce system.

The proposa? iRcTudes a number of amendments designed to strengthen

‘- the coord1nat1on of federal efforts. The Coord1nat1ng Council for Juven11e ;

Justvce and De11nquency Preventxon WOu1d become 1nVOIVed inthé preparation

i

o

S
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']uveh1]e programs. -..»,j;‘_ T .,

20
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of annual reports reIated to ana1ys1s, eva1uat1on,vand p]anninq for federal

[PRCREN et s [,

. Significent changes are made by the Tegislation we\haye proposéd- in’

the formula grant program authorized by the Juvehile Justice‘Act. kThe use -

of in~kind match1rg funds wou]d be proh1b1ted and an assumpt1on of;coe’

provis1op wou1d be- added to state plan requ1rements

" The gdeneral reasons for deleting in-kind match are fourfo1d First, state

+ and 1oca1 1eg1s]at1ve overs1ght 1s 1nsured by use oF s* ‘match, thus

guaranteeing .some state and local qovernmenta ontroT ovey federa]]y

: a$s1sted programs, Second state and local: fiscal controls would be brouqht

1nto play to m1n1m1ze the chances of waste. Third, the respons1b111ty on the

&part of state and 1oca1 governments to advance the purpose.of the’ program

is underscored Fourth, continuatlon of .programs. after federa1 fundinq

‘terminates is encouraged by. requ1r1ng a_Tocal f1nanc1a1 comm tment.

It was for these reasons that the Omnxbus Crime- Contr01 and Safe Streets

Act of 1968 was amended 1n 1973 to ut11ize a hard ‘match requirement, rather

than the prev1ous 1n-k1nd match It was also felt by- the Congress, as indicated



. Justice system.

g

W

'f 1n the 1egislative history of the amendments, that 1n-k1nd match had Ted to

: imaginative bookkeeping by recipients of funds, and thau siqn1f1cant monitorinq

prob]ems had resuited for LEAA and the state pianning aqencies. : Q
B "\x,

- The assumption~of-cost provi51on Wh1Ch I mentioned wouid also promote'}

Tocal continuation of programs Improvements 1n juven11e programs- and the

» Juveniie Justice system 1nit1ated w1th federa] funds wiii hopefu11v hecome ) ;‘h

inst1tut10na11zed if successfui Once federai funding has expired it is ,
reasonab]e to expect that innovations which have received support wi]l become
a permanent part of the overa11 local effort This wi]] free~up federal
funds to permit fUther experimentation and 1nnovation as is contempTated hy
the Act.

The reqnirement of section 223(a)(12) of the Act, re1atinq to deinstitu- .
tionalizatieu of status offenders with]n two years. wou]d be clarified: by the

proposed amendments w1th regard to the perm1ssive, rather’ than mandatory

4 piacement of . sdch offenders 1n sheiter fac111t1es. The Administrator would

a]so be granted aLchority to continue funding to those states which have :_ :
achieved sub'tantiai compiiance within the two-year time Iimitation fbr

deinstitutionaiization and -have evidenced antmcquivocal commitment to,achieV1ng

- this obJect1Ve within a reasonable time.

The proposa] prov1des that Special Empha51s schoo1 programs are to be
coordinated with the United States Office of Education. A new category of
yquth advocacy programs Wou1d be added to the listing of Specia1 Emphasis

programs in order to focus on fhis means of br]nging improvements to the JUVeniie
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"Arother important provision of the probosa1} Mr. " Chairman, would authorize :

'the Adm1n1strator to perm1t up- to 100 percent of a state s formu]a grant

funds to be ut111zed as match for other federa1 Juven11e oe11nquency proqram

' grants This will 1ncrease f]eX1b111ty and permit fiaximum use of these’

' ~,funds in states which have been unable to fuTTy uti11ze avai]ab1e federa1 ‘

fund sources. The Adm1n1strator would be further authorized to waive match

- for Ind1an tr1bes and other aborig1na1 groups where match funds are not

ava11ab]e and to Waive state’ 11ab111ty where a state 1acks Jur1sd1ction to T"

enforce grant agreements with Indian ‘tribes. The first of these provisions

1s simllar to- author1ty in current LEAA enab11ng 1eqislatxon. ‘The second has

been/proposed by the Administrat1on as ani amendment to the Crime Control. Act

to assure tndian tr1bes will have opportunit/ For full participation in .

the LEAA program R . ‘ ‘
COnsistent with the Administration's proposa1 to readthor1ze LEAA,’ beinq

considered by the Congress at this time, maintenance of effort provisions of

the Juvenile Just1ce Act, app11cab1e to LEAA" expendituras for Jjuvenile programs
in 1972 would be de1eted by the proposed 1egislat1on This provi51on is’
based on several considerat1ons ‘ ‘

First, it has been proposed that Crime Control Act funds be Jérmitted’ :

to be used for the qeneral purposes of the Juven1]e Justice Act.” This woqu

v permit a 1der scope of | programs to be fiinded” ‘With Crime Control Act funds.

Tolpis an pated: tuau cucr' tate wili use Crime Contro1 Act funds to supp1ement

act1vit1es under the Juvenile’Justice Act 1n order to fu11y meet the state's ;
i}
needs, as set forth tn an integrated ]uven11e Just1cg and de]inquency prevention

p]anr The settinq of an aritifical m1n1mum allocation of Crime Contro1 Act funds
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'Vwou1d be 1ncons§stent with the. comprehens1ve p1ann1nq process ‘the: chanQe

to the LEAA program encourages..

Second, the maintenance-of effort provis1on s contrary to .the: block
grant approach to- fUnd1nq . The 1nd1v1dua1 states and the: e]ements within .~
the p1ann1ng struoture of the states are in a better- pos1t1on to determine
Afunding Pr1or1t1es for‘block grant: funds. .To dictate the amount of fuhds !
to be expended:fpr one particular aspect of law enfbrcétent‘and ¢riminal
6ustice limits the statefs,f1exibi1ity in‘planniné for effective‘crime¥*

prevention.

Third, Mr. Chairman, the uncertainty of appropriations for future fiscaT

years .o ’ may result in
decreased block grant allocations tothestates. As. you know; the LEAA
budget was reduced in f1sra1 year- 1976, and another reduction is proposed
for F1sca] Year 1977 :

- The maintenance of effort provision,

coupTled: w1th the fact of continuation funding for ]arqe numbers . of 1ndiv1dua1‘

subgrant projects, will natura11y resu]t in program‘areasvother'than

Jjuvenile justice and détinquency prevention receiving a smalter percentage

of LEAA funds. The comprehensive planning process will be d{srupted‘. States
and Jocalities will have to neglect fund1nq of h1qh prior1ty and 1nnovat1ve .
- programs, 1nc]ud1nq necessary programs to assist cotrts and correctians,
-in order %o meet a “quota" of expend1tures for: juvenl]e programs ‘

F1na11y, the use of 1972 as a base year is not ref]ect1ve of the overa11
k efforts of 1nd1vidua] states, neither does it establish a meanianul spend1ng

~Jevel for any particular state Unfortunate1y, the estab]1shment of

;
#
4



‘a number of the administrative provisions of the Crime Cﬁw*

6~

expenditure quotas based neither on’needs~nor*fuhdiégiprio?ities could be-

‘canstrued as a maximum Tevel of, expenditure without regard to the need
‘for .even greater levels of funding for juveni1e~delinquency pragrams. - This

would do- damaae to the estab11shment of a comprehensive 1uven11e Justice

dnd de11nquency prevent1on program.
Th1s 1egislat1ve proposa1 which has been subm1tted would incorporate :
01 ACt a5 -

adm1nlstrat1ve prov1s1ons app11cab1e to the Juvenile Just\uw Act. The
addition of these provisions permits LEAA to administer the two acts ina

parallel fash1on, The prOV1s1qns include formalized ru1emak1ng authority,

hearina arid ‘appeal procedures, recordkeeping requirements, and restrictions

“on the disclosure of research and statistical information. = . =

Mr. Chafrman,:1 recommend the Subcomnittee's favorable consideration -
of the propoied "Juvgﬁﬁle‘austice and Delinguency Prevention Améhdments - ' I
of 1977." «qu your full information, ‘1. have included as appehdices to .
my statement a copy of the prop05ed’1eg1é1ation and a sectfon~by-sectioq

analysis. R

d .
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<APPENDIX I TO STATEMENT OF RICHARD VELDE '

CABILL
To amcnd ‘bhe Juwm_le J‘ustice and Delinquency Preventiorx Act of 19 {14

‘and " for other purposes.

Be 1t emcted by the' Senate arid House of Representatlves of the -
United State oi‘ Iuner-ica :Ln Cong,vess assemblad, 'Ihat this Ac., may: be
ccited as the "Juv“nile ,Justicc and Delmquency Prevention Amendments. c
of 1977, ; ) )

- Sec. 2. migle IT, Pa}u 1 of the Juvenile Justice and neiinquenqy
,Prevaxtion AcL of 1974 1s amended as follows: ’ ‘

) (l) ection 291(2;) is’ amended by delef:ing the word.“"ﬁ.rst“ :
and inserting the word “second" in lieu thereof. :

(2) Section 204(b}(5) dis amended by inserting in the f‘:Lz‘st
senfentice after the words. "Advisory Comnittee" the wozds "and the
Cooz\iinatmg Oouncil" . :

_ # (3):Sedtion 204(b)(6) is amemied by inserting after the
words VAdvisory Committee" the words "aryi the Coordinating,‘ Councjl"

) Secticn 204(¢y is amended by inserting after the woxds
Yappropriate aufhordty," and before the words "depaz*ments and agencies"
- - the word "Federal'{. Y _,-1 ; : , :

" (5) Sedtion EOlH.g) is amended by deleting the word "part" and
. inserting the word "t-,itle“ in lieu thereofs. . - .

(6) Section 2011 (j) is ame,ded by. inserting after 'che word
"agency " the word "organization,®, and by deleting the word "part" ‘
and inser‘cing the word "title" in 1lieu thereof. 4

(7): Section 20K(k) is amended by aeleting 'che yord Y ar‘b" and’ o
inserting the word "t:it‘le" in lieu thereof, and by delebing the words st
"the Juvenile Delinqueficy Prevention Act (42 U.S.C. 3801 et seq.)™ and
ir,serting the words “Iitle IIT of this Act" in lieu tnereof.



) ] (8) Soctim 206(d) is amended by, deleting the word "six"
an:l inserting the word "four” in lieu thereof.

(9) Sectioa 208(e) is emended by deleting the words "bo 5
the Administrator" and the Admilﬂstration of",

Part. B.— Federal As:istance for State and Local Programs
Sec, 3, Title II, Part B of such Act is amended as follows:

R (1) Section 221 iy amended by deleting the woms "and 1ocal
govemments" .

' (2) Section 221 is f\mther amended by mserting a.I‘ter' the
©word - "through" the words "gvants and"

S (3) e third sentence of 'section 222(c) is amended by
deleting the words "local’ governments® and inserting the words "units
of ‘general local govemmnt or combinations thereof™ in lieu thereof.

(4) e second sentence of section 222(d) is amended by
deleting the, words "or kind consistent with the maintenance of prog“ams
required by Section 261", :

O

(5) Section zza(a) () is amended by deletihg the words
"local governments® the first. tims they occur and inserting the wordss
Munits of general local government or cominations thereof" in lieu R
'chereof. : .

" (6) Section 223(&)(5) is amendéd by j.nsert:!_ng afber the
wonis “1oca.1 govemmen‘c“ ‘che won:ls “or combinations. thereof“ 9

{7 Section 223(a) (6) is zmended by deleting the words
- Mocal goverrment! ard inserting the words "unit of general docal
govemment" in lieu thereof
R (8) Secbion 223(3)(6) is i‘urther amended by inserting after
N ;the words Mocal government's structure" and before the words “(hereina.t‘ber
: <. 1n this part" the words Tor to a. regional planning agency". ‘

§(9) The rirst sentence of section 293(a) (10) 1s’ amended by -
deleting the wonis "o“ by the local govemnen’c" g

4
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0
+* (10) "The: ﬁrst sentence of section 223(a) (10) is i‘urbher
angr'hled by inserting after the wozds "or thmugh" the words "g’ants
- Zan
(ll) Section 223(a) (10). is further amended by deleting all
‘of subparagraph {D) and’ inserting in Iieu thercof the following

D) projects designed to deveiop and implement
. the programs identified in the. deta:'.lea study of
needs formulated pursuant to palag;rvaph (8)*" i

( 12) Section 223(a) (12) 1s amended\ by deleting the word
Ymust® and inserting the word "may" in lieu thereof. :

( 13). Section. 223(&)(20) is amended by deleting the word "and"
the last time 1t occurs.

Sy .Section 223(a) (21 is redesignated as Section 223(a) (22)

. "7 (15) Immediately after paragraph (20) of ‘Section 223(a)
: insert the following new paragraph o

e Vm(21) demonstrate the udllingness of the State 5

and units of ‘general local government to assume the 2

costs of improvements funded under this part after a . -

L ’ reasonable period of Federal a.asistance, and". :

(16) Section 223(c) 1is amended by inserting the following

sentence at the end therects  "Failure to-achieve compliance with the |~ R

section 223(a)(12) requirement within the two year time 1limitation .
shall terminate any State’s eligibility for funding under this subpart
unless the Administrator determiries that the State is in substantial
compliance with the requirement and has made; through appropriate
‘executive or legislative action, an unequivocal conmitment to achieving
full -compliarce within a reasonable Eime.". :

: (1’{) Seétion 224 (a)(S) is amended by deleting the werd "and"
the last time 16 oceurs,: . o

(18) Sec(,:.on 2214(a)(6) As amended by placing a_comma a.f.‘ber :
the words "develop and implement” ard inserting thereaffer the words
_-™n coordination with the United States Office of Education, Department
of Health Education and Welfare no o

: (19) Section 20l (a)(&) is I‘urbper amended by deleting the
L ~ -period at the ‘end_ thefeof and inserti_ng’in 1ieu ‘thereof a semicolon "
(/ SRR : followed by the word "and". ) :

4 ’ SR ( 20) Trmediately a_t‘ter pamgraph (6) of Section 224(4) 1nserb :

,0‘

: e
=
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7 u(7) develop and support programs stressing
-advoeacy-actlvitles almed gt dmproying services ..
to youth impacted by the juvenile Justice systen. .

(21) “Section 221Ca,) is amended hy delebing the words “State
. public or private agenecy, institution, or individual (whether directly
- -or through-a State or local agency)" ard inserting the words "public -
or private agency, organizabion, institution, or Individual (wnether
directly or thmagh 4 State plamning: agency)" :[n 1ieu thereof. .

( 22) Section 227(b) 1s amended by deleting the words
: "instit.ution » or individual under this part (whether directly or
through a State agency or local-agency)" and inserting the words
"orgam'zation , dnstitution, or individual under this-title (whether
directly or throuc}m a State planning agency ) in lieu thereof. -

) {23) Section 228 1s amended by deleting all of subsectioii (a)
Subsections (b); {c), and" (d) are redesignated as subsections (a), 6);
and (c) respactively. B )

(2ll) Redesignated sectlon 228{a) is amended by deleting the
words "under tlhils part™ and inserting the words 'by the Law Ehfomemenb
" Assisbance Administration" mlieu thereof, -

. : (25) Redesig;nated section 228(a) is i‘urbher amended by
. deleoinc, the -words 25 per centum of"',

(26) Redesignated section 228(b) is, a.mended by deleting the
viord Mg art" and: insert.’m{; the wo:cd "Liﬁle" in 11eu thereof.

S : ‘ (27) Inmediately afber redesignated section 228(c) insert:
’ . the following new paragr‘aphs. B

"(d) In the case of a g:cant rinder this part to .
an Indian tribe orrother sberiginal group; if the -
Administrator determines that the tribe or group doss

"nob have sufficient funds availablei to meet the local
share of the cost of any program or project-to be -
~furided under the grant, the Administrator may. increase
‘the Federal share of the cost thereof to the extent he

- deems necessary. -Where ‘a State does not have an adequate’
“forum to enforce grant provisions imposing 11ability on™
Indian tribes; the Administrator 1s authorized to vaive
State 1iab111ty and ‘may pursue such 1eg;al remedies as
are necessary

e

»
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‘ ER "(e) If the Administrator detem:m.es on the U
. “basis of ‘information available’ t:o him during any’
‘Tiscal yeat, that a portion of the.funds granted
to an applicant undér this part for that fiscal. year .
‘will not' be required by, the applicant or will become
available by VArtue oftthe application of the pro-.
- visions of section 509-of title I of the Omibus = = . '\\

"+ Crime Control: and Safe Streets Act 6f 1968, that B

- -=portion shall be gvailable for reallocation under L
. saction 2211 of this tif;le.". N _ Lo

i Cyen PR i : s B e

Party € — National Institute for Juvenile Justice ard Delinquency

. vaention

- See. by, Title II, Part C of such Act is amended as’ follows
(1) Section 241 is a.m..nded by deleting all of -subsection’ (e)

- Subsections (f) and (g) are redesignated ‘as subsections (e) and ()

Iespectively o

2y Redesignated section 2111(1') is am_nded by fnserting
after "(h)" and before the word§ Yenter into contractsh the words
Ymake g;rant,., and¥. - : o

(3) Te subsédtion lettered "(5)" immediately following
redesignated section 241(f) ‘is redesignated subsection "(g)" ool

,,u
5

" (4) Redesignated section 2U1(g) is amended by delebing .
"(g;)(l)" vhich appears imnediately after the woxd "subsection" and -
inserbing "(f)(l)" in ldeu thereof. : Ll

- (5)- Section 248 is. deleted.

| Part D~ Authorization of Appropriation

Sec 5. Title. II Part D of such it 1s amended by mdesig;nating

' the title of: Part D "Administrative vaisions" and as-follows: :

[

'S
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: (a) and (b) and inserting in liel thereof the following:

1 -section:

p . ‘ . - ,‘ ’

§ 30’ : oo

B 3 . > (
i

. . . I
S .

3 |
6. T e _ S e e

Ta

H1) Secticn 261 15 amended by deleting ail of subsectims

“To carz:y ouﬁ the purposes of this title e
: "there is°authorized to be appropriated $50,000,000 ’
\‘\ . for the f:lscal year ending Septerrber 30, 1978. (8
RN N
(2) Seetion 262(b) is amended by deleting the wozds "section 603"
in the first sentence. thereof and the words -"Section 603" in the second
sentence thereof and inserting the words "section 602! in the first

sentence ard the words YSection 6021 in the second sentence in 1ieu
thereof . ;

”(3) Sectio‘n 263 is redesigna ed as section 2614
(lt) Inmedia‘cely ai"cer section 262 insert the follovdng new

N ‘ "Sec 263.~ The Adnﬁnistrative provisions of =
,}‘ title I 'of the Omribus Crime Control and Safe Streets
/" Act of 1968, designated as Sections 501, 504, 507, -
. 4 . 509, 510, 511,516, 521, and. 524(a) and (e) of.such
4 Act, are incorporated herein as’ adnd.nistrative provisions
applicable to this Act.". \\ ‘

(5) Redesi ted - section 264 1s amendebby deleting the
words “subsection (b)" 4in subsection (a) and :Lnserting the words
"subsactions {b) and” {c)"in lieu thereof.

(6) Redesignated section: 26415 further amended by adding
after subsection (b) a new subsection (¢)as fo:L'Lcws. :

"(o) The amendmen‘cs n:ade by the Juvenile Justice
ard Delinquency Prevention Amendments of 1977 shall
ta.ke effect on and after October 1, 1977.™ )

Sec. 6 Title V, Parb Cof such Ac’c 1s amerded as forlowss

(1) ‘Section 51114 is deleted. o
L

S =i
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APPENDIX II TO STATEMENT OF RICHARD VELDE

‘SECTIONAT, ANALYSTS

Section 1 provides that the Act may be c¢ited as the “Juvenile Justice
arxd Delinquency Prevention Amendments of 19770, .

Secuion 2 amends “J.tle IT, Part A of the Juvenile Justice and
Delinguency vaention Act of 1974 in ten ‘ways:

(1) Section 201(g) is the subject of a technical:amendment.

(2) Section.204(b)(5) is amerded to mandate the assistance of
the Coordinating Council in the preparation of the armual analysis
and evaluation of Federal juvenile delinquency programs.

(3) Section 204(b)(6) is amended to mandate the assistance of
the Coordinating Couneil in the preparation of the anmual comprehensive
plan for Federal juvenile dellnquency programs. :

(4) Section 204(f) is amended to clarify that the fdministrator's v
anthority to request information, reports, studies, a_nd ‘BUTVeys is .
limited to Federal departments and agencles. )

. (%) Section 204(g) is amended to authorize the Adnﬂnis’crator to
delegate his functions wder all of Title I1 to any officer or employee
of the Adndniqtmtion.

(6) Section 204(3) is amended to authorize the ‘Administrator to
‘utilize grants and contracts to carry out the purposes of Title 11,

{7) Section 20U{k) is .amended to Iéquire appr-oprié.té coordination
between LEAA activities funded under Title IT and Department of Health,
Education,. and Welfare programs finded under the Runaway f;;ou‘ch BAet .

(8) Section 206(d) is amended to require a minimum oi‘ four annual
meebings of the Coordingting Council.. L ) :

1

(9) Section 20B(e) is amended to make the title of the National
Advisory Cormittee Subcommittee on Standards consistent with the
subcomnittee title used in section 247, . ‘ :

78-484 0115
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Szetion 3 amends Title IXI, Part B of the Act through twenty-eight
separal.ﬂ provisions related to Federal assistance programs:

. (1) Seetion 2217is amended to reflect ‘that the Admﬁnistrator
has authority to make forrula grants only at the State (State
planning agency) level.

(2) Section 221 is further amerded to clarify that States have
authordty to make formula grant funds available to both public and.
private agencies through subgrants as well as conbracts. :

(3) Section 222(c) is apended to conform with the definitions
of "units of perieral local government! and "ecombination' set forth
in Section 103(8) and (9) of the Act.

(4) Scction 222(d) is amended to provide that only cash may be
utilized as matehing funds for formila grants and to delete the
veference to mathtenance of effort.

(5) Section 223(a)(4) is amended to conform with the dei\lufﬁians
of Munit of general local government' and “eombination" set ferth in
Séction 103(8) and (9) of thé fct,

(6) Secction 223(8.) (5) As amended to provide that funds expended
through prograns of local zoverrment include programs sponsored or
administered by comb:matirms of Yocal governmént.

(7Y Section 223(a)(’:) is amended to conform with the definition
of "unit of general 1oc & government" set forth in Section 103(8) of.‘
the Act.

(8) Section 223(3)(6) is further amended to clarify that regional
plarning bodies may by designated by local chilef executives as-the
%ocal agency" to perfoim planning and administration functions on
behalf of the unit oi‘ general local government.

{9) Section 223 (a‘ (10) is amended to again reflect that formula
grants are made onlv at the State (State plamning agency) level.

(10) Section 223(a) (10) is further amended to again clarify that
States have authority to make formula grant funds available to both
public and private agencles through subgrants as well as contracts.

(11) Section 2‘23(&)(10) is further amended to delete drug ard
alechol abuse programs from the list of advanced fechnique programs
and substitute programs designed to meet the program priorities
1dentified in the State's detalled study of needs.
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12) Section 223(a)(12). is amended to clarii‘y that status®
offenders 1ay, bt need not, be placed in shelter facilities.

(13) Section 223(a) (20). is the suhject of a technical

“amendment .

(14) Section 223(a) (21) 1is redesignated Section 223(a)(22).

(15) Section 223(a) 1s amended by adding a new pavagraph {21)
Lo require an assumption of cost provision in the State plan. :

(16) Section 223(c) is amended to provide that the Administypator
may continue to approve State plans, where a State has falled to'
achieve compliance with Section 223(a)(12), upon a determinabtion that:
(a) the State is in substantial compliance; and (b) the State has
made an uvnequivoeal commitment to achieving full compliance within a

’ I‘easonablc time .

(17 Section 224(a)(5) is the subject of a bechnical amendnent.

(18) Section 224(a)(6) is amended to mandate coordination with
the United States Department of Education in the development of
Special FEmphasis School programs.

(19) Section 224(a)(6) 4s also the subject of a technical
amendment . : .

(20) Section 224(a) is 'aménded by adding a new paragrpn n
authorizing the use of Special Emphasis funds for youth advocacy

programs .

(21) Section 227(a) is amended to add public and private organiza—
tions to the list of entitles affected by this subsection.

(22) Section 227(b) is amended to add public and private organiza-

tions to the 1list of ertities affected by this subsection. .

(23) Section 228 "is amended to delete the subsection (a) provision
for continuation funding and to redesignate subsections (b), () B
and (d) as subsections (a), (b), and (e).

(24) Redesignated section 228(2) is amended to pmhibit the use
of formila grant funds to match LEAA fuhds

© {25) Redesignated section 228(a) is further amended to permit
up to 100 percent of a State’s formula grant funds to be used as
mateh for other Federal juvenile delinguency program grants.

(26) Redesipnated Section 228(b) is amended to permit the
Administrator to require a matching contribution from recipients of
National Institute grants and contrac'cs under Part C of the Act.
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(27) Section 228 is amended by adding two new subsectionS'
(a) subsection (d) authorizes the Administrator to waive the non-
Federal match for grants to Indian tribes. or other aboriginal
groups vhere they have insufficient funds. In addition, vhere a
State lacks jurisdiction to enforce 1iability under State grant
apieanents with Indlan trihbes, the Administrator may waive the
State's 1iability and proceed directly with. the Indian tribe on
settlement matters; and (b) subsection (e) provides for reallocation,
as Special Emphasis funds; of any funds not requlred by a State or
vwhich become available following administrative ection to terminate
Turding.

Section U amends Title II, Part C of the Act in six Separate amendments
related to the Natlonal Institute for Juvenile Justice and Delinquency
Prevention:

(1) Section 241 is amended to delete the subsection (e) provision
for delegation of authority by the Administrator to employees of the
:([ngtltutc(e a).nd to redesignate subsections (f) and (g) as subsections

e) and (f

(2) Redesigpated section 281(T) is amended to clarify the
Institute's authority to make grants as well as enter into contracts
for the partial performance of Institube functions.

) (2) Erroneously lettered subsection (b) is redesigr‘
subsection (g).

(‘l) Redesignated subsection (g) is the subject of a tech.nical
amerdment .

(5) Section 2U8 is deleted to remove duplicative restrictions -
oh disclosure or transfer of juvenile records gathered for purposes
of the Institute.

Section 5 amends Title II, Part D of the Act by changing the title
of Part D to "Administrative Provisions" and in two other respects:

(1) Section 261 is amended by deleting subsecticns (a) and (b)
relating to level of authorized funding and maintenance of effort
and substitubing a one year authorization at an appropr'iation level
of $50,000,000 for fiscal year 1978.

(2) oection 262(b) is amended to correct an erroneous statutory
citation. :

e
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(3) Section 263 is redesignated section 26d.

(4) A new section 263 is added which incorporates the administra~
tive provisions of sections 501, 504, 517, 509, 510, 511, 516, 521,
and 52U4{a) and {c) of the Qwiibus Crime Control and Safe Streets Act
into the Act as administrative provisions.

(5} Redesigna’ced section 264 is the subject of a temnical
amendment .

(6) Redesignated section 264 1s further amerded to provide that
the amendments made by this Act shall be effective on and aﬁ:er
Octover 1, 1977

Section 6 amerds Title V, Part C of the Act to delete the maintenance
of .effort provision.

&
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[Testimony continued from p. 17.}

Senator Bavyir. T would note for the record that you did an ex-
ceptionally good job testifying, despite showing significant signs of
fatigue. .

Mr, Verne. Thank you, sir.

I did not niean to plead personal privilege.

Senator Baym. I can understand this is the first time you have
had to dothis, and it is a new experience for us all.

Perhaps having tried it once, we can malke improvements. We are
trying to assure long-overdue fiscal prudence and fiscal responsibility,
and that imposes hardships on us as well as you.

WIIITE IIOVSE AND OMB DICTATE 1-YEAR BEXTENSION

Mz, Venog. Yes, sir. .

I would now like to briefly highlight some of the provisions of the
legislation which has been submitted.

.\ 1-year extension of our current anthority, which expires Septem-
ber 30,1977, is requested.

LEAN requested a 4-year extension, but it was decided by the White
House and the Office of Management and Budget that a 1-year exten-
sion would be more appropriate.

From the standpoint of those of us who are directly charged with
the responsibility of administration of the program a longer extension
would be preferable. Flowever, the President must give consideration
to.the difficult finaneial times that the Federal, State, and local govern-
ments now face; some difficult choices must be made.

Senator Bayir. Why didn’t the administration support a 1-year ex-
tension of both LEAA and the Juvenile Justice Act, if the ostensible

concern is the very diflicult financial hardships that confront the
country ¥ '

«

Mr. Verpe, That is the sentiment of the Hotise Judiciary Com-
mittee at this time, The Senate committee takes a diffierent view, as
does the administration.

Senator Bavyrr, Frankly, T think it is folly. If we have a program,

it is either a good program or it is not. L.\ has heen working long
enongh that we should know swhether:it is a good prograny. I think
Juvenile Justice has, also, although there has been considerable opposi-
tion by President Ford and thus a great deal of confusion and delay
in getting implementation. When we have a good program, this busi-
ness of keeping it dangling every year helps guarantee that a good
program is not going to be as good as it can be.

I don’t see how you fellows who have to administer programs can
make plans; I mean erime is not going to disappear, juvenile delin-
quency is not going to disappear a year from now, we know that.
These ave aspects that take a vear or more to get startec.

Youn are only presently getting started down there, Mr, Lmger, I
would assume? '

Well, I asked that question rather facetiously.

ADMINTSTRATORS AGATNST YEAR-TO-YEAR EXTENSION

Mr. Vemor. From the standpoint of program. administrators, we
2 prog N

share your view entirely. Tt should be noted, however, that we have



achieved a major victory in an administration that is extremely con-
servative on Federal aid programs. o
The administration is recommending against the renewal or ex-
tension of many programs. Under those circumstances it is significant -
that the administration has requested reanthorization of this program,
_ The bill would extend the program essentially as it entrently exists.
Several pages of the legislation include teehnical and perfecting
amendments. These are more changes in grathmar and reference than
changes in substance. There are, however, two significant substantive
revisions that require comment. »
The first is our request for elimination of current soft match
provisions,t f
As the chairman knovs, this is a matter of some concern, not only in
the context of extension of the program, but as regards administration
of current lavw, ‘
Qur request for elimination of soft match is based on 5 years of
experience in administration of soft match requirements in the TEAA
program. Prior to 1978 soft match was permitted by our enabling
- legislation. My prepaved statement is somewhat charitable with re-
spect to our experience with soft match. I state that it resulted in
some impginative bookkeeping practices. The hard veality is that it
made liars out of everybody. There is only so much soft match avail-
able for a criminal justice agency. Only a certain amount of salary
expenses or overhead could be added. In a situation where there is a
! continuity of grants, available soft match runs out quickly. This
! causes monumental bookkeeping and auditing problems. It requives .
; everyone to stretch the regulations to keep programs operating. It is
tremendously time consuming to assuve that these matching require-
ments are met.

On the basis of this experience, the Clongress in 1973 vepealed soft
match reguirements for the LEAA program.

As the chairman knows, there was a compromise befween the House
and Senate versions of thie Juvenile Justice legislation in 1974. Soft
match was included in the act as a compromise between the no-mateh
version of the House and the 10-percent hard-match version of the
Senate. : '

TWe have construed the actto give LEAA administrative authovity
to express.a preference for either hard or soft match, or to require
both. Our current regulations express a preference for hard match,
with authority to grant waivers asthe necessity arises.

+ Senator Baym. How extensive were waivers granted by LIEAA?
Mz, Veror. The regulations have recently been issued. We have sev-
eral requests pending. I am not certain whether any waivers. have
actually been given. as of this time.
Vermont is a State where hard mateh is a major issue. We have
xchanged correspondence with Members of Clongress on the matter.
A\ T am also aware. M. Chairman, of your expression of interest inthis
area. We are preparved o grant waivers upon a showing of cause.

Senator Bayir. What would constitute adequate canse?

My, Verpe, Diffienlty in obtaining the cash mateh svould be the pri-
mary justification. We require a showing that there has been an at-,
tempt to obtain cash match which wagnot successtul, o that there was

o ———— ey ' .
1 See Exhibit No. 24 - - Lt ' RN
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Jittllé or no likelihood of the grantee being able to obtain the required
cash. '

Senator Baya. Who makes that determination ?

AUTHORITY TO, GRANT WAIVERS COULD BE DELEGATED

Mr. VeroE. Af the present time, I would. In some cases the author-
ity could be delegated either to Mr. Luger or to our regional admin-
istrators, The volume of requests would determine whether the au-
thority would be decentralized. This is the kind of determination that
could be delegated either to M. Lager or to our regional administra-
tors if there were a sufficient number of requests. :

Senator Bayu. May I ask a question 2 Perhaps the answer is obvious.
If Mr. Luger has been employed to run the juvenile justice program
and issues arose involving the match or other matters, it would seem
to me, that you might have numerous other things to concern yourself
with, and would want to delegate this responsibility as the 1974 act
provided. Why have you not delegated it to Mr. Luger?

Mr. Veroe. I would be pleased to eventually delegate the authority.
The regulations have just been vecently revised, and it will most likely
be merely a matter of time before such a delegation will be made.

A separate set of regulations for soft match requires a substantial
amount of business on the part of our relatively small audit staff. It
requires completely separate sets of books to be kept.

- Senator Bayir. Would you prefer that we go back to the provisions
of the bill that passed the Senate, in which no match was required ?
That would save us all a lot of trouble.

Mr. Verpe. From the standpoint of audit and bookkeeping, that
would certainly be more advantageous. However, experience in admin-
istration of the program has also suggested that when the grantee has
a significant financial stake in the program itself, when justifications
must be made not only to the Federal Government, but to State legisla-
tures, county boards, and city couneils, there is a greater standard of
care with respect to the management and administration of the pro-
gram than there would be if only Federal money is involved. :

Some jurisdictions have a limited andit capability of their own. They
typically only audit State funds, and not Federal funds coming into
the State. We found this to be the case in many States. LEA A does not
have the resources to audit every grant. We must depend largely on
State and local audit capabilities. If there ave no State funds involved,
necessary audits may not be undertaken.

Thus, from the standpoint of the fiseal integrity of the program, our

experience has indicated that some cash mateh is desivable.

"From the standpoint.of program participants, however, especially
in these days of diffienlt fiseal circumstances, cash match may pose
problems Tor both publié and private grantees.

Senator Bavir. The reason I raised the question was that the Senate
bill, 8. 821, vequired no match. One of the reasons was the problem
you alluded to. T assume that, despite the bookkeeping problems, you
would still come down on the side of requiring a match as being more
prudent, for the reasons vou just mentioned?

Mr. Veroe. Yes, siv. It is got only beeause of fiscal concerns. Our

experience has indicated thatieash match leads to better project man- -

agement, because there is this additional requirement.
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- Too often it is easy t¢ say, “This is just Federal money; who cares

~ whether it is wasted or not ; who cares whether the project 1s a success ?”

_But where the grantee has a financial stake, it becomes somewhat of a
different matter. ' :

LOW PRIORITY ASSIGNED MAINTENANCE OF "EFFORT

The other provision of the proposed bill that I want to comment on
is very familiar to you, Mr. Chairman. It has been a major point of
discussion regarding the renewal of the LEAA legislation in the Sen-
ate Judiciary Committee. The provision to which I refer is our request
for elimination of the maintenance of effort requirement—the statu-
tory funding floor. , -

In my prepared statement, Mr. Chairman, there is a discussion of
that provision. This is a time of declining overall resources for LEAA.

Leoking at the entire appropriations history of the program, it
can be seen that fiseal year 1975 was the high-water mark of appro-
priations for LEAA, at a level of $880 million. For fiscal year 1977,
however, House Appropriations Subcommittee approved only $600
million for LEAA, with $40 million of that sum earmiarked for the
academic assistance program—LEREP—and $40 million earmarked for
the Juvenile Justice Act. Thus, LEAA’ overall resonrces have de-
clined approximately 40 percent, excluding the juvenile justice funds.

The result of this decline is that funds for all of the other concerns,
priorvities and interests of the Clongress and the administration for
our efforts to assist the States in improving eriminal justice and assist-
ing law enforcement, must be spread extremely thin.

For example, there are major concerns today over participation
of courts in the LEAA program and the availability of adequate re=
sources for correction, both adult and juvenile. , ,

There ave many priorities to be served in the face of dwindling
resources. ' S

‘We have had experience with fynding floors and ceilings and statu-
tory set-asides in the corrections area in the past. We know from this .
experience, after audits of how the funds were actually spent, that
the stated priorities and objectives may not necessarily be achieved
in the most effective fashion by inflexible and unbending statutory
requirements. There are certain judgments that have been made when
determining how much money was spent for one purpose or another
and how much was spent for police or courts or corrections.

Based on that experience, the administration has proposed a miore
flexible formnla to deal with this problem, and yet achieve the objec-
tives that I think all of us here share—the devotion of a substantial
and significant share of T.EAA resources to juvenile justice,

If the current trend in appropriations continues, as represented by
the House. subcommittee action, there may be relatively little funds, -
if any, left for other than juvenile programs. =~ B

Senator Bavm. Mr. Velde, T can mndergtand your vencern about
percentage requirements from the standpoint of administration.

Do you support, and does the administration support the percentage
approach and figure that is contained % the measure reported last
week by the Judiciary Committee? o o
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ADMINISTRATION SUPPORTS JD MAINTENANCE REPEAL

My, Veoe. Yes, sir, the flexible formula, which sets a floor of
roughly 20 percent is preferable. There would be a set-aside based
upon the availability of appropriations in ratio to the funding base
of fiscal year 1972. This recommendation was formulated after con-
sultiition with a number of private groups who were interested and,
as ytyu know, are articulate advocates of the Juvenile Justice legis-
lation. Testimony was presented to the Senate Appropriations Sub-
committee last Tuesday by these groups, urging full funding for the
Juvenile Justice program authority. On the other hand, they indi-
cated that they did not want these funds to reduce resources for the
needs of the rest of the eriminal justice system.

Such action puts those Juvenile Justice authorities in an untenable
position. Other pressing needs of the criminal justice system could
literally go begging because of the absolute set-aside which places
Juvenile Justice programs in a most favored status. In reality these
officials have to deal with both, adult and juvenile courts; they have
to deal with police agencies. The resulting resentment and bitterness
probably would not be worth the monetary gain that might be tem-
porarily achieved.

Senator Baym. T can undderstand those advocates of Juvenile Justice
feel inclined to say they don’t want to take moneys away from other
branches of law enforcement ; we all understand that. The 1974 act did,
however, establish this as a favored or priority area.

If you or the administration or both support the percentage ap-
proach, why was that approach not contained in the billy S, 2212, that
President Ford originally submitted in which the maintenance of
effort sections were stricken in their entirety and no comparable ap-
proach substituted?

This repealer was not only in the T.EAA bill which was sent up
some time ago, but it was also in the Juvenile Justice Extension Act,
which was submitted last week after S. 2212 was reported by Judiciary,
over my objection but with the Ford administration support.

My, Verpe. The original proposal was submitted to Clongress last

spring, at a time when the program was being initially set up. We

didn’t have experience at that time to make an informed judgment.
The recommendation was based on prior LEAA program.experience,
not so much experience with juvenile fwstice.

The provision in the Senate bill—S. 2212—mnow represents the
administration’s and LEAA’s position, and I would suggest that it is
a-workable compromise that can be effectivel y administered.

Senator Bayir. I don’t want to unnecessarily tread on toes here,
but is Mr, Scott in a better position to speak for what the administra-
tion feels, or are yvou? I know you can speak for the LEAA position.

Mr. Verpe. The juvenilejustice amendments have been under de-
velopment for some time, as well. The current Senate committee bill

- does reflect our best judgment in that regard. . E

PRESIDENT ATTEMPTS TG E)IASCULATE JD ACT

Senator Bayr. You have to consider how some of us view this situa-
tion, Here is a measure, the Juvenile Justice Act, that the President said
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he'would not fund, he didn’t ask for any money, and when we provided
it to.him he tried to defer it and was defeated; and, then the only
two times he has given us any attention, legislatively, lie wanted to
emasculate Juvenile Justice Act—which passed the Senate 88-1 and
the House 329-29.

Those are cold facts. T am sure that you gentlemen have not been
involved in this, but that is the record. LEAA has been in existence
since 1968, as T recall. What is the total amount of money we have
allocated to its programs? :

" Mr. VeLpe. Approximately $4.5 billion, ‘

Senator Bayrr, What has happened to the rate of crime during the
existence of LEAA?

Mz, Veroe, Crime has gone up and gone down during that period. Tt
depends on what kind of erime vou ave talking about.

For example, in 1972 there was an absolute decrease of 6 percent
nationwide as reported by the Uniform Crime Reports. Under that
rationale LEAA may have been deemed successful by some observers.

S eémtor‘ Bayii. What has happened to the rate of crime from 1968 to
19762

Mur. Vewne. It has gone up and gone down.

Senator Bayr. You might find a 1-year aberration; but you can’t
really tell us erime has gone down in that period of time, can you?

Mr. VELpE. In certain respects; yes.

Senator Bayir. Then tell us all about it. The people in the country
will be glad to know, and so will I.

Mz, Verpe. Looking at the crime rate on a quarter-by-quarter basis,

“in calendar 1975, it can be seen there has been a significant decrease.
Although the figures are not yet out for the first quarter of 1976, I
think nationally there will be an additional very significant decrease.

The trend is reversing, very substantially since the high of 1974.

Senator Bayir. Are we talking about decreases, or decreases in the
rate of increase? .

My, Verpe. Both. '

Senator Bavr. I must say, I have never seen an FBI report that has
shown there has been an absolute decrease in total crime.

Mr. Veror. If you lock at the quarterly weports in 1975, you will
see a 16-percent increase over the like pericd for the first quarter of
1975, an 8-percent increase for the second quarter, a 6-percent increase
for the third quarter, and a 2-percent increase for the fourth quarter
over the like period of a yearago. '

That is a very substantial downturn. In some of the seven categories
of reported crime there were absolute decreases in the second half of
1975. Crimes of violence, especially murders, were off in absolute
numbers. These are national decreases. .

Senator Bavrr. And the year before that it went up 17 percent.

Mr. Verpe. Beginning in the fourth quarter of 1973, at about the
same time there was a very substantial downturn in the economy and
a substantial increase in unemployment, there was a significant na-
tional increase in crime. For the first three quarters of 1974, there were
very modest increases. If you look at the. uniform ecrime reports
trend data by quarter since 1968, you will see peaks and valleys, rises
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and falls. There is no consistent projection continuing upward. As I
indicated, in 1972 theve was an absolute 6-percent decrease nationally
for all categories.

Senator Baym. If you look at the trend, ’although'ﬂ there have been

peaks and valleys, the general trend has been up since 1968.

Mr. Veroe. For property serimes, yes. For crimes of violence, yes
and no. .

Senator Bavm. Well, it is remarkably inconsistent to be told that

‘there has been a relief in some of the crime pressures, and then you
still hear very “concerned” rhetoric from the administration on crime.

I didn’t ask this question, frankly, and I don’t think there is any need
for you to be defensive about.it. I think all of us have to recognize
that we would like to do better, and there are linits to human capacity
to solve a problem. I think you very appropriately pointed out the
direct relationship between the economic downturn, and that when
people are out of work, crime goes up.

The one most significint thing that the administration can do to
fight crime, is not to pass more money for LEAA or corrections or
hardware, but get people back to work. That has been proven again
and again.

But what we were trying to do is fine-tune the Federal approach
to the crime problem. Certainly you gentlemen are right in that arena.
To have the same percentage of LEAA moneys year after year after
year for juvenile justice is to say you are satisfied with the way things
are going and feel enough is already being accomplished.

Mr. Verpe. Mr. Chairman, that is not really the intent of this
amendment. b

I would like to make an additiona} sbservation on the crime trends.

I do not mean to suggest that there is a direct correlation one way or
another between the availability of LEAA funds and the erime trend
data in State and local jurisdictions.

Even in the peak year of LEAA funding, our funds represented
just over 5 percent of State and local resources devoted to criminsal
justice. Those criminal justice expenditures, incidentally, representi i
only 13 or 14 percent of State and local expenditures for all purposes,

LAW ENFORCEMENT AND JUSTICE FKAVE LOW PRIORITY

Law enforcement and criminal justice are, in fact, low priorities,
both on the part of State and local governments, and on the part of
the Federal overnment in terms of the investment of dollars. While
LEAA has spent $4.5 billion for criminal justice, and in the last 5
years the Federal Government has given the States five times that

-amount to Improve the quelity of the air and to clean up the water,

We are thus not talking ahout a very substantial Federal priority

in making available assistance to State and local governments for-

crime control. -
Senator Baym. We are talking about the only priorities you and

I can deal with now, right? Maybe there should be twice as many,

but T think we have the responsibility of seeing—although it is only
5 percent of the total effort—is allocated as effectively as possible. 1t

EX
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is, after all, the only piece of the criminal justice pie that we can
directly impact. ‘ T '

Senator Marmias. Mr. Chairman, maybe I can relieve Mr. Velde of
his defensive posture in the last few years by simply noting for the
record, as I recall it, the crime rate rose 148 percent in the Xennedy-
Johnson period. So this is a case of not having plently of glory to
spread around, but plently of shame to spread around, and it is com-
pletely impartial as to where the fallout hits the political system. It
1s a bipartisan problem. And I don’t think Mr. Velde need be defensive
onthat. ‘

T would say that the 5 percent which we talk about as being the
LEAA input, is sometimes used as a sort of denegration of the pro--
gram, saying, you know, what can you expect to get out of 5 percent.

T recall that when we established the program and when President
Johnson made the first announcement of what we hoped to accomplish
with the LEAA program—it was to be an innovative program—it
was to be experimenting as to what could be done. Tt wasn’t to supple-
ment the pay scales of local police departments. It wasn’t to buy
extra typewriter ribbons for the State police or enable them to simply
replace existing equipment. It was for innovation. ,

I would also think that there is no greater opportunity anywhere
in the whole scale of the criminal justice problem than for innova-
tion in the juvenile justice system.

That is why, My. Chairman, I have been generally supportive of
your efforts to direct more emphasis on this program. I think it is not
just the raw data on the juvenile or the criminal.problem thronghout
the country that is important, but the refinement of that data as to
who are the criminals. :

Unfortunately we have a higher percentage of young people getting
into trouble than any other age bracket in our entire population. If
we are to innovate and experiment, with the full knowledge that these
experiments may not work any better than the investment we have
made over the last 16 years has worked, I would just want to go on
the record right now as saying I think the place to experiment is with
the young people. As Mr. Velde will remember during the administra-
tion of Mr. Richardson in the Justice Department, who eame there
with his prior experience with HEW, we came close to a mating of
the HEW and Justice Department systems in a way that we hadn’t
done before. Unfortunately, after the night of the Boston Massacre,
that initiative, I regrot to say, fell off. o : .

But T do think that the 5 percent is not a figurs we onght to cite
as being so small it doesn’t make an impaect, but it rather shotild be
viewed as it was originally intended, as an innovative injection of
ideas which was to see what could be done. ‘

Ty

MORE FUNDS AND EFF ORT NEEDED FOR JUVENILE PROBLEM

" That’s’ why I think we ought to devote more of the funds and

effort to the juvenile problem than we are now doing. We never really

have done that anywhere along'the line; that is, put the proper per-
centage into this very clearly identifiable problem.

Senator Baym. I appreciate the very accurato assessment made by
my colleague, friend, and ally. We kid one another, but this business
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is deadly serious; and Senator Mathias has been one member of this
subcommittee and the full committee who has been there with us when
tough decisions have to be made. We are operating in an area that is
not an exaet science. Two plus two may cqual four when adding up
apples or oranges, but that doesn’ necessarily equite to how you deal
with human problems, in a boys’ school, a girls’ school, or a peni-
tentiary. .

It is not an exnct science. But certainly the great overwhelming
woight of evidence leads us to believe. almost conclusively, that the
earlier in life we start giving attention to human problems, the better
the chance of success—point No. 1. And point No. 2, the nature and
extent of''our institutional response to children in trouble has been to
compound the problem, making more diffieult hwman problems.

Those ave the two themes that the Juvenile Justice Act was desighed
to address. T don’t think it is an exaggeration, Senator Mathias, to
stress that the Federal Government is in a position to provide na-
tional leadership, even with only 5 percent of the total expenditure
in the justice system. ‘

If the job is done as we would like o see it done, and if we have
the results we think we are likely to have, the need for moneys in the
other categories should be reduced. For example, if you can deal with
status offenders not in boys’ and girls’ training schools, jails, and
penitentiavies, then the relative percentage of moneys necessary for
secure institutions should be cut drastically.

I think I interrupted you when you were about to tell us that really
there aven’t any substantial differences, but vou did mention a couple.
I am sorry we got vou off the track.

Mr. Verpe. I certainly agree with Senator Mathias’ assessment of
the role of the LEAA. We are not in the operational subsidy business.
T did not want to leave the impression, when I indicated that our
funds represent only a small percentage of national expenditures, that
these funds are not influential at all. Tn many States, LEAA funds
represent the only funds available for innovation, experimentation,
research, demonstration, and evaluation efforts. They represent the
only funds available for training. ‘

We are not in the operational subsidy business, but we are doing
just about everything else—or rather, State and local governments
and private organizations ave, with our funds.

These efforts ave the bases on which LEAA should be properly
judeed, not by fluctuations—up or down—in reported erime trends.

That vas the point I was attempting to make, and which Senator
Mathias made much more forcefully. ;

There is one other consideration regarding a flexible funding floor
versus an absolute floor which should be mentioned.

Many States will consider these fignres as minimums, and there will
be substantial investments in juvenile delinquency activities beyond
these minimum figures. o

But the question is: Who has the ability to set the priorities as to
how the funds should be expended from year to year? The basie phi-
losophy of the LEAA program to date has been that these decisions
generally rest in State and local hands. '

»E
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funds. There ave other accounts which we manage as traditional Fed-

eral programs. For block grant funds, however, the basic intent of

C'ongress is that State and Jocal governments set their priorities, draw

their own'plans, and make the grant awards. _
Statutory formulas with minimum set-asides snperimposes the will

of C'ongress or the administration on State and local judgments.
That is the basic difficulty that we ave dealing with here.

Obviously LEAA sets the priorities nationally for discretionary

NEED TFOR FLEXIBILITY IN DEINSTITGTIONALIZATION SECTION

Now there is one other comment that I wish to make regavding the
provisions of the administration’s proposal. That subject is also very
familiar to the chairman.

The legislation requests authority to deal more flexibly with the
provisions of section 223 of the 1974 act, having to do.with the com-
mitment of States and local governments to deinstitutionalization of
status offenders,

The law, as we read it. now does not seem to provide flexibility. al-
though I understand a more liberal interpretation of this provision
may be possible. :

The States understand that section 223 intends there to be virtually
an absolute commitment to divert status offenders from the traditional
criminal justice system. ~

A number of States are not currently preparved to make this total
commiiment. In some cases, substantially more funds would lave to
be made available from State and local resources than would be avail-
able even under our most generous estimates of possible Federal ve-
sources.

In California, for example, the State seems disposed to make a very
substantial commitment toward deinstitutionalization. Some programs,
however, are decentralized, so that connty and loeal governments share
the responsibility. The State is not willing to certify that all of its
counties will meet the statutory deadline. We thus have a very sub-
stantial problem in negotiating with California as to what compliance
with this provision actually means under the current law.

The provisions of the proposed administration’s bill would give us
needed flexibility to work toward this objective, but in a way which is
more realistic in terms of the abilities of the States+a actually comply.

Senator Bavrr. T think that is a good point. T think the act can
reasonably be interpreted as being too inflexible. Certainly together we
can develop language to convey more precisely what we arve trying to
-accomplish. Namely, that they are making a good-faith effort and move
as rapidly as they can. We do want to put a State in the position of

being forced to withdraw from the program. Thus, we destroy any in-.

centive it might have to deinstitntional solely because a small percent-
age remain in institutions, or a few of their local entitics haven’t con-
formed. Absolute and total compliance is, however, our eventual goal.

Mr. Veroe. Mr. Chairman, we appreciate vour consideration of this

point. T am sure Mr. Luger shares my view, becanse he faces the prob-



lem continuously. This section has been a major stumbling block to
effective participation by a number of States in the program.

Senator Bayx. Let’s work together to try to resolve the second prob-
lem you mentioned. We need to be careful as we establish a specific
benchmark because if we do not, then the old rounty jails will remain
as_repositories for feenage runaways. or other young offenders com-
mingling with adults who have committed more heinous crimes. These
common practices are what we are trying to eliminate. .

‘Whether e establish a percentage that will be a good faith effort— -
say 75 percent or whatever it might be—I think we have to recognize
that if we are not careful, by changing the langnage we will provide
great loopholes for the recalcitrants who seem to think that the insti-
tutionalization of children is the answer to crime. I don’t think you
want that. I know we don’t.

Perhaps our friends from Vermont or some of the State people who
are making the good faith efforts—there are a handful of States that
haven't taken advantage of these programs—will comiment.

I think we all have to recognize that if we require that young people,
status offenders, be treated differently, to be successful we are also
going to have to provide alternatives. The alternative of no response
can be almost as bad as overresponse, in some cases. Some in trouble

-need the right counseling, the right supervision, the right control; but

~not no supervision nor assistance.

Perhaps we can draft adequate lJanguage. .

My, Verpe. There is another danger, Mr. Chairman. That is the
experience which has occurred in the State of Texas, where in 1978 a
State law was passed requiring deinstitutionalization of status offend-
ers. Although there was an immediate decline in institution popula-
tion, those populations today are back up. There has been a change in
sentencing practices in the juvenile courts. Young people previously
classified as status offenders are now being charged with more serious
offenses and treated in a more traditional and criminal fashion.
~ That is not a trend that we want to encourage. There is a danger,
however, that this could occur elsewhere. v

Senator Baym. I think sve have to look at the facts as they are. We
can’t create the system here, but perfaps provide some leadership,
some working models or incentives, so that communities and State and
local governments can provide a system where & judge fairly assesses
a young jman or young woman, and then develop a response that is
applicable to that particular misdeed. .. )

1 think vou can argue the example that you mentioned persuasively
on both sides of that issue. If a person is a status offender, they
shouldn’t be treated as a criminal. By the same token, if they are &
felon, a minor first-term felon, we ought to have a response that is
applicable to that particular deed which might be other than going-
to the training school.

Now, in all too many jurisdictions, youths are either jailed or re-
leased.
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Our responsibility, it seems to me, is to awaken the public to the
need to develop a number of different responses that will protect
society and our young.

MAINTENANCE OF EFFORT SLIGHT OF IIAND

Let me get back to the maintenance of effort controversy. T would
like that developed for our record.

One. of the problems we have had with this maintenance of effert,
and the reason we have taken a rather uncompromising approach, is
that it has been very difficult to determine what effort has been made
by LEAA in this avea.

Previous representatives sitting in your seat, let me say frankly, have
not been candid with this subcommittee. We were told. in 1973, whén
we asked the question, that $140 million had been spent in fiseal 1972
for juveniles. Then when the time came to actually ante up the money,
we found out it really wasn't $140 million, it was $112 million,

[Tegtimony continues on p. 50.]

- Examir No. 4

[BXCERPT FROM TESTIMONY OF RICIIARD W. VYELDE, BEFORE THE
SUBCOMMITTEE, JUNE 27, 1973]

Senator Baym. Let me ask you. to help us resolve some conflicting
assessments of the kinds of commitment the Nation has been making
in the juvenile delinquency area.

Tn your statewent todayv, as I recall. you specified that back in
1972 we were funding $112 million to this program. When the Presi-
dent sioned the bill into law, he speeified we were spending $155 mil-
Hion. OMB claims, in their special analysis of budgeting, that we are
going to be spending $177 million—ve will have a chance to ask them
Low this figure was derived.

I note the following testimony from T.EAA Defore this subcom-
mittee: On June 27, 1973, during fiscal 1972, T’EAA awarded nearly
2140 million on a wide ranging juvenile deliniquency program, and
then this is broken down. I will nut that in the record now.

TESTIMONY OF Ricmarp W, VELpE BEFORE THE SURCOMMITTEE T0 INVESTIGATE
JuveNIte DELINQUENCY, JUNE 27, 1978

EXTRACTS FROM REPORT OF THE COMMITTEE ON THE JUDICIARY, U.S. SENATE, -
ON B. 821 (REPORT NO. 03—1011), PP. 34, 83, 00

On June 27. 1973, LEAA Associate Administrator, Richard W. Velde, re-
rorted to the Senate Commiftee on the Judiciary, Subeommittee to Investigafe
Juvenile Delinquency that:

“During fiseal 1972, LIEAA awarded nearly §140 million on a wide-ranging
juvenile delinquency prograwm. More than $21 million, or 15 percent, was for
prevention: nearly $16 million, or 12 percent, was for diversion; also 341
million or 30 percent went for rehabilitation: $33 milliop, or 24 percent, was
spent to upgrade -resources; $17 million, or 138 percent, went for drug abuse
programs; and $8 million, or 6 percent, financed the comprehensive juvenile
delinquency component of the High Impact Anti-Crime Program.”

* #* * * ‘ * * *

78464 O =727 -8
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TABLE 1.—BREAKDOWN OF FISCAL YEAR 1972 JUVE};\Lé DELINQUENCY EXPENDITURES BY LEAA

o

4 Percent of
Amount Percent . $136,213, 334
y e 7
‘Provention: /’ L
BlocK.....o.. $19,934,592 94,8 e
Discretionary. .- I , 442 L A
i
Total o e e : 21,031,034
Diversion:
lock. I 14, 143,39% 89.2 o ivennan
Discretionary ... JE, 1,540,096 1008 o
Total. . 15,683,492 ; 11,5
Rehabilitation: "
Block... 37 779,491 LI X | S,
Discretionary . ... ... 013,773 . 1 =7 B0 e
(] | SOOI 40,793,264 R 29.9
Upgrading resources: )
Black 30,725, 095 93,3 menemccmermammmen
Discretionary._ — 2,212,286 6.7 e icn
B DO SO 32,937,381 . _aeeeoo . 24,2
Drugs:
Block e e o e o R e e 14, 431,179 T1od e
Dlscreilonary ..................................... 3,262,002 22,6 e mmm—mceaam
ST U 17,693,181 e 13.0
HIgR IMPaCt . o o i e e e 8, 075, 000 oo 6.0
Totahem e e ee e e s 1 i o & s e A s e e i 100.0
BIOCK £0tal i o o e s e e oo o 117,013,735 .. 85.4
Discretionary total- .o o ool r—————— 11 124 599 _ 14.6
High impact e~ St 8 075 000 e e i e cm ek mmmm e
TObal o o ce e e e e e 136,213,330 o e e e e
£ s * * * *

LAw ENFORCEMENT ASSISTANCE ADMINISTRATION, JUVENILE DELINQUENCY
ProJECT SUMIARIES FOR FiscaL YEAR 1972

Iinal totals LEAA fiscal year 1976 funding

Prevention $21, 031, 034
Diversion - 15, 683, 492
Rehabilitation X 40, 798, 264
Upgrading resources — 32,087, 881
Drugs 17, 693, 181

Juvenile delinquency total 128, 137, 352

In additien to the above monies, approximately 25 pelcent of action funds
available for the High Impact Cities Program ($32.3 million in fiscal year 1972
will De spent in the area of juvenile dohnquencv

Note—~The following is an extract from the total report of 1‘1'~.cal Year 1972
funds. It shows nll the preveition and diversion programs. It does not include
rehabilitation, upgraded resources and drugs because of the volume of material
involyved.

PREVENTION
Community involvement: Amount
Information, edneation, public relations $1, 534, 153
Police/community/youth relations... 4, 985, 479
Secliool and community programs 9, 842, 309
Youth -involvement_. " 863, 750
Volunteers 209, 675
Special youth services em 2,772, 794
Subtotal . — 20, 2068, 060
Research -and development 762, 874

Prevention total 21,031, 034
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LEAA ESTIMATES MISLEADING

Mr. Verpe. T was speaking on behalf of LEAA.

That vepresented our estimate of what was available at the time,
and the amount of money that swould be spent during that fiscal year.
As you know, that estimate has now been translated into a funding
base in the new legislation,

Since the new legislation was enacted, and ad hoc internal task force
~ has been established to review every grant to see whether our initial
classification efforts were valid, and whether the assumptions which
went into this estimate proved to be correct 2 years after the awards
in question were made. : o '

It additionally liad to be determined whether the grants were, in
fact, ever implemented or consummated. Just because a grant award
is made does not necessarily mean that the program will actually be
carried out. In many cases the local government, or State agency,
will not be able to secure the necessary matching funds; there may
be a failure of management or political support; the project might be
terminated prematurely; the total amount of funds originally set
aside might not be spent; or, more funds may be requested. Also, in
many cases it is difficult, before the fact. to accurately classify a multi-
purpose grant and to allocate to the different functions. percentages
of that grant award. If you look at the overall portfolio of LEAA
arants asreflected by our angmented data base, you will find that about
40 percent are awarded for more than one purpose. These purposes are
not always subject to convenient classification, such as police, coarts,
or corrections. - o -

The purpose of one grant may cut across the board; a training
grant at a criminal justice facility may have personnel from different
agencies participating; funding might be provided for a criminal
justice facility at the county level which conld have a youth service
burean, the connty jail. judges’ chambers, and the sheriff’s department
all in one facility. : ; :

- Under those civeumstances, there has to be an administrative deci-
sion made as to which i$ going to be charged to which account. We
have gone through that process with respect to these 1972 block funds
which were the basis of the formulated juvenile program funding
figure and have arrived at an estimate of $112 million. That figure is g
what we will administratively consider as a base for application of the =~
formulas, mandated by the new authority. ' -

That $112 million figuve is a final, firm estimate, based upon care-
ful review of how the 1972 funds were actually expanded. The OMB:
estimate contained in this year’s budget was based in part upon our
very preliminary estimates of what the spending wag likely to be in
fiscal 1974 for those purposes. The OMB figure included not only
block grant funds, which were accounted for in the 1972 estimate,
but other catipgorieal funds ag well.. S .

Senator Baysr. What really concerns me is to look back on the pur-
pose of those hearings. I am sure you will recall that the subcommittee
was being rather critical about the fact that LEAA +as not spending
a high enough percentage of moneys in the juvenile delinquency area.
In an attempt to dissuade us from that thing, you represented that
LEAA was spending $140 millign, each year, on juvenile delinquency.

Obviously, you were not speinding $140 million.- S



T

Can

T
7

50

Mr. Veroe. I think the figure T used, Mr. Chairman, was $136 million.
That was our estimate at the time. X

Senator Baym. I quoted specifically : “Nearly $140 million.” I sup-
pose that a conservative interpretation of that would be $136 million.

Mr. VeLdB. Tthink that was the actual figure cited. The estimated
allocation of the funds totaled $186 million; that estimate was men-
tioned by Mr. Staats this morning. g

Senator Baym. What definitions are being used now ? Could we have
an opportunity to lock at those and put those definitions in the record
so we will know exactly what we are talking about, now, as far as
what benchmarks you use; so we will have some idea about what
benchmarks are going to be used in the future?

~_Mr. Veroe. We will be pleased to provide for your records the as-

sumptionsmade by the task force which arrived at this determination.
If you wish, Mr. Chairman, I could also submit the portfolio of the
awards themselves for your perusal, and for the committee’s records.

Senator Baym. That would be helpful to us. ,

As Mr. Staats pointed out, part of the problem has been—and I
suppose still will continue to be—defining exactly what is the juvenile
delinguency program.

Mr. VeLDE. Yes, sir.

Senator Bay. To use one example : Does street lighting constitute
a juvenile-delinquency program ¢ ,

My, Vevpe. T think you will find, Mr. Chairman, that the funding
determination of $112 million was a conservative estimate. It was
based upon programs, directly related to tlie conventional understand-
ing of what the term “juvenile delinquency” means. There was no
attempt to bring in street lighting, or promote tangentially related
projects.

[ Testimony continued from p. 47.] o

Senator Baxit. Do you know, or could vou provide for the record
what the levels for juvenile programs were in each of the fiscal years—
1953,1974, and 19752 , : _

Mr. Veror, We can certainly provide estimates. The original testi-
mony indicated an allocation of $140 million for juvenile programs.
That vras derived from a review of State plans.

NA (/

Exeamrr No. 5
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L U.S. DEPARTMENT OF J1I8TICE,
LAw ENFORCEMENT ASSISTANCE ADMINISTRATION,
: Washington, D.C.," August-6, 1976.
Hon. Bieen Bayw, . ‘ o
Chairman, Stbcommitte> To Investigate Juwvenile Delinquency, Committeec on
the Judiciary, U.S. Senate, Washington, D.C. :

TYRAR MR, CHLATRMAN | During the May 20. 1976, hearing held l)y the Subcom-

mittee to Investigate TJuvenile Delinquency. regarding implementation of the
Juvenile Justice and Delinquency Prevention Act of 1974 by the Law Enforce-
ment Assistanee Administration, Milton Luger and T indicated that certain in-
formation “would be provided at a later date. Specifically, the Subcommittee
oxpressed interest in matferial relating to LIBAA juvenile program expenditures
for fiseal years 1973, 1974, and 19735, composition of state planning ageney super-
¥igory boards, delegations ‘or authority fo the Office of Juvenile Tustice and De-
linguency Prevention (QTTDP). and stuflies regarding juvenile probation officers.
I am pleased to submit that information at thistinie. :
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As you knov, sinee the Juvenile Justice Act was not enacted until September 7,
1974, the provisions relating to maintenance of effort for juvenile programs under
the Crime Control Act at fiscal 1972 levels apply only beginning in fiseal year
1975, It is of note, however, that expenditures reported for fiscal years 1978 and
1974 exceed the maintenance of effort level of aproximiately $112 million. TIBAA’s
computerized grants management information system indicates fthat in fiseal
1973, grants relating to juvenile programs totalled $116,200,064. This sum is out
of g data base for tlmt year of aproximately $695 willion. ¥or fiscal 1974, the
figure is $113,625,987 out of a data base of aproximately $640 million.

The nnmtenauce of effort requirements of the Juvenile Justice Act speak in
terms of expenditures for juvenile delinguency programs. Since LEAA funds re-

main available until expended, and because many grantees do not expend ali fundy .

until after the fiseal year in which received, it is nof possible to state in absolufe
terms the total expenditures for juvenile delinquency for fiseal year 1975, OJTDP,
however, has reviewed state and LEAA allocations for juvenile programs for the
year, and it is clear that the mainteusatice of effort requirement will be met. A
total of $121,586.756 in Crime Control Act finds was allocated in fiseil year 1979
for juvemle programs. Computerized records indicate grants to datfe totalling
$112,444,219, Thus, expenditurés for the year should easily exceed the 1972 level,
0JIDP staff is now in the process of determining the fiscal year 1976 level of
Crime Control Act funds ailacated for juvenile programs.

Primary respousibility for ascertaining whether state planning agency super-
visory boards are in compliance with the composition requirements of the law
rests with LEAA’s regional offices. The staff reviews information submitted by
each state and maintaing close liaison with each state planning agency. Since
compliance with the board composition requirement is a condition precedent to
receiving IEAA funds, information on board members must be submitted to
LEAA with planning grant applications. At that time, as well as in the course of
comprehensive plan review, regional office personnel ascertain. whether the
varions boards are in compliance, AN boards have now been found to be comply-
ing with the composition requirements of the lasv.

For the full information of the Subcommittee, several doctuments are enclosed
which bear on this area of inquiry. The first, included as Attachment A, is the
LEAA Handhook fof Planning Grant Review and Processing Procedures, The

second 1tem, included as Attachment B, is an aceounting by regmn and state

of supermsorv board eomposition. The numbier of members in each required
category is indicated. Please note that the totals may not rectify since board
members ocensionally represent mare than oue functional category.

Thre¢ items are enclogsed in response to the Subeommittee's inquiry regarding
the delegation of authority to OJIDD. Attachment C is LBAA Instruction
1310.40A. Delegation of Authority  to the Assistant Administrator, QJIDP
(April 21, 1976). Attachment D is Instruction I 1310.35B, Delegation of Admin-
istrative Function to LEAA Central Office Heads. Attachment T2 is Change X to
LEAA's Organizational Handbook, 1320.1. The change officially establishes
OJIDP in the LREAA org(uu/qtm y and-indieates its funections.

Because of zour mter(\qt in javenile probation officers, the National Criminal
Justice Reéference Service has prepared an extensive aunnotated Libliography for
the Subcommitiee’s use. This is dd&eluded as Attachment F. In addition to ab-
mwdeq information -on where to obtain the

T trust this matemm wﬂl he of ‘use fo the Subcommittee in its dehberatmm.
Your continned inferest in the juvenile programs of the Law Enforcement Assxst- :
ance Administration is apprecmted ; ;

Sincerely, B
Ricuarp 'W. VELDE, Administrator..

Mr. Vernr. Aﬂomﬁon f‘ iouresare a oood ffnth estimate. The reality
of what was actually spent was Qetermmed after the grants had been
awarded, after attempts were made to secure matching funds, and
after the projects were finallv completed. i some cases there yere
expenditure overrnns, while in other cases funds were turned back.
The $112 million figure resulted from a hard analysis and the expe-
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rienced judgment of professionals looking at grants for juvenile
projects. The true nature of projects had to be identified, as well as
true expenditures. - £ g
The $112 million thus represents hard realjty of what actually hap-
pened, not what was proposed to happen. _ :
Senator Baym. You don’t need me to. give you legal counsel, but

~ inasmuch as you weren't fully responsible for that testimony, I sug-

gest you not try to explain it. If you look at the record, that $140 mil-
Lion figure was used by the White House as the major thrust to try to
defeat our effort to obtain funding these last 2 years and to try to
defeat S. 821 in 1974.. \ : :
The administration said: “we are already spending $140 million,
Senator, what do you want to make us spend more for?” Let’s not kid
ourselyes. You were a part of that. If you want to try to rationalize it,”
all rigé}lm, I won'’t deny you that opportunity, but you are not on strong
ground.
~ Mr. Veroe. T didn’t want to defend use of that figure, but I did
+ commission the survey team that conducted the andit of 1972 expendi-
tures. In a similar effort, we have recently had an LEA A-funded team
go onsite to 29 States and actually Jook at grants’ files to malke an
assessment of what the court share of funding was. A
It is not 'an easy matter in many grants to make a final determi-
nation. Co

PRESIDENT CITES PHONY FIGURES AS BASIS FOR OPPOSING FUNDING

Senator Baym. T am sure it isn’t. Perhaps I view this particular
point with a little prejudice, as a result of it being cited by the opposi-
tion over a 8- or 4-year period. I think, however, the $140-million figure
was for an entirely different reason, If they had done their homework
as you did before they answered the question, we would have received
an honest answer. '

Let me ask you this, as this dishonesty is part of the pattern, and -
perhaps you can explain it—or perhaps Mr. Scott is the one to respond.

‘We are talking, now, abeut two efforts to get resources back to the
local communities to help young people. One is the maintenance-of-
effort requirement ; the other is dirpet appropriations for the Juvenile
Justice Act program. ‘ ‘

This past year we managed to get $40 million appropriated. We
authorized $125 million for the current year, and $150 million for
next year. ’ ’

The appropriate appropriations subcommittees are presently hold- -
ing hearings and marking up legislation to determine how much
money shonld be made available for the Juvenile Justice Act. -

I wish, at this point, to enter exhibits from Députy Attorney Gen-
eral Harold R. Tyler and previous testimony to Senator Pastore,
chairman, of the Subcommittee on Departments of State, Justice,
Commerce, the Judiciary and Related Agencies of the Committee on

~ Appropriations. - : : ’
- [Testimony continues on p. 57.]
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Exmmrr Nao. 6

STATEMENT BY TIE DEPUTY ATTORNEY GENERAL FIAROLD R. I'YLER BEFORE THE SEN+
ATE APPROPRIATIONS SUBCOMMITTEECON -$TATE, JUSTICE, COMMERCE, THE JUDI-
cmny AND RELATED AGENCIES o

Mr. Chairman and Members of the Hubcommittee : I am pleased to have this
opportunity to appear before you in suapport of the Departinent of Justice’s pro-
posed budget for fiscal year 1977 and to discuss certain recommendations of the:
House Subcommittee on Appropriations, As you know, neither the full Appro-
priation Committee of the Housé nor the House itself has acted on what we under-
stand to be the Subcommittee vecommendations. The requests set forth in this
statement assume that the full House iill accept the Subcommi{tee's recom-
mendations,

Although the House has reordered priorities in the budget subnmitted by the
Department. the final totals are within the level set by the Administration. One
area of particular concern is the inereased number of positions allocated to the
Department, We recognize that the committee may recommend further modifica-
tiorss in program allocations. We respectfully vrge that wlatever aetion your
committee takes not exceed the $2,151,408,000 total set for the Department by the
President and be consistent with the Administration’s attempt to restrain
significant increases in the number of permanent positions.

The hudget request for the Department considered by the House totaled $2,150,-

378.000. The House Subeommittee has recommended $2,081,356,000, a reduction-of

$69,022,000. from the request.- The Department is requesting that the Senate |

restore §$2.030,000 in reductions made for the U.S. attorneys and $66,992,000 for

- the Law Enforcement Assistance Admyinistration. In addition, the President has

transmitted to the Congress 4 budget amendment of $1,025,000 for the U.8, attor-

neys that requires initial consideration by the Senate. The amended budget
request Lfor the Department is thus $2,151,403,000.

The action taken by the House Subeommittee involves certain alterations of
specific items in the President’s budget that require comment. No appeal is made
from the decreases recommended for General Administration, or the Bureau of
Prisons’ “Buildings and facilitiey” applopnatwn Similarly, the Departinent is
not appealing separqtelv and in detail the increases proposed by the Honé for the
Anfitrust Division, the Marshals Service; the Community Relations Ser\'me, the
Tederal Burean of Investigation, the Innmgratmn and Naturalization Service,

and the Drug Bnforcement Administration. Nonetheless, it is:important to nete
~that the House had added approxinmately 1,000 more positions than sought by the

Administration. We must question the wisdom of and need for so many extira
p‘mtmns particularly since their gddition would mean such a reduction in fund-
ing for LHAA. We.think that eareful restraints might be wisely placed on ‘any
significant number of added positions, The Department alsois not appealing the
recommendations for the appropriations “General Legal Activities" “Fees and

Hxpenses for Witnesses.” “Salaries and expenses, Buaveau of Prisons,” “National
Institute of Corrvections,” and “Support of U.8. Prisoners” gince the House Sub~
) comnuttee recomniendations agree with the original budget lequest g “

UNITED STATES. ATTORNEYS

The U.S, Attorneys budget request for' 1977 proposes an mcréase of 201 posi.’
tions and $5,735,000 to meet an increased caselpad in both the criminal and ciys} -

areas. The House Subcommitiee recommendation wounld provide 200 positions anfl
$38,705,000. The Department appeal prm'ldes for full restomhon of “the 91 posx-
fions and $2,030,000 reduction,

The 1educt10m if upheld, would place a. serious hurden on the effective conduct;
of Federal litigation. Recent trends indicate,that both the civil and cmmin!xl
lmcldogs will continue to grow even if the appeal is granted, but the additionai
91 positions would make the backlog more manageable. The number of eivil

matters Teceived during the first half of fiseal year 1976, for example, vas, 26%‘
higher than in‘the com‘espondmg period of fiscal 1975, While the rate of umreahe

e
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in criminal cases is not as dramatic, it is serious and the dilemma of alloeating
resources between civil -and criminal cases is becoming an increasingly difficult
problem. In addition to the quantitative aspect, there is the increasingly complex
nature of civil suifs and the investigative and litigative stages of a growing
number of “white collar” cases. Moreover, the early phasing-in of the require-
ments of the Speedy Trial Act in a number of judicial distriets will have o severe
impact on U.S. Attorney resources. Because of the antlclpated demands of the
Speedy Trial Act, there has already been a sharp increase in the number . of
criminal cases declined by the U.S. attorneys. The combination of factors—both
the ineressing quantitative workload and the complexity of cases—requires that
the Department seek restoration of the full amount of the budget request.

In addition to the appeal for restoration of House reductions, the Department
requests that the Senate consider favorably a budget amendment for $1,025,000
contained in House Document 94~463 that was transmitted by the Pres1dent on
April 22, 1976. This increase in funding is necessary to provide continuing
support for 100 positions approved in the Second Supplementdl Appropriations
Act, 1976, which was recently reported by the House and Senate conferees.
These positions, which were requested in 1976 to handle an accelerated imple-
mentation of the Speedy Trial Act by the courts, are included in the 200 positions
aproved by the House for 1977. Their advance authorization in 1976 and during.
the transition quarter requires that funds be made available to support them
during the early parf of 1977—the part of the year that the regular budget

request estimated that recruitment of employees for the new positions would be
in its initial steges.

LAW ENFORCEMENT ASSIS’I‘ANCE ADMINISTRATION

The House Subcommittee has recommended major changes in the 1977 request
~ for the Law Bnforcement Assistance Administration. The budget request of
$707,944,000 was reduced by $107,944,000 to $600,000,000 and a recommendation
was made to earmark $40,000,000 for the Law Enforcement Edueation Program
(LEEP) and $40,000,000 for the juvenile justice programs authorized hy the
Juvenile Justice and Delinquency Prevention Act within this allowance. Since
the budget contained no new funds for TEEP and only $10,000,000 for Juvenile
justice; the combined effect of the reduction and the earmarks produces a redue-
tion. for other programs of $177,944,000. Despite the Hotise Subcommittee’s
expressed willingness to permit LEAA to set its own priorities within the remain-
ing LEAA programs, the Department believes that the available options are all
unsatisfactory if LEAA is to have a balanced program that adequately meets the
needs of the law enforcement community. With an allowance of $600,000,000, and
the earmarkings proposed, LEAA would be compelled to substantially reduce its
block grants under any alternative. The alternative selected by LEAA provides
that State and local planning fuuds would be reduced by almost 7% ; Part C
block grant funds would be reduced by almost 32% ; High Crime Area funds
would be reduced by 209%. Part I-grant funds to aid correction institutions
would be reduced almost 32% ; research and evaluation funds would be reduced
more than 15% ; funds for developing and supporting State and loecal criminal
justice data systems would be reduced more than 16%, and administrative
funds would be reduced almost 49, Technical assistance, educational develop-
ment, internship and training funds would De unaﬁected. LEEP “funding, of -
course, would increase from none to $40,000,000 and Juvenile justice funds
would increase three hundred percent. LEAA would alse have to nge up 32
ositions.
r "The Department believes that the House Subcommittee action was much
too severe and. that $66,992,000 should be restored to the 1977 request for the
Law Enforcement Ass1stnnce Administration. It is also requested that the
highly restrictive earmarking language be modified to establish spending ceilings,
rather than the current effect of establishing requlred funding levels. These
actions would mitigate somewhat the severe impact o the House reductions and
earmarking on the LEAA program and provide enough flexibility for LEAA to
develop priorities, -
" The following table compares the 1977 request for LEAA with the distribution
reqmred by the House Subcommittee recommendatlonb and the distribution
‘contemplated under the Department’s appeal.
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LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 1977 BUDGET REQUEST, DISTRIBUTION
OF HOUSE SUBCOMMITTEE RECOMMENDATION AND DEPARTMENT APPEAL

{In thousands of dollars]

. House sub-
. e L President’s committee Department
Budget activity buggat recommendation appeai
Pt, B planning grants £0, 000 56, 000 60, 000
Pt, € block grants : - 345, 666 236, 622 270,616
Pt. C discretionary grants. 61, 000 43,757 47,756
High crime arga progiam ) 50,000 < 40,000 45, 000
E block grants RO 40,667 27,838 31,838
Pt, E dlscrehonary grants.._. 40, 666 27,838 31,837
T 13,000 13,000 13,000
Research, evaluation 32 029 27,029 32,029
Law enforcement educatmn PIOBrAM ..o — . 40, 000 .. 140,000
Educational d p : _— 1,000 1,000 1,000
Internships - 500 500
Sec. 402 training 3,250 3,250 3,250
Sec., 407 training 250 250 - 250
Data systems 24, 452 20,452 24,452
Juvenile justice. " am 10,000 40, 000 140,060
Manag t and operations. o 25, 464 24, 464 25,464
Total... - 707,944 2 600, 000 2 666,992

1 Under the Department’s appeal for flexibility an these items, some funds could be directed fo other activities during

= Under the House subcommittes recommendation, LEAA would lose 32 positions. Under the Department’s appeal, the
32 positions would be restored.

The Department believes the appeal presented here is responsive to the basic
conecerns expressed by the Congress and protects the integrity of the President’s
budget.

OFFICE OF THE DEPUTY ATTORNEY GENERAL,
: Washington, D.C., May 1%, 1978.

Hon. JouN O. PASTORE,

Chairman, Subcommittee on Deparitments of State, Justice, Commerce, the Judi
ciary and Related Agencies, Commiitice on Appropnatwns U.8. Senute,
Washington, D.C.

DEAR SENATOR PASTORE: 'We have reviewed the actions taken by the Subcom-
mittee on Appropriations of the House of Representatives in connection with the
1977 appropriation request of the Department of Justice. That Subcommittee
allowed $2,081,356,000, which is a reduction of $69,022,000 below the §2,150,378,-
000 the DTresident had requested for the Department in- the fiscal year 1977
budget.

The action taken by the House Subcommittee involves cerfain alterations. of
- specific items in the President’s budget. The House bas reordered priorities in
the budget submitfed by the Department; however, the final totals ave within
the level set by the Administration., One area of concern is-the increased number
of positions allocated to the Department, Thus, though no appeal is made from
the Subcommitfee’s action on General Adnumstratwn General Legal Activities,
Antitrust Division, U.8. Marshals, Fees and E}.penses of Witnesses, Community
Relations Service, Federal Bureau of Investigation, Immigration and Naturali-
zation Service, Bureau of Prisons, (all appropriations and limitations), and
the Drug Enforcement Administration, we propose careful restraints on added
positions. We recognize that this committee may recoemmend modifications in
program thrust, We respectfully urge that whatever action your committee takes
not exceed the total set for the Department Ly the President.

The House Subcommittee reduced the request for the United States Attomeys
by $2,030,000 and 91 positions. The Department of Justice requests that fhese
amounts be restored.

This House Subcommittee reduetion will: seriously impair the conduct of
Federal litigation, Both criminal and civil caseloads and backlogs are increasing
rapidly. The civil caseload, in particular, is rising at an alarming rate, The

: N .
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. number of civil matters received during the first half of 1976 was 26 percent
greater than in the corresponding period of 1975. Similarly, the pending civil
caseload in 1975 was 23 percent greater than in 1974, While the rate of increase
in criminal cases is not as great, it is nonetheless a serious problem, especially

. because the requirements of the Speedy Trial Act of 1974 are beginning to
affect most district courts. Indeed, allocation of U.S. Attorney resources between
criminal and civil litigation is hecoming an increasingly difficult task from
both the policy and management point of view.

Not only are United States Attorneys faced with in increasing number of
cases, but these cases are becoming more complex. This is particularly so
because of the increased emphasis on the prosecution of “white collar” erime
and large scale narcotics traffickers. Moreover, to satisfy the requirements of
the Speedy Trial Act, U.S. Attorneys must hire additional lawyers, parapro-
fegsional and administrative employees. There las already been a sharp increase
in the number of cases declined by the U.S. Attorneys caused by the demands
of the Speedy Trial Act. At the end of the third quarter of 1976, a total of
87,948 criminal cases had been declined, as compared with 56,355 declinations
for the same period in 1975,

It should be noted that there is pending before the Senate, a 1977 budget
amendment to provide an additional $1,025,000 for U.S. Attorneys. This increase
in funding is necessary to provide for the annualization of 100 positions con-
tained in the Second Supplemental Appropriations Aet, 1976, which was ap-
proved by the conferees last week. These positions, in effect, reduce the 1977
program increase for the U.S. Attorneys. The request was made by the Depart-
ment because of the urgent need to provide additional personnel as quickly as
possible to handle increasing workloads resulting from the Speedy Trial Act.
Thus, in addition to the restoration of the 91 positions and $2,030,000 cut by the
House Subcommitiee, the Department urgently requests-approval of the amend-
ment in the amount of $1,025,000.

The House Subcommittee has recommended major changes in the 1977 request
for the Law Bnforcement Assistance Administration. The Department’s request
was reduced by $107,944,000, from $707,944,000 to $600,000,000. In addition, the
Subcommittee is recommending the earmarking of $40,000,000 for the Law
Enforcement Education Program (LEEP), which would be a $40,00n,000 increase
over the request, and $40,000,000 for juvenile justice programs under the Juvenile
Justice and Delinquency Prevention Aect. an increase of $30,000,000 over the
request. However, additional funds to offset the impact of these earmarks on
the balance of the LIEAA program were not provided by the House Subeommittee,
which intends that they be met from within the allowance. Thus, while the net
reduction to the LEAA program is $108,000,000. the actual reduction against the
rest of the LEAA program is approximately $178,000,000. In its deliberations, the
House Subcommittee acknowledged the severity of its actions and expressed the
desire to permit LEAA. to set its own priorities in the context of the allowance
and the earmark. q

The Department of Justice believes that the House Subcommittee action was
too severe and requests that $66,992,000 be restored to the 1977 request for the
Law Enforcement. Assistance Administration. It is also requested that the highly
restrictive’ earmarking language be modified to establish spending ceiliugs,
‘rather than the current effect of setting spending floors, foward which TEAA
could work as prudence dictates. These actions would mitigate .somewhat the
extreme effécts of the House Subeommittee action on the balance of the LEAA
program to provide enough flexibility for LIEAA to develon priorities. In this
cortext, i should be noted that the Juvenile Justice and Delinquency Prevention
-Act requires that approximately $110.000,000 be spent by LEAA for juvenile
Justice programs from its other funds.

The appeals requesfed would restore the Department’s 1977 budget request to
the aoriginal level of $2,150,378.000 requested by the President. In addition, the
Department requests approval of an Administration amendment to the budget
on behalf of the U,S. Attornev‘: which would raiseé the total budget request to
$2.151.,403,000.

Full documentation is being. prepflred for the Subcommittee which provides
“details as to the House Subcommittee's action and the requested restorations and
amendments, .

Sincerely, "
HAroLp R. TYLER, Jr.,
Deputy Attorney General.

»
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[Testimony continued from page 52.] '

Senator Baym. At this point in the record, I would also like to
insert a copy of a statement in support of the juvenile justice and
delinquency prevention program, endorsed by approximately 30 orga-
nizations who are presently in town attending a Symposium on Status
Offenders sponsored by the National Council of Jewish Women. I
would like to express my thanks to Olya Margolin for taking time out
from her busy schedule at the conference to deliver this message to
me. I am extremely grateful for the hard work and diligent efforts on
the part of the council and especially Flora Rothman, chairwoman,
NCJIJW Justice for Children Task Force, who also serves on the
National Advisory Committee for Juvenile Justice and Delinquency
Prevention.

Exumisrr No. 7

NATIONAL COUNCIL OF .TEWISH WOMEN,
New York, N.Y., May 19, 1976.

Hon, Joux O. PASTORE,
Chairman, Subcommittee on State, Justice, Gommerce, end the Judiciury, Com-
mittee on Appropriations, U.8. Scnate, Washington, D.C. .

DEAR SENATOR PAsTORE: I am submitting for your consideration a statement
endorsed by 34 wrganizations in support of an increased appropriation for Fiscal
Yenr 1977, for t‘m\, Juvenile Justice and Delinquency Prevention Program.

As vou will note, the statement represents the views of the organizations as a
result of an extensive review of youth problems discussed at the Status Offenders
Symposium.

It would be greatly appreciated by the organizations which endorsed the state-
ment if the encloged material were made a part of the record of the hearings.

Sincerely yours,
" T'LOrA. ROTHMAN,
Chatriwvoman, Task Force on Juvenile Justice,
National Council of Jewish Women.

STATEMENT oN JJ&DP Acr FY'I7 APPROPRIATION, SUBMITTED TO SENATOR
JouaN J. PASTORE, CHM., SUBCOMMITIEE ON STATE, JUSTICE, COMMERCE &
THE JUDICIARY, SENATE APPROPRIATIONS COMMITTEE

Mr., Chajrman, this statement is submitted by the undersigned, for the Commit-

tee’s consideration during its deliberation on the fiseal year 1977 funding appro-
priation for the Juvenile Justice and Delinquency Prevention Act of 1974. We
strongly urge you to fund the Act for a minimum of $100 million.
_ Thhis is essential if we are to begin to realize the potential of the Juvenile
Justice and Delinquency Prevention Act of 1974, which, as you know, is viewed
by many as the most sigrificant federal legislative attempt to address the
problems of troubled youth in this country. '

You and the committee are aware of the overwhelming support that the.

Act received in both houses of the Congress when it was enacted, It-has equally

strong support among those in the ‘public and private sectors ‘who work with =

youth. We are deeply concerned about the increasing number of states that

are withdrawing from the program, primnarily because of the lack of adequate’

financial resources. To allow this trend to continue, for this reason; before the
program has been fully implemented, is an unconscionable travesty on the youth
of this country. . - :

All of the undersigned participated in a Symposium on Status Offenders,
. sponsored by the National Council of Jewish Women, On the basis of discussions
over a 3 day period, g consensus was reached that the youth problems facing
this nation today make a program of coordinated services imperative. o
- Similarly, the participants agreed that the Juvenile Justice and Delinquency
“Prevention Act of 1974 can serve as an important tool in the provision of these
.needed services. : o .

fis



o

2

AN




CONTINUED




58

The legislation authorized an expenditure of funds for 1977, of $150 million.
The House has appropriated only $10 million. The participants.in the Symposium
feel very strongly that your Committee should approve no less than $100 million
for fiscal 1977.

BElizabeth McShalley, National Council of Catholic Wonien, Kensing-
ton, Md., Julia Golden, National Council of Catholic TWomen,
Bowie, Md., Irving H. Black, National 4X Youth Development,
N.J., Mary G. Walsh, National Council for Homemakers, New
York, N.Y., Phyllis Ross, National Assembly, New York, N.Y,,
William H. Barton, National Assessment of Juvenile Corrections,
Ann Arbor, Mich., Sylvia Eller, Church of the Brethren, Wash-
ington, D.C., Richard Vega, American Friends Service Committee,
Los Angeles, Calif.,, Robert Brown, American Friends Service
Committee, Macon, Ga., Betty Adams, National Urban League,
Washington, D.C.,, Minnie Hernandez,- American GI Forum
Women, Albuquerque, N.M,, Mark Thennes, National TYouth
Alternatives Project, Washington, D.C., Barbara Fruchter, Juve-
nile Jurtice Center of Pennsylvania, Pa., Ronald Johnson, National
Council of YWCA, New York, N.Y., Willis O. Thomas; National
Council on Crime and Delinquency, Hackensack, N.T.,, Carolyn
Latimer, @Girls Clubs of America, Inc, Atlanta, Ga., Donald
McEvoy, National Conference of Christians and Jews, Alice D. B.
Udall, Child Welfare League of America, Tneson, Ariz,, Milton J.
Robinson, National Federation of Settlements and Neighborhood -
Centers, Detroit, Mich., Rhetta M. Arter, National Board YWCA,
New York, N.X., Big Brothers of America, Big Sisters Interna-
tional, Pennsylvania Program for Women and Girl Offenders,
Don W. Strauss, ACSW, Runaway House Inc.,, Memphis. Tenn.,
R. Ledger Burton, Vision Quest, Geneva Booth, Girls Club: of
America, Inc., New York, N.Y., John P. Collins, Pima County
Arizona Juvenile Court Center,” Ariz., Bill Ruth, Los Angeles
County School Attendance Review, Board, Los Angeles, Calif,
Ida 8. Acuna, American GI Forum Women, Oceanside, Calif.,
Joy Mankoff, Dallas Section, National Council of Jewish Waomen.
Anita Marcus, Dallas, Section, National Council of Jewish
‘Women, Bette Miller, Dallas Section, National Council of Jewish
TWomen, Esther R. Landa, National President, National Counecil
of Jewish Women, and National Association of Counties.

TWO-TIEADED APPROACII BY FORD ADMINTSTRATION TO CUT JD ACT

Senator Bayir. Mr. Scott, perhaps you can determine for us why
it was that Deputy Attorney General Tyler, in a letter to Senator
Pastore, argued that the $40 million we are now spending for the
Juvenile Justice Act should be reduced, because of the availability of
the maintenance-of-effort funds?

Yet, right now, he and others in the Ford administration would
destroy the maintenance of effort—if they have their way. This is
clear in the Ford crime bill—S. 2212—and the Juvenile Justice bill
you sent to the Congress last week. » ‘

You can’t have your cake and eat it, too. If the Ford administration
15 opposed to the maintenance-of-effort requirement, how can you cite
the existence of the maintenance-of-effort requiremént as the basis for
not appropriating funds for the Juvenile Justice Act?

Mr. Scorr. Well, Mr. Chairman, I am not sure I can answer that to
your satisfaction. ‘

Senator Baym. Well, answer it to your satisfaction then.

- Mr. Scorr. Basically there are two separate issues. Mr. Velde has
testified as to why the administration believes that they ought to have
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an adjustment in the maintenance-of-effort provisions of the new
legislation and frankly, the organization I represent had no substan-
tial part in that decision. S

‘With respect to the communication to the Senate subcommittee——

Senator Baym. Perhaps you should tell us the role of your office.
Isn’t it to develop the budget of the Department of Justice?

Mz, Scorr. I think that would be very helpful. Let me do just that.

I am here in place of the Assistant Attorney General for Admin-
istration. I am his deputy, and am here at your specific invitation.

The Assistant Attorney General for Administration heads up the
Department’s Office of Management and Finance, which performs for
the Justice Department a role you could characterize as analogous to
the role of OMB.

However, OMI' does not have the last word in terms of Department
policy, and neither Mr. Pommerening nor I are Presidential appointees.

I think it would be unreasonable of me {o characterize myself, in
fact it would be inaccurate, as a spokesman for the administration,
which T am not. :

POLICY GUIDELINES AND DECISIONS MADE BY OMB

However, when budget decisions are made in the Department, our
organization is vesponsible for analyzing the submissions of the con-
stituent parts of the Department before making a recommendation to
the Attorney General or Deputy Attorney General, as to what the
Department’s levels should be in the context of all of the submissions
made by the constituent organizations, and in the context of pelicy
guidelines which we receive from OMB.

And at the same time we are responsible for insuring the Deputy
Attorney General and Attorney General fully understand previous
policy decisions of OMB gnd the context within which they were
transmitted to us. .

So we are trying to be a broker and a facilitator, and an adviser on
budget policy. , : ;

Howerver, I can’t sit here and represent the administration’s position.
I know that you asked similar kinds of questions of Mr. O'Neil the
last time around on these hearings and T submit to vou that they are
the folks who can really answer the kinds of questions I think you
have in mind with specificity. '

But I will try to be as helpful as I can.

- Senator Baym. Well, you are wearing an administrative instead of
an administration hat?

Mz. Scorr. That is correct. ‘ P .

Senator Baym. I certainly don’ want to ask you questions that are
out of your line. You really don’t know, I suppose, then, why the
Ford administration would take an inconsistent position on this issue
of iuvenile crime? :

Mz, Scorr. Well— :

Senator Bays. Tf the answer is no, just say so.

Mr. Scorr. The answer is no, I don’t know. But I am not prepared
to say here that I would characterize the position as either inconsistent

"

or duplicitous, because I am not sure it is.
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Mr. Veroe., Mr. Chairman, may I add a word to that, based on
testimony presented to the Senate Appropriations Subcommittee on
Tuesday by the Deputy Attorney General and myself.
 The Department was facing an overall net reduction for the coming
fiscal year of $200 million ¢ver the funds that were made available
for the current fiscal year. ‘

In that cireumstance, a number of very difficult choices had to be
made. The action of the House Appropriations Subcommittee restored
some of the cuts that had been imposed departmentwide. Not only
had the LEAA budget been reduced, but the budgets of the, FBI,
Immigration Service, and others were reduced. In restoring certain

" cuts, the House Appropriations Subcommittee took additional funds

away from LEAA, cutting us back to a $600 million level.

Senator Bayir. I understand the position you are in when you are
told you have to wear a shoe that is going to be two sizes smaller. QK ?
I understand that.

But what I do not understand is how a top official can reasonably
suggest that one of the reasons to cut back on a program is the existence
of another program that he is also trying to destroy. _

I think the record will show that the House cut has been made rela-
tively recently. Yet Mr. Liynn was making the same argument for not

appropriating money in this area, last September, that is now being
made by Mv. Tyler. '

Exmrrir No. 8

ExECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C.. September 10, 1975.
Hon, Jory O. PASTORE, )
Chairman, State, Justice, Commerce, The Judiciary Subcommittee, Appropriations
Commitiee, U.S. Senate, Washington, D.C. ' . '

DeAr Mz, CHAIRMAN : The purpose of this letter is to express to you our, deep
concern regarding H.R. 8121, the State, Justice. Commerce appropriations bill.:

The House version of the bill contains a-provision limiting the President’s
ability to conduct diplomatic negothitions related to the Panama Canail. The
Senate version contains unacceptable levels of appropriations. We +will strongly
recommend that the President veto the bill if it is approved by the Conference
with these uniacceptable provisions.

Compared with the President’s budget request, fhe Senate. bill would increase
1976 outlays by $86 million, decrease those in the transition quarter by $20 mil-
lion, and increase those in 1977 by $161 million. In the light of our need to control
the size of the Federal deficit, we do not believe such increases can be justified.

Within the Department of ‘Commerce appropriation. an additional $209 million
has been provided for the Economic Development Administration and the Regional
Action Planning Commissions in 1976. The Senate committee report states that
these increases, which would primarily fund public works projects, are necessary
to deal with the current unemployment situdation, Tt is clear, however, that the
outlays from these projects will oceur primarily in 1977 and beyond and that the
proposed increase will have little impact on present unemployment.

Within the Department of Justice apprepriation the Senate Dill provides an
increase of $92 million in 1976 for the T.aw Enforcement Assistance Administra-
tion (LEAA). Of this, §75 million is provided for new juvenile delinquency pro-

grams authorized Dy the Juvenile Justice and Delinquency Prevention Act of 1974

and $17 million is provided for the law euforcement education program (LEEP).
No additional funding for the new juvenile delinquency program was requested in
the 1976 budget, primarily because the new act duplicates in large measure legis-
lative authorities already available under the regular LEAA program. The new
act also mandates that LEAA not reduce current spending for juvenile delin-

N
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quency under regular DBAA programs (estimated at $140 million-anuually). Pur-
thermore, supplemental appropriations added by the Cougress late in fiscal 1970
($25 million) will be available during fiseal 1976 to initiate new juvenile delin-
quenrcy programs, Funds currently available (approximately $165 million) are
sufficient to mount g suceessful juvenile delingueiicy program in 1976. In the case
of the law enforcement education program, we continue to believe that the $23
millioil requested in the budget is adequate in the light of competing law enforce-
ment priorities.

The Senate version of the bill also increases funding for the Small Business
Administration’s loan programs by $58 million above the amount estimated in the
President’s budget. This increase for low interest direct loans is in addition to the
$200 million provided for the 7(a) direct lodn program and the nonphysieal dis-
aster program. Thig add-on would raise 1976 outlays by $35 million.

In addition to these major funding problems, the restriction in the House
versien of the Bill which prohibits the use of funds for negotiations with Panama
over the Canal is highly objectionable. Such a provision, hecause of the limita-

tion it provides on executive branch ability to conduct international negotiations, -

in itself would provide a basis for veto. )
I will be pleased to discuss with you our concerns with this legislation. - 3
Sincerely yours,
' Jayes T. LYNN,
Director.

Senator Bayir. So this inconsistent argument isn’t new: Don’t in-

“crease the amount of money under the Juvenile Justice Act; don’t

give us $40 million, it is a 300-percent increase from the big sum of $10
million that President Ford requested for 1975. It really was the Presi-
dent’s request. We provided $25 million for fiscal year 1975 which the
President opposed, citing the maintenance of effort which he, simulta-
neously, attempted to repeal. Then $40 million for fiscal year 1976,
which he tried to defer—and Jost.

‘PATTERN "TO GUT JUVENILE JUSTICE I’ROGRA;BIS

T think there is a rather clear pattern of people who have been doing
everything they can to gut this program before it even became law;
and whohave persisted since it became law.

T think perhaps we ought to let Mr. Luger proceed, unless Senator
Mathias has a question. ‘

Perhaps you are as good a one to answer this as any. We are talking
about $10 million that has been appropriated for fiscal year 1976—the
President of the United States has asked for $10 million, Mr. Tyler is
asking for $10 million. Take the maintenance-of-effort question out
of it, which makes the sitnation even more difficult; what is going to
be the impact if you get $10 million instead of $40 million?

Mr. Livarr. Couldn’t T answer the next question? )

Mr. Verpe. It would mean a very substantial redunetion in onr car-

_rent program,

Senator Bayir. Are some of those programs, the innovative kind of
programs that Senator Mathias alluded fo. that are just getting started

" as a result of this program finally being implemented?

Mr. Verpr. We swould expect and anticipate that they all ave.
“Senator Bavir, Thank you. T ~ L
Mpr. Luger, what is the next question vou want to answer?
Mr. Lveer: Anyone, Mr. Chairman. [Laughter.] :
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STATEMENT OF MILTON L. LUGER, ASSISTANT ADMINISTRATOR,

OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVEN-
TION, LEAA, U.S. DEPARTMENT OF JUSTICE

ML Liveer. Mr, Chairman, I would like to S'LV one thing in prepara-
tion for a few comments based upon the written material * which I
have submitted.

You used the words “gutted” and “nonsupport” regarding the Juve-
nile Justice and Delmquency Prevention program. From my perspec-
tive and from the Office’s perspective, within an agency such as LEAA
T personally could not have asked for moreattention and support than
I have recerved from the Administrator, Mr, Velde.

That should be on record. He has boen encouraging ; he has been be-
hind us; he initiated a lot of projects in the juvenile area even before
the A(rencv got the new responsibility 1111’161 the Juvenile Justice Act.

T think that the attitude you suggest is not within LEAA itself.

Senator Bavi. Let me say for the record that I have the greatest
respect for Mr. Velde. I think he knows that. I like him personal]y,
I liked him way back when ke worked for my friend and colleague,
Senator Hruska, who despite the fact that we have had some differ-
erices, as this bill progressed, participated in the give-and-take that
was involved in reconciling those differences; and I think, this is
what the legislative process is all about.

My 1(’]]')‘11];5 to Mr. Velde are not clirected to him PQI‘SOD‘].].]Y In f‘lct -
I think if he were sitting there with his hand on the purse string, chart-
ing programs. we would be getting some different. rvesults. He isn't.
Someone has to speak for those who are making the decisions and I
think he does that very well. But whether or not he is comfortable with
that, T won’t ask him. -

But I think he does it very Well T just wish we could reach some of
those who are handing down the policy.

(3o ahead, Mr. Luorer

Mr. LU(‘I‘R Mr. Chair man, it has been about a year since LEAA last. -
hrad the opportunity, through Mr, Velde’s testimony, to bring you up
to date as to the role and the worlk of the Office of Juvenile Justice and
Delinquency Prevention.

About 6 months ago, I had the privilege of being appointed head of
the Office. T would like to share with you some. of the problems. we
have faced and progress that we have achieved.

The role of the Federal Government is a limited one in this area.

It 15 a role of leadership, standard setfing, coordination, and enhane-
ing cooperation among the public and the | private sector, as well as be-
tween all levels of Gove1 nment.
. That role is an iniportant one, It thele is-anything that characterizes
the juvenile justice systen: today it is the scfxpe"o'ltmv and the desire
to blame others bec'mse of our frustr ation. .

One of the major things we are trying to accomplish is engaging in

o give-and-take among :1]1 Federal agencies and among Tovels of zov-

ernment: in the ]nvem]e area.
T would like, Mr. Chairman, to briefly focus upon each of the 'uefm
of major 1espons1b1]1ty for our Office. E

"L See DD, 83—100
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These aveas ave : Concentration of Federal effort; the special empha-
sis on prevention and treatment programs that account for about 25

percent of our funds; the National Institute of Juvenile Justice, our.
research and training arm; and the basic formula grant program and

technical assistanice effort. S ey -

NEED FOR COORDINATION A_MONG ADMINISTRATIVE AGENCIES

- Regarding concentration of Federal effort, we liave assiduously been

trying to do what Congress and the administration has asked us. That

is something that has not been done well in:the past—the coordination
of Federal agencies’ efforts. . R

Tn order to really understand why attempts to coordinate Federal

programs in the juvenile justice area have failed in the past and have

been criticized by the General Accounting Office and other groupf}, we

have undertaken a series of specific tasks. R « :
‘We have conducted a budget analysis of the various Federal spend-

ing programs. There are 117 different programs involving up to $20 -
billion. We published this in a report which has been made available

to Congress and to the public. - : o S TR
‘We are analyzing the various policies, Mr, Chairman, that the vari-

ous Federal agencies follow which might be counterproductive to the

mandates that you have given us in the juvenile justice. program: A

mandate regarding prevention; minimizing intervention into the ju- .

venile justice system; the deinstitutipnalization of status offenders;

the diversion of youngsters from the system; and addressing ourselves

to serious crimes. L IR B
Let me give you a few examples. In our deliberations with other

‘Federal agencies—HUD, Labor, HEW, and NIDA—NIDA pointed

out that since its mandate is in the avea of heroin addiction and treat-
ment, the agency might necessarily have to give a low priotity to ju-
venile work. ' : Dot FUREERRR

Agencies such as HUD indicate that there might be policies which
would require them to actually remove families with probiem children
from public housing in order to protect the rest of the residents.

Yet, these are the very youngsters that we think the act calls for‘ydi§

recting more resources toward,

‘We have thus been analyzing these conflicts between poliéies in ?e :

through a series of research efforts, programs we can understake irfs
coordinated fashion. Such programs could include the relationship of
narcotics to youth, studies on youth violence, studies on gangs, studies
on how the processing of delinquents is conducted by different States.
These efforts will allow all of these Federal agencies to have more in-

formation in specific areas. -

DUPLICATION OF DATA REQUIRED BY DIFFERENT AGENCIES

: : N : i 6 . B ST L
“We have also been trying to analyze the kinds'of demands the vari-
ous Federal agencies make upon lqcalities to prepare comprehensive
plang.in order to get money. There may be duplication. Data may be’
required by two or three difffrent Federal agencies, when one pro-

T N
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- act and those of other Federal agencies. We have been contemplatir I‘;f, ;
e

b
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We. have been.digging into. this carefully. In addition; we hope'to
select four or five speeific sites in which we will' analyze through a
monitoring process and, looking from the bottom up, the difficulties
of localities in getting Federal resources: Through processes such
as simplification of funding, the joining together of comprehensive
planning réquirements, single-agency monitoring, or a-combination of
these, we hiope we canx promote & smoother aceelerated flow of resources
to Jocalities. . : ‘ , : -
Through our special emphasis programs we have been trying to
find $pecific ways in which various Federal agencies can facus in on
one probleny areq; : S : ! e
- For example,.in our diversion guidelines. we talk about keeping
youngsters from entering the juvenile justice system entively. =
“We have been actively consulting with HUD so we might cooperate:
in some funding progrins and coordinate our efforts. :
For example, in a specific housing project, our money might go
for the supplying of house parents. while their resources might allow

an_apartment to be psed for a group home, instead of sending a |

youngster to a’training school. Thus, the youth could be kept in the
community. Both agencies would pay for thd care in a cooperative
fashion, S : T e
This is one specific approach. We could also work with the Labor
Department and identify youngsters as being specifically available for
Neighborhood Youth Cerps siots. There would be a focus for resources
flowing from all'three agéncigs. ” * ~ = - - :
'UTILIZATION OF DISCRETIONARY FUNDS ‘

- Mr. Ghairman, the next 'major area in which we have been quite

actiye is our Special Emphasis, prevention and treatment program.’

Thegeare discretionary funds, acconnting for 25 percent of our action
funds. ‘ 7 R

'~ QOur first Special Emphasis initiative was launched in March of 1975.

It was for deinstitutionalizing status’offenders, and area highlighted
in the JuvenileJustice Act. vy R '

- “Ofer 460 preliminary applicationg were received in response to that
program snnouncement, requesting funds insexcess of $139 million.”

By Decembér 1975, close to $12 million was awarded. Qf the 13
projects funded, 11 are action programs to remove status offenders
from jails, detention centers, and correctional institutions. Approxi-
mafely 24,000 juveniles will be affected in the five State and six county
programs throtugh these grants. b LT

The average cost will be'about $120 per 'clﬁ]d', which is much different;

from the usual cost of ‘institutionalization. - , ,
- It is interesting to note of the total funds awarded, about $8.5
million,.or 71 percent-of the total, will be expended through snb-
contract*airangenigint
nonprofit agencies. -

The private s
projects are

K

ctor will be closely involved in this program. All the
W operational, - ' '

Our secon%l Special Emphasis initiative was recently announced.
-~ Applications are due by June 4. The prograrn is for the diversion of

i

“juveniles from official juvenile justice' processing.

- available for purchase of service from private

Thus, this money is not merely going to governmental agencies, ..

]
H
!
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Some $10 to $12 million will’ probably be awa t'ded for a 3-ve'u',
effort in this ared. What we want to assuie, Mi. Chairman, is that
we are simply not widening the.net by using funds fox young gsters who
would never have entered ‘the system at all, Instead, v e want to have
the commitment rate to institutions dlmnushed through,this chversmn .
effort. There have been divérsion programs’in the pas which have
simply involved more younrrsters in the svsten{ rather than d.lv.ertnm
them away. 2\ ‘

We know of.- your aubcommlttee’s interest and. mvolvement m the
area, of school violence. We have been planning an'initiative in this
area and have been thinking through some processes whereby we can
closely coordinate our eﬂorts with those of other Federal agencies. We
hope to utilize much of the information, data, and resefuch developed
by your subcommittee in making policy dlecisions in this area.

Senator Bavi: L1kew1se T am particularly anxious to see this nutm— )
tive move forward. . Lo

[Testimony contmues il . 12] - ' :

[ - B e

Examry No.AQ‘ L ST

[From the Congressionnl Record .Tune 17 19:6] R %
Bayiz U\'VEILS bTRATEGIES AND AGENDA To MEeET bcxom, VIOLENOE AND VANDALISA R
" OrisIs . R

My, Baym, Mr. President, for some time now my Subcommmteé to Investxga,te

~Juvenile Delinquency ‘has been investigating- the critical problem“ of violence -

and vandalism which confront our Nation’s elemenitary and secondaly schools;

" Yollowing the release more than a year ago of our preliminary study, #Onr -Na-

' atm«'gles and accomplishments’ during this relatively shert span of history? One

yvag adopted. Throughout the intervening years we
. -deyotéd-to the concept of a free public edvciitional’ syeremw) ei i
- has the opportunity to learn the lessony and aeguire the Sk &ls 1 t in. other times 0
-and places were reserved only for the anstocracy. R 4 :

tion’s Schools—A  Report Card: “‘Ar in School Violence aif@ Vandalism,” the sub- -+
comniittee conducted extensive hearings in. which techmony was heard from .
virtually every element of the educational comntinity, : including’ studenfs, teach- - -, .
ors, parents, .principals, supenntendenta, and several promment educatlonal t:e- L
search organizations. o R
Today, o the oceasion of the release of our two hearmg volume< “Natur.e, Bx- -

tent and Cost of Eechool Violence and Vandalism”-and “Sckool leence and 40
Vandalisin ; Models and Strategies for Charige”, I urge my coheagues to review = ¢

&3

. thuse documents and remarks ontlining our strategies and our agenda -to bhelp”

fpeef tH% school \'mlence and wmdahsm cnsis X recpeatfully solmit your com- L
ments and aulvme‘ ’ )

Rncom), as follows

b
“STATEMEM oFr SENgon Bmcn BA‘Y}I Uiun ZREL
} - VANDAL{IS"\[ I'{EARIN

"Tlle ooom Amm 5‘17!)!11'\' of our country is mdeed a time to. reﬂect upon our. -

of the hallmarks 0f the American experienice has Deen # strong 9 mmitmeiit to
publie education, In fact, the roots  of pur: public elemhentary. 'dind Secondary
school gystems were firmly planted.on thi& continent decades beforaithe Revolu-
tion Wds fought, the Declaratioti:nf. Independence was signedn ) &)15 Constitut‘ion

““Today, upwards:of 50 thillion students. join with over 2 milhqn educators in
thousands of schools across the country to:study and Tearn; Almost oneé-quarter
of the tbta} population-of the United-States can be found in our pub\\lc élementary
and secondary schools:-Each-yedr the Ainerican people -speiid over \§60‘ Billion to
support zhxs system wluch has graduated in excess of 60 percent of our adult
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pOpﬁlafioﬁ" %nd has produced a literacy rate far greater than mgst other nations.
. “While the Bitentennial provides us with an opportunity to ¥2cognize our suc

- cesses, we should also e tognizant of our problems ‘and 3hort,com31;‘gs“and‘ onepf .
the most troubling sitnations facing scheols today is the shocking trend to greater

: violence and vandalism, For some time my Senate Sulicommitfee to Investigate
. Juvenile Delinqueney has been studying the extent of thesé problems and possible ..

strategies that can be helpful in reducing them. Part of this extensive effort-in-
volved a series of public hearings o Fully explove these issues and to.search for
workable soliitions and I am today reledsing two volumes’containing the tran-
scripts of these liearings: Nature, Bxtent and Cost of School Violence and Van-
dalism.and School Violence and Vandalism: Models and-Strategies for Clange.

.. “Over thirty witnesses, representing every .element of the educatienal com-
-munity, provided the Subcommittee with a wide and varied perspgeiive onl the

problems of violeneé and vandalism. These witnesies included students, teachers,

parents, school security directors, principals-and superintendents gs well as rep-

" resentatives of several prominent educational research organizations, including

those with a keen ihterest in the impact these and related educational problems
have on minority students. Their testimony gdve us valuable insights and in-
formation on schools loéated in large metropolitan areas, smail rural towns and
aflnent suburban communities feross the country, In addition; these volumes.con-
tain a series of selected articles, studies and reports to assist the educational

“situation in our schodls,

discussion of these most eritical problems. The lack of a uniform nationwide re-

porting system makes the extent of violence and Yandalism in schools somewhat .
diffieult to, meagure with absolute precision. The- difficulty of obtaining an ac-

curate accennting <was vividly illustrated by testimony at our hearings on the

“problems bheing encountered with the Safeg;chhool Study currently being con-

ducted by the Department of Healtl, Education and Welfare under the mandate
of-Congress. One gbserver termed this study a continuation.of the ‘Velvet Cover-
up' that has shrouded the problems of school violence and yvandalism: in seerecy
for far too long. The,Subcommittee is currently working with the Departnient to

-'the situation in our schools. 2 B LA o L
“While the remge of estimatesaf the extent of these problems may differ some-
what; however, the testimony contained in these volumes can ledve little doubt
that our schools are facing disturbing, and at times critical, levels of violence and
vandalism, On a‘national scale we are currently spending almost 600 million:edu-
cational dollars gachk year as @ result.of vandalism, in our schools—more money

. than we spent for textbooks in 1972 and enough fo hire 50,000 additional ex-
perienced teachers ywithout increasing taxes by one cent. Even more shocking,
-however, is the almost 70,000 pliysical assaults on.teachers and the literally
hundreds of thousands of assaults on students perpetrated in our schools

annually.

“The effects of these incidents, of course, extend far beyond the immedinte -

victim and'the stark statistic. Whea teachers testify that they are afraid to walk
the halls, when teachers are raped in their classrooms in front of their students;
when a stperintendent atiributes the high truaney rate of his district to afear
of gailgs, when students desecribe a wide variety of weapons in schools from Kkhives

“and chunka sticks to an-occasional Saturday Night Special; when students are

community in formulating workable and effective strategies for improving, the!
‘ i {
“T am proud that our hearings provided the opportunity for ai open and candid |

\

i
!

. assure that the fingl results of the Safe Schoot Study will more gecurately.refiect,

victimized by organized extortion operations demanding lunch money and when-

" drugs- are easily obtained from pushers circulating in onr Hallways and:play-

+ =grounds there ¢an be no question-that the already challenging task of education

becomes almost impossible tecarryout, . - SR
- *While certainly not .every- schoal in the -country is faced with.serious

Fifes

problems in. this-regard, Moreover such-schoolg can be found in ruzal and af=
fluent suburban. areas as well ag urban settingsi A teacher, who himself hid
been the. victim of violence at a.school located 4n one of the wealthiest com~
niunities in Ameriea, emphasized to the Subdommittee thatithe day-has long since
passed when a community‘eould afford. to hide from a discussion of these igsues

_hehind the brash aftituile thatit can’t happen here, -

*Too often, however, the shocking incident and the fri}zhteﬁing-:statfstic over-

R . -wf

fequent and intensg)

© of violence and-vandalism the testimony contained here mukes itall foo apparent -
o that an inereasing number of them are confronting mor

shedow the more: Dositive develo;:ments._ The same student who told our Sib: .
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committee of drug depling, weapons and beatings for hire in his ‘Midwestern
high school also pomted out how he svas turned away from such activities by
hig involvement in an alternative education program that gave him- the ability

.. and ‘incentive to graduate from school and go on to. college

S

‘“These hearings contain more than just the statement of a problem by con-
cerned -educators. ‘More importantly perhaps is the extensive discussiony of the
nature of these problems and the various strategies and educational modsls that
can be useful in reducmg and controlling them,

“Throughout this undertaking we have been cognizant of the fact that our
schools are in g certain sense another vietim' of the general societal problem of

crime and especially the sharply increasing crime raté amorng young people, but

it is little solace to the teacliers and students of @ s¢hool beset by violence and
vandalism that their elassrooms and hallways are no less hazardous than the
streets or alleys surrounding them.

“Moreover e must be aware that there are forees, many of which are beyond
the immediate control of the school, that have a significant impact on the prob-
lems within the school. As was extenswely explored throughout our hearmge,
problems involving the home environiient, violeénce on television and in firmsg,
gevere unemployment aniong young people sometimes exceeding 40 percent in cer-
tain’areas of the country and the lack of adequate recreational activifies all
have tremendous influence on youth, vet remain largely outside of the school's
- ability to directly control. In spite of‘tlns however, both the Natuge amﬁ Hatent
and Models and Stratsgies for Ohange velumes contain the clear message that
schools can adopt programs and policies to reduce the chances of violen\ce and
vandalism oceuring as well as reduce the level of such problems in schools )“'here
they already exist..

“From the beginning of the Subcommlttee’s effort it hﬂb been our mtentﬂon to
seek out and develop strategies that are diverse and multifaceted; a necipssity
for any meaningful'find lasting progress in confronting problems \\luch hem-
selves spring from diverse roots. It shiould be apparent that there are no'easy
solutions to.problems such as these and programs that promise the quick'ecure
and the easy fix too often fail becaiise they ignore their complex causes. The
Subcommittee’s study of the nature of school violence and vandalism clearly in-
dicates that a proper structuring of eréative solutions must be based on a careful
understanding ‘of the source of these problems and our henrings have exten-
sively explered this aspect of the issué. The strategies dwc“ssed throughott the
hearings therefere are primarily designed to provide Iong rynge solutions rather
than short term emergency treatment,

“Among theatrategies integral to assuring a positive approachare:

“Commyuiity Edqueation prograims that ean reduce vandalism costs and turn a
school £xom .o target of opportunity into s valued community resource;

“Optional Alternative Education programs to insure that schools can more

ndem utely respond to the wide vanety of learning styles“found in any student‘

body

“Alternatlves to Suspension that can provide school administrators Wlt'\ addi-
tional, more effective methods of responding to nmondangerous, but troublesome
student Tule viplations such as truancy, tardiness or smoking, Through our studies

we have found that a ‘great mumber of incidents involving school violence and

vandalism are caused Ly school age intruders who. are not préesently enr lled
in school, We must seek to provide our educators with the additional measures
they need to respond to:school violations so that youngsters are npt placed ouf: on
the street with no supervision whatever pure'y: on the basiy’ of ordinary non-
dangerous ‘rule violations. Tao often winwarranted suspensions result in: ur1 m—
crense of 4 sehool’s disciplinary problems rather than a decrease, - %

“Code of Rights and Responsibilities drawn up with the partlcipntion oi‘ all

membersg of the school rommunity to insure that students, teachers, parents ‘and

- administrators have o clear ymderstanding of the rules, regulatwns and the
ptooedurm concerning dwcipline H

“Curricnlnm Reforin to expand the methods of presentmg materzfﬂ toe. mclude
‘action lenrning’ techniquies, various apprenticeslnp progrmm and Jaw related
education nrograms ;
. “Police. Schosl, Communitv TAaison pmgrmm tn allow tliese ent‘ties te be-

"come Ligtter acmlamted’with egeh other and develop a mutunl acquaintancy ina

fuenﬂlmmfnrmah‘ jrand personable atmosphere ;. - o
#Teacher BWducation //(‘011r=es to help future educators develop more of an

“mwareness of these problems vefore they enter the classroom and provide them
with training in ‘the most effective methods. of handlmg dxscip‘inarv situations

N A
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with special emphasis “on fostenng sensxtlvxtv to\mrd problems of student‘

_ development ;

“School Secunty Personuel moperlv tmmeﬂ nnd eduecationally. onenteﬂ to
control problems once they srise, and addxhonally institute progranis to avoid
critical situations in the future;

. “Counseling and Guidance programs to nelp studeum resolve thelr prob‘ems
m an appropriate and positive mannery -

“Security Programs carefully designed to -meet the mdn'ulml needs of. a
school; to he‘p reduce vandalism costs due to arsen, infrusions or theft: during
" peri cls the building is not.occupieds |

“Architectural and Design Techniques to reduce the vulnerability of z\ school
" puilding to vanda'ism jneidents and ingure a more persanalized atmosphere and
a greater feeling of positive identity thmug}x smaller schoo}s and edumtmnal
units; and

"btudent: and Parental Involvemient in various progmms 1o rednce violehce
and vandalism as well as other aspects of school life that can be help\ul in es-
tablishing a positive coramunity spirit. s :

“It shou!d be noted that the programs and shategleq enmphasized fhrﬁughout
my hearings hixve as their most essential element the involvement of students,
teachers and parents. Promises to yesolve the problems of violence and vandalism
in schools defined only jun terms of».;glslam'e enactments whether on the Federal,

state or local level create false hopes in the face of the nature of these prob‘ems. -

the diversity:of their ovigins and the infrieacies of human behavior. The prinei-
pal ingredient in our efforts fo reduce violence and vandalism in schools is not
more morey. or more laws, but the involventent of the educational community
in the kinds of caref1111y planned and properly implemented programs discussed
at our hearings.
}Vlu‘e there are no Federal solutions to problems such as these, T do believe
the Federal government..can do more to help control violence and vandalism
m schools, TLast year T introduced the Juvenile Delinquency In The Schools Act
to -encourage our local. state and Federal governmeénts along with our private
sector to pool their experiences and résonrces to help students, t-euch(\rs, parents

and administrators secnre the type of atmosphere in our schiools in which eduea- #

tion can best fake place, This bi'l, as an amendment to.my Juvenile Justicp Aet”
passed by Congress in 1974, will yequire the involvement of students and D‘l{‘\ enfs
in theve efforts and alse prm'me a clearinghouse mechanism for the dissel

tign of information concerning successful programs fo-indlividual school svsh‘,ms
throughout the country, A finalized version of that legisiation, 3nlong with a Jll

,/
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report of our study of these. nroblems and & comprehensive ﬂmcu«lon of < 1\9////

various strategies briefly outlined here, wi'l be available soon.

“T want to point out that both the bill and report are produets of efforts in-
volving meetings, correspondence and conversations with innumerable individuals
and-over seventy organizations and groups from across the country.* The Sub-
committee’s recommendations are largely a reflection of their ideas and sugges-
tlons and I deeply apprecidte their assistance, -

.In closing, let me emphasize that I.for one do not ngree with the apostles of
gloom and despair who tell us-thatwe are poised-on the brink of a declining era

in American education, marked only by the burnt out hiopes and fading dreams.

of an institution that tried to-do too much. The spirit, sense of purpose, willing-
. ness. to strive and the desire to accomplish that. were the hal'marks -of the
Americ:m educational effort over our first 200 vears, are alive and. flourishing
in schools .across our counh',\' today; As we enter our third century, we are-obvi-

- ously facing grave problems in.American eduecation, but we have in the past con-

fronted such ¢hallenge and have siiceeeded -in produeing.a public edueational
system with a breadth and depth dnmatched in the history of the world. Indeed..
it seams that the very strengths of the system are forged through the experience
of - overcoming numerous pbsfacles thronghout our history. Today we face yet
another challenge, but while there may be reason for concern :there is no need for
discouragement. Even a-easual reader of these volumes.cannot fail fo he im-
pressed with the vitality and confidence of the stndents, teachers, administrators
and parents confronting there problems, With the coonerahon and commitment
of all elements of the educational .community. T am confident that we can succeed
in exchanging the adversity and strife so harmful to educatlon in our schoole, for
the diversxtv and debate SO necessary for Iearnmg »
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#LIST OF ORGANIZATIONS

Alternative Schools Network, Chieago, 111,
American Association of Colleges for Tenchers, Wash,, D.C.
Anieriean Association of School Administrators, Rossyln, Va.
American Association of Umversxtv Women, Wash D.C.
American Bar Asgociation, I ash., D.C. and Chmugo, 1.
American Civil Liberties Umon, Student Rights PrOJect New York, N.Y,
Ameriean Council on Edunegtion, Wash., D.C.
Ameriean Buucation LegalDefenge Fund, Wash,, D.C.
American Edvcation Regearch Association, Wash., D. C
American Federation of Teachers, Wash, D.C. |
Ameriean Parents Comwittes, Wash,, D, C
American Personnel and Guidanee Association, Wash,, D.C.
Association for Clulmloo? Edueation }n’cern'monn} Wash, D.C,
Black Affairs Center for ) mngement Wash., D.C:
Black Child Ievelopment Institute, Wash., D C.
Boy Scouts of Amerien, Wash., D.C.
Center for Law and Educnhon Harvard t‘mversxtv, Cambridge, Mass,
Center for Layw Related Dducahon, Indiana Unijversity, Bloomington, Ind.
Chila Welfare League of America, Wash., D.C.
Children's Defense Fund, Wash., D.C. and Cambridge, Muss.
Children’s Foundation, Wash., D.C.
Commission on Children, Qprmgﬁeld m,
Committee to End Violence Against the Next Generatlon, Beﬂ\eie\ y Cahﬂ
Constitutional Rights Foundation, Lok Angeles, Calif,
Comneil of Chief State School Officers, Wash:, D.C.
Conncil of Great Cify Scliools, Wash,, D.C,
Education Commission of the States, Denver, Colo
Girl Scouts of the TUSA, Wash., D.C.
Human Interaction Resenrch Institute, T.os Angeles, Calif.
Institute for Behavioral Résearch Ine,, Silver Spring, Md,
Institute for Development of BEdueational Activities Ine,, Dayton, Ohio.
Intermhonal Asgsociation of College and. Umvers1tv Secumtv Duectors, Ham-
den,- Conn., -
an in a Clianging Society, Dallag, Tex. Y
Lawyers Committee for {livil Rights under Law, Wash., D.C.
Leadership Conference on Civil Rights, Wasl., I).C.
Mid Atlantic Center for Community Educatmu, Ghallottesvxlle, V
Milwaukee Education Foundation, Milwaukeé, Wis. .
NAACP, Legal Defense Fund, New York, N.Y.
National Academy of Education, Wash., D.C.
National Association of Counties, Wash., D.C.
National Association®of Elementary Scnool Principals, Arlington, Va.
National Association.of School Counselors, Wash., D.C.
National Association’of School Psychologists, Wash., n.0Q.
National Association of Schiool Security Directors, Fort, Launderdale, Fla,
National Associgtion of Secondary Schoal Principals, Wash., D.C. o
National Catholic Education Assm.mtmn, Wash,, D.C.
National Caueus of Black School Board Members, Dayton, Ohio.
National Commission on the Reform of Secondary Education, Z\Ielbourne, Fla
National Committee for Citizens in Educption, Colunibia, Md. G
National Gonfererice of Christinns gnd, Jews, Inc., New York, N.Y, :
National “Conference of State Criminal Tustice Planning Admlmstmtms,
Cockeysville, Md. 7
Nationnl Congress of American Indians, Wasj, 10 (o4
- National Congress of Parents and Teachers, Chieaga, TW. -
National Council of Churehes of Christ, New York, N.Y.
" Wational Cowieil of Juvenile Court Judges, Prov 1(’!ence, RI.
N’ atiopar Council of Negre Women, Wash,; D
tm’nﬂl Hdueation Association, Wash., D. 0
\n’rmnal Institute of Bdueation, Wash,, D.C.
National Involvement Corps, \’ﬂsh o X c
I\atxonal Orgnmzatlon on Legal Problems of Education Topeka, Kan..

’(/ PN c .

ey



3

70

National School Boards Association, Evanston, I,
National School Public Relations Assocxatiou, Arlington, Va.
National School Supply and Equipment Association, Arlington, Va.
National Scliool Transportation Assoclatmu, Fanfmc, Va.:
National Urban Coalition, Wash., D.C.
Office of Community Education Research, Ann Arbor, Mich.
Phi Delta Kappa Educational Foum‘latmn, Bloomington Ind
Pinkerton’s Inc,, New York, N.Y,
s Researeh for Better Schools, Philadelphia, Pa.
¢ Robert ¥. Kennedy Memorial, Wash., D.C.
Sister Kenny Institute, \Ilnneapohs, Minn.
Sonitrol Security Systems, Inc., Anderson, Ind.,
South Carolina Community Relahons Program of the &memcan I‘neuds Serv-
ice Committee, Columbia, S.C.
Southern Regional Council, Atlanta, Ga.
Stanford Research Instltute, Arlington, Va :md Stanford Calif
Student Press Law Center, Wash., D.C.
 Uuited Foundation of College Teucher New York, N.Y.
Urban Policy Research Institute, Bevelly Hll]S, Calif. -
Urban Research Corporation, Chieago, I, :

[From the Congressional Record, Sept. 28, 1976]

SOHO0L VIOLENCE AND VANDALISA : FORD Anmmsmumw LoNe oN Rum‘omc AND
SHORT ON ACTION -

Mr. BAYH. Mr. Plesxdent for some time now the Subcommittee ’J.‘o Investlf'ate
Juvenile Delinguency, which I chiir, has been conducting a study of tiié problems
of and possible solutions for school violence and vandalism. Throughout this

. period I have urged the Imw BEnforcement Assistance Administration to use the

anthority and resources provided by the educational assistance provisions of the
Juvenile Justice and De'ihquency Pxe\ ention Ae¢t to pursue relevant initiatives
developed by the subcommittee. Unfortunately, the TBAA respense has been long
on rhetorie and short on action.

Accoydingly I have written Attorney General Lovi to elicit his assistance in

persuading the executwe branch to implement these congressional initiatives k

‘designed to help local eo;nmumtxes niore effectively address these serious prob-
lems, T ask unanimous con ent that my letter to the Attorney General be printed
in the RECORD,
~-There being no ob:,eetmp, the letter was ordered to be printed inthe RECOR‘D,
ag follows::

“Stmcmmrrmn 1 INvESTIOATE Jovene DELINQUENCY,
i . “Washington, D.C., September 28, 1976, =
“Hon, Bpwarp H, Levr, / : :
“Attorney Qeneral of the United States,
“Justice Department, Washington, D.0.

“DEAR MR, ATTORNEY GENERAL As you know i in 1974 the Congress adppted my
Subcommittee's Juveylile Justice and Delinquency Prevention Act by an over
whelming maigin, Tlus Act for the ﬂrst time made possible a coordinated effort
by the Federal Govej nment to address.the problems and causes of delinguency.
It also provided in entlves to §tate and local governments as well as private
groups to reform or'zr failing system ‘of .juvenile justice, As an integral part of
this overall effort the JuvenileTustice Act specifically recognized the tremendous
impact a youth's school experience has. on hig or her deyelopment and accordingly

“For some time now I have urged the Law Enforcement Assistanee Adminisfra-
tion to use the guthority and resources provided to it by the educational assist-.
ance provisions of the ;Iuvemle Justice Act to address the critical problems of
violence and-vandalism in our schools. Despite the seriousness of thiese problems
there has been very little response on the part of the Adminfstration. T am there-
fore writing to you in hopes of generiting the necessary interest and concern on
the part of the Executlve Branch that will enable us to move ahead to help solve
these problems.

“In order to put my request in perspechve, let me Driefly reviéw for you my
Subeomuzittee’s activities’in the area of school violence and vandalism. During
the course of our work on'ilie Juvenile Justice Act, I became increasingly con-
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cerned over reports from educator$ and others of Lnounting problems of violence
and vandalism in our ¥eliogls, Obvious!y since no juvenile uelinquency prevention
program could ignore the serious jmpact such a development would have, X re-
quested my staff to hegin an indeépth investigation to determine both the extent
of thiese problems and possible programs for improvement. -

“Since that time the Subcommittee has devoted. onsiderable attention to this
important subject, In April of 1975 w¢ released a’ pieliminary report based on a
nationwide survef of school sysfems enrolling uppr(ﬂgimnfely half of the publi¢
elementary and gecondary students in the country. We initiated a series of meet-
ings and corresjjondence with more than seventy prowinent educational, govern-
mental and private organizations that have a particm\ar interest in these prob-
lems. -Additiofially the Subcommiftee held several public hearings with over
thirty witnegses including administrators, students, tenchers, parents, school
security dirgetors and superintendents who testified on various aspects of these
disturbing problems and possibla solutions. ‘ :

‘While the range of estimates of the extent of these problems may differ some-
what, the/Subcommittee’'s study can leave little doubt that significant numbers
of our s¢hools in urban suburban and rural areas are facing disturbing, and at
times critical, levels of viclence and vandalism. On a national seale e are cur-
rently #pending almost 600 million education dollars each year as a resulf of
vandalism in our schools—more money than we spent for textbooks in 1972 and
enough to hire 50,000 additional experienced teachers scthout increasing taxes
by omje cent. Bven more shocking, hiowever, is the almost 70,000 physical assaults
on teachers and the literally Jundreds of thousands ofcassaults on students per-
petrated in our schools annually, There can be little doubt that a school ex-.
periencing significant numbers of such incidents will soon find that the already
challpnging task of education hasbecome almost impossible to carry out.

“In” June of this year the Subcommittee released two volumes econtaining the
transcripts of our hearings along with a' series of selected articles, studies and
reports that ean assist the educational community in formulating workable and
effective strategies for improving the situation in our schools. The many positive
programs found in these documents (Nature, Extent and Cost of School Violenco
and Vanadlism, and School Violence and Vanadalism! Models and Strategics for
Change) "include, among ofhers, various community and optiownzl edication
models, suggested alternatives to suspension, codeés of rights and szsponsibilities,
strategies for increased student andparental involvement, counseling and guid-
ance programs as well as guidelines for. ingtituting effective seenrity programs.
I believe that together these strategies provide us with & earefully balanced set
of tools to enable fhe private and public sector tp pool their experience and
resources to help students, teachers, parents and administrators secure the frpe..
of atmosphere in our schools in which education can best take place. ‘

“Throughout the process of our work in this area I have repentedly urged the
Law Enforcement Assistance Administration (LEAA) to pursue some of the
initintives developed by the Subcommittee in thig grea. My requests have been
met with an abundance of ritetorical enthusiasm and promises of future action,
but an unfortunate.and disappointing lack of any real progress in implementing
these programs. ! ! N .

“In May of 1976 TBAA official assured Wiy¢Subeommittee nt a hearing that
they would be snnonneing some initintives in ‘the school violencé and vandalism
area in the “very negr future.” As of today there have been ne announcements and
very little initintive, R

F_“On_ #yly 15, -2978, when Congress approved my Amendment appropriating
375 millien Yor impfenentation of the Juvenile Justica Act Tispecifienlly urged

Ithat a porfion of this“money be ysed for a School “Resoarce Center to provide a

clearinghostse mechanism for thi dissemination pf information coiicerning the
successtul strategivs and programs developed through the Subcomimities’s studies.
‘While. the Administrator. of LEAA, Mr.:Velde, apparently agreed with this
suggestion there is still no School Resouree Center. . I

_“I am sure you ¢an understand that the lack of.effective responge to Congres-
sional initintives iyl this area is a source of frustiztion not only fo me but to the
entire edueution.ay' community as well. The need is clear, the solutions indicated,
the means provided but the executive lendership required to implement  these
prggmms remnins apathetie, indifferént and ‘inert. It's time to get off the mark.

_“Iam therefore seeking your help in urging action on the important problems of
violence and vandalism in our schools. While the Subcommittee intends to include
provisiong specifically addressing these issues in the upcoming reaunthorization
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of the Juvenile Justice Act the Law Enforcement Assistance Administraﬁcﬁx can
and should undertake an interim. effort in this area. With yogur. cooperation

“together with jhe existing ‘commitment of the ed\tczx_tional conqn‘mm\,ty 1 am
confident thet <ve can succeed in exchanging the adversify and strife so harmful’
to education in our schools for the diversity and debate 5o necessary for lenrnmg.
Tlook forwvard toworking with you-on this important task. R :

- HSincerel; R ‘ , . ‘
| ppmeerels, “BircE BAYH,
o ‘ “Chairman.”’ 1

[Testimony continued from p. 65]. P G
+ Mr. Ligeer, The fourth planned initiative is in the general area of
prevention of delinquency through strerigthening the capacity of pri-
vate nonprofit youth service agencies.-We have held a series of discus-
sions with representatives of thess agencies regarding how they can
work closely with us. That initiative is now in what we call internal
and external cleavance to determine what professionals in ‘the field
think about oyr plans. -~ .. & - . R
, We bave bden very aggressive, too, Mr. Chairman, in ourrplanning
A5 our future in the special emphasis avea. We didn’t wait to find out
if Yve were going to be reanthorized, though we thought we would be,
and we have planned 10 more initiatives for the next several yedss..
They are in areas that need a lot of attention. - ‘ “ ‘

yFor example, one area is learning disabilities and their relationship
toerime and juvenile delinquency. We will study violent youths, and
especially the lack of good educational programs in correctional
institutions. - T : P, ,

The Rand Corp, just finished n research document for us which
pointed out the paucity of knowledge that we have about this feld.-

We have sponsored other research. Based upon that, one of our
initiatives will be in the area of youth gangs. We will:attempt to study:

and do soniething about this continuing problem. =~ -

-Senator Bavu. It certainly is a problem. Youth gangs and violent
offenders are another. I am eager to learn what you find in these areas.
We plan to hold some hearings on thosetopics. ‘ : -

“Tt is not énly & problem because of the impact it has on society
generally—the people who arve affected by the acts of violent youths—

_but, also, tha extent, one of these young people who is violent-prone is
commingled with others who ave nonviolent-prone; whether they are
runaways, dropouts, or have committed criminal acts, it tends then to
destroy tiie erstire crecibility of a program. =~ . e
~ Society ha~.a right to be protected from violent criminals. Just

- because they nre young, should not mean society should be prevented
from protection: : oty T
 Thus, T ant eager to learn the vesults of your studies. T

My, Liveex, A lot. more knowledge and data needs to be brought to

this field. One of the Jamentable things that is occurring, Senator, is
that because of the sensationalizing of a havd core of these youths,
- many youngsters in ,the/;}ﬁvonile justice system are being painted with
the same brush.. Acrgss the country, harsh legislative thrusts are
.emerging to send yoingsters to adult systems and to lock them up for

“long peviods of time,

-
' STATISTICS MEANINGLESS ‘WITEN TERSONALLY INVOIVED -
wwoo “Senator Bayir. Statistics are rveally meaningless, if the 1 out of

100 isthe one that preys oni you..

&
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What are we talking about here—violent-prone youths compaxed to
all troubled youths? Wliat percent'we of youths who tret mto tr: ouble
need this kind of secuivity ? :

Mr, Lueer. There have been estlmates Vfuynlo' from 10 to 15 pey

~cent. Of all of the violent crimes in the United Stfttes2 youths under 18

account for some 22 percent.

As a former program administrator, Semtm, I cottld 1elate to you
the experiences we “had in New York State. We had, some 800 youths
in‘training schools in 1974 and 1975. We had one Secure facility for
about 80 youths ‘We probably could have used 20 or &0-more beds.

Xf the diversion programs take hold and do theit job and' get the
nonviolent youths out of these institutions, a 10- porcent estimate of
youngsters who need soie more security than a \v1l"le~open setting or
a group home fumrzqement would probably be accurhte : :

- Senator Bayir.” That is amazing. :

Mr. Verpe. T wonld add, Mr. Ch‘urm'm there are some El.n‘l].OO'OUD
figures ‘indicating that in adult cor vectional institutions there i
1oufrhl) the same 1)1'01)01't10ns, 10 to 15 percent of: \'Jolent~pmne indi-
YLC]II‘IIS inthe overall inmate population.

‘Senator Baym. But, talking particularly about young people, we

hope to be’ )\'Jsa enouo'h to ﬁnd a way to leftd them to the straight and

narrow,

Mr. Luger. Senator, althoutrh itis ahy ud core fmd T believe, o small
number, there are somé very, very dangerous yot n«rsters Thev would
complain to you that it is your fault that you movs\d and they shot you.
If you didn’t move, they wonldn’t have to shoot " you.

Senator Baym. I wasn’t talking about that 10 Derccnt alﬂlouo‘h it

- would be wonderful to reliabilitate them also. The ir oy of our tra&x-

tional response is when we take the 80 to 90 percent that have a pretty
good chance of straightening their lives and we nmmcerate and even
commm«ﬂe them with thentterlv violent 10 percent; :

‘Vhen visiting a center in Boston, I learned of a case where the_

judge had refened a young person to one of these open centers, who
shouldn’t have been there, e did lis deed again, and that brought
discredit on the, center that otherwise bad done & pretty creditable

job for the kind of yowig people. who were suppoqed to be'in that type

of setting.

~ V. AGUE ]\NO\V]’ JEDGEE OF '1‘ \’lT]‘R\ 5 OI‘ VIOL'D‘Q’T I‘RON]‘

Mx TvasR, There is a great deal vepar dmtr patterns of vmlence tlmt ’

wetenlly don’tknow 'mvthmtr deﬂmtelv about, .
-Some 1ese'u‘chers tell us the violence pattern is an épisodie ono,

and that it is dangerous to predict whether a single individual will - .

be vielent and should be tre ated ﬂnt w ay, or whethm the person

- will continue in a violent pattern. -

A Tot more knowledge igneeded in ﬂu% ﬁe] ds

If I may continue to discuss some’ of the! nntntlws fh'lf we hm (R

heen D]amnn we are very anxious to get into restitution programs,

in-which yoing peéple. once having been ad]udlcated or at'least a]]e(red :

de'lmquent can, instead of qutm«r and wasting time in an mstltut;on.

_havea chance to involve’ tthemselves in cmmnunrtv or pl' 'afe work m -
S Ol‘d(’l‘ to compensate the wctlms. ‘ R R

\\



- capacity to make that match, doesit?

: 74;

. Advocacy projects give;of much interest to us. This would be a kind :
of .ombudsman program, which would promote legislative reform. '
. The program would assist local agencies to be more than just service

f

o providers. Strong.efforts would be made to work out better things for

young people. Those kind .of approaches should be supported.
Alternative school programs would allow youngsters not to *be

pushed out, but to be in a less traditional environment. - : -

. Standards, and goals programs need special emphasis, as do proba-

tion projects. Throughout the country, Senator, probation has not
been the. glamor operation, it once was. Many functions of probation,

are: going downhill. We feel innovative probation projects should be
strongly supported and we hope to get into that area.as well.

Senator Baya. When you talk about probation, the fact is that maxny
of the oﬁ'enders——/i;fz./x;enile and adults—that make the headlines today
have been in cpgtody before. The quite normal reaction for anyone

is to ask: “why are those people out on the streets.again?’ Not just -

the first timers, but those who have been convicted for a half dozen or
dozen . offehses. - . :

In your approach to probatioﬁ; ‘are you ;tryin“g to ;éktrilctm-e that

program in such a way that those who are on probation are persons
that seem to respond to probation? %econd, that you have the kind of

© guidance staff that will really provide guidance. Not just a probation

program that is a result of overcrowded institutions or court calendars.
~ Mr, Lueer. Yes. This initiative is being developed in a similar
fashion to our other initiatives, A background and.a state-of-the-art

= paper is authorized. The researchers dig in and give us everything that
1s known. about that field. That will be made a part of our initiative

- guideline when it is issued. :

The issue you raise will certainly be examined. There have been a

- Iot of studies, for example, regarding caseloads—whether youngsters

or offenders on probation would be better off as part of a caseload of
15 or as part of a caseload of 100. It is an overly simplistic answer

to say that the smaller the caseload, the better the supervision. There -

have been studies that have pointed oat this is not accurate. *
Some youngsters do better as‘part. of a larger caseload, when the

_probation officer is off their back, and ‘they get other kinds of encour-

agement or services available to them from voluntary or. private

" agencies. Qthers need supervision almost on a daily basis.

‘We have to match up the profile of the young probationei with the
kind of person and the degree of supervision he or she yequires:.
We will be looking into all of this as we develop this initiative.

Senator Baym. That kind of matchup makes sense;’ but,;;ﬁﬂmt el

quires a rather sophisticated degree of learning, experience aid under-
standing, doesn’t1t? : e e : Cal
Mr,; Luger,. Yes.

Gy e st

A

. Senatgr Bavu. Just being a good Jawyer, or a good judge, and beiig .
familiar¥’ With eriminal Jaw doesn’t necessarily mean you, have thie. "

TRAINING OF rnomssxrmr, PROBATION" OFFICERS . = . =~ °

s : . . X
DT s T iy B PURRNENTS Y TP LI
"Mr. Luocer. No, 1t. doesn’t. There "ls_,af\aég&ee of professionalism
among probation officers. More a}’ﬂld more of theni:are required to have
- better training. - g S e

p2

i

gl



P e B

SN

75

~Thé first probation person in America, you know; was a shoemaker.
and inspired many others to go into it. - ,

Senator Bayw. T wonder how many shoemakers are now probation -
officers. Let me ask you this. T suppose probation officers are like Sena-
tors, some good and sonie bad; but, is it possible to make an assessment
of what percentage of courts have at their disposal of the kind of ex-
pertise you just mentioned? What percentage of the probation offi-

" He set: the standard for caring and being involved with young people

cers, well intentioned as they might be, have that kind of understand-

ing and background? : ; . ‘
Mr. Luerr. I don’t know. It wonld be an impressionistic response -
that I would give you now. There have been some manpower studies.

- 'We can give you, for example, what kind of educational background

they have. o Y ST
‘We can 