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CRAFTER I 

The consG~uences of law-breaking are seldom contem

plnted by the prospective crlm1.nnl until he is tar:)[.l:rehend~d" 

Ris only th~ught in Yiolating the rules of society is to 

"get 6.\"'8oyl1 with hi s act. Once h~ 1s c.llught hOVifi.War and con

i"rontad l,d th 1;lcarcerat1on behind bars, th~ law-breaker 

seeks h1s freedom ~nd in that he 1s dc1ed by the a.ppropriate 

public officiElls \',no man.1!'estthe hope th "It in releasing 

the prisoner he will mend hls'l,ays. 

His release ma.y be by p:~role, probation or pard.on. 

These three terms are used indiscri<llin'ltely not only by the 

public, btlt by officials filld judges, as well 8lS in the stl!it

utes. The m1saprehen.s1oi1l is compl1.c,a.ted tUi"ther by the use 

in some 5tBtes of such. terms as flcondi tlon.31 p~\:rdon n I t'bench 

parole", and "executive parole". 

This study w,,111 be confined chiefly to an exposition 

of parole as administered by the Ft;deral government ana the 

sta.'tes. Inasmuch 8S there are d1ffe:r4?uces irt the la.vi and 

pI'ocedure, the problem will be treated senerally wi til spe-

cific ref~):rence to stall erlt :t'e~~tures of the procedure. 

Credit is given to Dr. S. G. Howe of Bos,t;on for the 

fi rst use of the word "plirole T1 in the Onl ted 8tDte~i. In 

a letter written to th~ Pri son AssocLltion of New York on 

~----------..------------.-.---------. 



December f:lj 1846" he sa.1dJl ~,:t belif3ve there are many whC') 

migh~ be so ta'a11'1ed as "to be left 'upon thgir p~.:role during 

the 1f~st period of the1~ imprisonment'l. The l,}'1ord is de· .. 

defined by )'H:~b:ster HS a 9flVord of honor't g a tlword of prom-
1 

1se" or a npl11hted faith". 

More explicitly po.role 1~ the ~'ct of rele,tlsing an 

1nm'lta or the status of being relel1sed from, n penal or re-

i'O:r::n!1tory lost1 tut10n before the exp1 rr:tiOtl of a completed 

sent~nce, on cond1 tiOD of m.nlntmninggood behavior ~nd l'e-

m':!ning in the oustody und under the supex:rlslon of 'the in,*. 
st1 tution or some other agency ap)roved by tho state until 

£ 
a final d1sch'.1rge 1s gI'anted. 

The Decla.r:~tlon of Principles of the American P:il"ole 

Assoc1''\tion in 19:5;3 defines ~md differentiates parole as a. 
3 

means of soc1al control, as fol.low~u 

.. 
1 

0(" 

'" 
;3 

. . '-
Klf::in, 

Brruaer" 

In a fOI'UW.l or legal, sen~Je, parole 1:s con
ditional release trom 8 correctional or 
penal 1nsti tution unde.\r supervisIon. Proper"'" 
~ conceived ~:nd 'lldmt~;L~teredJl it is not ,s 
form of clemency or leniency; it is not em
ploye(\ for the purpos~ ~,r short~n1ng an of
fl11nd'l'i!l"f s tf.!rm; it is not giving l-m offender 
a re1."H~~rd for being .a goc),c1 pri soner.. Funde
tnent~lllYJl there are two W8jr S 10 which an 

NI~"'.l • 116 ..... 1:t"~., .. aP w. $C4O')4' . ....., ....... a: ............ 

Pri;.son I~ethods in New ~l 0 ric st;;lte (19kO) 

P&role (19~:6) p 19 .. 

p 

A:Jlaric~n Prison Amsoc1ation, PrQcn~dlngs of the 63rd 
Al'lnu:11 Congress billd at ~.tlant:te City, N.J. (1933) p 

.. ad., 

417. 

::,58. 

, 
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offender ltn\a.y bt1 relet:! sed from an insti, tution 0 
Be mar be completely Bnd rin~lly discharged, 
with nO SUO$&~uent sUpervision, or he may 
bo conditionally relaaSed~ ~nder supervision, 
the ~ompetent body reta1nln~ the authority 
to r·atorn him to the 1nsti tut10n if he vio
lates the conditions of his release or com-
lui ts addi tional crL:les. We beli eve thnt 
the second of thesE! affords t~ fuller meas-
ure of pro'tect1on to society. Pf.J.!'ole 1 s a 
carefully consldel'ed p'lrt or the whole proce~5 
of: tI'tH:ttment begun when the offf)nder enters 
the lnsti tutlon or earlier. Ii, 1 s an exten
sion of the authority and effort of the st~tc 
beyond the (1001:'5 of the inst! tutlon and 'be
yond the time of ineti tut1on,;.<.1 residence. A 
period spent on fFl.1'ole is a per.iod ot' super
vision and readjustment from the extr.gordi,n
o.ry' .:md art1fical life of the lnst1 tut10n 
to normal lifa in the community. In this 
view, p;:Jrole is not bf'l.stil'd pr1m'u'11y upon 
consideration for the off~nderJ it 1s b3sed 
pril'!ulr11y upon protection of society, seek
~tng protGct1on through the l"e~ldJustment and 
welfare of' the person ".'ho hEts brolcen laws o 

~ro this end, it 'Uses and coordln;Jtes flll 
the resources of the community" :md oims 
at the prevention of crime and the re~uc-
tion of rec1d:v1sm. 

Originally there was (j sy stfmn of indenturing 
in the Lnlted St~t0S during C~loni~l ti~es. 

prisoner'sj This was the forerunner or p .. :trole and by 

this method 1nm~tes were removed from the institvt10ns and 

pl'·oed undor the sUpe"'ision of masters or employers and 

could be returned to the institution if they did not behn"e 

properlYa L~ter this 5upervision was aided by s ~t~te 

visi ting agent appointed solely to protect the w~rd ng~!inst 

imposition and from being exploited. 

The p<u'ole idea sprliug from the theorlr of reforma

tion which c~n be tr~~,ced to the wri t1ngs of Plato Ylho 

3. 



e.druoni mhed 'tt'lPit the bfJlst thing for th.e state tm.s to reform 

t,ne crim.inal til 

. After the middle Ages, SOH1~ of' the 1'1 r~t ad..voc~taa 

of reroruwtion 'were chul"chllen, the le'"d being t~ken b~" Pope 

Cleluent XI \·.ho in rr04 plaoed thlll following inscription over 
pri son 4 

iihe entrance Qf stt; K1chael' s/ in Rorael 

Clement X1b Buprerne Pontiff, rear'cd this 
prison for the ~erorm~t1on and education of 
crimln~\.l youths~ to the end that those who, 
when idle, had been :I.njurious to tne st~te.l? 
mlght.!:\ whekl better instructed l:md traine{"J 
beoomo useful to it~ 

A mod~nn trend is found in the SruIlFJ eantlJry exer

e! SGd by Vi soount Villain XIV, BUrgomflstf3l' of' Ghen't; Bal· ... 

gium, who founded a oonv1et prison and ~ho pronounced the 
5 

r"l1C'H~ing I 

"Reformation 1 s a. prim~~ry ,end to be kept in 
view.; hope the grant :regeneratIve force; 1n~· 
Ql.lstx'ial labor a vi tul fOl"ce for the regan ... 
erat10D of the crlmlnnlJ abbrevintlon of 
sentence ruld p&rtlc1po.tion in enrninga a.n 
incentive to diligence, obedience, and selt
i~;)TOVeJlImltJ the enlistment of the will of 
the crin.linal in hi S O\"ln mor':l regenerd:t1on, 
in a new birth to a r~$peet for the law; the 
m~~stery by every p:r15.onel' of some handicrni't 
~lS a ille~U'lS ot haru1st 5upp'ort fift~H,' his lH.hllT"· 
ation; the use of the law of love ,~nd love 
j.n laVl as an agent in prison d1scip11.ne; Hod 

4. Boies, The Scien',,, of Penology, (1901) p 135 

Slocum, 1fThe Prison /.lS €l G~"e~.t Chr,jr:l. tyfl, Procnerlinga, 
American Prison Congl'ess, (1899) Ii :~11 

~.'! 



f1nally thG careful OOl'O~lt:ton and 1ndustri al 
tra.ining of the children or the poor,md of 
~ll children addicted to vagrant habits or 
otherwise inper!l of falling into cr:1me" t 

Subseluently men 11keH1rabeau, Thomas P~1ne~ 

Mor,\tes ule'IJ, Turgot, Condorcet, Ro\.\sseau, and Volt~t1:re be
a 

c:,!\w champiot'ls of p~:~nal reform. 

As early as 18W, thE! .English convict .QQlonlle:s .. 

Austral!a in particular, develop~ fl system knovm as ticket 

of leava which allowed tor release wi til bvt 11 ttle f.rupe:r

vis10nll Th.E! ex-conviot wms always a thorn in the tleHllh of 

the body politic,. Th()'Y did not C~ra to assim11~te the 
7 

h';rdened criminals who were deported and br"lndedo 

In 1840, under the leadership of Capta1n Alexande~ 

Maconochie, the AUst'ralial.l idea of' ths ticket of le3.ve wns 
8 

developed by means of conditional 11ber~tion~ To certain 

E.nglish convicts transported to Australia, the GO'lfernor was 

p.;'rmltted to m::tlte remission ot part of their sentences a!l 

nn incentive to hard work. This system p~s$ed the convicts 

through a ~fJrles ot sta.ges. F1rst, strict 1mp1'1.sonllH~nt; 

then~ labor on government chain gangs; n(;)xt" freedom within 

a limited area; and tlnally, ticket of lesyep resulting in 
_____________ ,_ .. _._=_1 __ . _________ ., _____________________ ; ____________ ,_.c~ 

8 

7 

8 

H::1yne;;, Criminology" ~d Ed. (1935) p H34 

Bates, Prison5 and Beyond, (1936) p ~46 

H~ynes; supr~$ p 314 

-------------,,----,~- .---
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cond.! tional pardon, followed by £u11 restornt1o.n of 11 bar

ty§ +he convict passed from one stege to ~nothar by a 

system of credits given for labor) study, end good b~haYior. 

This rnnrks sy stem, Venlch placed the maintena.nce of 

prison disoipline on the basis of hope r~ther than fear pas

sed from !ln~(mochie to S1r ~;~llter Crofton who introduced it 
S 

into Ireland. C:rott.on founded the Irish system and h<1 def-

initely established the v~.llue and pr·.,ct1c r.bility of' condl

tion~l libel'13tion as an aid in the l'ehabil1t~'itlon of pr1son-

£Irs and as a me;:'.ns of pl"otect1r!g the cormnlJni ty Q 

In thi s country many sta.tes :::1doptf!~d fl good time" 

1'..1ViS which ~!lloWGd a red.uction in prisoners' flentences of' 

sO l!l':1llY days a year for good b'ehavior.. Good time laws were 

originr,ted here and abroad in the nineteenth century as an 

aid to prison disc1p11najl prison labor production, ~~nd. rr:-
10 

formation. While 'th.ese good ·time lfilws tOOl\: uocotmt of the 

prisoner during his p.eriod of incarceration, he was disre

garded upon release. Penologists find no favor in this 

method. 

MOl"e progressive and more favorJbl~ 1s the ind.eter-

111ln~~'te sentence, an Americtm development, l~h1ch :sends the 

...... '-'T .... _ WiIi:"Il ........... 1.... • 

9 Gillin, Taming the Criminal, (1931) p L16 

10 Morri s, Crl!ninology, (1935) p 489 
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convict to £l ptmlal institutlon until heis pronounced fit 
11 

to be r~stored to social freedom b1 a competmlt tribun~lo 

The idea is that i1' conditional l1ber·tion 1s to be grant .... 

ed at a time when the prisoner is most likely to respond 

favorribly to parole trer1tment l the exact period of his incar

ceration can seldom be detf~rm1ned in advance. It 1s the in .... 

dl?t:ermin3te sentence which I>lays an imp"rt~nt pr·rt in the 

philosophy of parole. 

Beginning wi th 1869 abortive a.ttempts were m!.~de to 

install a parole system 1n thi s country but :1 t wa.s not v-nt11 

1676 wben. there was lntrod'JclS'd ira the United St~tl;':li p~'ro16 

as we know 1 t today" In th~t feul' the El:n1ra ReformHtOf't1 wa.~ 

opened as the result of 8~ 30t passed by the Sew York St~te 

Legislature in 1969. The act prQvid~d for the trainirl'g of 

prisoners" the marks systEml~ and condi tional 11ber;)tion'.under 

supervision. It fuX"ther provided that if dur3.ng the periOd 

of supervision: the pl-lrolee violat.ed its terms, his cond1 t 1on-
12 

~l re10~se could be revoked. 

Parole, DS a method of rele1sing prisoners, is 

.st:.'~n tly being thoro wldely used as is evidenced by the 
13 

ing table. 

______ . ..--_ • __ , ......... '1'"1JII _'410lIl ..... : .111.-.... · _1P"4 a .. !IS ......... .,.,. ....... 

11. Boies, OPt cit. $upra~ note 4 it P 147 
1:2 Attorney General'iS Survey of RelE':fH~e Procedu!'e (1939) 

Vol IVa PP la-r:O 
13 Tanof'..nbaunl, Crime And The Co;:uuuni ty (193S) p 4.37 
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P ERCE.Nl' OF' DI SCHo\f;G GD PRI SON EBS RI.!.L El\(, LD B:t PAROLJ1 
IN THE tlNITh,D ST1~T ES 

l.9tS " • " '" " 44,,4 1921;- .. if II e ra " 4.7.6 

19~'7 eo • • '" • 48.0 1931 .. " • • I) 50 0 6 

19ra • • " .. .. 46~5 la3~. '" " • II • 50.6 

19~9 • • " • • 45.3 1933 • II 0 • $ 50,,4 

Bringing the picture up to (1.'·te, of tne 68.65£ prison-

ers who were~ set .f'x'ee 'by p:r1 SOllS oDd reforwntories in the Onited 

p~ l"8tion of their full sentences and 58.9 per Cf.ll'l't VoIore 
14 

pFtroled" 

From these figures 1. t G!ppe~~:rsth'-;lt p'"trole is the 

principal means by which rolc";!'H;e from impl"isonm".nt 1s granted 

in the 001 ted Gt~;tfJs. 

There is an unforttJn~.,.t€.~ misconception in the use ot 

these terms. Prob~ition is 11 method of trer..tment gr"nted b" 

'. court where no formal penalty is 1mpo~~ec1, or if imposed., ill 
15 

not executedo No imprisonment 1s re"ui:redo Or as the Chief 

Justice of the United St3tes recently st.~,tedll 91PrODi:.tion or 

suspension of C1 sentence 1 comas as t.lfl net of gl";1ce to one 
16 

convicted of a crioeH1 ., It is fdl a.mG11or<"ttion of the ___ ._~ ___ , __________ · ____ .' __ .. _I~ __ "_.tr_=___,_ •• _._ •. _________ ~. ____ .,_G~ ________ ~_-~~ t ._~ 

14 Prisoners, 1939~ O.S. Depa~tment of Commerce, Bureau of 
the CenSt'lSB P -4 

15 Cosu11ch, Rdult Prohation L!'lwS of the United St~~tes (1940) 
p 7 

16 Berrum '9'. Onlt~ld states, 30:::. q\"SII f11, (1937) 
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17 
sentence. 

It the prls'oner is sentenced a~ld released on probation 

before he 1 s 1liipr1 soned there ()ICCUl'S v,tl~'l. t 1 s known 39 "bench 

parolen• It 1 s the l.ncarcer.<ltion v:h1ch di stingu1 shes p,~role 

trom probhtion. In the [OrIlle%" ralease is 1$I';ilntEld after the 

inm{tte serves part of hi s sentf;;nce in a penal inst:t tut10n c1l'ld 

1 s granted by an odmlnistrative bO?H'd or an exeeut1 vel 

B., PLROLb AS DISTINGUISHED FRO:tl PARDON. 

These ter,'~s, likewise, b€!c:)use of misguided inter

ch-,ngo':o(ble use must be differentiated" P{,rdon involves for

giveness. Parole does riot. Pardon 1s a remission of punisn-

mente Pa.rdoned prisoners are free. Pnrol~Hw rI!1f!Y' be a,rx'ested 
18 

tlnd reimprisooed without a t:rial", Ii: pardon is an act of 

mercy or clemency, ordin,":!r11y by 81'1 execut1 ve; pnrole is all 

administrative expedient~ 

Some courts have gone to the extent of defining pnrdon 

.14"ld when COl!lp~).:red. vl~.th the term flpELrole1! the distinction :ts 

cleill'ly brougbt home to mind. 

"It (pardon) is a remission of guilt and a 
declaration of record by the authorized aU
thority that a particular individual is to 
be relioved from t~a leg~!l eonz'?-l...'lHmCe of a. 
particulo.r crime l1 , 

_________________ IC __ • ___ .I __ ._. __ *_n __________________ ~ ______ w _____ ~ ••• 

17 
18 

19 

United states v. Atur.rG\YI> ::45 'OlliS. 347 (1917) 
tUlcox.. t!The Open Door'! III 
Academy of Politicu! and 
1931, p 103 
Terri tory v • .Richul'dson, 

The Annnln of the lunel"ic;:Jn 
Socl~il 8ci encl;"!, Vol 157, SC:Jpt~ 

9 Okla o 579, 60 Pac~ f44 (1900) 
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, . 
address befol'e the l\tnerlcan j!'l'ison .hssoai at.1oo' t;),t 'BUrrfllo_ 

£0 
NeVI' ~ork .. in 1918, 

"The wb.ole \ uestion of parol~ is ona ot' admin-
1strat1ona:. A pa.l'ole does not release the 
pnroleQ fr~m cUstody; it does not 'disoharge 
or absolve him fl'om the penal conse, uences of 
hie ac~; it dO~8 not 'mitigate his punish-
ment'; 1 t does not twnsh aWll~ the stqin i or 
'remit the penalty'; it does not 'reverse the 
juri.gment of th(l oourt' Or ¥declo.re hirn to h!ave 
been innocent' or affect the record ,t1gl:l1n~~t him .. . *** Unlike a pardon, it is not vAn ~Ct o[ grace 
or (uercy t, of t(~lem{·ncy' or ~ 1 (·mi encyt. The 
granting of p'lrolG 1 s m.erely pf;~r.ni ssion to a 
pri saner to serve a port.1on of hi s sentence 
out8i~e the ~al1s of the prison, Re continues 
to be in the custody of the authorities, botb 
legelly and e.ctually, ::,nc1 1 ~3 still un~er re
straint. The sentence is in full forc~ end 
~t ,,:~ny til.!Le when he does not comply wl th the 
condi tlons upon ~hich he 'i"SS relet·sed, or 
does not coneuct himself properly, he may be 
retuTned l for hi s own good and in the public 
in t erest It " 

10~ 

I t would ap Em r thl-lt the only simil" 1"1 ty be'tween p'"il'ola 

~nd pnrdon is that in both C~5es the priBo~er is rele~s~d 

frO:-Ll nn in sti tution., P:!role presup"oses ';:.Jpf.'rvi s10n. In 

gr:,'ntlng f\ pru'don, society is taking the bl'!!:Qe for v.hnt it 

h':s done in sending 13. mnn t.o prison. Be ~.s sent out on hi" 
Pl 

ov,n wi thout any candi tions of sup~rvl sion being imposed. When re
le8S3:l the sentenoeisover and pardoned prisoners are free. 

Fu~ther confusing th0 picturo are ~executive p~role" 

------------------------.-------._._--_._. __ ._-----------.-~-----------«-.------.--
~o Sp:l1d1ng, P::1role Proceedings Americ:m Prison Associa.tion 

(1~16) p 458 
~:l M.i:lcr" '!Evils of hxis'tj.ng Conrusion B-etween Pardon Rnd 

P~H'olefT, Proceedings Americnk'l Pri son ;\~H;lOC:i a.tion (193~') 
p ~16 
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and "cond1 tional p~~rdon n ~ 'Executi va p'"ll"oles vsually in-

valve some rns'\sure of supervision and Clll".1 be clnssified .as , 

p'~ role only when the supervision i s eff~jct i vely enforced. Execu
tive paroles me gnnted by a goverr:or and may be referred to a p.:uole board. 

Condl tional pardons are gran ted by t,he Governors of 

soma at .'tes and are rele:.U'Jil,s ~'1 thout supervi elon. Fol:" th~ t 

ri;1:'.son they cannot be cla.ssifiad as paroles4I Condi tional, 

bt;C'~US~ v.'hile the p'1rdon carries with it '3. :rtJ~mi$31on of 

guilt thl!1 or1g1n~1l penalty msy be f$stored if the cond:ltiOl'U\ 
£%2 

of libel'ations~e violated. It iUay be s~id, however, that 

the condi tional pordon if properly supervi sed is akin to 

ps-.role bec::n.Jse :';111 conditional rels t' ses y!hich is \ii'hat a eon-

a1 tional p:~,rdon purp0:l:·ts to he should b~ by p':rola~ The 

?r::ict1ce found in some st tea (pllrti~ul!1!'l;y Taxa 5, !dabob 

Virginia, and Floric.1a) of using condl t1on~1 p~,rdon$ for

conditional rele::~se$ 1:5) ustH'pntion of H f'Unction which be-
~3 

longs to paroleo 

_____________________ ~u. ____ ·_.*_._._._~ ________ ,_._._ .. _»~_' ___ I ____ ~_~, ____ ~. ___ .~_. 

t.!:. Suth~rland, Princ1p108 of Criminology (193.9) p 5:34 

'3 Vveihofen, "Pr.trdon: An E.xtrr. ... ordinary 'Re:aedy.'1 Bocky 
Mountain Law Rev1e'w, On1v. of ColoTHdo, Vol .. lS;, 
No. ~, Feb. 194~~ p Ilt 
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CBAPTEH II 

Thsre 1s almost no public c..uestiQn whlc'h te 30 sur

rounded with hY:'3teria, prajlJdice find miflinformatior.l as 

iHlrole and, similf3rly" thar'l(! '\ ~e fe'l; 5001::.11 i.l..'1d f!Jt'lemomie 

proble:ns on which there is !:!. greater diversity of opinion 
.f.,4 

::md confllct of views wd philosophies. 

tow.::rd any other pen.l policy :lnd bec{HJ,sc of the unfair 

-::tt,::c.(s m~ide upon it 1s 1n serlo\,is d~~g(?r of ~e1ng d1s-

credited. F'ortun-,tely.t penologists ~lnd h1gh m.inded adm1n1-

str~·t1on officers C81 r~;;.d11y conceive of untold bene!! ts 

Unjust criticism emanat!'s f'rom the politician, sel

fIsh interests and the aVGI'6.ge citizen, If.ho, unt:l.cI.r;.tndnted 

\\i th the technical! ties of the adrllinistr'~tlon of justice 

l~ . 

b~ses his opinion upon ~hat he reads in the dail, newspapers. 

He 1s led to believe that plrole boards ~re comprised of or 

.. • A ..... P'"*J __ • ..111"'\4 ,4 -
!A J'l:Jl0S·{. Bennett,. nor Men Who Failed".. Keynote aClrlress 

delivared before the Central Stntes Probation end 
Pc.rol~ CO!lferenC6, Ch1ce.go, April ~:1, 1940. Federal 
Prob;:\tlon, DeJ)I!.'rtmen t of' Ju ",t! ee" 1,ashington, D .. C. 
Vol. IV # Noo 3, August-October 1940, P 6 
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are dominated by politicians who d011b~:r::).t~lV 1U1d willfully 

reducG s~ntences and open prison doors for h~r~encd and 

habitusl g:l..l'}gsters .f'.nd rf1ckete::3l"~~ enabling thar.:l to return 

to the co(amunlty tl') CO-lnl1l.i t new ~nd spactr,cul rUt crimes of' 

violence. 

Glaring headlines have the ter.IOffiCY to mi~lead thE! 

public ~nd em that scor® the newspaper edi tor is at i'avlt. 

No ma·tter what the fncts, tho gener'~'l impreGsion prev:"tils 

thBt no first ra.te kidnn:)oing, b"mk robb~TY', tjr k '1'10'18-

tion of the ;Jerson of 'l m.in~r 1s e'ltcr perpetr1·~tec1 except 

by :::len rele":sed from prison on V:l"Ole. N0t.h.ing C11.n be fUr

ther from the tl'\1th. P.~rolees from the r:sformatory a.nd 

the iJris~ms of the st~to of Nevf l:ork c'l;:1:!1i t ff.H'I new felonies .. 

Of the 14f2 persons origlnl11y rele~sed on pvrale 1n 

New Yorlt dUring 1.939 only 8 were r~t nrned to the state 
r5 

prison cft6:r convlctlon of u subse·uant felony.. A five 

1935 and during that period 146 or 6.5 per cent wero con

victed of .felonies and "'ere returned to pri son \\1 th new 
, 26 

sentence::>. B~H:ring in mind that the original figure io-

eludes 558 l~erln1 te sentence prison~:rs V.h0S€' tr::I":1S hl,1d ex-
_______________ u_._u ________ ,_~_ .. ___ . __________________________ .~ _____ _ 

H) Tenth Annual RBport of the Division of Pf:lrole, New Yo:rt g 
(1940) p l$3 

~6 Ide at p 149 
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p1red out under tho l,'lw were subj ect to supervj, $lion for th.e 

term of their good time all.owances, the felonies COlIHn1tt.t'Xd 

by actual p~rolee3 would be mnt~r1ally red~c0d. T?king in

to considerb.tion one of the worst p:lX''Ole yeel'S -- 1334, -

only 9 .. 4 per ce-nt of U257 imnat€:$ p?:,rol€·d that, year were 
f.7 

convicted of new felonies within the five ytnrs following .. 

These figures 8.'1.'6 Official and should be an answer to the 

misguided opinions ot the gullible c1t1zen~ 

In any event, parole has been judg('id by 1 ts spact.:\c
~:8 

ular failures pnd not by ita S1Jccesses~ The seving of 

The .uiet rebuilding of the parolee 1s not news. 

No system 1 s perfeot and obviously the presen·t method 

has 1 ts c1e:fici enoi es but if c1 ti zens will not :rt'icognb~e 

that then's \"Jill be f8ilures on ,Parole, th6: system sh'Juld 

be abo11shedo A toler&.nt and unt'erat~md1ng atti t1JJde should 

be the order of the day_ 

It is a fa.ct that human behaviol' cannot iPlvari?bly 

be predict~ed. No matter hov. careful the selection or 

superv1.s1on m.ay be, fnilures are bound to evidence thfiiU-

selves. Nev&rtheless, these defections c~n be reduced to 

['7 Cf~nnv:.1Jn, "P:.;role Is A Success", ProcfJed1J,'lgs Am~rican 
flri son Associ~;ltion, (1939) ~ p 370 

£.8 Hutchins, "The Legt~l ~nd 8001$1 Concept~J in Parole ll , 

Proc\:ed1ngs NatiOful Parole Conference" v~e..shington, D"C .. 
April 1939,· p 30 
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a minimum and it is on the basis of the progres$ Made in 

this direction that pa~ole should be evaluqted. 

Cri tics of p~l"ale, in their jnd1ctm\:~nt~, make no 

d1 st1nct1on betwsf,;ill good and pOOl" Sf stems of p:'lrole and 

both exist in tats country~ Nevertheless, some syatem 18 

in force in pract;1cally every local! ty ~nd fl .. - ... most 

reasonable men will agres that society w'111 be bt?tter pro

tected by suet! a sye.-tem of condi tlolwl SU;'HH'v1.sl3d releHue 

than by Ii system wn1.ch pEH"m1.ts the criminal to go scot ... 
H3 

fret-. " 

Much Cl'j, tic1 sm of p/lTole has been mrada because 1 t is 

8xpfIDsive. True" e:f.rlQ1ent parole work mu't bo expenslveJ 

but '{ctu '311y the dlruct cost to tbe ~t,~tE' 1 s very smr.ll. 

i\ 3urvey o'f the costs in various states W'iS l1lsde 1~ 1915 

rdld it w<,s found 't.hat the7 Ydried. fl"'om 1.48 per person on 

p&rol~ in New Jeruey to ~60~ in North Dakot~1 ~1th a ~~an 
50 

cost of ~lB. Costs nave s1l'lcEi incrensed r-md decreased 

but the iDC:.~n r~n.t:..1ns about the same. It h~i.S been est1m..?ted 

that New Y·)rk stj;~,t(l alone saved over ~16J10)O,U00 by parole 
31 

l)etween 1376 ~I!ld 1900.. In Ne\'1 J,e!'sey the 1€nrly per 

___________________ ~ __ , _. __________ .. _._.,._"~_._,,_~ .. _, __ ._,_. __ ._uG __ • _______ _ 

f9 Wil.cox.. flParole, principles and .l?raQtice~. Journal of 
Cr1min~ll L.ow .. md Criminology" Vol. XX, ~1o" Vi NOT\) 
:1:9[9, P 34S 

30 Bro7.n, "Pr;.ll"ole l1n Institution or the Future", Jou~al 
of Criminal Law and Cr1minologyp Vol~ VI, Mr~ 1915, p 69 

31 Boies, OJ). 01 t.stJpra note 4 at pp 135-137 

~.N""' __ .*iID""" __ "IIII"IER"----Jl_""'AIflfjIIO--~-""""" _____ ._an _____ _ 
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capj.'tn, cost of prison care i.a ft.bout $580, while the ysarl)' 
3~ 

pGl' .~api t~ eost of parole today is $1:.0. Obviotl!lly there . 
is a finanoial s:')v1ng by parole and a point in favo:r ot its 

continuation .. 

One of the gl·~.;.t .'idvon t::gfJS of parolf~ is that it 

knO\iS f:.l.t 1'111 times where its pal'l'.)lees a.re nnd in wh .. Stt wo:rk 
3~ 

they .are eng;'ged. The hardened cI'imin~tl possessing a 

slinking feeling soeks his ole fri ends a!1d a:!sociates 1n 

crime.. flo likl'Hl to hld~ from the eyes of tbe authorities. 

He 1 s 1nc1 in'0d to tr:iVel from ono cO'lY,n.m1 ty to c!.llotheT or 

est,jbllsh hi::a:;..elf in 1:.. foreign cIty :11<.1 l,ir.!(n::>vm to th~ 

whJ.le resuming hi s c~reer of cl"i rrH.~ t 

P.lrale nml<:es tbis ll'1PQ.:5sibl>$ by dict::ting hi.s place 

of living, cO[!lpel11ng him to koep in con 3tr.;nt touch wi th the 

e bourd of phrQl~ DOC ~~ndlng him btlCk to pri son :1.1' he so 

much ~,s gives nn incorrect odo!'ess. Or course, toe rebel .... 

li~us p:~,:rolee c~n eVtd.e thl::s(! X'f;;Sitl'ie:tions but like f.l bed 

A person bus:lly occupied w111 forget hi:'! illa~ chag

rin ;:l.Ud di sappointment and it 1 s t!!lport:.n t thnt the pn:-olae 

3£ Beeley I Socil"d Pl~.mning for Cril .. e Con'r.rl,)l (1935) p 44 

33 La R.:>e,. P!~role V;1 th £lonor, (HH~O) .p 5 
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_________________ ._~_ .. "._"' ___ ~ _____ ~_"""'"' ___ ""' .. "" __ , _""· ••• Wt .... ""' ....... _ ...... """,~ • .,..'''''=I1I.....::.f'~ 

be provided with suitable living \ua.rters o.nd a. paying 

posit1o~ which will relieve him of want and close the doors 

to temptat1on~ These.1 tens C'tl'l b~ cared tor by parole but 

not if the ..prison(~·r is to be' discharged after tbe explra-

t10n of h13 sentenoe. 

17. 

On the other hand 1f an inm'JIte ilsits out~ his sentence 

he is illclined to feel thC:l.t he has p!3.1d his debt to society. 

In some instances he is of the opinion that he h~B over-

pdid hi s debt bY' l'Elmnining 1n pr1 son for the full perioe 

of his oesiglla.ted 1ncarcor ~tion wi th the result th~t he 

is constantly mulling over in his mind possible oppor

tunities for evening up the score. P""role~,ttampts to 

avoid suoh possibIlities by shortening the sentence and 

p\.ltt1ng the prisoner in a state of' mind which crea.tes an 

obljg~tlon on his purt to tollow tn~ straight and n~rrow 

path upon his liberation. 

An outst:md1ng 'lrg'Ument for a. p~role system is that 

it constitutes a higher degree of protection to the public. 

A paroled prisoner in Masaacl:rlJsetts Vt~:.'l 8rrest~d for 

selling "show".. or powde:-ed morphine. A parole .r~gcnt wru! 

in attendance at the trial of the defendant under this new 

chnrg<e. The accused :J.n .and s1.vor1ng to estobl1 sh hi s in

nocence ot'f'ered testimony to :lhow he lUiS seliing bh"!flr

bonate of soda and not morphine" The jury found him not 

gu1lty. The verdict did not s.~t1aty the parole ngent. 

Even it the verd,ict was justif:1ed he felt th~lt the 



· activities of the parolee were not creditible -- he was per-

petr3ting a fraud upon some wretched addict. The prisoner's 

purole W.'lS promptly rovol'i:ed upon his own statement nnd he was 
33a 

reLuired to serve the rest· of his sentence. It is this sort of 

personal and officLJ . .sup~.::rvision which srd'egunrds the unsus

pecting public. 

!.iany an 1nmat~ Jitting with!rl the confines of l!I 

pri son ;lHtintains an air of truculence and unwillingness to 

.::bide b>' the rules of the penitentinry. His one aim is to settle 

e a score when he emerges a free man. fIis one thought is to d19-

pose of {'very unifor:~ecl officer. W1 th pe.role the fe~r of prompt 

retribution may deter him because the officer may get him f1rsto 

Prison exodus hQS its concomitnnt pit-rulls. It is 

difficult ~nd dangerous to proceed from a constricted prison 

life to a self-supporting exi stence in .~1 free communi ty. It 

is comparable to the tunnel worker who nris(;s to the surface 

e wi thout the banefi t of a compression chaJlber. 

Proper p~role administration attempts to overcome the 

handi cap rt:sul t1ng frOl:l the sudden change. So tlrl <1 rehab!l! tatton 

is [;.ccompli shed by pertinent. edl.ic.~ltion of the inmatE' whi Ie in 

prison, R choice of proper antironmont and a suitable position 

following hi s li berB tion as v.ell ,-:.5 p(~rsonDl '1nd in tLll:~te re-

18. 

I 'I tion ship \',i th hi oS p:lrole officer, who i oS in a poai tion to ndvi sa 

and right the wrong. 

Sometimes unjust punishment is meted out. On occasion, __ '_ - - =__________ III _ ...--.-______ _ ----,----
338 Bates, Ope cit. supra, note 7 at pp ~48, [49 
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long and a.l~b1trar1 sentences ~\.:re given to the ofr~nd6r .. 

\\hatever m1.st··kes, if any, the prisoner is st)bject~d to" oan 

be rectified by the method of p::trole because vH\;cll incH vidual 

case is c:1ref'ully examined. This 13 not exercising clemen'''' 

cy but it is an attempt to rectify a wrong aod if there is 

an intelligent, fearless, honest» full-time p~role board, 

such as functions in the Department of Justice in VV$ash1ngton, 

there should be no tear 01: the result.s Ilchieved. 

Tl:le arguments in fnvo~ of p.9roll2 may be summed up 
34 

~s follQwst 

1", It gives to the public the Ci.dded prot'lIIO'" 
tiolll. of a slJpel"'Vi sed release., 

2. It offers ~ln !nc(mt1ve for good behav1,or" 

3e It sends the prisoner out of prison onder 
an obligation rather th.~m wi th ~} ~(;!Ol"t3 to 
settle. 

4, It perm! ts the time of %'el<rnse to be f:lxad 
at a favorable occasion. 

5~ It aots as a. bridge between the abl'lOrIIHll 
'environment ot the prison ~md life in t,he 
oommunity", 

6. It saves expense. 

7. It gives an opportunIty to cor:rect mi~ts.ke!3 
and redvce excess.1ve r.entf"ncesl'l 

Governor £lerbert H. Lahman of New York State ill a 

stirring address b~)fore the Nntional Parole Conferenc~r in 
________ .. _ .. _ .. _ ... __ .... 1 .... _ .. _. ___ . __ ..... _._1 ..... _______ .",_ .. ___ ~ ... _ .... _v_._nrre ........... ___ . __ 

34 Bate~\, OPe c:1 t. supl'a note 7 at; p t50 
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Wa.shington 1n 1939 reuHu',ked thf.at parole should be measured 

by ·the gold 1 t finds and not by the dl"OSS 1 t h8.S 1nheri ted. 

He concluded his address vi:11~h the ft)11ow1ng which oj! tom1zes 
35 

the features or parole= 

Parole has just~it1 (lId 1 tael!, if for no other 
re,( ~H.)n thru'l that 11p has round a (~onstruct.;1 ve 
r,~ther than a (lestl{'1Jctiv~ thousltmds whQ ha.ve 
never lmown that dl scipline and l~t~bi U. ty be .... 
fore. 

Parole has Just1f:1.ed itself» if" for 09 othel' 
ren son tll{l t til 'i:, t j~ t ha:B found a Con st ru c tl "e 
rather than a des1Gl"uctive outlet; for the tal
ents ot at least some ot the marl under 1 ts 
sl)perTi sion. 

Parole has juat11;'1ed itself, if for no othElr 
r~mson thrm that 1 t has helped create morEl 
stable and healthy home lh'es for men wh.ose 
hi-tter unhappy envlranments have set a fuse 
to their criminal activities. 

Par"Ole has j'Ust1:f1 ad 1 tself.. i r for no other 
reason that that 1t ha.s separ~~ted offenders 
from old criminal associates 8:nd found for 
them norm~l compan1onsh1po 

P.~lrole has jvstij;ried itself, if for no other 
re[i.30n than that 1 t h~s stnred the children 
of criminals from carras! va 1n.fluences by 
cre3ting a. betteI' adjustment b9tween th~dr 
parents. 

Parole has jUl'tif.1sd 1 tselt, 1jr tor no other 
rer",son than tha.t :it hOB compell.ed. medical 
tre!ltment for the diseased \mo both draj.ned 
those around them and infected the innocent. 

_____________ e_e·'_,........v. __ .. nl'M~ WI 1.' • .- 13 'PtIQ ........... "~_LA ~_ 

35 Lehmsn, tlConsf.}l·v1ng Hu~nan Resources 1.l hrough Pnrola tl , 

Proceedings ot the First National P'lr'ole Conference, 
Washington, D.C., April 1939, p 24 
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to study tho operation or the po:rcle in the State of P~lm ... 

sylvania sl:\ys in fA recent report. 

"The tNtb 1s tha.t imprisonment for crirne ~1rS 
a weapon in penology 1s in a large measure un· 
scientifio, barbsrous and cruel, and destruc
tive rather than constructive • ., 0 Instead ot 
refol'mation by punishment, penology ha~ tuxned to 
the principles or i11stt'uction while in pris-
on and supervision, encouragement and aid after 
releasE:) Cl II e 

"Thl s being the true nature of' purole, 1 t fNovld 
be a backward step in the h~ndling of one of 
the grr:wtest of our social prohlf)ma to' nb~ndon 
1 t as n. wflupon tor the combSl'\, of' cr1mee An en
lightened civilization will foster nod develop 
it., Being therapeutic in n~ture .. it cannot 
gUPl.!"Mtee the ref'ol\lat1on ot' .011. The p3l'ole 
viol:.:tor will ali;ays exist ••• If the power
ful and benef~cient influences of religion, 
fennily, environment <:~tld good e:u,mple havf.l 30 
often failed to make men law-abiding, it would 
be folly to expect c:ompMte success iroti'! the 
best of parole s1~tems. 

B. XHE PR£::SI:.NT k.XTENX OF PAROLE. 

Parole in its modem f(-'I"/ll ViEtS introduced into New 

~:)rk by Mr", Z. R. BrocK"'la.y in 186S when legisl3.tion was 

Ildopted as part of t~~~ pl"ogrZiID 'tl.') be uS(ld at the Elmira 

Reforru~ltorYII Between 1884 and 1898, :1 t was extended to 

st~l te pri sons and accepted I!lS e progressive scheme by 
37 \ 

twenty-five stutes. By 1St£: parOl~\ VIas in opero.t1on in 

forty-four states.. Today only four stntes -- Flor1dll, 

1. • -----.... .- ...... -
~ F.eport of Oovel~or's Commission to 3~udy the Probation 

and P1role bysteIils of Pennsylv!1nia, (1938) p 8 

37 Morr1s, op. cit. supra note 10 at p 475 
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Idtiho, Mil:~s1sD1pp1 and V11'g1nia -- ·flNIJ without p~role 1[I'l/s. 

The federal government f1 rst m:ade u sa of the parole 

systc'llll'in 1910. An aot was passed author! z.1ng the parl)le 

88 

of prisoners sentenced to ona 1e~ir or more after tbey bad 

served one-third of the sentence imposed41 Boards of parole 

were established at the several pf1?.tlitentiA.r1es and. prisons. 

The bOHrd ~t eaoh pen! tentitlry was c()mpo:JeCl of the superin. .... 

tendent of prisons in the Department of Justice and the war

den GtIld physic:hm or the part1cul~r penitentiary while the 

board at a Feder~l prison was made up or the superintendent 

of pri sons and such officers of the psrticul,r pr1 son las the 

Attornal' GeneI'~~l designated. aowevr'I'JI the Act further pro

vided thut no pal'ole should become efft)ctive until approval 
39 

by the Attorney General. 

In 1950, the Feder-al p:al'ole sy stem "WUEl !11a.ter1ally 

(1.1 t(:red. In ~~te;;.~d of the numerot)s pen! tel'ltinry and p:ri son 

boards a single p.:irQle board in the Dep~lrtment 01' Justice 

W'lS created composed of three memb(~r$ to be appointed by the 

A ttorney General. 1:hls boa.rd was gl yen pO'f\'er to gr,rmt 

paroles wi thout any rO'-iuirem€!lt ot approv'1.1 by the Attorney 
_____ • ___ . __ , ______ ~~ ___ . _______ ~_._nr2 ____ ~, ________ . ______ ~, __ ,_' __ ~_~L _____ · ___ ' __ ._.~ ____ __ 

38 At. tomer General's l:3urvey 01' ftelerase Procedures (1939) 
Vol. I, p ~85, Vol. IV, p 20 

39 35 St·~lt. 819-8:;1 (1910), 18 O.S.C.A. 1.3eO$. 714 ... 7~3 
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40 
General. 

In 193~ among import~'t.!l t amendments l1v\de, a parolee 

shall continue on p~il'ole until the expirat10n of the maxi .... 

mum term or terms specified in his sentence without aeduc

tion of such allowtmce for good conduct as 1 s or may here-
41 

c.l.fter bl:1 provided tor by law. 

The laws of ptll"ole diffe:r ':.mong the v~tr1ous str"tes. 

Sixtu:rn st,~ite.9 pG1'mi t parole (ifter tha !l1lmimum sentence has 

been $\;<J>ved. Louisiana, Massachusetts Ilnd New Hampshire re-

",uire inmates to be rela~ised at the end of their minimum 

1;erm if their l'ocords have been good. In other str.~tas, 1'e

le~Hle is discretionary with the parole bonrdSl.. Some st.~tes 

forbid the p~rol1ng of ropested offenders or those guilty 

of heinous ofr~n$es. 

'l¥hat appears to b~ uniform is th3t in twenty-three 

st . tas purolees Ulust l'elludn under superv1 sion oot11 their 

m~ximum sentences have expireu. 

In twenty-six stntG$ and the FederRl Oovornment 

p:.role 1 s gr':tnted by t.l centrl bont'd. In r,i:da;'en the GOVC;1!'-

nor 15 the sole author1 ty but :t EJ usually assi sted by ~l super

vi sory officer or board. In a. few stntes th~~ authority i a 

. iSO .. :.I'.,. .... ..".. •••• _ .. ...,. .1 ........ ' ..... 
40 46 stat. £7:;' (1930), 16 O.S.CoA" seC5. 7f3a - 7f..Sc 

41 47 Stata 381 (19:;~) # 18 {j.S~C.A. sec .. 718& 

____ ' ____________ tlm='._. ______ ;;. __________________________________________ __ 
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sh:'JI.red by tbe Govarnor Olld F.\ centr'~l bOl.:lrd or an :lnst:t

tut1onl'l1 p')rola boa.rd. 
, 

It 'would appear th,~t the expediency, responsibility, 

effie1 ency ctlld cool'dincltion of parole sy stem!1 are 'best 

found in .centI'al pnrole gx'a.nt1ng agencies. Al1~w1ng 0 Gov

ernor to grant .pt~rol~$ 1, extremely dangerous because of his 

mult1fal'!o\:ls and onerous dutles in connection with other 

problems of th~ state. 

Bec~us(~ or the di verg{Jnca and l~l.clt: of uniformity of 

pi:! role laws the proportion of pri sonars reloo.sed by p,-,rola 

to the total l"ele:I!Jf'd for the ;rH01' 1936 r:;lngf~d from 1 per 

cent in South Carolina to 94 per cent in Color.a\do, Indiana, 
42 

New S'·.!.mpshtre and Vermont. For the fiscnl ya·:~r ending 

June 30, 1939, the Fed(:r,~l G<.,vernmen t relf,!'i sed Fl pel" oent 
43 

by p';role. 

Reali zing the need for uni form! ty of p~ll"Ol$ ls,ws and 

e to sprosd 1nfor:D.lltionVihich offered the hope of improving 

the ; ... dministr1t1on of p~role 1n many jurisdictions" th.e 

1'i "st lhtional Pr:.. .... ole Conference w~s ctC\lled in 1939 by the 

A.ttorney Genernl 8t tho re~tlest of Pl'csldent Roosevelt. 

__________________________ rd~_. __ ._._f~_ .. ____ ~ ___ . ______ N_!~_~_,~ ______ ._4~ 

4:;' Attorney Gener'~l' s Survey of Rele}{se Procedurr;:fs. (1939) 
Vol. IV, p lL~ 

43 Federal Offenders (1939) p 158 
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'!Ihe oonference whloh met in Washing ton \"las !.l. t tendod by ap-

proximately 80~ delogates representing all brunches of law 

enforoement 1n the l<'ederal Governroen t and 47 of the 5 tatos. 

rrhree tnaJor objeo ti veu 1iHtl'O ua tubliahed for the oon-

1. '1'0 present t;he fl;).(jt,s about j,Hu'vlc. 

2. To reaoh an a~reoment us to desir'able a tan
daras in parole administra.tion. 

3. '110 point tile way to 010501..' OOOPOl'8 tlon be
tween the Faderal Government and. the (tovorn .. 
menta of the several states. 

before adjourning tho aelegutes unanimously endorsed 

C:l. Dcclura tion Qf tho Prinoiples of Parole, VIlli ch VlD.B pr'e'" 

p&lret..1 by u Cor;1:l1itil;oO under the Chairmanship of ;ir. Justioo 

Harold [,l. Svophtm~; of the Unie,Ad ~)t.ates Court of AppciLa for 
4 I). 

the Dls~rlct of C01umbia. 



CflAP1'.c;R III 

THE, ADM1IU...;TH TION Of PAROLE 

1~. Ol<GMHL. i'ION.., •. kT OiJ f'OR l;,,CMIliI.;Ti:.hlNG TH1!: !"ONC'l'ION 
OF PilROLE. 

ilthin the past tbr6~ dec"des nu~erous crime 

conferences hl.xve been held ~.na much attentlofl at these 

gatherings has b~€n glven to the administI'~lttv~"! bodies or 
e po·,role. The coge.nt ra,son is that many of the defects 

In prole C.!.\ll be plr;.ced at the door of thfJ .:.;.drn!ni ~tr!1tl VEl 

org ,tni z:;tion. 

The value of an administl"~i.tive body is g:~1)ged by 

j. ts e uipment, personnel and org.:tniz~tion. Thi s statement 

1s m'Jde because of the fact th"t good ;:tcministr':)tors fUnc-

tion to 3 high degree of efficiency with in~de u~te luws 

rmd f~cil1 ties whil e incompetent fld:nlni 3t r-ntors often fail 

tit 'fI1 th the best ~v;~11able llH:~nn9 on hDnd .. 

Three types of agencies hr.'.v!,:! b~'pn mention.eel 

centI"'.l boarcs, G vernal's, ~nd insti t'IJtionr~l }:.oards. In 

bo'!rds vGsted wi th the power to gr~mt p'3I'oles. The e,dr!11nis

trators on each board range bctw~~en three and seven although p 

fre uently 9 the diroct ~dm1nl ;lJ,trr:tion of the p&role sy stem 

--~---------. -----
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most of these bourds is that the commissJorH)rS are pnrt

tii:16 or Utlp:~1d off.icials. 

In 17 st·tes, tbe sole power to gr~mt parole 1s 

vested in the Gov'En'nor alth~ugb in mos'e of the st,J;ltea of 

thi s group, the GovernL)r 1 ~ I';l.Md, s·t:e~ by an advi SOl'" or ad ... 

v1sory bo~!rd. This power is looked tjpon with much dlsfF<vor 

becrwso a govt:rnor, no matter how :auch he may be interested 

in pnnologi c:ll pl'oblet'ls, 1 s not chosen bec."l1)se ot' hi S ui?tl1-

e fic.: ~t1ons for th$ task. Furthermore any ch1 ef executive of 

Ii s!:', ,te is ext:remely busy wi th other governmental matters 

-dlich he usually considers more importnnt than pr~rC!tla mat-

ters. 'f~here there is a bO~l:l"d advising the Governor, he 

rn(H'~ly ~~cts :15 a rvbhar stal!lP which is not in keeping vl~th 

the d11~ni ty of his officG,» 1"infdly, the Governor or a. 

p"l"ole C~3e.S might be lookE,d Upon ~'l1 th suspiciQn by the 

e pUblic" 

Sign1f:c',nt was the s1 tv' tioll in Te-;cJis prior to 

19;':6 0 Tex~s \V ~s one of the st-:tes where p~·rol<;;s could be 
'61. tI-.; 

g r';,n ted only by the Governor or wi th hi s ap ;::rov~il. DtH· .... 

ing GaVfJrnOr "Alfnlfa Bill tI Murray' 3 term, 1931-1934, 375 

blJrgl~ry convj ct s w~:rt~ f!'l~'ed on p',role, 317 robbery offend-

__ • ____ • _______________ 4 ___ , ._ \LZiPL Ii ..... _ 7P' j 1& _____ ..... *... Tl • '" ........ __ 

45 Ta;-'~,9 Ln.\IS's (1 st C. SaBs.) 19r:e, Ch. 45 
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Ell'S, snd 56 1nm1.ltes conv.ict!':d of mUl"der I'1t.·ce.ived theil' 
46 

clemency the s!une wt.'(Y'. ·Governor flMr:t tl Ferguson gave 

cl .. :lllellcy to a grand total of ,.,,14r ::1'1 $on~rg d.uring the two 
47 

ye'Irs whirh ended V'i1th J~.n\.lary 15. 1935. Theae whole-

well for a sf stem whioh vests the pow~r in the Governor and 

28. 

brings to th€ fore the contr:;cta ~Dd oblig~d;ions of pol:!. tieal-

1y m1nded officia~s. 

Institutional pQ:"Ole agencies ;-~re to be found in 

seven st· tes.. In some 1n.st<AllCeS they Sf);'IS ;.$ 61dvi 5017 

b::> :.rd s to the Gov ~'rnor while otht:::l:'$ ~p'(-:r fJl!lpO'l.'e:r' d to grant 

p·U'·ole. 

Cl"f~~. tf.lS w ~ite (md ineff1cl ency. Thero is a lack of mlfoTm¥ 

i ty so llece;;s~ry in proper p·.lrole procedure. Gever.'31 boards 

!!l:l}~ be doing the 5',]110 s:>rt of nork v."i th respf..ct to tUi'fe:ren t 

'Jnd ?ennsylY"fu1!)., the institvt1on',:1 bO'.l"d d"6S not gr:mt 

p[irol\~ but rf'commends p'.role which '~rly "e pf")r.tl:'C only 'by 

'1 centr:..il ::tgency, th;,:,i d',nger of 1 !i.ck of un! formi ty of opor!a ... 

tion is sO:l~ewh:.t OV(U·CO~·H:!. 

____________________ rtt_._. ___ 4. _____ ._._U ______ ~~_~~ ___ ._. __ ._~ ________ _ 

46 Ts.nne.t1b·~u·n~ op ('1 t .• SU~)rA. note 13 nt. pp 445, 1,46 

47 Coper .. Ten Thou S.111d Public J.i;n(l:ni t?s (193.5) p 341 
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B. 01,FICbhS CO,i1PEI3ItiG PAHOLE A.DiIdlNr~1'Ht~TION DODI.eS. 

In only lJ st~~te9 und tha FC'der~"l.l GOVt. rnment arfll 

full-tir:le /agencies :na1nta1ned for the purposG of grantirlg 

pl;lrole. Thr~}e stflta~ hl:1Ve full time boa.rds for the purpose 

of making recommendations to the Governor. 

For the most part the function of g:r,~mting pF.tl'ole 

is performed by boards c()mposed of part t.ime appointees or 

of state officials or agenc1~s ~hose pr'inoip!Al dutlca relate 

to some other function Qf government. 

In moms str..tG~ where there is 11 cent l:"'11 ugency, 

stbte officials are inducted into service, one of whom is 

usually the Attorney Gener;ll. These st'1.te of'fioals are 

ulrt':ndy burdened wi ttl .rA multi tude of off1 01 fll dottes in which 

they are usually more interested (md which they .f're,.~uently 

consider more importe.nt. They aloe asked to s,;.ueeze in a 

few hours m. few tim~s a year wi ttl the Tasul t thl1t parole se

lection suffers and an inJustice is done to both the prison

er and the public. 

It may well be th t in sparsely populrlted sttltes 

\'\'here the prison ,:>opulation 1 s sma.ll, the gr.nnt1ng of parole 

by st: te officials or part time appointees 15 justifiable in 

the Inte~'t:st of economy but efficient (;ldmlnlstr~t1on~ cnnnot 

be effected by le:.ls thf;ln full-time independent boards ond the 

added outlny should not be considered li luxury but the expen-



• 

dl ttlre should be ;nEH~s'Ored 1n t(:lrms ot socia.l protection and 

:reh~1bila.:,t1on or the prisoner. 

Penogogi sts N~cog.nize the nf.tt'!d for fulJ. ... t1me boards 

and the suggestion 1 soften repElclted ~lt offici al gtl,therings o 

fl. r;.:,solution adopted by the Att.orney GenerBl' s Cl"ime Confer-

ence in 19?\4 provIded th~~t p~roles should 'be gran·ted only by 

[)full-tim0 salnried 00&1'(1 of duly ~ualified persons. An 

independent bO~H"d of p~Jrole,l the members of. which are exper

i ancod in thi s field will insure ;u m!iximum of prot~:ction to 
48 

the public. 

l'he failu "e of, some st ,tas to provide ,~n 1ndepend-

en'~ competent parole board h~,s led inevi t~\bly to the use of 

pol; t1c31 influence end corruption to obtAin the at'rly release 

on p :role of dangerous offenders. In New York when the T~~m

m~ll1Y rfsgime WtUl in full sway an 1n.luentia.l gangster, Joe 

R~o, w;.t) confined in El&citwell t s I sland Pen! tentinry. He 

lef.\ses from. the 1nst1 tution. He h':.d the 7I!l'l!'tien get him lem

ons for ler.:lOn'~de and spent a gry,t det·.l of time in his off1ce. 

The "~rden wouLLd present him 'wi th .lists C'ontnining m~-1.rks 

gi ven to pri sonel'S by the p'" role board and r{10' oS CO:;1J11arlts 

VIera invited. It W."llJ !';·ver,j.ed that he was dl~st.t'.\sf1ed with 

48 LaRoe, OPe citv supra note 33 at p. 61 



the r~ting6, pointing out th~t Borne of the men he had recom

mended for parole before Christmas or whrlt he called "the 
49 

Christmas break n would not get out until March. 

3Q. 

Expediency and responsibility exist in the smaller 

boards. No complaint has every bee~ recorded as to the small

ness of the board in those states which have three member 

boards. Some of the most progressive parole systems utilize 
50 

boards of three members. The odd number is especially 

desirable where action of the ma.jori ty controls .. 

In most states appointments to the parole board 

are made by the Governor subject to th?- approv~l of the 

senate which normally follows as a matter of course. This 

arrs,ngemen t fixes responsi bii ty in the Governor who, for that 

reason, is inclined to appoint men of merit and outstnnding 

({uali ties. An alert legislative body, however, ,,:111 serve 

as a check should there by any misconduct in this respect 

by the Governor. 

As a rule no pertinent Gualific~tions are required 

of appointees but diligent executives look for the best men. 

in the field. As a typical example, the most recent board 

in New York State maY' be ci ted being compo sed of }i'rederick 

A. Moran, well versed in prison reform, Dr. Joseph W. MOJ re, 

doctor and pyschiatrist, and Sanflo:r.d Bates, ,"llJthor and 

':'ormer Director of the Federal Bureau of Prisons. Dr. MJo:re IBC~ 

49 Berg, Revelations of a Prison Doctor (1934) pp 111-112 
50 Attorney General's Survey of Release Procedures, Vol IV 

P 57 



replaced the llltE~ Joseph F. Canav:~n .. an expert in the field 

or parole" 

Very few stsltas have leg!ll provisions conceming 

~ua11!1c~t1Qns as to train1ng, experience end ability. In 

Kaner:-!.s menta's ~ra appointed bect.'(\lse of "fitness for office"" 

In 141 chlgan the members must be nf'amiliar with the lmowleClge 

of penology" II In Tennessee they must be tlqual1fied to jt)dge 

tht~ me:l'i ts of a pHrole tl.pp11cant tt .. Other provisions vsry. 

e In New Xork a member of the boerQ. 11lU at not bold eny office 

in Hny polt t!e~.l party. In Ollio patmore than two of the 

four member board, and in New MexiCO not morEi than three 

.-

01' f1 v 13, can belong to the sa.me party. In lbssr .. cnusettl$ 

there ls no re~JJl rement other than that the bO·til"d mu st be 

composed of three man and two women. 

All in all,. there appears to b.;J a total lacl( of 

st(~.tl) tory provi slons re'-luiring a.ppointment because of abill ty 

with so.tisf/Jctory training and sufficient experience. As 

has been said this is lett to the discretion of the appoint-

ing ag~ncy and it is hoped that sometime soon some etatutory 

regul'ltion wi til :reference to Gua11f1c;mtlon s.~ will be en.fAetGd, 

in those st:ltes which. at present .. do not hr.v~ <.my specific 

rel..1.11 rement s. 

StHtes h.v1ng effective p"lrole systems. h V$ 8al&r1~d 

bOHrd rnembaI'S ranging from $5,000. "p\'·~rds. Com.pen~Hit1on 

re':!.cnes as nigh as $l~,OOO. par ys.ur paid to the New )!'ork 

- -------------------------~-------.------



Illembe!'s while no compfm:n tion 1 s gi van to some part-time 

boar<:s as in tho C~Jsc of the insti tut10lUl1 parole oourds. in 

Connecticut, New Hampshl~'e, New Jersey ~md Penn.;ylvonia" 

l'e.nure 1s an 1mpol~t~mt fefiltura in effective p;1role 

administrat1on. It 1s the basis of security which serves as 

a b:::lit tor the qualified member. The averago t0rm is 4 Y~H.l.rs 

and th', t period SeE:tlUS Sttt1 sf ctory GO Tho stT~ tes hr.lv1ng cOlUmend-

II able pcrole syatems have a at~\ted period ot 4 Yfi'I3TS or more 

fC!:r thei.r parole administrators. Arkans".:s, Okl~homa, Oregon 
appointees 

nnd Rhode I slanq( serve at the ple~· :llJre of the Governor. The 

term is 6 yc·-;.rs in M1nnesota, Ne\"l !iorkij ;'ash1ngton ,1ud Vlis-

cons1n. 

The.l."s is no st:mdnrd method of gr~-:nting p'lrole. 

One of the most unf';l.ir 1'eaturesof some porole ll'iws is the 

tit roc..:.uirement th·~t the prisoner must formally present his 

CF.lse to the p~,role board. Frec;uently" thi s (mlls for the 

services of an attorney, and SOi;lat1mes the inl!1"tte must 

Dring a gX't.!tit deal of pressUre to bear to get hilS application 

considered. The result is, 01' courso, th'.t tue prisoner wbo 

hIls friends and funds will get consider tlon, whereas the 
51 

poor man ~ill be for~~otten. 

51 Bennett, ttThe Present Status of Parole", Proc'H!!dings 
thtional Pr;trole Conferenc~e, (1939) p 43 
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Parole should beg1n with the rahn.h:1.11tntiva 

process the nlOnlent a lll{m enters tUG prison walls. All re

souraes~ the institution •• medical, psychiatric, edua~~ 
, 

t.Lol1Bl, correction!;"l Y'el1gio1)s ....... mtl!3t be IDP-.!'shn.lled, 111, a 

.1oint uttem t to arrive at a 1'ait' I:"..nd !,~!;lson ole claf;ls1fi
board . 

(;, tion.. There shouJ.d be Fi competent cll-lssiflc' tior;! in E'H.lch 

1n~~t1tution, r:a.>resent1ng a(',ch of' its IDI".Jor functions, and. 

it wl10uld 'lIork contiu3.lol)sly.. When the cln':dflcr-:t1o!1 work 
,52 e is 'V'.ell done much of the gues$VI'Ork 1s elimin,lteQ. from p~role. 

;, i)":T'ole system without cla,!1s1fic·,tion for prisoners is like 
, 

n hou!3e w1tho\Jt i.l. foun(J:.tiol~h 

It 1s the contention of pr!'tctlc£',lly eVf!7 penolo-

gist th'j.t eV(t'Y prisoner who leavi'~s th~jl g~Jtps of our prl·gms 

should be rele'.!'H?d on p ro10. This, of o~u :.ie., may tend to 

unn~rve the pUbli c since i t t~bhors the ide::, or f.nt~noirlg the 

s,' stem to d "'og 'rous crimina.ls. ~ et 1 t ruu Ht be borne in 

e mind. th .t the illost dRDgerous of cr1min~I,ls is l'ele sed 1'1'orn 

prison (It SOllle time. 'Conset..:uently, it is bettErr th't he be 

given hi B frl.' , dorn under surveillnnce. 

Inasr.luch ~,,~ pr:rol.e serves to ~)rotGct the cO:!lmuni ty 

l'g ~)in3t the offonder by att'\ch1ng rest::'! ctl va condl tiona to 

his :r.eleflse, it bf!CO!lH."7S Ii:lvident til: t the pub1.tc would need 

~ __ """""'-_M ___ • _, .. _. ___ • ______ 01 __ .' ________ ._ .... _., __ ._."'_._' __ "l!~"''''' t 

52 f£ilis, "Pr,;Jct1c,,1 Re.:3t)lts or The Clc,uJ;:ioific~t1on Progr:.:un". 
Proc\;:~:d1n.,;s n:neI'lc~~n .Prison A8S0ci,~tion (194-J) Mimeograph
ed Sh£~. t S, P 11 

---------------_._---------------------

,'.' 
t.. 

l
r,,,\, 
"~' .-.~" .. 

. ' , , 
';$-' 
;'k' 



the prot'E~ction rilga1nst the more danuero\)$ typo 4' This c:ln be 

dono by close supe: vi sion utter rele: sa. 

In st",tf:lS WHu'e parole con(~·1tiol1s n.r·~l ider~l, 110 dif-

n, cuI ty 15 experienced in detal"ilun:tng '\I\>UO is to be paroled9 

But in tho se local! ties whe~1e personnel and f!\ct11ties o.1"e 

limit.ed" boards of llf':1role nre prone to limit the gNmting ot 

p'role to those who can be most e:'1tUly Bupe1'v1.j~ed Qnd who 

'\fford no trouble 1n so fnr as discipline 1s concerned. 

e Thin 1s ~ unfo:rtun~t.e situCltion because t.he well-behaved 

pri soner who is expocted not to be troublesome i u the one 

the public should fear the least while the more d.~ngJ)ro\)s 

type is the one ngllin·t whom the pU i)11c need!~ the .il13x:lmum of 

protection, Eventually the more d~,ng(~rolJs cI"iminr. .. l must come 

out only to be role:)'sed without supsrv! sion beC,lU.fia "r the 

folly of pt.role bo!lrds whose h~nd$ are nee&ssarlly t1~ be-

cause of an :lpathet1c legislature., \ 
\ 

At le~5~ in thoory, it shQuld be Axiomatic th1~ the 

more dt~ge.rous the orimil1l:11, the iP"8 {~,t:;,r the need for s~if~'-

5u'~',rds which p -role provides. 

It is unthinkble to gr~ult p ·role to the more 

them. without parole. 

:let it .1s more so to attempt to rele:.q'H~ 

The line of demJ'lrc',tion is ,left to the 
~ 

boards cmd an IC)(:irne3t attempt is being mnde to s grag",te the 

liKely .prospect from the b~ld. f:hrrors, of cO\"'lr~)e,, creep in. 

For 1nst;'.,nce, in some QUsrters paz'ole bO"'rds "'~tt~.i.ch more 

---.-----~------------------------



'Weight to the number of preYlous felonies than to the c;.uali ty 

of such offensese In some other localities, a g.econd or 

third offender is given no consideration at 8.11. 

Strangely, pr~icolly all boards seem to be in 

accord in the cons1derntion given to forge1~s. l'hls is one of 

the more serious crimes and there is ever predomincnt the ex-

pression "once a forger alV,:'lY s a forger 1t • 1~h1s is bome out 

by statistics gathered by the Federal government wher'ein it 

'i,:"1.8 shoVln that of the tot:al nurnbel? of t.hose convicted fol' 

counterfeiting and forgery in 1939, 51.7 pE·r cent were re-
53 

c i cii vis t, s • During th:,t year there were 939 such offenders 

in the Federal prisons, /.md 66.2 per cent of 8::'7 cases de+-
54 

cided were deni ed parole. /, smllar s1 tt:~l tion exi sts in 

the vdrious states and, rightfully, boards are extremely 

c:treful about the 01 rcumstances under which they .P ~I.role a 

35 ; 

man who has forg~:"y or false pretenses in his past history, fearilg 
thct hev.illnot be a fit subject for rehr;bilitation and reformation. 

About half of the states require the prisoner to 

file a formal application for pnrole while in the oth~r half 

the question of parole receives automatic consideration after 

the expiration of a definite portion of the sentence imposed. 

The Feder~!l government recjuires the inmtite to fill 

53 Federal Offenders, (1939) p 168 

54 Id. P fl2 
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out a blank shortly br::fore he 1~ el1cihle for p!~role cont~1n

log intoNation I"e~p"l"'ding b1s crime .. hla foture plans, hI, 

prospective employer and his .ndv1sel". If he does not w1ah to 

be .p~.roled.l be is ~."sked to sign a waive" forte-.tting thp1t 

right. 

There ~.re b'&,d fF,lf tu:res in both systems but mucb 

more satisfaction :13 obtained v/hf~re p'?trole considtn .. ~\t1on is 

euwillatico.llygiven. By using the formal appl1e·~t1Qn .. boards 

r:HiY find themselves oV6Irlouded wi.th npp11c'1t1ons at tlny 

p:J.rti('ular si tting 'with the result tht~t the inlfult;e does not 

receive fair and proper consideration. Whe-re bo~\rds 

lnstig:;te p£:;role rel€H~~e in the first 1nst'lnce, they can 

apportion the numbex' of c'~ SI'aS so ·:;s to }lllot sufficient 

time for thorough lnvestig:tt1on r.11though in st- tes ,mere the 

sole authol'l ty to l'ecom'nend consideration 11 es wi th the warq 

den, hi s d.eCision, being based merely on the lnL"'PJte's p-r1eon 

bch'Lvi'or , may l"csul t in 0. dangerous procedure. Furthermo' e, 

such D"thori ty may be misused because of i) pot.,slble d1sclp11n-

;3, ry r:re'1 !Jon. 

Bec.?,usG or the time Ellement involve.d in considering 

Ench 'prlsor~erf D c~~se when he bGcomes el1.gtble fa 1" pnrole, a 

thorough preparole 1nvestig':,t11:m should be p~rt ot the record. 

The 1mport~nce of tbis cannot be underestimated. The object 

of such fln :lnvestlg:,l.tion 1s tOI provide such ::"nctunl ev1dtmce 

on e~,ch c' sa that the board vd.ll be abla to form H. c.ompetent 

• -

.: 
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nnd unbiased opinion on the potentialities of each individual 

offender for pt\role. 

37. • 

Such ma.tters 8.S the Offender'm cr1m1n8.1 record, typos 

of offens0s, motives, his poX'sonnllty trai ts, his soc1al and 

edl.oational bf'l.ckgroUnc., his prison life reflecting his mental 

atti tUde, f.'!!.mily conal tiona, envi ronment, ',c'l!ll,ptabi11 ty to a 

'tr'idc, chrmces for !&'Uployment and rehct.b111 tat10n :~md 51m11nr 

in uir1es, go to make up the pl'ep0rol~ invest1gt:.t1on. 

The time spent on ~:ach cause 1 s one of the most 

Importt~nt elements in the gr:,nt1ng of p'il"ole. It t~Ates time 

to thumb through recol~d~, Te~d raports, con~'!uot hC,'l':rin, $, 

listen to appeal~, and cont1Due investigations. iet, in view 

of tho fact of the 111111 ted number of parole bonrd llleetings 

in a good tn'Uly lO{~'.111 ties, 1 t SI::!E!ms 1.nco[lc!-)ivable that the 
con 5j der:., tioD 

propelj €Wtt 1 s given to a1 thor the crimin~l or the public. 

In most st:ltes, plIIrol.e hee.:rings n.r·(~ held a.bout once 

til month. In oth(l!,!"~i, they V'4.ry from once every six months to 

thrl~e ti~ues n week. The fre uency of the he~\r1n~:~ depends 

upon:,hethl'~r' the board ,1 sn full' time, properly compens~ltad 

The number of C"l:WS to be dilloided sbould h~va an 

1mportf.mt be~r1ng on the number or. p".role bO'lra tll~etings held 

throughout the COUl'sa of a. ye~lr. Infrf:'JI.Juent and crowded 

meetings belore ~hich ra an (~xee9sive number of 'p~,role cnses 

c~nnot produce the looked for re~ults. A Bouna selective 



policy must neces:wr11y suffer. In ~ good mODY cases 1ndi .... 

vidutd eonsiderntion it3 well n1gh 1mpossi ble, 

In Arknns:':',s &bout £50 ca.ses were considered nt ill 

one any session. Assum~ng tbllt the board w~s in session ,for 

fully 8 hours this leaves only about f l!It.nutes for e::tob Cr\.9f) 

55 
and the in~H:;,e uacy of time 113 ap9arent" Arizona sivas an 

f.l1.Ver')gfll 01' 6 minutes for each he~l"1ng. 

st.n.tes having a well-defined p:;role system give 

_ m ... ch Clore time. The 7tn.sh1ngton board. e'X~lmines 175 ca fF s over 

. period of 5 t() a days and e~oh he·rinf; lasts from ~ to. 40 

m1nute8. In New Hampshire nbout .'a half B,n bour is given to 

'E 

~ach C'1se. In Connecticut a.bout 40 case's ;lre 6x(-l..mined in til 

one d~y session. 

\'Iihera, beca.use of the a.bundance of cafHitS, h&'~.r!n.g s 

.de 11mi ted in time, inmDtes a.re not present ,~,t the meet1ngllJ~ 

It person'~l appe(,ru.."lce in view ot tae n<lt'IJre of the prooee(]ing 

v:ould J;1p~eur ,to be the natural· step but in a gOI)d :..1:;my instances 

such a privilege is withheld. 

fJome st ::ltes allO'lt lawyers to be p1'9Sen t at the 

he'.lring. In others, by st·\tute or regul'.ltions, they are bal'-

. ed. The inj ectioll of leg~l teohnicaJj,t1('$ and emotiona.l Ii~.rgu .. 

:nents by paid attorneys would seem to be eontrl1.ry to the basic 

• eN nor... ...... . __ ., I 
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principles involved 1n p::xrolall Sound pr{role ~d(11j.n1strl)tlon 

sufff:Il's ond with the I)re!HnlCe or IlD attorney the impression 

is orl::"',tl;;d thut parole 1$ either a m.stter of clem<fflcy or a 

ue~'tion involving n fundamental right of' the pr1son~r. 

Relatives or friends of the inmate l3.re o1'tan allowed 

at he~..l.r1l'lgs although 1n some JU1'1sd1ct101.'1' they are specific ... 

(t,111 excluded" Wh!~teY'er lnfornxstion 1s nseded from these inter

(-ested p:.:1'30nS c'm", of course, be hnd in wr1 t1ng. 

In most. Jurisdictions p,~(role ha,,;:rings ,,:re informal. 

\\hi..lt bo~lrd5 Bre s(;cuatomed to look for S\:ro such filets present

ed in ~)uch .9, m.nnner tb:-;t will en ble them to form f:l l'ea®'Qn-

:,bly :":!(~cl)rnte opir.1on ::. s to the .edvi s~abil1 ty of p:'J.role reI c(il.se. 

SUnlmarizing, there are certain :')osit1ve 1"0, ,,1.1"0"· 

moots which appear to bo indisIHlDSqble t·o a. sound $\!llf:1ctive 
56 

policy: 

1. Ada uste time should be allowed so ~s to insure 

cilreful and objective oons~d.a:r tlon for £l:1ch C9se. COll!lic1er1).-

tion of $(:;ver 1 hundred c~ales at a single meet1n~! inevl t::iibly 

results in br.d eleeie.tons ~l.S to mu,ny of the C{.l';es. 

:. The prison~r should be present ;tit thiji! henring) 

since the o.tlin pUl'pose of the he{~r1ng is to p;~'t'':;s 3udgment 011 

the off(;n(1er ':.~s a p\role r1.sk. AlthOlJgh fJ personal inter

view i~ sometimes misle1.d1ng~ it is desir"'ble th')t the op

portuni ty be g1 ven to the prisoner und to the board to tltalk 
___ ~.___ I 1 
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it over". 

3. A hearing without an ade~v~te preparole invest1-

g'!tlon cannot se~va any useful purpose, The h.rm:ring is m(-'.snt 

to complement the results ot prep~role Invest1gntioD p not 

su1~sti t1..1te for 1 t. Before the he(~r1ng starts, the parole 

board members should be thoroughly fami11!'iT with f3@,ch ell se 

scheduled for cons fdern.tion. 

4. Last and most import:.-mt, the parole board should 

__ cons! st of competen't officials wi th tr~d,n1(Jg and ~xperience. 

The actual hearing in a good m~ny 1nst~~ces pro

duces outst~md1ng defects and weaknesses in procedure.. The 

tendency Of some bo"3.rds is to act as bo~rds ot judic1nl re

view or as boards of clelllellcy and they fail 'to a.sk definite, 

pertinent \nlst1on~. Instead their In~uirie$ are innocuous, 

presumably &! because many boards consist of inexper1enced lay-

men. 

The 1nformstion g~thered at the he,1ring should con

cern itself with the social attltlJde of the prisoner, his 

chGnces for rehab!l! t;; tion and employment, lJnd hi s behavior 

problems. T~H.! cr1 ti c.t sma do not apply .. of course~ to all 

p··,role jurisdictions since thera tilre many compatent, parole 

Pr8ctlc,:!11y ;~J,l states impose cond1 t10ns which the 

prisonor ffiUJt fulfill in Ol'c}.er to be p,(tToled. They differ 

in v~ry1.ng degrees (1.1tnolJgh a nUljori ty Sf:em to be 1n accord 

w1th respect to employ-men't o In at least 3;; ;!\t~,l.tes the 

40. 



57 
prisonElr is not ~'eleHsed unless be br!.8 a 3c-b. The more pro-

gressive st.,·'tea to ~i great extent aVQid th1~ condition. 

Th: result of th8 ·employment condjt1on is to allow 

fOl' fictitious jobs offf:Jr'(i'd by f'r1"mdg nnd relativG who are 

in 110 posi tio£} to rei.ain the p 1 rolee. fl1 th the economic 81 t\.l

at10n ~s it is today and the millions of unemployed such a 

rigid re virement is extremely difficult. Furthermore, there 

1 s con3idor',ble dangl.::r of parolees being ttaxplo1 ted by em

ployers when they ;.re forced t() r.tccept any sort of a posi

tion in order to be paroled. 

In so:ne Jurisdictions .. oolilrds h'3ve n reg-,rd for the 

unsusptct1ng puhlic in l'e uiring the lnLll'1te to submit to 
58 . 

medic:).l tre Itmoot if he h·".s contr:lcted <9 venereal d1se':sa. 

Some few st- tES p:rescrlbe aterl1inlt1on or c'istra-
59' 

tlon to thO':~0 conv.i('te(i of sex offenses. 

As the doors open tor the parolee, he is g1 ven some 

e sort of ~\ gratu1 ty varyin.g fl"Om less t;nan $5 in Arkan~w.s to 

~;: 5 1n New ~0rk and N(:H\ Jersey_ A suit of clothes and trans

porii.·.tlon .::ire also furnished. 

Thest=: disch i1rgo iP'i,l.'t;uitles are :tn9ign:1fl",~<;nt ,$nd 

the sentiment h· s been voiced th""t the Ie st prison author ... 

i ti es c-,n do 1s to provide the released pri soner wi th ~~ decent 

sui t of olothes to r~vo1d the stigma of an ex-convict together 
_. _____ M _______________________ ._ •• _______ • _._.M_&~ ________ , _______________ __ 

57 I d • a t p 180 . .' 
-.>8 District of Columhia, ~lJinnesota, Vj:tshington, and Wisconsin 

59 Nebr~ska, Oregon Hnd ~ashineton. 
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..... 1 th trHnspo!'t"1tion to a plr!.ca of empl()ym~'nt; Md enough money 

to tide him over the first tsw days atter his release. All 

of th~se minimum conditions will help prevent a rel~pse into 

crime which occurs in i1UIllY CHses soon nfte:r rele'1 se. 

77 ItnfMlJ. nn:--' ..... iEJ&~"SVGCR UUi -



caAP~En IV 

lnr:.smuch as mOl'S than 95 per ('ant of those 1ncnrcer

::l.tfO for cr.ime nre returned to the cOlnmuni ty sooner or later, 

f,O pel' cent of them within two yearsg some reg'uod must be 

given to the offender's prison life which has a be~ring on 

~hls post prison beha.ior. 

The f~~ct that appZ'Oximntely 60 pel' Cen t of tho so now 

in prison h'we been imp-risonei at leBst once b(~fore for the 

co,nm1 ssion or a orime 1 s evidence th:lt incsrcera'tion alone 

does not det(:)r many offenders from co'!:mi tt1ng fUrther crimes. 

Conf1ne:nent, alone, may bring about deterioration or emb! t

t.orment which llakas the prisoner a gre:~ter men~ce than be-

fore. 

Since it is the aim at authorities to p.r~ro10t steps 

to\::trd th',t end should begin tbe moment the offender ~'lt€lrs 

the prison doors. In th'jt way, the 1nm~·tta is prep~.rE)d for n 

better life upon rele'J.s8 and the ch'lnees are th-It he wl11 

become a fit person for the society upon whom he tumed his 

le:.d to vindictive thoughts. On th~ other hand, coddling of 

a prisoner fuils to make him realize his responsibilities, 

43. 
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~ ___ ~_._._ .. _,... ___ I_'-"~.-n¥'· 

Thel"e is r1. happy l!}(;'d.ium and the ?wrCie-n upon whose shoulders 

rests the c',lra of the prisoner ravst promulgate .g pr()gr!1~Q. 

Y',h1ch would. make it easier for p~"role boards to exercise 

judicious selectivity. 

The b:lsie function of the pl":!son of toda,y 1s the 

protoction of society. A prison OHn tempoI't,I'11y protect 

:nciety by the s1fe keeping of it,s prisoners, but for' a. 

per:''l:,man t ,::.od 1 sting protection, 1 t must rebuild 1 ts charStEls 

_ so th··t they le~'tve prison .. willing and ,~ble to take their 

pl ices in norLwl community 11fe. 

In~.(,sl1luch .. ~S the policy of imprisonment is radopted 

~l.S a me:,ns of protecting society from crime, Ju.~;tlf1c!i.tiof/l 

for such inC,'ll"Ceration should lead t.o the ret'orm.ot1on of the 

cr1!llin:.:l. The success of' impl'1l!lonl!li;.nt as Iil me1ns of refor

m~tion h:-:is bean very slight, hO\H.'V9r. In 197>$_ 56~5 per 

CEn.t of. the persons cO/.ilm1 tted to stnte Ol" federnl prisons 

e ::nd rC~'orn~\to:rles had previous rec~ords of commitments to 
60 

pen:~l or rofor;n: ... tory instl tiJtions. Olueck found that 

~:5.? per cent of 474. young men rela"1sed consf:cut1vely from 

the M'1fl!FChusetts st',te Reformatory committed serious of

fens(-s e1 ther during the p:;role period or 11. fi ve-yE''1r 90st

;.:;~:role period; nnd th'.t only ;1.1 pr-r cent of 4~ ~ man hed 

..... e,_ ., ............ .... '* 

60 :uthcrlnnd, OPe cit. supra note at p 435 
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61 
00 Tt-1cord of serious or minor-offenses s'Ubsec.:.oE'.nt to rele,\se. 

Confronted by the high percent,ge of recidivism 

prison £1.lJthor1 t1as h ve set about to correct; the evil. In

ste1d of being confined, ~here sUllenness Rnd v1nd1ct1ven~m~ 

were the order of the d:1lY, pr1sonel's, in some 1nstitut1ons~ 

srI! allowed out of their oells as long in the. day as the 
available 

warden has office! !I to mind them. Uess b2111 improvements 

h~ve bet=ln made, libraries installed, g':'trues proTidad and mora 

e important, vnrious types of pri soners h(}.ve be~,n segregated. 

Brute force in disciplining prisonors WtlS on0 of the 

v.'orst fe:.:.tures of the prison system whereby hura::ln heings 
62 

'I,;ere trt.':lted as though they ,. ere cogs in 8 !lH!.chine. Hap ... 

oily this is on the decrease. Now the work ability of the inmate 
1s considered and he is given greater freedom And latitude. 

Rigid d1 sc1pline tends to cre'~te ~\pE\'thy, l1atlems= 

ness, v5,{pries, 01' else irritability" hatred .t~lld nerVO\HI 

irascib111 ty $ Sutherland suggests that rigid discipline 

e Ino.y be modified by giving a thought to the lde~)l or refor ... 

ti1~tion by denial of choice" the attitUde of domln~nce by 

prison officers, the ~tt1tude of rataliat10n by the pris~n 
.63 

officers ~nd th.::: d<.mger of escl:~pe. 

______ . ______ .~~~, _________ .. _._. ____ ._, __ . _____ , __ z._. ________________ ~_._. __ F __ ._A._., 

61 Glueck, 500 Cr1mlnul Careers, (19;10) pp 169, 184. 

62 l:oty, 11Maggie M3.rtin, 933". Century Ur.g. No. 88, p 843 
Oct. 1914. 

63 Jutht;rl~Uld, op .. c1·t, supra 1.10te rr at p 44b 



B. FACILITIES II PEISON FOR RE.B;lBILIl'AXION 

out of a tot~il of la~ .. 537 I1lnle prisoners in All1e:ricsn 

prisons in 1938-37, (1) over 40,000 prisoners were living 

in sucbcrowoed uorters as to inJure both the! r mor(~l and 

physical h(;Hllth~ (E) only ~O,OOO industrial jobs, ra,ooo 
farms, road ~lnd forestry jobs, and 33,000 msintenRnce jobs 

\'.ere av.?11able, there WClS no work for 55,000 prisonG!'sJ (3) 

less th£tn 35,000 enrollments were r~portEJd in prison eduo(.l .... 

• 1on~J.l acti vi ti es, and lam$ thnn .400 c1 'lilian instructors 

w~re employed to te~cb tbemJ 100,000 prisoners were not 
64. 

{~nrollad in any training courses. 

These figures reveul that rehabili t~ltion in our 

pr1son~ is in need ot revision. Kanifestly, the primary 

functi,on of any prison i$ custOdy and since prisons Vlere 000.-

struct~d p..lnd to a grvat extent lare administered 'F11 til that 

in mino l the abnol~mal living condi t1.onsJ 5tI'ing&llt disoipline, 

e9Ck of p:r1v!t,cy I lack ot' exerc1 se, wear! some routine,. monoto ... 

nous (liet, and lack of companionship ret9rd anY' effort t,ovrord 

effective rehabilitation. It is prnct1cnlly 1mposs1bl~ within 

the confines of the penitent1ar1~ 

Any forceful plan for reh~bil1tat1on must com~ ~fter 

the inmate has left the prison. However, this should not 

interfere wi th p::;role preparation ,~nd since such prepar~,tlon 

-----------------,--.--------....... -~. ..." 

64 Attorney GenerCl:\l' s Survey of.' l1elense Proc:~dures, Vol V, 
p 81 
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UlU st begin on tho d::Jy the offender enter!} pri son, the tl"~1nt

raellt of the pr1aon(~r should be d1X'F.Jct~d tov:nrd his hopec;l 

for r('~hab11i tl~t1on" 

The importhot Gl(ltnent in rehnb111 to. t10n i a to have 

tbe 1om"ta so oC'cup1'1Hl that b1s mind vdll 'be cUvcrteci from 

evil thoughts. Such penal tre~l.tmant tends to 1!!lprove his 

mental, physic:.,l :.nd inut.:st:r1l1J,l st.~~t'\}s. 

The theory of proper rehnbil1 t'1 t10n h~s only l'E!Cent-

ely been nccepted by prison authorities and Y,'e m:ly look for.' 

;'1'u1 tion of thoughtful planning in th~ ne~.~r future. In some 

inst'nces, r6h!':l.bi11tc~t1on accomplishments h9.ve alro'ldy been 

recogn1 zed. SJctnlically, the Tombs p:r1 son in t·lf.n.'1 !lork City 
65 

h~s set nn example. Recently n s~~ll gift nllowed for 

the Pl.P'Ch~,t3t:~ of ~ [n.edi cine billl, blilokboard, m~p of the 

v.'orIel, and cr~yon and paper. Thi s e.,.uiptnent startec the 

first reh~!,bi11tnt1on progrltlm in the history of the 'Zol'tlbs, 

err~ Chlrles Russel, C\)I"ttor of Educ·,t1on at the American 

Mv::'eum of Nnturnl History had hi s staff build a slide pro-

j ector for the pri son and st",rted a series of illu3tl",ted 

1i~'cture.$ on Byrd's Little Ji.mor1c~'4 .. Ot"tural aclence. old New 

york, nnd other subjects. The purch,se of 16 mm. film 

proj ector tll'tde the sho\'fing of education:,l motion pictures 

_______ . __ ~ _______ ~,_. ___ y_d. __ .~_ ... _al_*_. __ ,_L __ ._4._. __ , ___ . ___ .t~ ________ "_.& __ ~._~ ______ _ 

65 \\01 t,m~n, New ~ork ~~o:rld Tel egrum I1No More LOCk Stepl1 
April 17, 1939 
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possible. Lectvres were given by the fle~llt.h Depart.ment 

"lbout syphilis, wh1ch some 1rull!\tes n~wer he~~t'd of, I:tnd 

other heult;h subjects. In the rnor.·n1ngs" classes a.re n(1)ld in 

compos! tion, geography, current evellts ~mc1 Iflw. Chri stmfl9 

ilUd Valentine carns are made. Carpentry o(!cup1~.ls some of 

the offenders. 

True the To;ubs houses unl.ried off,~nders but such 

activity at a time before they are enmeshed in the toils of 

e ju:;\tice w1l1 not be lost in the period of penal sf!rv1tude 

48. 

~,hich bef.folls the sentenced offender. The effect is to give the 
inmc:te SJIEthing worthwhile to cb and to b~g to the fore Slne dorrranttask. 

P.ehabili tition 1 s uso helped by si.f-govern'Tlen t. 

Such a sy;;tem C[ill be tr,}ced to the W.<.lln1Jt :Jtref;t jail in 

Phl1~delphia in 1793 30d has oome ~ long ~ay since tben. In 

its mor:'!ern form, it is well defined in its creHtion '1t Sing 

Sing Prison in New ~ork St~te by Thomus Mott Osborne .. 

L<'lne gives a very good st'1tement of the theory of 
'66 

self-government .. HS follows: 

Gelf-i,Jovornment in penal 1nsti tutions "1s 
simply so appl! Cf\ t10n of' the educo tionaJ. 
principle thl:1t people learn by doing 9 • 

Its method 1s to est:l)bllsh on a. small sCf3.la 
n s.:)ciety 1n l£;h1ch he cr.n fOI'm the h"lb'i ts, 
accustom h1msQlt to the reDpons1billties and 
gradually aCI."o-1re the wholesomEil rnentnl ~t
titude that mak.e- normal life att"\1nfthle ••• 

66 L~ne, "DemOCl'~icy for Law Brea.ke:r::J". N et7 Republic XVIII 
p 173, M3rch 8, 1919 
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It is an effort to train persons in the art 
of living in concert ••• The traditional 
fealty of the law breaker is first to himself 
and then to his 'pal'. Often this fealty is 
loyalty to the whole body of prisoners. By· 
j. ts very operation, self-government indentifies 
€ElCh inmate with all of his fellow inmates." 

c. hDOCATION OF THl!: PRISONh:R. 

Illiteracy 1s rampant among the inmates of our pri

sons and any prison program which looks to reh'"\b111tation 

includ es provi sions for teaching the unfortun':te, so that a 

.c'tter aCi.._uaintance with both academic and vocational educa

tion m~-l.y be had. 

The first legal recognition of a.cademic education as 

d(~slrable in penal institutions was in 1847 when the New 

York legislature provided for the part time appointment of 

two te:ichers for each of the state prisons to give lessons 

in English. HO'I', ever, further recogni tiOD has been retarded 

some~hat 1nd as recently as 1937, a few of the la~~er prisons --throughout the country had no educational program ~·hatsoever. 

The creation of the Works Progress Administration 

h tS done much to allevia.te the educational problem in 

prison~,; by the insta.llation of ~rofessiona1 standards and 

methods found in modE~rn school systems. 

Prison education, primarily, must aim to reduce the 

tendency to criminal behavior among prisoners and in doing 
67. 

so it must have an aim and a philosophy. Its philosophy 

67 MacCormick, Tl1e'1Tducation of P.dult Prisoners (193lY p 11. 
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1 s to cons1d(~r the pr1 soner as pricu:]Irily an adul t in na~Jd of 

edt1Cation end only seconda.rily " 5 a er1m1ncl in need of re

form. ltd aim is to extend to pr1 soners as Indi vldua.ls 

every type of edupilt10nal opport\)~li ty" that experience and 

sound re~soning show, may be of benefit or ot interest to 

them in the hope th:1t they may thereby be fitteJd to live 

more co:npetentiv, satisfactorily .. :snd cooper:!ti v,ely fiB members 

of society, 

Judged by its value as trnining for future rehabili

tation 01' as a me30S ot establishing new social attitudes 

Lmd obj Beti ves, much of the educat10nul work in st'tte 

pri son-s today is beside the point. Ther.e 1 s need for 2 

realistic evtlluation of' the aims :~nd purposes of edoca.tion 
\ . 

for pri sonel'S as 1 t affects their criminnl! ty nnd their 

future rehnb1litat1on. Since rehabi11t'!lt1on 19 the ch1~f 

function of 1J~1role. the importance of education in any re

h:itb11i tatiob progr1lm is apparent. 

:fhe progrt.1!D. of educa'tion must be ranl, 1 t must be 

active, it must be prHct1ruil, and it must be tied up with 

the inoust.ries nnd maintenance departments of the lnstl tut10n 
68 ' 

in a vocation31 training program. Every prison shop must 

be a school, !·md evory prison employee must, in essence, be 

~~--------------------, -.---.~-.. ---.--.~~---------------------
68 llhlllllck, Kendall, and Brlggs, Education ',~1 thin Pri son 

1.alls. (1939) p 30 
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E:t tancher. 

D. AU.tICAL Al'Tl.!:Nl'lON. 

There 15 ever present the pr'oblem of possible rela

tionships betw'en physical or h(!lalth handicnps and criwinal-

1 toy. The solution inv;),l,ves d\'i)tdled rEHI~Arch of 'iIo'hleh th(lN~ 

is VI:. ry 11 t tlc in the pr1 soniS. Th1a is an 1 tem of sound 

praparole prepar:lt1on b~calJ.se of the event\ln,l release of 

;ilOst offenders into ~oclety. No man with fl.ny physical elis .. 

_order c"m propurly c.nrry otrt hi!.! pa.role duties" 

Modern penologists contend th~{t physical hf.mdicaps 

" re [:'130 mornl h~md1c(lps end mu~t therefore be r'fimovt~d in 

order to gl ve the t)€n:t OPPoI'tuni ty ~.'()r the processes of re

h~lb111 t~At10n to get 00(1011" way. 

Pr1 son~1 ere gr',dually veering a,: ay from t.he or.iginal 

1.0.1. ... I of employing maclicol man to give flr~:t aid to the 

crl:aln:.il un~:~rgoing torture and to reauscl t~Jte him when he 

e·· ... 1ntf~d ;:jO th .t he ulight t.illduro and feel more torture. The 

prison doctor 1s gr ... dually c.:evelop1ng into a hospital super'" 

int.endent in ch~.rge of 1.1 complete d1!\gnostic and tro·'tment 
69 

c~nte:r. 

Some prisons hi.we a psych1ntric s(Jrvice whel'e 1n

t:ividual C,:.S':5 are h(mdled, helping to, prevent mr-ntal 

• ~""""""j .... 
69 ·1.'i1500 t:tnd Pcscor, Problems in 1'1"1 son Psychiatry, (1939) 

p 1:9 



deteriol'ation in the pr1 aontU~ who srr1.~~s ~\t the 1nsti tution 

l.mOer emotionf]l str,!i\.in mld. mentally upset. 

When the medical progr;lm hus hoen c(',mpll.iiltely carried 

out the ex-prisonor 1s certainly less likltlly to beeo:tle a. 

public charge and in 1iddi tion to M improved body he he.s 

lllso been taught a coZ':t'ect D.Hmta.l atti tude toward his 

physical handic:tps and received le.:3sons in hyglene and the 

art of living which . .:·hould 'be useful to h1~lself nnd family 

e ',nd the co~nmun1ty in which be lives. 

E. Lli~RNING A TRADe FOR POST PAROLE AllIIN'!' ~J:JANCEo 

Purole Cull be given a triple A ra.ting only when, in 

conj unction w1 to other means of rehab11i t~!tj.on/l :1 t enables 

an cx-convict to take his place in the COlDluttnj.ty once more 
70 

~s a lllw-'::lb1d1ng 01 t1z€.!U" . &lployment is one of the me~rl5 

r~ferrcd to ~nd work 1s a panacea for the releasou cr1mlnal o 

The truns1tion from an unusually constricted prison 

e life to a self-supp~H'ting ex! stflnee in a tree oom:nun:l.ty is 

hn{~xtrl.1ordinHr11y difficult one even in norm&l times. It 

is (:ven d1fficul t for the la'i'.~ab1d!ng 01 t1 zen to get a per

IlH.ment position in thr.'se troublous times sO thtit the lot of 

the pa.rolee is even more In,suralotlnte.ble. An ex-oonvict wi th

out I.:t tr~de h S {lbsolut.ely no cbtmce. Knowledge of some 
__________________________ ~~"._ .. --~.------_~--I_,._ .. -_________ . __________ . __ ~_ 

70 ,)tok€)s, f1f!1ing Sing, C1.ttss of t 34." It The New ~ork Tilles 
Magazine, April 16, 1939 



typo of business, 1n eny event, while not ,m. cure fill pl~ces 

him 1n a b&tter pos1 t10n to enrn a wage<a 

Rectlnt sc1entific 111 1• u1r1e2 into thB C~~"SE!$ of 

crimo lndic'lta with stl.trt11ng unan1rt,1 ty the industrial 
71 

shiftlessness and un:re1i~b111ty of th~ men who go to pr1son. 

Refo~llator1es m:'lke definite hut lim1tQd attempts 

tIt tr:,~de instruction but 1n only a fow of them are the courses 

~611-org~nized or capably conducted. Prisons hJve dona atill 

ell'! 'S to prep~~re convicts to earn ~ living upon t.heir d1s-
72 

churge. 

f 0; PLISON Ct-..M?S. 

Y.h::t could be a splendid fe:,,!ture in the Tfforiente.-

tion of the prisoner 1s work in a prison c'J,mp. Although 

;;.),L.'.9 of 1Z6,957 male prisooGrs or appro::ciCld,ely fa per 

('en t, 1n 18::'G-zrt, were conf1n,-ed in rondJl farm '1.Od forestry 
7'3 

C.'lllpS in the Uni tee 3tates, very little if r,nything 1. s 

_)<11n. GonG Lod:.y in the wn.y of preparing pr:tsone!"::.i for p: role 

1'018 ;.,c by a trr.ns1 t1on,:;.1 period in the C2.mps. 

lisconsiu1 one of the pioneers in the field of 

r ri 50n farms and c:':J.mps, hilS approx1mstely ! 8 pt·r cent of the 
____________ • __ ._._~~ ____ M __ >G __ • ____ ~'_. _____ k ________ •• ___ • ____ w __ tl __ _ 

71 B~t8s, OPe c1to supr~ note 7 at p 9~ 

72 Mor!'is, Ope cit,. supr!:l not~ 10 at p 4,35 

73 Attorney General's Surv0Y of Reloase Procsdur~, Vol V 
p 40 

£2_ 
= 

. . " ~. 
;" :'r' 

" "~: 
g~ 

l~::t~~ , 



74 
prison pop\)l'(:ltion H~;slgned outside of the walls. These 

camps 'H'e so-called honor camps. One 1 s 3~5 miles f'l:"01l'l the 

prison pro?er, another ~l~ m11a~ aw~y and still another 180 

miles away. There a.re no guns, no \.":r~llsjl no fences, no blood

hounds at these c':-lmps. At lOa ~O P .iI. the officers and in-

m3te~ alike go to bed. One inmate in each camp stays up all 

night asa night v:o.tchmen. als job 15 to keep the public 

from coming in nnd ste'aling pri son pt'OPf:rty. 

Most cmnps are found in the South y.'here the pr1 son

ers for the most part are under the supervision ot' (inned 

guards; and are often 1n shackles. With very few lS};ceptions 

are they troatud specifically 1n view of parole re18~so. 

c;ven one Qf the bi t terf:st op;)onents of parole proclaims the 
75 

furm ide:, for Tt:'idjustment purposes. 

'l"he v!tlue and the potentinllties of rone, farm and 

forestry camps as ti medium of prept1,r~tion for p:;:role release 

_'~l"e cle~rly ind1c(;..ted in the report for 1936 of the C:11:1f'or

nia Board of Prison Terms and Paroles: 

i!,:x.pe1'1ence damonst rutes ths.t thG gl'oatest a!.l set 
we now hnve in our penal institutions to prepare 
an in Llf~te for parole find tor l*ter succeew is 
the road cJf,mp. Eiara [llone is it possible for a 
prisoner to work in wholesoIIa sur'roundlngs and 
in an environment Te·~sona.bly 11k~j oondl t10ns 
outside.. Tho record cle~~:rly sho\'. s tho.t the 

------------, ------------"~-.--------------------------------
74 Burke. ttThe Function of the Prison of Today". Procfl:ad ... 

lngs of the Amer1c~n Prison Association, C1n~innat1, 
OhiO, (1940) Mimeographed Sheats p l[ 

78 Mooney. The P~role Scandal, (1939) p 163 

54. 
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possibility of a new crime being oo~~1tted by 
a released prisoner is very sharply T'~"(1)cGd if 
the !lIen has serv~.;ld p'1rt of his sentence in a 
road camp. These camps are the moat significant 
rehubilltut1ve factor we have • • • It it were 
possible to do so, in our opinion, the most 
dosir~ble thing would be to sent~n~e most 
inmc.tes for a period of time of' \vhich a. ~HArt 
would be spent in the institution, '1, part in 
the rOI:Id comps, and a. pr:trt on purole. ny such 
n pl~n a pr1s~ner woUld~ though these cuocass
iva st:.,g?6' be bett-er ;Irepared for rele:~sa to 
society. ) 

. . -. ". F • 'III ~_. _._ ... 

.F'i fth J,nnu : •. 1 ; eport to the Gov(;rnor O~· the str!.te of 
C-:11fornin, BO·.~rd of Prison Terms find P'Toles (193fl-?6) 
p ::'7 
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CHAPTER V 

Modern f=rimin.ologists be11eve th'lt there :1s a science 

of p;,role ?lod h· va attempted to interest parole b<)::-\l'ds in the 

Use of predictability tables. Vibjle it is; c0nceded that 

jJ sy chi ht r1 s t S I fr,!la s s1 f1 (h tion oorom1 t t e-l.? S J superin ten4sn ts 

e of institutions,,. jUdges and }1l"osec'Jting ~ttorneyg, have 

reco!!l;.:lended inmates who h~lve succeeded on P~! role more 

f're~.l)ently than those who htlVe ban parolei atJtzmatically,. mi $

t:lkes have bf?P.D polnt0d out both in selecting :!Juccess~s and 

in selecting fu11ures. This nas accounted for the attempts 

to d(~velop ::;; more (l,de •• uEtte system of choosing parolees .. 

By cQrrcla t:tng eert~in obJ ectl ve d~d' e. conerning of

i'(;ndeisj) ~ome c.ocr~:lOn ground or tcchnlt.,t1e: W'tS sought 11'1 

re ching un e,,.\;11t'lbl~ b~s1s for the disposition and t.r~~at

ment of these i)ersons. To thi:s end, many studies onf?pa.role 

pr. di ct:.ton" havI:! bc~en Inade. 

7.7 
The Bu:rgess method atternptc-:d to ~.nswer t\~.·o ,;oestiona: 

1. Whnt speoific faots Qbout thA m~n and his 
p~st h1 story as st\ated in -the record could 
b': reLtbd to the ['let th.lt he h~\d, or h-].d 

________________ w _____ • __________________________________________ __ 

77 Burge53, The ftork1ngs of the Indet{:l'm1n~te Sentence ttl.VI 
:.nd the P,::'\role System in Illinois, (Una) p ~~l 
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not, v1014tad parole. 

f.. Wh'at, if any, ::~dd;t t1011111 facts signif'ic(~nt 
in the light of. his record on pnrole must 
111so be secured. 

He studied 1000 records of men p~)roled in tne state 

ot 1111no1 s from ~:lch of the St,'l te pen1 tent! '~ri es at Joliet 

,:Il1(t Mom!ird and .ICI 11k!:) number from the reformatory H,t pontiacll 

These records ',:ere studied :In th~ light of ': factor-g) 

(1) Nature of offense (r) NU!iber of cl'~soc:l:ltes 
in cOffiln1 tt1ng the offense (:3) F'.'ltner's 
nl'ltionali ty (4) Prll"entid stntus, :lnclud.i.ng 
broken hm:ws (5) tihri trll :'t ·':t us (8) Ts'pe 
of crlm1nrtl ~~s first offend·, r, occD.siono.l 
offender, habi tunI of: C.tHjl:;!" or profession r.l1. 
(7) Social type as gnngstc7T, hobo, net er
do-well (8) County fl"0'71 which cOI'~:dtted 
(9) Size of community (10) Type of neign
b:Jrhooc'l (11) F;esident or tl"'msient in com
muni ty v,'hen arrested (1::) Dt: tenHmt of trial 
J \) 'ge :':ind prosecuting ~t torn!;y \r:l. th l"nfere' c<¥s 
to reeo u.lcnd'jt1on for or against leniency 
(13) '.'.nether or not cor..m1 tmen t \1f~~ S vpon:lcc€\Jt
:mce of a lesser plea (14) r~turo [mel len,:,th 
of sentence r,ct1.HJ.ll.y sorv:.d b f::ll'(> pr~role 

(15) Months of. sentence actu111y ~.Wl·Vf:d b~ 
fore p~ll"ole (1S) Prrvlovs crlmln:ll record 
of the pl'iSOller (17) His previous work 
recor'd (18) fiis punishment Y'f'C.1J'C in the 
in stl tut10n (19) fP sage dlt thi? ti!!le of 
J)'lrole (~O) His fl1ent~tl :;l~e l3.cc()rding to 
psychi~tric examination ~rl) R18 personal-
'L ty ty i' e according to psychi t,1tr1 c e:<nrIina-
tion U f) Pl1s psychiatric p;rogress.78 ,-

Each elemeIl t was an~ly zed w;1 th reference to viole-

tion of parolt;1 Tfl.tos and p:'irole fn11ure nnd StiCCf'i1::-U1 (lepended 

P .,. i£ • •• __ 4 ......... ... .. ----
78 ld. r.-lt p ~ ~;1 
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upon the violation pfll"Centage. 

The vlo1~'l.t1on ruts for each f'H.::tor w.:;,s c!,.lc'Ul&ted for 

e:"ch prisoneI'13nd an lrf'er'ige d.aterm1n~d. The ind,lvldUel 

'Oouln be credlted w1'ch a fl';lvorahle point if he was below the 

viol-,tion 41ve"~-ige &l'la'nl unf.ravorable point if t-lbove. This 

as followed throughout the entire list and if the inmnta had 

s:!..xt~'en or more f:1V'oruble elements he w01.l1ct he ~ccol"ti~d a 

much better ch~mce of comp16ting hi s parole per1ol'~ thm ona 

_10St) rtJcord indic:Lted only two to focr favorable 1nfluences 

o~t of n11 of the factors. 

A cOal;nent on his rcsf::uI'ch :l. s th'! t hi g ptediction 

schC'dulo w.:;.s b,:;.sed upontha combined study of reformatory and 

st te p.~'tr.ol{:;es. /{S ~'ould be the case, thera are y;lde differ ... 

€:I.lCe:S in age, number of pL"evious offenses, extent of previous 

cOI.:l:ui t:.lents Wbl.l considering both of these unl t. S $0 that rea

!:lon blc comp-:r·l.sons are difficult. 

e TIBBIL''I~' AE.i.HOD. 

1'i bbitti' study campri sed of' Iln~,:ly ~Jing 30,:)0 p(.~rolee:s 
79' 

from the 1111001.!3 ~t.ate reformatory. Two groups were 

!,)tt;died; one mDde up of ~OOO boys whose p~·role poriod WilS 

on(: ye'lr; the other included 1000 boys who h'.,d spent a yea.r 

on prole 'lthough the furale period extended beyond that 

y~ r. In !Jetting up ;) one-yer·r p€lriod Tibbitts did not class 

_---.---.-.-------.-.-.-.-.---___ ,_,_,_,_"_, __ .~""",,,,,,,,,,,,,, 11. 4' __ CASU 

79 Tibbitts, "Success or Failure on Pnrole C~n Be Predlcted~, 
JournBl of Crimln::d Law and p:rirn1nolosy (M3Y 19~1), Vol XXII 
pp 11-&0 
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<.: 5 d vi.ol.1.l.or ~1. boy 1n. the ssconct group who h:ld vtolHtec. hi s 

pf.J.l"ola aft(~r the one YI;'HH' period had passed. 

ae used ~t factors, 18 borrowed from Burgessb to ms

ct.:rt· .. 1n thl:. correlation bet\'l'een th., pres~mcG or ~lbsenee of 

the individual fuctors on p~role. The four added by him werel 

1. Types of neighborhood to which the inm;"\te was 
paroled,; 

(' " .. His first Job on pt1l'ole; 

tt 
,3" H1s last work assignment in the lnst! tutton; 

{.1nd 

4. o ;;e of cl.lcg~ol (dropped bec~.:.use of little sig-
nificance) 

Tibbitts' results were expressed in ~I :.H-H'les of 

co:rel~tlons although pnrt of his study followet closel, the 

In t tt'rn of the hurgess study. He set up tI. pred1 etlon scale 

whi ch \'.IlS the chi ef d1 fference between hi s study and that ot 

Burg9s~. The latter allo\H3d only for the cons1der"ltion of 

.","vor:,ble :'nctors while T1bbi tt' s study included both favor-

8ble and unfavorable elements in the prisoner's lif~. 

CD GLObC~'S M~~HOD. 

The Glue-eks undertook to study 510 prisoners releas

ed from the :b.\ass,·)chusett5 Reformatory. Their pll?cn Vla.S bnseci 

upon :1 five yO."'.l!" post-parole period to gauge the pl'ocess of 

refol':l1 . tiOll n.lleg~ld to have been 1n1 tll?ted in t.he refol'm:1tory. 

The Oluecl{s m<i1nt.~J.1ned. thht by considering the period within 
__ -- • ______ , _____ , _________ " ____ .-.... - • I _1'''-'''' 
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five yonre aft~r parole exp1r~tlon B somewhnt truor picture 

could Qe hMd than that obt~1ned by the previous stud1es. 

Their prog.n;JfJtic t$ble was comprised of seven factors 
81 

e1i.:.;'1in ··ting most. of Burgess' which seemed of Ii ttle :1mpor-

t.:~nCt~ a.s reflected by low cOElfficient$ Of contingl3nc,Y when com-
82 ' 

phred with concuct during the post-p'-ll'ol~ period. The 

Gl\J"~clcs arm" up ~ t:\o!e a.s a possible model foI' pa.rcJle bO£lrds 

In CI.(>tf'rrnin 'ng which :r.cn to rele.:rse on p'~role ~nd in obt~dn-

_ ing some true conception of' the probable length of ps.role 
., 63"" 

supervision n~~eded ir" different C'~1.S~S\l 

The GluGcks delve6 deeper lntosuccess f~ctors. For 

lnst'nce, while most studies gener~~lly sho:;;ed that married 

~en succepded on p9role more fre~uently th&n single parsonsp 

t.he Glueck ~tudy revealed th;:it marril:d p€'rsons h~lving domes-
84 

'c tr()ublas succ·'ed less i'rel,uently than single men. 

Th0 object of Vold's lnvest1g~t1on ~nJ to ~nsw~r 

these ~uestion$: 

Wh~tt infor.antion, 1n ttH': p"l'olo rl;.:.:corcis ac:c1.:I!tlU-
1:; ted b:.' th\? Bo~rd, is irnport:n t :~:J ';n 1no1 (':1.

tor or prob;lbl~ conduct on w,role? flow may the 
BQ.,ru lCn~';" !n ;Iny giv£m e:l!.H~, i!'h,·~thr.!' it. is 
t,ti.king <~ 5e:·1ou5 Ch.;U1CC or acting on ? reV! ti va 
c(:~rt:dnty in ttw jJaLt\:;:I' of ~n inm:.te t s prol)1ble 

81 Glueck, op. cit. supra nO~h 61 nt p ~83 
82 Vold, Prediction Methods 1nd ~arole, (1931) p 17 

83 Gl u~cc{, op 0 c1 t. S'Ll t.rt.!. not.e 6r' .: t p :.8:3 

84 rd. ~t p 170 



conduct on parole? • •• If, from the st~dy of 
[; mR.n's past liie the ,~\.lest1on of hts behavIQr 
on p." 'role enD be cons:! stently answerEH~ in terms 
of probability, then it would fH1era that a dev1t.'e 
of gr~~(lt practj c",1 vr!lue is nt hr.md for the bet·· 
ter discharge of the parole function.8b 

VoId in und('rtak1ng his stu~1 recogn.ized the principle 

of the cumu1qt1ve effect of 1n~1vldually insignificant factors. 

F.)rty-nine fClctors were classified under the follov1.ng m.rn1n 

I. Factors involving the circumstGnces and condi

e tion l; of the tr11.11 l'lnd cornm1 tmentj 

II. F.:-!ctors involving the clrcurnstr'l.nces I!lnd cond1-

tions of the soci~ll background; 

III. F.1ctors involYing tho t:rt.d ts, h:~ bi ta, and charr:1c

terist1cs of the 1ndividul:il; 

IV u r"l~cto:rs afJsacittti(~d with the ~'&rlo(l of sta.y in the 

insti tution; ,-,nd 

v. F&ctors ~l..:; 50c1 ated with period on prole. 

VolC: V,f\S the fi rst to COn~\lct experiments wi th both 

v.f.:lgh r,cd WId non"''IIeighte!(l [aotora whenH~m pt£.viol)s studies 

giVt:~ all f::!ctors e~ual import(1nCe and influence .. 

L. LAONEfb ~LrHOD. 
86 

Laune adopted n new technl"ue entirely. 

. , 
85 Vold,op_ cit. supr.u note·85 .... A.t p 5 

fie put 

86 L ·uneJ) II A Teerm! '1lJe for Dev('loping Crl te!'ia of Parol
',bility~', .Journal of Crlmio81 LoVJ and Crl rnlnQlogy, 
Vol ;~XVI (May 19c5) pp 41-45 
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much ft~1 th in ont.'> pri saner $iz1ng up Another and .1n thi 5 Wiif 

·'1rr1 V'ad at a method of ml{uyz1ng prj, sonars in much the snme 

way,s their cell-u!,,!,\.tes did" He u13l':)d two prif:lon<iH's for the 

ex.periment. ib. \.uest1onnail"e based upon these pr1soners' 

"hunches" ~~s prepared and 60 other inrustes were pledged to 

:-~swer it truthfully. 

Vold revi~wed Lr.\uno's experiment '~d stilted in p:.rtt 

II Sym.p:.~thy '1,1 ttl the efforts to ~u:.:.nt1 fy ;.lDd oh.1 act.t
ty methods 1n criminology Jnl)st not.. bt1 permi tted to 
concenl the fAct that the whole b~dis ot (Laune's) 
el~~borfite mnaly s.1 s re~ts on the unveri f16'd 'guesses' 
Or' '/lunches' nbout the probably future cr1m1n "111 ty 
of prison1n:'!1'\tes ns expressed b>' t\;'O fellow con
victs ••• as a metbo~ of predi~ting cr1m1n~11t, 
it Is for fetched and elu31ve. S7 

F'. JTHER PPEDICl'lON STDDIE:S 1J\lJ.) COMP!· ElbON 3. 

The stud:! es on pflrole pl'p.d1 ction were st,',rtcd on 
88 

the.ir W~\~r by Profe!:;;;ors ti,:,,~n Bass ~"~I'ner 
89 

e.nce at the time of their studies should be ~d~pted for 

p ·role selection. 

ProfeJsor W::1rner studied 6aO Ctlse~ qt the Uasi,'1chu

setts R~form~~.tory for the y :o.rs 191f:"'lgrl~ These cases 1n

cluct/a. 300 parole successes, 300 prlrQle v1()1·~j.tors And 80 non· 

«raled C3~S. He used 80 odd fUQtors 1n his evnlu~t1on$ 

77 



90 
re~chlng the conclusion that, 

t'But pOOl" ~~( s the cr1 t,(H'in now used by the bOt:1.ro. 
rJre, the bOZH'd would not improve m·l:\.ttera by 
con ~ilde:ring any of the eO ... odd pi eC{:lS of infor
mation placed at its diapos$l, which it now 
ignores, except the r ... l1anist's report. This 
would be of consio.eI'.:bla ems! ::t~lnce to the 
bO'rd in a few c~ses, but in IDBny casas it 
would b'1 of little tHisiat::,nce bec.r·.\Jse the 
r.lliellist is no more able than is tha bourd 
to work 1l1i thout d~~ta. .No consld~n"fble 101-
provC:lll~nt is po,.s1 ble wi tho\.lt t:t cOlupleta-
change both 1n the methods of obt~1nlng in
foro'::i.tlon for the bo·rd find in the n"t.ul"e of 
t.he infQrm'lt.ion obtained. 1'1 

Wnrner in,5i steel that there " ere Vf:.!'Y few f,ctors 

that had any m~.r1{cd b(H'\ring upon parole success. or f>:'l.ilure. 

He stresse~, ho~ever, the importAnce of the previous indus-

t'['i.~il rr.cord of the prisoner and his acclJmul'·I.ted prison ex-

pt;rie.."1ce. If he w~s in pr.ison a number of times he was less 

lib~ly to stice· cd on p:ll'ole v.hile if he hbd I;een gftinfully 

;'nd ste:-,dily employed he would tUf"tl out to 1':2 .\ ,good parole 

risk. 

Professor Bart in commenting upon V:arne!" $ conclus-

ions ;; verrell thttt violations at the Mass"'tch"'s~tts iteforma-

63. 

tory V'Io\)ld hf<,ve bf·en cut in h~)lf. tf the bO~.'rd sclent1fi c[.\lly 

utilized th~ d:te clrc'~Y collected by the prison Buthorities 

of th._,t 1natl tut1on. He f;\dvoCl.lted the usefulness ot apply

ing to penology r.;tP. ti sti o~ ... .l metho(l s of cif.>L*·.:t>mining proh:lb111 ty ______________________ ~~~_'1 _______________ .. __ ._4. ____ . _________________ • __ __ 

90 .. ,:",rnfH' 0:). cit .. supra note ... 88 ~t P 196 
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such, as a.l'e commonly used by insunance compcmies. 

In compiling d"tL\ 1'01' the Attorney GGtHlI'al's Survey 

on Relo.;:.!3f.l .rrocedlJres an 1ntert,:sting r!:lse.:n'ch was m~de to 
91 

Jet.~r0l1ne the Cff'Bct of certuin factol's on pu1'ole outcome. 

It was an attempt to show the r&sults that woulJ have occur-

r;i,pplied to those 8011'\\')3,oy p~:;roled., In this IlHmne.l'" it would 

be ascertained YI'hether 1 t would bEl more e. fecti va than the 

"common sense 1: approach in p~role selec'tion. IA fE.''1ture of 

the study is that 1 t also cons1d e:fS tho au tCOIllS of certrdn 

prisoners who were not grhntad p~lrole. 

Infol'mation ~Y."~S obtained on 11~5 f,,:l.ctors from ~000 

t".\~es ::.no c ,refully t~bulttted by different S£!tg of recorders 

;:...ncl finally bo1lee. dO'1ll to 8~; En; sen tif,l f'"~ctors d1 vided 

~Jmong the following: f·";)ctors d~ ... 11ng wit.h p~rent.!il h1~;tory; 

:&.ctors de',ling with soci.':~l hitJtory; It,ctors de~').U,ug w1th. 

c rl:nin.1 hi story,; f'~ctors dealing with lnst! tutlon '11 hi ~;tory; 

f' ctors del.:\11ng with post. lnst1 tutlonfl,J. hi story, Lv~ntual-

1'1 thE::se frJ.ctol'S were aj)plled to f f,593 p';'rsons rd.~":.5ed 

by '1,11'1 of pGrole or cond1 t1on~;.(1 reli:;', se during the years 

1.;~,>0-~,b inclusive. 17,049 of the number V'I:!I'e gr1tnted 

u-.t ..... ,Ui •••• 

91 fIur\~1 tz :~nd fI eterson, u Ff=,der'.tl P~:role .\? redi ction", 
Attorney General's Survey of Rele··se Procedures, 
(1939) Vol IV, p 545 
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The conclusion 1'9 ched ·i";8.S that the Frr1dera.l Parole 

Boa.rd in using the CO!ll!!lon sense approach to the. problem of 

paro1~ ~H2l1ect1on did, in effect, take into consi(!,er~t1on the 

fr:l.ctors ussoci,'ltod with "good risicsf'and "poor r1sks" :for 

p:lrole. It \',"19 pointed out that the common 5ense approach 

does not neoe.~t:rlrl1y mean that the boord makes e consc!.ous 

effort to select parolees according to the factors \'ihich the 

violation l" tes, SAS classified in the report, show to be 88-

soclated w1th good records on p:!role. 

65. 

Bonrd tfJ.luts each en-se individually basing 1 ts dec! SiOllS lJpon 

c:.~reful study of the c:"~se and the ava-11Gb11! ty of ac!ceptable 

p:<role plnns. In thi s way the b08.rd is n.ble to recognize those 

general traits EUls0c1ni;ed with ngood risks fl • 

One rf'~ son f'tdv:",nced for the failure to apply pre-· 

diction trtbles to Federal practice is rev('r~led 1)1 .e.n inspec

tion of the devices so f~r avail~ble. lhey use violation 

]'.'ltes as cr1 teria of sQccess or failure on p'':l'''ole and since 

the Feder!;.,l p~trole I.l\~r1od s al'e ext remely shor'!;, they provide 

for insufficient tl.me for ada uate study of the conduct of 

persons rOle!lSed from pr1son, 

It 1s recognized, however, that apart from the 

Facer'i.l observ~ttions, p'?role predict10n techni, ue is a step 

in the right direction. It may be that accurate predictions 

C:1,n be m~lde of the deportment of offenders r.l!'ter they are 

Tbleused from prison. Cons1der.Dtion must be gtven to til 

L 

'" .': 

:. 
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standardizlZl.tion of factors to be used in the an."lyses.~ The 

divergl2!l(".e nt present is too grE.'Wt with one recommending s. 

minimum of l!2 f3.ctors and others in varying llumbars upw:'Jrds. 

Agr\?'ement upon the analyses factors may le ~d to a. definl te 

standnrd for selecting paroleen and determine the ex£~ct time 

when he v/ould be a better risK on p11"ole. More reg~-lrd should 

be given to changing attitudes of the prisoner vlhile in prison 

r.md a det.!J.11ed study made of post-parole behavior whiCh the 
~92 

GluE;ck.s attempted to doo 

It 1s to be hoped thu.t prediction tables ttre not to 

serve us mechanical devioes for disposing of prisoners but to 

supplement experience and good ~udgment and not to s\~pplGnt 

them. The r.h~thods described represent R.n I.lttempt to Bclen-

tifically approach the admin1stration of justioe, methods 

thllt will not replt'lce intelligence but : make 1 ts judgments 

* ......... w ..... 

92 Glueck, 500 Criminal Careers (1930) pp (79-ra8J Five 
Rundred Del1nluent Women (19i34) pp f51-163J,lPrediet
abil1 ty in the f.dmlni ~rtir:;;,tion of Cr1m1n -:)1 Ju stice1', Bar. 
L. Hev. Vol XLII, No. 3 (Jan 19~9) fJ :SOO; t,hter Criminal 
Ca~eers (1937) pp Q8-106; S. Glueck, ~Ind1vldunliz~t1on 

X,H.' the tl~;e of Predictive Devices!l, Jot'lrn::al of Cr1minr:.l 
T .. .' .. w and Criminology, Vol XXIII (tiny-June lOc~::-) p Sri 
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CfiAPl'b;R VI 

lfACl'ORS GOV EP..NING ELIGIBILI1'j! AND EXT U~T 
O.F" ?ARO!Jb 

The sentencing structure has a i'tar reaching effect 

upon bO~1rds of pn.role in their ab111 ty to consider the C,cll~e 

67. , 

of the offend.(:~r. The legislative trend is to provide for en 

e indeterminr/te entenoe excluding certf..in o.ffens(~s. 'Xhe in

detl:)l"minute sentence may pro-vide for a minimum or ffiRxlmum term. 

Nevertheless, in spite of this modern tendency, most oriminal 

courts fix s def1n1 te tloott;.Jnce whereever they. are alloved to 

do so by law. 

Generally, a certain minimum porlod must be spent 

in prison before an offender Cf.ln become eligible for pnrole 

considert;tion. 'The one exception 1s round in st"'ites where 

incetermioRte sentences nre predom1n~nt or exolusive 'but whtlre 

there is no st!1tutory restriction rEH,;uj,ring the sa:!'ving of a 

minimum term. This permits s. prisoner to rece1ve parole COD
'93" 

gicer'.t1on rr-t u.uy time 8tt(~r his inearcerHt1on. 

How much time is to De served ~nan the inmate is 

, .... ..... I ........ i 

93 Thomas and Jensen, "A study of the Indet(?rm1n~i,te Sentence, 
Prob~:..tion, (!!nd P',role 1n Utah" J or Ot21h Bull. Vol ~::l, 
No. 7 J 1931 
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eligible for ptlrole is a matter for the \"::\1"10U8 boarda and 

concrete figures can only be garnered from jurisdictions 1m-
:94 

posing definite sent~~ces. Typ1cul 1s the Federnl report 

which shows thrit in 1939, 65$8 pel' cellt of the p3rolees served 

from one-third to 1IJn~,er one .... ha1!' of their time ... 15~9 per cent 

one-half, (5.,.9 per cent over oDE..'-halt' B,nd undel' two-thirds, and 

0.4 per cent two-thirds and oyer. 

It 1s not to be 1nferred th'?lt parole is a. torm of 

4It leniency. In 1938, the average time served by all prisoners 

in st'lte institutions \ivno t1nish~d their terms nnd were re-

lEnsed by expirstion t'les 19.9 months, while the aver~sge length 

served by all persons who had bean relen!H':/d under p:.lrole was 
-95 

fl.O months. The Federal s1tua.tion 1s some\'th·<\.t mort~ markad. 

For the year ending June 30, 1939 i the aversge time served by 

male pri soners rele:;tsed after full time serv1 tude \'i~S fO.8 
96 

months. Xhosa 1'e1e' sed by parole averaged ~. 3.6 months. 

~ The average sent&lCe served 1s not lowered by the 

gran ting of Pl.' role and u!S a fa.ctor wi th respect to the relev.se 

by such proced1.~ret no favor 10 made 1n behalf of the eriminf:!!,.b;t 
the advantage rests wi th society becnuse of the rEqU1m:l surveillanoo. 

B. OO:)D 'rIMl:. Dc.DUCTIONS. 

The shortening of a pr1 son sentence may be ,Qccompll shed 
........-.-_. 

94 Fed€lr.~l Offenders, 1939, p 153 
95 Prisoners, 1938, p ~c;:; ,,"'. 

BE Fec1l:~ri.d Offenders, 1939~ p 100 
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by tho [."\pplic",t1on of "good t11il'.1" ll!l'.';So Th1 s nl1.ows for tl 

r~d\Jct11)n 1n the sentence of so many cl~ty s a ye r1.r for good 

Some st~tes nllow ~ reduction from the minimum to 

be sE)rved making 1 t possible for p~lrole rel€;<.;.se e11gi b111 tr 
{)'forEi the minimum term hils bf~cn sf.::-rvatL, Other. strttes l"(ot

uire the serving of a minimum term before good time reduc

t! ans beccl'lle Ell,ffeet! vo" A relY st::'l.tes regulate the la',Pt so 

eth:,t dt:~duction$ C¢'t.n be made only from the maxlmum tijN. 

Reg:"irdless of the method employed, it is genare.lly 

Llgreerl that ,Psrole is not helped by th.ese good time cteduo-

tions. ',\h11e good time laws origina.ted as a help. to prison 

discipline, l&.bor and l'efOrlUflt1on, in view of the credits 

granted, conduct inside the prison hus no nearing on an iOIlHltea 
.. 97 

do:'!:w::mor once he is rele:\soo. Criminals are anxiovs to 

b're~·;the tho free air. There rna:! be an outw~lrd show of' good 

eeportmen t whi en will hu rry the rele!:\sa but the res1Jl t 1 s to 

shorten the period of parole fJuperv1 sion after rele," sa when 1 t 

is most needed. A curtailment of the maximum sentence brings 

nbout this situat10n since parole disoharge is coincidental 

(.1 th the expir,l t110n of the maximum tam. 

In some ctlses becauae of good '~ma la?.'ls :o\nd. other 

__ -----------------------~-----------.--,~-'~I.~--.--------___ j----_. ___ . __ D_J~ 
97 Morris, OPe cit. supra note 10 Qt P 489 
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credits" pr1.unners are released without any parolll supervision 
98 

whatsoeV8x-. 

',,'-?}l C. HI:.I3ITUAL OF.FEND~nS. 
, 

'td 

In parole selection, cOD.s1derat1on 1 s being g1 van 

to the number ot prior convictions. Vmile 1t is not the aim 

of legisl:ltvres to entirely exclude recid1vtsts, mucb atten

tion lH.ls been given to the ~uastj,on.. In doing so, stntes 

make n d1 stinct10n between felon1(~s and :lli sdemeanors CO%'1-

sider1ng only the former in their calcul,;it1ona. From a. crim

inologicD.l viewpoint" prisoners wi th !L long record of pttt·y 

offense) are recidivists. 

No uniform policy is followed in refusing parole to 

recidivists. It varies from one to four prior convictions 

fllthough one st'3.te, Vinshingtoo, forbids the p~I'ole of habitual 

offenders. Other fa.ctors must be brought into play to abso

lutely rofuse p::lirola beca,\)se of prior convictions 1rwsnluch as 

habi tval criminals !u'e ju st the ones who need pcJlrole sup\:~rvi slon. 

Overcrowding of pr1 sons presents a problem which :t 9 

~111 too e''l.sily waived aside by not too diligent p~lrole boards. 

Vihile the solution is not w! thin the province of parole 

boo.rds so millly of them accept veiled sugge~ltions from prison 

B8 Attorney G~neralts Survey of Release Procedures - Vol IV 
p 117 
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a"thori tilllls that plnrole is made to suffer. 

3! penal inst1 tut10ns out ot' a total of 85 studied. in-
99 

dic~ted a serious problem of overcrowding. ,\1 th a to tal 

st.::,nd.:Jrd c.;;.pCllc1 ty of ~511ol, they housed in 19?A3-7 ~ 5B .. 092 

prisoners. or the surplus, 13,974 were liv1ng with a like 

number, two in a cellI 4,441 living-in ~uarters Unfit tor 

ha hi ta t1on, and 5,5t6 WG1'e improperly orowded into cells and 

dormi tories 1n YO.l'ious other WHY s. In moat ot-her prisons, 

e overcrowding is tolerated but not to exceed 10 POl" cont of 

the c'Jpnci ty 0 f the 1nsti tution., 
of the 

~t;b.ile consider~.t1on for the comfort/prisoner is not. 

of pric:J.ary lm.portr:i..~ce 1n a. good mriny prisons, .'J S"lt'l.1l'r..'ttion 

point in crowding 1 s oft en re:.ched but rooJ'.1 'DUS t be made for 

more convicts and the natur.sl conse~.lJence is 1 .• 0 reler;,se a faw 
-100· 

by- \\ q of' p ;role. This may curtail proper pre-pH role 1n-
and may result in 

vest1s!~·t1on/ a rushed rehab!l! tutton, ~Jnd instances where 

e the 1nm~tta is totally un!! t tor immediate ,PHrole rele.gse. 

!!". hAC!::. 

In the Attornoy Generul' s Survey ot' Release Proced

ures 8~,77~ cases of persons released either 'by pnrole or 

uncondl tionally from a total of 41 losti tutions in 30 Btr.~tes 

v.e're eY'-i1ll1ned. It shows th~\t 31 per cent to 3S per cent were 

'Nhi te persons, while negro rale.ses rlmged from 1 pel" cent to 

) ........... 
99 Attorney Gener::'ll's Survey of F'elf.lllse t"roceoures, Vol V 

p 55 
100 C[intor, Cril116 and Society (1939) p 165 



sn 

69 pl?l' cent, tha higher percenta.ges of Negro'as released 
101 

taking pl*lce in th,~ South, \\h1ch is to be expected. 

In snowing the rela. tioD sh1 p bet 'C\'I'i!en r:lce and the out-

come on p'~role, over 90,000 cases were e}n~m1ncd for violil-

tior! statJst:J.cs. or 75,368 whites who were pt'(roled 19,609 

or :t·a pel' cent were recorded as violators. 15" ~;9a Negro'ISS, 

35 per cent ware recorded us Yiolators of pitrole. 12,850 

of 17 per cent of whites com.~1 tted nei'; offenses while on 

p role, while 3,139 or f'O per cent of Neg~oes eo~~1tted new 

offenses. The st·tist1cs fvrther shoW' th!.~t 6.11759 wh1.tes or 

9 pel' cent of the tota,l violated cond1 tiona on p:1rola other 

than cO!Illdtt1ng new ofterlS!'S, while f,£72 01" 15 p~r cent of 

the NegI' oes \'I(~re slm11,~,rlY' recorded. 

18 per cent of the total wbi tes h:'td thei r paroles re

voked and ~ r per cent of the Neg-roes. had theirs revoked. 

It would seem thnt the "race" factor ha$ no signi

ficr;nt be··rlng on p'Tole outcome D.lthough there is so:ne 1n

dicntion that Negroes are slightly worse p role risks th~n 

'Ilhitps. There are other r-ces contin(~d to the prisons but 

their number is too small to be included in an an.:tlY9is. 

F. MARITAL STATUS. 

It goes wi thout saying that the ma.rried offender is 

J • 

101 Attorney General t s Survey of Rele9.se Pl'OCedUI'es, Vol IV, 
pp 317-318 
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u better pt"role :risk than the e1ngle person. Tb1 a ! s prob

~\bly duC?3 to a rsal! zation of obl:lgat1ons II ConsEH~uently, mar

ried persons ~'lea!lJ to have a. better ch;,.mce of being rele~sed 
-l: 02 

on pnrole. 

15,8E·O single persons, 01' 31 per cent of 51, 8~~a unmar

ried 1ndi v1duals, were recorded as hZ'.ving violated the t'~rII1S 

of p3role and only 4~949 married persons or 19 per cent of 

~6 ,14.5 aH~rried p~roleas v:tolated the conditions imposed 

e u4Jon them. ],0,:':35 single persons 01" ~O Pl?l" cent eomt!!itted 

oel{ offenses while on parole, while 2.188 pr If par cent of 

:n '.rried p[:l"olecs beC'oime rec1di vi sts. A much highs!' percentage 

of the single th':!l nwrried persons had their p~,rol,t9 s revo~ted 

flo I' viol-, t10n o!' the tt::rons of 'pJ..rol.~ .1:Jecau se of no restraining 
influence on the part of the spouse. 
Go Nli:LEd', J.F' DEPhlH:i:JliTS. 

The pr0!::lenCe ofm.inor dependents other tht?-.Il wi,vas 

inc re:'.Sf:!IS the pro b bili ty of ~l ection for parole and dis," 

et'r1:nln'lt1on 1s Elvident where a person has no df~pendentg. As 

"l:rt:':;.d~r obs0rved the m.:''1rrib'd offender is a. better parole 

risk ttUID the unm:..>.rri ad person .t1!nd consid(:ring the marr! ed 

Jff{;nd(:;or (11one for p~l'ole, bourds show much mol'S sympathy to 

the onc: Wh0 is blasst..'d wi th ch11drell hoping the inmate w111 
recognize the additional obligation to support his offspring. 

Of 47 ,1Z-S marri~~d parolees wi th no dependents l 14,59f. 

or ~~l pOl' cent violatl:"d their terms of pnrole. On th,e oth el' 

-------------------------------------_.-----------------"--.----------
'102 Attorney Genernl's Surv(iY of Release Procedures, Vol IV 
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hand.. 36 .. 697 parolees wi th dependents, only F3 per cent \vere 

recorded as parole violators. 1'0 per cent of married persons 

without dependents committed new offenses; 14 per cent with 

depGnd~mts vl01lltod their paroles by commItting new crimes. 

Fu rther rf~vealing th.') t p3.rolees wi th dep endents make 

better purole risks than those without dependents .. the Sur
-103 

vcy figures show th":;,t ~3 per cent of parolees without de-

p<mdents as contr:;;sted 'With 16 per cent having dependents 

hadthei 1" p.!lI'ol as revoke.d for violcltion of the t r>rms of parole. 

In geneI'M1 the nntur~ of the crime committed 1s not 

consistently consi<"lered an important factor in granting 

p:lrolc. Wh:1.1e in the 3t~.itGS more men arC' con v:! cted for burg-

lory and larceny offenses than for any other crime, it fo1-

lov,s that proportion:~t.ely more men are p~role who have been 

impri soned for burglary, larceny :-.nd similnr orimes. 

Results however do prove th,t offenders convicted of 

robbery .. burglary, larceny, forgery .. and counterfeiting make 

poorer records on p~role than those convicted of criminnl 

homi cide, :lss.'.iul t, sex offen ses "nd Ii liuor law viol ~l tion s. 

The Federal govrrnmel."l t recogni zas thrlt the type of 

103 Attornoy General's Survey of Hole' ... ~G Procedure, Vol IV, 
p 36~ 
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crime cotnmi tted und svbs6)'u,uent ylo1at1ons of parole hnve no 

bearing on pnrole selectivity b~cAuse its latest statistical 

x'evieVl' gives no viole,tioD ra.tes since they would be highly 
104 

misleading. 

I. AGJ~ OF INMATE. 

F1 rst offenders compri se the largest group between 

'A end 29 years of ngu. Most youths eommi tting their first 

crimI's under 18 years of a.ge a.re sent to refornl<.1i.tor'ies and 

~ 3re less likely to be paroled than those who began their 

crlm1n' ,1 careers at a later agel. They prove to be poorer 

p::.role risks.. Criminals Who h,gve passed their t\\enty-seeond 

b1.rthday and are first arrested for a crime show ct'ed1tnble 

records while on p"lrole. In the former group of f'2,3ilO parolees, 

p'rolees, ~1 per cent were recorded 119 p'ilrole vlo1utors, 

L8 pe'r cent of those who first coui tted B cr1me 

tit under 18, co:nmi tted new crimes ~h11e on p:1role. 11 per cant 

of those of ~::-: years and over oecl.lme second offenders. In 

the 18 yer~r group. 30 per cent had their pnrolea revoked and 

in th(3 rJ ye:lr group 13 per cent lost their parole st!ttus 

by revoc.:::tion. 

Individuals committing a crime for the first time 

over 39 ye3rs of nge, (Ire exceptional good risks on ps,roleCl 

.. , 
104 Federal OrfenCl.ers 1939 p 154 
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105 
These figures taken from the Survey support the 

view thu t cr1m1n~11 h~b1 ts developed in enrly childhood are 

not npprec! a.bly '.nl"'luenced by pr\'!sen t d"ay penologi ct,;l mGthodso 

P~role is no cure-all and even w1th c~reful supervision 

youthfUl offenders who h~ve been conditioned to crime from 

childhood are 111tely to cont1nue 8.3 adult on'enders, unless 

a. much more ef'f\::.ctive method or purole tre"·tment is developed. 

------._.--._.--_._-------.------------------_._,----,------_.------------------

105 Attorney Gfnero.l's Survey of Release Procedures, Vol IV 
pp 39~, 400, 4015 
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CHAPTER VII 

SOP!£.IWISING Jo'SE PAROLEE 

A. SOPi!;RVISOR~ AGEt~Clc.S. 

AC~idemic criminologists and .p~lrole officers hUiye eOD

st;.:,ntly stressed the importance ot porole selectivity vihere

by the prisoniriawte 1s to be rdl>rned to society under super

vision, but the supervision ot the parole~ has reoeived 

little :lttention by the authorities. Supervision is sn 9"'lual 

if not a more lmport~nt part of parole. 

W1 thout sUperv16ion" parole serves simply a.s a means 

of rele l s1ng ·the prisoner before tha expirrttlon of his maxi

mum term. Those in f":vor of p[Jrole maint,uin th~lt it costa 

more to keep an offender 1n prison than on p··role. While 

this is <l f"lctor to be cons1dered the protect1.on of society 

1 S 0 f primary 1mpOl"tunce. If a prisoner 1s kept within the 

walls he cannot commit a nevY crime. 11" he is relo-(sod on 

:)~role there is always the danger th'1t he will revert to his 

old hstbi ts unless hi S flctlv1 ties are ctlrefully superv1 sed by 

p'.role officers who C~tn return him to prison for lmy viola

tion of the pGrole regull,:t1ons. 

In nddit10n to the fundamental objective of the pro

tection of society" there are the social .emu emotional prob

lems present/ad by parolee! ana thei1· families which must be 

solved. 

{ .... : 
,"" . 

; . 



In the tinf.ll linslyoia the euccel!ls of eny f} l l'ole 19y~"" 

tem .1 s lllrgely dependent upon the oxtent and kind of supel .... 

vision .tJTovldad for the relen~ed pl'1soner. The vory ft.ict 

that p:~role wi th c:~rt:l1n cond! t10n s h~.!ve been gr,mt !'d to the 

in.1D.ate implies neces5'.,ry supervision to observe him 1n his 

obEd.mnce of the rUles prescribed for his release. If th.t!}l·e 

-is no supervision, ~HTthor1ties 'Ifill hrllte a difficult t1me in 

nscert~in1ng if cCIIDp11ance is being ronde \uth the cOf\dltions 

_ ir!lposed. 

As a rule, p"role supervis10n is in th(~ 8.!J.me bO';rd 

which gr~mts p!1role, with the -,ctual adm1n1strntion ot SUP;,l1-

vi sion in the bands of a sinsle of!'icer. In some stt)t~s 

where no st~ltutory provision. h&$ been rn~de for a. legitiru.nte 

supervisory agency, the r~al ~ork of supervision 1s lett 

Inrgcly to philanthropic organIzations, such 8S the Catholic 

Church, a Prison A.ssociation, tbe Sa.lvntion I\rm.y, a Jewish 

ewelf'nre society. This h!~s baen found to be 1nade\uata al

Lnough their aid 1s not to be belittled. Ose, also has been 

m':de of police:nen, shelrlffs, flnd other of ricers of the ls:\w as 

supervisors ot paroled prisoners but such experiments h~tl'e 

bt::en declared Unff:tvor1.~ble because these Imw-enforC'ement ori1 .. 

cers are usually skilled 1n method.s of surve111anoe .rmd thG 

78. 

fJrt .of crime detection and not in sUperYi!01'1 methods 80 neces

s:.!ry for rehab11! tatlon. Thi S, of course .. is {;l general state-
~ent and there must be prevailing exceptions. 

The pract1ce of tltmplo,,1nS an ~,Jency h~lv:l.ng no connection 
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l:. ' 
~. '. 

.t· 
.j 

If 
" ., 



.79. 

wi th the grnntlng of p:::role is no doubt open to cri tic! Sl'i1~ 

l'he el1min:ltlon 01.' a di vi SiOll of author! ty oz'dlnarl1y raBul ts 

1n grp.:l.tor eff1ciency, less shifting of' responsl bll! ty I and 

n better coordln~tlon of activ1ties. 

D. SUPLRVlf.jOH~ 01T'Ii'ICbRS. 

Oval' halt the state~ have definite st:perv1sor-i OT

ganiz:;.tions in whlch severe.l p:.;role off1c~rs !)X"e employed. 

Jt1:,;·ny st~ltes have but one officer while sev0r~!1 h·~JVa 1'loneGi 

e The JI'edoral 'pt';.l"Ole 5Y'f>tem ct~rrles out 1 ts supervl slon 

by dl stri butlng prob,·,tiotloff1csl's thl:,oughout:; tho count ry 'Nbo 

",u:'e di rectly control1col(} by the p~ role executive in the BureF.tU 

of Prisons at wfishing'to,h Seversl st'tes employ this central-
106 

i z;.·tlon idea. 

In several states, the st~te 1s dlvid0d into districts 

wi th officers assigned to el:1ch. The number of districts 

depends upon the numher of officors cov{~r1ng eRch (U~tr1ct. 

e r,1stricts are 50 arranged thnt officers workingwithln n dis

trict c'\n m;.~ke oont',lets with ,P"roleen with So m1nimUUl amount 

of travel and in thnt way are able to interview., groHter 

number of p:lrolees than if they were not s,ssigned to definite 

ter~'1 tori as. Of course, where the stnte 13 small~\ di strict 

assignments work to no special advrl,ntF.l.ge, so th~t, in some 

st'1tes" sevora.l p~ro1e officers ~.re used 'Il'l'ithou't d.1v1ding the 

........... , lA .~_ ... " ...... , ....... 111. __ , I .......... t ..-

106 TEln!hmbaum, op .. cit. sUpra nota 13 ::tt P 450 
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st~t~ into districts. 

Proper parole supe:rv1s1on demands the undivided at

tention ".md the intense app11ctlt1on ot thQ efforts 01'" a. 

supervisory Of?"!cer. The Use of p.?~t-t1me officers for 8\lch 

work 1 s being done away w1 th. 

A p'lrole officer's chief duty 1s one of assistance. 

~ss1~tBnce MQy fall into different categories but, in ~n1 

evt::nt" special skill 1s re ... u1r.e-d. Mo:;t flt'ltes h'we no lega~ 

e provisions or admln1str~.J.t1ve rules governing the ~uallflc.a

tions ot p~role of:f1cers. The danger is thr:~t appointment may 

be the r:sult of polit1cal I'ewoJ:>ds. In one st~i.te, one parole 

officer wa.s an UIlJtolUob:tle mechanic and another vIas an 1ns'l.1r-

Cl.n·t.::e sud r(~Hl estr,te agent", net theT b~wing the proper train

ing 1n p"role work b1.1fore they \rare ~ppo1nted. 

..80. 

Sevel~al st-'tes, however, .are meticulous in salect1rlg 

p~~role of.ficers t,md specify d.C?flnite rS', u11'ements a.s to u811-

e flc{(t1ons. Some have competitive examln~1t1ons with knowl

edge of parole problems, an appropriate personal! ty, and sue .. 

cessflll p:~role: work exp..er1ence ~s prere. \)1s1 tas. In Ilassa.

chusetts and Nel'( Jersey, civil service lists nre employed 

and. selcc1;ion 1s b1sed on p-rev1ous experience in correct.ional 

work. New Jersey' s ~ual1r1o:jt1ons are unusually high; in

cluding. 

1lf<-:duc.,.t1on e~lJ1valcmt to that represfmted 'by 
colleges or un1vers1 tie!;! of r(t!cognized stand
ing; etandnrd courses 1n social investigation, 
Of' education Z1nd experience ac(~epte(1 .us full 



'( 

Ol.tu1 v:.uent by the Civil Serv:1 ce Commission. 
KnoV'il~~dge of ,Problems of d.el1n~u«:ncy, l~;,ws 
govf:rn1ng cOrrLn11 tmont, care tmd parole of 
dalln,uents; knowledge of approved methods 
of social cas€! fiorlc, invest1g tion abl11 ty J 

thoroughness, accura.cy, ta.ct, le~'de:rship ~ fair
ness, good nddress~o 

Of' t'te 18 men a.nd 6 wo:nen p'l role officers 1n New 

Jersey in 1933, onlY' a have been a.ppointed since this stfln

dnrd vms set up 1n 19r-9 (Although a few of those alre,"!(hr 

.J.O? 
nerving coulCl meet or approx1mnte these l'e ulrClllents. 

Parole office' 8 in civil service st- tea r~tflin their 

pcs! tlons until they reach ret:1. rement ag(':~md oompensat1on 

r&nge,s from one to four thou lSlJnd dollDTS pr-r ye if'. T:r:'Hlel ... 

ing and oth r neces5~:ry expens{J:s '-lTP p~:\1d to prlTole field 

:,gents in addition to th.1l'1r annual s.nlc.ries.. t\be:re there is 

)31-;' 

no civil servlc~ system, parole officers hold tbeir positions 

at the whim o.f the board in ch,~l"ge of parole suparvisi0l1. 

It has b an snid that p~role 1s essentiall; ~ prob-

1em of good e'lS€' wOl"k, and at no point in the proceduT.1el 1s 

thi:J more tl."'l)tl th!lll in :reg~l"'d to supervision. A sv.turn.tion 

point lBre~ched and beyond that a pSTole off1~erts duties 

become perfunctorlr ane!. mechzmiealtl The necess'lt'y ina! vid.u

al1zed tr~' tment con no longeI' be ma:1ntained~ 

C~se louds very from 50 to 600. The Fedr31 system 

is n guilty offender in assigning too mtmy os,ses to .its 

.... 
:{ 107 Morris, OPe cit. supra note 10 nt p 462 
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o1'ficers. The Accepted stE).ndard cmse lo?d is 50.\1 where~lf} 

in 1939 the avar~gG total c~se load of the FederRl officers 

..... as 160 pf:trsons which W5.S a reduction trom 185 d.ur1ng the 

previous year, latt ributo.ble to the add11tion of. 34 off.1.cers 
108· 

to the staff. No st~te e~n show any subst~nt1al results 

~ here its 'I')'role system is so undermanned, overworked and 111-
l09 

e lJipped. 

M.any f'1ctors account for th1 B overlof.lding. In some 

loc.:d1 ties p'\Tole officers perform th(} double duty of in

vest1g~tion and supervision. The d1st~ce bat\~'een cr'SEtS plays 

an i::nport::..nt part. Supervision in H rural ar(~a ta.kes up more 

ti'!lEl than in a metl"opoli tan nrea. iA gr( ·,t do"l of time is 

sp e nt in r<:·oord work which could be utili zed in the field. 

The p:'role p,riod h-1.S some be' ring upon the t1m(-i; ·.v~ilnble 

for supervision ns well as the time needed for each p')!'olee 

since .. depending l.'pon tho type, the amount of time needed for 

some mny be consider-:bly less th~l'l fnr otho:rso 

J32'. 

Inasmuch. as p:)l"Ole is a cond1tlon~il relo sa it 1$ 

g;:'anted with sp2cifid conditions ,to be fulfilled by tho pRrol~e. 

The p-:role officer helps to tultil1 these cond1 tiona by en

forcing the regul~t1ons imposed upon the p~rolee. Thls, in 

importance, precedos hi s duty l.n wHtehirlg hi s ch'lz'ges to 
___ .. _ ... _. __ .. 't. .... __ • _____ "_ .. _t,t._¥ __ ... ___ ._. __ ... ___ • ________ 41_8"_*._. ___ _ 

108 F~,deral OffendEHs 1933, pp 10, fl 
109 kme, tlA Ne\, Day Opens tor Pf.lrole t', Criminal Ln't'l.' and 

Criminology, Vol ~4 \1933) Pp9D-g~ 

'.~:.......... ....... _ we 524 ... ,.._ .. __ ............. _________ • ________ _ 
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prevent his m1sblilhtlVior and misconduct. The agent.s positive 

nppro3ch to the problems of supewis10n \'1'111 obvic:ts the neces

sity for repressive methods and d:l.sc1p1in·.n~'l mcns"res. HIi) 

must have ~l close personal knowledge- ot the 100al1 ty which he 

se!'ves. HG nl!lst make fre~uent vi5! ts to the parolee's neigh

borhood to abtD.in 1nfoma t10n IJ sef'ul in checldng viol::. t10n s. 

He mu st COOp€ir-·te id th communi ty ngenci es, from church to 

police, in order to obtyin au insight into the parolee's 

h.bits <md oonduct. 

Since the functions outlined :'I.T'e of' a. profes sianal 

" t::.nd t~~chnlcal nr,tul'e c:.llling for the ey~!'c1 se of special knowl-

edge ond skill, a p'Tole officer should be pVtced in the 
110: 

c:.tegory of a. public servant who should be a c.'1rcer officer. 

c. 8UPe:·VISORY METHODS. 

There ,j s no uniform mthod of pErcle suporvi sian. It 

'l.ould &,ppeflr thr,t the 1de .... ~ trf.!~(tment tor the indiy1dual 

c-"se i s pt~rsonlj.l contact. \\'111.10 p!'t.~ctic:)11y all sttltes 

re uire tht1 W1l'olee, to report to e. p~rol0 0fficel", the time 

of such visits v:ir'1es ana too often the pn.:rolae seeks out 

his officer solely for the s'Ubm1~slon of a. repor.t which in 

so:::e c;:.ses may be done by mail. 
It is interesting to follow the various types of 

_, ____ -____ , ___ "_. __ 1_ ...... _ .. _. ___ • _ .. _____ .. _._,,_, _"' ..... l.,iOI:........,.._ .... _ ... _____ _ 

110 Bixby J "Probnt1on and Parole~ A Career Service". 
Feder~l Prob'1tion. Vol IV, NO. :;;., M~!.y 1940, P foil 
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parole supervision. A few Jurisdictions re~1uire only v;lr1tten 

unverif1ed reports b~r the p.!1rolea. Thi s i~3 true where the 

st >te h!1!3 no or but one parole offioer str~tioned at a central 

, i place. T.VI'O or three st.:il.t,~s re ,,1 re i):'ri tten reports ".1 though 
. ~t-' 

;:' there 1 s volunteer oversight in soma cnsoSl, s\,ch supervision 

~. 

being done by 50cio.l ngenc1es. Other locr~lli ties 1n addition 

to the written report re u1re volunt~er supervision in almost 

A mlxtu 1'6 in the type of supor"t aion i!.~ found 1n st:ltes 

re uirl~l~ wrl tte'n reports and field oversight by p:irt-t1r.n~ 

p'll'ole ugents paid by the state, sUpple:nented by some volun-

t0er oversight wh11tl others call for wri tten reports rind 

field oversight exclusively 'by p~rt-time p""l,role officers 

p:!1d by the st~te. 

Finnll)" v,'e find a eood many st:1tes ra 1)1 ring wr1 t

ten reports and field oversight by' f'lJl1-tll11e or pnrole-prob3-

tion ~gents paid by the stnt~, supplemented by the use of 

volunteers ~lthough the aCme of perfoction 15 sought to be 

.?tt~.1ned by' Ca11forn1"\, DelawDre, M~'~Hnch'Usetts, Mlnnes9 tSl , 

Nf'W Je;rsey, New ~orkJ Ohio, -;md Rho(!'8 Ie1l:mfl where field 

oVt:lrsight is done by full-time profession::\l parola agent!] 

pnid by the stnteo 

[j\J~llm:--tri zing, in the main, all of the states depend. 

upon one or more of three· prinoipe)l methods of supervision; 

namel~r (1) \",r1 tten reports by the pr'irolee, (2) oversight by 



unofficial volunteer ~ponsors8 nnd (~) oversight by paid 
1.11 

supt.'frvi sing as en ts. 

A.s an '€lid to the sup~r-vi sory Ul<Jthoda rJ.dop ted by thEJ 

iJt~'te, the p'.~role a~reernent includes certain condi tioDS to 

· 85~ 

VI'hi ch the inm3tEJ fJ:tH'!t prom1 se to adhere be.tore he obt!tlins his 

role'\se. He must have a thorough knowledge and understr.md-

ing of their terms Hno meonings before he leavr.·HJ the 1nst1-

tution. In certs1n jurisdiotions the passing of ~ written 

eX.llUlin'tioD in these cand! tiona 3. s nec{Issary. 

N (';";w J uTsey, .:a for~runner in p role methods, serves 

;~ s ::. ty pict!l GX~.il!lple of Vlha t 15 ~:xpectcd of the p.<ITole'e and 

to which "'H~ mUI.it sUbscribe. The conditions imposeo aTe D,S 

'112 
follo\'i's, 

1. The p~lrolee must have 11 job or relatl ves who can 
nfford to take c:':1"e of him until he finds one. 

(. He mu~t have 8 suitable pl~ce to live. 

0. He must obey hi s pt;role officrrlr and advise h1!.'1 
of any desire to nh~nge an address. 

40 He must report to his p0Tole officer eithDT in 
person, by teleph~ne, or by letter wi th.in two 
day S f:'i.f'ter le\'\ving the lnsti tutton m'ld TElcei va 
further instructions about reporting. 

5. He must receive \'irt tten penni ss10n to le~,ve the 
at:" tee 

8. Be must not go Ifllth bad comp Iny. 

, - ..... .... I I", ......... 
Ill. Te.nne>nbnum.. op. ci t. suprt:;. not e 13 nt pp 449.. 4.50 

'112 P<>mphlet .i.ssued. to inm-;tes tI.t Hrlh'u-,y .nd A.nnandale 
Prisons in New Jersey 
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7. Be mu It be industrious md attempt to S;l3ve money. 

8. He cannot get married without permission of the 
parole officer. 

9. Be must support his dependents. 

10. No automobile can be owned or pl)rch.nsed wi thout 
the consent ot the parole officer and approva.l 
ot the Parole Division. 

11. O:Je of n/il"cotlcs is proh1b1 ted a.nd. drinking of 
intoxicating 11~uor is advised against. 

If.. He:l. s adv1 sed to E~ttend church reguV~rly. 

13. He m.ust submi t to medical t,re'ttment it ol'dered 
to do so. 

14. He mus t no t consort ur1 th anoth(:r prarolee 0 r any
one convicted or u crime. 

D.. OBTAINING EMPLOYMLNT FOR PAROLLI!.S. 

Paroling authorities pl!)ee a gre~t deal of e:nphas1s 

upon employment during the p~*role period. The importance of 

employment as a factor in p~rolG success 1s justified from 

the data obtained of p'~l"ole violators. 

Of 7,683 pa.rolees unemployed dUring the p.a.role period, 

53 per cent violated the terms of their relEHHHI' "'lhile- only 

17 per cent of U~,763 employed throughout vlo1tited their 
113 totally parolees 

pnrole. 36 per. ~ent of the/ unemployed/committed new 

offenses on parole. On the other hand, lr per cent of the 
p:JI'olees while on p'1.I'ole 

totally ut'uamployed/commj. tt6d new offen se:s/whl ch l)erv~~d to 

term1.n1.1te their rele~se period. 

Obviously, from the figures mentioned, the employed 
_______________ ..... ,. _____ . __ u_>. _. _. _________ .... ____ , ____ _ 

'113 Attorney General' 5 Survey of Rele'3.se Pro(iedures, Vol IV 
p 4.46 

2_ ............. 



parolee is more likely to succeed on p~role. The net result 

is the availability of a position for the parolee. This is 

the one serious drawback encountered by parole boards and the 

task of finding a job fOF a criminal is not an easy one. 

Too many of our state and Federal agencies close 

thei r doors to the person wi th a criminal record and if the 

sovereign power cre:::ting the parole board is adamant to this 

extent no better cooperation can be expected from private em-

ployers. Warden Lawes of Sing Sing 'Wrote that we return the 

prisoner to the conmunity with pious words of admonition yet 

wi th vengeance in our hearts we deny him the right to 'Work 
114 

honestly. 

The parolee faces a problem in hi s endeavor to reform 

sod rehabilitate himself. If chauffeurs jobs are open, he 1s 

prevented from obtaining a license. If he Is ambitious enoug? 

to desi re to take a civil service examina.tion, the rules 

preclude him. The next thing we know, he is discouraged, 

easily tempted to do the ~ng thing. which, of course, amounts 

to a p~role violation. 

M.ost boards require th€ ,par-olee to have a job in 

re~diness upon his release. The unavailaol1ity of a position 

may cause a man to be detained in prison when he is best prepared 

to go out into the world. An objection to the guarantee of 

employment 1s that many 'jobs are liable to be flctitiouso 

114 Lawes" "The Parole 'l.uestion", Harper's Magazine, May 

1938, . P 650 
I 
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~ close f!'iend or relative will com.e forw.<;\ra. m~n1 festly of

fering a poaition Which is mythicul ~nd the p~rolee, cn the 

a,~sumpt1on thf,lt he will be busily eng~.lgGcl, obtains his rele~se. 

Another objeotion is that· the paroledman 1s oiten ex

pIo1 ted b~cause hj. s Employ~~r must be notitied of his prison 

record. Wages a.re wi thheldJ be must l.}Ut in extra time wi th

out compensnt1on. i,t~ he oomplains, he is threntened \,\'1th d1s

:n1 s$[,11 or denunei atlon as Ii parole violator • 

The bJrc"B) of course, fall s to the parole off:! cer who 

must constantly look for a Job tor the parolee where~s be 

could spend ~he t1r.le more prof1tr.b1y doing his other work. 

While he often meets with some success in obt1'l1n1ng employ

ment for the parolee, 1 t 1s a known taot th'lt 60% of the 
-115 

p~rolees hold their jobs one month or lesst This C~U3e8 

the officer to be on the move ;.ga1n lO~"'k1ng for ,~lllother open

ing for his charge. 

Di.rogarding the b~d r~~;.tures connected vrl':.h employ

ment, a ste'ld}' congenial ~ob wi th a fair' wage will be a 

tonic [Oi' the p6.Tolee. It will keep him off the streets and 

sway froQ bad company, relieve the aconomic prE).:lsure which 

~eighs him down and his rehabilitation is helped by the moral 

and psychological effect of be1ng able to do something in 

c,\ccord':lDce with his c~W3billt1e8 Bnd Intel'('l~;ts. 

-------------------.-.-,--y--------------------,----~-~~--.-----
115 Glueck, OPe cit. supra note 75 at p 171 
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E.. O'XHb,R l"/;.CTOliti OF SOPBnvrSION. 

SOIDe of the efforts of the officer nre directed 

tOWtH'd the family ot the parolee because Bome family troUbl~ 

or s uabbl~ may have contributed to his downfall. ~hatever 

the defection \'1.81' 11; tnust be remedied before the parolee 

once ag~ .. 1n becomes a fit member of. society. F(uTJily rela-

'tionsh1ps play such a vital p'\rt 1n reh~lbili tntion thljt they 

mer:1 t constant watch, on the part of the officer~ 

The neighborhood which nousscl thf3 c~lmlnal before his 

lncHrcer~t1on aCi,opts an ant1-.soci(~1 and hostile ott! tUde to

,',1ra the parolee upon h1s rale'sa,' This lEl of no help to 

him inCl sUluch, e 1l he must keep ;:'Y;[8y from 'btJd company ~\nd seek 

out the good. This air of indifference must be overcome and 

if the community is a wholesome one with rccTe;~tion pluoEls 

for d1 version, where aid. 1 s gt ven for s€·curing (1 Job, and 

clinics esthblished for tree medic9-l and denttil care, then 

the neighborhood has, to some me,) sure, fulfilled 1 ts obl1g&

tion t()~"~trd the reh:)b1l1 tattoo ot' ,the pr.1 soner. The trrdned 

pb.role officer will seale:: out these advant.~lges and make use 

of them in individual Cases, 

P~rolees rel.e~lsed into OOlllmun1 ti es of legs than 

~ t 5:,)0 popult'\ tion are more likely to succN'd on p;:.role th-9!l 

those rela, sed to ci ties having more thHD tmO,ooo :lnhabi tants. 

37 j.Jl.r cent Qf 37,457 parolees l't·)s1t21ng in ci ties ot more thnn 

[}O:), JOO POPUlE, t10n v10lated the1 r pnrolos Hnd only 17 pt~r c~nt 



of r:5J 3U:' psrolees rele;:tsed into communi ties wi th leas than 
"'16 

~, 500 popUl;-ct1on v101~ted their ter1ll8.~ This would s~~em t? fihov'i 

that p~trolees are better bebaved in sm~ll COIllatUnit1es which 

are l'ur:;ll 1n natore and the evil mar be cured bY' rele~\:3ing 

the .p'.rolee into a rural d1stri ct but the factors of employ-

ment :.md helpful fr1erJdly ass:! et:mce must be given oons1dera .... 

tlon. 

Some police possess the idea that once a cl'ill1inal 

nliHlj's a criminal w1th the rf)sult tht't J.ln 1nrn!~te is spotted 

the moment ~e is relei;\sed on p:"Tole. A suspected v101:1.tlon 

b3>' the p'~rolee will often find him sX'.restcd. agc,1n !rna lodgod 

in j~iil. A job is lost and the pr:J.rolee becomes antf;lgonistic. 

This helS caused friction battHwn policeman and p':tl'ole agent 

with m1sunderst~nd1ng and distrust on both sides [lInd the 

p-.;role officer's c!Ilrefvlly nurtured plan for rehe.b111t~1tlon 
-:'17 

1:s ruined. 

Both c:an be cooper t1ve, the agent in revEli.t11ng any 

evidence of wrong.doing and the police to inform him of any 

susp.::-ct ··d violation of parolel) Once the purole of.f1cer enn 

convince the police th.I'.t he 15 not trying to conceal viola.

tions but 1n pun! sh1nB them, pl:\rolees w:i.ll bn f!'('~e from the 

overlurkinf: sh dow of unvw.rl'lUlted pollee 1.lttent1on exc~pt 
____________________ . __ ._. _____ • __ ~ __________ ._._~ _____ • ___ • ___ u_. _____ ._ .. ________ _ 

"116 Attorney GenE,rw.' s SU1'VOY of Relett:;c Prooedural Vol. IV 
p tEl 

117. i(i:iv;,:'\n~lgb, The Criminal and His Allies. (19k8) p 344 
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where they h ,'vo turnished renson~ble grounds for suspicion. 

The fi;ct thL\t a parolee ha5 been placed in the chArge 

of a parole officer puts a responsibility upon the latter 

Yjhich must be ,carefully dem6nst.r?,ted. He must be ·t:H\.~Te of 

the parolee's financial condi tions, help him budg at hi sin ... 

J: come, nod te:.l.ch tbrift. He must erl"l:mge for med1ccll C:.ire and 
l:+ ' 
" 

hospitallzHtlon. His special1zed work 1$ brought to the sur

r~ce by his tra~nent of the parolee. He must know how to 

e talk his '.I'~ly into the he'1rt and mind of the p&roleo for there 

I~r€' times of unemployment ~md financial dl stress Vlhi ch 1'0-

17ire not only ffie.teriul relief but mOT1.'l support. 

A spirit of confidence and good will mu~t be estab-

11 shed between the two so th'lt problems lUey be better under

stood~ The officer must be tj)ctful, firm and. helpful while 

hE:ing resolute ~1t the same ti:ne. If the officer allows the 

p'jrolee to go his tlmy except for periodic reporting, he 15 

_ losing a glorious chance to aid society ,and later intensive 

efforts ere likely to meet with little response. 

f~other superrisory factor ~n1ch lends' soma 1mpor

tRnce 1s the length 01' the parole period. If a short one, 

little op~ort\Jn1ty is given for corrective beh~lv1or and the 

accomplishment of any ch~nge in social attitudes, while too 

long a period may prove onerous to the parolee. The remedy 

would be to sh:,)ltten or lengthen the period in the ('11 aeration 

of the supervising a.uthor! ties. The reh~bl11 tatton of the 



(a"1w!nal is not a matter of a rlx~d pi$riod of time but until 

such time as his attitude, habits and condition shull be, 

at the very least, improved. 

Economi.c condl tions h"tve foroed ptirolEH~s to tr~vel 

from st~.lt~ to st, tEl ·in tlmir endeavor to survive. Sometimes 

mi gTa tiona !'Ire the TI.:sul tor lii'andarlust. V-rhateve.r the occas-

10n for travel is, the authorities are confronted with the 

seri'::H'S problem of out-of-stri.te sUpervision ot p~!roleea. It 

fit used to be u rule th3t it n parolee vt'~mtpd to le'1ve the 

st'te l he would be given the permission provided he remained 

outside the bound;lrles of the stl:lte and if he returned 1 t 

would be a vioV.. tion of his p:~role.VJh11e th1 s swad the 

problem ot the expellin&'htnte, it foisted upon another COID

rAun1 ty r.m \Jnwantad cr1m1n,u.l a.nd no legnl control could be 

eXtjrted over him except ,when he cO'=im1tted another crime. 

A crcd,1 t:lble improvement 1n this condition h,?'s been 

o:i:'iglnatad by reciprocal supervision nnd is bighl~' desirflble. 

This has been. given added impetus by the recent org":niza'" 

tion of r8g1on0.1 porole nod prob,tlon eonf'erenCt.=l5 or [\ssoc1 .. 

a.t-ions. These groups, fostered to a. certain extent by the 

!\meric,o;n p', role Associat1on, h,';ve now b"en formed in six 

regions. ..'l.t their a.nnual meeting s, views :;tre exchanged an~~ 

cVoper~\t1ve enterprises are worked out designed to meet t,beir 

co:nmon problems e 'rna only drawback 1s th'.t po.role °st'mda.rd~ 

:.ire not the SrlIue 1n all st'-1tes which \'Jss re~ognl%ed by the 





Governor of' New tork StA,te who frowned upon such a procedure 

eXpl!lining his unwillingness to entel ~.nto .!) proposed au·t
·ll8 

of··st~~te supervisory cornp.,,lct as follows .. 

"Some wee.lcs ago I W.l.5 re~.uest(:'d to execute 
.~ bb.nket cO:!lP::l.ot .d th £5 other st ,- tea cov
ering 1nterst~\te supervision Of persons on 
p role or probation. I felt thr,t it W:,?,S 
unwise to do so. This stete will be on17to~ 
ha.ppy to enter into compacts -wi th ~ny str.~te.s 
h2.ving s:it1sf'actory p6role and prob'~tlon 
standards. Before enteriK"ig into any CO!ilp:;.cts, 
ho\,:ev:~r" 1 tmust s~'itl ;~lfy 1 teol!' th:) t both oon
tro::cting parties hhve ada. \lute st:md:i rds. ~hi s 
16 the only way in which the level of parole 
in this country can be per~1HUlently raise~. 11 

_______ ". ______________ ., ____ .. __ . ____________ .~_~ _________ ~ _________________ ._Wn_._,_. ____ • ___ =_ 

tl8 Lehmnn, "Parole .in· a Progessi ve state", Proceedings of 
the New York State Confemnce of Social work, (1937) p 9 
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CHAPl' f1R ill. 

PAROL~ VIOLATORS 

;,. WHEN IS P.:,ROLE VIOLt~TED? 

The Bur::~l.u of the CanSt1s, United St3.tes Department 

of Com:uerc6, reports th·~.t during 193-9, 5,90J cond1 tional 

reletd16 violr:ltors were returne,d to the prisons, both Federal 
119 

and st:ate e 1'1.11 s num.ber incll,ded those p~lroled, COl'ld1 t1on-

,:tIl)" pardoned, and other condi tional rele~\$es. An approach 

to the number ot parole violators c.:cU'l be mt~de when we con

sider th~t during that year r7,948 inmates 1n the United 

states wer~ 'peroled, 1 .. 663 received cond1 tional pardons-, and. 
1:20 

10,8H5 race! vod other concU tiona.l releases. 

More specifio ra.tes of v101ot1ons are evidenced from 

the Federal report \\uich shows th!.t during 1939, 'there were 
121 

~ 193 violut1ons ot parole out of 5,038 persons on p~role. 

For the period from JUly 1, 19f9 to June 30, 1939, 

violbtors of p.~role conditions were 2,~83 or 6.4 per cent and 
~22 

33,370 non-violators or 93.6 per cent. 

In recording the figuros tor the v·Qr1ous stl\tes, 1. t 

_________________ · ___________ 4_., ______________ ··~· ____ ·_*-.. ,--,------

':.0.9 Prison t?rs, 1939, Census, table 1, p 1 

120 Id. 

121 Federal Offanders p 1939, p 1'16 
122 Id. nt p 18 



~--~---------------------------

must be borne in mind thut many of them are without parole 

supervisions so that violations go by unnoticed which to 

some extent is also true of those states having rigid parole 

regulations. 

This 1 s true in Massachusetts where 401 p.'lrolees were 

on parole one or more months; of that number ~15 had never 

been personally visited while on pnrole and only 3 had actually 
.123 e been seen as often 33 once a month. Massa.chusetts is a 

state which has fairly good parole rules so that the status 

of parole violations in about 40 states where nothing like 

an ader;uate force of parole agents exists and where many 

vlol3tlons, natur.:llly, go unnoticed is b(·yond comprehension. 

It is from these st~tes that we get reports thnt from 70 to 

:95. 

37 pl.:r cent of their parolees make good while unoer supervision,. 

the nu:nber of unknown violators having been bmi ttcd from the 

e comput:.tions. 

The Gluecks, in their studies, reveal that [5 parole 

viol:'tors of the 474 men released from the Mass.9chusetts st~te 

reformatory were unknown to thei r supervi sing ngents who on 

the other hund, knEw 59 p8rolees gUilty of s8r1ous misconduct 

v.hose parole permits had not be~n revoked because of a fallure 
12.4 

to ruport the infractions. This situ~tion presupposes a 

successful pJrole period which is not altogether true. 

More to the point of parole viol8.tions is that the 

123 Morris, OPe cit. supra note 10 at p 489 

124 Glueck, Ope cit. supra note 61 at pp 168, 169 

--~---.----.---------
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Glutl!clts found th'lt 60 p,;:,r ceut of the Concord group (men) 

126 
and :)5 per cent of the FrGm1ngham group (women) vlplr.!ted 

their priroles. It is true th.~,t tbe Glueck investigations 

~ere b~sed upon a post parole period of five years but their 

findings more nearly apprQi!lch the truth of violn t10ns dUring 

the p:~role period. 

It is thG consensus of opinion that strict ndherence 

to p~lrole condi t10ns t:vQuld upset a 'l.'ell regulated parole 

tit program sO to;:..t minor infr.lctions ars not considered as v1o

Idtions. In such cases a 'Well timed admonishment and stx-ict-

er surveillance prevail. 

i~ sad situation is the policy of some stnt<.!ls not to 

npprehe>..nd 1 ts parole violators .,,'here thr' cost would be b.1gh 

so th~" t parolees loc8ted in distant corners of the stn,te or 

Such st, tes help defeat the PU1.'poses of p"lrole and once the 

_ irun;'ite:a are Ill::tde cognizant of the fact th~t boards will in

sist upon compliance with parole conditions und th-,t they 

\\111 be returned for 1nfr~lctions no matter Where they may 

be, the parole progrDm will be put on a firmer foot1ng~ The 

policies of Minnesota, Maryland and New lork fire to return 

------------------------------------------------_._,.----------_, __ .. _.-:~-
125 Id. 

1:26 Glueck, Five Bundred. De11n, vent Women (1934) p ,~:09 

.----,------------ -------
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parole vlo1:'ltors reg '~rdles$ of' cost excepting Ininor infrac

tions, no matter where they may be i'oundl> 

In the main, vt:;r/ few parole vlo1:),tors .are appre

hendt~d and returned if thrry lhvf:} left the str.d:43\<) It h(~,s 

been a habi't with parole boards to purposely gr~:at permi sa1an 

to p~rolees to go out of the state, kno\,.lng th~~t their re-
127 

turn wovld be dirf1cul t in the event of on evasion. They 

sre prim'",rily interestod 1n ridding their stqte ot criminals. 

4Itlt is likewise true th t if a parolee violates his conditions 

llud leaves the st'!lta no attempt is Ul'lde !to brln§ him back. 

In some few states where there is no pl:jrsonal super-" 

vi-sion, ~ parolee is not cQlloidere.d a v1olHtor unlc!;ls he has 

been caught for the commission of a new crime ODd in some 

cr;ses for suspicion of committ1nganother crime. 

It ccmnot be st~ted with uniform consistency just 

t,h:tt. violations 'd.ll be considered breaches of p3rola eond1-

4It tiona. Obviou sly .. in '111 cases., th.e implic~ltlon in nnothar 

crime will l?etlJrn the viol~tor to prison. 'lie find th'·t in 

C:j SElS ,,:here the p::.~rolee does not coopar:·,te vvi th hi s officer, 

he i:3 deemed a v101·~torJ like'll1 HOg persi stant failure to fHJb

mi t reports; le"v1ng the st':1te wi thOllt parmi ssion; fa.ilure to 

,;dju st one t s self' to the communi t..Y' rasvl t in n return to penal 

custody. 

B. fL .. iJ1INO THE VIOLNXOR. ' 

_ Po, prole . .yJo~.~J. t10n appears t~ b! prirna fae! e evidence ., 
127 ·,·r" " .. ·!A\i·"""··A\"j)D~ -~ ", ... ~M.!£!$tt., .. , .. t&t..j "'A.A,~ . ~"~,t.~~i,,t .V~f#'*",r"'" X .11. 

'-ll..llnn, t'arole anu 'Law ":Enf6tcemeri t'tl ': Prdceedi'ritz:'s"·N ~tfornn 
Parole Conference, ~ashington, D.C. 1939, P ff4 . 
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for reincarceration so that little, if any, opportunity is 

given the parolee for a hearing. In any event such a hear

ing is discret10narJr with the paroling authorities. Some 

states, however, New York among them, do hold he cl r1ngs on 

vio12tions so as not to be accused of unjustly revoldng a 

p~jro'le or to avoid faulty jUdgment which is possible wi th 

p:)Tole or peace officers. When a hanring is held, DCI trial 

in court is needed but sale jUrisdiction rests with the parole 

~board or a designated individual. 

Where the parole agent 1 s overhasty in plckiJ.'),g up 

the parolee for a parole violation, a he~ring would be in 

order because many cases have sho~n a friction between the 

'gent und his ch~trge.. In some instances, the parolee being 

:" t the mercy of a sponsor employer j.5 subj ect ed to threats 

and trumped up charges. These can b0 aired only at a he'r1ng. 

A herd'lng would also serve as a check up on the 

f-.parolee's emotional status in his attempt to rehabilitate 

himself. 

Finally, a hearing would give the violator the op

portunity of h~ving himself analyzed by men interested in 

his behavior anct in that way corrective measures may be sug-

gested so th t he could mend his ways. 

C.. f,~NOKING THE PAROLE AND ITS EF.B'c;CT. 

Once the parole is revoked the'lVest1on of penalties 

for the violation ari ses. 80me st51tes feel thnt the return 

to prison is not enough and further pun1shne nt is meted out 



;,;..lthough th:i s would be impossible ,where :1 definj.te iJentence 

W'J s 1mpos0d originallYe 

In st,"'tes employing the inde.f1nl te sentence method, 

the pri son {;1r , S l"eincarcerqt1on may be extended, until hCE?ltgain 

becomes Eo £1 t subj Get. for parol~. If he ha s been ret\)m~ 

to pr1 son for the commi saion of a new crime, it :1 s the ea-

t :ib11shed procedure to b.r.ve him serve both sentences con .. 

s· cut1valy unless boc:.nHl€ ot the! indeterminate sentence be 

e should be rele~used .t~t a. time when the board so t~esirE)s. t,~here 

the st~-:te lnw imposes a m.~.nimum rind maximum time in the In

~~et<:rm1n'lte sentence, it is the -rule th:"t the v1oVttor serve 

the m~x1mum length of time. 

Pr1 :son privileges havli3 b·::en revoked when 0. viol ~ltor 

is T€turnoo to penal custody ruld there is Ii possible prison 

In some cr.tsos 1 plqison "good t1me fl has be€.'n rovolted<ll 

~ The element of good time d~v~ons serves A$ a disciplinary 

an.cl corrective me<~sure so that its re'vocation is asserted 

cautiously excl2pt in cases where the prisonercontj.nues his 

bqd behavj or wi thin the insti tut1on. Of COU%'SO, if at the 

t1'ne of ,P'u:'ole the prisoner i~ apprised tn··t his mi i.!behnv1or 

on p role will result in the feu'fei ture of hi s prison prj vileges 

,'md good time deductions, p:;trole bO,iArds would ho.ve .no e.lter

n':ti V~ once the violA-tor is brovght before them~ It h~lS be~ 

sug~"'estEJd, h01f:ever, thr:t j.f good. time deductions lVere 



fSl:\si bie bofore p:·.role .. their vulue 1 S l10t d1min1 shad nftel" 

the viol~ltor' s return to prison, 

Another . uestion of some cortern to the p"'.role bO:'1.rds 

is whether the violator ahall be g1 V'f;m credi t on his sen'tt"nce 

for the time he ;"1as on p3role. AlJthor! ties n,r'e of the opin

ion that if the parolee was absolutely r.mti-soci·'ll E!.lld de .... 

li bs..r.).telJ' vil)l::;.ted hi S JHtrole by comm1 tting new inf:r::lCt.i ons, 

no credi t should be given him. However .. considering the 

epri son pl'ogrum and 1 ts. ultimata correction!Jl vl1ue such a 

seVi9re stand might lead to har5hnes~ ,{nd nn unjustifi':"lble 

rule. For instance, 1 f an adm1n1 strn ti va provision "'M::IS 

violited the refUsal of a credit on the s9ntence would have 

tl deleterious and inhuman effect on the prisoner. 

A word should be sij1d about the voluntnry revocation 

of p'~role. Sometimes, it is difficult to find employmsmt 

aId oftentimes a sans1 ble p~:\rolee asks to be returned to the 

enstlttJtion. In a few instances, a p:1folee re.·111z1ng his in

clq.H:lbili ties usks to be returned, aQ that he CttO complete a 

course 1n tr!:-!.de or vocational training G Similarly the parole 

;:.gent suggests a reinc .. {rcert.t1on, ac~uiec9 ..... 1 in by the pa.rolee, 

beca use of the needs of addi tional tl-'aining, med1 enl ¢"'1.re 

,100. 

or for some ot.h.:-r rSi":l.son. It tr.u..-:es no stretch of the SAMsglna

tioD to obst'::I've th!~t such a revocation results in &n effective 

furtherance of the rehahllitativ~ processes to he accorded to 

the inr:1~te. 

_e. 

," " ... ,." .. , .. " 
'. 
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D. HEPAROLING 

As a matter of practice, in stntes where reparoling is 

not frowned upon, the prisoner is not granted a second parole 

or, at best, the procedure is used sparingly. This practice is 

adduced from the fact that the parolee has failed in his re

habili t.tltion and it would best serge hi s interest to ue kept 

in prison. Criticism of such a procedure has been made because 

of the pri soner' 5 eventual release upon the termination of hi s 

sentence without further supervision defeats the purposes of 

p~role and such a feature is inimical to the best interests of 

soci ety. 

a. 

Some restrictions on reparoling are to be found among 

the st'.tes. Eligibility for reparole is not allowable until 

~fter 6 months to £ years of prison servitude and then the in-

mate becomes a subject for further consideration. A few states 

allow a third parole after a definite prison stay upon being 

e returned for a second violation. 

A good many states probibi t rep~1roling afeer the con-

viction of a new crime. This has not met with universal approval 

because of the ideA in some stutes that tho parole approach is 

a scientific one '-l!ld fosters social rehabilitntion. states 

h:(ving an exacting personnel make parole a significant asset in 

correcting the criminal so that the h8r<'iened criminal may 

even tuall~r soften. It is he who needs the suparvi sion and if 1 t 

appears that, society 1s best served by extending supervision over 

repeated as well as first offenders there is justification for 

extending the practice of reparoling far beyond its present bounds. 



The h~bit still persists in the United St~tes to 

mete out punishment to fit the CriJ'll~l. LeI1.s1~·lto.rs prE/scribe, 

in ndv'mce, and judges fix, .:l.t the time ot trial, t.he amount 

undtype of pUnishment wb1cn a conviot must .servo before be 

~can regu1n his freedom~ This has tne tendency to m~kG the 

relense of the pr1soner o!:ll~ .. gatory vii thin specified 11mi ts 

of time whether he is still a social mana-nee or ~,ot. Authori

ties beli eve tbat the onlY' r~lt1ona.l plan is to eomml t offend-

ers for !; wht')111y indefin1 t.e period and mak.e thai r relEH.t$e 

contingent upon their demonstratt:!r1 f1tnesn to retum to fre&

dam. The 6:>::.'l.Ct datI"; on which MY given offendul' should be 

r,~lei:1S0tJ from confinememt, with due reg,Jrd for the .~~rotee-

__ n _____ ._..,.,_. ___ ._-.._,. ____ ._. ____ ,_._._ ...... ____ .... < _r _____ "'_ ..... __ It_. ___ ,_ 
128 Ruth Commission Fcport Qr the Invt)stlg'lt1on of the 

Acbd.nistr;ltion of' Criminal Justice, Pennaylv!'·n:t~, (1936) 
p 91 

129 Hat10nEtl C~mmiss1on on Len\' Obeervnn\:0 F,:l.ud l!.:nforcement, 
vRepO"Cv 9D ~~al Il'lstl tUt10DS, Prob'\tlon ~nd P··role .. No. 9 

(1931) P 3~4 
,. 
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good, not at the end of a teZ\ll f I :>rEl(1 

arbi'tr1lr11y in advance. 

The sente"ce known/ t1-S an il'ldIfJterrnin.·t e sentence is 
in which 

one/ the time of rele'~se 1s deteT~u1ned by an ndm1n1strA.tlve 

bo:,rd ;~fter the court imposes minimum l..md ma:x1/Ullffi limits of 
130 

102. 

the penal ty. Wolle an i(H.H:l.te-rminllte sentence :l s not D"ces-

s-\r11y connected with pl.lrol@ 1 t Ilwy h'·ve some bel~rlng upon 

rill eff('\cti ve pl1role toY'stem, the priSOD{?r having to prove thf.lt 
1-31 

he 1s suited for rele-.se. P~lrole systems may be in fOrce 
in 

\~here th€<l'e 1s no indetfll'tainnta sentence such a!/ the Fed~Nll 

Oovornment. It 1s also possible to obtnin a complete re

If!"1 S6 nfter serv1ngan 1ndeterminr.?te sentence without being 

pL" .. ced on p'·role. B1nc$~the underlying idea 1s to 1nstall 

an 1ndete:m1n~t~ sentenoe in tbe st~tas with the view of 

justifying fJ. pr1s~ner' a ~/deese on pr;role its be~r1ng 01'1 such 

~ sY3tem becomes manifest. 

- The e r1y proponents ot the indetermina.te sentence e of i,rc'hbi shop Ylhately of Dublin in H3:?:~· and 
ci td-;d the gooCi 1I01"1~:/ of Captain Alexander M aotmchj, e at Nor ... 

folk Island where he introduced a mark system ~s the chief 

means of bringing order to Go turbulent and 111 .. mnn~ged group 
-l. 32 . 

of pri soners, the 1·- eD. first possessing him in 1840. Thl s 

5y stem vms enl~rged by 81 r Willian Crofton who sent hi s 
____ • ______ • _________ • ___ • ______ 4.~'1'" • l' _. 

1 30 Gault Cr1m1noiogy (193f) p 329 
1 31 Best, Cr1me and the Cr1m1!'H~1 Law (1930) p 43£ 
1 32 Robinson, Pp.,nology in the United st)'i:!tf'S (19f:l) p In? 



---- "'\,-------------------

133 
prisoners through various st,:g(,Hl before being releasee .• 

Croft.on ,'.H a at Mountjoy Prison wh,.,re he put a prl son

er in solitary confinement for a or 9 months. Dur1n~ the 

f1 rst 3 months he was fed on lim! ted rl1.tlons and Itep't idle 

as a manns of making him appreciute the Joys or ,,'orking 0 

He W~J s then. tr~msrerl'ed to oS worl, prl son where he progres

sed through four grades, hi s advancement dep~"nd1ng upon 

the number of marks he \'2'::\5 able to aocl)mul'te through in-

du str;r, school progress, C'tod good conduot. He then went 

through ~ new third, or intermediate st~ge of nt leqst six 

month's dUration to te~t his fitness to be at l~rge. 

10&'· - .. 

Vtbl1e nei tb.~!r system invokr.',d the .1noptr~rmln"1te ide~, 

nevertheless, a germ was implr;.nted irl the minds of penologists 

glving rise to the belief th,t good behavior should be re

warded which would be impossible if legisl~tive enactments 

1ns1stt?d upon the ser'ving of Q full de!1ntte pttn'11ty. 

c~;n be traced to the In\tu1s1t1on when a. crimin'll was some

times sentenced to prison "for such time a.s seems eJ~pedlent 

to the Church" me to Connecticut 1n 1769 when the colony 
persons 

confined/to the workhouse "until IVeltMSed by order of' the 

l~~w", no st "te prisons wer~ In'Yolved. First definite impli

cations t~long th:Jt l1ne may be attributed to Z. F. Brockway 
• _ ~... ." I Ii .,..'" __ • " ..... -.,.~ 

133 L1ndSCi3Y~ "R1storica.l tkt.'teh of' theiIl/rJeterminhte ~eotfnce 
~md PV"'r Ifl."Systeln f'. .Q.urnEll,.of er lj1 ... n~l tilw and cl'lm ... nol-
ogy, 0 X~l, No.~. May 19~e} p ~. 

saul !lEiLE. 
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who, in 1870, ret ... d a paper before the Nntion.al Prison Asso"''' 

eiution entitled tIThe 1dlll)\1 of a True Priaon Refo:rlll System" 

in which he stfAted the essential l'eMlons ror the indet.er-

minf.,:,to sentence proclaiming it (IS n log1c,I11 e1emei~t of an 

ideal reformatory plan. 

When l.:.lm1rH Reformatory W1iS opened 1n lB?6, Erockway 

drafted r:,. bill for the New ~ork Stat' Legislature providing 

for a wholly indeterminate sentence believing th!1t it W!)!s 

,\.U importen t cog in the raforauat()ry scheme on the ground 

that ~li motivl':: for improvement Was essential and tbat the love 

of liberty wa.s the strongest and perhaps the only desire 

cr.tp~lble ('Jf arousing the interests of prisoners. aowever~ 

fenrful th··t the Legi ala,tura would not approve the b~ll, 

he rodraftod it permitting young offender's to be 3entcmced 

to Elmira until reform?tion, except th'\t their impr1sonm~nt 

could not exceed the Muxill1um provided by If.w for the offenlJe. 
idea 

His 1ndeterm1n~~te sentencE}" bec¢i.i'Zle the mo(l~;;:l for the country 

b~t Joseph F. Scott, one time Superintendent of Rerorm~tories 
~\3'4 

for New York, believed that his orlg1nr!l drrd't could 

ha.ve been pa.s~;ed jurt (:H~ \vell nnd he thereby lost the chance 

to introduce the wholly 1ndeterminota sentenc~ which 

penologists are still struggling to obt~in over si:Kt~· 1er~rs 

,.. ...... .... 
134 Henderson, Penal und Ret'ormato~ Instittit:lons, Vol II 

of COI"l'ect1on and Prevention. (191,) p 94 



after Brockway's decision. 

Originally, all of the stutes, in le~1s1at1ng' for 

pensl offenses, fixed det1n1 te t~rm5 tor punishment. Justi

fication tor sucb a fixed sentence was bas6.!ld on the assumption 

th3. t the main purpose of pun1 sh.l11snt was to $orve a s a deterren t 

ond that the "ould be crlm1nul \,,:ould f$;11" the fixed T'.lthar 

than the indftteralinate sentence. Thi s assumption has ha.rdly 

been proved for mo st criminals act e1 the!' upon impl)l $e or 

~ rely upon their chances of escaping detection. 

C:ven 11' punishment is the only desideratum .. it has be-

come uite ap'p~root . th,~it in mElny 1nstnnces the ~'en tenc:es 1m-
.135 

posed will be either too long or too short. 

Gr:idUally .. n.uthorlty W/3 S given to courts or pp.:"'llla 

bodies to fix the period of lncarcerition within limits set 

by the leg! slatures. Some judges who were oP?osf'd to the 

bEl 51 c ide;~3 of an in( et~~rm1n'te sentence in pronouncing JUdg

e moot m-.lde the minimum term almost e. ul';J.l bl the IDr2iJf1rnUIll term. 

For instl1oce, 1f the leg1s1at;lve 11tnits were five to tan yea-re, 

:j judge, sotn.'lil1g1y abusing his authority, would sentence the 

guilty offender to a term of from n1ne to ten ye~rs. This 

forced t·he legi 51\; tures to adopt corrective ClEHl.SUreS and new 

leg! slqt10n W:.Hl passed to provide for a minimum sentence of 
...... 

not more tban one-half, or some 31milnr frmction, of tho 
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lllHximu::n. More recently, the tendency h·9S been to t!,tke aWf.1.f 

from the courts the au tho 1'.1 ty to fix the sentence and Buoh 

!1uthor1ty 1s left to the parole boa2'ds ulthough, to avoid 

cOlllp11c 'l tions, the legislr,turtis belVe allowad tlo the courts 

to impose the minimum and maximum B·entences provided by law. 

The assumption tha.t Ii\. triril Jur:ge is 1n a pos! t10n to 

determine the length of a. sentence is h~;.rd ·to justify. '1'0 

some /i!xtent this woUild be trve in small juri sdictions where 

could be formed. ROWeVHl', jUdges in such small comlnun1ties 

hwve no knowledge of the essential factors with rl?g'1lrd to 

tr~ns1ents ~md non-residents and est1mQtes or crlminrlls . fire 

rarely, if ever, possessed by the Judges in our l~rge cities. 

Whether or not minimum and maxim\Jm l1:nt ts "re necessPlry, 

is open 'to ,uest1on. It hr..t.s been s~d.d th"lt a minimum 3€'lltence 

i s e~,.:.:~ent1:11 to s~~rve ns a check on p'<1"01a boards. Some 

~")oards b.eJcome sent.ima'l'ltfll and corrupt mnd "rIre ea~ily pol1t:1.

cally swuyed. Other boards rele~se prisoners as soon ~9 the 

.ninimum sentence hf.lS be~<n served which 13 so:ne proof thut 

they might hav6> boen rele.~s$,l!d as soon as sentenced if there 

was no minimunH'estr1ct1on, aI'though rrccent inV(1;stigat1ona 

shov; tb::).t in st· tes whl!:l'e there is no minimum rel..!u1rement 
-1:36 i 

there h·1S been no wholesale release of peri Bonel"S. " 

• e :III 
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136 ;.)utherlnnd, op. c1 t. supr~.3 no te D.: at p blS 
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If the board :I.s to be trusted "Inti th-~t Cf,\n be jUst1,£1ed 

from the appointments, the ~bsolute 1ndeterm1na.te sE...l<!ltenca 

would not btl abused and the board could hold the prisoner as 

long as it sees fit as well as relens1ng 'the prisoner after 

a short period if his cnse warrants such v.ct1on. 

The muximum sentence presents gr~; tel' difficulties. 

Jome criminals !lre born racidl vi sts and under the pre,sent 

set-up they would ha.ve to 'be rell9~sed after the exp1rot~on 

_ of the maximum term without supervision. A sentence wi thout 

a lim! tattoD would obvl a.te ttl1 s danger although Q ro1 stL~k0 

c.:m be lll::de in keeping a prisoner conf1nad for l1fe when he 

V,Quld become .l''J. useful member of societyo Rers /-)g:;1n, faith 

mu~t be had in the boards and long, 1ntimnte, ':'nd an91ytict11 

stUdy of e.!.ich C~a:se will reduce the m~lrg1n of error. 

In the final analysis, the removal of the limits d€

ponds upon thE~ integrity ot the personn,?l of the bor;,rd and 

"\':hen perfection in adm1nlstl'nt1on ~md working condi t10ns is 

reached" the elimination of the 11iuits should not be the 

bugaboo that it is. 

Prevlously1n 19(0, 11 stntes adopted some form of in

determinate sentence. This was 1ncro~:.u::led to £1 by 1911 ocUld 
1.37 

to 37 by 19:~f. Today 'but tour estates :"trG w1 thout pr,role 

ll-AWS while 1: juri sel! ctions~ including the Federa.l Government, 
_________ . _ .. _._.~~ ____ ._. ___________________________ n.Q_. __________ ._._. ___ .. 
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h~lve no 1nd0termin"te sant(mc~ law" 

There \lrera no letts thall 13 types of 1.ndeterminmte 
types 

sentences in its G1.rly stl'li!r,s. The!B/have bf~~:n boil Go. dOl'ln to 
-l:39 

three. The first ·,~s· a maximum of detention not to 

exceed the Ilax1mum set by l.';:.w& The second provid.es for a 

llli.1.ximual tind minimum of detention fixed by the- court, the 

sentence being within the limits prf:lscrit)ed by l'::tw. The 
the oblig:Jtion 

third imposes/upon the court to sentence the orf~mcler to the 

l.!wximul1l und minimulu stl;1ted 1n the IflW. 

..lOS'. 

in Dublin in l83~ 3nd Ucot11nd in l8~9 
The origillal idea in Europe, ,Iattri buteo to the indeter-' 

m1n~1t.e sentencf: WDS to imprison the reeidiv1st ,flfld hrib1tual 

Cri-!lin' 1 who could not be reformed for 13, perion wi thout Ii! 

!11 fDl:i1.1Ur11 lilli t.r~t1on and as El result there were many ~H:H'!.1l:;tl:1ent 

inc' !'cer·>t1ons. Now, in the Onitec 8t-;tcs, the indetf!'rminate 

sentence h· ... s become 11nk~ with the- parole system. In show

ing this att~H!hment to the p~Jrole systr.:.m, 1t is interesting 

to note th~t none of the 17 states where definite sentences 

:·ire s);'clusive or predomin-mt hils t\ higher e:-:tent of p",role 
01' the total rc·least.:d 

th'::.n 6~ per cen~JI while 17 of the f7 5t~tes where 1ndeter-

min: te sentences ·~re exclusive or pre(jom.in':(ta hrtve a higher 
01' those released J.4O 

extent of parole than 77 pur cenlt. In only 2) of the }"7 
..... a. _ 4 ..... . .. .. ~_ .. , ....... ~ I I'''' 

138 Attornev G~mer~l.l t s Survey of R~'le' sa Procedures, Vol IV, 
p f~) ., 

139 Haynes, OPe cit. supr~ note 6 ~t P 398 

140 t\ttorney General's Survey of Rele'1.se ?roc"'!dul'es,, Vol IV, 
p U::6 
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str,tes having lndet~rm1nf~te sent(.~ces, pr1.rolG is ,used in less 

than 40 pt')r cent ot' the l'i:?le;r.s~s pre$Umab~1 becauee Qf stFltu

tory restrictions. 

Fro:n these obseI'V~ltions, it c:-m be s~"en how the 1n

determin!;J.te sentence 1s asaocit;\ted with the use of p~~I'ole 1n

cHe tlng that parole is closely relklted to such .~ procedure 

and its further extension WOQld seem to be a pr~re,u1s1te for 

t3 sOl.n1'der parole policy. 

..... 109" 
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OHAPTER X 

PAROLE IN NEW' ~oru~ STATE 

A. DEVELOPMENT AND HISTORY OF LAWS AFFEOTING PAROLE 

After Brockway was allowed to introduce a form 

of parole at Elmira Heforrnatory in 1869, the New York 

Legislature in 1877 enacted a statute specifically re

ferring to the reformatory and used the word "parole" 
141 

for the first time. It gave power to the board of managers 

of the reformatory to establish rules and regulations under 

which prisoners may be released and to remain while on parole 

under the cont,rol of the board and further subjecting them 

to reirnprisonrnent for a viola'tion. '11he ma.nagers of the 

reformatory were empowered to appoint sui table, persons to 

supeI'vise pri soners who were released on parole. 

Tha.t same year legislation was enacted providing 

for the appointment o'f 'a State agent for the gUidance 'and 
142 

employment of discharged'oonviots. The agent was appointed 

by the SuperintEindentof" StatePri sons and was required 

B.. to visit all penal institutions andreformatorles 
of the State; 

b. to vis 1 t each prison. at Ie as t once eael?- month; 

c. to confer with all convicts whose terms were 

141 New York Laws 1877 Oh 173 (5) 

142 New York Laws 1877 ,Ch 424 
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about to expire in order l_ induce them to pro
ceed immediately from the place of confinement 
to suitable homes and pla.ces where employment 
was to be secured for them; 

d. to contact employers so as to secure suitable 
employment for discharged convicts; 

e. to furnish convicts discharged from prisons and 
reformatories with t~ansportation, food, clothing, 
and any necessary tools and advice, so that they 
may enter upon employment. 

In 1889 an indeterminate sentence law was passed 

making it permissive for a court, when making comilli truents to 

o prison, to pronounce a sentence wi th minimum and maximum 

limits specified, instead of a definite sentence for a fixed 
143 

term. The same law crea.ted a Board of Commissioners of 

Paroled Prisoners consisting of the Superintendent of State 

Prisons, the agent and warden, the chaplain, the physician 
144 

and the principal keeper of each prisonG The Board of 

Commi ssioners could author! ze the release of an indeterminate 

_sentence prisoner, if it ,appeared to them tha.t there was 

reasonable probability that the prisoner would remain at 

liberty without violating the law. During the parole period 

the parolee was under the legal custody of the warden and 

was subj ect to rearrest md returned to the inst! tution if 

he violated his parole. Upon his return the prisoner was 

given the opportunity of appearing before the Board of 

------------------------------------------------------------
~43 New York Laws 1889 Ch 382 

I,M Id. 

IlL 



Commi ~3s1oners who could declare him to be delinquent nnd 

cause him to be imprisoned for a period equal to the un-

expired maximum sentence. The Board was a1.so empowered to 

grant absolute discharges. It became mandatory for the 

prisons to maintain biographical records of all prisoners 

serving indeternlino. te sentences .. 

A long series or·~chru1ges, though slight, began 

e in 1895 when chapter 4l?4 of the La.ws of 1877 which provided 

for the appointment. of a state agent for the gu1dance and 
145 

employment of discharged convicts was repealed. 

A more elaborate and extensive change occurred in 
143 

1901 when the Juri sdictlon of the Board of Commissioners of 

P3.rola"l Pri soners was extended to include defini te sentence 

pri soners who ViE.~re sentenced to fi ve years 0 r less EI.nd who 

had never before been convicted of a felony_ Whenever such 

e n convict V'3S given arraximum penalty of five years or less, 
14 7 

the sentence w~,s deemoc to be indeterminate. The defini te 

113. 

term of the prisoner was construed as tho maximum sentence, 

while the minimum was decl~red to be one-third of the definite 

term. 
148 

The earlier law in 1901 supplanted the Board of 

Commissioners of Paroled Prisoners with the already existing 

1!.r.5 N ow York Laws 1895 Ch 9;5 
148 NoVi York LaViS 1901 Ch f60 

_N ew York Laws 1901 
New York Laws 1901 

Ch 41:5 
Ch :260 



state Commission of Prisons, composed of three parsons --an1t 

which assumed all the powers and duties of the previous 

board. This board which retained the longer name designa

tion was required to meet at each prison four times a year 

and entertain an application for an inmate's release on 

parole or for his absolute dischal"ge, each of' which could 

be done upon the expiration of the minimum term. The 8uper-

e intendant of state Pr1sonswas required to a.ppoint a pal"ole 

officer for each prison. These officers were to aid 

paroled prisoners in securing employment and were to Visit 

the parolees and exercise supervision over them while on 

parole. 

In 1902, absolute discharge was continued as re-
143 

lating to indeterminate sentenee prisoners. As regards 

definite sentence prisoners, the Board of Commissioners of 

4iraro1ed Prisoners was required to submit a report to the 

governor for his discretionary action. 

A forerunner of present day organization took plac§ 

in 1907 when the legislature created a board of parole for 

state prisons to consist of the Superintendent of Prisons 
150 

and two members appointed by the governor. The Board of 

149 New York Laws 1902 en 500 
150 New York Laws 1907 eh 467 
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Parole was 

1. to take over all the power and duties of the 
Board of Commissioners for Paroled Prisoners; 

2. to adopt a uniform system of marking prisoners 
so a.s to determine when to release them; 

3. to examine and make recommend:1tions to the 
governor on all applications for pal'dons re
ferred to it by the governor. 

11 6. 

The law also charged each warden with the responsibility 

of appointing a parole officer for his prison. One month 

before the expiration of his minimum term a prisoner could 

make application for hi s release on parole or for an 

absolute discharge. Indeterminate sentences were given to 

all persons never before convicted of a felony, who were 

sentenced to state prisons after conviction of a felony other 
151 

than murder in the first or second degree. 

In 1909, an enactment extended the application of 

chRpter 260 of the Laws of 1901 by doing away with the liml-

tation of the provision that the definite sentence wa.s to 
152 

be five years or less. All definite sentence prisoners 

never before convicted of a felony, then in prison, became 

151 New York Laws 1907 Ch 737 

1~ New York La.ws 1909 Ch 489 



subject to the jurisdiction of the board of parole. The 

definite term was~ill the maximum sentence while the 

m.inimum sentence was to be one year in all cases when the 

definite term was two years or less. When the definite 

term was more than two years, the minimum sentence WB.S to 

be one-half of the definite term. 

The following year, a law provided that where an 

4Ilndeterm1nhte sentence prisoner had a sentence in which the 

minimum term was more than one half the maximum, he became 

subj ect to the jurisdiction of the board. of parole after he 
153 

shall have served one-half of the maximum term. 

In 1912 the power of the board to g rrul t ubsolute 

discharges was extended to apply to prisoners serving 
154 

definite terms. 

116. 

e Some years later prisoners confined to life sentences 

were given some consideratlcln and their sentences "Were con-

strued as being indetermina1.~e wi th a maximum of life and a 

luinimum of ten years, at which time they became sutij ect to 
155 

the jurisdiction of the board of parole. 

In 1918 a law prov1d·ed that if a parolee was 

153 New York Laws 1910 Ch 669 
lE4 New York Laws 1912 Ch 286 

155 New York Laws 1917 Ch 480 
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apprehended and convicted of a felony before the maximum 

expiration of his term, he was required to serve the re-
15,6 

mainder of his maximum term without commutation. 

The everchanging trend of the legislature was 
I 

evidenced in 1921 and 19~·6. In the formel" ye'ir~ the power 

to grant absolute discharge to definite sentence prisoners 
157 

was revoked, while in the latter year the legislation of 
~~ e :...~: 'j ~'hie!'o rn<)c~ '1i1'"(; s~\~~'C$$ l~~~\'t'>'r't'\ln~t~ "~\:l \"'t't'ok~'. 

117. 

In that sanle yeal' a ]]vi sion of Parole was created, the Board 
159 

of Parole being its head. The Board of Parole consisted 

of the Commissioner of Correction and two members appointed 

by the 'governor. 

In the meantime the entire parole system was being 

investigated ,and in 1926 it was declared to be an "under-
16'0 

financed moral gesture11 • Agi tat10n forced the legislature 

to survey the entire parole program and a. slight change was 
161. 

made in 19£'8. The system of mark111g prisoners ,so a.s to 

determine when to release them 'Was done away wi th and the 

board of pa.role was charged with 

1...~ New York Lwas 1919 Ch 198 
157 New York La.ws 1921 Ch 567 
lP13 New York Laws 19~6 Ch 494 
1:-9 New York Laws 1926, Ch a06 
lED Alger, Report on the Parole System of New York (19~6) p 18 
161. New York Laws 19£8 Ch 485 
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1. determing wha.t indeterminate sentence 

prisoners who had completed minimum 
terms should be released on parole; 

2. fixing condi tions on pArole; 

3. supervision of all prisoners relea.sed 
on parole from state prisons) 

4. making investigations; 

5. determining whether violations of parole 
exis~ed; 

6. taking action with reference to v101atbns; 

7. aiding paroled prisoners to secure employment; 

8. duty of personally studying pri soners servixlg 
indeterminate sentences, so' as to d.etermine 
their ultimate fitness to be paroled. 

The board was required to keep prAparole records 

to contain reports as to the prisoner's social, physical, 

:le!J.tal and psychiatric c~ndition and history. No longer 

was tbe prisoner allowed to make an application for parole 

4It but provision was made for the automatic consideration of 

all indeterminate sentence prisoners one month before the 

expir:.:.tion of the minimum term. Another important change 

abolished both conditional and absolute discharges from 

parole prior to the expiration of the full maximum term. 

By al'lother law the composition of the board of 
162 

p~role was changed. Its members were the warden of the 

16~ New ~ork Laws 19~8 Ch 490 
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prison in which the prisoner was held; the commissioner of 

correction and the second commissioner of correction. 

Provision was also made for a director of parole and four

teen parole officers. 

1930 saw the Division of Pa.role placed in the 
163 

Executive Depart~ent~ Provision was made fOI' three full 

time manbers to cansti tute a board of parole •. Various staff' 

provisions were also included. 

In 1932 the leg1 slature permitted parole of fourth 

offenders after the prisoner had served a sentence equivalent 

to the maximum term prescribed by law for the felony oon-
164 

stituting the offense for which convicted. The minimu~ 

time however was not to be less that'l fifteen years and the 

maximum to be the natural life of the offender. The sentence 

was deemed .to be indeterminate and by a ruling of' the 

Attorney General~ "good time" was not to be deducted from 
165 

t he minimum of fifteen years. The indeterminate prov! sion, 

however, does not apply to convictions for murder.. first 
166 

or second degree, or treason wi thin the state. 

Where a fourth offender was convicted of burglary 

:.G3 New York Laws 1930 Ch 824 
164 New York La~';S 193}, Ch 617, N. Y. Penal Law. Sec 1942 
165 Opw Atty. Gen. (193~) 304 
160 N.Y. Penal Law. Sec 1942 
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and larceny for which the maximum penal ties were 10 and 5 

years, respectively, and sentenced to serve his natural 

life under a prior statute and upon resentencing under the 

1932 statute he was given a minimum of 25 years and a 
~ 

maximum of life, he could not complain that had his original 

sentence been under the later statute he would have been 
167 

eligible for parole in 15 years. As interpreted the 

endeterm1nate sentence malT be' any period between 15 years 

and life. Nor is the statute unconstitutional because of 

a claim that the punishment is harsher. The resentencing 

for a prob8ble lesser term wi th the privilege of parole was 
168 

more favorable to the convict. 

A law 1n 1936 extended the power of thp. bO:ird of 

parole to all prisoners sentenced to indeterminate terms 
169 

and confined in a state prison. The law further required 

ah::tt second or third offenders were to be given indeter-

min~te sentences with minimum terms of not less than the 

longest term prescribed upon a first conviction and maximum 

12.0. 

170 
terms of twice the maximum prescribed upon a first conviction. 

! 

It has been held that where a second offender was 

167 People ex reI Barber Y Hunt, t5~ App,Dlv 248, ::299 
N.Y.S. 663 (1937) 

lEB Id. 
163 New York Laws 1936 Ch 70 
1'7.) : New York Penal Law, Sec 1941 
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pluce of detention by virtue of h1..s arrest as a parole 

violator shall~ upon his retuln to prison or the Elmira 

Feformatory for such violation, be calculated as a part of 
175 

the term of the sentence tmposed upon him. 

It further provided that when a prisoner while on 

parole shall be charged with a new crime and there shall have 

been a parole violation warrant lodged against him pro

aibiting his admis~i~n t~ bail pending the disposition of 

the charge and where the charge against him shall automa.tically 

be dismissed or he 1s ac~uitted thereof, the time spent by 

such prisoner in a place of detention shall be calculated 
176 

as a part 'of the term of his original sentence. 

175 Id (~) 

170 Id (3) 
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B. THE BOARD OFPAROLE 

177 
The law creating the present Division of. Parole 

provides for a board of parole to consist of thre members 

to be appointed by the GovernC'/r, by and wi th the oonsent of 
178 

the Sena te. Each member relJei ves for his services an 

_nnual . salary of twelve thousand dollar,s •. 

The law further provides that t}19 members of the 

board and their oEricers and employees shall not hold any 

other public offioe or serve as the rep~e~enta.tlve of any 
" polit j 3.1 party, or IlS an execut~ve officer or employee of 

any political committee, org~nization op assooiation, and 

that the membel"'S of the board and its staff must devot's their 
, 

whole time and capacity to parole. This was confirmed by 

.he Attorney Goneral who declared that a member- of the 

state board of parole may not accept appointment to any 

other public offioe, nor' to an office of' a voluntary 

association requiring the performance of duties by the 
179 

incumbent. A probation officer, however, with the 
180 

approval of' the court may act as a parole officer. 

177 New York Laws 1930 Ch 824 

178 N.Y. Executive Law Bec 115 

179 Ope Atty. Gen. (1933) 136 

180 N.Y. Criminal Code Sec 937 
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The board of parole has jurisdiction over the re-

lease of prisoners on parole from the seven state prisons -

Attica, Auburn, Clinton, Great Meadow, Sing Sing, W8J.kill, 

and the Women's Prison at VJestfiel.l state Farm and the 
181. 

Elmi rn Reformatory, as well as the normal pri soners 

transferred to the Woodbourne Institution for Defective 
182 

Delin4uents. The board is not to be confused with tte 

_parole 8y stem created in certain ci ties where there ex! sts 

a department of correction which has jUrisidction over a 
Ire 

workhouse, a penitentiary and a reformatory. 

The board of parole must meet at each of the 1n-

stitutions under its jurisdiction at such times as it may 

be necessary for a full study of the cases of all prisoners 

eligibl·e for release on parole and to determine when and . 

under what conditions and to whom such parole may be 
.. 1m 
,., granted. ~estions of violations and delinquencies must 

&lso be determined by the board and for the purpose of any 

investigation it may issue subpoenas compelling the attend-
1£5 

anee of witnesses • 

181. N.Y. 
Iff~ Id. 
183 Id. 
184 N.Y.. 
las Id. 
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The board must, Vii th the approval of the Governor,. 

appoint an executive directo~ as the administrative officer 
186 

of the board. The executive director is re~uired by Inw 

to formulate methods or investigation and supervision .. to 

develop various processes in the technique of the case 

v,ark including interviewing .. conSUltation of records, 

<ulI.llysls of information, diagnosis, plan for tret:\tment, cor

areLAtion of effort by individuals and agencies, anrl methods 
., 187 

of influoncing hu~an behavior. 

The board also appoints a chief parole officer, 

three C'1se supervisors, an employment diroctor, SOCiD.! in-

vestigqtors who are to supply it wi th information which IllSY 

serve as 8 basis for its decisions, a~d a stH!f of pRTole 

officers sufficlant in number so that no such officer is 
183 

required to supervise more than 75 parsons at one time. 

etctu.~llY the c',se load is much more than that suggested by 

the st;~tute. All employees of the board shall be in f~he 

1m 
competjt1ve class of the civil service. 

i'lhl1e the statute makes no prov1 s10n for the removal 

of any employee it does specify that the bonrd must act in 

cooper:1t1on with the c1 v'il service commission in est.arti shin, 

ie6 N • 'i. Kxecu£i ve" La?; Sec 117 .... 

125. 

187 Lehmoo, "Purole in a Progressive sta.te", Proceedings 
of the New York State Conference on Social Work" (1937) p 9 

1ffi N. Y. Executive Law Sec 117 
183 Id. 



standards of governing selection and appointment of 

employees. Consequently it was held th,nt the board was 

wi thout author! ty to suspend a chief parole officer without 
190 

pay pending a determination of a hearing upon charges. 

----------------------.------------.--._-_.--.----
190 Bramer v Board of Parole, Division of Pa.role 

f47 App. Div. 414, Zf'8 N.~.S. 108 (1936) 

126. 
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C. HEARINGS BEFORE THE BOARD OF PAROLE 

The state is divided into three districts, each 
191 

under the control of one board member. 

The first contact a prisoner has with a member 

of the board is at the initial interview soon after the 

prisoner's arrival in prison, the member first having read 
192 

the probation officer's report, tha.t have been made. Suoh In-

forrr.ation is not privileged from disolosure in court on 
193' 

ins truc tions from the court.: 

The release of a prisoner on parole shall not be 

upon the application of the prisoner but solely upon the 
'\. 194 

initiative of the board of parole. The prisoner appears 
, .. 

before the board' aubomatically at the expiration of the 

minimum sentence les8 the period of the time off. 

191 Tenth Annual Report of the Division of Parole, New 
York State (1940) p 3 
Appendix B 

192 N.Y. Correction Law Seo2l1 

193 Ope Atty. Gen. (1937) 122 

~ 194 N.Y. Corr~ction Law Sec 214 
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In considering the case of a prisoner eligible for 
195 

parole the law provides that the board must have before 

ita complete statement of the crime for which the prisoner 

v.as sentenced and the circumstances of the crime, the nature 

128. 

of th~ sentence, the court in whiclil the prisoner was sentenced, 

the names of the judges and the district attorney, copies 

of probation reports~ as well as reports reg~rding the 

prisoner's social and mental histor~ and the complete criminal 

record of the prisoner. In addition the board shall have 

the warden's report containing a detailed stutement of in

fractions, discipline, prison conduct, and his attitude 

"toward society and the persons involved in his incarceration. 

ais prison industrial record must also be supplied as well 

as reports of physical, mental, and psychiatric examinntions. 

A me~b~r of the bODrd must give his personal views and 

recoClmend'ttions. In addition, the life history of the 

prisoner must be checked by a parole officer and a report 

nwde regurding the home to which the pri soner plans to return 

and the kind of wo'!'!! .at which he is to be e:nplo:r ad. 

The C.::>rrection Law :;pecifies thfit the board of parole, 

·~':..;:-o:,e p:::.roling 3. prison.:::r, must be satisfied that tl1f released, 

Id. 

--- -~-----~--.-----~~-------
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the parolee \nll be suitably employed in self-sustaining 
]96 

employment.'" No discretion is allowed the board in this 

respect. The largest factor in withholding parole to those 

legally eligible for it was unsatisfactory employment plans. 

This was the reason for refusing parole in 28.5 per cent 
197 

of the ca~es in 1939. An employment bureau and director 

129 • 

198 
are provided for by law to aid persons in securing employment. 

In releasing a prisoner, the board specifIes in 

wri ting the conditions of parole~ and 0 copy of such co'n-
199 

d1tions 1s given to the parolee. The bORrd has been given 

the privilege of adopting general rules with regard to con-

d1tions of parole and their violation. The ~ollow1ng ~on~ 
200 

di tians are prevalent 1.n the state today, 

196 Id. 

1. I will proceed directly to ••••• , the 
place to whl~h r have been paroled and wi thin 
twenty-four hours, I will make my arrival 
report to •• e •• when I make my arrival 
report, I will have in my possessicn the 
money I received at the time of my rele3se, 
except necessary expenditures of funds for 
travel, food and shelter. 

.•. ._---_._----
197 Tenth Annual fie:gort of the Division of P;qrole, 

New York State (1940) p 59 

198 N .Y. Executive Law Sec 118 

199 N. Y. Correction Law Sec 215 

200 Tenth Annual Report of the Division of Parole 
New York State (1940) p 99 
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f:. I will not leave the state of New York or 
the community to which I have been paroled 
wi thout the wr1 tten permi ssion of any pa role 
officer. 

3. I will carry out the instructions of my 
parole officer, report as directed, and 
permit him to visit me at my residence and 
pl~ce. of employment. I will not change my 
residence or employment without first seCUr
ing the permi ssion of' my parole officer. If,. 
for any reason, I lose myposition, I will 
1mmediatel~ report this fact to my parole 
officer. I will make ev~ry effort to secure 
gainful employment and I will cooperate with 
my parole officer in his efforts to obtain 

, employmen.t for me. 

4. I will conduct myself as a good citizen. I 
underst8nd that this means that I must not 
associate with evil companions or any indi
viduals having a criminal record; that I must 
avoid qUestionable r.esorts, abstain from 
Yirong-doing, lead an', honest, upright and 
industrious life, support my dependents, if 
any, and assume toward them all my moral and 
legal obligations; and that my behavior must 
not be n menace to the safety of my family or 
to any individual or group of indivl1uals. 

5. I will not ,indulge in the use 0 r sale of 
narcotics 1n any form and will abstain from 
the use of intoxicating liquors. 

6. I will not marry without consulting with and 
obtaining the wri tten permi ssion of my parole 
officer, nor will I live ~ith any woman not 
my lawful wife. 

7. Before making applica.tion for a Ii cense to 
hunt or to drive a motor vehicle, I will 
secure the approval of my pGTole officer. 
If, while on p"role, I hunt or drive a motor 
vehicle, without a license, I know that it 
vlill be considered a violation of parole. 

8. I will not correspond with in~ates of the 
state prison or the Elmira }teformatory wi th-
out the written permission of my parole officer. 

~~~~~~~~~~_ma._. ____________________ __ 
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9. I will reply promptly to any commun1c~t1on 
from a member of the Board of p~role, a 
parole offIcer, or an authorized represonta
tive of the Board of Parole. 

10. I underst;''}l.Ild tb.~t any reports, e1thar verb~l 
or written, cade or submitted by me to my 
p.:,role officer, \~hich are SUbsi1Quently found 
to be fulst'l, will be rejoot{ld by t.he Board. 
of Parole <ma will rlot he v~led in credl ting 
pnrole time served and l 1n ~ddl tlon, fnl1Y 
be considered a. violnt1on of' p:~roll!;'). 

11. DUring the perlod which I am on p"role should 
I commit 8 felony, within the Stnte of New 
York, or any other sthte, I under~tGnd that 
1n nddj. tion to $t'Jrv1ng the sen ten cs pronounced 
upon ~e for th1s offonse, I shall bo com
pelled. to 56-rve 1n a stnte pen!Il in oti tu tion, 
the portion rOOlt\lning of t,he mR:x:imumtf;!rm 
of such release on parole to the expiration 
of such maximum. 

l~. If I should be arrest.f:ld in nnothor stqte 
dur1n~ t.he period of my porole .. I will ws.i "ifJ 
ext"'~.ld1 tion and will not rr.31 st be1ng 
returned by the Boax'd ot P&\role to the State 
of Ne~ York. 

13. I will not c:)rr~r from the insti tut10n from 
whl ch I am rulo~sed" or send to any penal 
institution". i.'lnethe:r'1.n New ~orlt or E!l~e-
"Ilhere, my w1"i tten or verba'll t;1e3S'i.ge, or 
any obj cct 01' proporty of r;tJly kind 'lihu tso
ever, unless I have obtained spocific per
m1~31on to do 50 from the warden, superin
tendent or other duly authori~&d officers 
of both the 1n~titution from which I am 
r€.'le' Sf Hi, ~nrt 'the fnsti ttlt10n to which the 
mess:'gG, obJ (?·ct or property 1 s to be deli vf.l!l"ed. 

S1nct: 1nd.1viduals relec:sed on parole are not free 

)ut, until the exp1rntion of their mCix1mum sentencE:4s, ~re 

1'31.. 

--------_._---,---....... 
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still in the custody of the warden of the institution from 
201 

which they are released, they may be returned to the 

institution for any violation of the conditions of their 
20~ 

parole. A parole is not revoked because a prisoner 

Was commi ttod to Bl1o'ther penetenti ary after violating 
203 

the condi tions of hi s parole. Whc!m a. person's sen.tences 

had not yet expired v;hen he was rearrested as a parole 

violator, he was not entitled to release but must be 
204 

returned to prisons A warrant must be issued for the 
205 

retaking of a violator and such a warrRnt has been held 

to be good if issued before but not served upon the violator 
206 

until after the expiration of his maximum term. The same 

ruling held true even if the original warrant w~s lost or 

not avail~ble after 't.he expiration of the max1mum term and 

a duplicate warrant dating bac1c to the origina.l "flas signed 
207 

by a new member of the parole board. The prisoner is 

required to serve the remainder of his term subject to any 
203 

action of the parole board. 

201 
20£ 
203 

204 

205 
203 

------------~~----------.-- --
N.Y" Correction Law Sec £20 
Id. ciec K16, N.Y. Criminal Code Sec ~96 
Peogle ex rel.. SCt).uyley v. Brophy 256 App. r.iv. 1045 
10 N.X~S~ ~d 754 \1939 
People ex reI. Wydra v. Hunt" f'57 App. Di v. rHO, lr 
N.Y.S. 2d 315 (1939) 
N.Y. Correction Law Bee 216 
People ex reI .. La P1aca v. Heacox, f-38 App. Div. 217, 
f?63 N.Y.S. 407 (1933) 

132. 

People 'x rel. Ryan v. Lawes, f54 App. DiVe 589, 3 N.Y.S~ 
~d, 56 ~1939) \II 

207 

208 People ex rel. Bickhofer v. Lawes, P55 App. Div. 873, 
7 N.Y.S. 2d, 667 (1938) 
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Where there 1s l·cmsonable cra.tise for believing e. 

parolee to be e. violator, the board at its next meeting shall 

declare the prisoner to be d~lin~uent and the time owed 
209 

shall date from s\)ch delinquency. :the Correction Law 
210 

provides that as soon as pr~ct1cnble, ~ft~r the return of 

a viol!:l.tor, the board of parole must consider the cases of 

viola tors e. The violator shall be g1 ven an opportun1 ty to 

personally appear before the board, but not through counsel 

or others, and expla1n the charges made agqinst him. It is 

only because of the provision in the st!itJtE tha.t a viola. tor 

it.; entitled to a he.l,ring and not as 9. matter of right 
211 

becauDe the violation is not considered a crimin&l offense. 

'/;i thin a renson=-tb1e time, the board m\.lst act upon these 

ch8.rges flnd m,'iY, if it sees £1 t, reC;1)l re the v101(\ tor 

to serve the balance of the ma~tmum term or any part 

thereof. The time elapsing between escape to avoid re-

<Jrrest as a vlo1ntor and the retnk.1ng will not be allowed 
212 

~lS pert of the term. 

-------.-.-.-~~----------------------------~--.-~--,.---.---.-.---------------------
209 N.Y.. Correction L~w, Sec PIS 

210 Id. 

211 Note, Minn, L. Rev. Vol. ~4, pp 584-7 (1940) Common
<;;ealth ex reI. Meredith v. Ball, 116 S.w. ~d 10B6 
(Ky. 1939) 

21~' M.agistro Vo V'411son; [53 App. Div. 48, 300 N.Y.S. 1216 
(1938) 
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The court has no power to review the determination of 
213 

a parole board which followed the prescribed procedure. 

The parole board may reparole a violator without 
214 

returning him to prison as of the date set by the boo_rd. 

The board, however, h' ving decl~red a parolee delinquent 

cannot hold deliquency in abeyance ,and continue to receive 

parole reports and later declare p,a·role_e delinquent as of 
215 

original date. 

If the violator has been convicted of another felony 

and 1s retlJrned to prison with a. neVi sentence, he must, before 

beginning to serve the new sentence, serve the remaining pa.rt 

of his first sentence from the d~te of his release to the 
216 

134. 

expiration of the maximum sentence. The commission of another 

felony renders the parolee del1nc;uent immediately and no 
217 

declaration of delinquency is necessary. The parole board$ 

under the statute, has authori ty to interrupt a sentence 

imposed on conviction of a crime committed by the paroled 

convict by re~uir1ng him first to serve the unexpired portion 
218 

of his previous sentence. The felon is not excused from 

----,-------------------------------

214 

215 

216 
817 
218 

People ex 
10 N.Y.S. 
Hunt, ~50 

Ope Atty. 
Ope Atty. 

reI. Schuyler v. Brophy f56 Appo Div. 1045, 
fd 754 (1939). people ex rel. Kurzrnski v. 
App. Di v. 378, f.94 N.Y..8. 276 (1937) 

Gen. (1934) 108 
Gen. (1934) 109 

N.Y. Correction Law Sec 219 
Ope Atty. Gen. (1932) 111 
People ex rel. Block v. Murphy, }'5~ App. Div. 8~~5, 299 
N.Y.S. 357 (1937) 

-----------------



serving the time left on hi S origins.l term even though the 
21'9 

maximum term ba.s expired. 
220 

The Correction Law provides that every person 

sentenced to an indeterminate sentence and confined in a 

stat.e prison, when he has served a period of time equal to 

the minimum sentence imposed by the court for the crime of 

which he was convicted, less time off for good behavior and 

for work willingly performed, shall be aubj ect to the juri s-

diction of the board of parole. The time of his release is 

discretionary but he cannot be released until he has served 

the mini~um which must be at least one year. The action of 

the board is & judi cial' function and is not reviewable if 
221 

UOfie according to law. The board also supervises prisoners 

serving definite sentences relea.sed by the Governor upon 
22f 

commutaticlll thereof ~ Such supervi sion is automat! c when 
223 

the definite sentence is reduced by good time allowances. 

-----------------.--------------------------------.-------------
219 People ex reI. Seymour v. Branham, f55 App. Dj.v. 74'1, 

6 N.Y.S. Ld 857 (1938) 

23) N.Y. Correction Law Sec 212 

2?1 People ex rel. Gariti v. Brophy, 255 App. Div. 823, 
7 N.Y.S. td 19 (1938) 

222 N.Y. Executive Law Sec 117, N.~. Correctio:tl Law 
Sec !:.41 

223 N.Y. Correction Law, Sec f41 

13'5. 
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The commutation referrod to is a matter vesting solely in the 
224 

discretion of the GovE.:rnor and is not a mutter for the courts. 

a prisoner's duty to serve in full a sentence imposed by the 

court, with the resu.lt that the remitted part ceases to exist 

ana only the unremitted portion may be enforced, but when 

the tmrcmltted portion is ser-ved, the original sentence, as 
225 

modified is satisfied. Once the Governor acts upon a 

pri soner' s allowance of Ilgood 'time", the pri soner becomes 

subj ect to the control of th~ pe.role board until the expira.-
226 

tion of his maximum term.. 

In Cnses where definite sentence prisoners do not 

~utom9tically come under the control of the board of parole, 

the Governor may Impose such a condition to the reduction of 

sentence ~.qking the prisoner subject to the jurisdiction of 
227 

the bog rd. 

A prisoner ?tho has been pardoned by the Governor, 

&.lthough under a conditional pardon, is not amenable to the 
228 

juris{iction of the parole board except when his conditional 
L.. 'II' ______ ......................... ~.. _ ...... u 1 __ .~..,. WI 

224 People ex reI. Spillman v. ';~U1son ~:'3G App. Div. 201, 
L58 N.Y~S. ~53 (1932) 

225 Application of White 166 Mise 481, 2 N.Y.S. Pd 53~ (1938) 

226 Handler v. Hunt, 258 App. Div~ 772, 14 N .Y.S. l::d 839 (1939) 
~27 N.Y. Correction Law, Sec 242 

228 People ex rel. Madden v. Barr, 143 Mise 716, f'57 N.Y.Sa 395 
(193~), reversed on other grounds f'36 App. Div. 319, 
~58 N.Y~S. 548 (1932) 



pardon release is accepted by him subject to the rules of the 
229 

board. 

Inasmuch as the time of release is di scretionarj' with 

the boarc, it may Iteep an inmate in prison for the maximum 
2:30 ju~t ci ted 

term. In the Bi tz cas~, the prisons;r' received an indeter-

minate sentence and the Governor commuted his minimul!l term 

in prison. It was held. that such reduction of the minimum 

_did not serve the purpose of allowing the pri soner to be dis

charged by releGse on pfll'"ols, or otherwise, but merely per

mitted him to be considered by the board of parole at an 

earlier pelod than he would otherwise have been considered. 

Each month the three members of the bO'1rd of' parole, 

acting as the Board of Parole, hold three types of hearings 

1'37. 

231 
at the institutions over which the board has parole jurisdiction. 

The first type of hearing deals ~~th indeterminate 

~entence prisoners, who have served their minimum sentences 

and wi th allowances for good time, and jail time, are el1gi ble 

for !'elease on parole; and with definite sentence prisoners, 

who are eligible for release when they agree in w:d t1ng to 

accept the jUrisdiction and supervision of the board of purole 

for the amount of time their sentences have been reduced 

229 

23C> 

231 

people ex rel. Sullivan ~. Barr, 236 AP? Div. 7kl, 
£57 N.Y.S. 1029 (1932) affirmed without opinion, 269 
N.Y.582, 184 N.E. 102 (1932) 
Bitz v. Canav8n· ?~7lApp. Div. f47, 12 N~Y.S. 2d 862 
(1939) Affirmoo/~.~. 699~ 23 N.E. £d 536 (1939) 

Tenth ~nua1 Report of the Division of Parole, New York 
state \1940) p 51 
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through the operation of '''good time" la.ws. 

The second type of hearing is for indeterminate 

sentence prisoners who have violated the conditions of 

their parole, and defioi te sentence prisoners who have 

violated the conditions of their supervision, and who have 

been returned to prison for a further period of incarcera

tion and a.fter serving this delinquent 'time, they EIre again 

eligible for consideration for release under supervision. 

The third type of hearing is limited to those 1n-

determinate sentence prisoners who have violated the oon-

ditions of their parole, and those definite sentence 

prisoners who have violated the conditions of their super-

Vision, and have recently been returned to the institutions 

for such violations. 

During 1939 the board held a total of 6,81~ formal 
23~ 

he:.,rings at which all three members were present. This 

figure does not include the number of informal interviews 

13'8. 

with prisoners by the individual membero With 2395 prisoners 

released on parole during 1939, there were 10,484 persons 

in all under the board's supervision as of the end of the 
23:3 

year. 

23~, Id. p 52 

~33 Id. P 75 
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The New York board's careful consideration of parole 

releases resulted in 76.6 per cent of the indeterminate 

prison cases being denied parole 1n their first appearance 
234 

during 1939. It might be added th::lt f5.5 per cent could 

not have been paroled in any event# because of legal re

strictions or general policy in the interest of society~ 

Of 1441 prisoners making their first reappearance before 
235 

the bo:)rd, 59.6 per cent were denied parole. 61.2 per 
236 

cent were dE:nled parole after a second reappearance~ 

139. 

237 
63.0 per cent at the third; 

and 74.7 per cent at the fifth 

238 
66.7 per cent at the fourth; 

239 
and subsequent reappearances. 

The total number in the latter category had dwindled to 75 

prisoners. 

It has been asserted that econo~ica1Iy, parole is 

sound in NeVI York. It costs the taxpayers 60 dol1c\rs a 

year per parolee to perform every function of parole while 

the cost runs, to 550 dollars a year, not including the 

capital cos~'of the prison itself, to maintain an individual 
, 2410 

in a state pri~one 

231 Id. Fit P 55 
235 Id. at p57 
2:£ Id. at p 58 
2'3l Id. at p 61 
233 Id. at p 61 
::333 Id. at p 6f 
240 Lehman, Ope cit. supra notelS 7 at p 18 
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140. 

D. THE INDETERMINATE SENTENCE AND PAROLE 

A sentence to imprisonmen't in a state 'prison for a 
241 

definite fixed period ot time is a definite sentence. 

A s entenoe to imprisonment in a s ta te pri son having minimum 

and maximum limits fixed by the court or the Governor is 
242 

an indetermina~e sentenoe. 
243 

The Penal Law states that a person never before 

convicted of a. crime punishable by imprisonment in a 

state prison, other than murder in the first or second 

degree or kidnapping, sha.ll be sentenced to an indeterminate 

term, the mi.nimum of whioh shall not be less tha.n one yea.r, 

or in case a minimum is Dixed by law, not less than such 

minimum; otherwise the minimum of such sentence shall not 

be more than one-half the longest period and the ma.ximum 

shall not be more than the longest period fixed by law for 

which the crime 18 punishable of which the offender is 

convicted. 

Indeterminate sentenoes are now being given to 

'" 
241 N.Y. Correction Law, Sec 230 (1) 

242 Id. 

243 N.Y. Penal Law, Seo 2189 
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244 245 
second, thl.l'u, and fourth offenders .. 

In New York state the constitutionality of the in-

determln:.tte sentence has nover been ra:l.sed. Outside of 

this state, the principal constitutional objection raised 

against indeteI'nlinate sentence laws and parole acts has 

been that the use of an indeterminate sentence wi th power 

in a board to release on parole con st:.l. tutes an impai rment 

of ~he judicial power vested by the constitution in the 
246 

courts. Another objection has been thp.t i t ~ s an infringe-
247 

ment on the pardoning power of the Governor. From the 

st~.ndpoint of the offender the chief objection has been 

th'lt the indeterminate sentence renders the pun! shruent un-

certain so th: .. t it falls within the constitutional inhibition 
24 8 

of cruel or unusual punishments. It has also been 
243 

claimed thnt the right of trial by jury is interfered with, 
250 

that the sentence is not due process of l~w, and that the 

141. 

251 
plmishrnent is not proportioned to the nature of the offense. 
___________________________________ . ______ ~._,_. ___ '_0_'--------------
244 N. Y. Penal Law, Sec 1941 

245 Id. Sec 1942 
243 St8te ex rei. Attorney GenerHl v. Peters, 43 Ohio 

6L9, 4NoED 81 (1886) 
241 People v. Cummings, 88 Mich. f'49 50 N.W. 310 (1891) 

state v. Duff, 144 I01'la 142, 12?, .. N.Wc 8~9 (1909) 
243 Miller v. State, 149 Ind. 607, 4\1. N. E. 894 (1898) 
243 George Y. People, 167 Ill. 447/ 47 N. E. 741 (1897) 
25) Woods v. State, 130 Tenn. 100, 169 S. W. 558 (1914) 
2& Miller v. stste, supra 



While these obJ cctions ho.ve prevail ad in a. .few ca ses, 

th:)y have generally- been held to be not well founded" Md 

doubts ns to wtH:lth(~I' parole and the indeterminate sentence 
252 

nre canst.! tutional need no longer be entert'a1ned. £101(.'-

ever, this stnt('1lflent does not apply 1.0 a true indeterminate 

sentence. ¥'Ihile the constitutionality of such a sentence 

h~s never been tested, inasmuch as there is no statute 

providing for n thoroughly indeterminate ~Jentence in ~ny 
253 

st~te, it is possible that such 3 statute would be declared 
254 

invalid. It is to be noted that it was only by holding 

the in (h. terminate snntenca to be 1n legal eff(zoct A. sentence 

foI" th e :na:,dmu~ t.eriIl that the cou rts preserved 1 t from the 
255 

obj ~ction of uncertainty and indef:Lni tennss. 

---------------.----------------------,-.~--.-.-.-----
25 ~ 

25 :3 

254 

255 

People v. Joyce, [46 Ill. 1~4, 9f No!. 607 (1910)J 
Sims v. Rives, 84 F. Ed 871 (O.S.C.A. D.C. 1936) 

Dickinson ruJd Colson l "Probation and Parole fl • 

',\. Va" L. ... 44; 1:;';1 C193?··8) 

Note, 50 Harv. L. Rev 679 (1937) 

Lindst:~y, f'Hi stor1cal Sketch of the Indeterminate 
Sentc:nce and Pa,role System. ft 16J. Cri!!l. L. & 
Cr. 64 (19t5) 
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E. GOOD TIME AND PAROLE 

Good-time laws are of two types: Those which has ten .. 
the time when the prisoner bedomes entitled to a final, 

absolute release, and those which hasten the time when 

he becomes eligible for parole. Unda~ inderterminate 
\\ 

sentence laws the first type applies to reduce the maxi-
256 " 

mum se'1tence, as in Arizona. The seoond type affects 
. . 

only the minimum sentence. The New York law is of this 
257 

kind. The statute provides that a prisoner may receive 

for good conduct and efficient and willing performapoe of 
. . 

du ties assigned, a reduction of his sentence not to exceed 

ton days for each month of the minimum term'in the case 

of an indeterminate sentence. The reduction is to be oom .. 

puted upon che minimum tenn of the indeterminate sentence 

less jail time allowB.noe, which is the time spent tn pI'ison 
258 

awaiting trial. In the oase of definite sentence 

prisoners the time is taken from the term imposed by the 

256 Clark v. state, 23 Ariz. 3.70, 204 Pac~ 1032 (1922); 
Arms v. Rogers, 32 Ariz'. 502,' 260 Pac. 199 (1927) 

257 N.Y. COl'rection Law I: Sea 230 (2Y 
258 N.Y. Correction Law, Sec' 230 (3) 
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259 
court. 

The granting of this flgood timet! does not reduce 

sentences, but it does make indeterminate sentence' prisoners 

eligible to appear before the Board of Parole at Wl ear11er 
260 

date. The right to release on parole, however, and to 

a shortened term for good behavior and efficient work per-
261 

formed is an act of grace and favor Bnd not a right. 
262 

It is discretionary with the board. Likewise, an applica-

tion for peremptory mandamus requiring the warden to 

certify prisoner's name to Governor foi' compu·tation of 
~~63 

commutation and deduction of sentence will be denied. 

In any event; no pr1 soner sha.11 be released from a 

state prison until he shall have served at least one year 

nor shall any person confined in a peni tent:t Ilry ha.ve hi.9 

sentence reduced by?1good time" until he shall have serv'ed 
264 

at least three months exclusive of jail time. 

The privilege of granting the so called ''''good time!"! 

------------------------.--------------------,--------------
259 Id. 

268 Bitz v. Canavan, supra at note 230 

261 People ex rel. Kleinger v. Wilson, 254 App. Div. 406, 
5 N.Y.S. 2d 934 (1938) 

26£ Hogan v. Canavan, 245 App. Diy. 391, 283 N .. Y .. S. 91 (1935) 

263 People ex reI. Wilczpolski v. Murphy 11 256 App. D1v. 
10£4, 10 N.Y.S. 2d 753 (1939); Cedar v. Lawes, 249 
App. Divo 8~lJ £92 N.~.S. 378 (1937) 

264 N.Y. correction Law Sec 230 X3) 
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allowance rests with a board in each institution composed 

of the warden, the principal keeper, the physician, and 
265 

the officer in charge of industries. 

Apart from "good time t1 deductions determined by the 

prison board, the Governor .may grant reductio' ,s of sentences 
266 

with certain conditions. Such a reduction is a commuta-

tion of the sentence whlch actUally modifies :1 t, while a 

parole does not suspend or curtail the sentence originally 
2ff1 

imposed by the courto ~ben commutation is grunted a 

pri soner he becomes subj ect to contl'o1 of the parole board 
268 

until expiratton of his original maximum term. 

\\hile a prisoner receiving a commuted sentence is 

released into the custody of the board of parole, only 

those conditions imposed by the Governor prevail and the 

Parold Board cannot impose as aJ:'.1. addi tional cond1 t:1.on of 

commut':1tion th~t the prisoner make a r~port to it each 
2ffi 

month~ 

------~---~-----------------
265 N.Y. Correction Law, Sec 235 

266 Id. Sec £41 

267 Application of White, 166 Misc. 481, 2 N.Y.S. 2d 
58£ (1938) 

268 Handler v. Hunt, 258 App. Divo 772, 14 N.Y.S. 2d 
839 (1939) 
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F. INTERSTATE OOMPAOTS 

'l'hEl problem of what t() do with the nonresident 

criminal when he is released on parole is not a new ons, 

although It lias assumed an increasingly important position 

in recent years. Sez'ious eoonomi c dis tress coupled with 

the facility of modern transportation 118S been responsible for 

t}le migration of many indl viduas to other s ta tes; migra-

tions which have frequently culminated in laVl violations, 

followed by imprisonlMnt and eventual release on parole. 

The question that presents itself to t,he paroling authority 

which releases the nonresident offender ill this: Shall be 

be Detained in the atate of release or returned to the 

state from which he came? 

One answer to this problem, still used to Borne 

extent, was to parole the person on oondi~ion that he 

remaLn beyond the boundaries of the state. The paroleefs 

re tux'n to the rel easing a ta te then became a viola tlon or 
the conditional release' and' hence ground for reinoarcera-

tion. Vvhile 'this may have solved the immediate problem 

of the expelling state" all ata.tes suffered when the 

pr'B.otioe bocarn~ t~enera.l.p sinco snoh beoame the unwilling 

"host" over unwanted criminals and no l~)gB.l control oould 

. ill 
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" r 



be exercised over this element. 

P.:1role administr'a.tcHt's have taken steps to remedy 

thi S 51 tuation and parole author1 ties of adj ace:tlt states 

have entered into informal arrangements prov:ld1ng for 

reciprocal supervision of parolees. They assure the paro~-

ing state that persons released to the adjacent state will 

be given the same degree of superv'i sion as the rece! vlng 

state gives to its o~n parolees. and the latter state has 

some sort of a check on the parolees thus received. 

New York releases parolees to other states only 

when the parole board 1s satisfied after careful 1Ilyestiga

tion that a suitable program prepared by the inmate has 

been approved by the official representatives of a public 

or private social agency in the 10c.a11ty where the 

prisoner desires to live. 

The total number of individuals under outrof-state 

supervision during all or part of the ye8r of 1939 was 
27:) 

Conversely, New York parole agents were actively 

supervising 37£ parolees during the same peri~d received 
271 

from f:l st3tes and the District of' Columbia. 

270 Tenth Annual Report of the Division of Parole, New 
York State (1940) p 133 

271 ld. at p 137 
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Due to the exi sting lac.k of uniform methods of 

release arId standards of suparv1 s10n 110 formal agreements 

or compa.cts have been signed with other states, but it has 

been the policy of the bonrd to continue to develop reciprocal 

agreements ~~th states which have signified their willingness 

to adhere to miruuvIn standards of parole work. 

In addition to the informal arrangements for the 

exchange supervision of parolees, Feder~l legislation has 

been enacted providing for out~of-state supervision of 

parolees. In 1934 Congress authorized the states to enter 

into compacts ?!for cooperative effort and mutual assistance 
27,2 

in the prevention of crime, and for other purposes •••• tl 

Onder this authorization it is intended to facilitate 

(1) the arrest on close pursuit of criminals fleeing from 

one state to another; (2) the speedier return of criminals 

across state lines for tria~ (3) the supervisi6n by one 

st:3.te of p,s.rolees released by another. 

Under the terms of the compact, the paroling 

authori ties of a state which 1 s a party to the compact may 

permi t allY person released on parole to reside in any' other 

state ~h1ch hqs agr~ed to the compact, 1f that person is 

in fact a resident of, or has his family residing in the 

receiving state, qnd can obtain employment there. If the 

27~ Act of June 6, 1934, c 406, 48 Stat. 909 (18 U.S.C.A. 
Sec 4~0) 

10$8. 
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person is not a resident of or :tf his fq.mily does not 

reside in, the receiving stats, then he may be sent there 

only with the consent of the receiving stij.te. Before per-

mission to go to another state is granted, the receiving 

stu.te is glven the opportunity to investigate the home 

and pro,spect1 ve employment of the parolee. By the terms 

of the act, the receiving state undertalces to give the same 

standard of supervision to such persons as it exercises 

over its ovm parolees. The sending state, however, retains 

the right, through its duly accredited officers, to enter 

the receiving Eltate and l'etake any parolee thu s released 

without interference by the lattero The compact, however~ 

does not permi t retaking if the receiving state has crim:b.nal 

charges pending against the parolee. By statute New York 

may detain a criminal who has broken the parole condi tions 
2'73 

of another state. 

The authorization c:£ Congress knov.n as the Uniform 

Act for Out-of-State Parolee supervision was incorporated 
274 

by the legislature in the Correction Law in 1936, giving 

the Governor permi ssion to enter into a compact with any 

other state. 

273 N.Y. Criminal vode, Sec 842 

274 N.Y. Correction Law, Sec 2£4 
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~J HO'wever the Governor, $(j far .. has thought it unv/1se 
,J'. 
,t for this sta.te to ent"r into suoh n compact and explained 
C~ 2?b 
Iio," his stand as follows: lif·l 

: <: 

v-f" 
. "Some weeks ago I Vias requGst(:d to execn.Jte 

a bJ.anket compact wi th 25 other stlltes C'ov ... 
t}:ring 1nt erstate Bupervi slon of personlJl on 
parole or pl·obat1on •. I telt that it we.e 
unw1 se to do so ft 'ini s St·qt,9 will be only 
too happy to enter into oompacts with nny 
stutes having satisfactory paI~le and proba
t~1on standards. BefoTe entering into any 
compacts, however, it must satisfy itself 
that both contracting parties have adequate 
standards. This is the only way 1n which. 
the level of parolenin this country can be 
permtmently ra.ised. 

New York 1s content to rely upon informal agree

ments wi th her sister stateB~ 

,-----.----~~~~---.~----------------------.-.--q.-.-._.----

275 Lehman, op. Cit4 supra note187 at p 9 
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G .. THE PAROLE COMMISSION 

While this study is confined chiefly ~o an analysis 

of the Board of Parole of the Division of Parole which has 

jurisdiction over the state prisons and the Elmira Re-
276 

fOrn1atol~Y it must not be forgotten thae there are other 

pena.l ins tl tu tiona which admi t and l'elease prisoners. 

Since these prisons are not taken care of by a municipality. 

The care and suporvision of the inmate, then, is conoomi-

talit w:" th the management of the institution and the parole 

question reaches a ~eight equal in importance to that 

accorded to persons incarcerated in state institutions. 

In 1915 a Parole Commission Act was passed by the 
277 

legislat;ure affecting the City or New York. This act 

was luter amended to apply to all citios of the first 
278 

class. These laws were tested in the courts and declared 

276 Supra note 41 

277 New York Laws 1915 Oh 579 

278 New York Laws 1916 Oh 287, 1919 Ch 242 
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to be constitutional and valid. 

/ Having been reassured by the validi ty of such a 

law, the legislature in 1939, enacted a statute entitled 
.200 

nparole System In Certain Clties~. In part it states 

'chat a parole commi ssion may be cre:!ted by the board of 

estimate and apportionment or other corresponding body in 

any city of the fi rst class wherej.n there is a department 

of correction which han jurisdiction over a workhouse, a 
2el 

penitentiary, and a reformatory.. The legislative 

intent, however p was not to affect any parole provi sions 

in~c,rpor3ted in the New York City charter unless expressly 
28 ~ 

repeo.led. 

The commi ssion in each pertinent communi t~, consi sts 

---------._--------------------------------------------.------
27.9 People ex rel. Cerzoai e Ve Vvarden of New York County 

Penitentlary 2~3 N.Y. 307, 119 N.E. 564 (1918), 
People ex reI. White Vo Commissioner of Correction, 
198 App. Div. 384, 190 N.YoS. 471 (1921) .. People 
ex rel. ]!erger V. \Iiarden ot: the WorkholJ se, 176 App. 
Div. 602, 163 N.Y.S. 910 (1917)p People ex relo 
Llebowi tz v. Warden of New York County Peni tentiary, 
186 App. Div. 730, 174 N.Y.S. 823 (1919), People ex 
rel. Kopl:.ttz v. Warden of Panltentie-ry, 112 Misc. 598, 
184 N.Y.S. 254 (1919), People ex reI. ~nls v. McCann, 
199 App .. Div. 30, 191 N.Y.S. 574 (19~:1) affd P34 N.Y. 
50~', 138 N DE. 4£2 (1923) .. People ex reL Kane v. Hanley, 
116 Misc. 6f4Jl 191 N.Y.S~ 41 (19kl) 

280 New York Laws 1939 Ch 661, N ~y $ Correction Law 
,secs fOO-t08 

26 1 N, Y .. Correction Law, Sec £00 

2ff; New York Laws, 1939 Ch 661 sec 81 
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of five members, three of which are appointed by the mayor 

and the commissioner of corrAction &ild the police commissioner 
283 

.. , . 
I, 

, 
:, 

" 

who are ex-officio members. The members give full time 
284 

to the performance of their duties. An interesting 

feature of the act is the permission granted to a committing 

magistrate or judge to sit with and vote at a meeting of 

the parole commission during the consider':l.t1on of the 

eligibility for parole of any person sentenced by the 
28'5 

magistrate or judge. 

The act provides rulY person sentenced to the peni-

tentiary shall not receive a fixed or limited term except 
286 

that it shall not exceed three years. A sentence to a 

workhouse shall be for a definite period not to ex.ceed 

\' six months except for certain offenses for which the 
287 

sentence shall be indeterminate not to exc0ed t~o years. 

(: Commitment to a reformatory under the jurisdiction of the 
t 
~ 

~! department of correction shall be mclde in conforml ty with 
~, 

b 

283 N .. Y. Correction Law", Sec. 1201 (a) 

284 Id. (b) 
285 Id. sec ~J2' (c) 
283 Id. sec 203 (b) 

287 Id. sec '203 (c) 
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aaa 
laws providing for such institutions and commitments thereto. 

Prisoners sentenced in th& manner described come under the 

jurisdiction of the parole commission which may parole, 

conditionally release, discharge, ret~ke or reimprison any 
209 

such 1nm'ate. 

The obj ect of the parole commi ssion law is the moral 
'200 

reformation of the prisoner ra.ther than puni shment and 

. while the board of parole of the Division of Pa.role governs 

the lot of hardened and habitual criminals it seems some-

what incongruous that certain rules which benefi t the con-

viet confined to a st&te prison do not apply to the inmate 

of an institution under the control of a dep~rtment of cor-

rection. For instance, it has been held that provisions 

of the Penal Code concerning calculation of terms of im-

prisonmeqt ~re inapplicable to sentences under the Parole 
291 

Commissione The provisions of Section 230 of the Cor-

raction Law which permit a discretionary reduction of 

-------------------------------- -----------------------------
288 

289 
290 

291 

Ids sec 203 (d) 
Id. sec £04 
People ex reI. Montana v. McGee, 16 N.Y.S. fd 162 (1939) 
People ex reI. Rabiner v. W~rden of City Prison, 299 
App. Div. 795, ~05 NaY.S. 694 (1924), People ex reI. 
Kipnis v. McCann, supra at note 139 
People ex relo Singer v. Parole Commission of City of 
New York. 17t Misc. 4~3, 15 N.Y.S. [d E67 (1939) 

-- ----_.- -----~-.-----. 
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sentence not to exceed ten days f'oreach month for good 

behavior to prisoners in a state penal institution uo not 
292 

apply to the NeVi York County Penitent1a.ry. Similarly 

Section 2193 of the Penal Law which allows jail time credit 
293-

has no appll~··.tion to the ?al~o:e Commi ssion. 

Onder the comrniss10rle power ~o parole, a peni tentia.ry 

prisoner may be detained for the entire period of three 

ye3rs in the commission's discretion and like the state 

parole board its d:1.scretion is not slJbj ect to judicial 
294 

review. The cogent reason for such a stand has been that 

parole is not a right, but a privilege, to be granted or 
295 

~~thheld as discretion may impel. 

Inasmuch as the commission may make 1 ts own rules 

prescribing the conditions under which eligibility for 

p~,role may be determined alld under which inmates may be 

---,-'-_._--
29 :c 

293 

295 

People ex reI. Kohlepp v. McGee, 256 App. DiVa 792, 
11 N.YlS" Ed 755 (1939), People ex rel. Pinchback v. 
Warden, 184 App. Div. 777, 172 N.~ .S. 382 (1918) 

People ex rel. Kohlepp v. McGee, supra People ex rel. 
Stein v. McCann 11 E£p App. Div. 6~3, f34 N.Y.S. ~l (19~.91 
People ex reI. Kohlepp v. aeGee supra at Aote 152. People 
ex rel. R~m~ln Y1 P~tole Csmmiss10n 116 M1sC 750 191 
NoY.S. 41 \.19211 al'f t d, 2 5 App. Div .. 840, 1\~7 N.t..S. 
940 l1923 
People ex rel. Cecere v. Jennings, £50 N.Y. 239, 165 
N., E. F/7 (1929) 
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paroled, conditionally released p discharged, retaken and 
296 

imprisoned, it follov;'s that it has the right to determine-
297 

when a prisoner's application for release may be considered. 

Likewise an act of the parole commission issuing a warrant 

for the recapture of one whose parole conditions were not 
298 

kept was not reviewable on certiornri. 

------.------ --------------------------
29S N.Y. CorrectionrLaw. sec [04 (2b) 

29" People ex reI. Kohlepp v. McGee, supr~ at note 152 

298 People ex rel. Homain v. Parole Commission, supra at 
note 154 
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T£Ht FUTOHE O,F PAROLE 

Throllghout th1 s stUdy J in. f;ltat:1ng a speoifio sf tu

at:1on in the oP:·,I':lt1on of .parole, a se~im1ngll' wfJ~k POillt 

we!~ !~ccenttH.\ted by a sU8gest1on 1"01" improvementf> In COrl

cl\H~1ng this work i it becomes necessa.ry to review in one'! 

mind the entire p~1rola ~-wstem in order to detol"l!line whether 

such a procedure 15 feasible. If not, the entire structure 

may be d1sc;"1.rdod. If it is a necessary .adjunot -to our crlm

innl procedure, what, if any, improvements c~.n be m~!dG to 

justify its eXlstence? 

'(ihether or not p~.I.role 1s to be rctain\7ld ce,n be dGter-

mined by the obvious answer to the "uest1on of pr.i.son rele,)se. 

lsi t better to rele·;se a pl~1soner wi t-hout Dupery1 sion ,9t 

the end of his t"!'Lll than to impose restI'ict1ons upon hi IS con

{tuct ~;h11e he is, in theory ot l~w, still in custody? There 

is no doubt that it is sufor to t'f.l)l~J'~$a l:t man with conditions 

than wi thout them and 1 t is 5t~rel' to l'el~se :, prisoner vlao 

has been nurtured and prepa.red by l"f)cogni zed training methods 

within .the prison thr~ one who h~s not ~een so prepared. 

That s :erns to be the theory 01' pnrole~ 

Since over 95 per cent ot oUr prisoners must eventu
:299 

:lIly be released, p;'l.role SGems to be the s~fe5t method 

299':'-~:'lttcmSt,HttJ "1'tre- Po"ttc'!I atmnt-J.."tt7rt1"tJt'G"""j?l'oc;nntn'gs 
Nnt1on~\1 Parole Cortference (1959) p 3S 
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by which th1s v;:u~t army of' known social misfits CiJ.n be 

essim11~ted into the norm~l life or the community. ~hile 

this theory is well rEllcognlzed,parole practice i.s com.pl~teljf 

def~Dt~d in a good man, of our st3tes because ot ineffic

ient and vicious methods 01.' ac1min1.!.1tr,~t1on.. The r~~sult 1s 

thllt theory j.s confusEId with practice and while we speak 

1n high terms of the formeX', we frown upon the prr<tice in 

cr:jrt~i1n locali t1es and eventually tbeory vI'ln1 shes. 

~xper1enced and intelligent obs~rveTs criticize 

p rol\:) by [m expression of belie! in the tbeOl"1 of p11role, 

fol1ol':e(1 by a. statem~..nt of the faults to be found in actusl 

pr1.ctice. tlhen i;l. man like J. Edgur Hoover 01'1 tic! zas the 

re::nJlts it matters l1ttle th ,t hs believes in the theory of 

parole. Mr. Roover has s';tid, "The theory of pnrole is fina 

~ll1d uplifting. I subscribe to it • II • P.';).role has bt.:cn a 

success where i t h~s been dOtle carefully. fl In the next 

bre':.th this s',me per.?on excoriates parole: in gener;:,l. Mr8 

Hoovor wa.s c,dled. to account by ~\1nthrop D. t~nejl director 

of the Division of Parole, Dep~rtmant of Institut16ns and 
~OO 

Agencies of the St£~te of New J iiil'say who rSlaarked that 

the pr1~'ons ,~mrl r.e!'orl'tl~tor1as of the On! ted Bt:~t(,~S contain 

_________ •• ________ ...... ______ ... _ •• __ .. __ ..... _. __ ~ .1iI .,". q F ,,~ 
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hundrects of thous~'nds of young men be!1 des Ba.by F'nce Nelsons, 

Pretty Boy Floyds, and the Dillingers nnd there was no wm.y 

,:>f lceeping most of th~se men in prison indefinitely. 

Furth~~' BljSW€jl'1ng Mr. Hoover he g';lid f1Nor 1 s 1 t 

true, as sometin19 st,~,ted, thnt a l.fu·ge percentagta of III en now 

being arrested (11"e on p.9-role at the time of arrest. Volume 6 

of the Uniform Crime Feports (published by Mr" aoovor9 I own 

bureau) disposes of that error. Out of 90,OOJ ~rr~st9 re

cord.ed during the f1rst three months of 1935, (;\S 1nd1c:~ted tv 

fingerprint c'!l1'as "\'hieb. \rere exorttined by Mr. Roovl.::r's bureau, 

only 509 persons were on p'1.l'ole at the time of sl'rost. 

These figures show tb~t out or 1,536 arrested for criminal 

homicide, not 1l single person W,j,S on p~·role. The true faots 

6hout pSlrole can be knov.tl only by looking -::t the whole pic-
301 

tura, not at isolated ~ns$s.n 
, 

Newspapers ure esger to p\)blle1ze critic1sms made by 

men such as Mr. Hoov(·r re:,~tul"lng the faults and oV'f'l'look or 

neglect to mention the gOOd points. In nev<,s itezns or an ap

;Jrehended crim11'1; 1, the fact ths.t he i5 a p,;\rol'e~ l!.lake~ goo~ 

C-1py :,nd from rea4i1ng suoh srt1eles the publ1e gning i.ts 

• lIN F. • ""1 • "''' I .. 

'!301 Address by Winthrop D. L,ms, direct-or of the Division 
of' ?:',~role, Department of Inst1 tutlons ~nd Agencies, 
gl van before the Intern"itionrJ.l Associ ,,!t1on of Chiefs 
of Pollce,tl.tlunt1c City, N. J., July 10, 1985 
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i~pre sion of p~role. 

P~!rbaps some of our t.'lorf:) t~culf:rnt ad! tors, who are 

cOtnt1nuoualy and unre~H~cmv,bly attempting to mnke pa,role a 

SC<I,PSgO&t, h~'tire not taktan the t:t'ouble to 1llvest1~pte the 

C'~3fJS where prlil"ole ho~;rde heve ~rted" not on the side of 

lanienoy, but 00 the scor~ of severitY' .. M1stnkea of this 

sort r~rely come to the at·tent:t.on of the pubLI c. More often 

a p'role bO(il'd through fe!l,W of. cri tic! sm prolong the 

fo TIIH:l.tion , ruthel' tb.~.:U1 (maul:; shorten it .. 

All 1nm" ts at the Iowa St=~te .I.1i son ,at Fort lJ.adi son, 

Io;.u wrotG ~n article for "Tbe Presidio" publish~d .at the 

p:ri son and he described eX'Actly 'ttih:-tt happf'..ns when Ofle p'Tolee 
S02 

1':11105 to mnko good 8lld his failure becomes public. 

J_ 

"From th~; mi sstep of any one ml.~n t) c()wple'ce 
c' sa 1 s mode ~!gl'\ln IJt tb e P'! role sy stem! i!),nd 
by jUdicious propaganda tbe pUblic is ed 
to infe~ the entire sY$tem has broken down 
:md that penHl institutions are nothing 
but fo.ctories where pr'1soners are turned 
out h .'trdened criminals and thr;\t inm'{teg 
re ha1ng mollycoddled to such an extent 

c:rimiur,\ls look fOI'\";~rd to a t<'rm in prison 
us .a sort ot vuc~:.t.1on fl"Om the 1'1go1'8 of 
life on the outside.. .Mot one wor-d is ever 
se.id of tl\o thouso:-nds V\ho hHve expiated 
l;holr crimes and gone on to lives of useful 
ende',Jvor. 

"1 t behooves the p .. rola:1 man to V'i:rtch hi s 

_ ....... oJ. W' 

302 AUgust 1935, art1cle ·eati tled, 1tThe Parolee's Obl1gfltion" 
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step, for 1.:f.' tempt .. tion OO~l£ronts b1m. and 
h0 lets g0.t he then infliot $ pun! sh.ment 
upon those he b~s left behind~ eyen though 
he hns no intention of hurt1np; ttu'Jm1 b~)C.t40tH! 
t.he awaited chance to howl 1s e~Jgerly grasped 
by those who enjoy pointing out the rault~ 
of those who hnve onoe been con'f':lcted or 
wrongdoing. 

"To do thi 9 i S ~lS unfair v.s i.t would be to 
expect tvery employee of a business to !'e-
1r.lbul'se th~ COflcern for ~~ defr..lc'~tion of 
::mother employee. Suoh a thing '"ould never 
occur to any s.-.ne-think1ng businessman. 
Neither Yfould a. man in the fruit business 
dlsc~rd n ~hole barrel of fruit» Just be
cause ono 02" two pieces had. gOl,e bt~d" He 
waul,,' NJmo'Ve th!"::/ rottell rmd worthless nod 
nccept thfs s1 tU'ltion .as nn 1nev1 tf.tble prt 
of the business. 

n\,~hy couldn't such a $ane v1ev. be t'~kell l.n 
der,l'ling with imprisoned moo? tiurely the 
bUsibess of helping a m~ find and follow 
the rO[l.d to right living is jus't an impol'
tl!Ult .as .any other. It 1a not :right nor JU:'3t 
th--:t so many be kept from their families, 
be deni c:d the r1gh t ot en"rni!1g l-Jta hont~st 
11 ving because of the few who vrere l'ele:~.sed 
b~fore they should have been. tJ 

Ap .rt froCl the superficial or.1 tic1am Of pbrole, 

there hH:l bC'el'l a les1 t1mate demlll'ld for improvement brought 

!:bout by condi tlons obs~~rved tbrovgbout the country (;.5 n. 

\'.'hole. Onfortun!ltel" in some stf~t(~S p'lrole 1s pretty 

l~.lrgely a papel" system of oxtending ~len1eno1 to the pri soner 

or is used mere11 MS e aubstitute fox' the por(.'oni.ng pOVlEtr. 

In some st:,·tes it is 'used merely r.-s ~ pollt1e't,~t football; 

elsewhere it 1s sO hN'ld.1capped by legHl rostrictions that 

p,role 1s all but u3ele:ls a.s Illn intelligent and modern In-

_ . .w_........... rnnclWC't!'~ ____ ~,_~ ____ ·_ ... ___ ~ ____ _ 
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dividua1ized procedur~ for rele~s1ng prisoners. In some 

pl '. cas n. 1. she oeO!ll1tJe ttH3 admlni stJ'f,tlon staffsn'a en-

t'Umbel'tid by 1ncompot®n t and un""-\1~A11 tied persona. 

pl~lces it 1 S ::1.1so st~\l'v'ad to;r la.oeK of fvndfi. 

In many 

The future Oi~ parole will be guaranteed if theI'~ Cfo)Jl 

be devi::H.:d a s,,1t',ble und accupt~ble system. A uniform 

p:.lrole l,lw is h:~:rdly nece:H1":ry such liS we fino in some br~)nebes 

Of,;tne .subst,\mt,ive l~lw. It;!) l1on-0nforcCIlJjtllt i::l appnren'I~. 

N everthel~$~ el' ~ti v 1(1 .suga~st1onl c;.:n be m d.e and thei r i-:l(!,op'" 

t10n '41'111, 1 t 1 s hoped, ftO entNmch 'the ay slH:m 'th"!t t~H~ 

L'll.l:!lodorous opinions of' yestot'day will eVllpor'·te" 

In atL~1n1ng the acme of perfection certain obstacles 

;..1U /;. t be overcome:, ch1 af p...mon& ·tbesr,l nr e- publio 1n61 ffarcrnce 

:md mi~\Jnd.·.-:rstal'ldinge> An ap'lthe'tio pUblic, bcc~ilJl:;e of its 

unconcern, ,Jill Dot Clh:.~mp '1\011 a lood caU;":1elil Ll1tew1 S{~ 1 twill. 

not denounce poor pract1eon .anf~ e. bmd prOCed1.He lumy f\lt:t~er 

6eterlor~te. A publio Wbicb 1s misinformed 1s even WQ~se, 

for thel'l 1 to cctu througb bisn .md subj<;ctive j\.1(,1gments. 

t.ducr·ting the people alone will not C'f'Gr?te the nGce$sr~ry in

terest but pl'oper notice wi ttl l'etllcdinl t1.ttention given to 

p lrole inefficiencies und. evils will cre\lte :m understnlld·

ing in 'l.he pUblic und a resultant e}'pressior. for the nel~d 

for, \".orthwh11e sY:3temft In other words, for p"role to con

tinue and justify its ex1stence~ it IllUl.~t be gl\'),l"'~d to the 
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publlc nt:led. 

In order ,to effect ~ proper p,~~role sy stem, a reQu1-

s1 te lrl.W 1 s neCS::lsary. Such an ellactmel'ltsnould be 1::,11 in

clusive, whol~soll~e and worlo.ble. It should ho 'tf;'r1tten ~O, 

that In tho main, it 1s to serve as a protection ot the pub

lic from cl'i:t1inal,s and un;:;crupulous ndmi.n1st:r~~tors. The lGW 

should pre:scr.i be rules for \ldmini str:·tl V (,\ boards fmd person

nel. It should define the r1ghts of p'.rolees. ftb?VG nll it 

should provide for an Indetermln~'lte sentence. 

Few things are so badly needed in the field of penal-

ogy today, ·!:nd few would go as far in overcoming the 'tl"1bu ... 

lht.ions nO~1 being borne by the courts, low enforcement offi .. 

cml,'s,and pe!ll~l lnst1 tution admlni strt3tors as the Indetif'rmi ... 

no.te sentence. Short sentences are prob.,bly the gr(:7~test 

curse of our ,)resent system for over 60 pt?T cent come br:\.ck for 

more punishment", The pract:tcul effect of the short sentence 

1 s to rels3.se tb.e wrongdoer C:.uickly so thnt he Inuy hl~ve the 

0Pl:1ortuoity to commit additional crimes. If sentenced in

determinately the chances ~re that a certu1n nvmber of them 

might be diVerted to a form of useful 1iv1ns. 

The ind(;terminate sentence wi thin 11m1 ts 1 s in use in 

. a nunber of at,tes and seams trom all acco~nts to be working 

s~tisfactor.ay.. The ideal plan is for the courts to p~ss only 

on the guilt or innocence ot the a.ccused, who 1s then sen ... 

,.' te.nc d to tho st0te such 119 is presently done wi th mentnl 
t; ~ 
, ; 

r' 

_~~==w~==~ __ ~ __ , _________________________ _ 
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patients. 

The expediency of an :tndetorm1nate sentenoe l,llw is 

recognized b1 the !,'echn'f·tl Goverrull,en t. A recommend:';.1,tlon was 

F.Adopted a,t the Annual JUdlcittl Conferl)l')ce attended by Ml"o 
;303 " 

Cht cr J'ustiCH Charles Evans flughes JI endorsing the ennct-

Iilent of such ,fl l~w under which specinl bo.:n~ds inmtead of 

j\J(~ge3 would fix the specific pun! sh!nent for crim1.ntils. 

Onder the prop,(')sftl, any cr1m1ntl.l gUll ty of a crime 

.-164,. 

pun! shable by imprisonment for more th:'1n one yenr in a Federal 

peni t~n ti.ry would be 8en tenced tmt;.ti vell' by the judge to 

serve the maximul11 prov1 ded by lew. Wi thin four m~nths of'ter 

the sentence "'\':\s b~g1)n, H t,H;role bO,H'c1 'would invest1g:~te all 

ph ':1588 of tht~ crime 3.nd the background of the cr.iminal and 

fix a definite sentence not in exces~ of the original. 

A good p::irole system is one in which l'ele-· sas are 

gr~\.llted only by \lua11f1ed, hOne5\~ offi eials who make this 

vl'ork tt profession. Only proper people crm admInister' proper

ly a proper lenv. Th~ bOl;.'\rd should be oomprised of men of 

vision who are inspiring, courageous, sooially-minded uld 

intelligents They ~ovld be competent, sympathetic, re

spons! ve to demands, ere': ti va and imZ!g1nnti va. /.. well-quali

f1 ed st~~te bO['1 rd would allo\'(- pt.l1"ole to taka 1 ts pll!'Lce in the 

. .; - I. • ..., ... _ ......... ,... __ ~ It.. "., 
30~ Report of the Judici.fil COl'1ferentre, Wsshington, D. C. 

October Session, 1940, p 14 
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8001i:.11 Ol"i~ll.\1zr.l,tlon to which it 1s entitled. 

While the bo,11"d is the spe~'l.r-htuJ.d ilnd be::.con 11gbt for 

parole practices, the detailed work muat be carried out by' 

an Q.rganization.. Xhere should, in the first plnce, be a 

centralization of author! ty which would Cl"eate a well de

fined channel of respi)nsibility~ ~gtlch of the cr1 tlnislll of 

parole &r1 ses out of inade-,uate organ! zn tiOD and adraini stra-

t10n which is lllrgely due to limited appropriations for sup

port, the practice o.f political appointments, untraIned per

sonnel, nod the all too fre~uent use of po11t1cDl influence. 

The staff should he adeCiUc.te and e&.cll officer be 

developed into a well trained case worker wi th tl lOr.ld of 

not more than 50 £'.toti va p"lrolees inste:ld of the 100 to 30J he 

h£lS, in some sta.tes, to daYe en.':)€! work 1 s as ei'! ".;Icti ve a . 

tool ns h~l.s been devi sed for the vne erst :mding of people and 

the tre,~tment of thej.r ills. In order to be an efficient 

C3se worlcer, he must~ of course, he irltell1gent, 01' high 

eth1ct:1l strilldords, understanding and practlcaltt He must be 

sens! t1 ve to hl.:If1Hill si tuat10ns and be \"611 balanced.1> 

The starr should be cre~ted on a merit basis with 

,..165. 

ade~uate remuneration for each employee. Opportunity should 

be gj.Vf.m to each worker for prolllotion with seo"1"1 ty ()f tenure. 

There should be satisfactory in-service training :·md oppor

tunity given for tu~tber stud,. 

P~.role work can be a comb1nt1otl of fJ.rt and sci encs 

-.,.hieh cr(.~tC:lS a demand for disciplined minds el.t,uipped. with 
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specific knowledge. III order to effect the proper treatment 

'of parolees the officer must get to know his man after ac

~uaint1ng himself ld.th his ward's background. ffe must utilize 

his skill so as to ease tensions by specific ser'ITj.ces such 
Q01l1~stic 

HS m:.erai~xo:·Xllt~ employment placement, relief ar.ld medical 

ca.re. Parole t~reatment must help produce chang(?s in parolees 

so that they become more acceptable to themselves and hence 

to th£i.r communities and it must protect the com.rnuD.ity against 

the potential recidivist. 

In spite of the good V'tOl'"k done on predil::lt1on tables", 

poat parole behavior is only relatively predictable. No 

one c·m tell in a.dvance \'y'hat a p8rolee \':il1 do. Vie might be 

able to foretell something from the general behavior of" a 

parolee but there j.5 1'10 sCientific df.1ta which is bullet proof 

ffild while prediction tables may help there is no substitute 

for a complete social case hi story and intelligence.. although 

they are more subj set1 ve than the prediction table. 

The vaT!')US tables do !lot prove that the prospectf5 of 

success on p' role are dependent upon certain favorable ele

ments. They do show the error of the court in sentencing a 

man who would succeed on parole in spite of imprisonment 

which may serve as a drawback in his rehabilitation in view 

of his penal experiences. If use are to be made of such t:~.bles 

they should be before the court or sentencing board when the 

., 



offender apria:irs for sentence. Alone" they ~.H'e of 11 tt,le 

value but the research of interested p~rt1es in that direc

tion should not bn denounced. If intelligence r.md predJ.c

tion tables could be coord1nat$d, pract1c'l results may en-
.. 

sue and st;:;t1 sties as an ~lid would approach prhwry impo:rt~mce" 

The Federal Parole Board made B realistic USB of 

stl.1t1 stieal analY' 51 s of actu 801 expert aT' ce wi th men on parole 
~04 

in I'ev16wing 8,700 c'~ses it vms hnndl1ng. In consjdering 

e me..Vl suff(~r1ng fro:.'l v~ne:me.l diseases, it W.:S found th~;1,t fail

ure 011 pnrole wo.s lf per cent gre' tel' th~ the norma.l per

cent!l.g(1. of fnilures. In. a later DUI'"Vey, it Y' S ascertained 

th~,.t th.e percentuge of' success on pqrole of those afflicted 
, 

~1th a venereal diseQse was higber than the group in lood 

haul th. Tlli s resul ted fl~om th~; efforts of tho Borl rd in 180-

1 ~I tlng the di se~se-d convict ,':If'ter the f1 rst eurvey" The 

study further revealed that a high percent?ge of f~ilures oc

curred wi thin the first two m,onths of relerJse on pr:role. 

Here W:.15 so:nethlng else toe/ope with -- especi al emph l , ~i S ot 

supervision and guidlUlce d't.n'1ng the first fey; months of l"e

le'ise. This, then, may be t.he at:,'ndFl.l'Cl. for pl1role pred.1ot1on 

tables plus intelligence. 

Gociety :llu:~t be protected Rnd in the l..,st annly:-:s::1.s .it 

1s good cl'.lse worK and pro/per surveillance t':h1ch should mnke 

H 
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1t possible to detect di3ng~r signals at all t1m!i)s, to follow 

up clues and suspicions and to remove tl'oubtesome IHiroleea 

from the communi ty • 

It is this sort of patient SUJ;!N'v:l sion which 1s the 

sine -.,uo. non of good pi~:role work.. The intell1f:ont and symp~ ... 

thatic kind '11'111 redl r~'lJct anti soc:1 ~l beh!1vio:r; j"t will pre-

vent men ~nd women from relapsing 1nt:> crimin:;.l ';.0Y9; and :1 t 

will protect the puhlic. Parol(J is su.pervision. 

It has been rei terc. tad tj.me f>.na, agCiinthn it parole 

should. begin the dt.1.y the offEmdel' begins hi s sen\l.;ence. EVerY'-

thing he does, every r~ove he makes, should be o1i.lcula ted to 

hid in prr'p,~ring him for his 1·ale,1se. Educ::tion{~l f.ldv"ntages 

should be given h1w., proper correc'tion{~l trfl'ltruent of his 

atti tudos, ht?'" th, phy s i cal, p..od ment;:'jl check-ups" ~Jld lnvi t

ing voc;'i.tionl.~l training to prepare him for his po~t prison 

I·ole., Attoopts should be l1ll:\de to er<.1se an embittered feel

ing and secure for him a. welcome plf:lce in the cO::J.umni ty in 

which he will eventually find himself. Prisons should be re

v·,mped ~nd moderni zed and ln~df~ confortsble ;tor the imnute. 

5egl'egr~tlon of' types shouJd be made whenever necess:"ry. TheSE! 

and othc'r reforms wlll be po:ssible when the sto.te decides that 

the ch:t. af business of correotioo",l insti tvtions is to l1l~\l(e 

men r ,ther than profits which some vN;ug8&S ~eek to do in 

:: ssigning 1nma.tes to thf.1.} prison shops. 
_ ........ ~I •• _ ~,_. _____ .... ___ ._ ... _l1li ... _. __ .. ___ _ 
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When the time for ~")~Irole selection arrives, bourds 

must choose between the good :risltsand the bad and tor in

telligent procedure f.):,\ch board. should hf\vG before it a.ll of 

the available preparole dntg., as eomplate as possible a per .... 

tJon::.l ~,\nd fo.mily hi story, of the inmu te and an analy s1 s or 

t~e aignificDnce of the backgroundo In oddit1on the board 

should be in poszsssion of facts In the development of the 

~rlsoncr during the period of incarcer~tion, a medicsl history 

and the !'E:.'sults of reoent medical exam.1!l3.tions, a report of 

l'~C'ent psychological tlnd psychiatric oXBmin~ht:ons~ reports of 

in~t~. tv tlon:ll progrcsg covering tl"e:..; t~ent.. t ruining, and d:l. s

ci pline during th e period of 1nc~rcer'ition, (1. vfJri fl ~!d report 

on the pri soner' s p:!!'ole pl~.m incll)ding where he 1 s to live J 

1i.11ere ,tI1d for whom he 1s to work, ~Ind v;h-.t re.sourc~s (;Ire 

av ;,i1. ,ble to !.1eet hi S oth-'r l'l~;eds as tl norm.~l, lnnependent 

membel' of 50ci13 ty It 

Legislatures should :not be ni"'gnrclly in 'their Dp~)ro

prl:~tions becl:iusC wi tho\.,t enough monmy p~ rol(;1 will not work. 

:i\hile st·~.te .fio!),nces are of concern to the t:J.y.piiiyer it must 

be remembored th:~t it costs ltlOre to house a pl"iso.rwr than to 

keep him on p::1.role. There nppe~.rs to be unrm~.mous a.p'pl'Qvlal 

of the rer:urks of Edward R. C1;.'.SSI, secret~r.Y of the N f:\tionnl 
306 

Prob:;.tion Assooiation when be .suya that intelligent p~rQla 

costs no more than th.e stupid varlety;thr~t good s\}'P~rvislon 
F 1_ f , • • IF ... it' 

306 Cnss, "P~~rolEl Cnn Be SUccessful", Journnl Crim1ru;l.1 Law 
.'"Icd Criminology. Vol XXXI" No.1, tIny-Juno 1940, p 7 
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costs no' more than the faulty kind; that a good parole law 

costs no more th.m an inerrf..'¢t1vf3 law) that .a p~I'ole person

nel appointGd by merit costs no more thnn one th::1t is sub-, 

servient to racketeering politioians. 

Finully when pIl1'ole funct1o!la on thtD buses as sug

gested, then~ :md only then, cnn a. true conclusion be re' ched 

--.S to its effecti'lEmess and ~h:11e there May bCf sOlne failures, 

in .-;.11 f!.l1 rnel3s,Il 1 t should be meaaure6 by its SUCC9S$eS ~a 

v.,ell.. Fa.lling to $ee th·:',; logic in tho l''Stlsoning tb"lt parole 

1 s inht.:rently b1d beclluse of a few failures, Mr. Ju ,,;tice FrlmJ:: 

Murphy of the United St:1tes Supreme Cour't, then Attorney 
30'" 

General, s:.1d at th~';) N'1tlofUU Parole Conference, 

"no we hold My othor 300i«11 institution Com
pletely responsible for the ,1Jfter-ll fa of every 
indi vid\H.tl who COIlles lJIlO er its influence? A 
university 13 not indiscriminately ~ttacked 
becr.luse some of .1 ts g:r~duates .rdl to live in 
accordance with its te~ch1ngs. A jurge is not 
1mpe':.lched if the tuture conduct of every per-
son who 13 trtl.1t/Gd by the court does not CC)I!
ply '1.1 th 1 ts ora el"s. We do not conr'eml'l the 
church u.s a failure j,r some of .i ts :1lembera 
fail to ~Ibide by its tenets. tJ 

Reali :~1ng th.~t p:J.rolo Cm:l be good but not divine 1 t 

must be fixed in{1s1ibly in the m1n(1s of ·~ll tb .. ~t p:.role is 

ll.Jt cleClencj~; it is not leniency; it 1s not disch'lrge .from 

prison,; it 1s not a. pl'lvileglfl grantee) to a prisoner.. It ls 

<1. eond1 t10n imposed upon h'm for the p.rot~ct1.on of the public. 
_._A_. ____________________ ,_~_~. _____ ._._, __ .. _M~ __ . __ ._, _ .. M _______ • ___________ ~~~ 

307 Murphy, Keynote ~lddres5J Proc~~(~d1ngs N..,.~tional P·';.role 
Conft~rence, V'E!shingtop., D .. C. (1939) p 10 



No pr:2.soner has a right to it but the public bas. 

Parole with all or its doticien~1es should not be 

cUrtailod. If it is weak, mismanased) oorrupt, or S\HJpiciolJS 

the solution 11,1.11 be found in the commun1ty courage by e.bul, ... 

lient sp1ri t, to compel impartial, effective, bOf3.S1St p'1l"ole 

and .not to clnLllor for its c.bolition. 

Good PhI'ole: which may be fO'Jnd chiefly in Now fork, 

New Jersey snd tbe Feder,::l Oovemment has been praised because 

of 1 ts f.('C'omplisnmoots. If 1 t cen fUDctJ.on Nt; it hila in 

these communi t1es t i t:$ prine1 ples can be adopted ~hel'e there 

ure failine ~ethods so th~t the procndure throughout the 

Dni tBd states may b6 brought on !)n even plane. As President 

L.:Josevel t h.siS said, "We1.1-~.c]l!lini si'(3;r:?a p'.~role 1 ~ ·'?U 1nstru-
n .308 

ment of tes·ted valvE\' in the control of crime. 

__________________ ._. __ • _____ ._. __ • _________ '_1M __ ~~ ______ ._._.---. ___________ _ 

308 Hoosevelt, Proeecdihgs, N .. \tlonel P-'role ConteretlCe, 
W;~ sh1ngton" Db C. April 1939, p 57 
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A DECLARATION OF THE PRINCIPLES OF PAROLE 
i',g, THE DELLGATl:..S TO TliE NA~IONAL P.Al10Li~ CONFERENCE, 

t,.;iJc,jJBL1!.D AT THl!; Iill: UES~ OF THE PRESIDENT OF Tab, UNITED 
ST:~Ti!.Sj) AND R1i.Pfu!'dEI:~TIt~a l'BB aOVERNOftS OF :raE Sl:l;Vfl;RAL 
ST xrE.S, 'rae; JULICI}\Ri!, IimD'E.HAL STI~J£1' AND MOlUCIPAL llAW 
iw.1FORC !!:1!E.NT O.FJ"ICIALS,. Tat<.; caOHeD Ta.g COl11MONIT~ AND 
THe. V !SIIOOfJ P~Jl.1 AND CO ftRb:CXI O!'UL, S~ST I.l;MS IN Tfl~ ONIl' ED 
3T "T b.S, 

RBCOGNIZlNG TSAT 

Pr'1ctically all impl'!i Boned offenders are by cpern
tion of lsVl ult'~mately released, Md t.hat 

Pqrole, "'nen propl'9rlv adm11'l!stered and curefully 
distinguished from clemenoy, protect, the public by main
taining control over' offenders ~tter they lte~IV0 prison; 
do daclhre and affirm that 

fOR PAROLE FOLLY TO ACalFNr; ITS POHPOSr: 

1. The 'p~:.ro11ng author1 ty should be imp,:n .. tial~ non .. 
political, professionally competent, and able to 
give the time necossa~v tor full considerotion of 
e~!.ch cnse; 

f. The sentencing and parol~ la.'Ws sbould ene,ow the 
paroling authority w1 th bl"oad dt scretion. in de
termining the time and conditions of release; 

3. The paroling autnor!ty should have complete and 
reliable information eonoel'ning the pri soner, his 
background, and the situation which will (.onfront 
hIm on his release) 

4.. The parole program of trGa.tm~l1t and training sho'pJ"d 
be r;.n integral part or a system of crim1n'~1 justicle; 

5. The period of 1rnJ)l·j.sonment should be used to pre
p::1re the individual vooationally.. phy sf cally, men·· 
tally" and spir1 tually 1'or r~t\lrn to society; 

B. The community through ita social agenc1e~! public 
and private, and 1n cooperation with the parole 
service snould &CC~pt the responsibility for im
proving home find naighbol'hood oondl t1on~ in prepfl
ration for the prisoner' 8 ralel:lsGJ 
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7Q The paroled offender sho~ld be oarefully super
vised and promptly re1mprisoned or otherwise 
d1 sc:t.plined 1 f he d.OfHi not (lemon $ trate capac1 ty 
and Yl1111ngness to tul.f111the ob11g,s.tions of t\ 
lmv-ab1ding ei t1 zen; 

8. The supervision or the paroled offender should be 
exercised by .uali!'1ed parsons trained and expEll"
ienced in the tusk ot luld1ng locial readju9tme~J 

9. The st~te shoul~ provide ade~unte f1nnncial sup
port fol' a parolt) system; includIng sufficient 
personnel selected and retained in office upon 
\;he br; ';)1 s of mer! t; 

lO~ The public should recognL'e the necessi ty of' giv-
1ng the paroled offender a fair opportunity to 
earn an hOllest lIving nod maintain self-respect 
to the end that he may be trulY' r~hnb111 tated 
and the pUblic nde~uately protected. 
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